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SENATE. 


Satrurpay, May 9, 1914. 


The Senate met at 11 o’clock a. m. 

The Chaplain, Rey. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, it has been said of old where there is no 
vision the people perish. Every question presented to us is im- 
pressive with its future consequences. Every problem bears 
heavy upon us, because it bears in its train the welfare of those 
coming after us. We pray that we may realize the importance 
cf every issue that is presented, and that there may be no dis- 
position in any of us to tax the future for present gain. Where 
duty calls may we be enabled to make the supreme sacrifice. 
Hear us to-day for Thy blessing upon us in guiding us in 
thought, in heart, in purpose, in will, that Thy will may be 
done and Thy righteousness may be established among this 
people. For Christ’s sake. Amen. 


The Journal of yesterday’s proceedings was read and approved. 


Mr. JONES. Mr. President, before any business is trans- 
acted, there being only half a dozen Senators on the other side, 
I think we ought to have a quorum. I suggest the absence of a 
quorum. 4 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Hughes Page Stone 
Brady James Perkins Sutherland 
Brandegee Johnson Poindexter Swanson 
Bristow Jones Pomerene Thornton 
Bryan Kenyon Ransdell Tillman 
Burleigh La Follette Saulsbur. Vardaman 
urton Lane heppar Walsh 
Chamberlain Lodge Shields Warren 
Chilton McLean Shively West 
Clapp Martine, N. J. Simmons Williams 
Clark, Wyo. Norris Smith, Ga Works 
Gallinger Overman Smoot 
Gof wen Sterling 


The VICH PRESIDENT. Fifty Senators have answered to 
the roll call. There is a quorum present. 


SALARIES OF COLLECTORS OF INTERNAL REVENUE (S. DOC. NO. 480). 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, recommending an in- 
crease in the estimates submitted by the Treasury Department 
for salaries and expenses of collectors of internal revenue from 
$2,150,000 to $2,190,000, which was referred to the Committee 
on Appropriations and ordered to be printed. 


ESTATE OF GEORGE WRIGHT, DECEASED. 


The VICE PRESIDENT. The Chair lays before the Senate a 
communication from the Court of Claims, requesting, pursuant 
to an order of the court, the return of the order of dismissal in 
the cause of the Estate of George Wright, deceased, v. United 
States. The communication will be referred to the Committee 
on Claims, and, there being no objection, the papers will be 
returned to the Court of Claims. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the follow- 
ing bills, in which it requested the concurrence of the Senate: 

H. R. 16294. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war; and“ 

H. R. 16345. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
Civil War and to widows of such soldiers and sailors. 

The message also announced that the House had passed the 
following bills, each with amendments, in which it requested the 
concurrence of the Senate: 

S. 4168. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 4552. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 4260. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War and to certain widows and 
dependent relatives of such soldiers and sailors; 

S. 4352. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; and 


LI——525 


S. 4657. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War and to certain widows and 
dependent relatives of such soldiers and sailors. 


PETITIONS AND MEMORIALS, 


Mr. GALLINGER presented a petition of W. H. Derwin Camp, 
No. 5, United Spanish War Veterans, of Manchester, N. H., pray- 
ing for the enactment of legislation to grant pensions to widows 
and minor children of veterans of the War with Spain and the 
Philippine insurrection, which was referred to the Committee on 
Pensions. 

Mr. BRISTOW. I have the following telegram from C. L. 
Brokaw, of Kansas, sent from Hutchinson. It reads: 

Kansas Gt 
enactment 6 } Smith e ot 8 r 
censorship of motion pictures, 

Í desired to read the telegram, and I wish to state that I be- 
lieve the proposition is a good one and the measure ought to 
be passed. I ask that the telegram may be referred to the Com- 
mittee on Education and Labor. : 

The VICE PRESIDENT. The telegram will be referred to 
the Committee on Education and Labor. 

Mr. WORKS presented a telegram in the nature of a peti- 
tion from sundry organizations and churches in the State of 
California, praying for the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, and for the enactment of legislation 
to provide for Federal censorship of motion pictures, which was 
referred to the Committee on Education and Labor. 

He also presented a telegram in the nature of a memorial 
from an executive committee representing 52 importers and 
wholesale liquor merchants of San Francisco, Cal., remonstrat- 
ing against the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxi- 
eating beverages, which was referred to the Committee on the 
Judiciary. 

Mr. SHIVELY presented memorials of Colonel Ashbury Steele 
Post, No. 39, and of General Shunk Post, No. 23, Grand Army of 
the Republic, Department of Indiana, of Marion, and of Fred 
D. Ballou Camp, No. 32, Spanish War Veterans, of Marion, all 
in the State of Indiana, remonstrating against the enactment 
of legislation to abolish the National Military Home at that 
place, which were referred to the Committee on Military Affairs. 

He also presented a petition of the congregation of the Trinity 
Swedish Evangelical Lutheran Church, of Elkhart, Ind., pray- 
ing for the enactment of legislation to provide for Federal cen- 
sorship of motion pictures, which was referred to the Committee 
on Education and Labor. 

He also presented a petition of sundry citizens of Lebanon, 
Ind., praying for the adoption of an amendment to the Constitu- 
tion to prohibit the manufacture, sale, and importation of in- 
toxicating beverages, which was referred to the Committee on 
the Judiciary. 

Mr. BURLEIGH presented petitions of sundry citizens of 
Maine, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

Mr. PAGE presented a petition of the congregation of the 
Methodist Episcopal Church of Wolcott, Vt., praying for the 
adoption of an amendment to the Constitution to prohibit 
the manufacture, sale, and importation of intoxicating bever- 
ages, which was referred to the Committee on the Judiciary. 

Mr. WARREN presented a telegram in the nature of a me- 
morial from sundry banks and commercial houses in the State 
of Wyoming, remonstrating against the adoption of an amend- 
ment to the Constitution to prohibit the manufacture, sale. and 
importation of intoxicating beverages, which was referred to the 
Committee on the Judiciary. 

Mr. BRANDEGEE presented a memorial of the Retail Liquor 
Dealers’ Association of New London, Conn., remonstrating 
against the adoption of an amendment to the Constitution to 
prohibit the manufacture, sale, and importation of intoxicating 
liquors, which was referred to the Committee on the Judiciary. 

CLARENCE HAZELBAKER, 

Mr. CLAPP, from the Committee on Indian Affairs, to which 
was referred the bill (S. 2630) for the relief of Clarence Hazel- 
baker, reported it with an amendment and submitted a report 
(No. 503) thereon. 

HENRY LA ROQUE. 

Mr. CLAPP. From the Committee on Indian Affairs I re- 

port back favorably without amendment the bill (H. R. 14229) 
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for the relief of Henry La Roque, and I submit a report (No. 
502) thereon. This is a measure which has passed the House, 
giving a right of appeal to an Indian allottee, and I ask unani- 
mous consent for its present consideration. 
The VICE PRESIDENT. The Secretary will read the bill. 
The Secretary read the bill, as follows:. 


Be it enacted, ete., That Henry La Roque, an Indian of the White 
Earth inneso' 


„7677... within 00 dare after the PARAOS of thin 
reby, 
act foie the 3 in the United States Cireulk Court of A 
peals for the Eighth Circuit on the Sth day of July, 1912, in a t 
wherein the United States is the appellant and Hen La Roque the 
appellee, to the Supreme Court of the United States, giving such notice 
or notices and tsking such proceedings as are required by law and 
pants in such eases to effect such appeal. To enable such appeal to 
e taken and ected the time therefor and for all notices and pro- 
ceedings provided in the law or practice to be given or taken is hereby 
extended until the expiration of the period of days from and after 
the passage of this act. 

Mr. CLARK of Wyoming. For what purpose was the bill 
read? 

The VICE PRESIDENT. The Senator from Minnesota asks 
unanimous consent for the present consideration of the bill. Is 
there objection? 

Mr. CLARK of Wyoming. If I understand the bill, I think I 
shall have to object to it. 

Mr, CLAPP, I hope the Senator will not object to this bill. 
It is the case of an Indian allottee, where the decision was 
made, and for want of funds he was unable to take his appeal 
within the time. It is in defense of an Indian’s right, not 
aggressively against the Indian. The bill simply grants him the 
right of an appeal. 

Mr. CLARK of Wyoming. I understand the general law 
provides for all cases of this sort, and I think we ought to go 
very moderately in restoring the right to appeal where the 
right to appeal does not exist. I myself believe that the bill 
ought to have been considered by the Judiciary Committee. I 
do not know whether it has been or not. 

Mr. CLAPP. If the bill would confer the right of appeal upon 
a full citizen, I would not think for a moment of asking for its 
passage. It is in behalf of one of the wards of the Nation. The 
bill was referred to the Judiciary Committee, and when I called 
the attention of some members of the Judiciary Committee to 
the fact they very readily conceded, and the chairman conceded 
at once, that the bill should go to the Committee on Indian 
Affairs. We are dealing with a ward, not changing the right of 
appeal as to eitizens of this country. 

Mr. CLARK of Wyoming. It is not changing the general law, 
but changing the rules which have been laid down and the law 
as it now exists in regard to court procedure. I do not believe 
that should be done in this way. I shall have to ask the Senator 
to let the bill go over to-day at least. 

Mr. SUTHERLAND. Let me ask the Senator from Minne- 
sota whether the rights of any third parties are involved in the 
case, or is it simply a question between the United States and 
the Indian? 

Mr. CLAPP. As I understand it, it is simply a question 
between the United States and the Indian. He brought suit 
under the statutes to enforce his right to an allotment, and the 
Secretary refused to make the allotment. 

Mr. SUTHERLAND. It is against the Government? 

Mr. CLAPP. It is against the Government. 

Mr. SUTHERLAND. The rights of no private person are 
involved in the matter whatever? 

Mr. CLAPP. Not as I understand. The bill was favorably 
reported on by the department and it passed the House. If the 
bill undertook to interfere with the judiciary laws or to give 
the right of appeal to a citizen, of course it should go to the 
Committee on the Judiciary, but the question whether we shall 
confer upon a ward this particular right, where it has lapsed 
because of his inability for want of means to bring his appeal, 
it seems to me is clearly within the purview of the Committee 
on Indian Affairs. 

Mr. SUTHERLAND. I suppose, Mr. President, if we choose 
ns do so we could pass an act granting to the Indian this particu- 

r land, 

Mr. CLAPP. Why. certainly; and such a bill would not go to 
the Judiciary Committee. 

Mr. CLARK of Wyoming. And to a bill of that sort, Mr. 
President. I should not raise the slightest objection. 

Mr. CLAPP. Well. the Senator can enter his objection and let 
the bill go to the calendar. 

The VICE PRESIDENT. The bill will go to the calendar. 

FRANK ELLSWORTH M'CORKLE, 

Mr. BRISTOW. From the Committee on Military Affairs I 
report back favorably without amendment the bill (H. R. 3482) 
to reinstate Frank Ellsworth McCorkle as a cadet at the United 


States Military Academy, and I submit a report (No. 504) 
thereon. I ask unanimous consent for the present consideration 
of the bill. It will not take much time. 

Mr. JONES. I should like to ask the Senator what is the 
reason for this bill? 

Mr. BRISTOW. This bill is for the relief of one of the six 
boys who were discharged some time ago for drinking beer, as 
the Senator will remember. All of them, except this one, have 
been reinstated, and this bill proposes to reinstate him and it has 
passed the House. He was in the same party and did exactly 
the same thing as the other boys, nothing more and nothing less. 

Mr. JONES. Why was he not included in the other bill? 

Mr. BRISTOW. He was just omitted; that is all. 

Mr. JONES. I suppose, under the circumstances and in view 
of the passage of the other bill, he should be put upon the same 
basis as the others, of course, 

Mr. BRISTOW. Certainly, 

The VICH PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Presi- 
dent to reappoint as cadet at the United States Military Acad- 
emy, without regard to age or the existence of vacancies, Frank 
Elisworth McCorkle. ; 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THE ECONOMIC VALUE OF MAN, 


Mr. CHILTON. On April 15 the Senator from Utah [Mr. 
SUTHERLAND] presented an article on The Economic Value of 
Man,” prepared by Dr. Chauncey Rea Burr, of Portland, Me., 
and it was referred to the Committee on Printing for action. 
I am directed by the Committee on Printing to report the fol- 
lowing resolution, and I ask that it may be read. 

The resolution (S. Res. 351) was read, as follows: 


Resoived, That the manuscript submitted by Mr. SUTHERLAND on 
April 15, 1914, entitled “A Treatise on the Economic Value of Man, 

er with Rules for Determining His Economic Loss in Every Case 
of Injury or Disease,” b Dr. 8 Rea Burr, of Portland, Me., 
nr 9 surgeon, United States Navy, be printed as a nate 
jocumen 


The VICE PRESIDENT. The resolution will be placed on 
the calendar. 
THE ROCKEFELLER FOUNDATION, 


Mr. CHILTON. On April 14 the Senator from Iowa [Mr. 
Kenyon] presented a communication from the Secretary of 
Agriculture relating to the general education board of the Rocke- 
feller Foundation, and requested that it be printed as a Senate 
document, and it was referred to the Committee on Printing for 
action. I am directed by the Committee on Printing to report 
the following resolution, which I ask may be read. 

The resolution (S. Res. 352) was read, as follows: 


Resolved, That the communication from the Secretary of Agriculture 


in response to the ution submitted by Mr. Kenyon and adopted by 


the Senate on April 1, 1914, calling for information in regard to the 
relation of the eral education board of the Rockefeller Foundation 
to the work of the Department of Agriculture, be printed as a Senate 
document. 
The VICE PRESIDENT. The resolution will be placed on 
the calendar. 
EFFECT OF PANAMA CANAL ON SEA TRAFFIC. 


Mr. CHILTON. On April 1 the Senator from California 

[Mr. Worxs] presented an article of Russell L. Dunn, of San 

Sco, on the effect of the Panama Canal on sea traffic, 

and requested that it be printed as a Senate document, and it 

was referred to the Committee on Printing for action. I am 

directed by the Committee on Printing to report the following 
resolution, which I ask may be read. 

The resolution (S. Res. 353) was read, as follows: 

Resolwed, That the 5 submitted ur Mr. Worxs on April 1, 
1914, entitled “Effect of the Panama Canal on Sea Traffic,” by Mr. 
8 Dunn, of San Francisco, Cal., be printed as a Senate 

The VICE PRESIDENT. The resolution will be placed on 
the calendar. 

COAL-LAND LEASES. 


Mr. CHILTON. On March 27 the Senator from Washington 
[Mr. Jones] presented an article prepared by T. P. McDonald 
on the leasing of coal lands in the United States and other coun- 
tries, and asked that it be printed as a Senate document, and 
it was referred to the Committee on Printing for action. I am 
directed by the Committee on Printing to report the following 
resolution, and ask that it be read. 

The resolution (S. Res. 355) was read, as follows: 


Resolved, That the manuscript submitted by Mr. Joxns on March 27, 
1914, entitled Lands in the United States and Other 
Countries,” by T. P. McDonald, be printed as a Senate document. 


1914. 
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The VICE PRESIDENT. The resolution will be placed on the 


calendar, 
WORKMEN'S COMPENSATION. 


Mr. CHILTON. I am directed by the Committee on Printing, 
te which was referred the Senate resolution 326, to authorize 
the printing of Senate Document No. 419, workmen’s compensa- 
tion report, submitted by Mr. Brapy on April 4, to report it 
favorably. 

The VICE PRESIDENT. The resolution will be placed on the 
calendar. 

THE CONSULAR SERVICE, 


Mr. CHILTON. On March 5 the Senator from South Dakota 
[Mr. Srertrne] presented an article entitled“ The American 
Consular Service and Commercial Attachés,” written by Mr. 
J. J. Slechfa, of New York, and requested that it be printed as a 
Senate document, and it was referred to the Committee on 
Printing for action. I am directed by the Committee on Printing 
to report the following resolution, which I ask may be read. 

The resolution (S. Res. 356) was read, as follows: ales 

Resolved, That the manuscript submitted by Mr. STERLING on Mar 

3 2 nsular rvice and Commercial 
Titachas- be Me. ws. slechta. of New Tai he printed as a Senate 
document. 

The VICH PRESIDENT. The resolution will be placed on the 
calendar. 

ADDRESS BY JUDGE WALTER CLARK, 


Mr. CHILTON. On March 25 the Senator from North Caro- 
lina [Mr. Ovrnztax] presented a copy of an address by Chief 
Justice Walter Clark, of the Supreme Court of North Carolina, 
and asked that it be printed as a Senate document, and it was 
referred to the Committee on Printing for action. I am directed 
by the Committee on Printing to report the following resolu- 
tion, which I ask may be read. 

The resolution (S. Res, 357) was read, as follows: 

mitted by Mr. OVERMAN on March 
ay Pot ea tee e ea a tee Coe 
> e x 
Cooper Union, New York City, January 27, 1914, be printed as a Senate 
documen 


The VICE PRESIDENT. The resolution will be placed on the 


calendar. 
THE MISSISSIPPI RIVER. 


Mr. CHILTON. On March 5 the Senator from Nevada [Mr. 
Newnanps] presented an article by Barnett E. Moses, on the 
problem of the Mississippi River, and requested that it be 
printed as a Senate document, and it was referred to the Com- 
mittee on Printing for action. I am directed by the Committee 
on Printing to report the following resolution, which I ask may 
be read. 

The resolution (S. Res. 358) was read, as follows: 

Resolved, That the manuscript submitted by Mr. NEWLANDS on March 


7, 


“ * D 
85tt l. Acne er nes cabbie ber, bs printed as a Senate document. 
The VICE PRESIDENT. The resolution will be placed on 
the calendar. 
TREATY-MAKING POWER UNDER THE CONSTITUTION. 


Mr. CHILTON. On April 22 the Senator from California 
[Mr. Works] presented an article on the treaty-making power 
under the Constitution of the United States, prepared by Henry 
St. George Tucker, and requested that it be printed as a Senate 
document, and it was referred to the Committee on Printing for 
action. I am directed by the Committee on Printing to report 
the following resolution, which I ask may be read. 

The resolution (S. Res. 359) was read, as follows: 

Resolved, That the article submitted by Mr. Works on April 22. 1914, 
entitled “The Treatx- Making Power Under the Constitution of the 
United States by Henry St. George Tucker, of Lexington, Va., be 
printed as a nate document, 

The VICE PRESIDENT. The resolution will be placed on 
the calendar. 

MARKETING OF APPLES. 

Mr. CHILTON. On December 19 the Senator from Washing- 
ton [Mr. Potnpexter] presented an article on Western Apples: 
How and When to Use Them, by Mr. John P. Hartman, of Seattle, 
Wash., and requested that it be printed as a Senate document. 
I am directed by the Committee on Printing to report the fol- 
lowing resolution, which I ask may be read. I call the atten- 
tion of the Senator from Washington [Mr. POINDEXTER] to the 
resolution, who, I think, is in a hurry for it. 

The resolution (S. Res. 354) was read, as follows: 


Resolved, That the manuscript submitted by Mr. POINDEXTER on De- 
cember 19, 1913, entitled Western Apples: How and When to Use 
Them,” by Mr. John P. Hartman, of ttle, Wasb., be printed as a 
Senate document. 


Mr. POINDEXTER. 
mediate consideration of the resolution. 


I ask unanimous consent for the im- 


The VICE PRESIDENT. Is there objection? 

Mr. SMOOT. Mr. President, I shall not object to the reso- 
lution, as it is a small matter; but I will object to other 
similar requests, because I think that if we are ever to get rid 
of the business on the calendar we must have the bills as they 
are reported go to the calendar. Then Senators will become 
sufficiently interested in them to enforce the consideration of 
bills on the calendar. 

Mr. POINDEXTER. I realize the force of what the Senator 
Says, and I would not make the request only from the fact 
that this matter has been unreasonably delayed. 

The resolution was considered by unanimous consent and 
agreed to. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. GALLINGER: 

A bill (S. 5518) granting an increase of pension to John F. 
Miller (with accompanying papers); to the Committee on 
Pensions. 

By Mr. MARTINE of New Jersey: 

A bill (S. 5519) to reestablish the Circuit Court of the Dis- 
trict of Columbia, and for other purposes; to the Committee on 
the Judiciary. 

By Mr. McLEAN: s 

A bill (S. 5520) granting an increase of pension to Elizabeth 
R. Frink (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BANKHEAD: 

A bill (S. 5521) granting an increase of pension to Maggie 
Daugherty (with accompanying papers); to the Committee on 
Pensions, 

By Mr. LEWIS: 

A bill (S. 5522) for the relief of James W. Kingon; to the 
Committee on Claims. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr., SWANSON submitted an amendment proposing to ap- 
propriate $200,000 for a new dry dock at Norfolk Navy Yard, 
Norfolk, Va., intended to be proposed by him to the naval ap- 
propriation bill, which was referred to the Committee on Naval 
Affairs and ordered to be printed. 

Mr. JONES submitted an amendment intended to be proposed 
by him to the river and harbor appropriation bill, which was 
referred to the Committee on Commerce and ordered to be 
printed. 


OMNIBUS CLAIMS BILL. 


Mr. GORE submitted an amendment intended to be proposed 
by him to the omnibus claims bill, which was ordered to lie on 
the table and be printed. 


SENATE OFFICE BUILDING COMMISSION. 


Mr. GALLINGER. Mr. President, I desire to make a brief 
statement. 

In the sundry civil appropriation act og April 28, 1904 (Stat. 
L., vol. 33, pt. 1, p. 481), a commission was created to acquire 
a site and construct the building known as the Senate Office 
Building. The commission, as created, was composed of Sena- 
tors Cullom, of Illinois; GALLINGER, of New Hampshire; and 
Cockrell, of Missouri. When Senator Cockrell left the Senate, 
Senator Teller, of Colorado, was appointed to the vacancy. 
Since then Senators Cullom and Teller have died, so that I am 
now the only surviving member of the commission. 

The law provides that— 

Any vacancy occurring by resignation or otherwise in the membership 
— 2 7 5 said commission shall be filled by the presiding officer of the 

I am informed, Mr. President, by the Superintendent of the 
Capitol Building and Grounds that it is important that the 
yacancies on the commission shall be filled, as the work has not 
been completed, and it is necessary that the commission shall be 
consulted from time to time. In view of that fact I venture to 
suggest that the vacancies be filled by the Vice President, as 
provided by law. 

The VICE PRESIDENT. The Vice President fills the va- 
eancies on the commission by the appointment of the Senator 
from North Carolina [Mr. OverMan] and the Senator from 
Indiana [Mr. Kern]. 


PANAMA CANAL TOLLS. 


Mr. CHILTON. Mr. President, I desire to give notice that on 
Thursday next, the 14th instant, at the conclusion of the re- 
marks of the Senator from New Hampshire [Mr. GALLINGER], 
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I shall submit some observations on the Panama Canal tolls 
question, 


ESTATE OF THOMAS B. M’CLINTIC, DECEASED. 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 661) for 
the relief of the widow of Thomas B. McClintic, deceased. 

Mr. BRYAN. I move that the Senate disagree to the amend- 
ments of the House and request a conference with the House on 
the disagreeing votes of the two Houses thereon, the conferees 
on the part of the Senate to be appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. Bryan, Mr. Manrix of Virginia, and Mr. Crawrorp con- 
ferees on the part of the Senate. 


PENSIONS AND INCREASE OF PENSIONS. 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 4168) 
granting pensions and increase of pensions te certain soldiers 
and sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors. 

Mr. SHIVELY. I move that the Senate disagree to the 
amendments of the House and request a conference with the 
House of Representatives on the disagreeing votes of the two 
Houses thereon, the conferees on the part of the Senate to be 
appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. Survery, Mr. Jouxsox, and Mr. Smoor conferees on the 
part of the Senate. 

The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 4552) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors. 

Mr. SHIVELY. I move that the Senate disagree to the 
amendments of the House and request a conference with the 
House of Representatives on the disagreeing votes of the two 
Houses thereon, the conferees on the part of the Senate to be 
appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. SHIVELY, Mr. JonNnson, and Mr. Ssroor conferees on the part 
of the Senate. 

The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 4260) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy and of wars other 
than the Civil War, and to certain widows and dependent rela- 
tives of such soldiers and sailors. 

Mr. SHIVELY. I move that the Senate disagree to the 


amendments of the House and request a conference with the | 


House of Representatives on the disagreeing votes of the two 
Houses thereon, the conferees on the part of the Senate to be 
appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. SHIVELY, Mr. Jounson, and Mr. Smoor conferees on the part 
of the Senate. 

The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 4352) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors. 

Mr. SHIVELY. I move that the Senate disagree to the 


amendments of the House and request a conference with the | 


House of Representatives on the disagreeing votes of the two 
Honses thereon, the conferees on the part of the Senate to be 
appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. SHIVELY, Mr. Jonnson, and Mr. Soor conferees on the part 
of the Senate. 

The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 4057) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army ond Navy and of wars other 
than the Civil War, and to certain widows and dependent rela- 
tives of such soldiers and sailors. 

Mr. SHIVELY. I moye that the Senate disagree to the 
amendments of the House and request a conference with the 
House of Representatives on the disagreeing votes of the two 
Houses thereon, the conferees on the part of the Senate to be 
appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. Sutvery, Mr. Jounson, and Mr. Soor conferees on the part 
of the Senate. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Pensions: 

H. R. 16294. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and certain 
willows ont dependent children of soldiers and sailors of said 
war; an 

H. R. 10345. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Ciyil 
War, and to widows of such soldiers and sailors. 


DEPOSITS OF STATE BANKS AND TRUST COMPANIES, 


The VICE PRESIDENT. Morning business is closed. 

Mr. OWEN. I ask unanimous consent for the consideration 
of the bill (S. 4966) proposing an amendment as to section 19 
of the Federal reserve act relating to reserves, and for other 
purposes, If the bill involves any debate whatever I shall not 
press it at this time. It simply modifies the Federal reserve act 
by inserting these words: 


If a State bank or trust company is required or permitted by the 
law of its State to keep its reserves either in its own vaults or with 
another State bank or trust company or with a national bank, such 
reserve de ts so kept In such State bank, trust company, or national 
bank shall be construed within the meaning of this sectfon as if they 
were reserve deposits in a national bank in a reserve or central reserve 
city for a period of three years after the Secretary of the ‘Treasury 


shall have officially announced the establishment of a Federal reserve 
ae oe the district in which such State bank or trust company is 


Under the law as it stands it would remove some of the de- 
posits which now are held by State banks and trust companies, 
being the deposits and reserves of other State banks and trust 
companies, and it was thought best not to disconcert or interfere 
with the present order more than was necessary in the establish- 
ment of the Federal reserve system. 

Mr. SMOOT. Mr. President, I have not had time to examine 
the bill, and I do not particularly make objection to its consid- 
eration now on my own account, but I do feel that there ought 
to be some questions asked in regard to the measure, and I 
understand that a number of Senators are interested in it. 

Mr. OWEN. I ask that the bill go over, in view of the Sen- 
ator’s statement. 

Mr. BURTON. Mr. President, before the bill goes over, I 
call the attention of the Senator from Oklahoma to one point in 
it which seems not to have attracted notice. The existing Jaw 
provides: 

Any Federal reserve bank may receive from the member banks as 
reserves, not exceeding one-half of each installment, eligible paper as 
described in section 14 properly indorsed and acceptable to the said 
reserve bank. 

There was considerable discussion upon that provision of the 
law when the bill was pending last year. It was thought by 
some of us altogether objectionable to allow commercial paper 
to be used for the reserves of banks. This proposed amendment 
changes the existing law, so that eligible paper as described 
in section 13, properly indorsed and accepted by the said reserve 
bank, may be used. The quantity of paper available for dis- 
count under section 18 is much greater than that under section 
14. I have only hastily compared this bill with the existing 
law, but I think it proposes a very material change; and as the 
bill is to go over, I ask the attention of the Senator from Okla- 
homa to that fact. 

Mr. OWEN. I thank the Senator for calling attention to it. 

Mr. WILLIAMS. Mr. President, this matter being up re- 
minds me of another related matter, abont which I want to 
make just one observation. I ask the attention of the chnir- 
man of the Banking and Currency Committee, and I hope that 
the committee will remedy the evil to which I am about to refer. 
I am satisfied that it was an oversight. ` 

‘The currency bill as it passed provides that to the extent to 
which member banks ean lend upon real estate they must lend 
upon real estate situated in the reserve district. The lines of 
the districts run very uncertainly. For example, take the line 
that runs through the State of Mississippi: it goes from the 
northern border of Hinds County. The banks below there do 
business at one place and are members of one district, and 
those above are members of another. I suggest to the Senator 
from Oklahoma that he bring to the attention of his committee 
an amendment permitting the banks to lend upon real estate 
either in the reserve district within which a particular bank 
is situnted or in the State in which it is situated, For example, 
a bank at Jackson can not Jend on real estate in Madison 
County or in Yazoo County—adjoining counties. I give an ilins- 
tration in my own State, because I am better acquainted with 
the situation there than anywhere else. It seems to me that 
condition ought to be remedied at the very earliest opportunity. 
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These banks have been lending money as State banks upon real 
estate in these and in the adjoining counties, All that it is 
necessary to do is at the proper place in the law to insert the 


words “or the State” It reads now, “the reserve bank dis- 
trict,’ and if the words “or the State” be inserted I think 
it will remove the objection. 


PANAMA CANAL TOLLS, 


Mr. WALSH. Mr. President, I ask unanimous consent that 
the Panama Canal tolls bill be now laid before the Senate, the 
Senator from Louisiana [Mr. THorntTon] having given notice 
that he desires to discuss that matter this morning. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14385) to 
amend section 5 of an act to provide for the opening, main- 
tenance, protection, and operation of the Panama Canal and the 
sanitation of the Canal Zone, approved August 24, 1912, 

Mr. THORNTON. Mr. President, I rise to speak in advo- 
cacy of the pending bill to repeal that provision of the Panama 
Canal bill approved August 24, 1912, which exempts from the 
payment of tolls vessels engaged in the coastwise trade of the 
United States. 

I am, of course, aware that on August 6, 1912, I said in the 
debate that I did not think such exemption was in violation of 
the treaty between the United States and Great Britain, known 
as the Hay-Pauncefote treaty, and that on March 2 of the pres- 
ent year I gave out a statement to the press saying I adhered 
to that view, although I had decided, for reasons I gave therein, 
to vote for the repeal of the exemption, and that on March 10 
following I had the same statement inserted in the CONGRES- 
SIONAL. RECORD. 

Inasmuch as it has been charged by some parties in Louisi- 
ana and also on this floor that I had changed my convictions on 
this subject in order to meet the views of the President, I deem 
it proper at this time to allude to the motives that controlled 
me in 1912 and to those that influenced me in 1914 up to the 
time of the beginning of the hearings of the Interoceanic Canals 
Committee. 

When I approached the consideration in 1912 of what I may 
eall the legal aspect of the question—the right of the United 
States to exempt under the provisions of the Hay-Pauncefote 
treaty the vessels of her citizens engaged in the coastwise 
trade—I was conscious of the wish to find that she had that 
right. 

I was influenced in this wish by my strong desire to do what 
I conld conscientiously to stimulate the growth of the merchant 
marine of our country, the decadence of which I had long 
regretted. and without making any special examination of the 
question I hoped that toll exemption might have this effect. 

I was also influenced by the desire of the New Orleans com- 
mercial bodies, who seemed to think that toll exemption would 
have the effect of increasing the commercial importance of that 
port, a result that I would certainly wish to help bring about if 
I could do so without injury to other sections of my State and 
country. 

It was in this spirit that I approached the consideration of 
the question of the meaning of rule 1 of article 3 on which the 
controversy hinged, and which reads as follows: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations o these rules on terms of entire equality, so 
that there shall be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or cha of traffic or 
other Such conditions and charges of traffic sh be just and 
equitable. 

I think it can be readily admitted that there is no patent 
ambiguity in this language and that the ordinary mind would 
conclude that under its terms the United States could not give 
any privilege to any ships of any of its citizens that it did not 
also give to every ship of every citizen of every other nation. 
In other words, that the language means what it says. To ar- 
rive at any other conclusion it is necessary to read something 
into the paragraph that is not now there or to construe its 
language with reference to laws not mentioned therein. z 

As stated in my Senate speech of Gth August, I arrived at 
my conclusion by reasoning that the spirit and object of the 
article must be sought for in construing it, and while the first 
part of the disputed paragraph explicitly declared the canal 
must be free and open to the vessels of all nations on terms 
of entire equality, yet the second part of it indicated that the 
spirit and object of it was that there should be no discrimina- 
tion against any nation, and inasmuch as to my knowledge the 
existing laws of the United States prevented foreign ships from 
engaging in her coastwise trade, I drew the general conclusion— 
a conclusion too hastily drawn as it has since developed—that 
the exemption of such ships from the payment of tolls charged 


the ships of other nations, would not operate as a discrimina- 
tion against such nations or their citizens or subjects. 

While my interpretation of the clause may have been some- 
what strained, yet it satisfied me and I could advance it with- 
out a violation of my intellectual integrity. 

I went no further than this in reaching my conclusion, not 
attempting the feat of mental gymnastics involved in the as- 
ia that the expression “all nations” meant “all other 
nations.” 

But after determining that I could honestly uphold the 
treaty right of the United States to exempt her coastwise 
shipping from the payment of tolls, I was troubled by the 
further question whether she ought to do so; whether justice 
to all her citizens who had contributed to the great expense 
of building the canal and would contribute to the expense of 
its operation would permit her to relieve a part of them, the 
owners of the coastwise vessels, from contributing through the 
payment of tolls to the present expense of its operation and 
the future expense of paying for its construction as well as 
operation, especially as the parties sought to be thus favored 
were already so greatly favored by the laws of the country and 
would in addition be the principal direct pecuniary benefi- 
ciaries of this most expensive work. 

I very distinctly remember telling my esteemed friend and 
colleague and deskmate, the junior Senator from New York, 
of the trouble this phase of the question was causing me, but 
I finally determined that I could justify myself in giving them 
this additional governmental favor. 

I gave no further particular thought to the subject until 
about February of the present year, when persistent rumors be- 
gan to emanate from the public press to the effect that the 
President believed the exemption clause was not only a viola- 
tion of the treaty but also economically wrong, and that its 
retention in the law would most seriously cripple the foreign 
policies of our Government, and for these reasons he was very 
anxious for its repeal. 

I brooded in my sick chamber over these reports and ended 
by writing to the President to ask if he would give me a direct 
expression of his views on the question as to whether he really 
thought that the retention of the exemption clause would in- 
jure our standing with foreign nations and thereby injure our 
national interests through the prevention of the success of our 
foreign policies. 

I said if he so honestly believed, I would consider it my duty 
to my country and to him to vote for repeal, without, how- 
ever, abandoning my convictions as to the legal and moral 
right of the United States to exempt her coastwise shipping 
from the payment of tolls if she so desired, which he could not 
expect me to abandon just because his view of that question 
differed from my own. 

I received a most courteous reply thanking me for the perfect 
frankness with which I had expressed myself to him, assuring 
me that, of course, he could not expect me or anyone to change 
their views of the construction of the treaty because it did not 
coincide with his own, and advising me that in his judgment 
the repeal of the exemption clause was absolutely necessary for 
the continuance of our present friendly relations with foreign 
powers and the success of our foreign policies; and I then 
wrote back that I saw it as my duty to uphold his hands in this 
matter, and that duty I would discharge; and then, in justice to 
myself, I gave out the press statement of March 2 in order 
to show why I would support the repeal, which, as taken from 
CONGRESSIONAL Recorp of March 10, I ask to append hereto 
as part of my remarks without reading them again to the 
Senate: 

SIGNED STATEMENT BY SENATOR THORNTON FOR THE PRESS. 
WASHINGTON, D. C., March 2, 191}. 


When the question of exempting American vessels engaged in our 
ise trade from a of Panama Canal tolls was before the 
Senate. I spoke and v in favor of the exemption. 

I did so believing that the United States had the legal and moral 
right under the Hay-Pauncefote treaty to enact such legislation, and 
hoping its 3 might stimulate the — . —— of our merchant 
marine and help our Atlantic, Gulf, and Pacific seaport cities, and with- 
out any injury to the interior sections of our country. 

Having now concluded after careful thought that when the question 
of r ng this exemption clause comes again before the Senate It 
will be my duty to advocate its repeal, I wish in justice to myself to 
give the reason for my chan; attitude. 

I believe now just as firmly as before that the exemption clause of 
the Panama 1 act is not a violation of our treaty obligations, but 
I recognize now, as I always did, the substantial difference between our 

ht of 5 and our enforcement of that right. 

understanding through newspaper reports only that the President 
believed our national interests would be subserved ed the neal of 
the exemption clause in the present law, I have appealed to him directly 
for an expression of his views. 

Responding to my request, he has answered that in his judgment the 


repeal of the exemption clause is necessary for the continuance of our 
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seen friendly relations with foreign powers and the success of our 


9 8053 — the canal-tolls-exemption law previously enacted to be a 
question of poney and not of prina le, and r izing the great 
responsibility resting on the President for the successful conduct of our 
foreign relations, and also the delicacy of the present trying situation 
in regard to those relations, I feel it my public duty to assist the 
President in carrying out his wishes in this matter. 

Of course, my change of attitude, based on my conception of duty, 
must not be construed as the slightest criticism of my brother Senators 
who think it their public duty to maintain their former attitude on 
this question. 

J. R. THORNTON. 

It was three days later that the President delivered his ad- 
dress to the jcint session of the Congress asking for the repeal 
of the tolls-exemption clause of the Panama bill; and if I had 
known that he planned doing this, I would not have troubled 
him in February by asking for an expression of his views to me 
individually; and if I had not prior to that address decided to 
vote for repeal, I would certainly have so decided after its 
utterance. 

I shall vote for it now for other reasons than those given in 
my published statement; but without the acquisition of knowl- 
edge subsequently acquired by me, I should certainly vote for 
repeal on account of the reasons given by the President in his 
private letter to me and in his address to the Congress. And 
for so voting for such reasons, I have no apologies to make to 
any of my critics in Louisiana or elsewhere. 

The question of exempting our coastwise ships from the pay- 
ment of tolls was not, in my opinion, a question of principle, but 
of policy only. 

Moreover, holding, as I then did, that the United States had 
tha legal right under the treaty to exempt from the payment of 
tolls the ships of her citizens engaged in coastwise trade, I did 
not consider that the failure to insist on that right in any way 
abrogated it, for, as I expressed it in the published statement 
heretofore mentioned, “I recognize now, as I always did, the 
substantial difference between our right of exemption and our 
enforcement of that right,” a concrete expression of a general 
principle appiied first by myself on this floor to this special 
ease and since applied to it in the debate by other Senators. 

Holding such views, when the President assured me that in 
his judgment the repeal of the exemption clause was necessary 
for the continuance of our present friendly relations with for- 
eign powers, and the consequent success of our foreign policies, 
I considered it was my public duty to the country and to him 
to assist him in the effort to bring about such a result. 

It was not necessary that the President should go into details 
with me as to how the retention of this exemption clause might 
endanger our present friendly relation with foreign powers and 
the success of our foreign policies. 

I did not ask for details, but claiming to possess at least ordi- 
nary comprehension, I could readily see that the feeling against 
us among other nations, due to thelr belief that we were dis- 
criminating against them through what they considered a per- 
version of the treaty on our part, might naturally lead them to 
discriminate against us in commercial relations that it was 
greatly to our interest to preserve in order that we could main- 
tain and enhance if possible the opportunities of increasing the 
sales of our home products in the markets of those foreign na- 
tions, a matter of much greater importance to the general pros- 
perity of our country than the matter of permitting a limited 
number of our citizens engaged in one industry to increase their 
profits through the tolls exemption. 

And my position that the opinion of the President, that from 
motives of policy we should repeal the exemption, justified me 
in agreeing to his wish, is backed up by the opinion of ex- 
Senator J. B. Foraker, who appeared before the Interoceanic 
Canals Committee to speak against repeal, and who is consid- 
ered by the friends of free tolls here as one of their star wit- 
nesses, who said to the committee: 

It is a question of what our power is; and if President Wilson had 
said as good policy he thought we ought to repeal the exemption clause, 
I would not have felt like opposing it; I would have been satisfied with 
his judgment on the subject. in view of what he sald. But when he put 
it on the ground that we did not have the power to do what had been 
done, that made it a different sort of a proposition. 

In this connection I wish to deny most emphatically the 
statements made in the toll-exemption press, and also by 
Senators who should know better, that the President, in his 
address to the joint session of Congress, asked that the ex- 
emption clause be repealed because he considered it a violation 
of the treaty, and that he claimed we should accede to the 
English view whether it was right or wrong on our part to do 
So; and that Senators were weakly surrendering their convic- 
tions or opinions on the question because of the personal views 
of the President thereon; and these unjustifiable charges have 
been widely disseminated for the purpose of. influencing senti- 


mat against repeal and also for discrediting the administra- 
on. 

As for the “ right-or-wrong ” proposition that has been harped 
on here and elsewhere, anyone who heard or will read the ad- 
dress, and who has an ordinary regard for his own intellectual 
perception, should be very careful about making such a loose 
statement as that the President said we should take this step 
whether it was “right or wrong.” 

The most ordinary mind can see that the point made by the 
President was that in view of the conditions previously men- 
tioned by him we should reverse our action in the exemption 
matter without raising the question whether we were right or 
wrong in our interpreting the treaty as authorizing us to relieve 
our coastwise vessels from the payment of tolls. 

As for asking that the clause be repealed because he thought 
it contravened the treaty, the President made no such request. 

I have already said that in his private letter to me he ex- 
pressly disclaimed the idea of asking me to change my view 
on that question because it differed from his own, and in his 
publie address to the joint session, while frankly stating that in 
his opinion the exemption was not only a yiolation of the treaty 
but an economic error as well, he said in express language that 
he had not come to urge his personal views on the Congress, 
but asked that in support of the foreign policy of the adminis- 
tration we voluntarily withdraw from a position which was 
questioned by every foreign nation. 

That was the ground on which he asked for the repeal, and 
that was the reason he gave for his request. 

I repeat that it was a sufficient reason for me to be willing 
to accede to it, and I am not conscious that in so doing I was 
surrendering either my intelligence or my independence. 

All this happened before the recent report of the House Com: 
mittee on Merchant Marine and Fisheries on “ Investigation 
of Shipping Combinations” had been brought to my attention 
and before the recent hearings of the Senate Interoceanic Canals 
Committee had been held. 

This report and these hearings have completely changed my 
views on the moral and economic questions involved in the ex- 
emption from tolls of the ships of American citizens engaged 
in the coastwise trade, and I now believe that the President is 
right on both the legal or moral and on the economic side of this 
question. 

I knew before, of course. that these vessels had under the law 
a complete monopoly of the great coastwise carrying trade of 
this country, and I knew that there was no Government regula- 
tion of their rates, as there is in the case of the railroads of the 
country; but I did not know before that, with reference now to 
the Atlantic and Gulf coastwise trade, it was practically a trust- 
controlled interest through private understandings between the 
vessel owners that could not be reached by law, and that prac- 
tically no competition exists among them either as to territory 
served or rates charged, with the resultant effect that their 
charges are regulated not by the cost of operation but by the 
ability of the owners to make the traffic pay all it will bear, 
and that this is the rule followed by these coastwise shipping 
interests. 

I know that in view of this showing, which places this coast- 
wise shipping interest in a very unenviable light before the coun- 
try, the advocates of tolls exemption for it would like to have 
it appear that this combination is due to railroad control of 
these ships, and either directly or indirectly they strive to con- 
vey that impression when alluding to it; but the report shows 
that only 54.5 per cent of the total number of steamers and 61.9 
per cent of the tonnage is railroad owned, while the great pro- 
portion of the remainder belongs to shipping consolidations 
which have their private agreements as to rates and territory, 
and the small remainder to independent lines, which, however, 
rarely serve the same ports, so that competition is practically 
eliminated. 

The same condition is shown to prevail on the Pacific coast, 
except that a greater proportion of the ships is owned by the 
shipping consolidations than by the railroads, and there is some- 
what more of competition among the independent lines. 

The coastwise shipping business of the country is shown to 
be in a most flourishing condition, declaring large dividends 
and with all the ships necessary to transact all the coastwise 
trade, which is of great extent. 

This is the interest which, in addition to the monopoly it 
already enjoys, we are asked to subsidize to the extent of the 
tolls which it is proposed to donate them. 

Subsidy is a word that rather grates on the sensibilities of 
many men of all present political parties in this country, though 
perhaps it is more obnoxious generally ‘> those reared in the 
principles of the Democratic Party than to those who owe 
allegiance to other political parties; and it is not surprtsing 
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that the Democratic members of this body who are inclined to 
yote against repeal should balk at the idea of calling this toll 
remission to coastwise vessels a subsidy. 

Yet it can not be denied that it is a subsidy for all practical 
purposes, and ex-President Taft says he approved of the meas- 
ure because it was a subsidy, and two Senators, one from New 
Hampshire and the other from Massachusetts, one favoring 
the tolls-exemption law and the other opposing it, have in the 
recent debate on this question frankly claimed that it would be 
a subsidy, an economic policy, however, which each of them 
considers justifiable. 

As for myself, I do not hesitate to say that the effect of 
remitting tolls to American coastwise vessels using the Panama 
Canal is to subsidize an existing trust-controlled monopoly. 

Just as the report of the House Committee on Merchant 
Marine and Fisheries in the “ Investigation of Shipping Combi- 
nations” changed my views on the economical aspect of this 
question, so has the recent testimony produced before the Senate 
Interoceanic Canals Committee changed my views on the moral 
or legal side of it, for they are combined. 

The testimony, oral and written, of Mr. White and Mr. 
Choate, the first our chargé d'affaires at London and the second 
our ambassador there at the time of the negotiation of the 
second Hay-Pauncefote treaty. and who conducted it with the 
representatives of Great Britain, shows conclusively to any 
mind open to conviction that the understanding of both sides 
was that under the terms of the treaty the United States would 
not have the right to exempt any of the ships of her citizens, 
coastwise or foreign, from the payment of tolls if the ships of 
the citizens of other nations were made to pay them. 

This point had already been brought out through letters of 
these gentlemen to Senator McCumser, written in response to 
letters of inquiry from himself, and were made public by being 
made a part of his great and illuminating speech, delivered 
in the Senate on the 6th April last; and these letters also de- 
clared that the words of the treaty, “all nations” and “ equal 
terms,” were understood to refer to the United States as well 
as to all other nations by every one of those, American or 
British, who had anything to do with its negotiation from its 
inception to its close. 

Mr. White appeared in person before the committee and fully 
confirmed his written statement. 

On account of a temporary illness Mr. Choate could not 
appear, but wrote that his position was clearly set forth in his 
letter to Senator McCummer and in a recent letter to Mr. 
White, which was filed; and in further corroboration of his 
position, by permission of the Department of State, he sub- 
mitted copies of the entire correspondence between himself and 
Mr. Hay. our Secretary of State, giving full details of the nego- 
tiations from beginning to end. 

This correspondence can be found in No. 6 of the committee 
hearings, and throws a flood of light on the situation. 

If this knowledge had been in my on when I advo- 
cated tolls exemption in the Senate in 1912, it would have been 
impossible for me to arrive at the conclusion I did, for the 
very course of reasoning that impelled me to arrive at that 
conclusion would necessarily have forced me to arrive at a dia- 
metrically opposite conclusion. 

Moreover, the testimony before the committee shows conclu- 
sively that under our present laws it is entirely possible for dis- 
crimination to be practiced against other nations by exemption 
of American coastwise vessels from the payment of tolls, show- 
ing that the position of Great Britain on this question, as 
contained in the note of Mr. Innes to Mr. Knox— 

If the trade should be so ted as to make it certain that only 
bona fide coastwise traffic, which is reserved for United States vessels, 
would be benefited by this exemption, it may be that no ob on could 
be taken. But it appears to my Government that it would impossible 
to frame regulations which would prevent the exemption from resulting, 
in fact, in a preference to United States shipping, and copsequently in 
an infraction of the treaty— 
was well taken. 

I have noticed that the advocates of free tolls have, with a 
rather reckless disregard for facts, always, when speaking of 
this statement, mentioned it as a direct acquiescence by Great 
Britain in our right to exempt our coastwise vessels from the 
payment of tolls, in spite of the fact that it is qualified by the 
words “ may be,” which they never mention except when obliged 
to do so in quoting the exact language; and then they invariably 
leave off the conclusion of the paragraph which states that the 
British Government thinks it would be impossible to frame such 
regulations. 

I am, therefore, now convinced that we have not the moral 
right to grant this exemption, and would vote for repeal on that 
ground alone, but reiterate my previous statement that I could 
find ample justification for myself in voting for it on the 


grounds mentioned by the President in his private letter to me 
and in his public address to the joint session of the Congress— 
the maintenance of the success of our present foreign policies 
which is dependent on the preservation of our present friendly 
relations with foreign powers. 

If I understand the position of the advocates of free tolls for 
American coasiwise ships, which seems, however, to shift as 
often as the necessities of their inherently weak and rapidly 
failing cause before the country requires new positions to be 
taken, their principal grounds of opposition to repeal are: 

First. That the exemption does not violate the terms of the 
Hay-Pauncefote treaty, because the term “ all nations” does not 
include the United States, but means “all other nations”; and 
even if it does inelude the United States, our coastwise ships 
would not be barred from the exemption of payment of tolls, 
because it would not operate as a “discrimination” against 
other nations, due to the fact that their ships are forbidden by. 
law to engage in our coastwise trade. 

Second. That owing to the change of conditions since the 
ratification of the Hay-Pauncefote treaty, at which time it was 
contemplated by the contracting parties that the Nicaraguan 
route would be used, and as we have built by the Panama route, 
having acquired the sovereignty by purchase, the provisions of 
the Hay-Pauncefote treaty do not apply, and we can use the 
canal without any limitations whatever. 

Third. As we built the canal with our own money, we can 
do as we please with it. 

Fourth. That tolls exemption wil! stimulate the growth of 
our merchant marine. 

Fifth. That tolls exemption will enable the American vessels 
using the canal to compete successfully with the transconti- 
nental railroads, which they can not do otherwise, and thereby 
freight rates will be lowered and the public get the benefit; and 
as a corollary to this, if you do not agree to tolls exemption, 
you are under railroad influence. 

Sixth. That to repeal the present tolls-exemption provision 
would be a “cowardly act” and “an abject surrender” to the 
demand of a foreign power amounting to “national dishonor“ 
and “dragging the flag in the dirt,” and as a corollary to this, 
those who will so vote are not patriots, but “ traitors.” 

I think this is a fairly comprehensive statement of the 
grounds used by the opponents of repeal in the public press and 
es argument, which I shall now alude to in the order men- 

oned. 

First. I have already said in this address that when I 
thought in 1912, with the lights then before me, that we could 
without violation of the treaty relieve our coastwise vessels 
it was on the ground solely, as I then stated, that it would not 
be a discrimination against other nations for the reason I 
mentioned, and that I did not attempt the feat of mental gym- 
nastics involved in the assumption that the expression all 
nations” meant “all other nations,” and I now freely confess 
my inferiority in mental agility to those of my colleagues who 
hold that view; but, as I have also said, the recent letters and 
statements of Mr. White and Mr. Choate expressly declare that 
all the parties on both sides who negotiated the treaty under- 
stood at all times that the term “all nations” included the 
United States as well as other nations. 

As to the question of no discrimination by the exemption of 
our coastwise vessels, I have stated that the evidence taken be- 
fore the Senate committee very distinctly shows that such dis- 
crimination could exist. 

Second. As to the question of change of conditions since the 
treaty and the abandonment of the contemplated Nicaraguan 
route for the present Panama route and our acquisition of 
sovereignty over the canal and the consequent abrogation of the 
Hay-Pauncefote treaty, it seems to me most strange that such 
a position can be gravely taken. 

Those who heard or have read the evidence before the Sen- 
ate Canals Committee in the shape of the letters sent by Am- 
bassador Choate to Secretary Hay will see that the very con- 
tingency was suggested and provided for; that it was considered 
by the representatives of Great Britain that the United States 
might finally conclude to build through Panama and acquire 
territory for that purpose; but it was agreed that the words 
inserted in the treaty— 

The construction of a ship canal to connect the Atlantic and Pa- 
cific Oceans by whatever route may be considered expedient— 
covered the possible contingency. 

Moreover, the treaty between the United States and Colombia 
to admit of our building a canal through Panama, entered into 
on January 22, 1903, distinctly provided in article 16: 


The canal, when constructed, * „ shall be opened upon the 
terms provided for by section 1 of article 3 of, and in conformity 
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with, all the F tons of the treaty entered into by the Governments 
of the United States and Great Britain on November 18, 1901— 
which was the Hay-Pauncefote treaty. 

And the treaty with Panama entered into on the 18th of No- 
vember, 1903, to permit of the building of the canal, in article 
18 repeated verbatim the language of article 16 of the Colom- 
bian treaty just quoted; and yet some contend that now the 
provisions of the Hay-Pauncefote treaty have no application 
whatever to the management of the canal by the United States, 

Third. I do not know how to answer the statement that as we 
built the canal with our own money we therefore have the 
right to do as we please with it, except by saying that, even if 
we did build it with our own money, we did so on certain con- 
ditions prescribed in advance in solemn treaty obligations. 

Yet a great number of the people of this country who are not 
informed on the subject are influenced by this argument as 
those opponents of repeal who are better informed wish them 
to be influenced. 

Fourth. If tolls exemption would really stimulate the growth 
of our merchant marine, the proposition would, in my judg- 
ment, be well worthy of consideration; but how will it stimulate 
it? It can not stimulate the growth of American yessels en- 


That is the opinion of the experts, founded on most excellent 
reasoning, and it is almost certainly what will happen. 

The experts seriously doubt if the railroads will lower their 
rates on coast-to-coast articles that would naturally go by water, 
but would let that go if necessary rather than disarrange their 
present organized freight rates everywhere, as would result 
from their lowering of the through rates. 

And just as the qualified experts believe that no fewer boats 
will be built for the coastwise trade on account of the imposi- 
tion of tolls, and no cheaper rates will be charged on account 
of their imposition, so do they believe that even if tolls are 
charged, the ultimate consumer would not have to pay more 
for the goods he bought, for the margin would be so small that 
it would be lost in the general distribution. 

From no angle that can be seen by the experts does it appear 
that it will be to the interest of the great bulk of the people of 
this country to grant tolls exemption to these coastwise vessels, 
and there seems no sufficient reason for further enriching this 
monopoly at the expense of the remainder of the people, but 
every reason why they should pay their proportion of the ex- 
pense of building and operating the canal. 

But prejudice against railroads can generally be successfully 


gaged in the foreign trade, because these ships that have to | invoked, and it is being used in this case for all it is worth. 


compete on most unequal terms with the ships of all other na- 
tions are denied the privilege of tolls exemption which is sought 
to be accorded to the ships of the coastwise trade that have no 
competition whatever with the ships of other nations, which are 
forbidden our coastwise trade. 

If I could only see my way to give tolls exemption to our 
foreign ships without a violation of our treaty obligations, I 
might be willing to do so; but, with the lights that are now 
before me, I would never consent to giving tolls exemption to 
our coastwise ships. 

All the vessels needed for our present coastwise commerce are 
now in use transporting that commerce; and, of course, if the 
business is increased, as it will be, by the use of the canal, all 
the vessels needed for the increased commerce will be forth- 
coming. 

This is so because no other vessels can be used in that trade, 
and it stands to reason that as many boats will be used as 
found profitable to use; and, as no other ships can be used, it 
necessarily follows that the question of the imposition or non- 
imposition of tolls can cut no possible figure in the number of 
ships that will be built, that fact depending entirely on the 
amount of trade developed by the opening of the canal, though 
I admit that it might have some effect on the rates charged by 
these coastwise boats if their owners wished to regulate their 
freight charges solely by their operating expenses. 

Fifth. The claim that tolls exemption is necessary to permit 
the coastwise ships to compete successfully with the trans- 
continental railroads or to make the railroads reduce their rates 
for coast-to-coast freight, which. of course, is the only freight 
that could be moved by the water route, is one that is greatly 
relied on to spread the tolls-exemption propaganda. 

It is, however, more of an appeal to prejudice than to reason 
and when examined in the light of the evidence submitted is 
shown to be without merit; yet it largely answers the purpose 
of the advocates of tolls exemption. 

The testimony submitted to the Senate committee establishes 
the fact that the all-water route for freight will be not only 
shorter in point of time but also about one-third cheaper, pro- 
vided the rate is judged by operating expenses. 

This establishes the fact that the railroads can not possibly 
compete with the boats on anything like even terms on this 
species of freight, but it by no means establishes the fact that 
the boats will charge in proportion to the expense of trans- 
portation. £ 

On the contrary, the testimony of the Government experts 
indicates most strongly the fact that the boats will fix their 
rates just sufficiently below the railroad rates as to secure the 
traffic, and a small margin will do this. 

In other words, that the boats will charge all the traffic will 
bear, just as they do now in the coastwise trade, through the 
Government monopoly that is given them and the shipping con- 
solidations they have formed among themselves whereby com- 
petition among themselves has been eliminated. 

The natural business idea with them will be to charge all 
they can get, just as they are doing now and just as the rail- 
roads did before they were placed under governmental super- 
vision, and just as they would do again if that supervision was 
withdrawn. 

But the freedom from payment of tolls will not make the 
boats charge less, for they will proceed on business principles 
to charge all they can get and will simply make as much more 
for their profit as the tolls cost would amount to, 


I presume there is no doubt that when they had a free hand 
the railroads of the country ‘charged exorbitant rates, but it 
should be remembered that for years they have not had that 
power. 

They are bound hand and foot, as it were, by the various rail- 
road commissions, interstate and State, and can neither of their 
volition raise rates to increase their profits or lower them to 
stifle competition. 

I believe in the wisdom of Government supervision of rail- 
roads. 

I was the chairman of the committee of the Lonisiana consti- 
tutional convention of 1898 that reported favorably the ordi- 
nance creating the first railroad commission of Louisiana. 

I said on the floor of that convention that in my judgment 
corporations that were given by the State such extraordinary 
privileges ought to be placed under State regulation. I have 
never changed that opinion, and I express it now on the floor of 
the United States Senate. 

I believe that the men selected for commissioners of the Inter- 
state Commerce Commission can be relied on to do justice as 
between the railroads and the people, not permitting the injury 
of the public by undue charges and not destroying the efliciency 
of the railroads, with whose prosperity the prosperity. of the 
whole country is bound up, as was well said by President Wilson 
in a public address to the Congress, by forcing rates under 
which the railroads can not successfully operate. 

But the old-time prejudice lingers, though the reason for it is 
removed, and, as I have said, the advocates of tolls exemption 
would like to have it appear to the country that the members 
of the American Congress who are opposed to such a law are 
dominated by railroad influence. : 

That might be expected of unscrupulous editors, but it should 
not be intimated on this floor without proof of the truth of the 
charge; yet as late as last Monday a Senator said in the debate 
on this question that— 


No fear of or hope of reward from powerful railroad corporations 
+ „ * will control my action. 


This statement of hegation, so far as he was concerned, is 
pregnant with an affirmation that the vote of other Senators 
on this question may be controlled by such influences; either 
that, or he said it with the idea that some Senators might, in 
consequence of this statement, be frightened off from voting 
against tolls exemption; but in either event it would indicate 
a lack of respect for his colleagues. I greatly regret that the 
Snator should have said this, all the more because it was not 
said in the heat of debate but written out deliberately in 
advance. 

If the Senator knows of any of his colleagues who would so 
far forget his public duty that he is or could be influenced in 
his vote by any railroad infiluence—intrastate, interstate, or 
transcontinental—it is his duty to the Senate to make the fact 
known, so that the offending Member can be driven from the 
body he disgraces. 

If he does not know it he should be more careful of his 
utterances, for we can not blame outsiders for making such 
charges against Senators if they are made or strongly implied 
by one of our own body. 

I do not believe the Senator really thinks what his language 
indicates, but if he does he can not serve his free-tolls cause 


better than by giving the name or names. 


1914. 


The same Senator claims, as I understand, that a railroad 
Yobby has been very much in evidence here lately working 
against tolls exemption, 

I have seen none of these parties, nor have I heard of any 
of them; and if the Senator knows of this fact he should call it 
to the attention of the lobby investigating committee, and if 
he can prove his statement he will have again done good work 
for the tolls-exemption cause which he so ardently upholds. 

The Senator says also that he knows of no shipowners who 
have asked for tolls exemption, and does anyone know they 
want tolls exemption? 

Yes; it was testified before the House committee by Mr. 
Dearborn and others that they wanted it, but did not need it, 
and could get along without it. 

It was testified to by them before the Senate committee in 
1912 that they wanted it, and again before the same committee 
last month; but neither in 1912-or 1914 did a railroad repre- 
sentative appear before that committee protesting against tolls 
exemption. - 

The zèal of Senators for their cause should not betray them 
into making assertions the correctness of which can not be 
proved. $ 

There is nothing disclosed by the record to prove that tolls 
exemption is necessary for the competition of coastwise vessels 

with the transcontinental railroads, or that it will cause the 
owners of such ships to lower their rates, or that the ultimate 
consumer will be benefited by tolls exemption, but very much 
to indicate the contrary. 

So much for the transcontinental railroad hullaballoo, as I 
choose to call it, which will not or at least should not keep any 
Senator from yoting on this question according to his honest 
convictions. 

In connection with this branch of the subject, I will briefly 
allude to the claim made by the tolls-exemption advocates, that 
because on our interior rivers and canals improved by Govern- 
ment aid no tolls are charged our vessels, therefore none should 
be charged them in the Panama Canal. 

I can only answer this by saying that, in my opinion, it is not 
possible to assimilate one of our interior rivers, carrying our 
interior commerce only, to a great international highway like 
the Panama Canal, which is really, for practical purposes, a 
part of the ocean, and which serves to carry the commerce of 
the world; and any such comparison, with all respect to those 
who think there is no difference in principle, seems to me to be 
grotesque, yet no one favors the improvement of our interior 
waterways more strongly than myself. 

Sixth. This brings me to the last general ground of opposi- 
tion to repeal, that which I may call the appeal to patriotism, 
one of the strongest emotions of our nature, and one that ap- 
peals to every true American; and if the premise laid down by 
the opponents of repeal were correct, their cause would meet 
with no opposition; but the trouble with the case is that their 
premise is not correct, but is wholly and unqualifiedly incorrect. 

No American can truthfully be charged with a lack of patriot- 
ism or with a disregard of the national honor because he wishes 
the abolition of the tolls-exemption law; nor is it true that it 
would be a cowardly act or an abject surrender to the demand 
of a foreign power. 

There is not a Senator in this body who does not know, even 
if he does not wish to admit it, that no sort of coercion has been 
threatened by any foreign power, and that none will be at- 
tempted if we refuse to repeal the tolls-exemption law. 

Every one of them knows that all Great Britain has asked is 
a courteous request that we repeal the provision because she 
thinks it contravenes the treaty we made with her; or, if we 
are unwilling to do that, to submit the question to arbitration, 
as expressly provided in another treaty to cover such a dis- 
agreement. 

Only this and nothing more; and every Senator knows that if 
we decline to accede to the request of Great Britain nothing 
more will be said, and the only danger we will have to fear is 
the danger of retaliatory commercial measures against us by 
the other great natious of the world and the feeling on their 
part that this country has not kept its plighted word. 

It is idle to urge that England is the only nation that has 
objected to our action. England is the only nation that can 
formally object. for she is the only other signatory power to 
the Hay-Pauncefote treaty. 

But all other nations are affected by our action and ques- 
tion our position, as the President said in his address to the 
joint session; and the fact that an isolated article may be 
found in a foreign law review or elsewhere indicating the 
opinion of the individual writer that our action does not 
violate the treaty can not change the fact that the world is 
against us on our interpretation of this question. 
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It is the rankest injustice to those who wish to repeal the 
law to charge them with lack of patriotism, and the rankest 
perversion of truth. I would not dream of charging anyone 
with conniving at national dishonor, because he was unwilling 
to vote for repeal, believing that we had the right under the 
treaty to grant the exemption; but no such consideration has 
been shown for us who believe that the law should be repealed 
because we think it contravenes the treaty or is economically 
wrong. i è 

The abuse and yituperation has þeen on their side, but I think 
they bave seen that it was finally injuring their cause, and some 
of them are now declaring that we are the ones who have been 
hurling the abuse. 

This is the case with the same Senator who spoke on 4th of 
May to whom I have previously alluded, who charged our side 
with applying offensive epithets and attributing dishonorable 
motives to our opponents. 

Did he not see in the strongest journalistic opponent of repeal 
in this country, a paper sent, I think, to every Member of this 
body gratuitously since the tolls-exemption fight began, a column 
of its space headed “The Black List,“ and then saying these 
were the little presidential parasites who voted to abandon their 
country’s rights, and that they had betrayed the Nation, and 
that it intended to keep these names before the public; and then 
followed the names of all the Representatives of all parties who 
had voted for repeal with black lines down their names, and at 
she bottom, in big black letters, the words Turn the traitors 
out“? 

I think all Senators saw it, but I hold it now in my hand 
for the inspection of any who have not seen it, and when the 
repeal bill has passed the Senate I presume we may expect to 
see the names of all Senators who voted for repeal placarded 
in a similar way. 

There is nothing in the cry that patriotism requires us to 
vote against repeal, but it has served the purpose for which it 
was intended. 

But the great body of the people of this country are being 
continually educated on this question, and they are not to be 
hoodwinked forever. 

And if the fall elections go against the Democratic Party it 
will not be on account of the repeal of tolls exemption, but for 
other reasons, 

The great independent press of the country is practically. 
solid in its demand for repeal, and that is a good index of the 
general feeling. 

The greatest papers of the Republican as well as Democratic 
Party are for repeal, for this is not a party question. A great 
majority of the people of the East and of the great Middle West 
are for repeal, and the South, which is supposed to so greatly 
profit by the operation of the canal, is practically solid for it. 

Recently the resolution of a New Orleans meeting calling on 
the seaports of the Gulf and all the business interests of the 
South and of the Mississippi Valley to join in a united protest 
against repeal before the Senate Interoceanic Canals Committee 
on April 20 was filed with the committee, but not a single rep- 
resentative of a single business organization of a single Gulf or 
South Atlantic port, or any other portion of the South, except 
New Orleans, appeared for tolls exemption, while Pensacola 
appeared urging repeal; and surely the New Orleans delega- 
tion could not have been called by any resident of that city a 
representative business delegation. s 

New Orleans and the Pacific coast were in a class by them- 
selves; and the burden of the cry of the Pacific coast people 
was that they wanted tolls exemption in order to better compete 
in the eastern markets with the lumber of the Gulf and South 
Atlantic States, which were thousands of miles nearer to that 
market than they were, thus wishing this Government aid to 
allow them to compete with other sections in defiance of the 
natural and economic laws that govern trade. 

There is a stronger sentiment in Louisiana for tolls exemp- 
tion than in any other Southern State, due to the extraordinary 
efforts of the New Orleans Association of Commerce, many 
people taking its assertions for proof, but the sentiment in 
Louisiana for repeal is very strong, and steadily growing 
stronger. 

My days of public life will soon be over, and I do not desire 
to hold public office longer, and I go with pleasure to the retire- 
ment of private life, where I can enjoy the companionship of 
my family, of which, on account of my financial condition, I 
have been deprived during my official life in Washington; and 
I leave this great body without a single regret except that of 
severing the ties I have formed here with my brother Senators 
of all political parties, whose confidence, respect, and esteem, 
as evidenced by their steadfast treatment of me during my 
stay with them, will linger with me during the remainder of 
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my life as one of its most fragrant memories, and which has 
been more prized by me than the honor of being a United States 
Senator, as great as that honor is. 

But if I wished to be a candidate for any office again before 
the people of Louisiana, I would not wish to go before them on 
any better issue than this repeal measure; for they are both 
honest and intelligent, and I am sure that when the question 
was fully and fairly presented to them they would ratify my 
course on it. 

AGRICULTURAL APPROPRIATIONS. 


Mr. WALSH, I ask now, Mr. President, unanimous consent 
that the pending bill be laid aside and that the Senate proceed 
to the consideration of the Agricultural appropriation bill. 

The VICE PRESIDENT. In the absence of objection that ac- 
tion will be taken. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 13679) making appropriations for 
the Department of Agriculture for the fiscal year ending June 
30, 1915. 

The VICE PRESIDENT. The Secretary will state the pend- 
ing amendment. 

The Secretary. The pending amendment is the amendment 
of the Committee on Agriculture and Forestry which was 
passed over, on page 18, line 13, to strike out “$80,580” and 
insert “ $180,580: Provided, That of the sum thus appropriated, 
$100,000 shall be used for furnishing the primary markets in 
the cotton-growing States with a set of the samples as stand- 
ardized by the Government, and a sample of the bleached and 
unbleached yarns made from the different grades, showing the 
waste, tensile strength, and bleaching quality thereof.” 

Mr. SMOOT. Mr. President, I have pending a point of order 
against this amendment, but I understand that the Senator from 
South Carolina [Mr. SmirH] was compelled to leave the city, 
and can not be here until Monday. I presume he desires to be 
here when that point of order is discussed, and therefore I ask 
the Senator who has the bill in charge if he is willing to let 
the amendment be passed over at this time? 

Mr. GORE. Mr. President, I apprehend that we will not be 
able to finish the bill to-day. In that view I consent to this 
amendment going over, with the point of order, unless we should 
finish the other amendments to-day. 

Mr. SMOOT. Of course the Senator understands that I do 
not make that request on my own account, but on account of the 
absence of the Senator from South Carolina. 

Mr. GORE. I understand. 

Mr. McCUMBER. Mr. President, I desire to say that the Sen- 
ator from South Carolina before he left spoke to me and re- 
quested to have that matter passed over until he could return. 
The Senator from Indiana [Mr. Kren], I believe, is also absent, 
but will be here Monday. I hope that the whole matter may 
go over, because, following that same matter, I have an amend- 
ment that I wish to offer to the following paragraph, and I 
would rather have both of them taken up at that time. 

The VICE PRESIDENT. Without objection, the amendment 
stated by the Secretary in the paragraph beginning in line 9, 
page 18, together with the two other amendments in that para- 
graph, will be passed over. The Secretary will state the next 
amendment passed over. 

The Secretary. The next amendment of the Committee on 
Agriculture and Forestry which was passed over is on page 23, 
after line 3, to strike out: 

Purchase and distribution of valuable seeds: For purchase, pro - 
tion, testing, and congressional distribution of 3 seeds, bul 
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h VICE PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. KENYON. Mr. President, I should like to ask the chair- 
man of the committee if the action of the committee restores the 
old custom of the congressional distribution of seeds? 

Mr. GORE. Mr. President, the object of this amendment is to 
ee and abandon the custom of congressional distribution of 

8. 

Mr. KENYON. As the bill came from the House, then, it con- 
tained, as formerly, the provision for the congressional distribu- 
tion of seeds? 

Mr. GORE. Mr. President, the House bill carried an appro- 
priation, I believe, of $256,000 to continue the congressional dis- 
tribution of seeds, 

sd KENYON. And the committee proposes to strike that 
out? 

Mr. GORE. When the bill was under consideration a year 
ago the Senate voted to strike that appropriation from the bill— 
voted to discontinue the practice of congressional distribution of 
seeds. It was out of deference to that expressed sentiment on 
the part of the Senate that the Committee on Agriculture and 
Forestry felt constrained to strike this provision from the bill. 

Mr. KENYON. I think that the committee is to be com- 
mended for that action, and I hope in conference no action will 
be taken to restore the silly and useless custom of sending out 

Mr. SMOOT. Mr. President, a year ago I voted to strike 
from the bill the provision for the purchase and distribution 
of valuable seeds. I simply wish to state that if good results 
ever came from the distribution of seeds, I think the policy of 
distributing them to-day in many States is doing more good 
than it ever has done before, for this reason: The seeds are 
now distributed to the school children in all of the States of 
the Union, particularly those of the Middle West and West. I 
know this is the case in my own State, and I know that this 
year has shown wonderful results from the distribution of 
seeds among the school children of my State. They are 
planted by the children of nearly all the homes, in flower 
gardens, back yards, and in little patches where vegetables are 
raised; and the children haye become interested in that line 
of work. 

If it were not for that fact, I never should have said a word 
at this time. I believe, however, that striking out this pro- 
yision is going to interfere greatly with the splendid work 
which has been accomplished within the last year or two. 

If the Senate still thinks it is proper that these seeds should 
not be distributed I shall not even ask for a record vote on the 
item, but I thought it my duty to call the attention of the 
Senate to this particular phase of the distribution of our seeds. 

Mr. BRADY. Mr. President, I fully agree with what the 
Senator from Utah says relative to the benefits that lately have 
been derived from the distribution of both garden seeds and 
flower seeds. At the same time I do not believe sufficient bene- 
fit is derived to justify this large appropriation to be used in 
this way. 

Of late years we have commenced work along lines of demon- 
strations en farms, and have made large appropriations for 
that purpose. In the West and South, and in many of the States 
in the North, we have organizations, with State agents and 
county agents, for the purpose of demonstrating what can be 
done in an agricultural way on the farms. In addition to that, 
we have organized a great many girls’ and boys’ clubs. That 
organization is growing greater and greater every day in my 
State. We commenced a little over a year ago with only a few 
members, and to-day we have 15,000 boys and zirls in my State 
who are doing work in the boys’ and girls’ clubs, 
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I believe that instead of the Senators and Congressmen send- 
ing out these seeds it is better to have the distribution made 
directly from the Agricultural Department, and to have it done 
for the very splendid purpose that the Senator from Utah sug- 
gests—through the boys’ and girls’ clubs.. Instead of making 
this large appropriation for promiscuous distribution, let us 
make a reasonable and fair appropriation for the girls’ and boys’ 
clubs of the different States and have the work done through 
them. 

I have taken a special interest in this boys’ and girls’ club 
work in the United States, and I find that its benefits are very 
great and far-reaching. I hope before we finish this bill we will 
make some provision for the boys’ and girls’ clubs, especially 
of the Western States. Quite a number of States there have 
alrendy made appropriations and in many ways raised funds 
to comply with the requirements of these bills, so that they can 
take advantage of any appropriation that we make here. 

I believe the same purpose the Senator suggests can be reached 
through the boys’ and girls’ clubs and through the farm demon- 
stration work, and that it will be more beneficial, for the reason 
that it will be done through channels that are well organized 
for that purpose. 

Mr. JONES. Mr. President, I simply wish to say a word 
about this paragraph. 

I hope the action of the committee in this case means the end 
of the congressional distribution of seeds; and I hope the con- 
ference committee, when appointed, will not recede from the 
amendment made here, or at least that it will not recede from it 
without coming back to the Senate so that the matter can have 
further consideration. 

I do think, however, that the suggestion made by the Senator 
from Utah [Mr. Smoor] and by the Senator from Idaho [Mr. 
Brapy] can be made a splendid basis for an agreement in con- 
ference and that they can take eare of that proposition. I think 
the distribution of seeds along the lines suggested there would 
be a splendid line of work. I think it would really accomplish 
great benefit and would bring about splendid results. 

I should be very glad. indeed, to see a liberal appropriation 
made for the distribution of seeds by the Department of Agri- 
culture itself to schools and organizations such as those men- 
tioned by the Senator from Idaho. That can be arranged and 
done well through the Department of Agriculture and will re- 
sult in very great good. 

I do hope. however, that the conference committee will at 
least do away with the congressional distribution of seeds and 
provide something along the lines suggested by the Senator 
from Utah and the Senator from Idaho. 

Mr. SMOOT. Mr. President, I thought I had at my desk a 
number of petitions that I have received from high and district 
schools in my State and from students of many other schools in 
different parts of the State, asking that this distribution be con- 
tinued. It was upon those petitions that I based the statement 
I made to the Senate a short time ago. 

I am opposed to the present way of the distribution of seeds; 
but I heartily agree with the suggestion made by the Senator 
from Washington [Mr. Jones] that when the bill goes into con- 
ference, if possible, the conferees shall agree upon some kind of 
an appropriation—and I should like to see it a reasonable one— 
authorizing the distribution of rare seeds by the Secretary of 
Agriculture directly to all of the public schools of the United 
States that may request them. If that is done, it will result, I 
believe, in great benefit; and I believe the limitation on the 
distribution will prevent the abuse, as in the past, in the pro- 
miscuous and unwarranted distribution of seeds. 

Mr. McCUMBER. Mr. President, there are few questions in 
this world that have not two sides. I think something may be 
said in favor of the custom that has prevailed, and I think 
some criticism may be made of the custom that the Senator 
from Utah [Mr. Smoor] and the Senator from Washington 
[Mr. Jones] now seek to have prevail in the future. 

I do not know whether or not the country has received a 
value equivalent to the expenditure involved in sending out 
these seeds. We have no method of telling whether or not we 
have received such value. I know one thing, however, and that 
is that I can take any kind of a cereal or any kind of a vege- 
table seed from one section of the country and plant it in an- 
other section of the country, and, as stated here by the Senator 
from Mississippi the other day, you always get better results in 
your crops, at least for a few years. If you raise the same 
crop from the same seed in the same section of the country, it 
is found to deteriorate in a short time. So this constant shifting 
of seeds from one section of the country to another has been 
most beneficial in its results. 

Most of the correspondence I get from my own home State 
is not from the public schools in the little towns and cities. 


It is from the children, the boys and the girls, and the parents” 
out in the country. They do not belong to any high-school as- 
sociation in the city. They have no association whatever; but 
they will write me that the lettuce I sent them last year worked 
very finely; that it was splendid, and so much better than any 
they had ever had before; and they will write me the same 
kind of letters about other things they have tried. 

It may be that only a few of these people get any benefit 
from this distribution; but I do know that you will not get 
much benefit away out in the country from providing the schools 
in the towns with seeds to plant in their back yards and having 
them try to raise crops at those places. The great agricultural 
population of the country that will use the seeds is in the 
country, and those people have no organization of that kind. 

I conscientiously believe that the transfer of seeds through 
this system has given us a value in the whole United States 
considerably in excess of the cost to the Government. While it 
may be subject to criticism in the matter of buying seeds that 
have not proven to be good, and so on, the general result has 
been beneficial. We are spending millions upon millions of dol- 
lars of the Government’s funds that are not doing as much good 
as the distribution of these seeds is doing. 

Mr. WEEKS. Mr. President, I desire to congratulate the 
Committee on Agriculture and Forestry for the course it has 
taken in leaving out of the pending bill the appropriation for 
seeds. 

When the Senator from North Dakota [Mr. McCumner] 
commenced his remarks just now by saying that most questions 
have two sides, I supposed he was gcing to take the other side 
of this question. In my judgment, there never has been any 
excuse for the Government furnishing common, everyday 
garden seeds, purchasable anywhere, to the people of the coun- 
try under the methods which have been followed for the last 
20 years. 

I do not know any agricultural community that is not op- 
posed to following the system which has been in vogue. If the 
secretaries of Senators and Congressmen had devoted to some 
useful occupation the time which they have devoted to sending 
out seeds in the past, in my judgment, they would have earned 
more than enough money to purchase the seeds which the 
Government has bought and has been distributing gratis to the 
people of the country. 

I hope the Committee on Agriculture and Forestry will not 
be influenced by the suggestion which has been made by the 
Senator from Utah [Mr. Smoot], seconded by other Senators 
here. They should insist on cutting out this whole appropria- 
tion at this time. There is no more reason why we should 
furnish seeds to high schools or to the children attending high 
schools because they use them in making gardens, than there 
is for our furnishing pianos to high schools or furnishing any 
other instruments or any other methods of development which 
are used in connection with the high schools of the country. 
If they desire to make gardens, the local appropriations should 
provide seeds for that purpose. By an appropriation of $50 the 
State of Utah could buy probably all the seeds that would be 
necessary for the purpose which the Senator from Utah has 
instanced. 

I sincerely hope the Committee on Agriculture and Forestry 
will not be influenced by such suggestions, but that we will cut 
out now this distribution of seeds, which has been denounced 
and scoffed at and laughed at by the country as long as I can 
remember. 

Mr. SHAFROTH. Mr. President, inasmuch as I think I was 
the only member of the Committee on Agriculture and Forestry 
who yoted against striking out this provision, I wish to say a 
word with relation to it. 

I have examined to some extent the effect of the distribution 
of seeds. I fully concur in what the Senator from North Dakota 
[Mr. MeCuunzn] said with relation to the distribution of even 
ordinary seeds from one part of the country to the other. The 
results have been enormous; and it seems to me any person who 
has looked into the question must recognize the fact that great 
results have come about. Seeds from the East, when trans- 
planted into the West, often produce a great development, even 
common seeds. There is no better illustration that I know of 
than the distribution in my State of common, ordinary canta- 
loupe seeds, which have produced the luscious cantaloupes 
known as the Rocky Ford cantaloupes. That was due simply 
to transplanting in a different soil. This matter of taking seed 
from one part of the country and transplanting it, under dif- 
ferent conditions, in another part of the country has produced 
enormous beteñt in the development of plants and in the de- 
velopment of grain. 

No better development would occur, perhaps, than in the case 
of fruits. We all know that the peach tree has risen from what 


Was almost a little weed, regarded as : poisonous plant, and 
which on account of its bitter taste was regarded as not good 
for anything, yet by renson of the fact that it has been trans- 
planted and cultivated there have grown up over 500 different 
varieties of the most luscious fruit in the world. That has come 
about to a large extent by reason of transplanting seeds from one 
portion of the country and from one portion of the world to an- 
other. When we produce such results we can not help but think 
there is some benefit, at least, in the distribution. 

Take the apple. ‘The apple rose from what? The wild crab. 
That is what it was. and nothing else, simply growing wild; 
yet by reason of cultivation, and by reason of transplanting, 
there have grown to be over 3,500 different varieties of apples. 
That has come about by reason of the distribution of seeds and 
by transplanting seeds from one portion of the country, under 
certain conditions of climate, to another portion. When we 
consider this bagatelle of an appropriation as compared with 
what we appropriate in many other ways, it seems to me it Is 
a wise appropriation and a wise policy which has been pur- 
sued by the Government for many years. 

I believe transplanting the ordinary cereal from a country 
that raises cereals under conditions of ordinary rainfall into 
a country where, by reason of irrigation, there has been great 
development in grain, is producing wonderful benefits in the 
way of an immense change even in the varieties and even in 
the size and even in the character of the product itself. 

Something has been said about a political distribution of 
seeds, I do not suppose there is a Senator here who ever treats 
the distribution of seeds as a matter of politics. The rule is 
that we get a list from the postmaster. We ask the postmaster 
to give a list of farmers in the community, and no one ever 
- regards the question whether he is a Democrat or whether he 
is n Republican. The object of sending the seeds is to give 
them to people who want them. and the result has been that it 
is generally regarded as something of benefit to the person to 
whom they are sent, and he generally receives them with thanks. 

There is one feature that I do not like about it, and that 
is the fact that it puts Senators to a great deal of trouble. 
That is true, but nevertheless it seems to me that it is worth 
what it costs in the way of trouble. 

I am, perhaps, the only one who voted to retain this pro- 
vision in the bill, and I hope it will be retained. I believe the 
sentiment of the Senate is almost unanimous against it, but I 
believe that the House of Representatives will retain it. 
There are good reasons and good grounds in my judgment for 
retaining it. 

Mr. MARTINE of New Jersey. Mr. President, I sincerely 
trust that the provision may not be stricken out. I have seen 
the benefit of seed distribution. I know it is a common saying 
that the seeds are good for nothing; and I had some one tell 
me that if swept off an old haymow and sent out they would 
prove to be just as good fertile seeds. Yet the fact is 
that the large consensus of opinion among those to whom T 
have sent seeds has been the other way; they have expressed 
themselves to me as very favorable to the fruition of the seeds 
so distributed. 

The VICE PRESIDENT. The morning hour having expired, 
the Chair lays before the Senate the unfinished business, which 
will be stated. : 

The SECRETARY. A bill (H. R. 14385) to amend section 5 
of “An act to provide for the opening, maintenance, protection, 
and operation of the Panama Canal and the sanitation of the 
Canal Zone.” approved August 24, 1912. 

Mr. JONES. The Senator from New York [Mr. O'Gorman] 
advised me that he will be awny for the day. and he requested 
me to ask that the unfinished business might be temporarily 
laid aside when it was laid before the Senate in its regular 
order. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. 

Mr. GORE. I ask that the Senate may proceed with the con- 
sideration of the Agricultural appropriation bill. 

The VICE PRESIDENT. Without further formality, the 
appropriation bill is before the Senate. 

Mr. MARTINE of New Jersey. May I be permitted to con- 
tinue the few remarks I rose to make? 

The VICE PRESIDENT. The Senator from New Jersey has 
the floor, and he will proceed. 

Mr. MARTINE of New Jersey. Reference has been made 
laughingly to the fact that seeds have been sent to school 
children, That, in my judgment, is one of the best features of 
the bill. I have sent seeds to school children—scores of pack- 
ages—and to the principals of schools, and I have received from 
the principals of schools letters stating that the seeds had in- 
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culcated a habit and a desire to nurture plants and plant life 
that had been infinitely yaluable to the children. ; 

I want to say as to myself that 20 or 25 years ago I received 
a half pint of wheat. I can not now recall from whom 1 re- 
ceived it, but I took a little patch in my garden and planted it 
in drills, and the fruition was great. I sowed that and kept on 
multiplying it until I had raised over 200 bushels of wheat that 
was of an entirely new variety and seemed to resist rust and 
was fruitful and rich in its production. I spread that quite 
widely. I sold it to my farmer neighbors and friends. Each 
one of them in turn bore testimony as to the value of the seed. 

To say that there is no value and that naught comes from it 
except a little political favor that may come to the man who 
sends it is too narrow a position. We squander many millions 
in directions that are unwise and improvident, and I do say it 
is a verification of the saying that he who makes two blades 
of grass grow where one grew before is a benefactor of the 
human race.“ 

In heaven’s name I appeal to the Senator from Massachusetts 
[Mr. We_xs] to change his tack and rather urge the planting 
of garden seed as well as farm and field seed. Senators. we 
vote millions of money for purposes that will never bring a tithe 
of the blessings to our Iand this distribution of seeds and plants 
brings to this fair land. 

Mr. GALLINGER. Mr. President, at a former time when this 
subject was before the Senate I took occasion to voice my oppo- 
sition to a proposal similar to that which is before us to-day. 
I think this is a bad place to commence economy. The appro- 
priation is a bagatelle compared to the appropriations that we 
make for almost every conceivable object in our legislation. 

Mr. THOMAS. Mr. President—— 

The PRESIDING OFFICER (Mr. Norris in the chair). Does 
the Senator from New Hampshire yield to the Senator from 
Colorado? 

Mr. GALLINGER. I yield to the Senator. 

Mr. THOMAS. The Senator from New Hampshire has stated 
that this is a bad place in which to commence economy, and I 
do not know but that he is right. However, I wish some one— 
and the Senator has been here longer than any of us—would 
tell me just where the right place is for the commencement of 
economy. I have been trying to find it ever since I have been 
here. and it has been impossible so far to place it anywhere, 
except in the barber shop and one or two other places of similar 
national importance, and in the bathroom, as is suggested tome. I 
have not yet discovered the point where we can economize. Some- 
times when we feel very poor we offer an amendment to cut 
down the salary of some official a few hundred dollars, or some- 
thing of that sort. and also to arrange for doing away with the 
expense consequent upon the official telegrams of Senators. Of 
course, we can not commence with the battleships, because the 
Armor Plate Trust is behind that; we can not start with the 
river and harbor bill, because there are so many interested in 
those matters. $ 

Mr. WARREN. Will the Senator allow me? 

Mr. GALLINGER. I must not lose the floor. 

Mr. THOMAS. I would be glad if the Senator could inform 
me where I can begin. I will quit opposing these other matters 
and concentrate all my energies at the point of attack. 

Mr. WARREN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Wyoming? 

Mr. GALLINGER. I yield to the Senator. 

Mr. WARREN. I simply wish to suggest that we have already 
commenced. We no longer are to have nailbrushes, hair- 
brushes, or pure water for our committee rooms, or sufficient 
towels and sundry items in the barber shop, or the little items of 
supply such as medicines, remedies, and appliances for first aid 
to the sick and injured as we used to have. Think of the great 
saving, the great economy, effected in this way. 

Mr. THOMAS. I have referred to that. I have wanted to 
economize as much as I could ever since I have been here. I 
think that we have set before us a good example now. I wish 
to know where we should begin in earnest to do something. 

Mr. GALLINGER. Recalling the declaration in the Demo- 
cratic national platform in favor of economy—— 

Mr. THOMAS. I recall that. 

Mr. GALLINGER. Reealling that, I sympathize with the 
Senator from Colorado and his party in this matter. I think I 
can point out some directions in which economy might more 
properly be practiced, but which has apparently been overlooked, 

I have forgotten how the Senator himself voted on an appro- 
priation of $40,000,000 or thereabouts for the Government te 
build a railroad in Alaska. I voted against it, because I do 
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not believe the Government ought to engage in that kind of 


business. 

Mr. THOMAS. I voted for it. I thought it would be better 
for the Government to build a railroad than to give $40,000,000 
to corporations up there, and I have no apology to make for that 
vote. Besides, I voted for a bond issue and not for an appro- 
priation, as the bill came from the House. 

Mr. GALLINGER. I have noticed, if I cared to take the time 
to enumerate them, various other matters in various other direc- 
tions in which some degree of economy might have been- prac- 
ticed; but I am not going to enter upon that, because the Demo- 
cratic Party is in power and they are responsible for the legisla- 
tion. The Democratic Party can legislate on this matter of 
economy as it sees proper. Even though everyone of us on this 
side should oppose an effort to economize in governmental ex- 
penditures, the Senators on the other side can vote us down, and 
either become economical or extravagant as they see proper. 

Therefore, Mr. President, I say that while I sympathize to a 
large degree with the desires of my Democratic friends to prac- 
tice perhaps unreasonable economy even, I think this is a bad 
place to commence it. There is a little annoyance to all of us 
in sending out so-called congressional seeds, though it never 
has disturbed me very much from that point of view. I have 
distributed the seeds during my somewhat protracted term of 
service without reference to whether they went to Democrats 
or Republicans. Every package that was my due has been sent 
out, and it has reached some farmer in New Hampshire, not 
an agricultural State in the broad sense of the term, and has 
resulted, as I have observed, in very much good to the people. 

It is true, as has been suggested, that the farmer can write to 
a man or a corporation engaged in the raisi..¢ of seeds, and for 
5 or 10 cents get a package or two, but the farmer does not 
write many letters, and the farmer does not get the seeds unless 
he receives them under the existing condition of things. So 
far ns I have observed, this small appropriation—because it 
is but a moiety as compared with the appropriations that we 
are making all along the line—has resulted in better gar- 
dens for the people and in the entertainment of the children, 
who take an interest in the cultivation of flowers and of vege- 
tables. That fact to my mind absolutely outweighs the appro- 
priations for this purpose which we have heretofore made, and 
which the House placed in the bill as it came to the Senate. 

I know, Mr. President, it is fashionable for the great news- 
papers of the country to scoff at this matter, as the Senator 
from Massachusetts [Mr. Weeks] has suggested. I know that 
gentlemen representing great cities have very little interest in 
this matter comparatively. But I know, on the other hand, so 
far as my section of the country is concerned, and as I sald 
before it is not an agricultural region in the broad sense, the 
people take a very great interest in this matter, and, in my qudg- 
ment, if they had an opportunity, they would not permit this 
provision to be stricken from the bill. 

Mr. President, I presume I am in the minority in the Senate 
on this question. I have beey in the minority heretofore; but 
I want to voice my own convictions that this is a proper appro- 
priation, that it is a wise appropriation, and I trust the sug- 
gestion which has been made by other Senators that if the 
provision is stricken from the bill it shall be insisted upon by 
the conferees on the part of the Senate may not control the 
committee on couference. 

I can go through this bill, Mr. President, and point out ap- 
propriation after appropriation that is far less worthy than 
this provision. I can go through other bills that will come 
before us for consideration and point ont where millions upon 
millions of dollars of the public funds are wasted in the inter- 
est of other projects than agriculture, that we might well give 
very careful consideration to. 

Let us, Mr. President, scan carefully the river and harbor 
bill, which will soon be before us for consideration. Let us ask 
ourselves. honestly whether or not many of the appropriations 
are wise that are in that bill. Let us ask ourselves whether a 
million dollars, more or less, should be appropriated for a river 
that might better have been improved for an automobile course, 
or, as a gentleman in another body suggested, might better have 
been insured against fire than to undertake to put water enough 
in it to float craft that will be of service in the commerce of the 
country. Let us go through all the bills that will come here; 
and if we really want to economize, let us economize in those 
matters rather than strike down this little appropriation, which, 
whatever may be said to the contrary, is of interest and value 
to the farmers of the United States. y 

I am not going to pose, Mr. President, as an economist, be- 
cause my views nre very liberal-as to appropriations that con- 
cern the people of the country generally; but I do want to 
register my protest against a proposition that, in my judgment, 


strikes a blow at the interests of the farmers of this country, 
and which deprives the boys and girls who are interested in 
raising vegetables and flowers in the little patches around their 
homes of a great pleasure. I never shall agree to the proposi- 
tion that this is an appropriation that ought to be stricken out, 
either here or elsewhere, or that it is doing any harm to the 
people of the United States. 

Mr. President, I will express the hope, which I fear will not 
be gratified, that the Senate will not agree to striking out this 
appropriation; but, however that may be, I want the privilege 
as one Member of this body of recording my vote against 
striking it out. 

Mr. BURTON. Mr. President, the original iden which 
prompted seed distribution among the farmers was the circula- 
tion of seeds and plants imported from other countries which 
had not come into use and the development of which might be 
of material benefit to the farmer and to the country at large. 
In view of the fact that agriculture was crude in its beginnings 
in this country and the desirability of a diversity of products, 
Mr. Jefferson at an early date advocated this seed distribution. 
That reason does not now exist. The reason haying ceased, the 
policy should cease, 

The custom in vogue is to purchase seeds which are available 
at any seed store and distribute them among the farmers in- 
discriminately, without knowing what their preferences are and 
without knowing whether they desire them or not. The ques- 
tion is raised, Who is the best judge to decide whether seeds 
will be useful, the farmer who is to plant them or the Con- 
gressman who is to send them out from Washington? 

Mr. WARREN, Mr. President, may I interrupt the Senator? 

Mr. BURTON. Yes. 

Mr. WARREN. I know the Senator wants to be right, and 
he is right as to a part of the apportionment of seeds; but a 
large amount of this money is expended in the direction the 
Senator first indicated, in obtaining seeds from abrond and dis- 
tributing them in this country—for instance, from a country 
where there is dry farming, in taking dry-land seeds and send- 
ing them to a section of this country where dry farming may 
be productive and remunerative. In effect, it is to get the 
seeds by exchange or purchase and send them out to farmers 
and gardeners where needed. 

Mr. KENYON, Will the Senator allow me? 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Iowa? 

Mr. BURTON. I do. 

Mr. KENYON, I wish to suggest, in reply to the suggestion 
of the Senator from Wyoming, that this particular provision 
stricken out by the committee does not cover the point he sug- 
gests, On page 22 provisions are made that are untouched by 
the committee for the distribution of rare and valuable seeds 
from foreign countries—grasses and alfalfa—and an appropri- 
ation of about $200,000 is made therefor. 

Mr. WARREN. The Senator corrected me, and I will correct 
him in return, There has been a large proportion of the gen- 
eral fund, to which he alludes, used for rare seeds, but it was 
believed that there was not enough of it used for certain dry- 
land seeds, as was the case in the last Agricultural appropri- 
ation bill, and we have provided an additional amount. 

Mr. KENYON. That may be true. 

Mr. WARREN. A quantity of this general appropriation may 
be used in the manner I have indicated. 

Mr. KENYON. But there is an appropriation for the pur- 
chase of rare and valuable seeds abroad. 

Mr. WARREN. A small one. 

Mr. KENYON. That the amount is not sufficient is the 
Senators objection? 

Mr. WARREN. It is not sufficient. 

Mr. BURTON. Mr. President, the conditions in that regard 
are altogether different now from what they were when the 
policy of seed distribution was first adopted. Then it was diffi- 
cult for the farmer in a region where speclul qualities of seed 
were required to obtain what was needed. Now every farmer 
subscribes for an agricultural journal, and the Agricultural 
Department, which is like a great university, sends out bulle» 
tins showing the qualities of soil which are adapted to particu- 
lar seeds, and showing what kind of seeds and what plants 
should be used in the different localities. For instance, wheat 
suitable for macaroni is discovered abroad. It is brought into 
this country and is sold in the localities in which it can be used. 
Thus all the reasons which have afforded arguments for the 
purchase of these seeds by the Government und their distribu- 
tion have practically ceased to exist. 

This distribution has too much the appearance of petty graft. 
I am always very doubtful of any appropriation which has a 
multitude of beneficiaries. I am always afraid of any benefit 
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which may be conferred upon a large number for which they 
have nothing to pay. You can not lay the blame upon the 
farmers for this appropriation, for I do not believe any consid- 
erable number of farmers desire this seed distribution. 

I have through many years distributed my quota. I have sent 
out letters in many instances accompanying the package, and 
I have no doubt received quite a number of responses; but I 
fail to find any enthusiasm for these seeds or any strong desire 
to receive them. Indeed, in view of the long time in which the 
custom has been in vogue, it is quite surprising that requests 
are so few. 

I regard this distribution, Mr. President, as useless, as in 
a measure demoralizing, and for this reason I shall vote to 
sustain the action of the Senate committee. 

Mr. WEST. Mr. President, I have been entertained some- 
what by the Senator from Colorado [Mr. Snarnorn!] and other 
Senators giving their experience, What I know in connection 
with the seed distribution is not very favorable. Now and then 
the seeds we get in the extreme southern part of this country, 
say in south Georgia, do very well, but generally they are a 
failure. For instance, if we get corn from the far West and 
plant it in the same field, with the character of the soil the 
same, with corn that has been acclimated, and plant it at the 
Same time, it is an absolute failure. 

I know, too, the circumstances that used to exist before the 
war among the farmers in South Carolina. It was the custom 
there for one farmer in a remote section of the State to load a 
carload of seed and send it to another farmer in another sec- 
tion of the State, and he in turn would load a car back, and 
just exchange seed in the different sections; and they said it 
brought about a great improvement in the cotton seed. All this 
was confined to a State; but my experience is that where the 
sections are very far removed it is not profitable to plant the 
seed from a remote section, 

Mr. GALLINGER. Mr. President, I suggest to the Senator 
from Georgia that the complaint he makes might well be sub- 
mitted to the Secretary of Agriculture, who in this provision 
that is proposed to be stricken out is required to furnish seed 
adapted to each locality in the country. 

Mr. McCUMBER. Mr. President, in answer to the suggestion 
made by the Senator from Goergia [Mr. West], I wish to say that 
it is one of the most customary things in the agricultural world 
to exchange seed of the same kind. About every four or five 
years in my State we will send over to Canada and get exactly 
the same kind of wheat, but raised in a different section, and 
for a few years at least it will produce a better yield. I have 
had in my State this year a demand for alfalfa which has been 
grown by the Government. The most I could get for any one 
farmer was 20 pounds. I could have used in my State, having 
demand enough to absorb it, the entire quantity available for 
the entire United States. 

Mr. WEST. Will the Senator from North Dakota yield for 
an interruption? X 

Mr. McCUMBER. Certainly. 

Mr. WEST. Where you get wheat in North Dakota from 
Canada, the climatic conditions are about the same, are they 
not? 

Mr. McCUMBER. No. 

Mr. WEST. And the soil conditions? 

Mr. McCUMBER. Not necessarily. As a rule, for instance, if 
in a dry section we would like that which was also raised more 
or less in a dry section of Canada. But the point I want to 
make is that the change in the climate of a grain for a few 
years is always beneficial. It is, as the Senator from Mississippi 
(Mr. WIILIAus!] indicated the other day, the same as was the 
effect of bringing rabbits from England into Australia, where they 
increased in such enormous quantities; and so it is with certain 
fruits, as was indicated by the Senator from Colorado [Mr. 
SuarrorH] in regard to melons. They brought to Colorado 
from different sections of the country the same kind of seed, 
and they have produced there, and for years will produce, even 
better melons than were produced where they were grown be- 
fore. I am a great believer in changing the locality of the same 
seed; and by this method of seed distribution we are securing 
that result to some extent. 

Mr. WEST. Mr. President, I illustrated that in the case’from 
South Carolina in the exchange of cotton seed; but so far as I 
have been able to ascertain, in my section, where we have gotten 
corn from the West and planted it in the southern part of 
Georgia, it does not do well. 

Mr. McCUMBER. Whether the distribution is through the 
Agricultural Department or otherwise, I know that practically 
all kinds of vegetables raised in my State, if we were able to 
grade them, raised 20 years ago have increased in character 20 
per cent, or 50 per cent, probably, or over. Take the lettuce that 


we used to raise. It was nothing but a little green leaf. It is now 
crisp, and there is much more in a single head. All that has 
been developed in the Agricultural Department; and that is now 
the lettuce seed that is being sent all over the country. We can 
take every kind of vegetable and follow it up, and we find that 
that which is raised now is generally very much superior to 
that which was raised 15 or 20 years ago. 

Mr. SHAFROTH. Mr. President, I should like to suggest to 
the Senator, in relation to his reference to what I said that not 
only the planting of ordinary seed produced a great development 
in the line of product, such as the Rockyford cantaloupe, but 
when that melon is grown and the seed sent back to other por- 
tions of the country it produces a superior melon, better than 
could ever have been produced by simply having it raised in that 
locality, The mere selection of something that is produced that 
is better will make the farmer and make any person planting 
seed retain it for replanting. If it turns out to be bad, of course 
it will be discarded. The experiment will prove beneficial, not- 
withstanding it was a loss; but the fact is the farmer naturally, 
when he finds he has produced a superior product from a seed, 
retains that seed, and it is used for planting in their own par- 
ticular localities. 

Mr. McCUMBER. I think the Senator is right. I might carry 
the wheat illustration just a little further. I could take blue- 
stem wheat, for instance, from Canada, bring it down into my 
State, and grow it side by side with blue stem that I have been 
raising in the State for 5 or 10 years and produce a better crop 
with the same cultivation and the same rainfall. After a few 
years the seed will not produce any better crop. I can take that 
same seed again that I have used for a few years, transplant it 
back to Canada, and it will produce a better crop in Canada 
than the grain that has been raised there a few years. ‘That is 
only one illustration, and I might give hundreds, where trans- 
porting seeds from different sections of the country is most 
beneficial, 

Mr. WEST. Mr. President, I do not at all donbt the conten- 
tion which the Senator from North Dakota makes. You can 
improve grain and seeds of every kind at home. Take cotton. 
If you select the best bolls on the best stalks, year in and year 
out, you can improve your own cotton. It is the same way with 
grain. Where the climatic conditions are the same, or where 
the soil is somewhat of a like character, I have not the least 
doubt that in transplanting these seeds and in transferring them 
from one section to another there is great benefit; but I do 
know—and I speak from experience from the use of a great 
many of the seeds that are sent out—that they do not do well in 
the South. Where they came from I do not know, but I have 
planted corn which I knew was transported from the West to 
the South which would not produce on land in the southern part 
of Georgia. 

Mr. CHILTON. Mr. President, I rise principally for the pur- 
pose of encouraging the Senator from New Hampshire [Mr. 
GALLINGER]. I am thoroughly in sympathy with him, and I 
hate to see him give up a battle before it has fairly been begun. 
I think the Senator is mistaken as to the feeling on this side 
of the Chamber, and if he will just show somewhat of his usual 
spirit in starting into a battle of this kind I think he will find 
reinforcements over here, which will please him when the final 
vote shall be taken. 

Mr. GALLINGER. Mr, President, will the Senator permit me 
to interrupt him? 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from New Hampshire? 

Mr. CHILTON. With pleasure. 

Mr. GALLINGER. I am not in the habit of giving up a fight 
until I am beaten; but from certain utterances that have been 
made I was rather of the opinion that I was in the minority. 
I did intimate that I should ask for the yeas and nays on this 
amendment, and I shall do so, because I wish to go on record 
myself. I am extremely gratified at the encouraging words 
uttered by the Senator from West Virginia, and I now revise the 
view I expressed, and say that I am of the opinion that we can 
beat the committee and retain this provision in the bill. 

Mr. CHILTON. Mr. President, I listened to the argument 
when this matter was up in the Senate on a former occasion, 
and I have given careful attention to the argument to-day. 
After all that has been said in reference to the situation, it is 
about this: Immediately preceding this appropriation is an item, 
In all, for general expenses, $2,688,455.” It is quite a dis- 
eriminating mind that can take all of the items which com- 
prise that large sum and distinguish all of them in principle 
from this small item of $257,000. The only difference is that 
one has precedent and age and experience behind it, and there 
has not been any sufficient evidence of the failure of this ex- 
perience, in my judgment, up to the present time to justify the 


1914. 


CONGRESSIONAL RECORD—SENATE. 


Senate in changing the well-established rule in making these 
appropriations. 

What does this appropriation amount to? It amounts to 
Jess than half a cent per family in the United States. We are 
going to take the chance of injuring the farmers, injuring a lot 
ef poor people, injuring those who are dependent upon the 
Government and have become dependent upon the Government 
for this little help, for this encouragement; we are going to 
take that chance when it amounts really to less than one-half 
a cent to a family in the whole United States. 

What is the ground on which we are doing it? The ground 
is that the Secretary of Agriculture is better able, is more cap- 
able, of reaching the people of the United States than are Sena- 
tors and Representatives. It is a ridiculous proposition, and 
its mere statement shows it to be such. We all know. in fact, 
that it can not be true. I have long ago passed up the argu- 
ment as not really worthy of being mentioned on this floor that 
there is any graft in this; that any Senator or Representative 
would seriously rely upon the distribution of seeds to help him 
in his race for the House of Representatives or the Senate. 
We all know that every Senator and every Representative pays 
no attention to politics in the distribution of seeds. 

It is likewise untrue, Mr. President, that the people are not 
interested in this question of distribution. Beginning in the 
early spring—so has been my experience—my people write to 
me. The poor man out on the hillside writes to me to make 
a selection of seeds for him; he wants them, and relies upon 
them. Neither do we take the postmaster’s list of those to 
whom we shall send seeds; we can find in every neighborhood 
plenty of people who want the seeds, who will experiment with 
them, and who rely upon getting them in a sufficient amount to 
exhaust the supply of each Senator and Representative. 

What is the real ground against this distribution of seeds? 
The only reason I have heard urged against it is that the seeds 
are no account; in other words, we are going to stop a great 
humanitarian experiment that we are making. so to speak, 
simply because the Government can not get good seeds. The 
Government can get good seeds if it will try; if it will exhaust 
all of its resources it can get just as good seeds as can the indi- 
viduals who make a business of selling seeds to the people. 
We can not plead our incompetence; we can not plead the ignor- 
ance of the Department of Agriculture or of any other depart- 
ment of this Government as a reason why we should stop now, 
after twenty-odd years of experiment, this plan of distributing 
seeds to the people. 

Mr. President, it does seem to me that we are commencing 
our work of economy at the wrong end. I do not believe that 
the Senate of the United States is going to make this experi- 
ment. certainly not for the reasons that have been urged upon 
this floor or upon any other occasion, that I am aware of. 

Mr. GORE. Mr. President, I think I ought to say that the 
pending bill carries an appropriation of $166,500. for the pur- 
chase, propagation. testing, and distribution of new and rare 
seeds. It also carries an appropriation of $74,600 for the inves- 
tigation, introduction, and distribution of foreign plants and 
seeds. The pending amendment is leveled at seeds which would 
be considered as neither rare nor valuable. 

Mr. CHILTON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from West Virginia? 

Mr. GORE. I yield. 

Mr. CHILTON. The Senator from Oklahoma is mistaken in 
his statement. I have looked at the provision, and what I said 
was not said carelessly. If the Senator will look on page 22, he 
will find these words: 


For the purchase, propagation, testing, and distribution of new and 
rare seeds— 


That is not all; the provision does not stop there, but con- 
tinues— 


and for the investigation and improvement of grasses, alfalfa, clover, 
and other forage crops, $166,500. ý 


Then there is this proviso: 

Provided, That of this amount not to exceed $100,000 may be used for 
the purchase and distribution of such new and rare seeds. 

Grasses, alfalfa, clover, and forage crops are not rare, and 
could not hide behind the words, “new and rare seeds,” 

Mr. GORE. They are not rare and valuable seeds. 

Mr. CHILTON. They are not. In other words, by adopting 
the amendment we would be making a discrimination, and we 
could not justify the appropriation of $166,500 on the ground 
that it is,as the Senator from Ohio said, for experimenting as to 
“rare seeds,” and cut out the $257,000 on the argument that the 
latter ean be thus distinguished. I deny that there is any poli- 
tics or thought of politics in my position. There has not been 
presented any sufficient reason for changing our present system 


of distributing seeds. I am not willing, for the reasons given, to 
deprive my people of what I conceive to be a substantial benefit. 

Mr. GORE. Mr. President, under the language of the bill 
866.500 is supposed to be used for administrative purposes and 
for the testing and experimentation with these plants. and $100,- 
000. would be directly available for the distribution of the seeds. 
A policy of that sort might get us somewhere; it might lead to 
the introduction and dissemination of seeds that would be 
really valuable, but the seeds which are purchased and dis- 
tributed under the clause which is proposed to be stricken out 
by the pending amendment, are neither rare nor valuable. They 
get us nowhere; they have to be distributed each and every 
year. That was the feeling of the committee in regard to the 
appropriation. ; 

Mr. POMERENE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Ohio? 

Mr. GORE. I yield. 

Mr. POMEREND. The Senator from Oklahoma has just 
stated that the seeds provided for in the clause whieh it is 
sought to strike out were neither rare nor valuable. The lan- 
guage of the bill is for the purchase—— 

Mr. GORE. I am aware of the language of the bill, but I 
was stating the practice which usually prevails. It is true that 
each Senator can commute these seeds and get any particular 
kind of seeds he desires; but in small quantities it is not really 
worth while or worthy of attention to do so. 

Mr, POMERENE. What I desired to call attention to was 
the fact that the language is “ valuable seeds.” 

Mr. GORE. Yes, sir. Of course, I did not mean to state that 
they were absolutely valueless, but I intended to use the ex- 
pression in the larger sense of scientific or improved agriculture 
or horticulture. Of course, seeds cost a little something, and 
anything that costs anything has value in a technical sense; but 
I may say that the real motive which actuated the committee 
was this. The Senate by an overwhelming majority last year 
decided to cut out this appropriation from the agricultural ap- 
propriation bill. I believe the sentiment was so overwhelming 
that the yeas and nays were not even demanded. The commit- 
tee felt that it ought to be governed by that authoritative ex- 
pression of the sense of the Senate. We also indulged the 
illusory hope that by striking out this provision in committee 
we should avoid a protracted, if not an illuminating, discus- 
sion uvon this subject. 

The ‘PRESIDING OFFICER. The question is on the amend- 
ment reported by the committee. 

Mr. GALLINGER. I ask for the yeas and nays, Mr. Presi- 


dent. 

Mr. GRONNA. Mr, President, I do not oppose the propo- 
sition of striking out the paragraph so far as it relates to 
eommon garden seeds. I believe that it is an expensive propo- 
sition not only in furnishing the seeds, but it is burdening the 
mails; it is costing the Government of the United States a 
great amount of money not only for the purchase of the seeds, 
but to carry the seeds in the mails. 

I am a firm believer in the appropriation of a sum of money 
sufficient to permit the Agricultural Department to experiment 
with rare seeds, and after that department has made those 
experiments, to have a sufficient amount of money to distribute 
them over the United States. I do not believe, however, that 
we should insist upon the continuance of this old custom ofsend- 
ing out common garden seeds. 

It is true, especially is it true in the newer States, that set- 
tlers on the public lands, for instance, appreciate a package of 
garden seed. Many of them in the western part of my State, 
or where the settlements have recently been made, write me for 
garden seed; but I can see no good reason why we should 
appropriate hundreds of thousands of dollars simply because 
a few people are anxious to get common garden seed for noth- 


Mr. President, I believe that we could make better use of 
this money if we increased the appropriation for rare and 
valuable seeds, and then permitted the Secretary of Agricul- 
ture to send such seeds directly to the people. I was not pres- 
ent when the discussion came up on this paragraph in the 
committee, and I have not heretofore heard the paragraph dis- 
cussed. It is true, however, that a great many of these seeds 
that are sent out by the Agricultural Department are practi- 
cally of no value, not because they are inferior seeds, but be- 
cause they are seeds grown in a certain climate. say in a 
warm climate, and then sent to a cold climate, Under such 
circumstances seeds are absolutely valueless. 

Anyone who has any practical knowledge of growing seeds 
or plants must know that to get perfect results the seed must 
be sown under the same climatic conditions and in similar soil, 


Take grim alfalfa, for instance. Grim alfalfa was discovered 
by the Agricultural Department away over in Siberia. I have 
sent out to my State 188 portions of that grim alfalfa, but 
not a single portion has gone to the Red River Valley. Why? 
Because in the Red River Valley they have an abundance of 
rain, while grim alfalfa is a drought-resistant plant. I, there- 
fore, sent it to the western portions of my State, which are 
classed as among the semiarid regions of the West. Seeds 
grown in a warm climate and in a certain kind of soil are not 
adapted to a far-away country where the climatic and soil 
conditions are different. 

Mr. President, I had not intended to take any time in dis- 
cussing this provision. I shall make no objection to striking 
it out, and the committee has recommended that it be stricken 
out; but I am not in favor of reducing the appropriation that 
can be used by the Secretary of Agriculture in buying rare 
and valuable seeds. If I had my way, Mr. President, I would 
increase the appropriation in the paragraph on page 22 which 
provides: 

For the purchase, propagation, testing, and distribution of new and 
rare seeds, and for the investigation and e of SS 
alfalfa, clover. and other forage crops, $166,500: Provided, That o 
this amount not to exceed $100,000 may be used for the purchase and 
distribution of such new and rare seeds. 

That amount ought to be increased to at least $266,000, of 
which $200,000 should be available for the distribution of rare 
seeds to the farmers of the United States. 

You will find clovers suitable for Oklahoma that are abso- 
lutely worthless in North Dakota. Take again the grim alfalfa, 
which was sent out by the Agricultural Department to the 
semiarid and to the arid regions of the West. That variety 
of alfalfa, although well adapted to the arid and the semiarid 
regions, is absolutely valueless in the South, and in every 
instance where drought-resistant seeds, which should be sent 
to the arid or semiarid regions of the North and Northwest, 
are sent to the South it is money thrown away. 

Mr. President, I believe the chairman of the committee ought 
to accept an amendment to the paragraph on page 22, which 
I have just read. to increase the amount to be used by the 
Secretary of Agriculture in the purchase and distribution of 
rare and valuable seeds. We ought to appropriate $300,000, or 
at least $266,000, for such rare and valuable seeds. allowing 
the department to use $66,000 for the propagation of the seeds 
and then $200.000 for their distribution. 

Mr. KENYON. Mr. President, the Senator from North Da- 
kota [Mr. Gronna] is the most practical farmer in this body, 
as well as the most distinguished. I am glad that he does not 
feel insulted or injured by the proposition to cut out free 
seeds. I feel, Mr, President, that this battle is hopeless, as 
the Senator from West Virginia [Mr. CHICrox] has assured 
the Senator from New Hampshire [Mr. GALEINGER] that if the 
Senator from New Hampshire will simply put on his fighting 
clothes. the forces of free seed can win. In that mighty union 
I fear this matter will be defeated. I am sufficiently acquainted 
with the fighting ability of the Senator from New Hampshire 
to know that our cause now is nearly hopeless. Free trade, 
free silver, and free tolls have all been mighty shibboleths, and 
I am afraid we can not defeat free seeds. Anything free is 
elusive and seductive. 

I made an investigation last year of the expense to this 
Government involved in the free distribution of seed. Let me 
say now that I am not speaking against the proposition of send- 
ing out valuable seeds and grasses and valuable plants, such 
as Senators have spoken of; but this action of the committee is 
directed against political seeds, and that is all they are. I 
have not the figures here which were obtained as the result of 
the investigation I made, but taking into account the burden 
on the mail service, the Postmaster General—— 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from New Hampshire? 

Mr. KENYON. In just a moment; I should like to finish 
the sentence. The Postmaster General pointed out, some years 
ago, some of the reasons for the deficit in the Post Office De- 
partment; and one of the reasons was the expense of the free- 
seed distribution. I understand also that various Secretaries 
of Agriculture have suggested the elimination of this pro- 
vision. Taking that into consideration, my investigation showed 
that we had spent in four years practically a million dollars 
to carry on this matter. If we are ever going to commence on 
economy, it seems to me that here is a good time to commence. 
I now yield to the Senator from New Hampshire. 

Mr. GALLINGER. Mr. President, the Senator has repeated 
what one other Senator uttered a moment ago, that this was a 
political matter. I do not know what other Senators do or 
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what Members of another body do in the matter of distributing 
seeds, but it never occurred to me that a Democrat or a Pro- 
gressive or a Prohibitionist was not as much entitled to his 
share of the seeds which are distributed as is a Republican; 
and I know that in my State they have gone to farmers abso- 
lutely without any reference to their political feelings. I think 
we ought to eliminate that feature from the discussion, because 
I donot believe any Member of this body or of the other body 
ever differentiates in the distribution of this bounty of the 
Government to the farmers so as to deprive his political oppo- 
nents from getting as much consideration as his political friends, 
I think that must be so. 

Mr. KENYON. I think that is entirely true. Mr. President. 
The seeds are not sent to Republicans by Republicans or to 
Democrats by Democrats or to Prohibitionists by Prohibition- 
ists; the bounty falls equally on all. I suggest, however, that 
it would be far better if we would use this appropriation to 
disseminate among our people some of the delightful maple 
sugar that comes from New Hampshire. I think it would do 
them vastly more good 

Mr. GALLINGER. I appreciate that. 

Mr. KENYON. Which the Senator now so kindly distributes 
freely among his senatorial friends. 

Mr. BRADY. Mr. President, the Senator said a few moments 
ago that in the last four years it has cost a million dollars to 
distribute seeds. Do I understand that amount to be in addi- 
tion to the original appropriations, or that it includes the an- 
nual appropriations? 

Mr. KENYON. I mean including everything in what we call 
the congressional seed distribution. It costs the Government 
that much money—buying the seed, packing the seed, and trans- 
porting the seed through the mails. 

Mr. BRADY. But this appropriation in this paragraph alone 
calls for $257,000. 

Mr. KENYON. I think the appropriation has not been as high 
in past years, although I am not certain as to that. 

Mr. GALLINGER. It has been increased of late years. 

Mr. BRADY. The Senator thinks, on the average, the Gov- 
ernment has spent about $250,000 a year? 

Mr. GALLINGER. The appropriation was doubled a few 
years ago. 

Mr. KENYON. I wish to say as to the political aspect 

Mr. WEST, Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Georgia? 

Mr. KENYON. I do. 

Mr. WEST. Does not the Senator think that the seeds 
would be more widely distributed by the Agricultural Depart- 
ment than by a representative of the people sending out at 
random the seed that is apportioned to him? 

Mr. KENYON. I certainly do. Mr. President, there is an- 
other view of this matter. This system is unfair; it is a dis- 
crimination against the man who is not in office but who is run- 
ning for office. The man who is in office has his 20,000 packages 
of seeds, and he sends those packages out under the frank of 
the Government. People are highly delighted and highly hon- 
ored to get an envelope with the name of a Senator or Repre- 
sentative in the corner. If they get those and do not plant them 
before the primary or before the election, the man who has 
sent out the seeds has a great advantage over his opponent. If 
they plant them, however, and they grow before election, he 
is at no advantage over his opponent. The Government might 
just as well appropriate money to send out cheap cigars to the 
electors of this country; the principle woüld be just the same. 
It would give the man in office—— 

Mr. POMERENE. Mr. President 

Mr. KENYON. Just a moment. I want to finish this illus- 
tration. It would give the man in office an advantage provided 
the cigars were received the night before election and not used 
until after the election was over. But if used before the election 
he would be at no advantage. But there would be just as much 
sense in that proposition as there is in free distribution of 
seeds. 

Mr. POMERENE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Ohio? 

Mr. KENYON. I yield to the Senator. 

Mr. POMERENE. Mr. President, I can hardly consent to the 
proposition that the Senator was elected over his opponent by 
reason of the fact that he had certain seed advantages. [Laugh- 
ter.] 

Mr. KENYON. I do not grasp the humor in the Senator's 
remark; but, as for my part, I send out none of the seed. 

Mr. President, there is just as much 
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> Mr. CHILTON. Mr. President, I should like to ask if the 
Senator has disposed of his quota to another Senator? 
- Mr. KENYON. I do not understand the Senator. 

Mr. CHILTON. Has the Senator disposed of his quota of 
seeds? 

Mr. KENYON, I will turn a portion of my quota over to the 
Senator from West Virginia, who is the great champion of the 
cause of free seeds. 

Mr. CHILTON. I will say, Mr. President, that I could use 
them to good advantage. I would certainly send them to some 
Progressives, some Republicans, and some Democrats; and I 
can assure the Senator that there is not, within my knowledge, 
a voter in West Virginia who ever has been or who could be 
influenced by such a bagatelle as a package of seeds, nor do I 
believe it of the Senator’s people in Iowa. 

Mr. KENYON, I think the farmers of my State resent it as 
a cheap method of currying favor at the expense of the Gov- 
ernment. You might just as well, as the Senator from Massa- 
chusetts has said, send a piano out; you might just as well send 
grape juice out to instruct the youth of the country as to the 
beneficial use of grape juice. It would accomplish just as much 
good and possibly more as sending out free seeds. What I am 
objecting to, Mr. President, is the useless extravagance of this 
practice, and I will join with the Senator from New Hampshire 
as to the river and harbor bill, which I believe is generally 
iniquitous—— 

Mr. GALLINGER. Or the public-buildings bill. 

Mr. KENYON. And the public-buildings bill, and all these 
other matters; and then try to cut down the expense of this 
Government to some reasonable basis. 

All I meant to do, however, was to put into the Recorp this 
statement as to expense. I imagine this amendment will be 
defeated. As the Senator from West Virginia has suggested, 
this battle will go on; and the seed battle, once begun, is never 
left until it is won. 

Mr. BRADY. Mr. President, I wish to say a word relative to 
the section commencing on line 17, and my reasons for believing 
that that will be more beneficial than it would be for us to leave 
in the bill the section for the purchase and distribution of 
valuable seeds. 

The provision commencing on line 17, page 22, reads: 

For the purchase, propagation, 8 and distribution of new and 
rare seeds, and for the investigation and improvement of grasses, alfalfa, 
clover, and other forage crops, $166,500: Provided, That of this amount 


not to exceed $100,000 may be used for the purchase and distribution 
of such new and rare à 


I take it that the term “new and rare seeds” does not mean 
new and rare seeds in this country, but new and rare seeds in 
the community to which they are to be sent, and in which they 
are received. As was correctly said by the Senator from North 
Dakota, who is a practical farmer, it certainly will not do any 
good to send seeds from one climate to another where the 
climatic conditions are not somewhat similar. In other words, 
jt will not do at all to take corn raised in a high altitude on 
arid lands, where the corn is produced by artificial moisture, 
such as irrigation, and send it down to Georgia, for it will not 
grow there. That fact has been established very clearly. 

My thought is that even this small appropriation of $166,500, 
of which $100,000 is to be used for the purchase and distribu- 
tion of new and rare seeds, will be more beneficial to the 
farmers of this country than $257,000 used through congres- 
sional distribution. 

The Senators and Representatives, as a general thing, do 
not have the time to give attention to this matter; and I believe 
that those who do have the time to give it attention are not 
working any more for the interest of the farmer than they are 
for themselves, for they do not have time to investigate the 
proper distribution of the seeds. The packages are made up 
of a stated number of different varieties, and seeds may be sent 
to one man or one family that would not or could not be 
beneficial to them at all. 

Mr. LANE. Mr. President, if the Senator will allow me 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Oregon? 

Mr. BRADY. I do. 

Mr. LANE. I wish to make the suggestion that I do not 
care whether this item is kept in the bill or not; but last year 
I distributed nearly all of my quota of seeds to the county 
school superintendents, and induced them to take charge of 
distributing them among the children in the rural schools all 
over the State. They had gotten up a sort of a contest among 
themselves for prizes. That disposed of the matter easily, and 
I really think a good use was made of the seed distribution, 
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Mr. BRADY. I think the suggestion is a splendid one. How- 
ever, I believe that can be done much better by the Secretary of 
Agriculture, who has a department that can handle this very 
thing, than by a Member of the House or a Member of the 
Senate. : 

I have the same quota of seeds to distribute as other Senators. 
I have followed the plan of writing to the postmasters and dif- 
ferent farmers’ organizations and asking them for a list of 
names. I gave no thought whatever to the question whether 
they were Democrats, Republicans, Progressives, or Socialists. 
All I wanted to know was that they were farmers and that they 
desired the seeds. 

I believe that the better plan, even better than that suggested 
by the Senator from Utah [Mr. Smoor] or the Senator from 
Oregon [Mr. Lane], will be to have the distribution handled 
not only through the schools but through the boys’ and girls’ 
clubs of the State. The boys’ and girls’ clubs are formed for the 
purpose of agriculture and for the purpose of demonstrating 
what can be done with a certain allotment of land. 

In conducting the boys’ and girls’ club work in our State we 
set aside an acre that we allowed to be farmed by a boy or girl 
for the purpose of seeing how much wheat they can raise on 
that amount of ground, an acre for corn, and half an acre for 
sugar beets, and other crops that may be assigned to them. The 
boy or girl who is a member of the club takes that acre or half 
acre, or whatever amount it is, and cultivates it in the best 
possible way. They generally receive a prize; in fact, they al- 
ways receive a prize for the best acre or the best production on 
a less amount of ground that they cultivate. 

The way to have this seed reach the farmer is through a defi- 
nite organization, which, in my judgment, should be primarily 
that of the State. The State should have control of the distri- 
bution in reality, but it should always be in close touch with the 
Agricultural Department of our Government, so that the infor- 
mation that the Government secures by testing the seeds can go 
on down through the channel of these clubs or schools to the 
man on the farm. That is where we desire to have the informa- 
tion finally go, and where the benefits primarily must be derived 
if we are going to succeed. 

My reason for supporting the amendment striking out the 
section as it appears in the bill, is not for any political pur- 
pose. I am not one of those who believe that men who dis- 
tribute seeds or do different things of that kind do so with ul- 
terior motives. I believe they do it because they believe it is 
for the best interests of their constituents, My only reason for 
favoring the striking out of this section is because I believe 
you can take $166,500 for the purposes named in the section on 
line 17, page 22, use $100,000 of it for the distribution of seeds, 
and secure better results than you can by having $257,000 in the 
bill for promiscuous distribution. 

I am very much in favor of increasing from $100,000 to 
$200,000 the amount on line 21, that may be used for the pur- 
chase and distribution of new and rare seeds. I do not think 
there is a Senator in the Chamber at this moment who does not 
realize that the Agricultural Department certainly can secure 
better results with that amount than it possibly can do in any 
other way. For that reason I favor striking out the section. 

Mr. GALLINGER. I ask for the yeas and nays on the amend- 
ment. 

The yeas and nays were ordered. 

Mr. BRISTOW. Mr. President, before the vote is taken, on 
account of the absence of Senators who necessarily had to have 
lunch, and so forth, I suggest the absence of a quorum, in order 
that they may be able to reach here in time to vote. 

The PRESIDING OFFICER. The Secretary will call tho 


roll. 

Mr. GORE. Mr. President, before the roll call begins, I wish 
to ask the Senator not to do that, because 

The PRESIDING OFFICHR. The Chair will state to the 
Senator that the suggestion of the absence of a quorum already 
has been made, and the Chair thinks it probably can not be 
withdrawn. 

Mr. GORE. The Senator from Kansas can withdraw it. I 
wish to say to him that one bell will bring more Senators into 
the Chamber than two bells, so that there is no economy of time 
in calling for a quorum. 

Mr. BRISTOW. I will say to the Senator from Oklahoma 
that a number of Senators have told me they had to leave to 
attend to necessary business, and they are in the Senate Office 
Building. A single call does not give them time to reach here 
in order to vote. I am doing this at their request. 

Mr. GALLINGER. Let the roll be called. 
=% PRESIDING OFFICER. The Secretary will call the 
to : 
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The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Hitchcock Overman Smith, Ga, 
Borah Hu: Owen t 
Brady Johnson Page Sterling 
Bristow Jones Perkins wanson 
Bryan Kenyon Pomerene Thomas 
Burleigh Lane å Thompson 
Burton Md. Robinson Waish 
Chilton MeCumber Saulsbury Warren 
Clark, Wyo. McLean Shafrot Weeks 
Dillingham Martin, Va. Shep West 
Gallinger Martine, N. J. Sherman 
Gore Norris Shively 
Gronna Oliver Simmons 

Mr. BRISTOW. I desire to say that the senior Senator from 


Kentucky [Mr. Braptey] has been called to Kentucky on a 
very important matter and can not be here to-day. I desire 
to have this announcement stand for the day. 

Mr. JONES. I desire to announce that the junior Senator 
from Michigan [Mr, TOWNSEND] is away on official business of 
the Senate. 

Mr. CHILTON. I desire to announce that the senior Senator 
from New Mexico [Mr. Fart] is away on business of the Senate. 
I will let this announcement stand for the day. 

Mr. MARTINE of New Jersey. I was requested to announce 
the absence of the junior Senator from Missouri [Mr. REED] on 
account of important business. 

The PRESIDING OFFICER. Forty-nine Senators have 
answered to their names. A quorum is present. 

The question is on the amendment of the committee, on which 
the yeas and nays have been ordered. The Secretary will call 
the roll. 

Mr. CHILTON. Is the vote being taken on the adoption of 
the amendment of the committee? 

The PRESIDING OFFICER. Yes. 

Mr. SHAFROTH. I ask that the question may be stated. 

The PRESIDING OFFICER. The Secretary will state the 
question. 

The SECRETARY. The question is on the adoption of the 
amendment proposed by the committee on pages 23, 24, and 
25, where the committee proposes to strike out the item relative 
to the purchase and distribution of valuable seeds. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary proceeded to call the roll. 

Mr. BRYAN (when his name was called). I am paired to- 
day with the junior Senator from Michigan [Mr. Townsenp]. 
I transfer that pair to the junior Senator from New Hampshire 
IMr. Hortus] and will vote. I vote “ yea.” 

Mr. CHILTON (when his name was called). I have a gen- 
eral pair with the senior Senator from New Mexico [Mr. FALL], 
but under the terms of the pair I am allowed to vote on this 
matter. I therefore vote “nay.” 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the senior Senator from Missouri [Mr. 
Stone]. Not knowing how he would vote, and in his absence, 
I withhold my vote. If at liberty to vote, I should vote “ nay.” 

Mr. SHEPPARD (when Mr. Curnrnsox's name was called). 
I wish to announce the unavoidable absence of my colleague 
IMr. Curterson], and that he is paired with the senior Senator 
from Delaware [Mr. pu Pont]. 

Mr. GALLINGER (when his name was called). I have a 
general pair with the junior Senator from New York [Mr. 
O'Gorman]. Not seeing the Senator in the Chamber, I with- 
hold my vote. If privileged to vote, I should vote “ nay.” 

Mr. McLEAN (when his name was called). I am paired 
with the junior Senator from Montana [Mr. Myers], and there- 
fore withhold my vote. 

Mr. SAULSBURY (when his name was called). I transfer 
my pair with the junior Senator from Rhode Island [Mr. Corr] 
to the senior Senator from Louisiana [Mr, THORNTON], and 
will vote. I vote “ nay.” 

Mr. SMITH of Georgia (when his name was called). While 
I have a general pair with the senior Senator from Massachu- 
setts [Mr. Lopes], I am advised by him that if present he 
would vote as I would vote. Therefore I vote “yea.” 

Mr. THOMAS (when his name was called). I have a general 
pair with the senior Senator from New York [Mr. Roor.] I do 
not see the Senator in the Chamber, and therefore withhold my 
vote. 

Mr. TILLMAN (when his name was called). I am advised 
that the junior Senator from Wisconsin [Mr. STEPHENSON], 
with whom I am paired, if he were present, would vote as I 
shall. I therefore vote “ nay.” 

Mr. WALSH (when his name was called). I have a general 
pair with the senior Senator from Rhode Island [Mr. Lirrrrr]. 


I transfer that pair to the senior Senator from Nebraska [Mr. 
Hrrohcock] and will vote. I vote “yea.” 

Mr. WARREN (when his name was called). I announce my 
pair with the senior Senator from Florida [Mr. FLETCHER] and 
withhold my vote. 

Mr. WEEKS (when his name was called). I have a general 
pair with the junior Senator from Kentucky [Mr. JAsres] and 
therefore withhold my vote. If I were at liberty to vote, I 
should vote “ yea.” 

Mr. WILLIAMS (when his name was called). I transfer my 
pair with the senior Senator from Pennsylvania [Mr. PENROSE] 
to the senior Senator from Nevada [Mr. Newnanps] and will 
vote. I vote “nay.” 

The roll call was concluded. 

Mr. GALLINGER. I transfer my pair with the junior Sen- 
ator from New York [Mr. O'Gorman] to the senior Senator 
from New Mexico [Mr. Fat] and will vote. I vote “nay.” 

Mr. CLARK of Wyoming. I transfer my pair with the senior 
Senator from Missouri [Mr. Stone] to the junior Senator from 
Wisconsin [Mr. STEPHENSON], and will vote. I vote “nay.” 
Otherwise, I desire to announce my pair with the senior Senator 
from Missouri and let the announcement stand for the day. 

Mr. SIMMONS (after having voted in the negative). Since 
voting I have noticed that my pair, the junior Senator from 
Minnesota [Mr. Carr], is absent. I transfer my pair to the 
junior Senator from Tennessee [Mr. Suretps] and will allow 
my vote to stand. 

Mr. KENYON. I rise to announce the absence of my col- 
league [Mr. Cumamys]. He is paired with the junior Senator 
from Arkansas [Mr. ROBINSON]. 

Mr. ROBINSON. On this question I am paired with the 
senior Senator from Iowa [Mr. CUstatixs] and therefore with- 
hold my vote. If at liberty to vote, I should vote “yea.” 

Mr. KENYON. I should like to announce to the Senator 
from Arkansas that if my colleague [Mr. CUMMINS] were pres- 
ent he would vote “yea,” which I understand is the way the 
Senator from Arkansas would vote. 

Mr. ROBINSON. Upon that statement I ask to be recorded 
as voting. I vote “yea.” 

Mr. WALSH, I rise to announce that the absence of my 
colleague [Mr. Myers] is due to illness. He is paired with the 
junior Senator from Connecticut [Mr. McLEan]. 

Mr. MARTINE of New Jersey. I was requested to announce 
the pair existing between the junior Senator from South Caro- 
lina [Mr. Sarra] and the senior Senator from Minnesota [Mr. 
Netson]. I do not know how my colleague would vote if he 
were present. 

Mr. SHIVELY. I desire to announce the necessary absence 
from the Senate of my colleague [Mr. KERN]. He is paired 
with the senior Senator from Kentucky [Mr. BRADLEY]. 

Mr. ASHURST. I wish to announce that my colleague [Mr. 
SantH] is paired with the junior Senator from New Mexico 
[Mr. Catron]. . 

Mr. DILLINGHAM (after having voted in the afirmative). 
I have ascertained that the senior Senator from Maryland 
{Mr. Surra] is absent. As I have a pair with that Senator, 
I withdraw my vote. 

Mr. JONES. I desire to announce that the junior Senator 
from Michigan [Mr. Townsrnp] is away on business of the 
Senate. 7 

The result was announced —yeas 82, nays 21, as follows: 


YBAS—32. 
Ashurst Clarke, Ark. Lane Robinson 
Borah wford Lee, Md. Sheppard 
Brad: re Norris Sherman 
Bran ronna Oliver Smith, Ga, 
Bristow Hughes en Smoot 
Bryan Jones Thompson 
Burton Kenyon Perkins Walsh 
Chamberlain La Follette Ransdeil West 
NAYS—21, 

Bankhead Lewis Pomerene Swanson 
Burleigh McCumber Saulsbury Tillman 
Chilton artin, Va Shafroth Williams 
Clark, Wyo. Martine, N. J. Shively 
Gallinger Overman Simmons 

ohnson Pittman Sterling 

NOT VOTING—42, 

radile; Hitchcock O'Gorman Stone 
hiraad Hollis Penrose Sutherland 
Clapp James Poindexter Thomas 
Golf Kern Reed ‘Thornton 
Culberson Lea, Tenn. oot Townsend 

5 Lippitt Shields a 
Dillingham 2 Smith, Ariz. Warren 
du Pont McLean Smith, Md. Weeks 
11 ers Smith, Mich. Works 

Fletcher Nelson Smith, S. C. 

0 ewlands Stephenson 
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So the amendment of the committee was agreed to. 

The PRESIDING OFFICER. The Secretary will state the 
next amendment passed over. 

Mr. GRONNA. Mr. President, I wish to ask the chairman 
of the committee if the provision on page 22, relating to the 
purchase, propagation, testing, and distribution of new and 
rare seeds, has been disposed of. 

Mr. GORE. That paragraph has been agreed to. In fact the 
committee reported no amendment on the subject, and it has 
been agreed to, as far as the Committee of the Whole is con- 
cerned. I might suggest to the Senator that when we finish the 
consideration of the committee amendments any amendment 
he desires to offer will at that time be in order. 

Mr. GRONNA. I was just going to suggest that we finish 
the subject of seeds, and I ask permission of the chairman to 
offer an amendment, 

Mr. GORE. I desire to say that I have agreed with the 
Senator from Connecticut [Mr. McLean] to call up for con- 
sideration the amendment relating to migratory birds. The 
Senator from Connecticut desires to be absent on Monday 
and Tuesday next. I therefore would request the Senator from 
North Dakota to defer the presentation of his amendment at 
this time. 

Mr. GRONNA. I should be very glad to do so, but I expect to 
be absent, and I should like to have it disposed of now. I do 
not believe that it will take more than a minute. I shall not 
ask for a record vote, I will say to the Senator. I simply want 
to consider the particular provision at this time. 

Mr. GORE. I may say to the Senator that the amendment 
which the Senator intends to propose, I understand, has not 
been estimated for; it would be subject to a point of order, 
and I shall feel constrained to make a point of order against 
any amendment of that character exceeding the amount esti- 
mated by the department. But at this juncture I feel obliged 
to insist upon the consideration of the migratory-bird amend- 
ment, in order that several Senators may be heard on that 
subject who will be away on Monday and Tuesday next. Does 
the Senator expect to be away on Monday and Tuesday next? 

Mr. GRONNA. I am not quite sure that I will be here. I 
was simply going to suggest that we consider the provision, and 
I wanted permission to offer an amendment to increase the 
amount from $166,500 to $266,500. 

Mr. GORE. I shall be obliged to make a point of order 
against the amendment. 

Mr. GRONNA. Of course, with that statement, as the 
amendment is clearly subject to a point of order, not having 
been estimated for, I shall not press it; but I was in hopes 
that after we had eliminated the item of $257,000, the amount 
for the propagation and distribution of rare and valuable seeds 
could be increased $100,000. Of course, if the chairman of the 
committee insists on making a point of order it would be of no 
use for me to propose the amendment, because I take it that it 
would go out on a point of order. 

Mr. GORE. Mr. President, I ask unanimous consent that the 
Senate proceed to the consideration of the amendment on page 
53, line 22, reducing the appropriation relative to migratory 
birds. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 53, beginning at line 17, the para- 
graph reads as follows: 

For all necessary expenses for enforcing the provisions of the act 
approved March 4, 1913 (37 Stat. L., pp. 847, 848), relating to the pro- 
tection of migratory game and insectivorous birds, $50,000. 

The Senate committee proposes to strike out $50,000 and to 
insert in lieu $10,000. 

Mr. McLEAN, Mr. President, I ask that this amendment be 
not agreed to. I do not care to discuss the question unless it is 
necessary. I simply wish to call the attention of the Senate 
to the fact that the Secretary of Agriculture, in his estimate, 
requested an appropriation of $100,000. That estimate was cut 
down in the House to $50,000, and the Committee on Agricul- 
ture of the Senate has reduced it to $10,000. 

I want to call the attention of the Senate to the fact that 
two months ago the Senate, without a dissenting vote, adopted 
a resolution requesting the President to negotiate treaties with 
foreign nations for the protection of useful birds. A treaty has 
been prepared in our State Department and approved by the 
Secretary of State and by the President and forwarded by the 
British ambassador to his Government for its approyal. There 
is every reason to expect that this treaty will be returned to 
the Senate for ratification at an early day. I also think there 
is every reason to expect that the treaty will be ratified, inas- 
much as the treaty is coming here at the request of the Senate. 
I think it unsafe to assume that the Senate will repudiate and 
disown its own offspring. 


The effect of adopting the amendment as reported by the 
Senate committee and of reducing the appropriation to $10,000 
will be tantamount to a declaration that this Government does 
not intend to enforce the law. It seems to me it would be a 
most unwise proceeding, at this juncture especially, because of 
the effect it might have upon the British Government while con- 
sidering the treaty. 

I do not care to say anything more unless there is argument 
made in opposition to my position; and, Mr. President, I hope 
when the vote is taken that it will be taken by yeas and nays. 

Mr. ROBINSON. Mr. President, the item now under consid- 
eration relates to the act of March 4, 1913, declaring all migra- 
tory game and insectivorous birds which do not remain perma- 
nently within any State to be under the protection of the Fed- 
eral Government, and forbidding the killing of the same contrary 
to the regulations made by the Department of Agriculture fixing 
closed seasons. The act made it unlawful to kill or capture 
migratory birds within the closed season, and provided as the 
penalty a fine of not more than $100 or imprisonment not more 
than 30 days, or both, in the discretion of the court. 

The original act of 1913 appropriated $10,000 for the enforce- 
ment of the so-called migratory-bird law. The department pro- 
ceeded under the act to make rules and regulations prescribing 
closed seasons for the killing of migratory and insectivorous 
birds in the various States. Violations of these regulations are 
punishable by fine or imprisonment, or both. These rules and 
regulations may be changed from time to time upon application 
to the Secretary of Agriculture, so that what the act actually 
does is to give to the Secretary of Agriculture power to prescribe 
rules and regulations, violations of which are made criminal. 
Under this act the department has prescribed closed seasons in 
conflict with the laws of the several States. 

The bill under consideration passed the House carrying an 
appropriation of $50,000 for the enforcement of this act, and the 
department is providing for the employment of a clerical force 
under the civil service in connection with the statute. 

The Senate Committee on Agriculture, believing that the act 
is unconstitutional and will be so held when tested, reduced the 
appropriation to $10,000, with a view to having the validity of 
the act determined. 

Ardent advocates of the measure have challenged this action 
as unfair. They insist that the appropriation of at least 
$100,000 should be made, and have severely criticized the action 
of the Senate committee in reducing the appropriation as an un- 
warranted effort to discredit the law. 

Believing that the course pursued by the Senate committee is 
justifiable and proper, I feel it my duty to present briefly some 
of the reasons for this conclusion. There is no occasion for 
intemperate utterances regarding the subject. If the measure is 
clearly unconstitutional, it is absurd to organize a large force 
and appropriate any considerable sum of money for the enforce- 
ment of the act. Whenever it is tested it will be held invalid. 
Doubt as to the validity of the act did not originate with the 
Committee on Agriculture. It was frankly expressed by the 
author of the bill in his speech on January 14, 1913, in this body 
in the following language: 


Mr. McLean. I frankly said that I did not myself find authority for 
it in any express clause of the Constitution, but I thought it was one 
of the implied attributes of sovereignty, based upon the incompetency 
of any State to accomplish results desired, and that it is abso- 
lutely necessary that any nation worthy of the name shall have this 

wer; and I cited instances of treaties and conventions between 

ropean nations. They have there a very complete code for the pro- 
tection of game birds, and my hope is that the nations of the Western 
ms a will, when the United States sets the example, quickly 
‘ollow it. 

The Senator will admit that a great many things have been decided 
as constitutional for which our fathers, at least, found no special con- 
stitutional grant, and that is my position. I agree it is fallow ground, 
and I cited but one case in which the Supreme Court clearly intimated 
that it was a dormant right that the Nation has a right to exert any 
time it chooses. 


The Senator from New York [Mr. Root] on that occasion im- 
pliedly expressed his disbelief in the constitutionality of the 
measure by offering a resolution calling upon the President to 
propose a treaty with the governments of other North American 
countries for the mutual protection of migratory birds. Con- 
cerning this resolution at the time of offering it, he made the 
following statement: 

Mr. Roor. I think, sir, that that— 


Referring to the resolution— 


I think, sir, that that may furnish a pathway along which we can pro- 
ceed to some-practical relief in regard to the very urgent and pressing 
evil which the Senator from Connecticut has described. We already 
have a treaty regarding migratory fish in the Great Lakes and in that 
system of waters, and it may be that under the treaty-making power a 
situation can be created in which the Government of the United States 
will have constitutional authority to deal with this subject. At all 
events, that is worthy of careful consideration, and for that purpose 
I open it by the offer of this resolution. 
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During the course of the address in the Senate by the author 
of the bill other Senators, including the Senator from Missouri 
[Mr. Reep], expressed the opinion that the act was uncon- 
stitutional, and, if I read the Recorp correctly, the Senator 
from Idaho [Mr. Boran] also had grave doubts as to the power 
of Congress to rightfully pass the measure. 

On January 22, 1913, the bill was passed by unanimous con- 
sent and practically without discussion, the Senator from Con- 
necticut [Mr. McLean], however, making a brief statement, 
from which I quote the following: 

Mr. McLean. Mr. President, I shall detain the Senate for a moment 
only. I gave notice last week that I would this morning call the 
attention of the Senate to S. 6497, a bill to protect migratory game 
and insectivorous birds in the United States, th the hope of securing 
the consent of the Senate to a vote upon the bill in the near future. 
I think perhaps I ought to say that at the time the bill was reported 
in April last I was advised by the friends of the measure not to press 
for a vote during the first of the Sixty-second Congress. It seemed 
to me to be good advice then, and I hope I shall not have occasion to 
change that opinion. But under the circumstances, Mr. President, 
inasmuch as the method of conducting the business of the Senate has 
reached that stage of refinement where ft is utterly impossible to secure 
affirmative legislation without the consent of every Member of the 
body, there is nothing for me to do but appeal to the Senate to consent 
to a vote upon bill. i 

After that speech, and a slight short additional statement, 
the bill was passed without further discussion at that time. 

Mr. GALLINGER. Mr. President. 

The PRESIDING OFFICER (Mr. MARTINE of New Jersey 
in the chair). Does the Senator from Arkansas yield to the 
Senator from New Hampshire? 

Mr. ROBINSON. I take pleasure in yielding. 

Mr. GALLINGER. My memory may be at fault, but it is my 
impression that during the discussion on the bill I myself made 
a few feeble remarks in favor of it. 

Mr. ROBINSON. No. The Senator from New Hampshire did 
make some remarks at the time of the speech made by the Sena- 
tor from Connecticut [Mr. McLean], a few days prior to the 
time when the bill was passed; and it was passed as a great 
many other measures are—by unanimous consent, practically 
without consideration. I do not mean to imply that the Senator 
from Connecticut [Mr. McLean] did not fully discuss the meas- 
ure in his speech several days prior thereto; and during the 
course of that speech the Senator from New Hampshire [Mr. 
GALLINGER] did make some remarks, which I have no doubt 
added greatly to the illumination of the subject. 

Mr. GALLINGER. Possibly not; but my recollection is that 

the Senator from Connecticut debated the bill at considerable 
length on some occasion, It may not have been the day the bill 
was passed. 
Mr. ROBINSON. I have stated that on the 13th of January 
the Senator from Connecticut made a speech; and during the 
course of his very able discussion of the subject the Senator 
from New Hampshire did make some remarks; but the bill was 
afterwards called up and considered and passed on January 22, 
1913, by unanimous consent without any discussion whatever, 
except a statement from the Senator from Connecticut [Mr, 
McLean], the principal part of which statement I have quoted 
in this discussion. 

Mr. GALLINGER. And, if the Senator will permit me, the 
Senator will recall the fact that in the other House, after debate, 
there were only 15 votes cast against the bill. The vote was 
almost unanimous there as well as here. 

Mr. BURTON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield to the Senator from Ohio? 

Mr. ROBINSON. I want to reply to the statement made by 
the Senator from New Hampshire first. I do not think that 
fact, if it be a fact, is of controlling consideration. It is not 
material by what majority the bill passed. 

I yield to the Senator from Ohio. 

Mr. BURTON. I desire to ask a question for information. 
The bill to which reference has been made, which passed the 
Senate by unanimous consent, passed the House? 

Mr. ROBINSON. Certainly. Otherwise it could not have be- 
come a law. 

Mr. GALLINGER. It passed the House with 15 dissenting 
votes. 

Mr. BURTON. The appropriation suggested in the pending 
bill is based upon the provision in the agricultural appropriation 
act of last year. Was the provision in the bill passed In the 
ee and Senate repeated and carried into that agricultural 

Mr. ROBINSON. I think not. My information is that the act 
itself of March 4, 1913—the so-called migratory-bird law—car- 
ried an appropriation of $10,000, and if my memory is correct 
the agricultural appropriation act of last year carried no appro- 
priation for the enforcement of that act. 


Mr. BURTON. The language of the bill as passed was carried 
into the agricultural appropriation bill, was it not? 

Mr. ROBINSON. I think so. 

Mr. WEEKS. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield to the Senator from Massachusetts? 

Mr. ROBINSON. I yield to the Senator from Massachusetts. 

Mr. WEEKS. I simply wanted to confirm the recollection of 
the Senator from New Hampshire about the bill passing the 
House. It did pass the House of Representatives after consider- 
able discussion, and as the result of a yea-and-nay vote. I have 
not the vote before me, but there was a considerable majority 
in favor of its passage. 

Mr. GALLINGER. There were 15 votes against it. 

Mr. ROBINSON. Of course every Senator knows that a bill 
before it becomes a law must pass both Houses of Congress, 
and it is immaterial by what majority it passes if it passes by 
any majority at all. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield to the Senator from Idaho? 5 

Mr. ROBINSON. I yield. 

Mr. BORAH. I was going to ask the Senator from Massa- 
chusetts if in the debate in the House anyone suggested upon 
van oe of the Constitution the bill could be made consti- 

ona 

Mr. WEEKS. There was a time limit on the debate, and that 
question was not very generally discussed, but there was no 
question that there was doubt in the minds of some Members 
of the House as to the constitutional authority to pass the bill. 

Mr. ROBINSON. Now, Mr. President, I will resume. 

On November 5, 1913, Attorney General Carmody, of the State 
of New York, issued an opinion to the conservation commission 
of that State discussing the act in detail and declaring it in- 
valid. The Department of Agriculture, it appears to me, has 
sought to avoid testing the constitutionality of the measure. 
The Secretary of Agriculture, while in thorough sympathy 
with the purposes of the act, indicates that he does not believe 
it constitutional. On April 22, 1914, I addressed to him the 
following letter: 

Hon, Davip F. HOUSTON, Sasi a od ti 
Secretary of Agriculture, Washington, D. O. 

My Dear Ma. Secretary: Your attention is called to the fact that 
the Senate Committee on Agriculture, having under consideration the 
agricultural appropriation bill, reduced the appropriation for the en- 
forcement of the so-called “ migratory-bird law” to $10,000, with the 
understanding that the department would as speedily as possible test 
the validity and constitutionality of the measure. presume that the 
chairman of the committee has, or will, communicate with you re- 
Eu this matter. It has recently been suggested, however, that the 

1 features of this measure are under the control of the Department 
of Justice. I would be pleased to know what the facts are as to this 
and what action has heretofore been taken, if any, and what decisions 
have been made by the courts touching the constitationalit or validit 
of this measure. The attitude of the Senate committee Is that it 15 
not advisable to create a large force and incur great expense in the 
ote of this measure, its constitutionality being in very great 

Very truly, yours, 
Jon T. ROBINSOX. 

To this letter he promptly replied under date of April 24, 
1914, as follows: 


Hon. Jon T. ROBINSON, 
United States Senate. 


APRIL 24, 1914. 


My Diar Senator Roptnson: I have your letter of ril 22, in 
reference to the migratory-bird law. I think this a most beneficent 
law and that it would be a misfortune if it were repealed, declared 


invalid, or not enforced. I appreciate the thought in the minds of the 
committee that the law may be declared invalid and that It would be 
embarrassing to have a large number of individuals employed who 
would be dropped with consequent hardship. 

I referred to this matter recently when I was before the Senate 
committee and expressed appreciation of the difficuity, but also stated 
that, in my judgment, it would be desirable to have a larger appro- 
priation than $10,000. 


In that connection the chairman of the committee stated that 
the Secretary of Agriculture claimed that $20,000 would be en- 
tirely adequate for the purposes of the department in the en- 
forcement of this measure. 


We could use a larger al gay tains without creating a staff so 1 
that we could not take care of it in case the law was declared invalid. 
I think it would be a mistake not to have a reasonable enforcement of 
the law, so long as it is on the statute books, and I hope it will con- 
tinue to stay on the statute books. 

You have been correctly informed as to the legal phases of the 
The Fahey seen of cases arising under the law is under the 

ent of Justice. So far no case has been 

ted to this de nt which our solicitor has deemed it advisable 
o present to the Department of Justice. I can not say when such a 
case will be found. number of violations of the act have been 
ted, however, in various States in which the defe 
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warden of Oregon reported to the United States attorney for that dis- 
trict a violation of the law. An information was filed b. fa ponse 
fined 310. Four prosecutions for violation of this law have occurred in 
the Bek —— district of California, which resulted, within the 
three months, in pleas of guilty and the imposition of fines. ese 
fastituted by the United States attorney cooperating 


The department just in receipt of a newspa clipping from the 
Argus Leader, of Sioux Falls, S. Dak., dated A; rit 18, 1914, 
a report of the conviction of one Alfred M. Shaw for violation of the 
migratory-bird law. Shaw's sttorney objected to the indictment on the 
ground that the law was unconsti tional. The court overruled the 
objection, the defendant pleaded guilty, and was fined $100. 

he rtment itself, so far, has not reported a case to the Attorney 
8 bet has Investigated numerous alleged violations, and in every 
case has found that the facts did not warrant indictments. 


Very truly, yours, D. F. HOUSTON, Secretary, 


Mr. WEST. Mr. President 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield to the Senator from Georgia? 

Mr. ROBINSON. I yield to the Senator from Georgia. 

Mr. WEST. I know nothing about the law which is being 
discussed here. Upon what ground is the unconstitutionality of 
the law based? 7 

Mr. ROBINSON. I am going to discuss that right now. 

Mr. WEST. All right. : 

Mr. ROBINSON. The attorney general of the State of New 
York, in his opinion, I believe, in the main, clearly sets forth 
the true doctrine governing the subject. I quote from that 
opinion: 

This statute clearly announces the doctrine of Federal control of migra- 
tory birds within the borders of any State or Territory upon Its face. To 
this exteat it is a plain violation of the sovereign pores vested in the 
respective States, and heretofore unquestioned on the part of the Fed- 
eral Government. No decision can be found either of the Federal courts 
or of State courts of any recognized import that supports a Federal 
right of property in migratory game such as is claim n this act. To 

s extent the question is new, but by analogy it is, to my mind, a well- 
settled question. 

The property right of individuals in wild animals has been from the 
earliest cases at common law defined as a common right to pursue 
them, when the sovereign State permits, and a qualified property in 
their bodies when captured or killed. Conversely, the absolute authority 
of a State, using its police power and acting as trustee for the 
of the State at large, to thus superimpose as between itself and indi- 
yidual limitations upon the right to pursue and possess game has been 
ong past contention. oe v. Connecticut, 161 U. S., 519; Silz v. 

terburg, 211 U. S., 31.) 

It is elementary that the Federal Government is one of dele- 
gated powers; that The powers not delegated to the United 
States by the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the people” (Art. 
X, amendments of the Constitution); and that The enumer- 
ation in the Constitution of certain rights shall not be construed 
to deny or disparage others retained by the people.” (Art. IX, 
amendments of the Constitution.) 

Attorney General Carmody, of New York, in discussing this 
feature of the subject, stated as follows: 

If the Federal Government has the power to l te in regard fo 
migratory birds while within the territory of a State or Territory, 
we should be able to find the source of this power in the Federal Con- 
stitution itself. If it is not there it does not exist. I am at a loss 
to discover any provision in the Federal Constitution that supports this 
assumed power. It is claimed, I understand, by the patrons of this 
bill that the act is based upon section 8 of Article I, which gives to 
Congress power to provide for the common defense and general welfare 
of the United States. Migratory birds, they say, destroy insects harm- 
ful to crops and vegetation. If Federal control of ma 
under State jurisdiction could be based upon such reasoning as this, 
then there is no function of the State government that can not be 
a sat by Federal control. Just as well could you extend u 

authority Federal control over divorces, over matters of public 
health generally, over crimes, over the subject of extradition. Ind 
it is hard to place a limit to the exercise of such power if you recog- 
nize its existence. 

Mr. President, it was upon the general-welfare clause of the 
Constitution that the Senator from Connecticut [Mr. McLean] 
impliedly, in that portion of his speech which I have already 
read, based the power of the Federal Government to legislate 
upon this subject. It seems to me to be the accepted doctrine 
that the general-welfare clause of the Constitution can not be 
construed to give any specific power or any power which some 
one may think necessary to be exercised by the Federal Govern- 
ment. In order to set at rest that contention, I will quote from 
& recognized authority on constitutional law, one whose com- 
mentaries have become textbooks in the law schools and unt- 
versitles of the country. Says Mr. Story: 


ment of any power expressly given. It can never be the timate 


plication of th we coal 5 the 
e rs actually con 
substantively to Kreato them, x 


It does not seem to me, therefore, that the act can be sus- 
tained on the theory that the Federal Government can deal with 
the subject more adequately than can the States, and, therefore, 
has the implied power inherent in its sovereignty, as stated by 
the Senator from Connecticut, to pass such legislation. Dis- 
cussing this subject Attorney General Carmody, in his opinion, 
said in part: 

The assumption that the power being one within the scope of govern- 
mental authority is within the United States and denied the States, for 
the reason that the States have no extra-territorial jurisdiction and will 
not act uniformly, is unavailing in the face of the decisions of our 
courts that the protection of all game has been from earliest time a 
State police power. We have no sanction to shift the subject to one of 

competency or ep genet in action on the part of the tes, nor to 
justify the statute on the ground that the laws of one State may seri 
ously affect citizens of other States, for under such an argument Con- 
gress would have had power over commerce and bankruptcies, 

No necessity for a bread power in Congress can create it. The 
pressure of a supposed general welfare“ can not constitute Congress 
the legislative arbiter of all interstate troubles or of all affairs over 
which State laws fail through Madequacy. As the court makes clear in 

s v. Colorado (206 U. S., 46, p. J: 

“The framers intended that no such assumption should ever find 
justification in the organic act, and that if in the future further powers 
seemed necessary they should be amet by the people in the manner 
they had provided for amending t act.” 


The .conelusion of the attorney general of New York is: 


I conclude that this law is an unwarranted invasion by the Federal 
Government of a power that belongs, under the Federal Constitution, 
to the State exclusively. It is paternalistic in character and entirely 
Inconsistent with the theory upon which is regulated the relative func- 
tions of State and Federal powers. It is not to be found either in 
express terms or implication in the Federal Constitution. It is con- 
trary to a long and unbroken line of decisions of Federal and State 
courts. It is true that the law contains a vision that it shall be 
eonstrued In harmony with the local laws States for the protection 
of nonmigratory birds. Were the principle of the law reconcllable with 
this declaration, or were the terms of the law placed in harmony with 
the State law, there would be no occasion for this opinion. The fact 
is, however, that notwithstanding this declaration that the provisions 
of the Federal statute shall be harmonized with the local the 
Agricultural Department has fixed open and closed seasons that differ 
from our own, and it is this that makes the principle of the law in 
its application particularly vicious, 

Mr. President, if the fact that birds are migratory or in- 
sectivorous can give Congress jurisdiction to legislate concern- 
ing their cnstody or protection—— 

Mr. McLEAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield to the Senator from Connecticut? 

Mr. ROBINSON. I yield to the Senator. 

Mr. McLEAN. Mr. President, I should like to ask the Senator 
from Arkansas if he thinks, in the event that a treaty between 
this Government and Great Britain should be ratified, and that 
treaty took into consideration the existence of this very law, 
Congress would not have the power to enforce the provisions of 
that treaty? 

Mr. ROBINSON. Mr. President, I said in the earlier part 
of my remarks that the Senator from New York [Mr. Root] 
at the very time the migratory-bird bill was under discussion 
in the Senate had offered a resolution calling upon the Presi- 
dent to negotiate some kind of a treaty between this and other 
North American Governments for the purpose of mutually pro- 
tecting migratory birds. The treaty-making power of the 
United States Government is of course a very broad one. There 
have been and in the nature of the subject there can be few, 
if any, limitations by court decisions on the treaty-making 
power of the United States. There is no such treaty now as 
that to which the Senator refers. I can not look inte the 
future and determine what may be accomplished under a 
treaty that has not been negotiated and, therefore, has not 
been ratified. I would not undertake to say at this time that 
the subject is not one with which the United States Govern- 
ment could deal in a treaty; there is a conflict among the 
authorities on that subject. Mr. Henry St. George Tucker, in 
a recent article printed in the North American Review, took 
the position that it is not within the power of the Government 
in the exercise of the treaty-making power to invalidate any 
provision of the Constitution of the United States or to reduce 
or minimize the powers reserved to the States under that 
instrument. That is a controversy that has been raging about 
the alien land ownership question in the State of California; 
that subject has been discussed a great deal; and I repeat that 
I would not undertake to say now that the United States Gov- 
ernment can not hereafter negotiate a treaty upon this subject 
with Great Britain or with the Dominion of Canada or with 
other North American governmental powers. I would not 
undertake to say whether a law hereafter passed to carry out 
a treaty hereafter negotiated and ratified would be uncon- 
stitutional. I can not pass upon that question now. It is 
doubtful, however, whether it is within the province of Con- 
gress to pass a law admittedly unconstitutional, in violation of 


CONGRESSIONAL RECORD—SENATE. 


May 9, 


the yery fundamental principles of the Constitution, and then 
support that act by a treaty subsequently negotiated. 

Mr. McLBAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yleld to the Senator from Connecticut? 

Mr. ROBINSON. I yield to the Senator from Connecticut. 


Mr. McLEAN. I do not care to interrupt the Senator if he 
objects to my doing so—— 

Mr. ROBINSON. I do not object. 

Mr. McLEAN. I want to call his attention to the fact that 
he has just referred to an argument of Mr. St. George Tucker 
on this subject. I ask the Senator if he has had his attention 

-called to the footnote which Mr. Tucker appended to his argu- 
ment, on page 15? 

Mr. ROBINSON. I do not remember the page, but I do re- 
call that there was a note appended to the argument. 

Mr. McLEAN. I think it very ojtportune that I read it to the 
Senator, because I think it very important, 

Mr. ROBINSON. The Senator from Connecticut may read it. 

Mr. McLEAN. It is as follows: 

The limits of this paper do not permit the discussion and analysis of 
the cases decided by the Supreme Court of the United States from 
Ware v. Hylton (3 Ballas, 199) to Geofroy v. Riggs (133 U. S., 258), 
which are claimed to be op to the views exp above. 

I simply call the attention of the Senator to the fact that the 
cases decided by the Supreme Court of the United States do 
not sustain Mr. Tucker’s opinion, and he himself is frank 
enough to call attention to that fact in his own argument. 

Mr. ROBINSON. Mr. President, I have said that that is a 
mooted question. I did not intend to say, nor do I think my 
language so implies, that I indorse unqualifiedly or in any 
way the argument of Mr. Tucker. I realize that there are some 
authorities which contend that the treaty-making power is 
practically unlimited, and I did call attention to the fact that 
Mr. Tucker had taken the position that it is not within the 
power of the Government, in the exercise of the treaty-making 
power, to destroy or abrogate any provision of the Constitution 
of the United States, because it is expressly provided that the 
Constitution of the United States and the laws made in pur- 
suance thereof, as well as treaties made under the authority of 
the United States, shall be the supreme law of the land. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER (Mr. Stertine in the chair). 
Does the Senator from Arkansas yield to the Senator from 
Idaho? 

Mr. ROBINSON. I yield to the Senator. 

Mr. BORAH. I want to ask the Senator from Connecticut 
a question in connection with the note which he has just read. 
Does the Senator from Connecticut claim that the treaty- 
making power is sufficient and efficient to provide for treaties 
which would be in contravention of the Constitution of the 
United States with reference to the division of powers between 
the National and the State Governmeiss? 

Mr. McLEAN. Not at all. 

Mr. ROBINSON. The Senator must do so to sustain this act. 

Mr. MCLEAN. All I claim is that the protection of migratory 
birds would fall within the treaty-making power. As that ques- 
tion is up, I should like to call the attention of the Senator from 
Idaho to the opinion of Mr. Charles Henry Butler in the latest 
edition of his work on the Treaty-making Power of the United 
States. It is very brief. It is based upon a long line of deci- 
sions, and it seems to me to state very clearly the position of 
those who believe, as the Senator from New York [Mr. Roor] 
and other Senators believe, that it is a proper subject for a 
treaty, and that Congress would undoubtedly have the right to 
enforce the provisions of that treaty by legislation. Mr, Butler 
says: 

The treaty-making power of the United States as vested In the Central 
Government is derived not only from the powers n conferred 
by the Constitution, but that it is also 3 by that Government 
as an attribute of sovereignty, and that it extends to every subject 
which can be the basis of negotiation and contract between any of the 
sovereign powers of the world or in regard to which the several States 
of the Union themselves could have negotiated and contracted if the 
Constitution had not expressly prohibited the States from exercising 
the See Cay wegen power in any manner whatever and vested that power 
exclusively in and expressly delegated it to the Federal Government. 

This power exists in and can be exercised by the National Govern- 
ment whenever foreign relations of any kind are established with any 
other sovereign power in regulating by treaty the use of property be- 
longing to States or the citizens thereof, such as canals, railroads, 
fisheries, public lands, mining claims, etc. 

I call the attention of the Senator from Idaho to the fact 
that we have already pending treaties with Great Britain which 
regulate the taking of the swimming fishes in the Great Lakes, 
and it seems to me the analogy is plain. In view of the fur- 
ther fact that 14 of the nations of Europe already protect their 
migratory birds under an international agreement, it seems to 


me that there can be no question that this is a proper subject 
for a treaty. 

Mr. ROBINSON. Mr. President, I have already stated that 
the treaty-making power of the United States is very broad; 
that its limitations have not been expressly defined, and, in the 
very nature of the s&bject, it is not probable that they will be 
expressly defined by court decisions; but I call attention to the 
fact that it is not claimed that this act was enacted in pur- 
suance of any treaty relationship between the United States 
and the Dominion of Canada. It is not claimed by anyone that 
any treaty is now in existence; it is simply said “ we will ask 
the President to negotiate a treaty ”; that an effort will be made 
hereafter to negotiate a treaty to support this law. If by the 
treaty-making power the Federal Government can exercise juris- 
diction over the subject, it must begin with the exercise of that 
power. The fact that some Member of Congress or anyone else 
has in contemplation the negotiation of a treaty does not give 
Congress the power to legislate upon a subject which, under the 
Constitution, is reserved to the States. 

Passing over for the time being the question as to whether or 
not in the exercise of the treaty-making power the Federal Goy- 
ernment can strip the States of their power reserved to them 
under the Constitution, I say that the question does not properly 
arise here, because there is no treaty. Whatever may be the 
limitations on the treaty-making power, no man can fairly claim 
that it is unlimited. For example, could the United States 
negotiate a treaty with Great Britain or with France or with 
any other foreign power, eliminating the House of Representa- 
tives or the Senate of the United States from the right to par- 
ticipate in the making of laws? 

Mr. BORAH. Mr. President—— 

Mr. ROBINSON. I yield to the Senator from Idaho. 

Mr. BORAH. I suppose that most of those who doubt the 
constitutionality of this law would like to see some such law 
in effect, but certainly the authorities cited by the Senator from 
Connecticut do not reach the question which has been pre- 
sented here. If you can deal by treaty with one class of prop- 
erty in a State, you can deal with another class of property 
within a State; and if you can say what shall be done with 
reference to birds and other property or other property rights, 
you can say that by treaty the Japanese shall own land in 
California. It does not make any difference what the treaty- 
making power is nor how great it is, it is not and never has 
been construed, and never will be construed, to wipe out the 
distinction between the National Government and the State 
governments with reference to the distribution of power under 
the Constitution. 

Mr. McLEAN. Mr. President 

Mr. ROBINSON. I yield to the Senator from Connecticut. 

Mr. McLEAN. I think I will have to read the rest of this 
page from Butler on the “ Treaty-making power of the United 
States.” The writer goes on to say: 

In regulating the descent or ssion of property within the other- 
wise exclusive jurisdiction of States; in surrendering citizens and in- 
habitants of States to foreign powers for punishment of crimes com- 
mitted outside of the jurisdiction of the United States or of any State 
or Territory thereof; in fact, that the power of the United States to 
enter into treaty stipulations in regard to all matters which can 
properly be the subject of negotiations between sovereign States is 
practically unlimited. 

Mr. BORAH. Certainly. 

Mr. MCLEAN. If the Senator will pardon me a moment, the 
writer continues— 


“and that in no case is the mention, aid, or consent of any State neces- 


sary to validate the treaty or to enforce its provisions. 

Third.. That the power to legislate in regard to all matters affected 
by treaty stipulations and relations is coextensive with the treaty- 
making power, and that the acts of Congress enforcing such stipulations 
which, in the absence of treaty stipulations, would be unconstitutional 
as infringing upon the powers reserved to the States. 

And then the cases cited, which the Senator very well knows, 
are numerous where the States have had sole power to regulate 
the title of property belonging to aliens in the absence of a 
treaty, and yet in the presence of a treaty the treaty at once 
controls and the jurisdiction of the State is lost. 

Mr. BORAH. ‘Then, as I understand the position of the Sen- 
ator from Connecticut, the disturbance and difficulty over the 
Japanese question has been entirely unnecessary, and all that 
was necessary for the Government of the United States to do 
was to extend the terms of the treaty with Japan, or, without 
consulting California or sending the Secretary of State there to 
plead with the citizens of California, to have negotiated a 
treaty providing that the Japanese could own property in the 
State of California as they saw fit and own it as any other citi- 
zens might own it. 

Mr. McLEAN. The Senator is stating the proposition too 
broadly; he includes too much, 


1914. 


Mr. BORAH. I am only stating it to that extent to which 
the logic of the Senator will inevitably lead 

Mr. McLEAN. I think not, 

Mr. BORAH. Because if the United States can deal with 
one class of property—that is, as against the distribution of pow- 
ers between the States and the National Government—it can 
deal with another; and if it can deal with it at all, it can deal 
with it to its full extent. 

Mr. McLEAN. A State might have full jurisdiction to regu- 
late the conditions of property belonging to aliens in that State, 
and in many States the property of allens is escheated under 
the local law, but where the matter is regulated by treaty the 
treaty is regarded by the courts. There is no difference in opin- 
ion; there are no cases which intimate anything to the contrary. 

Mr. BORAH. To the contrary of what? 

Mr. McLEAN. That the Federal Government has the author- 
ity to enforce the provisions of a treat 

Mr. BORAH. Yes; properly made. 

Mr. MoLEAN. Regulating the descent of property in a State, 
where, in the absence of such a treaty, the State would have full 
jurisdiction. 

Mr. BORAH. In other words, the Senator contends that the 
distribution of power between the States and the National Goy- 
ernment does not stand in. the way of the treaty-making power? 

Mr. ROBINSON. Certainly; that is the logic of the conten- 
tion of the Senator from Connecticut. 

Mr. MCLEAN. I did not quite catch the Senator's statement. 

Mr. BORAH. The Senator contends that that with which it 
is now in the sovereign power of the State to deal would be 
taken out from the power of the State under its sovereignty by 
virtue of a treaty. 

Mr. McLEAN. In certain instances, but not in all cases. 
Where it is a proper subject for international negotiations, it 
can be done, 

Mr. ROBINSON. Mr. President, the discussion as to the 
treaty-making power as involved in the consideration of this bili 
is more or less academic. I have already stated that there is 
no treaty governing this subject. The mere statement of indi- 
viduals that a treaty is in contemplation can not be sufficient 
warrant for a Senator to violate his obligation to support the 
Constitution of the United States. No man can successfully 
contend that the power to regulate the killing of migratory 
birds is under the Constitution of the United States conferred 
on the Federal Government. Every lawyer knows that the 
Federal Government is one of delegated powers. If the Con- 
stitution does not carry that authority, either expressly or im- 
pliedly, the power does not exist. All of the authorities indi- 
cate that the control of this subject is within the States. The 
fact that these birds are migratory or insectivorous, in my 
judgment, reflects no light upon the controversy whatever. Mi- 
gratory birds in their flights are not engaged in commerce, and 
you can not assume jurisdiction of the killing of game in the 
States without violating the plain provisions of the Constitution 
and the rules of construction that have been applied to it since 
the day of its adoption. è 

Mr. McLEAN. Mr. President 

The PRESIDING OFFICER. Does the Benator from Arkan- 
sas yield further? 

Mr. ROBINSON. I yield to the Senator from Connecticut. 

Mr. McLEAN. Does the Senator say that there are no lawyers 
who hold that the migratory bird law is constitutional? 

Mr. ROBINSON. I would say that there are no good ones. 

Mr. McLEAN. Has the Senator ever read the argument of 
Mr. George Shiras, jr., of New York, in relation to this matter? 

Mr. ROBINSON. No; I have not. I will ask the Senator 
from Connecticut if the argument he himself made in the Sen- 
ate when this bill was under consideration did not, as I have 
already stated, clearly imply his own doubt as to the constitu- 
tionality of the legislation? I will ask him now if he will say 
that he thinks the act of March 4, 1913, the so-called migratory 
bird law, is constitutional and within the lawful exercise of 
the authority of Congress? 

Mr. McLEAN. Mr. President, I am not certain as to the 
constitutionality of this law. 

Mr. ROBINSON. Does the Senator from Connecticut seek to 
justify the appropriation in the pending bill on the theory that 
Congress habitually violates its obligations to the people of the 
United States to support the Constitution of this country? 

Mr. MCLEAN. If the Senator will wait, I should like to 
answer his question. As I have said, I am not certain of the 
constitutionality of this law. The Supreme Court has authority 
to pass on the constitutionality of all Federal laws, and I think 
history records that a great many good lawyers have been dis- 
appointed in their views in regard to the constitutionality of 
acts of Congress. I will say to the Senator, however, that if 
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this law is not constitutional, then, in my opinion. 50 per cent 
of the money that has been appropriated in this bill has been 
appropriated for the administration and enforcement of uncon- 
stitutional acts, If this law is unconstitutional, then I do not 
believe that a single one of the appropriations which have been 
made for the protection of a State or a group of States in this 
Union to prevent the invasion of insects is constitutional. I am 
not certain, of course, but I believe that there is room enough 
in the Constitution, and plenty of it, for this law. b 

Mr. ROBINSON. I will ask the Senator from Connecticut to 
tell me upon what provision in the Constitution he bases the 
right of Congress to legislate upon this subject. 

Mr. McLEAN. Well, Mr. President, I tried to make that clear 
when the migratory-bird bill was under discussion in the Senate. 

Mr. ROBINSON. I will say to the Senator that I was not 
then here, and did not hear the discussion at that time. 

Mr. McLEAN. ‘This matter has been pending in Congress for 
something like eight years, and it has been thoroughly discussed 
over and over again. 

Mr. ROBINSON. If the Senator 

Mr. McLEAN. I will answer the Senator's question if he will 
give me time, if he wishes me to do so; it will take perhaps a 
minute and a half to do it. I want to say to the Senator that 
there has never been a reform of any breadth of application or 
scope that has not been denounced as unconstitutional and in 
violation of the sacred, fundamental rights of either the States 
or the people; but, Mr. President, reforms come and the phan- 
toms and shadows of the opposition do not stay their progress 
very long when the reforms are supported by the right sort of 
patriotism and common sense. If the Senator will take a map of 
the Western Hemisphere and locate the State of Arkansas and 
say that he thinks that that State, acting single-handed, can 
render effective protection to the 100 varieties or more of useful 
migratory birds, not 1 per cent of which ever come within gun- 
shot of his State in their annual migration—if he thinks the 
State of Arkansas, acting alone, can perform that miracle, then 
there is some foundation for his opposition. But, sir, I believe 
it is Just as much within the power of the Federal Government 
to protect a State or a group of States against the invasion of 
noxious insects by protecting the migratory insectivorous birds 
as it is to protect a State or a group of States against the inva- 
sion of destructive insects by the use of poisons or parasites. 

I believe it is just as much within the power of the Federal 
Government to protect a State or group of States against the 
invasion of irresistible hordes of destructive insects as it is to 
protect a State or group of States against the invasion of the 
cholera or the bubonic plague. 

I ask the Senator to try to get his eyes away from the shot- 
gun in this discussion. There is no right to kill that is not con- 
ferred in the first place by the sovereignty. There is no prop- 
erty in the fere naturm, The paramount right is the right 
to the protection which the birds offer to the agricultural inter- 
ests of this country. Will the Senator claim that any State 
acting alone is competent to secure for itself the protection 
which these birds offer? It is ridiculous to claim that. 

Therefore I say, Mr. President, that the fact that any State 
acting alone is incompetent to preserve that right the Federal 
Government at once has the right to furnish that protection. 

Not one of the cases which the Senator has cited iuvolves this 
question, or comes anywhere near it. In no case was the issue 
any other than that the State had the right to protect its resi- 
dent birds. The question whether the Federal Government 
might not assert its dormant right to protect migratory birds 
never has been raised, and I have always said that this is 
fallow ground; that the Supreme Court never has passed upon 
it; but, in my opinion, those who believe this law is constitu- 
tional are quite as likely to have their judgment approved as 
those who believe it is not constitutional. 

That, however, is not the question here. The question here 
is whether this treaty which we have requested the President to 
negotiate with Great Britain, when it comes to us and is rati- 
fied, will not then heal any constitutional infirmity which the 
law may have. I wish to say that in that opinion I am sup- 
ported by the senior Senator from New York [Mr. Root] and 
many other Senators in this body whose opinions upon consti- 
tutional questions are considered te be sound and worthy of 
consideration. ` 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield to the Senator from Idaho? 

Mr. ROBINSON. I yleld to the Senator from Idaho. 

Mr. BORAH. It seems that this is another case in which 
we will have to call upon Great Britain to enable us to legislate 

our domestic affairs. > 
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Mr. ROBINSON. If the Senator pleases, I would rather have 
him confine his remarks to a discussion of the subject under 
consideration. 

Mr. BORAH. I am going to do that, with a preface. 

Mr. ROBINSON. The Senator may proceed. 


Mr. BORAH. What I was going to say is that if we can not 
ourselves deal with this matter, because of the distribution of 
powers under the Constitution with reference to the State and 
National Governments, it seems to me inconceivable that we can 
get any aid by going to a foreign Government and making a 
treaty with that Government. That does not redistribute the 
powers between the two sovereignties. That does not change 
the provision of the Constitution. 

Mr. McLEAN. Then why are we seeking treaties with Great 
Britain to regulate the taking of fishes in the Great Lakes? 

Mr. BORAH. That is an entirely different proposition, be- 
cause it is subject to international action. That does not have 
anything at all to do with the distribution of powers between 
the State and the National Governments. 

Mr, McLEAN. These birds are in this country to-day and in 
the territory of Great Britain to-morrow. 

Mr. BORAH. Exactly; but when they are within a State 
they are in a different attitude as property than the fish which 
are in the Great Lakes, because the Great Lakes are under a 
different jurisdiction. 

Mr. MeLEAN. Not at all; because when the fish are in the 
Great Lakes they are at times entirely within the jurisdiction 
of the States. 

Mr. BORAH. But the Great Lakes are not considered as part 
and parcel of the States for this purpose. 

Mr. McLEAN. Neither is the atmosphere covering the West- 
ern Hemisphere considered a part and parcel of the United 
States for this purpose. 

Mr. BORAH. In other words, we have some lakes wholly 
within our State, and Great Britain and the United States com- 
bined could nót control the situation within those lakes. 

Mr. ROBINSON. I think that reasoning is clear. 

Mr. BORAH. Just one more thing, and then I will not press 
this matter further. The Senator says that these reforms come, 
and they will come, in spite of the Constitution. I concede that 
proposition; but would it not be infinitely better, where we 
find things ought to be done and that we have not the power to 
do them, to go to the people and get that power through an 
amendment to the Constitution? 

Mr. McLEAN. No; I did not say that. I said they would 
come in spite of the shadows and phantoms summoned by those 
who are opposed to them. 

Mr. BORAH. Of course, we shall need an expert on shadows 
and phantoms before we can determine what are shadows and 
phantoms; but we still have a kind of affection for that which 
was the Constitution of the United States, and notwithstand- 
ing the fact that these reforms come and will come in spite of 
the Constitution of the United States, permit some of us to call 
attention as we pass by to the fact that this Government was 
built up to its present strength and power by observing the Con- 
stitution of the United States. When you leave it, you will in 
time return to it, and you will return to it in sackcloth and 
ashes. Our forbears thought it wise to amend the Constitution 
rather than violate it. 

Mr. McLEAN. That is for the Senator to prophesy. 

Mr. BORAH. Let me read a paragraph from the Supreme 
Court of the United States, where this same doctrine was an- 
nounced by the attorney at the bar. This is the opinion of the 
court in the case of Kansas v. Colorado (206 U. S., 46). I read 
from page 89: 

But clearly it (section 3 of Article IV) does not grant to Congress 
any legislative control over the States, and must, so far as they are 
concerned, be limited to authority over the property belonging to the 
United States within their limits. Appreciating The force of this, coun- 
sel for the Government relies upon “the doctrine of soverel and 
inherent power,“ adding, “I am aware that in adyancing this doctrine 
I seem to challenge great decisions of the court, and I speak with 
deference.” His argument runs substantially along this line: All legis- 
lative power must be vested in either the State or the National Govern- 
ment; no legislative powers belong to a State government other than 
those which affect solely the internal affairs of that State; conse- 
quently all powers which are national in their scope must be found 
vested in the Congress of the United States. 

That is the argument, put in a very effective way, of the Sen- 
ator from Connecticut: Because the State can not do it, because 
the State is not in position to exercise the power, then neces- 
sarily it must follow that it is in the Congress of the United 
States. 


But the proposition that there are legislative powers affecting the 
Nation as a whole which belong to, although not expressed in the grant 
of powers, is in direct confi! with the doctrine that this is a Goy- 
ernment of enumerated powers. That this is such a Government clearly 
appears from the Constitution, independently of the amendment, for 


otherwise there would be an instrument granting certain specified things 
made operative to grant other and distinct things. This natural con- 
struction of the original body of the Constitution is made absolutely 
certain by the ten amendment. This amendment which was seem- 
ingly adopted with prescience of just such contention as the present 
disclosed the widespread fear that the National Government might, 
under the pressure of a supposed general welfare, attempt to exercise 
owers which have not been granted. With ual determination the 
Tamers intended that no such assumption should ever find justification 
in the organic act, and that if in the future further powers seemed 
necessary they should be granted by the te in the manner they had 
8 for amending that act. It reads: The powers not delegated 
o the United States by the Constitution, nor prohibited by i „to te 
ores the principal factor in this article, ‘to wit, 

e people.” Its principal purpose was not the distribution of power 
between the Uni States and the States, but a reservation to the 
people of all powers not hye eg The preamble of the Constitution de- 
clares who framed it, We the people of the United States,“ not the 
people of one State, but the people of all the States, and Article X 
reserves to the people of all the States the powers not delegated to the 
United States. 

Mr. President, as I said a moment ago, I think this is a wise 
measure, and I am not opposed to it for the reason that I am 
opposed to the policy; but even insectivorous birds or migratory 
birds can not change my view of the Constitution of the United 
States or change the written interpretation which has been so 
often placed upon it by the Supreme Court. I think there is a 
wiser, a safer, and, in the long run, a quicker way to accomplish 
what we all desire. 

Mr. WEEKS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield to the Senator from Massachusetts? 

Mr. ROBINSON. I yield to the Senator from Massachusetts. 

Mr. WEEKS. I should like to ask the Senator from Idaho 
a question before he takes his seat. Having expressed his 
approval of the purposes of the law, and it being a law on the 
statute books, does he not think the proper place to determine 
its constitutional effect or value is before the courts, and that 
we should make suitable appropriation to carry out the law as 
long as it is a law? 

Mr. BORAH. As I understand, the bill provides an appro- 
priation for the purpose of carrying out the law until the 
Supreme Court shall have passed upon it. 

Mr. WEEKS. It provides $10,000; but that is nothing. 

Mr. ROBINSON. Mr. President, the purpose of the committee 
in providing this $10,000 was the same as that which I under- 
stand to be embraced in the act of March 4, 1913—that the 
validity of the act shall be determined. } 

I have already stated that the department itself, believing the 
act unconstitutional, has failed to permit it to be tested. It has 
taken pleas of guilty. where defendants were willing to plead 
guilty, and has refused to prosecute or present to the courts 
cases so that the constitutionality of the act might be finally 
determined. 

Mr. GALLINGER and Mr. McLEAN addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield, and to whom? 

Mr. ROBINSON. I yield to the Senator from New Hampshire 
this time. 

Mr. GALLINGER. Inasmuch as the appropriation heretofore 
made manifestly was insufficient for the purpose, and the depart- 
ment asked for $100,000, does it not follow that we ought to 
appropriate something more than the $10,000 that we formerly 
appropriated? 

Mr. ROBINSON. I think not; and I will state my reasons 
for thet position. 

Mr. GALLINGER. Let me add that I intended to interrogate 
the Senator on the very point that the Senator from Massachu- 
setts [Mr. WEEKs] raised. Should we govern our legislation on 
this or any other matter by the fact that some eminent lawyers 
have said that a law that we passed was unconstitutional be- 
fore it has been tested in the courts? 

Mr. ROBINSON. Oh, certainly not. Every Member of Con- 
gress is under the obligation of determining the constitution- 
ality of the act for himself. That is a matter which addresses 
itself to the conscience of every Member of Congress. 

Mr. GALLINGER. Yes. Just one other question and I am 
done. The Senator says he finds nothing in the Constitution, 
either direct or implied, that warrants this legislation. Does 
the Senator find anything in the Constitution that warrants the 
Agricultural Department in sending men to the State of New 
Hampshire to slaughter cattle, or does the Senator find anything 
in the Constitution that gives the Government authority to send 
its agents into the State of Arkansas, in the event of an epi- 
demie, for the purpose of trying to stamp it out? 

Mr. ROBINSON. Mr. President, of course as to property, 
which is designed and intended to enter into interstate com- 
merce, on that view of the question the authority of the United 
States might be admitted, but I do not think it is fair for 
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Senators to consume my time by asking hypothetical questions. 
I am presenting to the Senate of the United States a simple 
preposition upon its own merits. 

I wish now to reply to some things that were stated by the 
Senator from Connecticut [Mr. McLean] a few minutes ago, 
before the Senator from Idaho made his remarks. He im- 
pliedly characterized those of us who were unwilling to appro- 
priate a large sum of money and create an enormous force in 
the Department of Agriculture for the enforcement of this act 
as lacking in patriotism or common sense. 

Mr. President, in reply to that statement I wish to say that 
my conception of patriotism is that under my oath of office 
as a Senator I shall always be loyal to the Constitution of the 
United States. Neither the fevered imagination of fanaticism 
nor the excitement of those who would give undue proportions 
to any question can induce me knowingly to vote for the ap- 
propriation of a large sum of money for a purpose which T, 
in my conscience, believe to be a violation of the Constitution 
of the United States. The Senator from New Hampshire may 
satisfy himself in voting for this appropriation, which he knows 
is unconstitutional, on the theory that he has knowingly voted 
for other appropriations for the Department of Agriculture 
which were unconstitutional. I do neither. I vote for no ap- 
propriation for any purpose which in my conscience I believe is 
a violation of the supreme law of this land. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield to the Senator from New Hampshire? 

Mr. ROBINSON. I do. 

Mr. GALLINGER. In view of the cases that have been cited, 
not being a lawyer, I am not going to argue the legal and con- 
stitutional aspects of this case; but I wish to say to the Senator 
that I do not believe this act is unconstitutional, and I shall not 
believe it until the courts pass upon it. 

Mr. ROBINSON. In fairness I want to say, in reply to the 
statement of the Senator from New Hampshire, that I merely 
inferred that from the question which he asked me. He did 
not make the direct statement, of course. 

Mr. MCLEAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield to the Senator from Connecticut? 

Mr. ROBINSON. Yes; I yield. 

Mr. MeLEAN. The Senator is very kind. 

The Senator has quoted freely from the Secretary of Agricul- 
ture. He had just completed his quotation when he was inter- 
rupted by the Senator from New Hampshire. I, also, have a 
communication from the Secretary of Agriculture on this sub- 
ject. I will send it to the desk, and I should like to have it 
read. 5 

Mr. ROBINSON. I have no objection. 

Mr. BORAH. Is that on the constitutional question? - 

Mr. McLEAN. The Senator will be able to judge of that 
from the reading. 

The PRESIDING OFFICER. In the absence of objection, 
the Secretary will read as requested. 

The Secretary read as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, April 23, 1914. 
Hon. GEORGE P. MCLEAN, 
United States Senate. 


DEAR SENATOR McLean: I have your letter of April 22, in reference 
to the migratory bird law. In the first paragraph of your letter you 
refer to my letter as stating the reasons why I op the appropria- 
tion for the administration of this law. You evidently have been mis- 
informed or labor under a misunderstanding of my letter of April 21. I 
approved an estimate of $100,000 for the administration of the migratory 
bird law; the House committee reduced that to $50,000, as you know. 
The Senate committee, I understand, at first omitted the item en- 
tirely, and su uently inserted un appropriation of $10,000. 

Recently I had the honor to be before the Senate committee on 
another matter, and I voluntarily brought up the enforcement of the 
migratory bird law. I called attention to the fact that my estimates 
contained an item of $100,000; that the House committee had re- 
duced it to $50,000, and that the Senate committee had finally placed an 
item of $10,000 in the bill. I expressed appreciation of the difficulty 
which I understood was in the minds of the Senate committee, namely, 
that they hesitated to build up an organization which ht have to be 
abandoned with Freat hardship to many individuals should the law 
be declared invalid, but I oh ea that the law was a very bene- 
ficient one and that it should be enforced so long as it was on the 
sauta enon 1 ee FApo 0 that it would 
never be upset. closed by suggesting that in my judgment a larger 
appropriation than $10,000 would hee Warranted: (ind that a lnteer 
appropriation could be used without creating a staff so large that it 
could not be taken care of in case the law was overthrown. 

This sets before your mind fully my position. I think the law is 
one of the best that has been placed upon the statute books, and 1 
sincerely hope that it will for many years be the law of the land. 

As to the matter of testing the law, I rsonally have no desire 
to press the matter. The only question Is whether it can be kept out 
of the courts. There is pressure on the Department of Justice to have 
the law tested. 

I intended in my former letter to you to convey to your mind just 
what I have said this letter. So far as I can see, I am thoroughly 
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in accord with you as to the desirability of this legislation and as to 
its enforcement, and I shall be glad at any time if you desire to take 
. up further with me to have the pleasure of a conference 
w you. 

Very truly, yours, D. F. Houston, Secretary. 


Mr. ROBINSON. Mr. President, I stated in the beginning 
that the Department of Agriculture had practically admitted 
the unconstitutionality of this act. Dr. Galloway, who repre- 
sented the Secretary of Agriculture before the Senate com- 
mittee, admitted its unconstitutionality, and said to the com- 
mittee that the validity of the act ought to be determined before 
any appropriation was made further than the amount neces- 
sary to try out fairly the question of the constitutionality of 
the act. It was in part upon that statement by the representa- 
tive of the Department of Agriculture, Dr. Galloway, that this 
amendment was inserted. 

Secretary Houston, whose letter has just been read it the 
request of our friend the Senator from Connecticut [Mr. Mo- 
Lean], stated before the Committee on Agriculture and 
Forestry, I am informed, that fifteen or twenty thousand dol- 
lars was all he thought ought to be appropriated now. The 
committee took the view that since, as indicated by the letter, 
he is loath to permit the question of the validity of the act to 
be determined, it is of importance to try out this question 
fairly before embarking upon a policy which will involve the 
Government of the United States in an annual expenditure of 
several hundred thousand dollars. 

Mr. President, another suggestion. So-called “ insectivorous ” 
birds destroy both useful and harmful insects, and therefore 
they are not themselves wholly beneficial. The advocates of 
this measure talk as if there were no such thing as good bugs 
and bad bugs; but the Department of Agriculture tells us that 
many insects are useful because they prey upon other insects 
which are harmful. 

It is said that this law was intended, in part, to protect 
robins. These birds are very destructive of fruits. In some 
localities in New Jersey it has been impossible to ripen straw- 
berries unless covered with netting. Robins are very destruc- 
tive of cherries, having, it is claimed, damaged single orchards 
in a given season more than $1,000. The same is true as to 
grapes. 

Moreover, these birds distribute from tree to tree and from 
orchard to orchard the San Jose scale, which has occasioned 
millions of dollars’ loss to fruit growers in various parts of the 
United States. It is also claimed that the robin is a means of 
spreading anthrax, which is very fatal to cattle. It may be well 
to remember that while it is desirable to conserve in every con- 
stitutional way our wild life in the United States, it is also 
necessary to regard the subject in its fair proportions, 

It is impossible to enjoy the fruits and benefits of refined 
civilization and at the same time retain the peculiar and pleas- 
ing characteristics, including that wonderful diversity of wild 
life, of partially civilized communities. 

It has been urged by some that the passage of the act of 
March 4, 1913, by Congress forecloses, as to this body, any ques- 
tion as to its constitutionality and that Congress is impliedly 
obligated to appropriate sufficient sums for the enforcement of 
any act it passes, without regard to the question of its consti- 
tutionality, so long as the act remains unrepealed. Ido not take 
this view. The obligation of a Member of Congress to support 
the Constitution of the United States affects the individual con- 
sciences of Members, and I do not believe one is ever justified 
in proceeding in disregard for the Constitution. I do not ques- 
tion the right of others to determine this or any other subject 
for themselves. 

If the act is clearly unconstitutional—and who can doubt it— 
or of gravely doubtful validity, no fair-minded person can be 
resentful if Congress insists, before creating a large number of 
offices and employees under its provisions and appropriating 
large sums for the payment of their salaries, that the validity 
of the act shall first be established. Does anyone here contend 
that the Federal Government should seek to exercise a power 
which it does not possess and override the plain provisions of 
the Constitution which prescribes its powers and duties? Does 
anyone doubt, since the attorney general of New York has de- 
clared the act unconstitutional, that it will either be unenforced 
as to that State or that its validity will be tested. 

Another consideration: Ten thousand dollars is not adequate 
to enforce this statute throughout the United States; neither is 
$50,000. To provide necessary employees in the 48 States for 
the proper enforcement of this act and for the prosecution of 
violations will require a very large force and, in all probability, 
several hundred thousand dollars annually. It is inconceivable 
that if the act is unconstitutional the department can continue 
to evade the final determination of the courts to that effect. Is 
it not, therefore, wiser, fairer, better to determine whether the 
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act is valid? Neither intolerance nor intimidation can escape 
the logical conclusion that the best thing to do, the sensible 
thing to do, is to establish in the usual way the right of the Fed- 
eral Government to regulate this subject before becoming com- 
mitted to a policy that will occasion fruitless expenditure of 
large sums of money. 

I thank the Senate. 

Mr. BORAH. Mr. President, I only wish to say a word some- 
what in explanation of the small part which I have taken in this 
discussion. 

When the migratory bird bill was before the Senate in the 
first place, as is known by the Senator from Connecticut, I en- 
tertained doubt as to its constitutionality. I have never read or 
heard any argument since which removed that doubt; but I was 
then, as I am now, in favor of the policy or principle. I should 
like to see the purposes of the bill carried into effect. I want 
to see these birds protected. I therefore took very little part 
in the discussion and did not seek to defeat the bill. I was 
willing to let it pass without any further discussion than to 
indicate my view as to its constitutionality. 

Mr. President, there is a way in which these things can be 
accomplished. In the long run it would prove the wiser way. 
I have believed for many years that there would necessarily 
have to be a redistribution of the powers under our National 
Constitution. I do not believe there is a lawyer in the Senate 
who does not understand that we are constantly doing things 
which are in violation of the Constitution of the United States. 
We are exercising powers which the National Government has 
no right to exercise under the Constitution. This bill itself, in 
my judgment, contains many instances and illustrations of that 
kind. They are things which the States are not prepared to do, 
which the State can not do, and yet which, under the National 
Constitution, no provision has been made by the National Gov- 
ernment for doing. The necessity and the great desire to see 
them accomplished leads us to do these things regardless of the 
provisions and requirements of the Constitution; and that is 
precisely the explanation of the passage of this law through the 
Senate of the United States. I should like to see all these 
things which really can not be done by the States done by the 
National Government. but I should like to see the necessary 
changes made in the Constitution in order that they might be 
done in an orderly and legal way. 

I shal] not vote against an appropriation to carry this law 
into effect, because it is upon the statute books; and, of course, 
I might be in error in my view of the proposition. But I want 
to say before sitting down that I doubt its being constitutional, 
and it will bave to be tested in the courts. I presume the De- 
partment of Agriculture and the Department of Justice feel 
just the same way about it, and therefore they have hesitated 
about bringing the matter to a final determination. 

Undoubtedly the Senator from New Hampshire [Mr. GALLIN- 
GER] was correct in his idea that as the law is upon the statute 
books there should be sufficient appropriation to test it. not only 
because it is there, but because the policy of it is well grounded. 
But I want to record, nevertheless, In passing, that in my opinion 
it is only one of many laws of this kind which are being passed 
without the real conviction and judgment of the Senate as to 
their constitutionality behind them. The evil of that is that 
they pass on to the courts, and the courts are bound by a differ- 
ent rule and obligated by a different view of the situation, very 
often holding those provisions of the statute which we pass as 
constitutional unconstitutional, and therefore the courts are con- 
stantly challenged thronghout the country as being obstructive 
in their nature and in their disposition with reference to legis- 
lation. 

The fact is that if Congress would apply the same rule that 
the Supreme Court ef the United States feels bound to apply, a 
great number of these measures would never reach the Supreme 
Court of the United States, and the great and onerous burden 
would not be placed upon it of declaring many things unconsti- 
tutional which we believe as our final judgment are unconstitu- 
tional, 

Of course, this is not the time to discuss it, but sooner or 
later we will have to consider the proposition of a ‘redistribution 
of powers under the national Constitution. Either that, or we 
will have the arguments which have been made here to-day, to 
the practical effect that whatever we want to do we should do. 
regardless of the law behind it; that whatever the public wel- 
fare or public necessity seems to us to say should be done, we 
ishould do. 

Now, that would be all right for the Parliament of England, 
but our fathers framed a different line of action and made u 
different kind of Government. Washington said: 


If, in the opinion of the people, the distribution or modification of 
the constitutional powers be in any particular wrong, let it be cor- 
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rected by an amendment in the way which the Constitution designates, 
But let there be no change by usurpation, for though this in one in- 
stance may be the instrument of good, it is the customary weapon by 
which free ernments are destroyed. The ent must al 
greatly overbalance in permanent evil any partial or transient benefit 
which the use can at any time yield. 

I concede the point made by the Senator from New Hamp- 
Shire that there are plenty of precedents for this matter; that 
there are plenty of incidents to be found in which the same 
rule has been adopted with reference to putting a law upon 
the statute books, and plenty of the same kind of action upon 
the part of the departments to withhold it from a contest or 
from a test until such time as by custom and habit a disposition 
to contest it at all has passed away, and it settles into our 
jurisprudence and into our laws, without any decision being 
taken upon the question by any department of the Government. 
This may result in the same thing. 

In concluding. what I have said is not in contravention of the 
policy of the law, but simply to express in passing my view of 
its constitutionality. 

Mr. BURTON. Mr. President, during the discussion of this 
Agricultural appropriation bill we have been listening for more 
than an hour to very earnest and able legal arguments. The 
agriculturist has given place to the jurist and to the lawyer for 
the time. 

The proper method to pursue, if a law is unconstitutional, is 
to immediately bring forward a proposition for its repeal, but 
so long as it remains upon the statute books and a certain 
amount of money is required for its execution we should provide 
that amount. 

I have very grave doubt as to the constitutionality of this 
measure, though it clearly does not go further than other ac- 
tivities of the Agricultural Department. I especially depre- 
cate the disposition which is so often manifested here to con- 
sent whenever an appropriation benefits a locality or State, but 
to protest in earnest language when it imposes a burden or con- 
trols action which those of the locality desire should be free 
and untrammeled. But to resume. 

To my mind our plain duty, so long as this statute is on the 
books here, is to appropriate to carry it out. Let us consider 
for a few minutes where we will land if we pursue any other 
policy. Suppose a statute is passed which is clearly constitu- 
tional, but at the following Congress, by reason of a change of 
parties or otherwise, there is a reaction against the measure. 
Let us still further suppose you could pass a bill to repeal the 
law in the Senate but not in the House. What would happen? 
In that branch of Congress opposed to the execution of that law 
the argument could be made that it is unconstitutional; conse- 
quently we will make no appropriations for its enforcement. 
So the law on the statute books, a law which should be enforced, 
would be nugatory. 

I say we are starting out on a dangerous road when by reason 
of alleged unconstitutionality we refuse an appropriation to 
carry out a statute deliberately passed by both House of Con- 


gress. 

Mr. WEST. Mr. President 

The PRESIDING OFFICER (Mr, Asmursr in the chair). 
Does the Senator from Ohio yield to the Senator from Georgia? 

Mr. BURTON. Certainly. 

Mr. WEST. I see the trouble in this appropriation bill. If 
we increase the appropriation, believing that it is unconstitu- 
tional, it would require several hundred thousand dollars in 
order to have the appropriation sufficient to furnish perfect 
machinery in all the States to carry out this law. 

Mr. BURTON, That is, the Senator means the execution of 
the law itself. i 

Mr. WEST. Yes, sir; the execution of the law itself. My 
idea about this appropriation of $10,000 is that before the Gov- 
ernment goes to all that expense let us have $10,000 appre- 
priated in order to test the constitutionality of the law. 

Mr. BURTON. Let me say to my friend from Georgia that 
the expense of the legal department in defending the law does 
not belong to the Agricultural appropriation act, but rather to 
the Department of Justice. The Department of Justice would 
be called upon to defend the measure if its validity were tested 
in the courts. 

Mr. WEST. I understand that, but this appropriation will 
be sufficient in a measure for a test case in order that some- 
body may be brought before the courts and a test case made 


Mr. BURTON. Let us see where we would place ourselves 
under such a plan as that. Such a course would be an express 
admission that a statute which we have deliberately passed has 
no binding force, even though it may not be questioned. It 
would be saying we will do nothing to carry that statute into 
effect, nothing to regulate the movement of migratory birds. 
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We would absolutely abandon the enforcement of the law, be- 
cause some one has raised the question of constitutionality, and 
that too, as I understand, when there is not a single case pend- 
ing in any of the courts in which the validity of the act has 
been questioned. I may be in error in that, but I understand 
that there is not a single case pending, and that no one has 
chosen anywhere to defend himself for any infraction of this 
law. 

Mr. BORAH. I understand there has been a kind of an agree- 
ment all around that nobody should test it, that everybody desires 
it should go along because it is a good thing, and they are afraid 
if it gets up against the courts it will be knocked out. 

Mr. WEST and Mr. McLEAN addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield, and to whom? 

Mr. BURTON. I think such a situation is hardly possible. 
That would involve an exceedingly amicable disposition toward 
the measure all over the country. If the law is so generally 
acquiesced in that no one cares to defend himself or test its 
validity, I do not see how it is incumbent upon the officers of 
the Government, nor yet upon Congress, to be disturbed by 
fears as to its constitutionality. 

Mr. GORE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Oklahoma? 

Mr. BURTON. I yield first to the Senator from Georgia, if 
the Senator from Oklahoma will pardon me. 

Mr. WEST. Wherever there is a law the constitutionality 
of which is doubted, the time will come when that law will be 
tested, and the position I take is that when we have gone on 
and furnished the perfect machinery of this great Government 
in every State at a large expense, and then it is brought up 
before the Supreme Court of the United States and the law is 
declared unconstitutional, we have unnecessarily spent a great 
deal of money before the matter has been tried out. 

Mr. BURTON. As a question of public policy I can not 
agree with the Senator from Georgia. A mere phantom might 
be raised to cast doubt upon the validity of the law when, as 
in this very case, there is not a single person contesting its 
validity. 

Mr. GORE. Mr. President 

The PRESIDING OFFICER. Will the Senator from Ohio 
yield to the Senator from Oklahoma? 

Mr. BURTON. Certainly. 

Mr. GORE. I will say to the Senator from Ohio that in the 
majority of cases, I understand in practically all of the cases, 
the fines have been nominal, that they have been so small, in- 
deed, as not to justify the prosecution on an appeal. There 
is a South Dakota case, I understand, in which the fine was 
$100, and in which the question of the constitutionality of the 
law has been raised. My understanding is that the case will 
be prosecuted in the Supreme Court. 

Mr. BURTON. Then, there is one case in which a doubt 
has been raised as to the validity of the law? 

Mr. GORE. There is one case of which I am advised. There 
may be many others. So far as I know, I have understood that 
there has been a disposition on the part of the friends of the 
measure not to bring it to a final test. 

Mr. WILLIAMS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Mississippi? 

Mr. BURTON. I yield. 

Mr. GORE. I may add the committee signified to the Secre- 
tary of Agriculture that it was the desire of the committee that 
the constitutionality should be tested, and there will be no 
difficulty whatever in obtaining an adequate appropriation in 
case the constitutionality of the measure should be sustained. 
If I may add a sentence, the committee was unwilling to create 
a large force of Government employees who were to be covered 
into the civil service, as we were advised, on April 20, and have 
this corps of employees on pur hands in case the measure should 
fail when finally tested in the courts. 

The Senator from Ohio and other Senators will remember 
that last year we had some 300 employees dismissed from the 
service of the Government, and there was a lot of scurrying 
around here in an effort to reinstate them in the service. We 
thought it unfair to those employees and unfair to the Govern- 
ment to have this policy continue until we knew whether the 
law would stand when tested in the courts. 

Mr. WILLIAMS. Of course, I can understand perfectly well 
how the committee thinking a given law unconstitutional could 
refuse to appropriate for it, notwithstanding the objections sug- 
gested by the Senator from Ohio that that would be virtually 
having one House repeal a law which had been passed by two 
Houses and the President. Each Member of each branch of the 


Legislature is sworn to construe the Constitution whenever he 
votes. The question I should like to ask the Senator from 
Ohio is this: Does the Senator know of anything concerning 
which it may be soundly predicated that $10,000 worth of it 
is constitutional and $50,000 worth of it is unconstitutional? 

Mr. BURTON. I think not. I think if we appropriate $10,000 
here we—— 

Mr. WILLIAMS. That seems to me to be the logic of the com- 
mittee's action. 

Mr. BURTON. We have recognized that the law should be 
enforced $10,000 worth. There would be no more serious strain 
on the Constitution if we appropriated fifty thousand or.one 
hundred thousand dollars. 

Mr. GORE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Oklahoma? 

Mr, BURTON. Certainly. 

Mr. GORE. Perhaps I ought to say at this point in behalf 
of the committee that I think a number of the members of the 
committee desired to connect this appropriation with the sug- 
gestion that it should be used in the trying out of the consti- 
tutionality of the act, if that issue should be raised and pre- 
sented to the department. There were other members of the 
committee who thought an express challenge of the constitu- 
tionality of the measure in an appropriation bill would hardly 
be advisable, and that sentiment prevailed. So the express 
direction to use this money in determining the constitutionality 
of the act was omitted from the bill. That is the reason why 
we appropriated $10,000. There were some of us who thought 
that since the statute had been duly enacted we were hardly 
justified in withholding an appropriation to enable the Sec- 
retary of Agriculture to administer the law. The Secretary 
himself suggested that $15,000 or $20,000 would enable him to 
maintain his organization and to enforce the measure in an 
efficient way, as has been done heretofore. 

I may say that I think if the Senator from Arkansas [Mr. 
Ronixsox] had been present when that suggestion was made 
the committee would probably have raised the amount to 
$20,000, but as he had been especially active in the matter we 
were unwilling to take action during his absence. After he 
returned the subject was not again referred to. It was an 
oversight, I may say. 

Mr. BURTON. Mr. President, as long as this law is upon 
the statute books it is for us to provide the means to enforce it. 
The statement has been made that we must observe the Consti- 
tution. There is no presumption that Congress has passed a law 
that is unconstitutional, particularly when there has been no 
decision of the courts declaring it invalid. 

I may concede for the sake of argument that if there is a law 
that is generally conceded to be unconstitutional, a Member of 
the House or Senate might well hesitate in voting for an appro- 
priation to carry it out. But that is not true of this measure, 
The laws already referred to, the appropriation for the extinc- 
tion of the boll weevil, the law authorizing officials of the 
United States to go right within the borders of a State of this 
Union and seize upon cattle that never have been outside of 
that State, and very likely never would go beyond its borders, 
are certainly as much an infraction of the Constitution as any- 
thing contained in this statute. 

Everyone will concede that it is a question about which there 
cam be an honest difference of opinion. So I trust, Mr. Presi- 
dent, the provision made by the House may prevail and this 
amendment be voted down. 

I want to say just a word, although I had not started out to 
do so, about the desirability of the enforcement of such a 
measure. There is a certain balance in nature. Birds destroy 
noxious insects, and if you kill off the birds the insects thrive 
and cause widespread damage and even destruction to crops as 
well as to many forms of animal life. 

One of the most serious injuries to our agriculture in the 
last 10 or 20 years has been the indiscriminate destruction of 
certain birds, the preservation of whose lives is necessary to 
maintain the balance of which I have spoken. 

Mr, LANE. Mr. President, I have listened with a great deal 
of curiosity to the argument made by the Senator from Arkan- 
sas [Mr. ROBINSON], to the effect that this legislation is uncon- 
stitutional, and, like the Senator from Ohio [Mr. BURTON], who 
has so ably addressed himself to that contention, I can not 
understand why if is not as constitutional as is another provi- 
sion in this bill which gives the Government the power to enter 
the States for the destruction of the boll weevil or to do so for 
the prevention of disease among cattle which are to be trans- 
ported from one State to another. It seems to me that the same 
general principle applies to the one that applies to the other. 
It may be necessary at any time for the benefit of the people of 
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the country at large to enter a State for the mitigation of any 
pest which is a menace to the Nation at large. It should lie, I 
think, well within the constitutional power of the General 
Government to take the proper steps in any State in order to 
mitigate such a pest. Inasmuch as migratory birds do destroy 
such pests, without cost to the Government, I do not see why 
legislation for their protection should be more subject to consti- 
tutional restrictions than would be the sending of an employee 
of the Government, whose expenses the Government has to pay, 
into the same State for identically the same general purpose, 
though it may be in the pursuit of a different type of pest. 

It seems to me that every argument would be in favor of the 
protection of the birds. They do the work of destroying insects 
without cost to anyone and to the benefit of people living in 
idjoining States as well. 

If you permit migratory birds in the spring season to be killed 
in certain favorable localities while they are en route to their 
nesting grounds, they are placed at a great disadvantage. 
There are certain strategic points or passways where, if they 
are allowed to be killed, it will not be long before they will 
become exterminated. The wild pigeon of the South, and of the 
East for that matter, has in this way been exterminated. In 
my section of the country they have exterminated the great bulk 
not only of the migratory birds but of larger game in this 
manner. 

I remember in the winter of 1881 there came out of the Rogue 
River Valley 10,000 deer hides, which sold on the market for 50 
cents each. Those deer were killed for their hides. I have 
hunted in the mountains and have seen the carcasses of deer 
left there to rot. They were killed for their hides, worth 50 
cents apiece, by hide hunters. The elk which ranged along the 
coast of Oregon formerly could be sometimes found in bands 
of 500 or 600. An elk will weigh as much as a thousand pounds, 
They were practically exterminated for their hides at 50 cents 
apiece. I do not know of a hundred in all to be found in the 
State. I know of but one little band up in the mountains of 
probably a dozen left on the old ground where I used to hunt. 
Some men will kill them for a tooth to wear for a watch charm. 

The geese and ducks in our country in the early days along 
the Columbia River flats near Portland were countless in 
numbers, but now they are very scarce. They are protecting 
them now; they are feeding them; they are actually putting 
out food for them in order to attract them there. So it has 
been all through our country with every kind of game, fish, and 
fowl which were there in countless thousands in the early days. 
Of course, they had to retreat from civilization, and that was 
proper; but the needless slaughter of them, in my opinion, is 
a great wrong; it is a crime against nature. No man knows nor 
can he foretell what the harm, the damage, will be to the 
future of the country. It disturbs the balance of nature, and 
I do not see for the life of me how it can be any more uncon- 
stitutional for the Government to say that these wild creatures, 
which destroy pests and are a benefit to the country, shall be 
protected for that reason, than it is to send a man into the 
same State—as we have a perfect right to do—to kill insects 
of various kinds in other ways. I do not understand any such 
fine distinction, and I do not believe that if one is constitutional 
the other is unconstitutional, 

Mr. WEST. Mr. President, I shall not take issue with Sen- 
ators. These two cases, so far as the law is concerned, may be 
on all fours with each other, but here is the difference: My 
purpose in opposing a large appropriation in this bill in con- 
nection with the enforcement of the migratory bird act is on 
aceount of the n machinery which would have to be 
furnished by the National Government under the civil-service 
law, although at some time near at hand its constitutionality 
might be questioned and decided in the courts. A large ex- 
penditure would be placed upon the Government, even before 
the act could be tested, if we should undertake to go into every 
State and place civil-service appointees there. Consequently, 
as I have already stated, I think we should have only a small 
appropriation for this work if there is to be any appropriation 
at all. 


MEMORIAL EXERCISES, BROOKLYN NAVY YARD. 


Mr. CLARKE of Arkansas. Mr. President, we are advised 
that the funeral ship, the U. S. S. Montana, bearing the bodies 
of the American marines who lost their lives in the conflict 
of arms at Vera Cruz, will reach our shores on Monday. I 
am sure that it is the universal sentiment of the Senate that 
its Members will deem it a mournful pleasure to testify their 
respect for the memory of these heroic men by having this 
body stand adjourned on the occasion of the arrival of this 
ship on her sad mission. I therefore move that when the Sen- 


ate adjourns to-day it stand adjourned until Tuesday next at 
12 o’clock meridian. 
The motion was agreed to. 
AGRICULTURAL APPROPRIATIONS. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 13679) making appropriations for 
5 of Agriculture for the fiscal year ending June 

Mr. WILLIAMS. Mr. President 

Mr. MARTINE of New Jersey. I rise to a point of no quorum. 
This is a very important subject. 

Mr. WILLIAMS. I myself rose for the purpose of suggesting 
the absence of a quorum. 

The PRESIDING OFFICER. ‘The absence of a quorum hay- 
ing been suggested, the Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Gore Martine, N. J. Shivel 
Brandegee Gronna Norris Simmons 
Burle: Johnson Overman Smith, Ga. 
Burton Jones Pa Smoot 
Chamberlain Kenyon Perkins Stone 
Chilton Lane Robinson Tillman 
Crawford Lee, Md. Shafroth Warren 
Dillingham Lewis Sheppard eeks 
Gallinger MeLean Sherman West 


The PRESIDING OFFICER. Thirty-six Senators have an- 
swered to their names. There is not a quorum present. 
i Mr. MARTINE. of New Jersey. I move that the Senate ad- 
ourn. : 

The motion was agreed to; and (at 4 o'clock and 35 ‘minutes 
p. m.) the Senate adjourned until Tuesday, May 12, 1914, at 
12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 
Sarunpax, May Y, 191}. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Father of life and love, we pour out our hearts in gratitude 
to Thee for all the sweet and tender affections of the home, the 
sanctity of which is Mother; a name which challenges the 
respect of all, inspires the fondest recollections, and awakens 
the deepest reverence. In her, patience knows no bounds; in 
her, is sacrifice personified; in her, faith finds its highest ex- 
pression; in her, hope burns brightest; in her, religion never 
fails; in her, the love of heaven is reflected. No language can 
express the heroism, power, and beauty of a mother’s devotion; 
and the nation that holds sacred the charm of motherhood will 
not fail in its quest for righteousness, truth, justice, mercy, 
liberty. So long as she lives in the heart of the Nation, so long 
will it live. We thank Thee that our Republic has set apart a 
day sacred to her memory. God bless our mother. May she 
ever be an inspiration to nobler life and purer living for all the 
world. In His name. Amen. 

aoe Tent of the proceedings of yesterday was read and ap- 
prov 
ENROLLED BILLS AND JOINT RESOLUTION PRESENTED TO THE PRESI- 

DENT FOR HIS APPROVAL. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills and joint 
resolution : 

H. R. 18770. An act to consolidate certain forest lands in the 
Sierra National Forest and Yosemite National Park, Cal.; 

H. R. 12291. An act to increase the limit of cost for the ex- 
tension, remodeling, and improvement of the Pensacola, Fla., 
post office and courthouse, and for other purposes; and 

H. J. Res. 263. Joint resolution designating the second Sunday 
in May as Mother's Day, and for other purposes. 

W. HENRY PULLIAM. 


Mr. SLEMP. Mr. Speaker, I ask unanimous consent to ad- 
dress the House briefly concerning the first Virginian who died 
at Vera Cruz. . 

The SPEAKER. The gentleman asks unanimous consent to 
address the House. Is there objection? 

There was no objection. 

Mr. SLEMP. Mr. Speaker, It becomes my sad duty to an- 
nounce to the Congress the death of W. Henry Pulliam, the first 
Virginian to offer his life for his country in the hostilities with 
Mexico. He was a constituent of mine, and comes from the 
sturdy stock of the people of our Commonwealth, who have been 
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ready ut all times to offer themselves in the defense of their 
homes and their country. His death causes universal sorrow in 
the district in which he lived, and I insert an article from the 
Southwest Times, which voices the sentiments of his people re- 
garding the great and patriotic sacrifice that he has made. 

The article is as follows: 


“4 SON OF PULASKI FIRST VIRGINIAN TO DIE AT VERA CRUZ—W. HENRY 
PULLIAM, WHO WAS WOUNDED AT AMERICAN OCCUPATION OF MEXICAN 
CITY, DIED TUESDAY—MESSAGE LATE YESTERDAY AFTERNOON—-BODY 
WILL BE BROUGHT HOME FOR INTERMENT. 


„W. Henry Pulliam, a Pulaskian, was the first Virginian whose 
life was sacrificed in the hostilities with Mexico. Wounded 
ashore at Vera Cruz on April 22, the young man lingered until 
yesterday (Tuesday) morning at 8 o'clock, when he suddenly 
died as a result of his wounds received in the engagement in the 
taking of that port by the American marines. As briefly stated 
in yesterday’s Times, a message was received by his father, 
Mr. George W. Pulliam, stating that the young man was dead, 
the message being received here at 3.17 in the afternoon. 

“The news of Mr. Pulliam’s death was received by the Navy 
Department at Washington from Admiral Badger. The same 
was conveyed to Pulaski through Secretary of the Navy Daniels 
in the following message: 

“It is with the deepest t that the de 
information from the commander in chief of 

our son, Mr. Henry Pulliam, fireman first class, died suddenly Tues- 
ay, May 5,8 a. m. I extend to you 8 sympathy in loss 
of your son. His heroic courage ives him a place among our country’s 
patriotic defenders, 

“ Please telegraph if you wish the remains sent home. 

“In response to the message the grief-stricken father wired 
the department to send the remains home, and asked to be 
advised when they could be expected to reach here. When the 
body reaches home it will be received in a manner fitting that 
of a hero who gave his life in the honorable discharge of the 
duties which his country called upon him to do. The interment 
will be attended with honors fitting the true American soldier 
who has given his life in the defense of his country, details 
of which will be announced later. 

“The deceased died rather suddenly, as expressed in the mes- 
sage received. As the messages of his condition were received 
by his father from time to time the seriousness of the young 
sailor’s condition was indicated. Relatives had thus been pre- 
pared for the sad tidings. The gunshot wound which cost him 
his life penetrated his chest, abdomen, and spinal column and 
caused paralysis in the lower part of his body. Had he sur- 
vived his wounds, it is probable he would have been helplessly 
crippled for life. From the nature of the wound it appeared 
that he had been fired on from above. 

“William Henry Pulliam was the son of Mr. George Pulliam, 
of this place, his father coming here from Carroll County, and 
is now an employee of the General Chemical Co., with which 
several of the brothers are also connected. He was born about 
32 years ago on Maple Street, in the residence now occupied 
by Dexter Ratcliffe. He was a splendid type of American 
manhood, a picture of robust health from among the mountains 
of southwest Virginia. He was one of the eight children— 
two sisters, Mrs. M. E. Shelton, of Roanoke, and Mrs. C. W. 
French, of Front Royal, Va.; and five brothers, Joseph, Charles, 
Robert, and Walter Pulliam, of Pulaski, and George Pulliam, 
of Providence, R. I. A younger sister died some months ago 
at Front Royal while visiting her sister. His mother is also 
dead. He visited home the last time last spring, when he re- 
turned to his duties aboard ship after spending his furlough 
here among home folks. 

“ He was serving the fourth year of his enlistment in the Navy, 
and his time would have expired early next year had he lived 
to that time. He was a fireman of the first class on the battle- 
ship Utah. He had risen through his integrity and general 
ability and attention to duty te the first line on his ship, and 
his record was a good one, as borne out by the brave spirit with 
which he met his death. He was fond of the life and would 
doubtless haye reenlisted had he lived, for sea life seemed to 
have a fascination for him. He met his death in the brave 
discharge of his duties, and Pulaski, his home town, with his 
country, will pay the tribute to which he is justly entitled as 
her citizens gather about the grave which will receive his body 
when it was returned to his native home to rest.” 


FRANK DEVORICK. 


Mr. VOLLMER. Mr. Speaker, I ask unanimous consent to 
address the House for three minutes about an Iowa seaman who 
was killed at Vera Cruz. 

The SPEAKER. The gentleman from Iowa asks unanimous 
eonsent to address the House. Is there objection? 

There was no objection, 


ent has received 
e Atlantic Fleet that 


Mr. VOLLMER. Mr. Speaker, he was only an Iowa boy! 
His humble home stood on the rolling prairie, amid the waving 
cornfields of that State. The son of a poor immigrant, his name, 
Frank Devorick, may sound strange, harsh, foreign, to those 
who pride themselves on the untainted blue blood of ancient 
native lineage. But he was an American, and nowhere does the 
spirit of true Americanism boom with more of its original luster 
and native intensity than among the descendants of the immi- 
grant in our Middle West. Particularly is this true in the 
great farming State of Iowa, where the public school has opened 
the doors of the mind to higher thoughts and nobler aspira- 
tions for a greater percentage of the people, as determined by 
the statistics of literacy, than in any other State in the Union. 
There, in the heart of the continent, 1,200 miles from the sea- 
board, the ambitious boy dreams over his schoolbooks of the 
far-away billowy ocean, “ boundless, endless, and sublime,” and 
of some day sailing across it under the flag of his country, the 
emblem of the highest civilization the world has ever seen. 
This Government, to his unspoiled mind, is a great beneficent 
power, whose citizens are sovereign, self-governing free men. 
His unsophisticated views have not been formed in the debas- 
ing environment of one of our great cities, with their machine 
systems of political contrel, where the omnipotent boss gives 
the lie to democratic pretensions and the people lose their faith 
in republican institutions. But out there on the prairie they 
still have the original notion of the thing, pure and undefiled, 
and hence whenever the country calls, they respond joyously 
with the flower of their young chivalry. There you will find 
the splendid brain and brawn, pulsing with love of country, so 
pure and so powerful as to raise ordinary men of common clay 
to the spiritual heights of consecration. 

When the day of wrath shall come and the teachings of the 
fathers shall seem all but submerged under the engulfing tide 
of socialism and anarchism; when the mob of great metropoles, 
the Huns and Vandals of the future, shall lay iconoclastic hands 
on the pillars of the established order; when American patriot- 
ism shall seem dead under the assaults of Utopian visionaries 
who despise and condemn love of native land, you will find 
out on the farms of the Middle West the reserve supply of 
the Republic. [Applause.] Thus we find this Iowa boy, who 
never saw the army of the discontented trailing after the red 
rag of revolution, enlisting whole-heartedly under the beaatiful 
starry banner of his country, whose every fluttering fold speaks 
to him of liberty and glory as no other flag on earth can speak, 
and gladly offering his young life for it—one of the first to make 
the sacrifice—far from his prairie home, on the burning sands of 
the palm-fringed shores of the Spanish Main at ancient Vera 
Cruz. But when I think of this boy dying down there. Mr. 
Speaker, though I honor and have attempted to pay a feeble 
tribute to the glory of the sacrifice, I can not help saying that 
I wish that Mexico were in hell rather than that hell in Mexico 
should continue to take from us an increasing toll of such 
precious young lives. As for the humble name of Frank 
Devorick, it takes its place among the names of American 
heroes foreyer enshrined in the Valhalla of a grateful Nation. 
[Applause.] 

ORDER OF BUSINESS, 


Mr. BARNHART. Mr. Speaker, a parliamentary inguiry. 

The SPEAKER. The gentleman will state it. 

Mr. BARNHART. I have three privileged resolutions that 
I would like to submit this morning, because those interested in 
them are present, and I ask unanimous consent that whatever 
time is taken in the consideration of these resolutions may be 
added to the time for general debate on the pending pension 
appropriation bill. 

Mr. BARTLETT. Mr. Speaker, if the gentleman will permit, 
I will ask unanimous consent that the time consumed before we 
go into Committee of the Whole House on the state of the Union 
shall be added to the time allowed yesterday for general debate 
on the pension appropriation bill. 

The SPEAKER. This time will not be taken out of the time 
for general debate. 

Mr. MANN. But the time was limited to a certain hour. 

Mr. BARTLETT. The order is that general debate shall close 
at 4 o'clock. 

The SPEAKER. The Chair was under the impression that the 
order was for so many hours. The gentleman from Georgia 
asks unanimous consent that whatever time is consumed before 
we go into the Committee of the Whole House on the state of the 
Union on the pension bill shall be added to the time, so that the 
general debate may be extended that much longer after 4 o’clock. 

Mr. MURRAY of Oklahoma. Reserving the right to object, is 
the extension of time to start from this moment? 
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The SPHAKER. No; it is to be considered as haying begun 
at 12 o'clock to-day. Is there objection? 
There was no objection. 


MEMORIAL EXERCISES, BROOKLYN NAVY YARD, NEW YORK. 


The SPEAKER announced as the committee on the part of 
the House to attend the exercises to be held at the navy yard 
in Brooklyn, N. Y., on Monday, May 11, 1914, in honor of the 
men of the Navy and Marine Corps who lost their lives at Vera 
Cruz. Mexico, Mr. FITZGERALD, Mr. MAHER, Mr. CALDER, Mr. LOGUE, 
Mr. Greene of Vermont, Mr. THACHER, Mr. Derrrick, Mr. SABATH, 
Mr. Date, Mr. Stevens of New Hampshire, Mr. WILSON of Flor- 
ida, Mr. WALSH, Mr. WALKER, Mr. DONOHOE, Mr. DUPRÉ, Mr. 
Gotprocte, Mr. WITHERSPOON, Mr. Doorne, Mr. SLEMP, Mr. 
GRfrrix, and Mr. Vo.tmer, with the understanding that if Mr. 
WALKER does not reach Washington in time to go, Mr. BARTLeTr 
shall take his place on the committee. 


PRINTING FOR COMMITTEE ON PENSIONS. 


Mr. BARNHART. Mr. Speaker, I submit a privileged reso- 
lution and ask for its present consideration. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 489 (H. Rept. 647). 

Resolved, That there shall be printed as a House document 1,000 
copies of revised hearings before a subcommittee of the Committee on 
Pensions haying under consideration various bills introduced and re- 
ferred to the said committee for the purpose of pensioning the survivors 
of the Indian wars that occurred after the late Civil War. 

Mr. MANN. I make this suggestion to the gentleman: This 
resolution provides that there shall be printed as a House docu- 
ment 1,000 copies. The ordering of anything printed as a House 
document carries with it the printing of 1,300 and odd copies. 
I suppose what the gentleman wants is 1,000 extra copies for the 
use of the committee, or the Members. 

Mr. BARNHART. We talked that over, and the gentleman 
who submitted the resolution [Mr. KEATING] was entirely satis- 
fied to take 1,000 copies. 

Mr. MANN. Yes; but he will not get 1,000 copies. The 
printing of a House document means, I think, that the House 
gets 300 copies, the Senate 200 copies—I do not remember the 
exact number—and that the remainder go to the depositories 
seattered throughout the country, a certain number to the de- 
partments, and so forth. 

Mr. BARNHART. The committee fully realized that at the 
time we considered the resolution; but this is simply to include 
something which was omitted from the print of the hearing. 

Mr. MANN. I understand. Why not print it as a House 
document, and print 1,000 additional copies? 

Mr. BARNHART. The purpose of reprinting the matter was 
that it affects very largely the soldiery of the West who fought 
in several Indian wars. The gentleman from Utah [Mr. 
HowELL] had some remarks to submit to the committee, but 
at the time of the hearings he was absent and did not return 
until the hearings were closed. What he wanted to say and has 
submitted is of importance to the committee and to the country 
generally, and the committee has asked for a reprint, which 
they could not have except by a simple resolution, and the cost 
will amount to $19.50. 

The SPEAKER. Does either the gentleman from Illinois or 
the gentleman from Indiana wish to offer an amendment? 

Mr. MANN. Mr. Speaker, I move to strike out “1,000 
copies of“ and insert the word “the,” and add to the resolution 
the following: One thousand additional copies for the use of 
the House.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Amend the resolution, page 1, line 2, by striking out 1.000 copras 
of” and insert the word “the,” and add to the resolution the following: 
“One thousand additional copies for the use of the House.” 


The amendment was agreed to. 
The resolution as amended was agreed to. 
MILITARY POLICY OF UNITED STATES IN MEXICAN WAR. 
Mr. BARNHART. Mr. Speaker, I present the following privi- 
leged resolution and ask for its consideration. 
The Clerk read as follows: 


House resolution 493 (H. Rept. 648). 


Resolved, That there be reprinted as a separate document, for the use 
of the House of Representatives, 3,000 copies of chapter 15 of the Mill- 


ta er of the United States, by Gen. Emory Upton, entitled “ The 
Mi 2 obey, of the United States during the Mexican War,” bein; 
95 to 222, inclusive, of Senate Document No. 494, Sixty-secon 


t 
through ‘he folding soot ee 
document room of the House, 

Mr. MURDOCK. Will the gentleman explain the resolution? 
Mr. BARNHART. This refers to some comments on our mili- 
tary policy in the old Mexican War. 


copies of the same to be distributed 
ouse and 2,000 copies through the 


Mr. HAMILTON of Michigan. What is supposed to be its 
present value? 

Mr. HAYDEN. Mr. Speaker, I am the author of the resolu- 
tion. It proposes to reprint a chapter from a public document 
entitled The Military Policy of the United States,” by Maj. 
Gen. Emory Upton, a distinguished officer of the Civil War, and 
the author of Upton's Tactics.” After the close of the war he 
made a trip around the world to study the military systems of 
Europe and Asia. The document from which this chapter is to 
be reprinted is considered by all military authorities to be one 
of the greatest works ever issued on the subject of American 
military history. Unfortunately the general died before he could 
complete the chapters relating to the last two years of the Civil 
War. The entire work should be studied by every Member of 
Congress, because it treats of our wars from a totally different 
viewpoint than that of the ordinary historian. 

The particular chapter that I desire to have printed deals 
with the Mexican War. It gives the instructions to the military 
commanders prior to the war and other interesting details. It 
gives a summary of the military legislation passed by Congress 
during the war and the effect of that legislation. It shows the 
evil of short enlistments. An act of Congress provided for er- 
listments for 12 months, and the result was that when Gen. 
Scott arrived about halfway between Vera Cruz and the City 
of Mexico terms of service of about 4,000 of his men expired. 
and he had to wait a solid year until new troops were recruited 
and sent to him before it was possible to capture Mexico City. 
I am sure that every Member of the House will read this extract 
with great interest. I must confess that the first time I read it 
I found the entire work more interesting than any novel. 

Mr. HAMILTON of Michigan. The gentleman thinks that 
2225 7 chapter may be of special value in the present situ - 
ation 

Mr. HAYDEN. We can only judge the future by the past. 
6955 SPEAKER. The question is on agreeing to the resolu- 
tion. 

The resolution was agreed to. 


DRAINAGE SURVEY, RED LAKE RESERVATION, 


Mr. BARNHART. Mr. Speaker, I present the following reso- 
lution and ask unanimous consent for its present consideration. 
The Clerk read as follows: 
House resolution 481 (H. Rept. 646). 


Whereas Congress by act e June 30, 1913, authorized a drainage 
survey of the diminished Red Lake Reservation in Minnesota to be 
pees together with an estimate of the cost of such drainage project; 


an 
Whereas such survey and estimate has been made by the 9 of 
the Interior and a report thereon prepared: Therefore be it 


Resolved, That the report of said survey, with illustrations, be printed 
as a public document, and that 500 additional copies be printed for the 
use of the House document room. 

Mr. MANN. Mr. Speaker, I suggest to the gentleman that it 
be printed as a House document and not a public document. 

Mr. BARNHART. If it were printed as a house document it 
would make a saving of 1,351 copies. 

Mr. MANN. It will be entitled a House document. 

Mr. STEENERSON. Mr. Speaker, I move to strike out the 
word “ public” and insert the word “ House.” 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. BARNHART. Yes. 

Mr. FITZGERALD, How was this survey made, under what 
authority? 

Mr. BARNHART. Under the authority of the Government. 

Mr. FITZGERALD. Why is it not printed by the Interior 
Department? 

Mr. BARNHART. I will yield to the gentleman from Min- 
nesota. It never has been printed. 

Mr. FITZGERALD. Why does the department not print it? 

Mr. BARNHART. I do not understand why. 

Mr. FITZGERALD. Why should the congressional allot- 
ment for printing be charged with the expense of printing for 
the Department of the Interior? 

Mr. MANN. Because the House Members want it. 

Mr. FITZGERALD. The fact is we are having complaints 
about the cost of printing. The gentleman from Indiana, chair- 
man of the Committee on Printing, brings in this resolution 
putting the cost of departmental printing on the congressional 
allotment. There will be no end to it. 

Mr. MANN. I suggest that sometimes, where an investiga- 
tion is made and the department does not care to have it printed 
for their use and Members of the House desire them for their 
use, Congress should print it. In this case the gentleman 
from Minnesota has a live matter before the House, and he 
wants this document in connection with it for the use of the 
Members of the House. There are a lot of these drainage prop- 
ositions before Congress, and this document is for the benefit 
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of the Members of the House, for all of the Members of the 
House interested in the proposition. 

Mr. BARNHART. The Committee on Printing tries to check 
these matters. In this case there is a demand for the publica- 
tion. The expense of the survey has been incurred and the 
result of it is a matter of general importance and a matter of 
public benefit. The cost of the item is $135. 

Mr. FITZGERALD. The Department of the Interior gets 
nearly half a million dollars for printing every year. Because 
some Member of Congress has an interest in some particular 
document it will not print the result of its investigations out 
of its own appropriation, but will leave it to the resource and 
activity of the various Members of Congress interested in the 
matter to get the printing done at the expense of the allotment 
for printing for Congress. In that way our printing expenses 
increase very largely, and the department augments its appro- 
priation by unburdening its work at our expense. 

Mr. BARNHART. I fully appreciate the statement of the 
gentleman from New York, but there are exceptions. If the 
gentleman from New York will be on hand when the general 
printing revision bill is up—— 

Mr. FITZGERALD. But the time to stop it is now, not when 
that bill is up, because there is not much prospect of that bill 
coming up. 

Mr. BARNHART. Mr, Speaker, I am not so sure that this 
appropriation ought to be stopped. I think it is a perfectly 
just request or I would not have reported it. 

Mr. FITZGERALD. Why not make the Department of the 
Interior pay for it? 

Mr. BARNHART. The Department of the Interior said it 
could not furnish them when I inquired of them, and I had to 
let it rest at that. I had no means of compelling the depart- 
ment to furnish them. 

Mr. FITZGERALD. It is only about two months to the first 
of the fiscal year, and that department will then have its new 
appropriation and could print the report then. 

Mr. BARNHART. These ditches are liable to run dry before 
that time. 

The SPEAKER. The question is on agreeing to the amend- 
ment of the gentleman from Minnesota. 

The amendment was agreed to. 

The SPEAKER. The question is on agreeing to the resolution 
as amended. 

The resolution as amended was agreed to. 

The SPEAKER, The Chair will state that the general debate 
on the pension bill will be limited, under the unanimous-consent 
agreement, to 4.35 o’clock p. m. 


PENSIONS. 


Mr. BARTLETT. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 15280, 
the pension appropriation bill, 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the pension appropriation bill, with Mr. Murray 
of Oklahoma in the chair. 

Mr. BARTLETT. Mr. Chairman, will the Chair please inform 
me how the time stands? 

The CHAIRMAN. The gentleman from Georgia has used 2 
hours and 1 minute. The gentleman from Minnesota has used 
1 hour and 11 minutes, and the gentleman from Illinois has 12 
minutes remaining. 

Mr. BARTLETT. Mr. Chairman, I yield one hour to the 
gentleman from Texas [Mr. Dies]. [Applause.] 


{Mr. DIES addressed the committee. See Appendix.] 


Mr. DAVIS. Mr. Chairman, I yield one hour to the gentleman 
from Michigan [Mr. Forpnrey]. [Applause.] 

Mr. FORDNEY. Mr. Chairman, although I differ with my 
Democratic friends on the question of levying duties on foreign 
imports for protective purposes, I do not impugn their motives, 
I only claim they are misguided in judgment. All men wish to 
see our people prosperous, our factories and farmers success- 
ful. Republicans believe our success largely depends upon a 
protective-tariff law to bring prosperity to our people. The 
Democratic Party believes in a tariff for revenue only, or free 
trade. I claim both parties can not be correct in their conten- 
tions. I am sincere in my opinion and believe the Democrats 
are sincere. 

The people of this country are divided into three distinct divi- 
sions. About one-third of our people live in the rural dis- 
tricts—the farmers. About one-third belong to the laboring 
classes and about one-third to the professional classes—doctors, 
lawyers, ministers, business men, and such like, Any measure 


enacted into law that discriminates against the first class men- 


tioned—the agriculturists—is wrong. The farmers produce the 
bread and butter for all the people. No doctor, no lawyer, no 
minister, can live on his library. They depend on the farming 
class to furnish the necessaries of life—food supplies. I say 
any law that discriminates against the farmers of this country, 
who are the bone and sinew of the Nation, is neither equitable 
nor just, and is dn assault upon American prosperity. 

The Democratic Party is in full power in national politics 
and is making laws in keeping with their teachings. Many. 
laws of importance have been and are being made by that 
party which are directly in opposition to principles laid down 
by the Republican Party. The Democrats are not in power by 
having received a majority of the votes cast at the last general 
election, for they received something like 2,450,000 less than a 
majority. Their being in power was occasioned entirely by a 
family row in our own party, due to the high regard entertained 
by some of our people for Mr. Roosevelt. That family row so 
divided us that the power to legislate was thrown to our oppo- 
nents. 

This country has never prospered under Democratie free- 
trade rule. Free trade or tariff for revenue only brings foreign 
labor and foreign products in competition with American labor. 
Such laws can not lift up degraded labor in foreign countries 
to a level with the American standard of living, but certainly 
brings American labor down toward the level of the cheap labor 
of other countries with whom we must compete. 

Over 60,000,000 people live directly south of the United States 
in the 13 Republics of South America. Each one of these Re- 
publics exists under a distinct and different form of govern- 
ment. The Guiana Republics, for the past 400 years controlled 
by England, France, and Holland, find their people of the labor- 
ing class, on account of their free-trade laws, receiving but 30 
cents per day, not including board. Chile, a country of low 
tariffs and export duties, finds her common people in poverty, 
receiving but 24 to 30 cents per day in gold, not including board. 

However, some of these South American Republics have high 
protective tariff laws, and their manufacturing industries and 
laborers are prosperous. In Brazil, with high-tariff laws, the 
= of wages is as high, if not higher, than in the United 

tates. 

China and Japan, free-trade countries, find their common 
people in poverty and degradation. In short, free-trade coun- 
tries the world over all have a low standard of wages and liy- 
ing for their common people, and high-tariff countries are corre- 
spondingly prosperous. This should be sufficient evidence that 
the Republican policy of protection is the only one under which 
the people of the United States, as a whole, as well as capital, 
can or will be prosperous. 

What is the policy of a man who believes in free trade or 
tariff for revenue only? It is to give American markets to 
people of lands across the sea and their beneficiaries—the im- 
porters; to put the American mill owners out of business and 
the American wage earners out of employment, in order that he 
may buy, in foreign countries, articles made by cheap labor, 
when such articles could and should be made by American labor, 
enjoying the American standard of living and wages. 

A Democratic Member of the House from Illinois, who took 
a prominent part in the framing of the agricultural schedule in 
the Underwood tariff law, boasts, so I am informed, that at 
this early date under the new law we have imported large quan- 
tities of Argentine corn. Certainly the importation of Argen- 
tine corn is detrimental to the welfare of corn growers in the 
United States. Argentine corn for the past few months has 
supplied the Corn Products Refining Co. and the National 
Starch Co. Both of these companies, if my information is cor- 
rect, are owned by the Standard Oil Co. A very charitable act, 
indeed, to help the Standard Oil Co., to the detriment of the 
farmers of the United States—quite in keeping with Demo- 
cratic policies. 

Our farmers can easily meet competition with other nations 
of the world, if they are willing to get down to that nation’s 
scale of wages, but such a proposition is a gross insult to 
American freemen. However, Secretary Redfield, a member of 
the Democratic administration’s Cabinet, boasts that importa- 
tions of meat have increased from 865,000 pounds during the 
last three months of 1912 to 33,500,000 pounds for the last three 
months of 1913 under free trade. Mr. Redfield, I say, boasts of 
that fact. Our cattle raisers, when going to the polls to vote 
will undoubtedly remember that boast. . 

The farmers of the States of Michigan, Wisconsin, and Minne- 
sota produce large quantities of potatoes annually, yet our 
Democratic friends are boasting of enormous importations of 
foreign potatoes. No doubt, when our farmers go to the polls 
to vote next fall and in November, 1910, they will remember 
that boast. 
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In framing the Underwood tariff law the authors thereof 
evidently had in mind but one class of people in the United 
States—the consumers, who are not producers of agricultural 
or manufactured products, forgetting that no consumer can 
consume unless he obtains employment to obtain money with 


which to purehase. In framing and enacting this law our 
Democratic friends haye made it possible for, labor across the 
sen to find added employment, and to have increased purchasing 
power, while thousands of our consumers are walking the 
streets, without employment or purchasing power, and consum- 
ing in a most meager manner. 

Lower tariff means increased importations of foreign goods 
and greater exports of gold to pay for the same, all of which 
is most disastrous to the prosperity of the people of the United 
States. 

Our Democratic friends know full well that each and every 
panic that ever existed in this country was largely due to 
heavy importations of products of the farm and the factory and 
heavy exports of gold to pay for the same, leaving us without 
gold and with a surplus of farm and manufactured products, 
with a depressed market in which to sell. 

The following article recently appeared in the Philadelphia 
Inquirer and is an excellent explanation of some of the disad- 
yantageous effects of the free-trade theory and the benefits of 
protection to American capital and labor: 


My only capital is my muscle, energy, and Integrity, and, being a 
cripple, I am often handicapped in the race for bread, But there is 
red Picoa in every vein and artery in my body and a heart that throbs 
for every worker ially for the wage earner. 

To all these 1 submit a few facts that will help to see what our 
tariff legislation threatens, The biggest glass company in the State 
Pennsylvania—owns very large works in both this country and Bel- 
gium. The company pays workmen in the United States three times 
the wages it pays in Tetum to the same number of workers for the 
same grade of work. But it pays three times as large dividends in 
Se as it pays in this country on the same amount of investment. 

ow, cut out the protective duties on glass and which body of 
workers would be employed to make the glass for America? The 
work will go to the foreigner and idleness and soup houses will be 
our portion. In 3 there are 16 plate-glass companies, 21 
bottle works, 14 window-glass works, and 10 lamp-chimney, electric- 
globe works, etc. 

The glass company referred to made 80,000 tons of glass in this 
country in 1911, the raw material for which was soda ash, coal, gas, 
arsenic, lead, colors, lumber, nails, etc. When the order for 80,000 
tons of glass came in an order for 40,000 tons of sand went to four 
States and an order of 40,000 tons of soda ash went to three States. 
When the order for soda ash reached their works an order went to 
limestone quarries for 20,000 tons of lime rock and to salt works 
for 20,000 tons for salt and to coal mines for 10,000 tons of coal; 
then to the works to make the soda ash to be delivered to the glass 
works, thus employing an army of workmen at American wages to 
work in stone quarry, salt plants, coal mines, soda-ash works, on rail- 
roads; then in the glass works, to say nothing of the lumbermen, saw- 
mills, clerks, etc. 

Now, throw out of employment the glassworkers of Pittsburgh alone 


but es 


and down along the line of all ve plants goes the crash. Upon 
each busy glassworker depends a half dozen workmen for wages. 
Suppose these idle men knock at the door and ask for work. Work 


or starvation must come. Then the man who knows it all appears, 
and his answer is: Men, what you want is the initiative, referendum, 
recall, etc.” Don't think of starving mothers, wives, and children 
when you can think of such great questions as I am dreaming about. 
What say you wage earners? Shall we be duped by dreamers while our 
wages are paid to toilers beyond the sea? There are two ways to 
prevent this—one is to cut our wages; the other is to restore protective 
duties by returning to power the Republican Party. After we succeed 
we may listen to those who are dreaming. 

[Applause on the Republican side.] 

Mr. MANN. Sure. 

Mr. FORDNBEY. It can not truthfully be denied that a ma- 
jority of the people of the United States are in favor of protec- 
tion to American industries and labor, for, although the party 
in power candidly believe in free trade or a tariff for revenue 
only, they are not in power by having received a majority of 
the votes cast at the polls in November, 1912. 

No one will deny that the votes cast for Mr. Taft and Mr. 
Roosevelt in that election were cast by people who believed in 
the policy of protection, and the votes cast for the Democratic 
and Socialistic candidates combined fall far short of a majority 
of the votes polled. Therefore it can not be claimed by the 
friends of the Underwood tariff bill that this law has been 
placed upon our statutes at the request of a majority of our 
yoters. 

The Socialists do not even believe in levying a tariff for rev- 
enue purposes. They want free trade on imports, and they 
also want a division of all property held by our people. They 
ean not be considered as being in sympathy with either the 
Democratic or Republican policies, for they are not. That 
there has been a sentiment among many of our people for a 
change of some kind will not be denied. For the past several 
years a great many agitators have been at work stirring up dis- 
eontent. Some of these men I credit with being sincere, but a 
great number were at work solely for the purpose of gaining 
personal political favor. It is easy to criticize, but difficult to 
suggest practical changes to better conditions. When a man is 


in straitened financial circumstances it is easy to influence 
him by argument that a change of some kind will be beneficial 
to him, for he feels he has nothing to lose and everything to 
gain. This agitation undoubtedly aided in putting the Demo- 
cratic Party in control at the last general election. 

During the past 10 years or more the cost of living has mate- 
rially increased, but up to 1913 employment has been plentiful 
and good wages have been paid—higher wages than ever be- 
fore—and during no period of our history have the laboring men 
been better clothed, bette: fed, or enjoyed more of the comforts 
of life. We passed through a period of low prices under a free- 
trade law from 1894 to 1897, but employment was scarce, and 
many had little or no purchasing power, and there was much 
suffering and hardship. That period of low prices and hard 
times has been forgotten by many. In fact, it is shown by 
statistics that about 51 per cent of the people who voted at the 
general election in 1896 are now dead, and that hundreds of 
thousands of the voters of to-day were but 5 years of age in 
1896 and know nothing of the conditions that existed under the 
Wilson tariff-for-revenue-only measure, or free-trade law, from 
1894 to 1897, which caused such widespread suffering and shrink- 
age in values. The necessaries of life reached bottom prices 
known to this country, yet, as before stated, the country neyer 
knew a time of greater suffering and distress among our poor 
poeple; a condition sọ absolutely reversed from 1897 down to 

In the campaign of 1896 our Democratic friends claimed we 
did not have enough money in the country with which to do the 
business of the country, and that if we had more and easy 
money prices of all commodities would adyance, which was so 
much desired at that time. The contention of the Republican 
Party was that it was not so much more money that was re- 
quired as it was a restoration of confidence and the exclusion 
from our markets of the products of cheap labor from abroad, 
and a preservation of our home markets for our manufactured 
and agricultural products. 

At that time we had $22 per capita in circulation, but now 
our Democratic friends claim, although we have $35 per capita 
in circulation in the United States, that we need more money 
and easier money to bring down prices, and to substantiate 
this theory they point with pride to the currency law recently 
passed. They believe that measure will cure all our financial 
ills. We all agree that more easy money would add to our pros- 
perity, provided our people were furnished with employment, but 
this can only be done by preserving American markets for the 
articles we can produce in this country. It is impossible to 
bring prosperity by inviting greater importations of foreign 
competitive products at low prices, thus closing the doors of 
our factories and displacing American labor for the employment 
of cheap labor of foreign countries. 

Seventeen years have elapsed since our last experiment with 
free trade and low tariff, and many have been led to believe 
their incomes have not increased in proportion to the cost of 
living and that low prices are desirable. Generally speaking, 
everyone has something to sell—it is either his labor or a 
product of labor. It is equally true that everyone has to buy. 
If all could get better prices for what they have to sell and 
have lower prices on what they have to buy, it would be an 
ideal change, but the absurdity of such a proposition is self- 
evident, for we must buy and sell to one another. However, 
many, ignorant of conditions under former periods of low 
prices, or closing their eyes to those conditions, have been led 
to believe that prices can be lowered without a corresponding 
decrease in wages and employment. In 1896 we claimed we 
needed a party in power during those panicky days that would 
bring confidence to the people and bring out of hiding the money 
we had and put it in circulation, and we made this argument 
then and succeeded, and had the greatest measure of prosperity 
from 1897 to 1913 that any people in any country under the sun 
have ever enjoyed. [Applause on the Republican side.] 

My Democratic friends, one thing in which I believe I am 
right, and you will agree with me, is that you who live south 
of the Mason and Dixon line are natural-born free traders. It 
comes as nature to you. When the 13 Colonies formed into a 
Union and adopted a Constitution the people of this country 
soon became divided in their views on the power of Congress, 
under the Constitution, to impose on foreign imports a tax 
sufficiently high for protective purposes. The people were 
divided into two classes, called “loose constructionists” and 
“strict constructionists.” The strict constructionists were free 
traders, who contended the Constitution gave Congress no right 
to impose a tax on imports greater than would yield a sufficient 
sum of money to pay the running expenses of the Government. 
The loose constructionists were protectionists. George Wash- 
ington and Alexander Hamilton and others who helped frame 
the Constitution took the view of the loose constructionists, 
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Our Democratic friends have ever since claimed that we had 
a period of prosperity due to that bill. Gentlemen, they are 
mistaken. We did have prosperity. but it was not due to the 
tariff Jaw at that time, because that law brought a balance of 
trade against us every year that it was upon our statute books, 
except the first year after its adoption. Gold was discovered in 
California, and we had war with Mexico, and there was war in 
Europe, all of which created a great demand for the products 
of this country. We produced somewhere from fifty to one hun- 
dred million dollars a year of gold, and it kept the Treasury of 
the United States from running dry in paying our foreign debts. 
The strict constructionists came back into power in 1856 and 
adopted a measure giving much more free trade than was pro- 
vided in the Walker tariff law, and the panic of 1857 ensued. 

It is interesting to observe how history is repeating itself. 
In the campaign of 1912 President Wilson in publie utterances 
assured the people of this country, if elected President of the 
United States, he would injure no legitimate industry. I heard 
many protectionists during that campaign say they would vote 
for Wilson because of his publicly announced friendliness to 
protection. They were misguided, for, like Mr. Polk in 1844 and 
1845, President Wilson, after committing himself to protection, 
has signed a bill for free trade, or tariff for revenue only. 
President Wilson, after nearly three score and ten years, has 
followed in the footsteps of Polk. 

If I am correctly informed, President Wilson, while the con- 
vention at Baltimore was in session, assured the people of Lou- 
isiana he would not in the least injure the cane-sugar industry 
of the South; but we see to-day a tariff law on our statute 
books, signed by President Wilson, which will eventually place 
sugar on the free list. Sugar mill after sugar mill in the State 
of Louisiana is going into the hands of receivers. 

I again say, history is repeating itself after lo these many 
years. Wilson dias followed the footsteps of James K. Polk, 
who, over his own signature, in the letter above referred to, 
befogged the minds of the people of the United States, from 
whom he was then seeking support. 

President Polk, in his message to Congress of December 2, 
1845, said, in regard to the tariff: 

The attention of Congress is invited to the importance of making 
suitable modifications and reductions of the rates of duty Imposed by 
our present tariff law. The object of imposing duties on imports should 
be to raise revenue to pay the necessary expenses of the Government. 
Congress may undoubtedly, in the exercise of a sound discretion, dis- 
criminate In arranging the rates of duty on different articles; but the 
discrimination should be within the revenue standard and be made with 
the view to raising money for the support of the Government. 
Taxation, direct or indirect, is a burden, and it should be im 
as to operate as equally as may be on all classes in the proportion of 
their ability to bear it. To make the taxing power an actual benefit to 
one class necessarily increases the burdens of the others beyond their 
9 and would be manifestly unjust. 

he terms “ protection to domestic industry“ are of popular import, 
but they should apply under a just system to all the various branches 
of industry in our country. The farmer or the planter who toils in 
his fields engaged in domestic industry and is as much entitled to 
have his labor protected as the manufacturer, the man of commerce, 
the navigator, or the mechanic, * © * The pue labor of all these 
classes constitutes the aggregate of the domestic industries of the Nation, 
and they are 8 entitled to the Natlon's protection. No one of 
them can justly claim to be the exclusive recipient of the protection. 


which can only be afforded by increasing burdens on the domestic in- 
dustries of the others. 


President Wilson, in his message which he read in the House 
of Representatives Tuesday, April 8, 1913, said: 

We have seen tariff legislation wander very far afield in our day. 
+ » The object of tarif duties henceforth laid must be effective 
competition with whetting of American wits 2 5 contest with the wits 
of the rest of the world. We must build up trade, we need 
the outlet and the enlarged field of energy more than we ever did be- 
fore. We must bulld up industries as well as adopt freedom in the 
pace of artificial stimulation only so far as it will build up, not pul! 

And, gentlemen, you from south of the Mason-Dixon line 
believe in a tariff for revenue only, which is nothing other than 
free trade, because it does not make any difference what amount 
of duties you put upon an imported article, if it is below the 
point of protection it cripples the industries of this country and 
is equivalent to free trade. If you are going to drown me, it 
makes no difference whether you put me 10 feet under water or 
10 inches, just so long as there is enough water to cover my head 
you are going to accomplish your object. And it makes no dif- 
ference how low you put the duty, whether it is absolutely free 
or below a protective point, it is free trade and means disaster 
to the institutions of this country. 

Mr. FESS. Will the gentleman permit an interruption? 

Mr. FORDNEY. I will be glad to do so. 

Mr. FESS. I think for the sake of the record, with reference 
to 1844, when James K. Polk was elected upon that promise, you 
ought also to state that he defeated the greatest protectionist 
the country ever knew—Henry Clay. 


that the Constitution of the United States did give Congress 
the right to impose a duty on foreign imports not only for the 
raising of money to pay the running expenses of this Goyern- 
ment, but to protect the industries of this country against cheap 
foreign labor. 

John Quincy Adams, of Massachusetts, Secretary of State in 
1824. was chosen President by the House of Representatives 
in February, 1825. Each State having one vote, 13 States 
voted for Adams; T for Jackson, of Tennessee; and 4 for Craw- 
ford, of Georgia. 

The Adams and Clay factions were protectionists, or so-called 
loose constructionists, and when put into power passed a tariff 
act in 1828. The southern Members of Congress were almost 
a unit for free trade or tariff for revenue only. 

South Carolina, on November 19, 1832, at a State convention 
held at Columbus, declared the tariff acts of 1828 and 1832 to 
be “null and void” and no law, and not binding upon that 
State, and declared she would not permit the collection of 
duties on imports into South Carolina and threatened secession, 
and only yielded after President Jackson issued a proclamation, 
December 16, 1832, warning that State against such action, 
and followed up his proclamation by sending a naval force to 
Charleston Harbor and provided guards for the customs offi- 
cials, thus ending that secession controversy and tariff dispute. 

In the Southern States slavery was lawful, and the people 
there were chiefly engaged in raising cotton. With slave labor, 
the cheapest labor in the world, they could compete in the pro- 
duction of cotton with any country in the world. They wanted 
cheap manufactured products and cheap foodstuff for their 
slayes, and were frank and open in opposition to tariff protec- 
tion for the factories of the North, claiming the people of the 
North should turn their attention to agricultural pursuits, 
which would enable the South to obtain a ready and, abundant 
supply of foodstuff for the slave labor at the lowest possible 
cost. They also contended that by free trade manufactured 
articles could be obtained from abroad at a lower price than 
at home under a protective tariff.. Knowing Europe must be 
looked to as a market for the major portion of their cotton, they 
realized the possibility, under free trade, of exchanging cotton 
for cheap European manufactured products. 

In the campaign of 1844 James K. Polk, a candidate for the 
Presidency, was accused of being in favor of a tariff for revenue 
only—a-polite term for free trade. To offset this accusation, Polk 
and his friends issued a letter and published it broadcast over 
the country. In part, it was as follows: : 

James K. Polk has ever pursued a straightforward, and consistent 

course upon the tariff, as well as upon other notons of national policy, 

and he is now most decidedly and unequivocally committed in favor of a 
tariff! which shall afford fair and just protection to agriculture, manu- 
facturing— 

And so forth. 

This letter satisfied the so-called loose constructionists, or 
more properly called protectionists, and Polk was elected, and 
George M. Dallas, of Pennsylvania, an avowed protectionist, was 
elected Vice President. 

Congress met December 1, 1845. The Democrats, or strict con- 
structionists, were in the majority in both branches of Congress. 
The President’s message condemned all antislavery agitation, 
recommended a subtreasury, and a tariff for reyenue only. At 
that session of Congress, on July 30, the tariff act of 1846 was 
passed by a party vote. It followed the strict constructionists’ 
theories of establishing rates of duties sufficient only to provide 
revenue for the Government, without regard for protection. 
On one tie vote in the Senate, Dallas cast the deciding ballot 
and yoted for free trade. President Polk signed the bill—the so- 
called Walker Tariff Act—and that act resulted in the less of 
our balance of trade. With the exception of a single year dur- 
ing the life of the bill our imports exceeded our exports, as the 
following table explains. The balance of trade against the 
United States averaged $34,000,000 for 10 years. 

Balance of trade of the United States from 1847 to 1857. 
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Mr. FORDNEY. I thank the gentleman for his suggestion. 

Gentlemen, my time will be too limited to give you the full 
extent of my argument along this line, but I want to impress 
upon you the fact that a Democrat votes for free trade because 
that theory is instilled in him. He was born a free trader, 
bronght up on free-trade doctrine, and will not be shown the 
error of his way. 

During the campaign preceding the last general election the 
Democratic Party, among other things, pledged itself to fur- 
nish ample employment and reduce the cost of living. They 
are now in power; they have placed a tariff law on our statute 
books, and the results of their efforts are beginning to be 
shown. I am most firmly convinced reduced wages must and 
will accompany lower prices, and from reports rapidly coming 
in the number of unemployed is increasing at an alarming rate. 
It appears if low prices are in store for us low wages and lack 
of employment will reach us first, and that lack of purchasing 
power will to a large measure be responsible for depressed 
prices, if depressed prices come. 

The argument of the man who believes in free trade or tariff 
for revenue only is made solely from the viewpoint of a con- 
sumer. He loses sight of the fact the consumer's income may 
be affected. He forgets there are two sides to the argument. 
Let us se whether his position is logical or whether there is 
substantial ground for argument. 

For example. he believes if a suit of clothes can be pro- 
duced in England or any other foreign country and furnished 
to the consumers in this country at a lower cost than similar 
clothes can be manufactured in this country, that we should en- 
courage the purchase of such clothes from abroad and let the 
consumer have the benefit. He uses the same argument in con- 
nection with other articles of consumption in this country 
which can be produced abroad cheaper than at home. In an- 
swer to that theory permit me to say I have om my back a suit 
of clothes of medium quality, and in the converting of the 
cloth and trimmings into the finished product labor received 
517.50. If this suit of clothes had been made in England, by 
labor receiving but 40 per cent of the wages paid for the same 
class of labor in the tailor shops of this country, it would de- 
prive our labor of just that much employment and correspond- 
ingly reduce their purchasing power. The same applies to all 
labor in this country engaged in producing anything that can 
be produced more cheaply abroad. That labor must turn its 
attention to other pursuits, which could not be found to take 
eare of all, and that labor would join the great army of unem- 
ployed and to a large measure would be compelled to live— 
partly, at least—upon charity. 

By purchasing abroad we would open up new shops and fac- 
tories in Europe and increase employment in foreign countries, 
and, as was the case under the Wilson bill from 1894 to 1897, we 
would quench the fires under our furnaces and close the doors of 
our factories and place signs thereon, “‘ No labor wanted.” Signs 
of that character were conspicuous in every town and city in 
the land during those days, but were removed from 1897 to 1913. 
They are again being displayed, and in increased numbers, in 
every city, and many of our laboring men are seeking employ- 
ment. 

As the beet-sugar industry and the cane-sugar industry in this 
country expanded the refiners of foreign imported sugar, the 
Sugar Trust, started a campaign for a removal of import duties 
on sugar. The matter has been constantly before Congress for 
several years past. With the aid of the Democratic Party, the 
Sugar Trust has at last won its fight. By the passage of the 
Underwood tariff law the Democratic Party has condemned the 
domestic sugar industry to a slow but certain death. This law 
made some reductions in the duty on sugar to take effect March 
1 and provided, further, that after May 1, 1916, all sugar should 
be admitted free of duty. It is so evident the sugar industry can 
not survive free trade that certain insurance companies have 
canceled their policies of insurance on sugar factories, so I am 
informed, in the State of Louisiana. Formerly it was compara- 
tively easy to borrow money on the property of a sugar com- 
pany. ‘To-day such a loan is considered unsafe, and we now 
see cane-sugar factories in the States of Louisiana and Texas, 
one after another, passing into the hands of receivers or closing 
their doors. Other factories have reduced the price to be paid 
to the farmers for beets. The result is to enable the Sugar 
Trust of the country to monopolize more of the trade. 

Is the Democratic Party ignorant of the fact the sugar in- 
dustry will be injured? As evidence of the fact that they 
realize injury will be done I wish to call attention to the fact 
that in the Agricultural appropriation bill there is a large ap- 
propriation of money—$50,000—to be used in educating the peo- 


ple of the cane fields in the South in other pursuits. Such an 
appropriation is made at the expense of the people and in the 
interest of the Sugar Trust and no others. 

It is and always has been my contention that the prosperity 
of this Nation depends primarily upon a protected home indus- 
try by adequate tariff rates on importations of foreign competi- 
tive products. So much has been said concerning the tariff that 
it is considered by some a threadbare subject. It is my expe- 
rience, though, that those who call it a threadbare subject are 
mostly free traders. It is also my experience that calling the | 
tariff threadbare is the only way many free traders can reply 
to a statement of tariff facts. The tariff has always been the 
great Democratic stumbling block. 


It is my desire to call attention to a few startling facts from 
which an open-minded man can draw but one conclusion 
in regard to the effect of low-tariff legislation. Since the adop- 
tion of the Underwood tariff law I have diligently studied the 
advance reports from the Department of Commerce regarding 
our foreign trade. I have watched the daily Treasury state- 
ments and the reports from our foreign consular officers, and I 
have endeavored to get expressions from American manufac- 
turers as to business conditions, and I will attempt to present | 
the ay and figures to you in concise and concrete form as I | 
proc 


Gentlemen, the most effective way to destroy the comforts of ; 
life and the enjoyments of a good home and a high standard | 
of living for the laboring classes of this country is to vote to 
bring into this country the products of cheap labor when em- 
ployed across the sea. 


Something was said here not long ago about child labor. L 
want to show you something in that regard, and I ask you to 
bear with me. I will be as brief as possible. 

The following appears from Consul Edwin S. Cunningham, of 
Bombay, India, in the Daily Consular and Trade Report for 
June 24, 1912: 


The employment of women and children in factories is of consider- 
able importance; 43.401 women and 10,816 children were so enga 
in 1910. An analysis of the statistics shows that during the last five 
years the number of women employed in the oo of Bombay has äu- 
ally decreased, being 25,093 in 1906 and 22, in 1910, while in the 
country districts there has been a gradual increase—19,617 in 1906 
against 21,113 in 1910. On the other hand, the employment of children 
in the city of Bombay has been growing, from 2.741 in 1906 to 3,942 
in 1910. In the country, in the former year, 5,918 children were em- 
ployed and in the latter 6,874. 


The following is taken from the Daily Consular and Trade 
Report of April 16, 1913, from the report of Consul General T. St. 
John Gaffney, of Dresden, Germany: 


In former days the German wage-earning woman was, as a rule, only 
to be found in agricultural districts, but now they are forsaking coun- 
try life in increasing numbers and are going to the cities, where great 
industries are springing 9 deman: their labor. The number 
of women wage earners in Germany is now larger than in any European 
—— and from census reports it appears that it is steadily in- 
crea: h 


In 1882 the women eee in occupations other than domestic 
service numbered over 4,000,000; 25 years later the figures stood at 
8,000,000 ; and while the employment of men has increased 20 cent 
during the same period, at present a full third of the economic labor of 
the Empire is being carried on by women. Statistics recently published 
show that there are 9,500,000 W ing women in Germany, which 
means that nearly every second adult woman is earning her own living 
and directly contributing to the wealth of the country. There is no 


doubt that their work is largely due the wonderful industrial advance 
made by Germany, which is one of the most remarkable features in 
recent European tory. 


The fact that women compete with men in many of the great indus- 
tries is now accepted as a matter of course. Tge army of women 
wage earners is gradually awakening to a realization of its importance, 
and it is claiming rights and privileges which have hitherto been asked 
for only by men, In 1906 there were no less than 37 women's trades 
unions, comprising nearly 119,000 members. 


The following appears in the Daily Consular and Trade Re- 
port for January 13, 1914, from Consul George Nicholas Ifft, of 
Nuremberg, Germany: 


For the e of fixing the rates for the imperial sick, accident, 
old-age, and disability insurance systems, the district insurance officers 
all over 8 are required to establish by careful investigation at 
stated intervals the average wages paid for unskilled labor in the cities 
and rural communities of their respective districts. The investigation 
recently completed for the city of Nuremberg, one of the important 
manufacturing centers of Europe, with a 8 of 355,000, shows 
the daily wages paid to male and female laborers in specified age groups 
as follows: Over 21 years of age—male, 88 cents; female, 
between 16 and 21 years of age—male, 713 cents; female, 45 cents; 
under 16 years of age—male, 43 cents; female, 31 cents. These rates 
mark an increase of about 9 per cent over 1910, when the average wage 
of an adult unskilled laborer in Nuremberg was 81 cents per day. 


Mr. HAMILTON of Michigan. In what country are those 
wages paid? 
Mr. FORDNEY. Germany. 


0 cents; 


1914. 


The following is taken from the report of Consul General A. M. 
Thackara, of Berlin, in the Daily Trade and Consular Report 
for July 15, 1913: 


According to the statistics of 1907 (the latest official figures), the 
roportion of men and women empleo, d in the metal-working industries 
In Germany is as follows: 


Helpers and workpeople: 
nee, L S Sen TO 580, 097 60, 558 
79,970 9,118 
2; 895 470 
56, 888 528 
i4 to 16 years 60, 519 1,663 
Under 14 years.. 2, 003 240 


Remember, gentlemen, that under free trade the products of 
that labor come into competition with the products of labor in 
this country. 

Here is another report showing the employment of women 
in the woolen and cotton mills of Germany. In the cotton 
mills, where there is a large amount of child labor employed, 
the wages to the average cotton-mill employee is 64 cents a day. 
In the woolen mills the wages run from 40 cents to 64 cents a 
day. 

My Democratic friends, you have put wool on the free list. 
You have put a 35 per cent ad valorem duty on manufactured 
woolen goods. That duty is below the protective point, and be- 
fore I conclude I will show you the amount of importations of 
woolen goods. 

Mr. POST. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Michigan yield 
to the gentleman from Ohio? 

Mr. FORDNEY. Yes, sir. 

Mr. POST. The gentleman just made the statement that we had 
placed raw wool on the free list. I will ask is it not a fact that 
raw wool in Michigan and Ohio brings a higher price to-day 
than it brought one year ago or two years ago? 

Mr. FORDNEY.. I do not know, my friend, whether the price 
is higher or not. I think it is about the same. 

I do not know whether this claim is correct or not. It is 
claimed, however, there is a shortage of the world's supply of 
wool, but that claim is made by the importers of wool. But I 
am going to ask the gentleman a question. On the ist day of 
December, when this law took effect, putting wool on the free 
list, wools of the first class paid 11 cents a pound duty and 
wools of the second class paid 12 cents a pound duty and wools 
of the third class paid from 3 to 7 cents a pound, owing to the 
value of the wool. The market value of wools in this country 
did not change one fraction of a penny, but the foreigner took 
that money formerly paid as duty and put it in his pocket, and 
the Treasury of the United States is being deprived of from 
twelve to fourteen million dollars a year duty which was col- 
lected on woo! last year. The foreigner is getting it, and the 
consumer here is not. Can the gentleman tell me how that 
happens? [Applause on the Republican side.] 

Mr. POST. Can the gentleman explain to me how the for- 
eigner gets the duty when there is no duty collected? 

Mr. FORDNEY. Before the Underwood tariff law took effect, 
before wool went on the free list—on the Ist day of December 
last—I say the duty on wool of the first class was 11 cents a 
pound, and at that time foreign wools were selling in Phila- 
delphia at 23 cents a pound. Before the duty was removed., 
when the foreigner at that time brought his wool to this coun- 
try and sold it for 23 cents a pound, he paid 11 cents out of 
that 23 cents to Uncle Sam for the right to dispose of his wools 
in our markets; but since the 1st day of December, 1913, he 
takes that money home with him—the entire 23 cents, my 
friends. Can the gentleman tell me why? 

Mr. FESS. Mr. Chairman, will the gentleman yield there? 

Mr. FORDNEY. Yes. 

Mr. FESS. If my colleague’s position is correct, that the 
prices have gone up, what becomes of the argument they ad- 
duced that the cost of living would come down? [Applause on 
the Republican side.] . 

Mr. FORDNEY. Yes; and I want to call the gentleman's 
attention to another argument. 

Tonk POST. Mr. Chairman, will the gentleman yield right 
ere? 

Mr. FORDNEY. In just one moment. Let me answer a little 
further. I want to call the attention of the gentleman from 
Ohio [Mr. Posr] to this fact, and no man has given a satis- 
factory explanation of the cause: When the Payne tariff bill 
was enacted into law hides were put on the free list. Up to 
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that time hides had paid a duty of 15 per cent ad valorem. 
Hides were selling at 103 cents a pound on January 1, 1909, and 
10 months later, after being placed upon the free list, hides 
sold for 174 cents a pound. Can the gentleman tell me what 
caused this rise in price on hides? 

Mr. POST. I happen to be a member of the Committee on 
the Merchant Marine and Fisheries, which investigated the 
Shipping Trust, and it was proven conclusively in the hearings 
had before that committee that the Shipping Trust increased 
the rates of freight equal to the tariff. 

Mr. FORDNEY. My friend, I believe that is a mistake. I 
have a statement of the rates of freight on wool from every 
principal city in this country west of the Mississippi River 
which I will give; also, the freight on wool from prea and 


New Zealand, and from South America and from Europ and 
none of the freight rates exceed 2 cents per pound from the 
point of production to Boston, which market is the great wool 
market in the United States. 

Mr. MANN, Mr. Chairman, will the gentleman yield? 

Mr. FORDNEY. With pleasure. 

Mr. MANN. I understood the gentleman from Ohio [Mr. 
Post] to state that the Shipping Trust added that much to 
the freight when we reduced the tariff on certain things, and 
I assume he takes the position that they took the tariff off for 
the benefit of the Shipping Trust. [Laughter on the Republican 
side.] 

Mr. POST. My remarks applied to hides. 

Mr. MANN. Very well. According to the gentleman's posi- 
tion, we took the tariff off hides for the benefit of the Shipping 
Trust. [Laughter on the Republican side.] 

Mr. FORDNEY. I will tell my friend from Ohio [Mr. Post] 
what was the cause, in my opinion. When the duty was taken 
off hides, it was notice to the world that the United States 
was short of a hide supply for our tanneries, and the people 
who had hides to export to the United States took advantage 
of that notice and put up their price, and were benefited thereby. 

Mr. HUMPHREY of Washington. Mr. Chairman, will the 
gentleman yield? 

Mr. FORDNEY. Yes. 

Mr. HUMPHREY of Washington. I wanted to suggest that 
if the gentleman from Ohio is correct, he not only gave the 
tariff to the Shipping Trust, but his party also gave that trust 
a subsidy of 5 per cent. 

Mr. FORDNEY. Yes; and their Attorney General has now 
declared that law is unconstitutional. I thought it unconstitu- 
tional when they passed it. 

Mr. HUMPHREY of Washington. Upon that point, if the 
gentleman will permit me, ever since this administration has 
been in power there have been at least three suits that I know 
of, begun under a former administration, against shipping com- 
bines and shipping trusts, and this administration has made no 
progress, so far as I am able to ascertain, in the prosecution of 
those cases, and taken no steps toward doing so. What is the 
reason? 

Mr. FORDNBY. I did not know of those lawsuits. 

Mr. HUMPHREY of Washington. That is true. 

Mr. J. M. C. SMITH. I should like to inquire whether or not 
the imports into this country are brought over in American 
ships or in foreign ships, and whether it is an American sub- 
sidy or a foreign subsidy. 

Mr. POST. We have no American ships. 

Mr. FORDNEY. Oh, yes; we have, although they are very 
few. But before I finish I am going to show you, Mr. Post, 
what your party said in your platform about aiding American 
ships, and you will run with shame for the cloakroom. 

Mr. POST. I assure you I will not seud to the cellar. 

Mr. FORDNEY. You will admit that your President can 
shift his position mighty quickly, if you do not run. 

I have here another consular report, which states the aver- 
age wages paid in Germany in the cotton and woolen mills is 
$132.09 per year to the ayerage laborer—adult and child labor 
combined—and $122.33 per year in France. Yet you, my Demo- 
cratic friends, have voted to remove the tariff and bring into 
this country the products of that French and German labor in 
competition with the products of American labor, that receives 
from $1.50 to $3 or $4 a day. 

Mr. POST rose. 

Mr. FORDNEY. Pardon me just a moment. 

Now, let us see, my friends, what France thinks about a pro- 
tective tariff. France imports our cotton free of duty. We 
produce 60 per cent of all the cotton raised in the world. There 
is no duty on raw cotton going into France, I say; but if you or 
I were to take into France the finished product of one bale of 
cotton made into knit goods we would have to take along the 
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yalue of 11 bales of cotton at.the present price—15 cents per 
pound—to pay the duty on the manufactured product of 1 bale 
of cotton. You do not believe in placing a protective duty upon 
the finished product of cotton coming back into this country 
from abroad. Cotton raised in this country and exported to 
Belgium, where labor receives 15 to 30 cents a day, is coming 
back here in millions of dollars’ worth of manufactured cotton 
goods, brought into this country from Belgium, Germany, 
France, and England, and sold at a price that will compete 
with us and even undersell us, because your Democratic tariff 
upon imported cotton is below the protective point. I call your 


attention to some imports, as follows: 
NOTEWORTHY INCREASES IN LEEDS EXPORTS. 
„ (Consul Homer M. Byington, Leeds, England.) 
{From the Daily Consular and Trade Reports, Apr. 29, 1914.1 
The quarter ended March 31 clearly demonstrated the effects of the 
recent changes in the United States tariff upon the export trade of 
Leeds. The increase in shipments is noteworthy.. The total exports 
to the United States for the quarter were $613,358, as compared with 
$207,259 for the corresponding quarter of 1918. Leather shipments 
increased from $47,607 to $211,138, salted hides from $176 to 813,898, 
rags from $1,748 to $44,547, shoddy from nil to $18,681, woolens an 
worsteds from $4,672 to $33,763, traveling rugs from nil to $20,877. 
During the quarter 3589 invoices were certified, as compared with 243 
in 1913 and a total of 1,047 for the whole of the year 1913. 


Imports of merchandise ready for consumption in February, 191}, show- 
ing increase compared with imports in same month in 1913. 


Products. 1014 values. 1913 values.] nerease. Per cent. 
uminum, manufactures of. $78,373 $58, 500 74.6 
Watches and parts o.. 182, 237 67, 781 37.0 
Cotton cloth ss 727,121 727,318 100. 0 
N 265, 169 107, 572 40.5 
Other knit goods =... .--. „837 43,825 296, 812 677.0 
An PSS oo SS es esssuen i 62, 287 26, 519 42.7 
Fruit and nuts... ad 3,523, 651 | 2, 523, 651 41,832 29.0 
G e 561, 420 463, 947 97, 473 21.0 
Cutlery. 212, 356 157, 658 54, 098 34.6 
Min PD aaen eaae seen 209, 938 27,979 181,959 50.0 
Leather and tanned skins. 1,357, 423 755, 549 C01, S79 79.6 
ccc 850, 933 782,973 67,980 8.6 
Paper and manufactures of. 1,908, 835 | 1, 581, 723 417,112 26.0 
Manufactures of sik 3, 126, 092 257, 264 868, 828 34.0 
Vegetables .-.- ==. 1,222, 778 848, 255 374, 523 44.0 
Wool, class 1.. 4,308,235 | 2,192,326 205, 100.0 
Wool, class 2. 690, 195 248,278 441,917 178.0 
Wool, class 3. 1, 687,964} 1,211,219 476, 745 20.0 
2 — 782,121 938 519, 183 197.0 
Woolen cloths, 1, 504, 197 464,742 | 1,000, 236. 0 
Wearing apperel 4 142, 555 113,047 2, 25.0 
All other wool manufac 484, 450 „ 398,949 406.0 
Total. e eee 8 25, 198, 504 | 15,336,962 | 9, 861, 632 64.2 


The above figures are from official sources, and show increases 
of imports that leave no doubt as to what the Underwood tariff 
law is doing to industries employing large numbers of American 
working men and women. This money paid for increased im- 
ports would have furnished employment here for 197,232 people, 
at $50 per month, for one month. 


Imports of merchandise ready for consumption in March, 1914, showing 
increase compared with imports in the same month in 1913. 


- Percent- 
Product. age of 
increase. 
Aluminum, manufactures ol. 176.4 
Watches, and parts ol. 54.5 
Cotton cloths........-. 94.2 
Stockings 72.8 
Other knit goods. 719.8 
Linen yarns.......-< 70.1 
Fruit and nuts 29.9 
Glassware... 54 
tiery.. 85.3 
Mor GeO)? PASTA 604.6 
Lea and tanned skins. 144.8 
CO SAS PAE a aces 31.2 
Paper, and manufactures of. f. 41.8 
Manulactures of six . 37.1 
Vegetables. .......... 48.1 
Wool, cia 1 95.9 
Wool, class 2. 60.7 
Fool, 3 72.6 
Woolen cloths 324 
Wearing parel Si 2 
earing apparel > > 
All other manufactures of Wool. 707 
r EE R AT] 71.9 


The above figures are from official sources, showing a heavy increase 
in imports over March, 1913, and past months under the Underwood 
tariff Jaw, proving even more conclusively than the figures of January 
and February what this law is doing to American industries employing 
large numbers of workingmen. This money sent abroad woul: ave 
given employment to 245,000 people one month at $50 per month, 


Importe of wool and manufactures of wool in March, 19. mpa: 
‘ with imports in Lees, 1013. 3 78 


E 
Hair of the Angora goat, 9 ete... 
Manufacturesof the hair of the Angora goat, ete 


Pounds, Value. 


11, £01, 450 | $2,681,544 | $0. 233 | $2,571,685 
1, 487, 584 628 233, 207 
9,074,796 | 3,197,512 


1 Square yards, 


March shows the largest increase in imports of wool and manufactures 
of wool under the Underwood law as compared with the same month 
In the previous year under the Payne law. 

If this money paid for wool and woclens had been kept at home, it 
would eee given employment to 130,000 people at $50 per month for 
one mon 


President Wilson has stated publicly that he would injure no 
legitimate industry. I take it he meant that through hfs politi- 
cal action he would injure no legitimate industry; that he would 
sanction no law harmful to our industries. I wish to ask: Does 
anyone know of any new factories being built in the United 
States due to encouragement given in the Underwood tariff law? 
President Wilson sanctioned that law. Do you know of any 
additional employment given to our laborers? Do you know of 
any additional nappiness or prosperity coming to our people? 
Do you know of any people enjoying greater prosperity through 
the effects of this tariff act? Yes, we know of such added pros- 
perity, but where is it? It is in Europe, not here; and the sta- 
tistics I have just given are proof of this assertion. Both English 
and Irish papers, with glowing headlines, teem with encouraging 
editorials to their people: “Cheer up, laborers and business 
men; we see a rift in the dark clouds that have hung over the 
western horizon for lo these many years. The Democratic 
Party in the Congress of the United States has removed the bar- 
rier; they have torn down the Republican protective-tariff wall 
and have bid us a welcome. We can now find a market in the 
United States for much of our products, which market for the 
past 18 years has been practically closed to us.” 

Mr. SAMUEL W. SMITH. Will the gentleman yield? 

Mr. FORDNEY. Yes. 

Mr. SAMUEL W. SMITH. In the gentleman’s judgment, how 
many men are there out of employment in this country by rea- 
son of the Underwood tariff law? : 

Mr. FORDNEY. I am going to reach that in just a minute. 
and I will detail it. 

Mr. POST. Does the gentleman know that throughout the 
entire corn belt the farmers can not get labor at all, even at 
the very highest wages? 

Mr. FORDNEY. If you will just be patient, I will show you 
where you can find plenty of unemployed people. 

Mr. POST. If there is an army of unemployed, why is it that 
the corn-belt farmers can not get help? 


1914. 


Mr. HAMILTON of Michigan. They are raising corn in Ar- 
gentina now for the United States. 

Mr. NORTON. Would the fact that the price of corn has 
been so greatly reduced within the past 12 months probably 
have something to do with the fact that the farmers are not 
able to employ help? y 

Mr. FORDNEY. Yes; there is much in that statement. 

Mr. POST. Does not the gentleman know that the farmers 

Mr. FORDNEY. I will yield in a moment. 

Mr. HUMPHREY of Washington. I want to suggest to the 
gentleman from Ohio [Mr. Post] that every day for the last 
month I have received letters from people asking me to find 
them jobs, and saying they were thrown out of employment by 
the Democratic administration. I will refer them to the gen- 
tleman from Ohio [Mr. Post]. 

Mr. FORDNEY. Fifteen minutes before I came on the floor 
of the House I was importuned by a poor person who was out 
of money and out of everything to eat, who said he would have 
to camp in a dry-goods box to-night unless given aid. 

VII. BOOHER. I should like to ask my friend from Wash- 
ington a question. 

Mr, FORDNEY. Ask it of me, not of the 
Washington. 

Mr. BOOHER. I would like to have you ask the gentleman 
from Washington if the people he refers to were Republicans 

‘whom the Democrats have turned out of a job? 

Mr. FORDNEY. It does not make any difference whether 
they are Republicans or Democrats; they are out of a job, and 
you put them out. 

Mr. HUMPHREY of Washington. I got a letter from one 
of them who said he was a Democrat in the last election, but 
that he would never vote the Democratie ticket again. 

Mr. BOOHER. Will the gentleman youch for his previous 
Democracy? 

Mr. RAGSDALE. Was not that letter written because he 
thought that was the best play he could make in writing to 
the gentleman? 

Mr. FORDNEY. I can not tell you what is in Democrats’ 
minds. Here I have another consular report from Germany. 
Average weekly wages of arms and ammunition workers: Pol- 
ishers, $11.65; turners, $11.65; drillers, 88.03; ammunition 
drillers, $10.21; helpers, $6.67; laborers, $6.69; and the weekly 
hours of work are from 52 to 56 hours. Sixty thousand women 
and children are employed in these ammunition factories in 
Germany, many of them under 13 years of age, at very small 
wages. 

Mr. Redfield said in a speech which he made at Wheeling, 
W. Va., on February 23, 1914: 

rry: The surplus of freight 
. 5 the middle of January 
to decline, and has decreased by about 5,000 cars. I have found in the 
last fortnight the reports of improving business so many and so gen- 
eral that it has been im ible for me to consider them all, Argen- 
tine beef is being shipped to New York free of the tariff tax, and this 
has resulted in a decline in the wholesale New York market for beef of 
about 4 cents a pound. 

Is that encouraging news to the cattle growers of the United 
States? 


Butter has been reduced in price by the large recent importations of 
that fi The importations of Argentine corn has, during the recent 
winter, operated at least to prevent a rise in the price of corn in our 
eee coast cities, if it has not directly redu the price in those 
cities. 

What comfort can Mr. Redfield get out of the fact that be- 
cause of his party's action he has taken the bread and butter 
from the mouths of the very people that support him in his 
present position? It is the people of the United States he should 
aid through legislation. The value of farmers’ products has 
been decreased. Is there any glory in that sort of an argument 
for our producers? If so, I want him to have it all; I do not 
want any of that kind of glory. 

Now, how about idle cars? Is Mr. Redfield correct? I have 
an official statement furnished me on the 22d of April of this 
year, which says there were 70,000 Idle cars on the 15th of 
April, 1913, and 213,000 idle on the 15th of April, 1914. 

Mr. GREEN of Iowa. And it is growing. 

Mr. FORDNEY. It is growing—81,000 idle cars added to the 
number in a single month, from March 15 to April 15 of this 
year. 

Mr. HUMPHREY of Washington. 

Mr. FORDNEY. Yes. 

Mr. HUMPHREY of Washington. Does the gentleman expect 
it would make any difference in the statement of Mr. Roseyfield? 

Mr. FORDNEY. I do not know as to that. For several 


gentleman from 


Will the gentleman yield? 


years past it has been the attitude of the Democratit Party 
that a low tariff or free trade would greatly increase our ex- 
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port trade; that manufactures required free raw material to 
meet foreign competition. Secretary Redfield made a speech 


in May, 1913, while the new tariff law was being considered in 
Congress, in which he said: 


The day of industrial fear is passing. naL 
He also said: se 


We have shaken off the shackles of real industrial slavery to enter 
the arena of free competition, strong, athletic, and vigorous, in which 
8 will be stronger and safer and in which we shall be happier 

‘ore, 


Secretary Redfield in December pointed with pride to the 
great balance of trade of the United States for the year 1913— 
nany $700,000,000—and made glowing prophecies for the fu- 

re. s 

Oh, where is it now? Where is Redfield? Adopting an ex- 
pression recently used in the Senate, he is “ under the ammuni- 
tion wagon” so far as this kind of argument is concerned. 

Gentlemen, our balance of trade in our favor since 1897 has 
averaged under a Republican protective-tariff law about $45,- 
000.000 to $50,000,000 a month, or in the neighborhood of 
$600,000,000 a year for all these years. Under this Underwood 
tariff law there is no fair comparison to be made except since 
the 1st day of March, and for this reason: Although that law 
took effect on the 3d day of October last, wool did not go on 
the free list until the Ist day of December. Manufactured 
woolens did not go on the free list until the ist day of January, 
1914. The duty on sugar was not reduced until the 1st day of 
March. So that March of this year is the only fair comparison 
of exports and imports under this law as compared with our 
Republican tariff law. Our balance of trade for the month of 
March fell off to $5,000,000, 

5 ne GREEN of Iowa. Four million eight hundred thousand 
ollars. 

Mr. FORDNEY. Four million eight hundred thousand dol- 
lars. I thank the gentleman; I was speaking in round numbers. 
The importations for the month of March included $111,000,000 
worth on the free list and $70,000,000 worth paid duty; 624 per 
cent of all our imports were on the free list. : 

Gentlemen, I want to point out to you some of the Democratic 
inconsistencies in reference to the employment of child labor 
abroad, I have here a letter from the American consul at 
Bradford, England, Mr. August E. Ingram, dated April 22, 
1914. I wrote him asking him to give me some statistics as to 
the employment of child labor in the factories of England, and 
here is what he said in part: 


The annual report of the juvenile employment committee—their finst 
roport—has, among other things, some interesting tables; while the 
three pamphlets or handbooks In regar] to (1) the woolen aml worsted 
trade, (2) the engineering trade, and (3) the professions, give, espe- 
cially the first and second, some of the very statistics that you wish. 
I also send you a copy of the report of the Bradford education com- 
mittee for the year ended July 31, 1913, which, on 
number of so-called “ half-timers“ that is, children who, having 
reached the nge of 13 and belng in a certain prescribed standard or 
grade, are permitted to work half time at some employment, attending 
school the other half of the day. The number of such half-timers in 
Bradford is, according to the latest return, 5,161, while the total for 
England is, according to a recent newspaper statement, 70,255. Brad- 
ford is said to head the list of all cities in the country for half-time or 
child labor, the spinning mills apparently finding their labor most de- 
toma although various automatle doffing mechanisms are now on the 
market. 

There is at the present time a bill pending in Parliament amending 
the law in respect to the employment of chiidren and their attendance 
at school. As yet, I have been unabe to learn much about it beyond 
various statements in the newspapers. Among other things, T rend that 
in Scotand half-time labor does not exist, and the ill also proposes to 
follow Scotland’s example in establishing compulsory attendance at 
evening schools. I also read that at a meeting In London on child 
employment it was stated that children 3 or 4 years of age were em- 
ployed sewing or linking hooks and eyes on cards; 5 years old were em- 
pared fitting covers on boxes; and there were thousands of children 
but a few years older than this in Birmingham, Nottingham, and the 
East End of London, who are regular wage earners, 

At a conference of the Workers’ Educational Association (north- 
western district) held recently in Bradford, Mr. Frederic Keeling, of: 
London, who was introduced as the Jeading authority on the question 
of the employment of children, said in the course of an address that 
2,250,000 boys and girls under 18 years of age were working for wages 
in this country. Of these about 240,000 were children attending school 
full time and working out of schoo! honrs, as milk boys, newsboys, 
street traders, etc. In regard to “biind-alley" employment, he ssid 
that 800,000 or 400,000 boys were working at jobs in which they would 
not be wanted after reaching the age of 16 or 17 years. s 

Mr. Keeling has just issued a very complete historical acconnt of the 
attempts to restrict and regulate child labor in the United Kingdom ; 
and in view of your interest in the matter I have ordered a copy of it 
and will send it to you by the next mail. 


And yet you Democrats remove a protective tariff and encour- 
age the importation of the product of this foreign cheap child 
labor employed in Europe, but-continue to claim you are a friend 
of labor in this country. Are you consistent? You are an enemy 
of dur laborers by your action in this matter. 


ge 71, gives the 
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On the 28th of April Mr. Ingram again wrote me, and he 
gives me the employment of children, taken from statistics fur- 
nished by the English Government. In part, he said: 


Sin: I now beg to give you the following statistics taken from Vol- 
ume X, Part II, of the series of Official Blue Books. tabulating the 
results of the 1911 census of England and Wales, issued last December: 

1. As to the number of males and females from 10 to 16 years of age 
engaged in occupations, which includes domestic service: 


13-14. 


10-13. 


2. The total number of males and females of all ages engaged in 
occupations was given as follows: 


— : ͤ v ̃ ̃ĩͤ .,. ̃ ĩͤ , / / / /, 
E 
F les: 

I Onimartted IY TACU Ee n e A ich os baie agen 3, 739, 532 
MArie i BRS IS IR ALPE OS a OS FILS EPS 680, 191 
%% WE a R SS aS 411, 011 

4, 830, 734 


3. The total number of persons occupied and unoccupied was stated 
as follows: 


Males. Females. 
All ages 18,624, 834 
Under 10 years 3,767,771 
10 years and upward 14,857, 113 


The statistics of occupation for the textile manufacturers of England 
and Wales are as follows: 


Ages. Total 

Total. | ofall 

10-13. | 13-14. | 14-15. | 15-16. me bat 
CCC 8,160 | 14,167 | 17,035 | 15,974 | 55,345 | 400,474 
V 8,833 | 19,948 | 30,617 | 33,478 | 92,876 642,011 


The wages paid in Europe and in the Orient run from 20 to 
88 cents per day, and yet my Democratic friends have voted to 
remove the duty on cotton below the protective point, so that 
it will bring into competition with American labor the products 
of labor receiving that rate of wage. 

I am going to show you now what the effect has been. Here 
is a statement furnished to the Ways and Means Committee 
one year ago by a firm that has factories and manufactures 
mohair and alpaca goods in this country, and also at Bradford, 
England. The one located in this country is at Greystone, R. I. 
I shall not undertake to detail the wages paid, but they give 
the comparative wages for the different classes of labor in both 
their factories. The gentleman who furnished it was here to 
appeal to this Congress to maintain upon those goods a pro- 
tective tariff, otherwise his firm would have to close their 
factory at Greystone, where they have a million and a half 
dollars invested, and furnish us with the articles they produce 
in Bradford, England. Their wages averaged in England 40 per 
cent of the wages paid by them at Greystone, R. I. 

I have here a list of certain articles that were imported dur- 
ing the month of March—cotton, dress goods, lining, yarns, silk, 
wool tops, oils, sheepskins, carpets, mohair; and several other 
things are included. During March, 1913, under the old law 
there were $800,000 worth of these particular goods imported, 
and under this law, in March, 1914, there were $3,083,000 worth 
imported, or an increase of importations of $2,283,000 fer one 
month alone. The money sent abroad to buy this great increase 
in importation at $50 per month would give employment to 
45,660 people here at home one month. 

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman 
yield? 

Mr. FORDNEY. Yes. 

Mr. GREEN of Iowa. In-referring to the increase in the 
importations the gentleman means simply on those specific 
articles? 

Mr. FORDNEY. Yes, sir. 

Mr. HUMPHREY of Washington. Mr. Chairman, will the 
gentleman yield long enough to enable me to read a dispatch 
from San Francisco which appeared to-day? 

Mr. FORDNEY. Yes. 


Mr. HUMPHREY of Washington. Here is an Associated 

Press dispatch: 
SAN Francisco, May 8. 
The steamship Benefactor, due here from the United Kingdom in 10 
days, is laden with 11,950 boxes of tin plate. ‘ 
o other extensive importations of tin plate have been made since the 
institution of the tin-plate industry in the United States. 

Mr. FORDNEY. Yes; that industry shows 650 per cent in- 
crease in importations in one month. 

Mr. WOODRUFF. Mr. Chairman, will the gentleman yield? 

Mr. FORDNEY. Certainly. 

Mr.. WOODRUFF. The gentleman has enumerated the in- 
crease in the various articles, and the increase in some of them 
has been very large. Can he tell the membership of the com- 
mittee wherein, if any, there have been any reductions in the 
retail prices of these various articles? 

Mr. FORDNEY. I do not know of any reductions, but I will 
tell the gentleman what the duty on tin plates was under the 
Payne tariff law. It was 16 cents per pound, or $1.20 a hun- 
dred pounds. Under this new tariff law the duty is 15 per 
cent ad valorem, and when valued at 3 cents a pound, with 
15 per cent ad valorem, the duty collected amounts to 45 cents 
a hundred pounds as against $1.20 under the old law, and if 
tin plate was selling at 4 cents a pound, 15 per cent ad valorem 
would be six-tenths of a cent per pound, or 60 cents a hundred 
pounds, which is one-half the duty under the Payne tariff law. 
That reduction of duty has brought the duty down below the 
protective point, and we are now consuming Welsh tin instead 
of having tin made in our factories in this country. This low 
duty permits the importation of foreign tin plate. 

Mr. WOODRUFF. Mr. Chairman, will the gentleman yield 
further? 

Mr. FORDNEY. Yes, 

Mr. WOODRUFF. I was trying to find out from the gentle- 
man how much, if any, of the promised reductions had been 
made to the consumer. 

Mr. FORDNEY. None that I have heard of to the ultimate 
consumer. Leather goods, gloves, paper mannfactures, manu- 
factures of silk, vegetables, wool and woolen goods, and so 
forth, show in the total of all of these articles an average in- 
crease in importation of 64.2 per cent. The importations for 
the month of February were $25,198,000, as compared with 
$15,000,000 last year, or an increase in importations of 
$9,861,000. We sent that much money abroad to buy an in- 
creased quantity of those goods over the amount we sent out 
last year for the same purpose; and if that increased exporta- 
tion of money had been kept at home and given employment to 
American laboring men, it would have furnished employment, 
at $50 per month, for 197,282 men one month. We will find 
enough unemployed by and by, so that the gentleman from 
Ohio can get some men for his farm, I guess. 

I received a letter on April 23, written by Mr. Gary, presi- 
dent of the United States Steel Corporation, in reply to a 
letter I wrote him to find out business conditions with that 
company. He very kindly gave me a complete statement of 
the number of men employed and the wages paid and the per- 
centage of business done by his company compared with the 
total capacity of their factories since the organization of that 
company in 1901 down to date, and the lowest amount of their 
output produced in any one year was 74 per cent of their total 
capacity. 

On the 15th day of April they had 29,000 men less in their 
employment than they had on the ist day of October last 
year; 29,000 men at $2.96 a day who are out of employment in 
that one company alone. The United States- Steel Co. produces 
44 per cent of all the steel produced in the United States, and 
if other steel factories of this country laid off a proportionate 
number of men, then there are 65,000 men out of employment in 
vop preci industry who were employed on the ist day of October, 
1913. 

Mr. HUMPHREY of Washington. 
hands. 

Mr. FORDNEY. There is some more labor, my Democratic 
friends, for your farms. Gentlemen, the amount of money 
paid, $2.96 a day for the labor of 65,000 men, amounts to 
$5,070,000 a month which is not now getting into circulation. 

Now as to leather goods. The importations of leather goods 
under the old law were $9,638,000 in six months of last year, 
and under the new law during the corresponding six months 
of this year $13,814,000, an increase of $4,176,000, which ts the 
added money that was sent abroad by our people to pay for 
leather goods made by foreign labor; and if that money had 
been kept at home and given to American laboring men it 
would have employed 13,925 for six months at $50 a month. 
Some more laborers for your farms, my Ohio friend. Now as 


There are some farm 
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to the glove industry. The Democrats reduced the duty on 
ladies’ gloves from $2.25 per dozen pairs to $1 per dozen pairs; 
men’s gloves, $4 per dozen pairs, were reduced to $1 per dozen 
pairs. This has caused an increased importation in six months 
of $1,125,000 worth of gloves, and if the laborers of this country 
had been given that money it would have furnished employ- 
ment for 3,752 people for six months at $2 a day, which is 
about the average wages paid in the glove factories. Now in 
regard to cotton, my friends. Cotton importations for five 
months increased $2,600,000 in certain grades. 

The labor employed in cotton mills receives about $1.50 a 
day in the North and less than $1 a day in the States south of 
the Mason-Dixon line, and if this money had been kept at home 
it would have furnished employment to 13,000 people at 81.50 a 
day for five months. We import what is known as sea-island 
or Egyptian cotton, and we convert. that raw material into the 
finished product in this country. We import it because it is 
a high-grade cotton and fine goods are made from it to better 
advantage than from our domestic short staple cotton. Last 
year we imported $12,539,000 worth of raw sea-island or long 
staple cotton and converted it into the finished product with 
American labor, and the value added by manufacturing was 
more than equal to the cost of the raw material. There is no 
import duty on raw cotton, but you, my Democratic friends, 
reduced the duty on the finished products of cotton to such an 
extent that this year we imported only $6,031,000 worth of raw 
cotton, a falling off of $6,508,000. It is now being converted 
into the finished product by cheap labor abroad, because you 
reduced the duty on the finished product to a point so low that 
cheap labor abroad can produce it and bring it into this country 
at a less price than we can make it at the American scale of 
wages. If your party had not reduced the duty on the finished 
products below a protective point, this $6,508,000 would have 
employed at home at $1.50 per day 32,540 people for six months. 
I guess you can get enough laborers for your farms out of that 
number. 

Mr. POST. The gentleman is overwhelming the farmer. 

Mr. FORDNEY. I am telling the gentleman where he can 
get laborers for his farm. Now, when you compare conditions 
in England and in the United States in regard to the conditions 
of labor this is what you will find, and it is good evidence that 
we haye been more prosperous during recent years under the 
protective policy than they have been in free-trade England. 
The census of 1910 shows we had 64,000 paupers in almshouses 
in this country, and in Yorkshire, England—where Bradford is 
located—the greatest manufacturing center, perhaps, in the 
world, there were 78,000 paupers in that one county alone, ac- 
cording to the English census of 1911. And in all England, 
where there are but. 32,000,000 people, compared with our 
ninety-odd millions, there were 883,000 paupers. We have 
three times their population. Is not that evidence that the 
laboring class of that country has not been as prosperous as in 
this country? I think it is. It was stated by one gentleman 
who appeared before our committee last year—Mr. Parker, 
who is president of 16 cotton factories in North Carolina and 
South Carolina—that the cotton mills of this country could 
compete with the world. I asked Mr. Parker if it was true 
that labor in the cotton mills of the North received a higher 
standard of wages than was paid in the South in the cotton 
mills, and he said it was not. 

I consulted the Tariff Board report and the census report and 
found this startling condition: In the cotton mills of South 
Carolina and North Carolina the wages averaged 86 cents a day, 
while in the cotton mills in the North Pennsylvania paid the 
highest wages of any cotton mills in any State of the Union, 
and the average rate north of the Mason-Dixon line was $1.42 
a day. Therefore the labor in the cotton mills of North Caro- 
lina and South Carolina received, according to the reports of 
the Tariff Board and the census report, 58 per cent of the wages 
paid for the same class of labor in the cotton mills of the North. 
Of course, Mr. Parker, of South Carolina, could live under free 
trade where the cotton manufacturers of the North could not. 

Mr. POST. Will the gentleman yield? 

Mr. FORDNEY. Yes, sir; if you will be brief. 

Mr. POST. Is the tariff responsible for the difference in price 
paid to those employed in the cotton mills of the South and the 
cotton mills of the North? 

Mr. FORDNEY. I did not say that at all. But I do say 
this: When Mr. Parker, of South Carolina, makes the state- 
ment that he can manufacture and compete with the cheapest 
labor in the world it should be remembered he pays but 86 cents 
a day to his laborers, whereas in the North wages are $1.42 a 
day; and any man that would ask for legislation that would 
curse his neighbor and not permit him to live is hothing more 
nor less than a cannibal. 


Importations of corn, oats, breadstuffs, potatoes, butter, ani- 
mals, and eggs into this country are rapidly increasing, on ac- 
count of the Democratic tariff law, as the following table shows: 
Comparison of eyeing se of seven leading agricultural products dur- 

a 


tag siz months of the yne a taw (October, 1912, to March, 1913) 
215 sig months under Underw tariff law (October, 1913, to March, 


Increased importations, $42,433,433. 


If this $42,433,433 had gone to American labor, it would have 
given employment to 176,806 men at $1.50 per day for six 
months, 

The farmers of this country are going to remember you and 
the compliments you paid them when they take pencil and ballot 


in hand and go into the booths next fall. [Applause.] If they 
do not, they are bigger fools than I think they are. [Applause.] 

Mr. CLAYPOOL. There is quite a discrepancy ‘between wages 
paid in the North and in the South—— 

Mr. FORDNEY. Yes, sir. 

Mr. CLAYPOOL. And I wanted to ask, for information, how 
the gentleman accounts for that condition. Of course he can 
not account for it, as I understand the gentleman, on the pro- 
tective-tariff theory; so how does he account for it? 

Mr. FORDNEY. My friend, it is a mighty difficult question 
to solve, but I will say this: Myself and business associates 
are employing men in the lumber woods in the State of Missis- 
sippi, and also in the State of Washington, on the Pacific coast, 
at the same kind of labor. On the Pacific coast we pay an 
average of $3.26 a day, and in Mississippi we pay an average 
of $1.77 a day. Can you tell me why that difference in wages 
should exist? The duty on lumber is measured with the same 
yardstick for the State of Washington as for the State of 
Mississippi. But the difference exists, and no human being 
can tell why. f 

Mr. GORMAN. Are the men in either of those sections identi- 
fed with labor organizations? 

Mr. FORDNEY. No, sir; they are not. 

Mr. CLAYPOOL. The gentleman knows that the same diffi- 
culty as to difference in wages exists between Europe and 
America? 

Mr. FORDNEY. No; the gentleman is mistaken. No such 
difference exists in any one European country—foreign wages 
are more uniform. One gentleman asked the question here why 
labor in free-trade England is higher than in protected Ger- 
many. I can give you one instance that may explain this 
question quite fully—the pottery industry. Abroad the female 
labor receives from 32 to 36 cents a day and male labor 80 to 
86 cents per day. But there is a greater percentage of female 
and child labor employed there than here. In the South you 
have negro labor, the cheapest labor found in the United States, 
and perhaps .hat accounts for the lower wages paid in the 
cotton mills of the South. 

Mr. BARTLETT. I would like to say to the gentleman that 
the negroes do not work in the cotton mills. 

Mr. FORDNEY. Oh, yes; they do. I have seen them. I 
have gone through cotton mills in the South and have seen 
them at work. 

Mr. BARTLETT. They are employed in menial work. 
There is one cotton mill in South Carolina owned and operated 
by negroes, but the negroes do not work generally in the cotton 
mills of the South. The gentleman is mistaken as to that. 

Mr. FORDNEY. I do not say on a large scale; but they are 
employed in the cotton mills at common labor. 

Mr. BARTLETT. The question I was going to ask was as 
to the difference in the people employed in Mississippi and 
those in Washington. Those in Mississippi are colored people 
and those in Washington are not? 

Mr. FORDNEY. About half of those in the South are white. 
and half of them are negroes—I am speaking of the lumber 
mills and camps—and between the wages of the negro and the 
— 8 man for common labor there is no difference in Missis- 

ppi. 

Mr. BARTLETT. You mean in your business? 

Mr. FORDNEY, Yes, sir; in our business. 
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I wish to call your attention, gentlemen, to your Democratic 
platform $ 

Mr. HUMPHREY of Washington. Everybody knows all 
about that part you want to quote. 

Mr. FORDNEY. You have a plank in your Baltimore plat- 
form declaring for free tolls for coastwise vessels going through 
the Panama Canal, which reads as follows: 

We favor the exemption from tolls of American ships engaged in 
coastwise trade passing through the Panama Canal. 

Your platform further states: 

h w ieve to essential 
Soe Rear ES Jar pie pa 8 8 tat Nomar sh omeo 
as well as relied upon during the campaign. 

You now propose to repeal free tolls 
ping—at the request of England. 

Did you mean what you wrote in that platform? The other 
day I was out riding with a gentleman, and we went through a 
beautiful cemetery, in which there was a vault built by a noted 
man in public life. I said, “ Why, that vault faces to the west, 
and when Gabriel comes from the east, blowing his trumpet, 
that man will face in the wrong direction.” He turned to me 
and said, “My good friend, that man can change his position 
and meet Gabriel quickly; he can change his position as quickly 
and easily as Woodrow Wilson and the Democratic Party.” 
[Laughter on the Republican side.] 

Woodrow Wilson, in public speeches delivered in 1912, prom- 
ised the people of this country that if elected he would injure 
no legitimate industry. Did he mean what he said? If so, has 
he carried out his pledge? He signed a free-trade tariff law. 
You may call it what you please, but it is free trade, because 
that law has fixed duty rates below the point of protection, and 
thereby he has endangered or crippled to a very great extent our 
great agricultural industry of this country. He has also in- 
jured every legitimate factory in this country employing Ameri- 
can labor. 

Go to the lumber industry, gentlemen. There are 800,000 men 
employed in the sawmills of this country when running full 
blast, and about 25 per cent of those men are out of employ- 
ment to-day, or, in round numbers, 200,000 who are idle. The 
average wage is about $2 a day, making a loss of $400,000 a day 
to our labor. 

The duty removed from lumber alone does not affect that in- 
dustry. If you had removed the duty on Jumber and left it 
where it was—at a protective point—on all other products, it 
would not have affected the lumber industry so seriously; but 
by reducing the duty all along the line you have put out of em- 
ployment a large number of American laboring men, reducing 
the value of the property and the products to be turned out and 
consumed. You have reduced the purchasing power of the peo- 
ple of this country, and all along the line the purchasing power 
of the people is less to-day than under the protective-tariff law. 
And it is going to go lower, as I fear, but I shall hope and pray 
with you that it does not. 

Mr. NORTON. Mr. Chairman, will the gentleman yield for 
a question there? 

The CHAIRMAN. Does the gentleman from Michigan yield 
to the gentleman from North Dakota? 

Mr. FORD NET. Yes. 

Mr. NORTON. Has the reduction of the tariff on lumber 
reduced the price to the consumer? 

Mr. FORDNEY. I am not in the retail business, but I was 
told by a retailer the other day that he had not changed his 
price to the consumer, although, as a manufacturer, we are 
selling lumber to-day at our mill in the State of Mississippi at 
$5 a thousand lower than we sold for in March, 1913. 

Mr. Chairman, how much more time haye I? 

The CHAIRMAN. The gentleman has three minutes. 

Mr. POST. Mr. Chairman, I want to ask the gentleman a 
question. 

The CHAIRMAN. Does the gentleman yield? - 

Mr. FORDNEY. I yield. 

Mr. POST. Are you selling your lumber at a loss now? 

Mr. FORDNEY. Well, my friend, I will be candid with you. 
It is a question whether or not we are. getting a new dollar for 
an old one. But there is another feature to be considered: We 
have 450 men in our employ in the lumber camps and mill. 
They are performing most faithful service. hose people repre- 
sent a population of 1,800 or 2,000 men, women, and children. 

If we close our mill to-day, where will those poor people turn 
to seek a livelihood? It is for me and my associates to consider 
seriously, sir, whether we will close down and throw out of em- 
ployment those faithful servants, who have stood by us through 
thick and thin, when we can run without too serious a loss. 
We can not close our mill without a serious loss, for taxes, inter- 
est, insurance, and depreciation and certain overhead expenses 


to our coastwise ship- 


CONGRESSIONAL RECORD—HOUSE. 


May 9, 


continue whether we are closed or running; and it is a question 
to-day—and I am candid about it—whether or not we are get- 
ting back a new dollar for an old one. But we are running and 
trying to avoid serious loss. : 

I have a report here from the Home Market Club, of Boston, 
which club gathers much statistics on the operation of woolen 
mills, and on the 2d day of March, out of all the mills reporting, 
27 per cent of the looms were closed down. There are 168.000 
employees in the woolen mills, and 27 per cent means 45,500 
out of employment in that industry. 

I can go on and show similar conditions existing all along the 
line. What is true of one industry is true of another. I regret 
exceedingly that we are not on the crest of a wave of prosperity. 
Capital can never be prosperous unless labor is well employed 
and prosperous, and the prosperity of American industries will 


reflect prosperity on all the people. No legislation should be. 


enacted that will attempt to separate capital and labor. Class 
legislation is neither just nor eqiitable. It is contrary to the 
Constitution of the United States, my friends, to give one man 
prosperity and not others through legislation. I thank you, gen- 
tlemen. [Applause.] 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 

Mr. DAVIS. Mr. Chairman, how much time has been used? 

The CHAIRMAN. The Chair desires to state that the Chair 
has made a calculation, and after we have evened up the time 
there remains 1 hour and 13 minutes, so that it will give the 
gentleman from Illinois [Mr. HINEBAUGH] 12 minutes, the gen- 
tleman from Georgia [Mr. BARTLETT] 18 minutes, and the gen- 
tleman from Minnesota [Mr. Davis] 43 minutes to close within 
the time that the House instructed the committee to close, 
namely, 4.35. 

Sad BARTLETT. Mr. Chairman, how much time have I 
used? 

The CHAIRMAN. All but 18 minutes. The gentleman has 
18 minutes remaining, and the gentleman from Illinois [Mr. 
HINEBAUGH] 12 minutes, and the gentleman from Minnesota 
[Mr. Davis] 43 minutes. 

Mr. DAVIS. Mr. Chairman, I yield to the gentleman from 
Iowa [Mr. Goop]. 

Mr. BARTLETT. How much time have I used? 

The CHAIRMAN. Three hours and eleven minutes. The 
gentleman from Minnesota [Mr. Davis] has used 2 hours and 
46 minutes. j 
8 ee DAVIS. I recognize the gentleman from Iowa [Mr. 

OOD]. 

The CHAIRMAN. The gentleman from Iowa [Mr. Goop] 
is recognized. : 

Mr. GOOD. Mr. Chairman, I ask unanimous consent to ex- 
tend my remarks in the Recorp by the insertion of some ex- 
tracts from the speech of Col. George Harvey, editor of the 
North American Review, delivered before the Merchants’ Club 
of Boston on April 21, 1914, entitled “ Defense of the adminis- 
tration.” 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent to extend his remarks in the Recorp by the pub- 
lication of the speech indicated. Is there objection? 

There was no objection. 

Following is the speech referred to: 


DEFENSE OF THE ADMINISTRATION. 


(Extracts from the speech of Col. George Harvey, editor of the North 
American Review, before the Merchants’ Club April 21, 1914.) 


The last time I was in Boston I was on a political mission. It was 
in the summer of 1910 when, on returning from my native State, I 
met by Lan ite at the Hotel Touraine a gentleman, Woodrow 
Wilson, who had journeyed hither from his resting place on the banks 
of the Connecticut River. So it happened that I came from Vermont 
and he from Connecticat to this abode of political inspiration in 
Massachusetts, for the purpose of constructing a party platform for 
the use of Democrats in New Jersey. We struggled manfully at the 
task for two evenings, and, since I had comparatively small part 
in the actual construction of the document, I may say frankly with no 
little success. 

In any case the doctrine enunciated, though anything but reac- 
tionary, proved so pease to the Jacksonians in New Jersey that I 
had little difficulty, in Inducing them to accept it, and in the following 
September the gentleman who had most to do with putting it into 
words was delegated to stand behind it as candidate for governor, and 
In due course of time was, as the current phrase runs, triumphantly 
elected. Thereupon, after havin pat those principles into active prac- 
tice to the great satisfaction o e State, he was called up higher, 
and at present is shaping the course of the Nation from the Executive 
Mansion in Washington. 

Of our foreign policies under this administration we may say, with- 
out undue boasting, that they dre such as they are. ur attitude 
toward Mexico has not, of course, been to the liking of everybody in 
the United States or to anybody, apparently, in Mexico, except our 
amiable allies, Mr. Villa and Mr. Carranza. ut how, I beg to Inquire, 
could we e it more satisfactory cr more consonant with interna- 
tional usage without virtually adm'tting that we had taken a false 
step at the beginning, a quite impossible confession, as all must agree. 
And have we not confounded the critics of watchful waiting by our 


| 
| 


1914. 


CONGRESSIONAL RECORD—HOUSE, 


8371. 


recent spirited action? Who now, in the face of 40 battleships steam- 
ing fearlessly before the frowning guns of the impregnable fortifica- 
tions of Tampico, can attribute to us a craven spirit? I venture to 
say that as a result of that splendid maneuver e whole world has 
awakened to realization of the fact that we could, if we would, fight 
our way into that ancient village and capture it. 

But it is no part of our pu 
simply because we possess jt. We have no eager hope engage in a 
bombardment which might conceivably result in frightful carnage 
through the bursting of a bottle of club soda upon one of our own 
battleships. ‘To enhance our military glory is not our desire. That is 
not the problem. To salute or not to salute? That is the question 
to whose solution is being brought to bear all of the unsuspected re- 
sources of our diplomacy. As true Americans, devoted to the cause of 
peace and forbearance, let us hope and pray that the Mexican Gov- 
ernment will not only accede to our gentle suggestion, but, -what is 
more to the point, that it may be able to find somewhere in the vicinity 
of Tampico a cannon that can be fired 21 times without exploding. 
Else how can we anticipate that our Secretary of State will ever be 
able to place epee his brow the laurels of a world pacificator and clas 
to his bosom the Nobél prize of $40,000, the equivalent of 80,000 full- 
paid subscriptions to the Commoner? But it is far from my intention 
to discuss our variegated Mexican 1 at this time. I couldn't do 
it. I shouldn't know, at the moment, whether to laugh or to cry. 

But while our composite democratic mind may at times seem to be 
closed, it is never really locked. We are always ready and willing to 
learn. No reasonable person, of course, could have expected us to recog- 
nize the de facto government of Mexico after we had once put our heel 
in the ground in refusal, but you may have noticed that subsequently 
when precisely similar conditions arose in Peru and Haiti we lost not a 
moment in according recognition to what was, even though it seemed to 
our higher thonght what it ought not to be, thus disproving conclu- 
sively accusations of obduracy and inattention to the demands of ex- 
3 Never again, you may rest assured, shall we fall into the 
error depicted by Rameses II, when, in giving instructions to the 
nephew who was to succeed him, he-defined the difference between a 
Ciplomat and a lady. 

“ if a diplomat,” he observed, “ says yes he means perhaps; if he says 
penaga he means no; if he says no he is no diplomat. On the other 

and, if a lady says no she means perhaps; if she says perhaps she 
means yes; if she says yes she is no lady.” You may be certain that we 
shall not soon again definitely, inflexibly, and irrevocably negative the 
designation of a President by another nation. As the colored gentle- 
man about to be hanged remarked, somewhat pathetically, “ This ex- 
perience is going to be a mighty good lesson to me.” 

So far as our other diplomatic endeavors are concerned, we direct 
attention to the difference familiar to all between theory and practice. 
We denounced dollar diplomacy instinctively. The very word “ dollar“, 
grated harshly upon our tender sensibilities. We could hardly sleep o“ 
nights while Mr. Knox was making a sordid trade with Nicaragua, And 
yet when, after having been placed in authority, we listened, as was our 
duty, to the pleadings of those unhappy neighbors, we not only con- 
firmed the transaction, but voluntarily threw in $3,000,000 to boot as 
evidence of good faith and kindly feeling, no less than of our own con- 
tempt for mere dross, so long as it can be extracted without undue 
attention from the Treasury of the United States, 

So, too, with Colombia. There was a clear case of the 
of righting a wrong, and we are doing it or trying to do it after a 
fashion fully illustrative of our magnanimous disregard of millions. 
That the injury was inflicted and that reparation should be made there 
can be no question, but why it is necessary to take $25,000,000 from our 
taxpayers, when but a few years ago $10,000,000 would have been most 
gratefully accepted, and to couple with this payment an expression of 
regret closely approaching an apology for the action of a previous admin- 
istration, along with the privilege of using our canal free of charge, 
may indeed seem to some as undue encroachment upon our generosity. 
So, at least, I am confident it will appear to the oubtable huntsman 
whose comment upon his return we await with zestful anticipation. 

Now for the tariff. We reformed the tariff not precisely as we re- 
formed our Diplomatic Service, because we reduced it. That is what 
we promised to do. That is what we were elected to do. The precise 
degree of that reduction was not fixed during the campaign, and it 
must be admitted that we went somewhat beyond the terms of the bill 
which had already passed the Democratic House of Representatives. 
Some say even now, as Artemus Ward said of Napoleon, that we “ tried 
to do too much and we did it.” -People in Louisiana who are breaking 
their sugar machinery into junk and some of the beet growers in the 
West are talking that way very much as the farmers voted at the recent 
congressional election in Iowa. But what of it? We had a principle to 
sustain and sustained it. The time may come, in fact it seems to be 
approaching,.when we may need the $50,000,000 of revenue so easily 
derived from the small tariff upon sugar, but if so, we have only to 
increase the income tax. 

It_is all quite simple and logical. 
Mr. Dever: 


ressing need 


Mayor Van Wyck insisted that 

was the best chief of police New York ever had. And that 
is our attitude toward our new tariff.. If it is not satisfactory from 
one point of view. it is from another. We Democrats have more than 
one string to our bow. Granting that the expectations of our optimistic 
Secretary of the Treasury are not being lly realized, then all we 
haye to do is to fetch forward our ebullient Secretary of Commerce, with 
his proud assertion that our markets are not being filled with foreign 
products. In this way we are enabled to establish the soundness of 
our original contention regardless of the consequences. That is what 
we call team work. When one prediction fails, another is fulfilled 
beyond peradventure. 

ae vere | we hear remarks of the dearth of employment for work- 
ingmen in this section of the country. But there is nothing in that. 
You manufacturers are very prosperous. You may not know it, but 

ou are. If you have any doubts upon the subject, we will send Mr. 
edfield up here, and he will convince you by the meet process of 
reasoning that you are, or at least ought to be, which is the same thing. 
In any case, according to actual statistics in our possession, nearly 60 
per cent of your working people are employed, and surely that is a very 
percentage when you consider that you can not enact Democratic 
measures without expecting to get Democratic results, 

The charge is bronght against us Democrats that, although having 
for years professed an ardent desire for economy in the administration 
of public affairs, we are indulging in extravagance. This is a phase of 
our administration which for various reasons I do not care to dwell 
upon in detail. But as a slight indication of the baselessness of the 
assertion, I would direct your attention to the fact that only the other 
day the Secretary of State appeared before the Senate Committee on 


Appropriations and announced with pardonable pride that while he had 


ose to utilize the 3 of a giant | 
0 


been conducting the affairs of his department with all the fire and dash 
of an angleworm, he had reduced the estimated expenditures of his 
3 from $354,160 to S 1 thus effecting a net saving of 
$120 per annum. He achiev this reduction, moreover, without im- 
pairing the so-called efficiency of his force. Acting under the inspira- 
tion of his financial astuteness, by the simple method of dropping a 
clerk, who had been drawing $900 a yout he was enabled to employ a 
footman, and added, somewhat pathetically, “ You gentlemen, of course, 
know that you can not get along with a driver alone when engaged in 
the matter of returning cards.” The Senators addressed nod under- 
standingly and, probably to show their own familiarity with the con- 
ventions, granted the allowance. So,,too, finally did the House, though 
with less grace, because Representative Goop, of lowa, disliked the 
appellation “ footman“ and wished to substitute messenger who shall 
act,” ete. After Mr. Goop's motion had suecumbed to a point of order, 
Representative MURDOCK, of Kansas, objected to the appropriation for 
“equipment for drivers.“ which he insisted meant “ livery and nothing 
else,“ and said emphatically, “I know the Secretary of State; I pro- 
test for him; I know the country from which he hails and its customs; 
we do not believe in that sort of thing out there.” Nevertheless, since 
nobody seemed to know what is considered a suitable costume for a foot- 
man where footmen are unbeard of and the only cards known are euchre 
decks, the protest passed unheeded and the appropriation was made 
with but one condition, that “ equipment” should not comprise “ skin- 
tight pants,” thus completely demolishing the theory of the Peacham 
philosopher that it's not the coat that makes the man, it's the pants.“ 

Mr. DAVIS. I yield to the gentleman from Pennsylvania [Mr. 


Farr]. 
[Mr. FARR addressed the committee. See Appendix.] ` 


Mr. BARTLETT. I yield to the gentleman from Kansas [Mr. 
CONNELLY]. / 

Mr. CONNELLY of Kansas. Mr. Chairman, my admiration 
for some of these distinguished gentlemen who are opposed to 
old soldiers’ pensions is so great and so genuine that I really 
regret that they take the position that they do regarding these 
old soldiers, who at best can have but few years to enjoy the 
largess of a nation’s gratitude through the agency of their 
quarterly pensions, À 

I wish that I could vote for every dollar appropriated here 
with as good will and as clear a conception of duty done as I 
can when I cast my vote for these old soldiers’ pensions. Mr. 
Chairman, I say this as a Democrat coming from a State that 
has been held in the Republican column for nearly half a cen- 
tury, largely through the influence and the vote of the soldiers 
of the Civil War. The politicians of my State have for years 
made every effort to hold this vote by appealing to the prejudice 
engendered in the war, and trying to make the old veterans be- 
lieve that they were in danger of losing this stipend that comes 
to them from the Government should the Republican Party lose 
control. They have made the matter ‘of pensions a partisan 
matter instead of placing it upon the high grounds that it 
should always occupy, that of being a patriotic matter. While 
a great majority of these old men in my district will to-day be 
found going to the polls and yoting a different ticket from the 
one that I choose to vote, I may doubt their judgment but I 
never doubt their patriotism, and they have the right to vote 
as they desire. I have no respect for any man who views the 
pension matter from a partisan bias. 

Mr. Chairman, I hope that we are far enough this side of the 
great conflict that was all settled five years before I was born 
to look at the conditions now without viewing them through the 
smoked glasses of prejudice. There have been thousands of 
people who have grown up in my State who have not only be- 
lieved but they have been encouraged to believe by men who 
were profiting by the old soldier vote that every Democrat was 
a rebel and at one time desired the dissolution of this Union. 
I had three uncles who heard the cry of their country’s distress 
in the dark days of sixty-one, One of those uncles, a beardless 
boy, fell charging up the slopes at Fredericksburg; the other 
two came home, and, with honorable discharges, drew pensions 
until within the last two years, when they have crossed the 
silent river. They went to the war as Democrats, they came 
home Democrats, they lived and died Democrats. They believed 
that the Union should be preserved, but they never faltered in 


‘their devotions to the principles of Jefferson or doubted the 


wisdom of his teachings. 

Mr. Chairman, these old soldiers have shown that they were 
loyal and patriotic, and they have the right to vote as they 
please, and they have the further right to expect this Govern- 
ment, under the administration of any party, great and rich and 
powerful as it is, to not refuse them food and shelter and 
raiment and medicine in their old age, as they totter down the 
last few years of the sharp decline of life’s highway. Mr. 
Chairman, the lines drawn through the special bills that we 
have from time to time considered tell the story of the going 
of some of these old warriors while we are quibbling over a few 
paltry dollars that they have asked for to make smooth the 
last end of their journey here. Even while we stop in our 
deliberations the pontoons of death are heavy with the tread 
of their marching feet, marching to Fame's eternal camping 
ground.” 
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Mr. Chairman, I want to economize, and I know there are 
many places where it could well be done, but I do not want to 
begin at the expense of these old men, their wives and their 
widows. I would like to go back to my district and tell my 
people that this Congress had been careful with the people's 
money, but I do not want to say that we saved a dollar by tak- 
ing it from the men who went down into the yalley of the 
shadow when the lamp of the Nation's life flickered and all but 
went out. I want every soldier to know that this Nation has 
not forgotten and will not forget. I want him to know as he 
sits in the glonming, in the twilight of the eventide, as he 
sits there in retrospect, aS he nears the end of life's toilsome 
way—I want him to know that this Nation is not unmindful, 
is not ungrateful. I want this Nation to be just and, if you 
please, generous to these old men and their widows. I want 
this because I believe it their due, but I want it for another 
purpose as well. é 

I want the boy of the future who is just budding into stal- 
wart manhood, if he should ever hear the blast that calls him 
to the defense of his country’s flag—if he should say at that 
time, “ Take my measure for a suit of the blue —I want him 
to feel that in case he ever needs a few paltry dollars when he 
is old and poor and sick and discouraged, that this Nation will 
not be grudging in the granting. I am ready to stand by the 
side of the gentlemen here who are opposing the civil-service 
pensions for the men who have held good offices all their lives 
and who have drawn ample pay for the services they have ren- 
dered. It took no patriotism, no devotion, no sacrifice to accept 
the job and assume the responsibility. I want to be counted 
against that pension; but in every case where the committee 
finds that one of these old and decrepit. veterans needs a few 
more dollars to tide him over the remaining span of life they 
can have my vote for him to have it. Some gentlemen have 
gone to the trouble to figure out that each one of the special 
pension bills sets the Nation back $8,000. I have not the figures 
at hand, but I suppose they are in the main correct. If we 
pass 10 of these bills, the total will aggregate $80,000 per year, 
or nearly 1 mill for each voter in the United States. Mr. 
Chairman, I want to be economical, but I do not want to save 
one-half of 1 cent for every family of five in my district at the 
price of ingratitude to these old men, their wives, and their 
widows. There is no class of people in this great Nation that 
is demanding it; there is no party nor creed who want it done. 
In the few years that he has yet to live under the friendly folds 
of the flag that he followed as his pillar of cloud by day and 
of fire by night let the old soldier vote the way he wants to vote, 
but let him understand that no vandal hand shall touch the 
little stipend that he draws in the shape of a quarterly pension 
from the Government upon whose altar he piaced his all when 
the clouds of war hung low. 

Mr. BURKE of Wisconsin. Mr. Chairman, we have before 
us to-day for consideration the annual pension appropriation 
bill, providing funds for the payment of pensions for the fiscal 
year commencing July 1, 1914, and ending June 30, 1915. This 
is one of the largest appropriation bills that receives considera- 
tion and action by Congress each year. - This time it contains 
an appropriation for the payment of annual pensions, and fees 
for examining surgeons, for the year mentioned in the sum of 
$169,150,000, 

It has always been a plensure to me during my short career 
in this House to support by my vote the annual pension appro- 
printion bills and other special bills providing pensions for the 
old soldiers and sailors, their widows and dependent chil- 
dren. This general pension appropriation bill I shall also with 
pleasure support and vote for. Observations and statistics 
show that there is a smaller percentage of pension appropria- 
tions wasted or misused than there is of any other Government 
appropriations of equal size. Experience and observation also 
show that there is no money appropriated by the Government 
which carries so much happiness and joy to the homes of our 
citizens as does the annual pension appropriation bill. No 
money appropriated by the Government is so equally distributed 
and kept so constantly in circulation. Of all the money that 
Congress annually appropriates none is so cheerfully and grate- 
fully voted by the average Congressman, and none does as much 
substantial good among the people. These annual millions are 
divided, subdivided, and distributed among 860,294 pensioners 
upon the Natlon's roll of honor. 

ROLL OF HONOR, 


The statistics for the last previous year indeed show it to be 
a roll of honor. In the annual distribution of these millions for 
pensions there is less waste and less fraud than in the appro- 
priation and distribution of money by the Government for any 
other purpose. As evidence of the honesty, integrity, and honor 
of the old soldiers, their widows, and dependent children, let 
me present official statistics. It is shown by the records of the 


Pension Bureau for the year ending June 30, 1913, that only 
61 new cases for that year were presented by the bureau to 
the Department of Justice for prosecution on account of offenses 
against the pension laws. Where, I ask you, can there be 
found another 860,294 citizens with so little dishonesty and 
practicing so little deception and fraud? It shows us conclu- 
sively that honor and good character are precious to the old 
Soldiers and sailors and their widows, and that they fight as 
valiantly to maintain and preserve untarnished the honor of 
their citizenship as they valiantly fought and battled for the 
honor and preservation of the Union; and yet some of our-south- 
ern friends have the audacity to charge that the pension roll is 


‘not a roll of honor. Such indisputable facts prove conclusively 


that it is a roll of honor with a splendor not excelled by even 
tke interior splendor of the Congressional Library, said to be the 
greatest splendor in the world. i 

CLASSES OF PENSIONERS. 


Of the 820,200 pensioners on the roll at the close of the year 
ending June 30, 1913, 503,683 persons rendered service in the 
Army or Navy of the United, including 328 Army nurses, the 
remaining 316,567 being pensioned as widows and dependents. 
The number of individuals who served in the Army and Navy of 
the United States during the Civil War is estimated at 2,213,365. 

The survivors of the Civil War on the roll on the ist of July, 
1912, numbered 497,263. These survivors at the end of the fiscal 
year, June 30, 1913, were, by death, reduced in number to 
462,879, or a net loss during the year among the Civil War vet- 
erans of 34,834. This amounts to an annual reduction in the 
ranks of those heroes of 74 per cent. 

WIDOWS OF CIVIL WAR SOLDIERS. 


On the 1st of July, 1912, there were 232.947 widows of Civil 
War veterans on the pension roll. On the ist of July, 1913, 
there were 232,864 such widows on the pension roll, being a net 
loss of 83 during the last year. 

WAR WITH SPAIN. 


On the Ist of July, 1912, there were on the pension roll 23.841 
survivors of the War with Spain, and 24,157 on the 80th of 
June, 1913. On the Ist of July, 1912, there were on the pen- 
sion roll 2,931 widows of Spanish War soldiers, and at the end 
of that year there were 2,860 such widows on the roll. 

The greatest number of pensioners ever carried on the rolls 
of the Government was 999,436 in the year 1902. The total 
amount paid in pensions for that year was $141,335.646.95. The 
greatest amount of pensions ever paid in one year was in the 
year 1918, when the Government expended for that purpose 
$176,714,007.29. It seems paradoxical that during the year 1913, 
when there were 179,246 less soldiers, widows, and dependents. on 
the pension roll than in the year 1902, that the amount of pensions 
paid in 1913 should be $35,379,050.44 larger than in 1902. An ex- 
planation, however, is simple and is due exclusively to the increase 
in pensions for Union soldiers provided for by the Sherwood 
age and service pension act, which became a law May 11, 1912. 

NUMBER OF PENSIONERS AND ANNUAL AMOUNTS PAID, 

The following table shows the total amounts paid for all 
pensions and the number of persons on the pension roll between 
the years 1902 and 1913, inclusive. 


Number of pensioners and annual amount paid. 


483. 84. |$3, 868, 795. 44 |$142, 400,279.28 | 907,735 
267.99 | 3, $31,378.96 | 141,335, 646.95 | 890,440 
653. 71 | 3,993, 216.79 | 141, 752,870.50 | 996, 545 
S71. 49 | 3, $49,366, 25144, 942,887.74] 9947 762 
861.33 | 3,721, 832. 82 144, 84, 04. 150 888,441 
288, 25 | 3, 523, 209. 51 | 142, 523, 557.76 | 985,971 
412.46 | 3,309, 110. 44 | 141, 464,522.90] 967,371 
088. 27 | 2, 800, 963.36 | 155, 804,040.63 | 951,687 
708. 77 | 2, 852; 583. 73 | 164,826, 287.50] 946,194 
056.08 | 2,657,673. 86 162, 631,729.94] 921,083 
160.35 | 2, 517,127.06 | 159, 842, 287.41 | 892, 098 
433.72 | 2,448, 857.31 | 155,435, 201.03 | 860, 204 
G60. 80 | 2, 543,246.50 | 176, 714,907.39 | 820, 200 


AMOUNT PAID TO PENSIONERS, 1790 TO 1018. 


For the purpose of showing the almost unmeasured latitude of 
liberality of the Government for those who served in the Army 
and Navy during its existence the following table is submitted: 
War of the Revolution (estimated) 
War of 1812 (service ——— — — 

n wars (service pension) 

War with Mexico (service pension) _...-.....-u__ 
te eS RR ST eS SAYS OV TCT 
War with Spain and Philippine insurregtion 


Regular Establishment 28. 461; 869. 52 
Uncineti@ed ss: soos cer eo ee 16; 499; 419. 44 
Wotel nae es 4, 557, 539, 824. 68 
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CLAIMS PENDING, 

For the purpose of showing that the Pension Bureau has 
before it other work than the mere payment of pensions, I 
desire to submit the following table, showing the number of 
claims pending before that burcu on the Ist of July, 1913: 


War with Spai 6, 973 
Mexican War 241 
Te St BSS init UE eR RE 179 
EPR SR ab PEPE ES EY 3 
DL rr 9 
Regular Establishment — 8,087 

ThhhhhhrTTTTTTTTTT iia setae 83, 581 


WISCONSIN CIVIL WAR SOLDIERS. 

During the year ending June 30, 1913, there was paid to 
19,176 soldiers, their widows and dependents, residing in the 
State of Wisconsin, $4,199,038.08. In the amount of pensions 
paid to citizens by the Federal Government, Wisconsin ranks 
eleventh among the several States. 

SPECIAL ACTS, 

Since 1881 there has been allowed by special acts of Congress 
42.337 pensions and increases of pensions, of which 22,016 are 
now on the roll, with an annual face value of $6,699,096. Only 
a part of this is properly chargeable to special acts, as most of 
the beneficiaries had been previously pensioned under general 
laws at lower rates. 

From June 30, 1912, and thereafter, during the Sixty-second 
Congress, 2,871 persons were included in the special acts passed 
at the rates specified in the summary following: 


Pensions granted by special act during the Siety-second Congress, sub- 
sequent to June 30, 1912. 


Number 
granted. 


| 
Rates specified. corte 4 Rates specified. 


| 


Jene 


Since 1899 the different Congresses have passed the following 
number of special pension acts during each Congress: 
Special acts. 
Fifty-sixth Congress, 1899-1901__--......-._-....--__--_... 
Fifty-seventh Congress, 1901-1903 
Kifty-cighth Congress, 1005—-1905_.--_._--_---_. 
Lae freee Congress, d a 
Sixtieth Congress, 1907-1909 
Sixty-first Congress, 1909-1911 a 
Sixty-second Congress, 1911—1913___--_--------------------- 


Total number of special acts passed by Congress in 
se E a EEEO EAA E E SAE E —— — 


35, 540 

It is impossible at this time to tell the exact number of 
special pension acts which will be passed during this session of 
Congress, but to me it appears that such acts are being passed, 
at least as liberally as during the Sixty-second Congress sub- 
sequent to June 30, 1912, when the Sherwood Pension Act was 


in force. The reason why the number of special pension acts 
passed by this Congress will not be as great as in the Fifty- 
ninth, Sixtieth, and Sixty-first Congresses is because of the 
liberal provisions of the Sherwood General Pension Act taking 
care of thousands of needy and destitute soldiers whom it other- 
wise would have been necessary to have taken care of by 
special pension acts. The ravages of age and disease, however. 
are naturally working with great hayoe and rapidity among the 
old soldiers and sailors, Nearly all are now incapacitated from 
performing manual or other labor, and a large portion of them, 
like the rest of mankind, have been unsuccessful in laying 
aside provisions for a rainy day, and the number who are in 
needy and destitute circumstances is rapidly growing. It will 
therefore be absolutely necessary to continue until the last 
soldiers have answered the final bugle call the practice of pass- 
ing special pension acts by Congress granting relief to those 
who may be in the most helpless, dependent, and destitute cir- 
cumstances. Of course there are many persons in and out of 
Congress who complain of the increased liberality necessary 
in the future to be made in the case of pensions. 

Some gentlemen, especially those from the South, claim that 
the pension system is costing too much. I do not know what 
the future demands upon the Nation’s gratitude will be. I 


shall not stop to count the cost. My only question will be, 
Do they need it; and if so, how much? If they do, and it 
stands to reason that they will, I am willing to give it to 
them, regardless of its cost. We will then show the nations 
of the world that this Republic, at least, is not ungrateful, 
nor forgetful of its defenders. To those who are worrying 
about the increased cost, let them remember that at every 
period of the expansion of our pension policy there has been 
worry and objections to every increase in pensions, and yet 
the country has been able at all times to meet its debt of 
gratitude, to fulfill its governmental obligations, and to pros- 
per. Let them remember that every dollar that the Govern- 
ment spends for pensions makes the Government just so much 
stronger in the affections of its citizens. The money goes into 
every avenue of trade, and into every section of the country. 
It is true that larger amounts may go into certain sections of 
the country than others, but there are well-established his- 
torical reasons why the amount of pensions distributed in our 
Southern States is smaller than the amount thereof spent in 
the North, East, and West. In numerous cases the distribution 
of pensions under our present system saves the old soldier or 
sailor or his widow from State, county, or municipal charity. 
Nothing could be sadder than to see one of the Nation's heroes 
dependent upon public or private charity. Loyal and patriotic 
Americans of all political parties are determined that such 
shall not be the sad lot of any of the Nation’s defenders, 

Every loyal, patriotic, and grateful American approves of 
the liberal granting of pensions to our old soldiers and sailors, 
their widows and minor children and dependents. No govern- 
ment, whether a monarchy or republic, has ever treated its 
soldiers and sailors and their dependents as liberally as this 
Government has treated its soldiers and sailors, their widows, 
and their dependents. Those who fought and bled for the 
Nation in time of war, and their widows and dependents, are 
worthy of their country’s gratitude, and with the advance of 
their years’ and inability to labor, the Nation's gratitude and 
affection should be increased and not diminished. | 


DEMOCRATIC FRIENDS OF SOLDIERS. 


Some of our opponents, however, may be disposed to contend 

and assert that the solicitude and gratitude of the Democratic 
Party for the old Union soldiers has but recently been born, or 
may be prompted by other than reasons of gratitude to the 
Union soldiers, 
Permit me to here insert a list of the various pension laws 
which were either approved by a Democratic President or passed 
by a Democratic House of Representatives. Legislative history 
proves what I now here credit to the Democratic Party: 


First. Act of August 15, 1876, providing for the issuance of artificial 
limbs, or commutation therefor, to disabled soldiers and seamen, and 
providing transportation for the purpose of haying the same properly 

t 


ted. 

Second. Act of February 28, 1877, increasing the pension of those 
who lost both an arm and a leg: 

Third. An act of March 9, 1878, granting pensions on account of serv- 
ice in the War of 1812 and the Revolutionary War, requiring a service 
of but 14 instead of 60 days on the part of the survivors of the War of 
1812, and granting pensions to widows, regardless of the date of the 
marriage to the soldiers of this war. It also granted Bis pc to widows 
of soldiers of the Revolutionary War on a service of 14 days. Former 
laws required a marriage prior to the treaty of peace in the case of 
widows of the War of 1812. 

Fourth. Act of June 17, 1878, increasing to $72 per month the pen- 
sions of those who lost both hands, both feet, or the sight of both eyes 
incident to the service. 

Fifth. Act of March 3, 1879, increasing to $37.50 all pensions on ac- 
count of amputation at the hip joint. This sum was afterwards in- 
creased to $45 per month by a ocratic House. , 

Sixth. Acts of January 25 and March 3, 1879, granting arrears of 
pensions from the date of discharge, generous measures which benefited 
more than 225,000 pensioners at once and caused the annual pension 
rate to leap from $33,708,526.19 to $57,240,540.14. The Republican 
Party had control of both Houses of Con for more than 10 years 
after the close of the war, but passed no legislation of this character. 

Seventh. Act of June 21, 1879, abolishing biennial medical examina- 
tions and providing that in no case shall a pension be withdrawn or 
5 except upon notice to the pensioner and a hearing upon sworn 
estimony. 

Eighth. Act of June 16, 1880, giving $72 per month to all those who 
became totally helpless for any cause incident to the service. 

Ninth. Act of February 26, 1881, for the protection of pensioners in 
the soldiers’ homes. 

Tenth. Act of July 4, 1884, which established the proper relation 
which should exist between attorneys and clients and fixed by law the 
fees to be allowed in pension cases. By this act a Democratic Congress 
placed the strong arm of the law between the helpless applicant and 
the rapacious agent. 


Eleventh. Act of July 14, 1892, establishing an intermediate rate of 
pensions between $30 and $72 per month, and fixing the rate of $50 for 
all who required 8 and periodical though not regular and con- 
stant personal ald and attention. 

Twelfth. Act of August 5, 1892, poun pensons to Army nurses 
and forbidding thè demanding of a fee by claim agents for prosecuting 
this class of cases. This was a generous recognition of the noble 
heroines who, leaving home and loved ones behind, in self-sacrifice 

ed e and hardship to minister to the sick in the hospitals 
rmy. 
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Thirteenth. Act of December 21, 1893, making a pension a vested 


a 0 

urteenth. Act of April 18, 1884, making it a felony for any per- 
5 r tly represent himself to be an officer of the 
J ates. 

Fifteenth. Act of March 19, 1886, increasing from $8 to $12 per 
month the pensions of 79,989 widows and dependents on the roll at 
the time as well as tens of thousands who ve since been placed 
thereon. These certificates were issued by a Democratic Commissioner 
of Pensions, without any expense or unnecessary delay to those deserv- 
ing beneficiaries. 

Sixteenth, Act of May 17, 1886, amending the reports of the War 
Department, which discriminated a. st a and worthy class of 
oy relieving thousands of unfortunate veterans of the hardships 
worked by the resting of the charges against them, based upon techni- 
cal errors in the records, 

Seventeently. Act of August 4, 1886, increasing the pensions of 
10,030 cripples—armless and legless veterans. 

Eighteenth. Act of January 29, 1887, benefiting about 30,000 sur- 
vivors and widows of the Mexican War. 

Nineteenth. Act of June 7, 1888, granting arrears to widows from 
the date of the death of the husband and providing that all United 
States officials authorized to administer oa should administer all 
oaths required to be made In aac eases in the execution of vouchers 
for pensions free of 78 his arrearage act benefited at once more 
than 200,000 soldiers“ ows. 

Twentieth. Act of August 27, 1888, increasing pensions on account 
of deafness. 

Twenty-first. Act of February 12, 1889, 83 an increase of 
posos from $72 to $100 per month to all persons who lost both 

ds in the service and line of duty. 

Twenty-second. Act of March 1, 1889, relati 
pensions to widows or dependent heirs where su 
of the check the sioner dies. 


to the payment of 
equent to the issue 


Twenty-third Act of March 2, 1889, removing certain technical 
charges the record and relieving a large and meritorious class of 


Twenty-fourth. Act of March 2, 1895, which abolished the rate of 
$2 and $4 and fixed the lowest rate of pension at $6 per month. 

Twenty-fifth, An act of May 11, 1912 War iner a service pension 
to certain defined veterans of the Civil War, increasing the pension 
of more than 400,000 soldiers, and which is the best pension law ever 
enacted ee oper | in g the annual pension roll from 
$153,686, to $180,240,145.84. 


SHERWOOD PENSION BILL. 


On the first day of the special session of the Sixty-second 
Congress, being the 4th day of April, 1911, that gallant old 
soldier Democrat, Gen. Isaac R. SHERWOOD, chairman of the 
House Committee on Invalid Pensions, introduced the first bill 
of the session, H. R. 1, providing a general increase of pensions 
to Civil War veterans based upon service. This bill, in modified 
form, subsequently became a law on the 11th of May, 1912, and 
now constitutes the new general pension law, based upon age 
and service. The Sherwood bill, as introduced and as passed 
by the House of Representatives in December, 1911, was a far 
more liberal and just bill than it was, after it had been amended 
by the Republican Senate. 


The Sherwood bill, as it passed the House of Representatives, 
provided that ny soldier or sailor who served in the military 
or naval service of the United States during the Civil War and 
received an honorable discharge and who was wounded in battle 
or in line of duty and is now unfit for manual labor, through 
causes not due to Lis own vicious habits, or who from disease 
or other causes incurred in line of duty, resulting in his dis- 
ability, is now unable to perform manual labor shall be entitled 
to a pension of $30 per month, If this bill had become a law 
as it passed the House of Representatives it would have been a 
far more liberal pension bill than the present general pension 
law, and would have given greater satisfaction to the ex-Union 
soldiers and sailors. Under its terms every such soldier or 
sailor, who had been wounded in battle or in line of duty or 
was disabled from diseases contracted in the service, would 
have been entitled to a maximum pension of $30 per month, re- 
gardless of other causes, like old age, accidents, or other dis- 
enses contracted since his service, and now rendering the soldier 
or sailor unable to perform manual labor. In other words, his 
maximum pensionable disability would not have been based upon 
present disabilities arising from diseases of service origin only. 

The Secretary of the Interior, at the time that the Sherwood 
bill was pending, estimated that at least 15,000 old soldiers and 
sailors would be benefited by this 830 per month disability 
clause. The increase in disbursements under this clause was 
estimated not to exceed $2,500,000 per year. It was truly stated 
that if the bill became n law with this maximum disability 
clause that it would necessitate an examination of every appii- 
cant for the maximum pension by an examining surgeon, or a 
board of examining surgeons, and that the increased cost due 
to such medical examinations would probably reach $200,000 a 
year. This supposed increase in expenzes of medical examina- 
tions would have been a mere trifle as compared with the great 
relief that would have been provided for and shared in by the 
old soldiers and sailors by the disbursement of $2,500,000 more 
annually- among 15,00 o2 their number. é 

4 


In the Senate in 1912, during that same session of Congress, 
the Sherwood pension bill was amended by inserting in lieu of 
the language above cited the following: y 

That any person who v. 

United States the Civil War and received oa Negra een 
and who was wounded in battle or in line of duty and is now unfit for 
manual labor by reason thereof, or who m ase or other causes 
incurred in line of duty resulting in his disability, is now unable to 
perform manual labor, shall be paid the maximum pension under this 
act, to wit, 830 per month without regard to length of service or age. 

It will thus be seen that the Senate amendment based the 
right of the soldier or sailor to 830 per month pension upon his 
present inability to perform manual labor because of wounds, 
injuries, or diseases incurred in the war exclusively, and did not 
take into consideration, as did the original Sherwood bill, other 
causes besides those of service origin, which might aggravate 
and contribute to the present inability of an old soldier or 
sailor to perform manual labor. 

Various attempts have been made in the Pension Bureau to 
have that bureau construe this clause in the present pension 
law, so as to give the old soldiers and sailors the benefit of the 
$30 per month maximum pension as was intended by the original 
Sherwood bill. There are many arguments that can be advanced 
in favor of such a construction, but the bureau, consistent 
with its past record for years, has given the benefit of the 
doubt to the Government and against the old soldiers, This is 
a construction which is undoubtedly inconsistent with the pur- 
poses of establishing a pension system, but it has become so 
firmly established in the Pension Bureau that argument against 
it is no longer of any avail, and the only relief that can be 
secured from the burdens of this wrongful rule of construction 
is by the passage of remedial legislation by Congress. 

When we remember that the Sulloway general pension bill, 
after having passed the Republican House in the Sixty-first Con- 
gress, was finally killed in the Republican Senate of that Con- 
gress; and when we find that the Sherwood bill, introduced 
by a Democratic soldier and passed by a Democratic House 
in the Sixty-second Congress, was amended b) the Republican 
Senate in that Congress so as to make it less liberal by $2,500,- 
000 each year, and so as to make this maximum pension appli- 
cable to 15,000 less soldiers and sailors, we can readily see that 
our Republican legislators are not always safely and consistently 
the best or most reliable champions and friends of the old 
soldiers and sailors. 

These facts, as well as others, conclusively prove that the 
old soldiers’ friends are not to be found entirely in any one 
party. They prove that their friends are to be found in all 
parties, and that those only are his friends who entertain 
patriotic sentiments and are therefore grateful to the defenders 
of their country. 8 

History shows that there were times when partisan political 
exigencies were such that the Republican Party did not con- 
sider the time ripe for the liberalizing of pensions, as well as 
the Democratic Party found itself in such positions, But the 
old soldiers have always been reasonable and consistent in their 
pension demands, and can be safely relied upon to continue so. 

Let me say in absolutely good faith and as their friend that it 
is not always wise for an old soldier to carry all of his eggs 
in one basket, for he has, and will continue to have, loyal 
friends in both parties. No fair and liberal minded Member of 
Congress should ever look upon pension matters from a partisan 
standpoint. In these days when the selfish and powerful money 
interests of the country are making a determined attempt to 
howl and ery down the amount of annual pensions, and actually 
abuse the friends of the old soldiers who vote for these neces- 
sary appropriations, it is well that the friends of the old sol- 
diers should not know any party when they come to provide 
for soldiers and sailors’ pensions. Let them ascertain the ex- 
tent of the need of the Nation’s defenders, and then without 
hesitation vote the amount of those needs. 

SPECIAL PENSIONS OF THE SIXTY-SECOND AND SIXTY-THIRD CONGRESSES. 


As a member of the Committee on Invalid Pensions during 
the Sixty-second and Sixty-third Congresses, I haye had an op- 
portunity of becoming familiar with the workings of that com- 
mittee and the rules and spirit upon which such pension claims 
are weighed and considered. It is with pleasure that I can 
truthfully say that during the Sixty-second and Sixty-third 
Congresses upon that committee there has been no exhibition 
of partisanship or sectionalism among the members in the con- 
sideration of claims. All claims coming before thut committee 
are considered upon their actual merits. Eutering into the mer- 
its are always the elements of age, service, need, and destitution 
of the soldier, his widow, or dependent. We sit and act as a 
court of equity in the true sense of the word. It is not neces- 
sary for a needy and destitute old soldier, or his widow, to 
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have the acquaintance of a Member of Congress, or to be recom- 
mended by some one of political or social prominence. The ear 
of every member of that committee is always open to the appeal 
of the weary, needy, and afflicted old soldier, or his widow. 
Acting as a court of equity, we are freer to act upon the merits 
of each claim than is the Bureau of Pensions, As in all courts 
of equity, technicalities which prevent the doing of justice are 
brushed away, and the course of justice allowed to flow freely. 
The work of that committee has been considerably reduced since 
the passage of the Sherwood general-pension law. We must, 
however, expect the work from now on to increase. This is due 
to the large number of old soldiers and sailors who will be 
reduced to needy and destitute circumstances by old age and in- 
ability to perform manual labor. 
AUTOMATIC ADVANCES IN RATE OF PENSIONS. 

Soon after the present general pension law, known as the 
Sherwood bill, went into operation, trouble was experienced in 
adjusting the rates to which each soldier and sailor claimant 
was entitled. It was easy for the Bureau of Pensions to 
ascertain from its records the exact length of each soldier and 
sailor’s service in the Army or Navy. It was, however, a far 
more difficult matter to determine the exact age of each such 
soldier or sailor. In many instances it was found that the 
applicant for a pension under this law was uncertain as to his 
own age or date of birth. In many instances where this was 
the case, the soldier or sailor was also without available means 
for ascertaining the same. In many instances soldiers and 
sailors had, in previous applications and communications to the 
Pension Bureau, carelessly.and inaccurately stated their age and 
the date of their birth under oath. Those previous affidayits 
and communications were made at a time when neither the 
department nor the soldier or sailors were interested in his birth 
or age. Consequently that question was then immaterial. But, 
as the amount of pension under the Sherwood pension bill de- 
pends upon age as well as service, it became necessary and 
important, both to the Government and the soldier or sailor, 
that his exact age should be determined in the allowance of his 
application for a pension under that law. In a large percentage 
of cases it was found that the soldier or sailor had made in the 
past conflicting statements as to the date of his birth and his 
age, and the bureau would compel bim to resort to all kinds 
of evidence to prove the date of his birth. 

In many such instances his application under that act was 
allowed without determining the exact date of his birth or his 
exact age. For instance, if he claimed to be 73 years of age, 
if the different affidavits made by him in the past all showed 
that he had represented himself as being of such an age that 
at the time of the application, according to previous affidavits, 
that he would be 71, 72, or 73 years of age, without determining 
his exact age, the bureau at that time would allow him the rate 
of pension provided for a soldier of his service who had reached 
the age of 70 years, because, according to all affidavits, he was 
then over 70 years of age, and entitled to the rate of pension 
provided for a given service and that age. Soldiers and sailors 
whose claims were allowed under such conditions will be re- 
quired, before their next claim for increase on account of age 
will be allowed, to prove definitely and positively the date of 
their birth. 

Since the discovery of this troublesome situation Congress 
passed, March 4, 1913, an amendment which, in substance, pro- 
vides that when a soldier’s or sailor’s claim under this law has 
been passed upon and allowed, and his exact age once deter- 
mined, there shall be kept a record in the Pension Bureau show- 
ing the name, length of service, and age of each claimant and 
date of his birth, the monthly rate of pension granted to or 
received by him, and the county and State of his residence, 
and that further increases in the rate of pension under that act 
on account of advancing age shall be made without further ap- 
plication by the pensioner and shall take effect and commence 
from the date he is shown by the aforesaid record to have at- 
tained the age provided by the act as a period for advancing 
said rate, the object of this being to advance the rate of 
pensions automatically, as provided in the Sherwood pension 
bill, without expense to the pensioner, and by requiring the 
Commissioner of Pensions and his office force to take judicial 
notice of the recorded evidence of the date of each peusioner’s 
birth when ence established. ‘This law is working very satis- 
factorily, but there are still many instances in which it is 
necessary for the pensioner to supply satisfactory evidence of 
his age before he will be automatically allowed an advance 
in his pension rate. But once the age of a pensioner has been 
determined to the satisfaction of the bureau, it will not be 
necessary for the pensioner to again submit any such proof 
or to be delayed in the regular receipt of his pension. 


MONTHLY PAYMENTS. 


The question of providing for monthly payment of pensions, 
instead of quarterly payments, has receiyed some attention at 
the hands of Congress during this session. A number of bills 
for that purpose have been introduced, some of which have 
been considered. It would appear at first that every pev- 
sioner would be in favor of this movement, yet such does not 
seem to be the case. The old soldiers themselves have mani- 
fested but little interest in the proposed change. There ap- 
pears, however, to be a great division of sentiment among 
them in certain sections of the country. In other sections no 
interest, pro or con, has been manifested. 

It appears that the executive council of the National Grand 
Army of the Republic, which council is the highest body next 
to the grand encampment itself, at the national encampment 
held at Chattanooga, after such proposed change had been dis- 
cussed during the address of the commander in chief, unani- 
mously decided against monthly pension payments. 

The present Commissioner of Pensions professes that origi- 
nally he was in fayor of the monthly payment of pensions, but 
since considering the subject and investigating the sentiment 
among the old soldiers he finds that there is at present no 
sufficient demand to justify the change. He appears to be now 
somewhat against the movement, owing to the additional ex- 
pense which it will involve and the seeming indifference of 
pensioners. 

The additional expense is estimated by him at $1,000,000 per 
annum. I can not, however, bring myself to believe that there 
is any substantial foundation whatsoever for any such high 
estimate of additional expense. I am reliably informed that the 
present expense of paying pensions by checks under the present 
system of paying quarterly, or four times a year, is only 
$100,000. If that be true, then expense of monthly payments 
would be four times that, or $400,000, a mere bagatelle to the 
Nation, providing that the change is desired. The subject seems 
to be new, and perhaps the idea of such a change has not as 
yet been fully discussed and considered among the old soldiers. 
They and their friends, however, can rely upon the assurance 
that whenever they manifest a majority, or strong desire for the 
change, that Congress will readily grant the same. 

LOST CHECKS. 


Among the various bills introduced at this session of Congress 
for the relief of the old soldiers is one for the issuing of dupli- 
cates of lost pension checks. The present law requires that 
when a pension check has been lost, or mislaid, or accidentally. 
destroyed, that application may be made for a duplicate, which, 
upon the filing of a bond by the pensioner, will be issued at the 
end of six months. This is an unnecessary hardship upon the 
old soldier, who has been so unfortunate as to not receiye his 
check or who has lost the same. 

A bill providing that these duplicate checks in place of lost 
checks shall be issued 30 days after filing an application there- 
for has been favorably reported by the Committee on Inyalid 
Pensions, and there is every reuson to believe that it will pass 
Congress unanimously when it is reached upon the calendar. 

SOLDIER SHOULD HAVE BENEFIT OF DOUBT. 


The entire history and practice of the Pension Bureau shows 
that in nearly every instance all technicalities are resolved in 
favor of the Government and against the soldier or sailor. It 
further shows that in nearly every instance the Government has 
been given the benefit of the doubt, and as a result the soldier 
or sailor got the worst of it. This rule of construction and 
procedure may have been justified years ago when the pension 
law relating to Civil War soldiers and sailors was in its infancy. 
At this late date, however, when the soldiers’ and sailors’ 
comrades are scattered to the four winds and can not be found, 
when others are dead, when age has dimmed the memory of 
others, when the securing of evidence is most difficult, and when 
the soldier or sailor is most in need of a pension from the Gov- 
ernment, it is time that this rule of construction and of solving 
technicalities should be changed, and the benefit of the doubt 
and the solving of technicalities should be in favor of the 
soldier, sailor, or his widow. 

Again, the Pension Bureau seems to be working in some ruts 
of past ages in other respects. If that bureau would divert or 
turn from some of these old traveled ruts or routes, justice 
would be done the old soldier and sailor much quicker than it 
is done at present and more often. That bureau seems to have 
the audacity to even question acts of Congress, especially in 
the case of special pension acts. Even attempts are sometimes 
made to refuse payment of special pension acts where there is a 
misspelling of the soldier’s, sailor’s, or widow’s name, which 
does not change the sound of the name or the identity of the 
person, and where there is not the slightest evidence to lead 


8376 


CONGRESSIONAL RECORD—HOUSE. 


May 9, 


them to believe that the pensioner is any other than the person 
mentioned in the bill. Even a pension granted to a soldier, 
sailor, or widow by the full middle name by a special act of 
Congress is ignored and dishonored, because the name of the 
soldier, sailor, or widow may have originally appeared on the 
records by the full given name and the initial of the middle 
name, This happened in cases where there was absolutely no 
question as to the identity of the soldier or sailor. In the inter- 
est of justice to the old soldiers and sailors such quibbles and 
technicalities should be dispensed with. 
WIDOWS MARRIED SUBSEQUENT TO JUNE 27, 1890, 

There are a few features of the present pension laws that 
are wrong, inequitable, and indefensible. Time will not per- 
mit me to discuss them in detail. In a short time, I expect, most 
of them will receive the careful attention of Congress. If 
once attention can be brought to them, I have no doubt but 
what justice will be done. The most unreasonable, arbitrary, 
and unjust provision in the pension laws at the present time 
is the one relating to granting pensions to widows who married 
subsequent to June 27, 1890. That act provides, among other 
things, a pension of $12 per month for the widow of a soldier 
or sailor during her widowhood, provided that such widow shall 
have married her soldier or sailor husband prior to June 27, 
1890. This act has been amended several times since, but 
this provision has never been amended or changed. There is 
now no law under which a widow who married since June 27, 
1890, can secure a pension by law unless her soldier husband 
died of wounds or injuries inflicted during his war service or 
died from diseases contracted in such service. On the 27th of 
this coming June it will be 24 years since that harsh, unjustifi- 
able, and arbitrary law was passed—nearly a quarter of a 
century. 

It undoubtedly answered the purpose for which this arbitrary 
and inflexible date was fixed for a number of years after its 
passage. Under the strict letter of the law we may now have, 
on the one hand, a widow who married a soldiei on the 24th 
of June, 1890, and on the other hand a widow who married 
another soldier on the 80th of June, 1890. One is entitled to a 
pension under the law at the bureau and the other is not, 
The husband of the widow marrying before the 27th of June, 
1890, may have died a week after that date, and yet his widow 
is entitled to a pension under the law at the Pension Bureau. 
The husband of the otter widow, who married him three days 
after the 27th of June, 1890, may die now, after she has lived 
with and cared for him as a faithful and devoted wife for 24 
years, and yet under the law she is not entitled to a pension 
at the bureau. 

This soldier’s widow may have lived and struggled on with 
him during those 24 years in sorrow and in toil, in adversity 
and in poverty, from youth to old age, through storm and 
through sunshine, and it makes no difference for how many 
long, weary days and nights, through long years, she may have 
nursed him in his sickness and helplessness, nor that in sorrow 
and tears she spends her last dollar to plant flowers on his 
grave, yet she is turned down at the Pension Bureau because of 
the provisions of this harsh, unjust, and arbitrary law. The 
fragrance of her dutiful and beautiful life has been wasted on 
the desert air. Justice demands that so long as we are to con- 
tinue the policy of pensioning the widows of soldiers and sail- 
ors that this class of widows who married since June 27, 1890, 
should be afforded immediate relief and justice. It is true 
that the Committee on Invalid Pensions frequently recom- 
mends special bills in the case of very needy and destitute 
widows who married within a short time after the passage of 
that law. But the granting of a special bill to one of this class, 
when they all ought to enjoy this privilege as a lawful right, is 
a rank discrimination and an injustice to those who married 
no later and who have not been able to reach the sympathies of 
some Congressman, 

BILL FOR RELIEF. 

Having had this deplorable pension situation in mind for 
some time, and having closely noticed the injustice of its effects, 
I have had the pleasure during this session of Congress of intro- 
ducing H. R. 15841, a bill to change the arbitrary provisions of 
the law of June 27, 1890, and to substitute therefor a more just 
and automatically working provision for widows. 

In my bill I have stricken out from the present law the 
words— 

Provided, That said widow shall have married such soldier or sailor 
prior to June 27, 1890— 

And have substituted in lieu thereof the following words: 


Provided, That said widow shall have married said soldier or sailor 
at least six years prior to the death of her husband soldier or husband 
sailor, and regardless of whether the death of said soldier or sailor 
shall have occurred before or may occur after the passage of this act: 


And provided further, That no widow of a soldier or sailor, who shall 
become such widow after the passage of this act, shall be entitled to a 
nsion under the provisions of section 2 of this act, unless she shall 
ve attained the age of 50 years at the time of the death of her 
soldier or sailor husband. 

I believe that when the injustice of the present widows’ pen- 
sion law is brought forcibly to the attention of this House, that 
some provision for relief will command its sympathies, and the 
result will be the passage of remedial legislation similar to that 
contained in the bill which I have introduced. I am sure that 
if you will but consider it, that its virtues will commend them- 
Selves to every one of you. The second provision in my new 
bill provides a guard against the alleged improper and immoral 
practices and impositions which it is said are sometimes prac- 
ticed on the old soldiers and sailors by unscrupulous women. 
It contains a provision which automatically provides a pension 
for a widow who shall have resided with her soldier or sailor 
husband at least six years before his death. Of course, the pro- 
vision of cohabitation with the soldier and the age of the widow 
at the time of his death are arbitrary and subject to change 
before the passage of the bill as the same may commend them- 
selves to the favorable consideration of Congress. 

I respectfully invite the careful consideration of this bill by 
Members of Congress, and by the old soldiers and sailors, their 
wives, and the widows of those deceased. I not only invite your 
consideration, but also your assistance in creating a proper in- 
terest and demand in this House for its passage or the passage 
of some similar bill by this House at its next regular session. 
There can be, and there is, no justification for the arbitrary 
method which now prevents a widow who has lived 24 years 
with her soldier or sailor husband from lawfully obtaining a 
pension at the bureau. It is true that it will increase the pen- 
sion roll by seyeral millions; but if it is right, and I believe it 
is, to continue the policy of pensioning soldiers’ and _ sailors’ 
widows, then there can be no excuse, apology, or justification 
for the present arbitrary discrimination between widows who 
married since June 27, 1890, and those who married before. 

Let us do by these widows of Union soldiers and sailors what 
we have done in this Congress, within the last six weeks, for 
the widows and minor children of officers and enlisted men who 
served in the War with Spain or in the Philippine Insurrection. 
That bill passed this House by a vote of three-quarters of those 
voting thereon in favor of it, and it contained a provision that 
a pensionable widow shall be one who has married an officer or 
enlisted man who served in one of those wars previous to 
the passage of that act. This is as it should be at present, 
but it is not as it should be in the future. It should con- 
tain a provision similar to that incorporated in the bill which 
I have introduced, providing that any widow who shall, 
after the passage of such act, marry an officer or enlisted man 
who served in such wars, shall be entitled to a pension of $12 
per month, providing she has been married to the soldier for 
six years or more before his death. 

The hardships, cares, and sorrows endured by the widows who 
married since June 27, 1890, were and are naturally, on the 
average, greater and more severe by reason of the old age, help- 
lessness, and inability of their soldier husbands, than were the 
hardships of those who married previous to that date. In con- 
clusion, permit me to impress upon you that in the matter of 
widows’ pensions, as well as in all legislation, there should be 
equal rights to all and special privileges to none. 


[Mr. REILLY of Wisconsin addressed the committee. See 
Appendix.] : 


[Mr. AUSTIN addressed the committee. See Appendix.] 


Mr. DAVIS. I now yield 10 minutes to the gentleman from 
Pennsylvania [Mr. AINEY]. 

Mr. AINEY. Mr. Chairman, I invite the attention of the 
membership of this House to some observations which I desire 
to submit on the “ Pretentions of Great Britain to territorial 
rights in Central America“ with respect to its bearing upon the 
Panama tolls controversy. I shall discuss it from a historical 
standpoint, having on another occasion given some attention to 
the interpretative features of the Clayton-Bulwer and Hay- 
Pauncefote treaties, 

So much has been unwisely said, or inaccurately stated con- 
cerning the rights of the United States and Great Britain under 
the Clayton-Bulwer and Hay-Pauncefote treaties with respect 
to the Panama Canal, that a consideration of the underlying 
facts from which a proper conclusion may be based may well 
arrest public attention. 

In his remarkable and able address before the United States 
Senate on January 21, 1913, Senator Roor advanced his major 
premise for the British position on the tolls question, the in- 
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ducement or consideration for the Clayton-Bulwer treaty, as 
follows: 


Further than that, Great Britain was a Carribbean power, She had 
Bermuda and the Bahamas; she had Jamaica and Trinidad; she had 
the Windward Islands and the Leeward Islands; she had British 
Guiana and British Honduras; she had, moreover, the Mosquito 
Coast—a vast stretch of territory upon the eastern shore of Central 
America which included the river San Juan and the valley and harbor 
of San Juan de Nicaragua or Greytown. All men’s minds then were 
coneentrated upon the Nicaragua 1 route as they were until after 
the treaty of 1901 was made. 

And thus when the United States turned ifs attention toward join- 
ing those coasts by the canal through the Isthmus it found Great 
Britain in fon of the eastern end of the route which men 
encrally believed would be the most available route for the canal. 

ecordingly, the United States sought a treaty with Great Britain 
by which Great Britain should renounce the advantage which she had 
and admit the United States to equal participation with her in the 
control and the protection of a canal across the isthmus. From that 
eame the Clayton-Bulwer treaty. 

Senator Roor further said: 


Your will observe, Mr. President, that under these provision—of 
the Clayton-Bulwer treaty—the United States gave up nothing that it 
then had. Its obligations were entirely looking to the future, and 
Great Britain gave up its rights under the protectorate over the 
Mosquito Coast, gave up its rights to what was su posed to be the 
eastern terminus of the canal. And, let me say without recurring to 
It again, under this treaty, after much discussion which ensued as to 
the meaning of its terms, Great Britain did surrender her rights to the 
Mosquito Coast. 

Surely these are strong statements, which, if supported by 
exact history, would give Great Britain an equitable standing 
in the Panama controversy of much importance. Senator Roor's 
assertions will not in all respects bear the scrutiny of his- 
torical or diplomatic research, and are the more remarkable 
when considered in the light of the fact that the United States 
never acquiesced in, but always protested against the flimsy 
title which Great Britain set up to a protectorate of the 
Mosquito Coast or sovereignty over any portion of Central 
America. Coincident with a renewal of interest throughout 
the United States in an interoceanic canal caused by the open- 
ing of the far West, Great Britain revived her long-abandoned 
claim over the Mosquito Coast. She broadened the confines of 
the Mosquito territory beyond the deseription of any map or 
records then extant, so as to include the ancient town of San 
Juan de Nicaragua, the eastern terminus of the then proposed 
Nicaraguan transoceanic canal. On January 1, 1848, a British 
force expelled the State of Nicaragua, hauled down the Nica- 
raguan flag, and raised the Mosquito flag in its place, changing 
the name of the town from San Juan de Niearagua to Greytown. 

The British establishment at Belize, the seizure of the island 

of Ruatan, belonging to Honduras, the encroachment of the 
English settlements, the seizure of the Tiger Island, on the 
Pacific side, were all in violation of Great Britain's treaties 
with Spain and in opposition to the then well-defined terms of 
the Monroe doctrine. It led the Government of the United 
States to make vigorous protests, for said Mr. Buchanan, while 
minister to London: 
CA ee tae aka n ba erriel reg o a Aa tee necectt 
the control over the different routes between the Atlanic and Pactfic, 
which, since the acquisition of California, had become of vital im- 
portance to the United States. Under this impression it was impos- 
sible that the American Government could any longer remain silent and 
acquiescing spectators of what was passing in Central America, 

In 1848 Mr. Buchanan, then Secretary of State, gave instruc- 
tions to Mr, Hise: 

Under the assumed title of protector of the kingdom of the Mos- 
8 a miserable and degraded and insignificant tribe of Indians, she 

oubtiess intends to acquire an absolute dominion over this vast extent 
of seacoast. With what little reason she advances this pretension 
appears from the convention between Great Britain and Spain signed at 
London on the 14th of July, 1786. 

Whatever may have been the basis of Great Britain’s claim in 
connection with the Mosquito Coast or of other portions of Cen- 
tral America, it is unnecessary to go back of 1783. After a long 
period of strife, the terms of settlement with Spain were incor- 
porated in the treaty of 1783 and the treaty of 1786, under 
which Great Britain abandoned to Spain all claim of sovereignty 
over this territory. 

Mr. POST. Mr. Chairman, will the gentleman yield? 

Mr. AINEY. Yes. 

Mr. POST. I wish to suggest to the gentleman that Senator 
Roor’s coutention was right to this extent, that at the time of 
the ratification of the Clayton-Bulwer treaty Great Britain had 
rights which she claimed in the Mosquito Coast, and in order to 
get rid of those rights it was necessary to enter into an agree- 
ment with Great Britain. 

Mr. AINEY. Ah, the gentleman has failed to read with dis- 
crimination the diplomatic correspondence between this country 
and Great Britain. That treaty was entered into for the pur- 
pose of getting rid of Great Britain's flimsy pretension to such 


rights, but not in recognition of them. For many years prior to 
the Clayton-Bulwer treaty this country voiced protest after pro- 
test against Great Britain’s violations of the Monroe doctrine 
and violation of her treaties made with the Government of 
Spain, under which she had abrogated all claims to territorial 


rights in Central America. 

Mr. KINKAID of Nebraska. Will the gentleman yield? 

Mr. AINEY. Les. 

Mr. KINKAID of Nebraska. Can the gentleman from Penn- 
Sylvania specify any considerations with which Great Britain 
parted for the making of the Hay-Pauncefote treaty? When 
the Clayton-Bulwer treaty was done away with, were not the 
two countries placed in statu quo, precisely as if there had 
never been any treaty before? And then, with what considera- 
tion did Great Britain part for the terms of the Hay-Pauncefote 
treaty? 

Mr. AINEY. I think that as I progress I shall fully an- 
swer the gentleman. I maintain in this statement that Great 
Britain had no rights in Central America or in the Mosquito 
Coast. Because she had no rights, there was no basis for the 
argument which the distinguished Senator adyanced with 
respect to the Clayton-Bulwer treaty. 

Mr. HUMPHREY of Washington. Will the gentleman yield? 

Mr. AINEY. Yes. 

Mr. HUMPHREY of Washington, I should like to make this 
suggestion to the gentleman, that under the treaty that we had 
with Colombia in 1846, giving us the right to construct a canal 
across the Isthmus at Panama, how could Great Britain have 
lost anything by our carrying out that agreement, when we had 
a treaty with Colombia prior to the time that we executed the 
Hay-Pauncefote treaty, which did not apply at all to Panama? 

Mr. AINEY. I think the gentleman’s suggestion is a very 
excellent one, but I trust that I shall not be led aside from the 
purpose of my remarks, which I propose to confine to the his- 
tory of the claims of Great Britain to territorial rights in 
Central America and to the Mosquito Coast, and to show that 
Great Britain had by treaties and acts of Parliament long prior 
to the Clayton-Bulwer treaty abrogated all such claims. 

Let me again call your attention to the fact that in 1783 
Great Britain entered into a treaty with Spain, under article 4, 
of which she stipulated that with the exception of the territory 
between the river Belize and the Rio Hondo, within which per- 
mission was granted to British subjects to cut logwood— 

All English who may be dispersed in any rt of the Spanish con- 
tinent (*“continenté Es ol”) or in any of the islands whatsoever 
dependent on the aforesaid Spanish Government, and for whatsoever 
reason it might be, without exception, shall retire within the district 
above described in the space of 18 months from the exchange of the 
ratifications. 

The treaty further provided that the permission to cut log- 
wood “shail not be considered as derogating in any wise from 
his [Spanish Majesty's] right of sovereignty over this logwood 
district, and it stipulated moreover that— 
it ee should have been actually heretofore erected within 
the its marked out, his Britannic Majesty shall cause them all to 
be Finan yah api and he will order his 
ones, 

Notwithstanding the very plain terms of this treaty Great 
Britain questioned whether the Mosquito Coast was included, 
This led to the treaty of 1786, where eyen that quibble was 
settled. It provided: 

His Britannic Majesty’s subjects and the other colonists who have 

heretofore enjoyed the protection of England shall evacuate the country 
of the Mosquito as well as the continent in general and the islands adja- 
cent, without exception, situate beyond the new limits prescribed by the 
convention wi which British subjects were to be permitted to cut not 
only logwood but mahogany and all other wood 
and the Belize or logwood district was therein— 
indisputably acknowledged to belong of right to the Crown of Spain. 
* With this treaty there passed every semblance of legitimacy 
to Great Britain’s claim to sovereignty on the Mosquito Coast 
or in Central America. A bare limited logging right without 
sovereignty was reserved to some of her citizens in Belize. 

How did Great Britain again acquire her right to the Mos- 
quito Coast and to British Honduras (Belize), which Senator 
Roor says she surrendered under the Clayton-Bulwer treaty in 
order that the United States might be admitted to equal par- 
ticipation with her (England) in the control and protection of 
the canal across the Isthmus? 

By the treaty of Amiens (1801) Great Britain acquired the 
Island of Trinidad, South America, from Spain, but nothing 
more; nor did she acquire any Central American rights under 
the treaties of 1809 and 1814. 

By act of Parliament (57 and 59 Geo. ITI) it was acknowl- 
edged that the British settlement at Belize was not within 
the territory and dominion of His Majesty,” but was merely 


jects not to build any new 
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“a settlement for certain purposes in the possession and under 
the protection of His Majesty.” 

Mr. Marcy, Secretary of State, in his letter to Mr. Dallas 
July 26, 1856, summarizes the whole matter: 

Great Britain had not at the time of the convention of April 19; 


1850 (the Clayton-Bulwer treaty), any rightful lons in Centra 
America save only the usufructuary settlement at the Belize. 

Two objects were sought to be accomplished by the Clayton- 
Bulwer treaty, 1850; one, the abandonment by Great Britain 
of her never admitted claim of right to the Mosquito and other 
Central American territory, and the other, the certainty of a 
speedily buflt canal to connect the Atlantic and Pacific. 

In 1848 California was acquired, but the Pacific coast was 
almost unknown and uncharted. The population of the United 
States was 23,000,000; our transcontinental railroads were yet 
unrealized; the demand was urgent for an Isthmian Canal. The 
United States could not then unaided undertake the construc- 
tion of such an engineering project. England could provide the 
menns; the Clayton-Bulwer treaty was entered into, with many 
assurances that British capital would be immediately offered. 

England's unwarranted claim to the port and territory which 
controlled the Atlantic entrence to the proposed Nicaraguan 
route had been followed by her seizure of Tiger Island on the 
Pacific side. Thus Great Britain had attempted to bottle either 
end of the proposed canal. Under the Clayton-Bulwer treaty, if 
plain language conveys meaning, her absurd contention to ter- 
ritorlal rights on the Mosquito Coast was again abandoned. 

Article 1 of the Clayton-Bulwer treaty was intended to sus- 
tain the American contention against che British territorial as- 
sumption in the Mosquito or other Central American country. 
The material portion, here italicized for emphasis, reads as fol- 
lows: 

The Governments of the United States and Great Britain hereby de- 
clare that neither the one nor the other will occupy, or fortify, or 
colonize, or assume, or exercise any dominion over Nicaragua, Costa 
Rica, the Mosquito Coast, or any part of Central America; nor will 
either make use of any protection which either affords or may afford, 
or any alHance which either has or may have to or with any State or 
people, for the purpose of erecting or maintaining any such fortifica- 
ions, or of occupying, fortifying, or colonizing Nicaragua, Costa Rica, 
the Mosquito Coast, or any part of Centrat America, or of assuming or 
exercising dominion over the same. 

Senator Roor says of this treaty, “after much discussion 
which ensued as to the meaning of its terms, Great Britain did 
surrender her rights to the Mosquito Coast.” 

Great Britain recognized that she had no rights in Central 
America or in Belize by an act of Parliament during the 
reign of George III, wherein it was acknowledged that the 
British settlement at Belize was not within the territory and 
dominion of His Majesty,” but was merely “a settlement for 
certain purposes in the possession and under the protection of 
His Majesty.” 

So the Clayton-Bulwer treaty was entered into, the purpose 
of it being, as set forth in the diplomatic correspondence, to 
settle favorably to our contention the claim which Great Britain 
bad without the slightest foundation set up in violation of her 
solemn treaties and undertakings. This was the primary object 
of the treaty, and to build the canal across the Isthmus or 
across Central America was secondary. 

Mr. Chairman, this is briefly the diplomatic history leading 
up to the Clayton-Bulwer treaty. Under it Great Britain, as she 
had ignored her treaties with Spain in 1783 and 1786, continued 
to exercise control in Central America and the Mosquito Coast. 
Finding from time to time technical grounds to avoid her obliga- 
tions she never actually abandoned her possession until after 
the Uay-Pauncefote treaty, notwithstanding she had stipulated 
so io do. Under a claim of a protectorate over the Mosquito 
Coast, differentiating between the language sovereignty“ and 
“ protectorate,’ she kept her hands on the territory which 
under several treaties and under an act of Parliament she had 
specifically admitted was not hers. > 

Senator Roor says of this treaty: 

After much discussion, which ensued as to the meaning of its terms, 
Great Britain did surrender her rights to the Mosquito Coast. 

It is difficult for the ordinary mind to conjure up a dispute 
as to the meaning of the treaty words under which the United 
States and Great Britain agreed not to colonize or assume or 
exercise any jurisdiction over Nicaragua, Costa Rica, the Mos- 
quito Coast, or any part of Central America.” 

Notwithstanding this explicit language, the ingenuity of 
British diplomacy did conjure up an excuse for a continuance 
and enlargement of her Central American territorial conten- 
tions. 

She attempted to differentiate between sovereignty and pro- 
tectorship in the Mosquito territory, and she broadened her 
logging camp in Belize, which by treaty stipulation was limited 
in extent, and specifically without sovereignty, into a colony 
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which territorially covered an area as large as three of the 
smaller States of the Union. 

By diplomatic representations and protests the American Gov- 
ernment confronted Great Britain with the proposition that 
there could be no protectorate where there was not an under- 
lying sovereignty; that an ignorant band of Indians, whatever 
their possessive rights to the land might be, could not exercise 
any rights of sovereignty over the same, and that the express 
terms of the Clayton-Bulwer treaty were being violated by her. 

The ludicrous character of this so-called sovereignty is dis- 
closed In an article reprinted in Churchill’s Voyage; it shows 
that the regal dignity was acquired by the “king” of the 
Mosquitos by the gift of a crown and commission: the crown 
was an old cocked hat and the commission a waggish document 
that he should kindly use and release such straggling English- 
men as should choose to come that way with plantain, fish, 
and so forth. 

Upen this foundation Lord Palmerston answered the Ameri- 
can protest against the violation of the Monroe doctrine by 
informing Mr. Lawrence, American minister at London in 184$, 

t— 
a close political connection existed bet a 
prteu — the State and — — 101 3 Te 8 oe pes 
ce es. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
yania has expired. 

Mr. DAVIS. Mr. Chairman, I yield the gentleman 10 minutes 
more, 

Mr. SLOAN. Mr. Chairman, will the gentleman yield? 

Mr. AINEY. Certainly. 

Mr. SLOAN. Mr. Chairman, I will ask the gentleman 
whether he has examined the message of the President of the 
United States with especial reference to the arguments that are 
now being submitted in the other legislative branch of this 
Government with a purpose of discovering whether there has 
not been an entire shift of reasoning for the removal of the 
exemption of tolls. On that point I desire to call his attention 
to a statement in the President's address which is as follows, 
referring to that exemption: 

And is, moreover, in plain contravention of the treaty with Great 
Britain concerning the canal concluded on November 18, 1901. 


On May 5, in the other branch of this Congress, I find in the 


Record, on page 8389, the words of the chairman of the Com- 


mittee on Foreign Relations of the Senate, Senator Stone, who 
is presumed from his position to be better acquainted with all 
matters of foreign relations than any other Member of either 
branch of Congress, in which he says: 

I was fully convinced in my own mind that the United States had a 
right under the very terms of the treaty itself, and without violating 
either the letter or the spirit of that convention, to allow our coastwise 
vessels to pass through the canal free of tolls. 

Has the gentleman compared those two statements for the 
purpose of reconciling them? 

Mr. AINEY. Mr. Chairman, I will say to the gentleman—if 
that is intended as an inquiry to me—that I have not; I long 
since discovered that I had not sufficient agility of mind or 
body to follow the quick changes which overnight occur in the 
administration’s position, Some time ago I read the platform 
of the Democratic Party with a good deal of interest. It is 
not now recognizable as such. I have attempted once or twice 
to reconcile it with the statements of the gentlemen elecied on 
that platform made on the floor of the House, but I grew tired; 
and so if the gentleman himself has any explanation I hope he 
will make it in his own time. As far as I am concerned, I 
would as soon attempt to “ untangle the intangible.” ' 

Mr. SLOAN. Mr. Chairman, I would like to call the gentle- 
man’s attention to two other statements. 

Mr. AINEY. Very well. 

Mr. SLOAN. Mr. Chairman, I call the gentleman's attention 
further, apropos to the discussion of this treaty, to the state- 
ment of the President: 


Whatever may be our own differences of opinion concerning this 
much-debated matter, its meaning is not debated outside the Ënited 
States. Everywhere else the language of the treaty is given but one 
interpretation, and. that interpretation precludes the exemption I am 
asking you to repeal. 

With the gentleman's permission I will call his attention to a 
further statement by the chairman of the Foreign Relations 
Committee in the other body of the National Congress, in which 
he says: - 

True it is that in the conrse of the present debate some Senators 
and Representatives have declared that the exemption provision of the 
law of 1912 should be repealed because in their opinion it is in conflict 
with the Hay-Pauncefote treaty ana that its enactment did in some 
sense involve the good faith and honor of this Nation. But that is 
being said here in Congress and in American and foreign newsps pers, 
and not by foreign Governments. As to that contention, by whemso: 
ever made, I absolutely dissent, for I still believe that the act of 1912 
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asserted no right to which we are not lawfully entitled within the very 
terms of the treaty. No foreign Government is now asking us to re- 
peal this law; no foreign Government has filed or presented any protest 
since its enactment. 


Mr. AINEY. Mr. Chairman, it rather strikes me that there 
is no parallel, except in the fact that Great Britain has made 
no less than eight treaties affecting her Central American 
claims, and in each instance attempted to interpret them against 
their plain language. 

Mr. Marcy, Secretary of State in 1853, thus characterizes 
Great Britain's violation of the Clayton-Bulwer treaty: 


The protectorate which Great Britain has assumed oyer the Mosquito 
Indians is a most ce po? infringement of her treaties with Spain, 
and the authority which she is there exercising under 3 of this 

rotectorate is in derogation of the soverel rights of several of the 
Central American States, and contrary to the manifest spirit and in- 
tention of the treaty of April 19, 1850, with the United States, 

Though ostensibly the direct object of the Clayton-Bulwer treaty 
was to guarantee the free and common use of the contemplated ship 
canal across the Isthmus, there were other and highly important objects 
sought to be accomplished by the convention. The stipulation regarded 
most of all by the United States is that for discontinuing the use of 
her assumed protectorate of the Mosquito Indians. It was the inten- 
tion, as it is obviously the import of the treaty of April 19, 1850, to 
place Great Britain under an obligation to cease her interposition in 
the affairs of Central America and to confine herself to her limited 
rights in the Belize. She has by this treaty of 1850 obligated herself 
not to occupy or colonize any part of Central America or to exercise 
any dominion therein. Notwithstanding these stipulations, she still 
asserts the right to hold possession of and to exercise control over 
large districts of that country and important islands in the bay of 
Honduras, the ee Ao: appendages of the Central American 
States. This jurisdiction is not less mischievous in its effects nor less 
objectionable to us, because it is covertly exercised, 8 
the name of a miserable tribe of Indians, who have in reality no 


at least, in 


iti- 
cal organizations, no actual government, not even the semblance or ce, 
except that which is created by British authority and upheld by British 
power. 

In his third annual message to Congress, in 1855, President 
Pierce yoiced a resolute and robust protest against Great Brit- 
ain’s persistent violation of the treaty. 

President Buchanan in his fourth annual message to Con- 
gress announced that “Her Britannic Majesty concluded a 
treaty with Honduras on the 28th of November, 1859, and with 
Nicaragua on the 28th day of August, 1860, relinquishing the 
Mosquito protectorate.” Great Britain recognized by that 
treaty as belonging to and under the sovereignty of Nicaragua 
the country hitherto occupied by the Mosquito Indians within 
the frontiers of the Republic; that a certain designated district 
should be assigned to these Indians, but that it should remain 
under the sovereignty of Nicaragua and should not be ceded by 
the Indians to any foreign Province or State, and that the Brit- 
ish protectorate should cease three months after the exchange 
of ratification.” Great Britain executed a treaty with Guate- 
mala defining the boundaries of Belize in 1859. 

The expressions of satisfaction by President Buchanan at this 
solution of the controversy were premature. They were based 
upon the assumption that Great Britain had ceased to exercise 
any influence whatever over the Mosquito Coast. These treaties 
had as little effect upon British pretensions as did the treaties 
with Spain and with the United States. Nicaragua protested 
against the violation, and finally, in 1880, agreed with Great 
Britain to submit the questions at issue, including “ the degree 
of influence Great Britain was entitled to exercise over the 
Mosquito Coast,” to the arbitrament of the Emperor of Austria, 
His decision sustained Nicaragua's claim of sovereignty, but, 
strange to say, imposed limitation on its exercise whereby Brit- 
ish influence remained. ; 

The treaties with Nicaragua, Honduras, and Guatemala were 
made because of the feeling engendered in the United States 
at the persistent violation of the Clayton-Bulwer treaty, which 
had been entered into on the part of the American Government 
in the hope that it settled forever the pretension of Great 
Britain to territorial rights in Central America. 

The Clayton-Bulwer treaty proved a keen disappointment to 
the American people. It was a source of annoying and inef- 
fective diplomatic correspondence. 

In spite of its terms the British Government continued to 
claim a protectorate over the Mosquito Coast and did not cease 
to occupy Bay Islands and the Belize. 

With the completion of the Suez Canal, which gave England 
a short route to India, her interest in the opening of the Isth- 
mian Canal waned. It was apparent that Great Britain did not 
intend to give financial support to the project as contemplated. 

A half century had elapsed since the convention was signed, 
marked by marvelous development on this side of the Atlantic. 
What was impossible in 1850 was comparatively easy in 1900. 
The population of the United States increased to 76,000,000; the 
material resources had advanced accordingly. Public sentiment 

: around the statement, “An Ameriean canal on 
American soil under American control.” 


LI——528 


The negotiations which led to the abrogation of the Clayton- 
Bulwer treaty and the execution of the Hay-Pauncefote treaty 
in 1901 are interesting. It was clearly shown to Great Britain 
that the American Government had every reason to consider the 
older treaty abrogated, both because of violation of its terms 
and by changed conditions. It stood in the way of the con- 
struction of the canal. 

After years of negotiations it was “ superseded ” by the Hay- 
Pauncefote treaty of 1901, but under it the ever-recurrent 
“right of Great Britain in Central American affairs” out of 
merest shadow again appears. [Applause.] 

By unanimous consent, leave was granted to Mr. BUCHANAN 
of Illinois and to Mr. THACHER to extend their remarks in the 
RECORD. 

Mr. BARTLETT. Mr. Chairman, I yield eight minutes to the 
gentleman from Illinois [Mr. GORMAN]. 

Mr. GORMAN. Mr. Chairman and gentlemen of the com- 
mittee, I want to take such time as the chairman of the com- 
mittee could spare me to bring to the attention of the House my 
reasons for introducing the bill which I filed this afternoon, and 
I had hoped that there would be a large number of the Mem- 
bers present to hear my suggestions, but in the absence of 
many of the Members I am going to submit my suggestions for 
the benefit of the few who are present and this grent assembly 
of vacant seats, hoping that those who read the Recorp may 
understand some of the reasons that prompt me to act in the 
matter, ! 

During the consideration of a bill before the Committee of 
the District of Columbia a few days ago, the bill which was 
introduced by the gentleman from Virginia [Mr. CARLIN] pro- 
viding for an increase in the wages of certain employees of the 
Government of the United States in the District of Columbia. 

Mr. SLOAN. Mr. Chairman, will the gentleman yield? 

Mr. GORMAN. Yes, sir. 

Mr. SLOAN. Referring to the gentleman’s suggestion of the 
large number of absentees, I trust he will allow it to go into 
the Rrconp that the minority is furnishing about three times as 
many Members to listen to what the gentleman has to say as 
the majority. 

Mr. GORMAN, I am glad the gentleman refers to that fact, 
because—— 

Mr. BARTLETT. There are only 10 Members on tat side of 
the House. 

Mr. GORMAN (continuing). Because the majority are doing 
the courteous thing to-day in meeting that great army of noble 
women who are here to present their petition to the Congress 
of the United States [applause], asking that they may have 
what I believe every citizen of the United States ought to have, 
without regard to distinction of sex, the right of suffrage. [Ap- 
plause. ] 

Mr. SLOAN. Will the gentleman yield again? 

Mr. GORMAN. And in further answer, I might say to the 
gentleman I desired to submit some suggestions in reference to 
my bill, or I, too, would be among that great number who are 
greeting the women who come here from all parts of the coun- 
try to present their petition. 

Mr. SLOAN. What excuse is the gentleman going to give 
for keeping us here with his eloquence and preventing us see- 
ing the ladies’ parade? į 

Mr, GORMAN. The gentleman is not being detained by my 
eloquence from meeting the ladies; probably because ladies do 
not vote in his State, therefore he is not concerned abont them. 
But, Mr. Chairman, when interrupted I was about to direct 
the attention of the committee to this fact: There are a great 
many men employed here in Washington in the service of the 
Government of the United States and also in the District goy- 
ernment, and they have been so employed, many of them at 
least, about 30 years, at the insignificant salary of $50 a month, 
and the bill which I presented is designed to give the men so 
employed an increase of salary; not certain, particular men, 
but all men employed by the Federal Government and by the 
District of Columbia who are classed as skilled or unskilled 
laborers. I am prompted to introduce this bill because of cer- 
tain incidents which occurred in the committee room of the 
District of Columbia. When the bill H. R. 7389 was before the 
subcommittee of the District Committee a man who represe\ted 
himself as a lawyer stated he was interested in lobbying for 
that bill and that he had charged the men whose wages the 
bill is designed to increase a certain fixed fee, and expected to 
charge them a contingent fee of 20 per cent of the increase 
which they would receive if the bill became a law during the 
first year after the increase was granted. A few months ago 
a hearing before the Committee of the District of Columbia 
developed this state of facts: A number of men employed by the 
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District of Columbia receiving $55 a month, I believe it was, 
had their wages increased by an act passed in the Sixty-second 
Congress, and a man representing himself as a lawyer or lobbyist 
had charged these men the enormous sum of $4,000 for alleged 
services in getting the bill through the House and Senate. 

A number of years ago, about 18 years ago, I think it was, I 
was employed in the Government Printing Office. A number 
of men in that office at that time were seeking an increase in 
wages, and rumor had it that these men had raised a fund of 
$5,000 to get this increase through Congress, and it was my 
impression then, based upon my inexperience and lack of knowl- 
edge and the rumors then in circulation, that the money had to 
be paid to some Members of Congress. My recollection of this 
rumor of 18 years ago was revived when the statement was 
made before the District Committee by one of the men whose 
wages had been increased by the action of the Sixty-second 
Congress, while testifying before the District of Columbia Com- 
mittee, that representations had been made to the men whose 
Wages were increased that the man who was collecting the 
money did not keep it all for himself, but that he had to dis- 
tribute it in entertainment of Members of Congress. It is 
conduct of this kind, I maintain, on the part of lobbyists—which 
is only a polite name for grafter—that tends to bring the House 
of Representatives into disrepute, and this House owes it to 
itself to take action on matters of that character which. will 
forever stop that kind of misrepresentation on the part of lobby- 
ists. I would have the employees of the Federal and District 
Governments know that the services of a lobbyist in securing an 
increase of wages through congressional action is not only un- 
necessary, but that money paid to lobbyists in that regard is 
wasted, and I shall oppose and do all I can, while I am a Mem- 
ber of this House, to defeat any legislation providing for an in- 
crease in pay to Government employees which is inspired by the 
activity of paid lobbyists or in which any lobbyist claims a fee 
contingent upon favorable action of Congress. So far as the 
employees to whom I have referred are concerned, the Govern- 
ment of the United States ought to pay these men, as a matter 
of right, better wages than it is paying. 

When there is an appropriation bill before this House for 
battleships or for the erection of publie buildings or anything 
else that the Government has to do with we invariably hear it said 
that the thing to be built or the thing to be done ought to be 
built or done in such a way as to be in keeping with the char- 
acter and dignity of the Republic, and the Government of the 
United States ought to give to the men who work for it wages 
that will be in keeping with the character of the work they 
do, and enable them to live decently and maintain their families 
in respect, and no man can do this, in my judgment, under 
present living conditions, on a wage of $50 a month. I know it 
is quite fashionable when proposals are made to increase the 
salaries of Government employees to cry out against it in the 
interests of economy and in defense of the overburdened tax- 
payer,-but I do not believe there is a taxpayer in the land 
among all our hundred millions of people who would object to 
the Government of the United States paying its laborers $65 a 
month. I rather think it will be a shock to many good people 
to know that the United States pays its laborers and some of 
its mechanics as low a wage as $50 a month. The fact remains, 
however, and it was stated under oath before the District of 
Columbia Committee, that there are engineers, firemen, painters, 
and other mechanics and laborers employed by the Government 
of the United States in the District of Columbia at $50 a month. 
The Government employees here in the District of Columbia 
ought to be paid better wages than men are paid in private em- 
ployment. When they come here to take up a permanent resi- 
dence they sacrifice the greatest right of citizenship, the right 
of suffrage. 

When we consider the great sacrifice that men and women 
have made to secure the right of suffrage and the agitation now 
going on for its extension the sacrifice of that right for the 
privilege of holding a Government job in Washington can not 
be regarded lightly. As I view it, such a sacrifice can not be 
compensated for in money. Of course one living in Washington 
may retain a legal residence for the purpose of voting in his 
State, but if he happens to be a civil-service employee his rights 
are restricted because political activity may be frowned upon as 
“pernicious” by those higher in authority than the one whose 
activity is frowned upon. Then, too, there is so much red tape 
about Government work, such strict adherence to ancient rules. 
so much bowing down to convention; so much deference paid to 
“rank” and “tenure” that initiative and ambition are soon 
stifled in the atmosphere of official life and Government service 
in Washington. While employed in the Government Printing 
Office a number of years ago I met many young men in that and 
other departments of the Government; men of good education, 


bright, active, hopeful, full of energy and ambition. They had 
not been here long then and few of them expected to remain 
permanently. Some of them have passed away to the great 
beyond, but many more are here to-day in the same position 
they held then, working for the same salary and under the sume 
conditions. I am sure that many of them if they had exerted 
the energy they possessed in the service of some private concern 
or had gone into business for themselves and worked in their 
own interests as faithfully and devotedly as they have done for 
Uncle Sam they would to-day be occupying positions of trust and 
responsibility in the industrial, commercial, or professional life 
of their community. There is a beauty and charm about Wash- 
ington that seems to exercise a subtle influence upon nearly all 
who come and remain here. They soon become inoculated with 
a virus that is absolutely fatal to initiative and ambition. 

If I were asked by a young man or woman in my community 
my views as to whether or not they should accept Government 
employment here in Washington, my advice would be to stay 
upon the farm and enjoy the real liberty that goes with that 
life. [Applause.] Or if you must leave the farm, if you must 
respond to the call of the city, go into industria] or commercial 
pursuits, where you will know the thrill of ambition. Do not 
come to Washington. Washington, in my judgment, is the ceme- 
tery, the sepulcher, for initiative and ambition. When men say 
that Government employees here in Washington are overpaid, 
I say they are not, in view of the sacrifices they make. For 
myself, I would rather be out in the world of action, where 
things are being done, taking part in the doing of them, con- 
tributing my little share in a humble way, even at a small wage, 
and be a part of the great world of action, where men grow by 
contact with their fellows, than be here in the Government serv- 
ice, where men, sooner or later, become inoculated with a virus 
that destroys their ambition and renders them as absolutely 
helpless and inefficient after a few years for the great struggle 
of active life as the hookworm renders inefficient and helpless 
its victims in the South. Many a young man and woman has 
come to Washington to get the experience of Government service 
in the hope that it would help them realize some higher ambi- 
tion, and in a few years the only hope they entertain is that they 
may be permitted to retain the position they hold. With them 
ambition has become stifled. The Government service may have 
acquired another human machine to carry out its routine, but 
the country has lost a mind and brain and hand that will 
never again know the throb of ambition, the restless disposition 
to try, to do, and to achieve. But this discussion has gone beyond 
the limits of my bill. The men whom I am interested in helping 
are the men who now work for small wages for the great big 
Government of the United States and for the District of Colum- 
bia, men who have no organization and who therefore can not 
act in concert, men who must present their plea for an increase 
in wages individually, and who, in their helplessness, turn hope- 
fully to the charlatan, who takes their money and assures them 
he will accomplish that which no one but the Congress of the 
United States can do; and to make his promise impressive he 
indulges in the slander that his fee will be spent, in part at 
least, in winning the favorable consideration of Congress by 
lavish entertainment. The men who will be benefited by favor- 
able action on my bill are the “ underdogs” of the Government 
service, the men who render a real service for a ridiculously low 
wage. 

The CHAIRMAN. The gentleman's time has expired. 

Mr. DAVIS. Mr. Chairman, in the absence of the gentleman 
from Illinois [Mr, HINEBAUGH], who has, I think, 10 or 12 
minutes—— 

a CHAIRMAN. The debate will close at 4 o'clock and 35 
minutes. 

Mr. DAVIS. I will yield of Mr. Huvenaven’s time two min- 
utes to the gentleman from Washington [Mr. Bryan]. 

Mr. BRYAN. Mr. Chairman, now, while the women of the 
country are assembled here on the Capitol steps to present their 
demand for equal suffrage, I shall read as a part of my remarks 
the following declaration, proclaimed by the women of this 
Nation: 

DECLARATION OF INDEPENDENCE—1914. 


When in the course of human events it becomes necessary for 
one half of the people to dissolve the political bondage which 
has held them subject to the other half of the people, and to 
assume the separate and equal station to which the laws of 
nature and nature’s God entitle them, a decent respect to the 
opinions of mankind requires that they should declare the causes 
which impel them to freedom. 

“We hold these truths to be self-evident, that all men and 
women are created equal; that they are endowed by their Cre- 
ator with certain inalienable rights; that among these are life, 
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liberty, and the pursuit of happiness; that to secure these 
rights governments should be instituted among both men and 
women, deriving their just powers from the consent of the gov- 
erned; that whenever any form of government becomes de- 
structive of these ends, it is the right of the people—women 
people as well as men people—to alter or abolish it, and to insti- 
tute new government, laying its foundation on such principles 
and organizing its powers in such form as to them shall seem 
most likely to effect the safety and happiness of all the people. 
Prudence, indeed, will dictate that governments long established 
should not be changed for light and transient causes, and, ac- 
cordingly, all experience has shown that womankind are more 
disposed to suffer while evils are sufferable than to right them- 
selves by abolishing the forms to which they are accustomed. 
But when a long train of abuses and usurpations, pursuing in- 
variably the same object, evinces a design to keep them under 
absolute subjection, although they are spiritually and mentally 
ready for freedom, it is their right, it is their duty to throw off 
such subjection and to provide new guards for their future 
security and the security of their children. 

“Such has been the patient endurance of the women of this 
country; and such is now the necessity which constrains them to 
demand an alteration in the system of government. The history 
of our Government is a history of repeated injustice to women 
as wives, mothers, and wage earners, and of repeated usurpa- 
tion by men, many of them with the avowed object of protecting 
women. But the direct result has been the establishment of a 
Government which benefits by the knowledge and experience of 
only one-half of the people, and which can not fully represent 
the interests and the needs of the other half of the people. 

“In every stage of these oppressions we have petitioned for 
redress in the most humble terms, beginning even before the 
Constitution of the United States was adopted. Our repeated 
petitions have frequently been answered by ridicule and by re- 
peated injustice. We have appealed to the native fairness and 
magnanimity of men that they disavow these usurpations which 
inevitably render less dignified, honest, and harmonious the rela- 
tions between men and women. Men have too long been deaf to 
this voice of justice and honor, but many are now joining with 
us in our refusal to acquiesce longer in this unwarrantable soy- 
ereignty over us and over our children. 

“We, therefore, the women citizens of the United States of 
America, assembled to-day throughout the Nation, appealing 
to the Supreme Judge of the World for the rectitude of our in- 
tentions, do, in the name and by the authority of the organized 
womanhood of America demanding enfranchisement, solemnly 
publish and declare that women ought to be politically free. 

“Here and now, in this glorious springtime of the year, under 
the azure skies of hope, in the sunshine of life and enlighten- 
ment, we dedicate ourselves to the great work we have under- 
taken, and go forward to victory remembering that in unity 
there is strength, and that not even the prejudices of the ages 
nor the powers of entrenched political privilege can keep in 
continual disfranchisement half of the citizens of our country 
when their rights are demanded by the intelligent, patriotic, and 
united womanhood of the land. 

“Women of America, this is our country; we have the same 
deyotions to its institutions as that half of the citizenship that 
is permitted to govern it. We love the flag, and it means as 
much to us as it does to the men of our Nation. Women have 
made, and women will make, as many sacrifices for the honor 
and glory of these United States as those of her citizens who 
have all the rights and privilege of the suffrage. Given our full 
citizenship and allowed to share in the Government, we will be 
as jealous of the honor and integrity of our country as we have 
been in the past, when in countless ways we have shown our 
devotion to the life of the Nation, to the liberty of its citizens, 
and to the happiness of all the people.” 

Mr. Chairman, this declaration of the women of the United 
States is worthy of inscription in our permanent records, and 
I am glad that it is to be so inscribed. I am thankful, Mr. 
Chairman, beyond any power I possess to express it, that this 
declaration does not even suggest the use of force or violence 
in this land dedicated to equality and equal opportunity. To- 
morrow is Mothers’ Day and the flag of this Republic will 
proudly wave from the dome of our Capitol in testimony of the 
fact that we owe the greatest debt of all to womanhood. 

That quality which demands of the manhood of this country 
the recognition of motherhood will demand that the women of 
this country assume that responsibility which citizenship im- 
poses, and will impose upon women the duty and give to them 
the right to vote as the only effective way for any citizen to reg- 
ister his or her will in the enactment of law and to share in 
the responsibility of governing our country. 


WOMEN VOTERS IN COLORADO. 


In extension of my remarks I call to the attention of Congress 
that the recent proceedings in the State of Colorado afford the 
most convincing arguments for equal suffrage that have been 
presented during all this struggle of women for their political 
rights. The State was born into existence with the awful load 
of alien land ownership. Its vast coal and mineral areas from 
old Spanish days were subjected to appropriation in large 
tracts by a few men. These lands had passed into the hands of 
heartless speculators who thought only of the dollars that could 
be dug out of the mines and ground out of the workers and 
consumers of coal. Foreign laborers were imported. who were 
not in tune with Colorado laws and ideals, and were placed at 
work in the mines. 


The soulless interests that owned the mines so manipulated 
the politics of the State as to pass much of the political au- 
thority into sordid and corrupt hands. The courts were con- 
trolled, county officials were owned, by the corporations, and 
finally the miners went on a strike, Facing hunger and poverty, 
they put their wives and children into tents and established a 
tent colony. Officers of the law, by arson, murder, and various 
forms of lawlessness, caused many of these women and children 
to be burned, shot, or suffocated to death. 


Civil war and anarchy ensued. The situation was desperate. 
Bloodshed and carnage was the order of the day, and the weak- 
ling that was in the governor's chair was entirely unable to cope 
with the situation. 


WOMEN VOTERS TO THD RESCUE, 


In this hour of calamity the women voters of Colorado in 
their power and sovereignty as voters, a far greater power in 
such an emergency than could be generated by any beautiful 
sentiment of motherhood or chivalry, held a mass meeting at 
the Colorado Statehouse, and here is what the Colorado papers 
have to say about the work of those women. The Denver Post 
of April 26 says: 


Army of women camp all day at statehouse and compel writhing 
governor to do bidding. Ammons tries evasion, delay, and subterfuge, 
gut . Determined, they stuck it out until their cause was 
victorious. 


In another edition the Denver Post says: 


Fiver HUNDRED WOMEN CORNER AMMONS IN CAPITOL— DEMAND STRIKE 
END—SQUIRMING GOVERNOR FORCED TO END HIS DILATORY TACTICS— 
SENDS TELEGRAM TO PRESIDENT, ASKING IF FEDERAL TROOPS CAN BE 
CALLED TO COLORADO, AND WOMEN HOLD FORT WAITING ANSWER. 


The spirit of militancy swept the women of Denver this morning. It 
swept a mighty mass meeting of 500 women and nearly 200 men gath- 
ered to protest against the sorry dilly-dallying of Gov. Ammons, which 
we to bloodshed and the loss of life in the coal fields of southern 

olorado. 

“Immediate action and no more delay; no more investigation: no 
more discussion,” was the demand of the ple. Nor would they be 
put off. Gov. Ammons played for time. e tried to evade the imperi- 
ous summons of the meeting to appear before the people and not only 
listen to their demands but to take action upon them. 

But the women would not be put off. They have been patient. They 
have waited quietly to no end. This morning they were aroused to 
fever pitch by the news of renewed fighting in e strike district. 
Gov. mons literally was forced to appear before them to listen. to 
thelr demands for immediate Federal intervention, for the withdrawal 
of the State troops from the fields and the governor's own presence 
there, and finally for the arrest of Maj, Hamrock and Lieut. Lindertelt 
and the investigation of their conduct. 

“ We demand that the governor here and now shall send a telegram 
to President Wilson asking for Federal aid,” declared Mrs. Robert W. 
Steele, who headed the mass meeting. Then a committee of our own 
women will at once send off that telegram. Nothing less will satisfy us.” 


DEMAND THAT GOVERNOR ASK FOR FEDERAL AID, 


Again the 55 played for time. He Insisted that he had re- 
celved word from Congressman Taytor that the President refused to 
grant ald. He was ce ie Sh by Mrs. Steele. 

“I have authority for the statement that the telegram which has 
been given out is not correct,” she declared. The telegram which 
really was sent stated that the matter had been seriously considered 
by the President and his Cabinet, but no action could be taken unless 
the governor himself asked for aid.” 

Gov. Ammons protested that he could not “affront the President” 
by asking for aid unless he was assured that the first telegram was 
incorrect. He begged the women to adjourn and give him an oppor- 
tunity to ascertain which was correct, 


AMMONS’S PLEA DROWNED WITH HISSES OF WOMEN. 


His plea was drowned with shouts and hisses. “No, no!” cried 
the women. “We're going to stay here until we get what we want.” 

“How could a dema for Federal aid be an affront to the Presi- 
dent if he is so anxious to help us?“ asked Mrs. Steele in quiet dignity. 

The governor openly squirmed and finally agreed to at once send 

essage to Washington asking which telegram was correct, 

“And we'll walt here until you give us an answer,” shouted the 
women as he hurried off, with a bodyguard of Lieut. Gov. Fitzgarrald 
me Se eee men from the police department, Peter Carr and 

. onnor. 

Long before 10 o’clock, the hour set for the gathering of the women 
to pror against the 1 policy of Gov. Ammons, which they 
declare is directly responsible for the Ludlow massacre as well as the 
later fighting, women began to assemble in the rotunda of the capitol. 
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THE HILL MINGLE WITH WORKERS, 
There were women from capitol aa women from business offices, 


WOMEN FROM 


wives of laborers and worklugmen. was a representative crowd, 
and from the lips of all the women came determined words. 

This once they would assert their power as citizens and voters to the 
fullest extent. Women and children had lost their lives In the strike 
district. And it was the sons and brothers and husbands of these 
women who had been sent down to Ludlow to bring about peace at 
the risk of their lives. 

By 10 o'clock the halls of the capitol were crowded, with the lead- 
ers standing in the rotunda of the building, Promptly at the hour, 
Mrs. Robert W. Steele, chosen at the mass meeting on Thursday to hea 
the demonstration, and Mrs. Alma Lafferty, president of the Woman's 
Peace Organization, which first called the meeting, stepped to the head 
of the ranks of women. 


“TERE TO DEMAND END OF CIVIL WAR,” SAYS LEADER. 


“Women of Denver,“ cried Mrs. Lafferty, we are gathered here 
to-day on Mir serious business. We are not here to take sides in this 
terrible trouble between the strikers and the operators. But we are 
here to demand of the 5 that he at once take steps to brin: 
this civil war to an end. We are not accusing anyone, but we wan' 
action at once, and let us stay here until we get it.’ 

“We're going to stay,“ shouted the women, cheering and waving 
their handkerchiefs. 

I ask you to be quiet and dignified in presenting these demands,” 
urged Mrs. Lafferty. “We want to act with credit to all the women 
of the State. Let us go forward with the quietness of despair.” 

Headed by Mrs. Steele, the women marched toward the governor's 
office. At the door they were stopped by Jackson, the governor's 
messenger. 

“The governor asks Phen to go to the chamber of representatives,” 
they were told. All of you can’t get in here.” 


FORCE PROMISE THAT THE GOVERNOR WILL APPEAR. 


„ Will the governor come up there?“ asked the women, and not until 
they were assured that he would come before them would they leave 
the office, which was literally besieged. 

Once gathered In the house of representatives, the women opened 
their meeting with the singing of “America.” There were tears in the 
eyes of many of them, and the word was passed from lip to lip, Re- 
member the women children who died at Ludlow.” 

* I will appoint a committee of women to wait upon the governor and 
demand his presence,“ annow rs. Lafferty. “ Will Mrs. Herlinger, 
Mrs. Stuart D. W. g, Mrs. Evangeline Hearts, aud Mrs. J. J. Ryan 
inform him that we are waiting for him?’ 

As the committee withdrew someone started singing the “ Battle 
Hymn of the Republic,” and in a few minutes the chamber was ringing 
with the martial song. 

AMMONS GETS GUARD BEFORE GOING TO MERT. 

For half an hour Ammons kept the women waiting while he sent for 
Chiet O'Neill, two plain clothes men, and several traffic policemen to 
guard him and to preserve order. 

‘Why are these men allowed to enter the governor’s chambers and 
confer with him when we are waiting?“ the women demanded. 

“Why, they're officers of the law, spoke up some one, and, besides, 
the governor is talking with D. W. Brown on the telephone and con- 
siders that more important than conferring with the women.” 

Finally the committee of women were admitted, The governor was 
peers at his desk with Fitzgarrald by his side and the two policemen on 

ra. 


The attorney for 
hich 


WOMEN HOLD GOVERNOR TO PROMISE TO APPEAR, 


“We, too, represent those who are desirous of 8 loss of 
life,” he was told. “ Gov. Ammons, as the State’s chief executive you 
owe it to the women of Colorado to ap before them. We are here 
to help you, but we were assured before retiring upstairs that you 
would appear at the meeting.” 

* Good God, there's firing going on down there,” cried Fitzgarrald, 
waving his bands. firing 
censes,” 

„ bave just until noon to arrange these important matters,” pleaded 
the governor. “ Can't you wait until then?’ 

“We will keep you only five minutes,” insisted the women, and with 
a hopeless wave of the hand the governor finally assented. 

He was then escorted to the house of representativ still accom: 
panied by Fitzgarrald and the detectives, with the women following him. 
As they entered the house all the women arose and shouted, then sat 
down quietly at a signal from Mrs. La z 

“Gov. Ammons and women of Denver,“ she said,“ we have come here 
on a peaceful mission. We are not here to take sides In this matter of 
the strike, but to demand that this dreadful warfare in southern Colo- 
rado cease at once. I am pleased to introduce to you Mrs. Robert W. 
Steele, who will present our demands to the governor.” 

MRS. STEELE IS CHEERED AS SHE CONFRONTS HIM. 


The women arose and waved their handkerchiefs and cheered as Mrs. 
Steele came forward. 

“Jn the name of humanity and of the women of the State of Colo- 
rado and the city of Denver, I present to you these resolutions, Gov. 
Ammons, adopted at the meeting of the Women's Peace Association on 
Monday,” sbe said. “ We request that you act upon them at once: 

„ ‘Resolved, That we demand the immediate intervention of the 
United States troops in the strike district; that we demand the imme- 
diate withdrawal of the State troops from the field and the immediate 
presence of the governor in that district, in order that he may, as chief 
executive of the State, bring about peace in that district; and that we 
demand the arrest of Maj. Hamrock and Lieut. Linderfelt, and that 
they be brought to Denver so that their conduct may be investigated.“ 

“Gov. Ammons, I am assured that a from Congressman 
Taylor which was given out and printed in our newspapers all over 
e a few days ago was not the correct telegram which was sent 

y him, 


“The governor will come to you when the 


CORRECT TELEGRAM HELD BACK, SAYS MRS, STEELE. 


“The first telegram stated that the congressional delegation had 
called upon President Wilson and the Cabinet and that Federal aid 
was considered out of the question, The second telegram, which I am 
assured was the true one, stated that the matter had been taken up by 
President Wilson and his Cabinet, that they had spend much time in 
serious consideration of it, but that nothing could be done unless Gov. 
Ammons requested aid. 

„We therefore ask, Gov. Ammons, that you here and now write out 
a message to Wilson, asking for ald, and that Mrs. Lafferty then ap- 
sg ihe committee of women to see that the telegram Immediately 15 


WOMEN snour AS BLANK IS HANDED TO GOVERNOR, 


The house fairly shook with ee and deafening shouts as Mrs. 
Steele finished and handed a telegram blank to the governor. Mrs. 
Lafferty stepped forward, 3 if she might appoint a committee, but 
the governor shook his head and stood up. 

“ Ladies,” he said, “while in Washington I took up the matter of 
Federal intervention with the President. It wasn’t the first time. 
Early iast winter, when affairs here reached a crisis, I made inquiries 
as to the possibility of intervention in case the State should be unable 
to handle the situation, and was given very discouraging reports. 

When I left for Washington a week ago Tuesday I went in the 
fullest confidence that there would be no more trouble in the strike dis- 
trict. By the time I had reached there the Mexican situation was very 
acute. resident Wilson and the Cabinet were engrossed in the con- 


sideration of it. 
“Then I got word of the trouble here, Not until last Tuesday aight 
At that time I could not see the 


did I get anything very definite. 
President, but took up with the members of the investigating committee 
sent out here from Congress, and also with our own congressional dele- 


gation, the matter of intervention. 
ATTEMPT TO PUT OFF WOMEN HISSED DOWN. 


“When fhe situation became so acute I left for Denver. 
road I received a telegram stating that the co 
from this State had interviewed the President an 


On the 
ressional delegation 
that there was no 


hope of Federal intervention. That is the telegram which was given 
ou If I was not correct, I want to know it. Before ing any fur- 
ther I would like to telegraph to Washington and find out what is 


correct. It will take o a few hours, and if you will adjourn until 
to-morrow morning! 

The governor was not given an e to complete his sentence, 
which was drowned out by the shouts of protestation. 

“We're going to rey right here,“ cried the women. 

The governor looked around helplessly, then spoke again, 

„ was assured when I came up here that you were to help me,“ he 
said. “God knows I need help. I don't need anything else. I have 
used what little ability I have to serve this State and to bring about 
an adjustment In this matter. 


WANTS COMMITTEE TO GET FACTS IN CASE, HEB SAYS. 


“T have had only a few hours to get in touch with the situation. I 
ng to organize a committee, headed by the chief tice of the 
South and make investigations and find out what 


citizens —— Eie me 
„ an opportunity. 
ck of me.“ 
WOMEN SING AS THEY WAIT ANSWER TO TELEGRAM. 


The women, while refusing to adjourn, consented to wait until the 
governor could send off his te am. They spent several hours singing 
songs and listening to the speeches of women who had been down in 
the strike district. 


Here is the report as it appeared in the Rocky Mountain News 
and ‘Times of April 26: 


DETERMINATION OF MOTHERS, WIVES, AND DAUGHTERS BRINGS APPEAL 
OF GOVERNOR TO STOP KILLING STRIKERS, 


(By Mildred Morris.) 


A silent army of 1,000 women marched to the house chamber of the 
capitol yesterday morning. In its ranks were women with babes in 
arms, white-haired women whose eyes were dimmed by age, working 
women, women from Capitol Hill, women of all classes and of all ages. 

The army summoned the governor of the State to come before it. 
The governor came. It demanded that he send a telegram to Washing- 
ton. The telegram was sent. It demanded that he appeal to Wash- 
ington for Federal troops. The appeal was made. 

GOVERNOR OBEYS ORDERS. 


Never was there anything like it. These women who ordered the 
State’s chief executive to do their bidding and were obeyed accom- 

lished a great thing, and accomplished it in perfect peace and dignity. 

here were vo threats, no h „ no jeers. It was an assemblage that 
gave equal ge a new meaning. 

The women who came believed they had a solemn duty to perform 
and they did not go ike 0 until they had performed it. Never were 
there women more deadly earnest, more grimly determined. 


WAIT ALL DAY FOR REPLY, 


There was no impatience. While they kept their vigil they sang“ The 
Battle Hymn of the Republic,” “ John Brown's Body,” “ Onward, Chris- 
tian Soldiers,” and “Nearer, My God, to Thee.” 

At 6 o'clock there were still watching women left—150 of them. 
They were weary, but still grimly determined, women. 

“Women, we are making history,” said Dora Phelps Buell in ringing 


tones. Stay on.” 


“We will,” they cried back. 

There was a call for volunteers to keep “ the watch fires burning all 
night” if necessary. All 150 women rose to volunteer. 

“We will all stay,” they cried. “ We will wait until the governor 


does our bidding.“ 
CHEERS FOLLOW VICTORY. 


When their committee came with a message from the governor that 
he was drafting an appeal for Federal troops they sprang to their feet 
and made such a demonstration as their tired voices would permit, and 
then sang Praise God from Whom All Blessings Flow.” 

“Our work is not yet done,“ sald Mrs. Alma Lafferty. “ Women, we 
must wait until we see the draft of the appeal and know that it is sent. 
Will you wait?” F 

“ We will,” came back in chorus, 

And they did. Not a woman among them left the statehouse until 
that appeal was sent. 

CONSTANT WATCH KEPT. 


In the governor's office waited the committee delegated by the women 
to carry its commands to the chief executive—its members, Mrs, Robert 
W. Steele, widow of the late chief justice of thé saprene court; Mrs. 
Alma Lafferty, president of the Women's Peace Association; State 
Senator Helen Ring Robinson, Mrs. Stuart Walling, and Mrs. John 
Joseph Ryan, It did not relax its vigil for a moment, not even to eat. 
It lonched on sandwiches and dined in the governor's anteoffice on 
oranges and bananas. When the governor returned from his own dinner 
he found the committee still on the job, tired eyed but cheerful. 1 
day it bad followed him like n Nemesis. 

Some of the women who waited upstairs went all day without food, 
not a few of whom were gray-haired women. They would not leave 
their posts until the draft of the governor’s appeal for Federal inter- 
vention had been read to them. 


NEW DEMANDS ARE PLANNED. 


And when they at last dispersed after a 12 hours’ vigil, tired to death 
bat triumphant, the 150 watchers made it known that if the President 
refused Federal aid to end the carnage in the southern coal fields the 
army of 1,000 women would return and make new demands, 

They wanted a cessation of bloodshed in the strike zone, and they 
would have it. As the mothers of the State, they had awakened to 
their power and were serving notice on those elected to serve the Com- 
monwealth of Colorado and to remember that there were determined 
women who, like sentinels, henceforth would be on guard to protect 
human rights and to prevent the murder of men, women, and dren 

in industrial warfare. 


COMMITTED IMPRESSES GOVERNOR. 


The assembly of women apparently was not taken seriously by Gov. 
Ammons until a committee waited on him to summon him before it. 

“We have come, Mr. Governor, to escort you to the house chamber 
3 the women of Denver await you,” said Senator Helen Ring 

obinson. 

“I am very busy, ladies,” answered the governor, nervously. You 
can tell me what the meeting wants and I will give my * through 


on. 
“But the women want to hear from you directly, 8 a 

pe ee 3 on a quiet tone. y . 
75 s impossible for the governor to leave this office ad 

put in Lieut. Gov. Fitzgarrald. “He can’t see these 8 „ 


“ BUSY,” SAYS GOVERNOR, 


“I am kept busy talking over the long-distance phone,” said Gov. 
Ammons, I am trying to keep peace at one of the mines where there 
is Faur I can not come Robs 4 

ov. Ammons,” sa rs. Robinson firmly, “ th Den 
eaten 74 yona 25 er. af qreerer, do you understand fs r 25 

* You oug o understan e governor can’ now,” 

Heutenant governor again. 5 a ae ak els 
Evangeline Heartz, 
her feet and pointed her fin 

“Lieut. Gov. an, Sorbie 
stairs, she sald. “ 
him. Do you hear?“ 

WORKING FOR PEACE, HM SAID. 

“I am trying to bring about ce and I can only list 
wep went to help mAN SA9 the governor, ; Arde an Ar dan 

“The women upsta are also desirous of brin; about * 
said Mrs. Robinson, and they have come to hel e m 3 
can not leave right now?” pleaded the 


another member of the committ 
T Ras N e ss e 
K e women of Denver are thered 
hey want to see Gov, Ammons and fhey will bn 


* But don’t you see, ladies, 
governor, ‘I must keep peace at this mine.“ 
WILL WAIT, HE IS TOLD. 


„We don’t insist that you come ht now, if you can not,” 
Mrs. Robinson; the women will wait for you. "They are patient“ ae 

“ Better come back this afternoon or some other time,” suggested the 
W ” sald Mrs. -Robinso 

“u no, eutenan overnor,” sa rs. Ro n with 
ee oe „We will wait until the governor is ready for us to e l ph 
upstairs." 

Pe Just a minute, then,” said Gov. Ammons, 


AGREES TO MERT THEM. 


He went Into the inner room and came out directly. 

“T am ready to go now,” he told the committee, and Lieut. Gov. 
Fitzgarrald and Detective Peter Carr and T. W. Connor, in plain 
* walking beside him, the governor followed the committee up- 
stairs. 

The second time the committee waited on the 
bade him not to 80 757 that the women demand 
Hamrock and Lieut. 

a charge of murder. 


that he 2555 N 
e order i 
Inderfelt arrested and brought hore to be tried on 


PROMISES INVESTIGATION. 
“This shooting at Ludlow is to be investigated and the guilty ones 


punished,” answered the vernor. But how can we try Hamrock 
and Linderfelt here, even they were lty? They'd have to be tried 
down there. We couldn't idly try them here.“ 


„Unger the Moyer decision you can do anything, Mr. Governor,” su; 
gested Mrs. Robinson. we shat 

The governor made no answer. 

Before 10 o'clock, the hour set for assembling, the women who re- 
2 W Women's Peace Association's call thronged the corridor 
o 


“ Women, let us proceed in a dignified manner to the governor's 


office," said Mrs, Alma Lafferty, president of the Women's Peace 


MRS. STEELE HEADS LINE. 


A line was formed with Mrs. Robert W. Steele at Its head. The van- 
guard was met at the door of the executive offices by Jackson, the gov- 
ernor’s negro messenger. 

Later, ira: Steele, Mrs. Robinson, Mrs. Ryan, and Mrs. Walling 
composed a committee appointed to remain with Gov. Ammons until he 
had dictated a telegram to President Wilson. 

Mrs. P. T. Hurl nger, wife of a carpenter, was the first member of 
the committee named. She had her 8-months-old baby with her and 
carried the little one to the governor's office. Mrs. Robinson, Mrs. 
Heartz, and Mrs. John Joseph Ryan completed the committee. 

bout the same time the committee reached the governor’s office 
Detectives Carr and Connor had arrived there, summoned by Chief of 
Police O'Neill, who was in conference with the governor. 

Mrs. Robinson insisted that the Taylor telegram to the governor be 
verified. On the governor's private telephone she called the Western 
Union office and had the telegram read to her over the telephone, 

Exactly what had the women voters of Colorado done? They 
had broken all known precedents by compelling a governor of 
an American State to apply for Federal troops, admitting his 
own inability to preserve peace and keep order in the State. 
Never before had such a thing happened. A mass meeting of 
men could not have accomplished it. Men would have fought 
each other. Men would have palavered about State rights” 
and “ Colorado’s dignity.” But these women wanted the strike 
to stop; wanted arson, murder, and pilage to cease. 


“THEIRS NOT TO REASON WHY.” 


Colorado, Mr, Chairman, as already stated, presents the two 
biggest of all arguments for woman suffrage. First, the women 
and children, the homes, suffer first from bad law enforcement, 
from weak officers, from grasping, grafting capitalists, from 
men who are careless and irresponsible. They should have the 
right to vote from simple justice, that they may have an equal 
opportunity to protect their homes, their children, their dearest 
rights. Second, the women are competent and efficient in the 
greatest emergency, in the face of appalling calamity. Instinct 
tells them how to do the thing, and they do it. 


THE WOMEN WILL VOTE IN THE UNITED STATES. 


Will the women vote in this country? Yes. Will the State- 
rights bogey keep them from acquiring and exercising their 
own human rights? No. 

The Democratic Party organization in this Congress may cause 
delay, but that party will be driven out of power if it continues 
in the way. That was a time when men declared that women 
were without souls, and there were antis in that day who op- 
posed the good women who took issue with the clergy; but de- 
spite the antis and the reactionaries, the right of women to enter 
the pearly gates the equal of man was finally admitted, although 
the masculine gender is supposed to guard all the portals, 
Women then struggled for the alphabet and the right of rudi- 
mentary education, and the reactionary men of that day and 
the antis denounced the women, who were called “ agitators” 
and “knockers,” “dissatisfied with home environment.” They 
burned at the stake and hung on the gibbets in England and 
other European countries in 10 generations 3.000.000 women who 
were attempting to advance the cause of womanhood. They 
called them witches. The women antis used red in those days 
to scoff at the women who were persecuted for being intelligent 
or ambitious. The red was a symbol of the fire which would 
burn the “witches” to death. 

Within my own recollection women have struggled for the 
right to higher education and to work in gainful pursuits to 
make their own living. The antis were present in all these 
struggles, like they paraded the streets—a few of them—to-day 
with their red roses of scorn. But they are like mosquitoes to 
the American Army at Vera Cruz—some annoyance, it is true, 
but, after all, they only serve to stir the boys and the country 
with a desire to hear the word “ On to Mexico.” 

So it will be in this struggle for equal suffrage. The battle 
is already won in 10 States and in Alaska. Four more will come 
in line next November. The Eastern States are beginning to 
line up. The women of America are going to vote soon. No 
party question will prevent them; no color line will stop them; 
no State rights issue will deter them; no State has any right 
to deny to half its citizens the right to share in government by 
the exercise of suffrage anywhere under the American flag. As 
citizens of the great American Republic, as members of the 
American family, and as’ units of the great American home, we 
will not permit such a travesty on democracy to exist any longer 
in this land of equal opportunity. 

Mr. DAVIS. Mr. Chairman, how much time have I in my 
own right? 

The CHAIRMAN. The Chair thinks the gentleman has about 
five minutes remaining. 
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Mr. DAVIS. I thought I had more than that. 


I will yield 
three minutes to the gentleman from West Virginia [Mr. 
SUTHERLAND]. 

The CHAIRMAN, The gentlemen can see for themselves the 


time, The gentleman from Minnesota is ahead now of the 
gentleman from Georgia about seven minutes, and debate, under 
the instruction of the House, is to close at 4 o'clock and 35 
minutes. 

Mr. DAVIS. I understand. 

The CHAIRMAN. The gentleman from West Virginia [Mr. 
SUTHERLAND] will proceed. 

Mr. RUCKER. 1 understood the Chair to say that debate 
would close at 4.35 p. m.? 

The CHAIRMAN. Les, sir. 

Mr. RUCKER. I serve notice that it will have to stop at 
that time or have more Members here to listen to the debate. 

Mr. SUTHERLAND. Mr. Chairman, I can not allow this 
opportunity to pass without voicing what I believe to be the 
almost unanimous sentiment of the people of my State of West 
Virginia in favor of a generous pension policy on the part of 
our Government toward our old soldiers. It will give me great 
pleasure to vote for the pending bill, which provides for the 
appropriation for pensions for the ensuing fiscal year. The only 
pang of regret I feel is that there are very many who should 
be the beneficiaries of their country’s gratitude who haye not 
yet been able to have their claims adjudicated, and yet who 
are as justly entitled to pensions as any who are at present 
on the rolls. 

I desire to congratulate such of my Democratic colleagues of 
the Sixty-third Congress as have decided, as well as such Dem- 
ocrats of the Sixty-second Congress as did decide, that the Ameri- 
can people will not stand for any parsimonious, cheese-paring 
attitude toward the veterans of the Civil War and their de- 
pendent heirs, It would be a fitting and magnanimous thing if 
every Democratic Member of Congress—those of the far South 
as well as those of the North—in these later days, when the 
harsh feelings engendered by the fearful realities of civil strife 
have been tempered by the lapse of many years, would join with 
us and make the vote upon this bill and upon all similarly well- 
considered bilis absolutely unanimous. I am sorry that the 
number of Democrats who favor a liberal pension policy is so 
small. Yet I rejoice that in the last Congress a sufficient num- 
ber of them joined with the Republicans to pass the Sherwood 
law. Without the aid of Republicans it would have failed of 
passage, yet I give full credit to those Democrats who assisted 
in the passage of that beneficent piece of legislation. 

Yet, Mr. Chairman, the Republican Party, reunited, is the 
natural guardian and conservator of the rights and privileges 
of the old soldier, and to that party he must always look for 
steadfast devotion to his interests. There are still those on the 
Democratic side of this House, and elsewhere, who apparently 
begrudge every dollar that is taken from the National Treasury 
to pay this honorable debt to those who offered their lives on 
the altar of their country in the days following the firing upon 
Fort Sumter. We hear their railings upon every occasion 
in this body when a pension bill is before us for consideration. 

There is a great difference, Mr. Chairman, between a liberal 
policy in the making, construction, and administration of our 
pension laws, such as that adopted by the real friends of the 
soldier, and a policy of scant acquiescence that has been wrung 
from their quasi friends by the dictates of political expediency, 
This-difference is plainly apparent to those who have prosecuted 
pension claims under Republican and under Democratic adminis- 
trations. We all know that a hint from the Executive, that is 
so effective in all other respects with his party associates, 
could tighten or loosen the methods employed by those who 
administer our pension laws, making it practically impossible, 
on the one hand, or easily possible, on the other, fo get claims 
adjudicated. 

I am opposed, Mr. Chairman, to all raids upon the Treasury, 
I do not want, nor does any honest man want, anyone granted 
a pension who is not equitably or legally entitled to it, but in 
cases of reasonable doubt at this late day, when the Angel of 
Death is summoning 100 or more of these battle-scarred veterans 
every 24 hours, and when it is becoming more and more difficult 
to obtain the evidence required under the stringent and technical 
rules adopted by an unfriendly majority, I would, Mr. Chair- 
man, resolve those doubts in favor of- the old soldier. I would 
rather a few should get pensions who might not deserve them than 
by any mischance a single deserving one shall be deprived of 
this recognition by his Government in his declining years. Let 
us be liberal, not technical, in our dealing with this subject. 
The few paltry dollars we can pay the veterans, even under a 
liberal policy, will not be a tithe of what these heroes deserve 
at our hands. Let us make the evening of their liyes as com- 


fortable as we can, for the day is rapidly approaching when 
the last one shall have answered the final roll call. A great 
country such as ours must not be charged with ingratitude. 

Mr. Chairman and fellow Members, I want in this connection 
to make a plea for justice toward a body of men who served 
their country as willingly and as faithfully as any on the roll of 
honor of this Republic. I refer to the home guards, the inde- 
pendent State scouts, and those brave auxiliaries of the Army— 
the teamsters, bridge builders, and railroad repairers of the 
State of West Virginia. All or most of these men were exposed 
to great danger in defense of their State and country, storm 
ridden as it was. They made the same. offering of their young 
manhood that was made by those who served in the yolunteer 
armies, and I want to urge upon you, individually and collec- 
tively, that you assist in the enactment into law of the bills I 
have jntroduced in this Congress for the relief of these worthy 
soldiers and helpers—It. R. 9419, H. R. 10157, and II. R. 12118— 
by placing them upon the muster roll of the soldiers of the late 
war and by granting them service pensions of $30 per month. 
These men are now aged, but their arms are outstretched toward 
their Government, of which you and I form a part, and all that 
they ask is simple justice. I expect to continue bringing this 
matter to the attention of the Congress as long as I am a Mem- 
ber of this body, or until these bills or similar ones that accom- 
plish the same object are passed. 

Another point I wish to make, Mr. Chairman, is this: A great 
many old soldiers, who have passed the age of 65 and are thus 
ineligible to take the civil-service. examination, are about to be 
removed from the positions they now hold as fourth-class. post- 
masters. The ruthless hand of the spoilsman is reaching out 
and depriving these battle-scarred soldiers of the livelihood 
they have been earning under Republican administrations. T 
hereby offer my protest against this intolerable injustice, Is 
faithful service on the battle field to go for naught? Are wounds 
to go for naught? Are the technicalities of a civil-seryice ex- 
amination a better test of fitness for these offices than years of 
faithful and wholly satisfactory work? Will the rapacity of 
Democratic office seekers not stop short of this desecration? 
Will the mere fact that these old soldiers are Republicans or 
Progressives outweigh all other considerations? 

If I had a thousand tongues I should employ them all in a 
protest against this inhumanity, In this connection I desire 
to read one of several typical letters I have received from old 
soldiers who are in fear of having their very bread and butter 
taken away from them. 


PETROLEUM, W. VA., March 28, 1914. 
The Hon. HOWARD SUTHERLAND, 


House of Iepresentatives, "Washington, D. . 


My Dear Mn. SUTHERLAND = Yours of the 27th instant just received— 
relative to the t office here—and I can not understand why I should 
unjustly be cuf out of the office, having been injured in the United 
States Army in line of duty during the Civil War, and to such an 
extent as to be refused reenlistment, as the records of the Pension 
Office will show; and, then, I can not understand why they desire to 
change from one tried and proving his efficiency, to one untricd and 
without any business training. 
coin’ . they may yet recognize my right as a wounded soldier of the 

r. 
a 9 return the letter of the Hon. First Assistant Postmaster 
eneral, 

Please excuse me for intruding so much, Thanking you for your 
kindness, I am, 

Very sincerely yours, 
Gro. B. DOUGLASS. 

Mr. DAVIS. Mr. Chairman, as much has been said upon 
this floor for and against the old soldier, I do not care-to enter 
into any discussion as to the merits or demerits of any of our 
yeterans. My record in that regard is well known, I think, to 
all the people of Minnesota and my section, and I think my 
votes upon the floor of Congress in the last 10 or 12 years have 
shown conclusively that I am a friend of the old soldier. 

We are now about to pass, and I believe unanimously, a bill 
appropriating $169,150,000 for pensions for our old soldiers, 
their widows, and their orphans. I, for one, do not believe 
that that bill is one dollar too large. I agree wilh the present 
Commissioner of Pensions, who said that that amount would be 
necessary in order to properly pay them under the existing 
laws of the United States. 

I wish to pay a compliment in this connection to the-chair- 
man of the subcommittee, Mr. Bartrerr, of Georgia, who 
thoroughly investigated the amounts that are. required by the 
Commissioner of Pensions, and the committee, and I will say, 
the chairman of the committee. was heartily in favor of passing 
this appropriation bill. There was not a dissenting yoice in 
that committee, and I for one believe that the Commissioner of 
Pensions has carefully investigated it in all respects, and these 
are the amounts that he suggested. 3 k 

Now, Mr. Chairman, I wish to say a word concerning a cer- 
tain branch of our service, and but a word, We have the two 
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Jarge branches of the service, the Army and the Navy, and 
they are large in comparison to another branch of the service 
called the Marine Corps. ‘The Marine Corps has received, per- 
haps, its just deserts, and perhaps not, at the hands of the 
American Congress. They are small in numbers, but are efi- 
cient fighting men in all ways. The beginning of this Marine 
Corps, as I gather from the records, is as follows: The earliest 
authentic record of marines in America bears the date of 1740, 
when three companies were organized in New York under the 
flag of Great Britain. The parent of the present organization, 
the first and second battalions of American Marines, was cre- 
ated November 10, 1775, by the Continental Congress. 

Now, Mr. Chairman, I wish to go on record as saying that 
ever since the organization of this, the oldest corps of the serv- 
ice, the Marine Corps, there never has been an instance on this 
continent or wherever else the American soldier was sent, where 
the Marine Corps was not the first in action and bore the brunt 
of the battle in all cases. Such is the case now at present in 
Mexico. Such it was in China, and such it always has been. 

Mr. Chairman, I would like to use two or three minutes of 
the time of the gentleman from Illinois [Mr. HINEBAUGH]. 

The CHAIRMAN. He has no time, 

Mr. DAVIS. Then I shall appropriate two or three min- 
utes. 

Mr. BARTLETT. Mr. Chairman, I will yield to the gentle- 
man two minutes of my time. 

Mr. DAVIS. Well, if that is all the time I have, Mr. Chair- 
man, I do not care to say anything more about any branch of 
the service except to say that there is no more efficient service 
in our Army or Navy than the marines. They are of the high- 
est quality in all respects. You will notice they were the first 
that landed at Vera Cruz, and they are the first at every place 
where trouble exists, and they are the first ones to meet the 
bullets of the enemy. 

Now, Mr. Chairman, I wish to extend my remarks by printing 
in the Recorp an article written by Frederic J. Haskin on the 
subject of the Marine Corps of the United States. I do this 
because it is put in better and more appropriate language than 
it is possible for me to do under any circumstances, 

The CHAIRMAN. The gentleman from Minnesota [Mr. 
Davis] asks unanimous consent to extend his remarks in the 
Record by the insertion of the article mentioned. Is there ob- 
jection? 

There was no objection. 

Following is the article referred to: 


UNITED Srarns Manlxn CORPS. 


(By Frederic J. Haskin.) 

“The marines have landed and have the situation well in hand.“ 
This has been the burden of countless press dispatches from all quar- 
ers of the world. $ 

Repetition of this message from seenes of reg and disaster has 
brought the average citizen to regard the United States marine as a 
mighty efficient fellow. Im fact, he has formed the habit upon reading 
the first part of the sentence, the marines have landed,” to add the 
last part as a matter of course. 5 

erever this country has had need of faithful service and resolute 
hearts there the marines have been on hand. Not only in the van at 
this their second occupation of Vera Cruz, the American have 
been foremost for more than 100 years whenever violence has threatened 
the Nation's interests. They are the skirmish line of Uncle Sam's 
authority Pe — on the spot, the first to land, and the first to engage 
actual ng. 

8 Further than The fact that the 8 carry out their tasks de- 
ond all grounds for argument, there Is little definite in the 3 
dea of the marines. The nature of their service, their organization and 
adm tion are not matters of general information. To many the 
marine is a sailor with belled trousers and a uliar thirst for troubie. 

Marines are Soldiers trained for service both on land and on ships of 
war. They are organized, clothed, and equipped much the same as the 
soldiers of the Regular Army. ‘They are prepared to fight either as 
infantrymen or as artillerymen. Their corps forms an inde mt mili- 
tary organization, which is placed directly under the authority of the 
Secretary of 25 . In time of war their principal duty is that of 

ration wit! avy. 
oo Resolute mobility is the ideal of their service. The khaki-clad marine 
is ready upon an instant's notice to start for a rebelilon in China or 
followers of Huerta in Mexico City. There Is never any confusion about 
a mobilization of marines. Ti are being mobilized continuously, one 
place or another, to sit on the lid where trouble is brewing. This is one 
of their specialties. 
READY FOR SERVICE ON SHORT NOTICE, 

When the occasfon arises it Is just a matter of an order and a few 
hours until the needed marines are on thelr way. They are old hands 
at campaigning, camp making and camp breaking, skirmishes, battles, 
and emergency calls to the world’s end. Not a year passes but ag are 
called upon this expeditionary work. They are familiar with life in 
the Tropics and the rigors of northern encampments, 

The headquarters of the corps is In Washington, whence the major 

eral commandant and his staff direct the work of the organization. 

e marines themselves are scattered over the world in cruising battle- 
ships, in foreign stations, at various stations throughout this country, 
at navy yards, prisons, magazines, and with receiving ships. There are 
at present about 9,872 enlisted men in the corpa and 342 officers. 

Were past one. of the chief 8 of the 3 ane cue Bre = 
mary work, or onse to emergency ‘or on o 
he interests of the United States or the lives of its citizens in the 


rary 
and men of 


The duty of the corps which has now come to be regarded as the most 
important is that of advanced base work. This means the seizure and 
maintenance of ports for an advanced base of fleet operations in times 
of war, Such was the nature of the recent work of the marines at 
Vera Cruz, and such their occupation of Guantanamo, Cuba, 
In the latter action a small detachment of them held McCalla 
Aeee a are without food or adequate water against 6,000 

ONE REGIMENT ON BACH COAST, 


Two iments of about 1,250 men are to be organized and tral fi 
this special purpose. One of these regiments. is to be stationed gian the 
Atlantic coast, probably at Philadelphia, while a similar re 
3 2 t at uara Island. At the advance base 

e men a cians, 
98 machinists. ; 45 is ing trained as electri 

Especial care is taken In the selection of recruits and offi 
Marine Corps. 1 for enlistment have to * 5 ve 
aminations as to their A . mental, and moral fitness. The officers 
are appointed from the Naval Academy, from the ranks, and from civil 
life. fter enlistment the men are ainstaking training in the 
work of the corps at recruit 3 k Va.. and Mare Island. 


25 Nortel 
3 0 
Marines are excellent shots. ‘This robabl explains in |; the 
000 members of the corps 
rifle teams make dangerous 


1898. 
Hill for 
Spanish 


effectiveness of t earl, 
are ranked as expert marksmen, and thelr 


ards of Italy, 
Great Britain, France, and Holland. More. 
hth 


coincident with the Agering p. 
claims to have oo ditions than the Navy. 
record of marines In 

were o 


Co 
earliest authentie 


is, on his remark- 
= uuas 1 on 
storme e native 
tions, and for the first time in our history raised the Stars and Stripes 
on u fortress of the Old World. “ KEA li has since been inscribed 
upon their banner. The marines fought by land and sea through the 
ar of 1812. Between 1815 and 1836 they fought the Spanisb pirates 
in the West Indies, and in Sumatra were called upon to quell internal 
noa sas 5 ie New York aoe Soo Reat a. of 1835. In 1836, 
when the Flo war broke out, they e campaigns against 
‘prom 1846 to 1848 the marin a tn 
m the marines were engage the first war wi 
saw service on both east and west coasts, and search 
panied Gen. Seott on his march to Mexico City. They took part in the 
capture of Monterey, San Francisco, Mazatlan, Los Angeles, San Diego, 
San Jose, San Gabriel, and Guaymas. 

On the east coast they took part in the capture of Matamoros, Tam- 
pico, Frontera, Tabasco, and Vera Cruz. They were also the first divi- 
sion to enter the Grand Plaza, City of Mexico. This explains the in- 
seription on their banners. Tripoli to the halls of the Monte- 
zumas. A brigade of marines, 5,500 strong, is now waiting at Vera 
Cruz. Win they be called upon to march through Mexico a ? 


Mr. BARTLETT. Mr. Chairman 

The CHAIRMAN. The gentleman from Georgia is recognized 
until 4.35 o’clock. 

Mr. BARTLETT. Mr. Chairman, this bill is probably the 
largest appropriation bill we will be called upon to pass at this 
session, certainly in time of peace. It carries $169,000,000 for 
pensions granted by the general law and other laws to the sol- 
diers in the various wars, their-widows and their children. 

I stated yesterday, Mr. Chairman, that as to the real sol- 
diers—the ones who endured the trials of the march and the 
camp and the danger and exposure of battle—I have had no ob- 
jection to giving them a liberal pension, and I have not now. 
It is only those, Mr. Chairman, who were simply enlisted for 30 
or 90 days, who saw no active service, who did not perform any 
deeds of valor or heroism or service to the country, that I 
object to granting pensions to and that I have voted against 
granting pensions to. 

This bill, I apprehend, Mr. Chairman, will be passed without 
serious objection. Eyery provision in it is to comply with the 


existing law and ts furnish the money to pay the pensions that 
the. law provides for. ; — 

I ask that the Clerk read the bill. 

The CHAIRMAN, The Clerk will read the bill by paragraphs 
for amendment. - 


The Clerk read as follows: 


Re it enacted, ctc., That the following sums be, and the same are 
hereby, appropriated, out of any money in the Treasury not otherwise 
appropriated; for the payment of pensions for the fiscal year ending 
Jung 30, 1915, and for other purposes, namely: z 

For Army and Navy pensions, as follows; For invalids, 


widows, 
minor children, and dependent relatives, APT nurses, and all other pen- 
sioners who are now borne on tho rolls, or who may hereafter be piace 
thereon, under tho provisions of any and all acts of Congress, $169,000,- 
000: Provided, That the appropriation aforesaid for Navy pensions shall 
be pua from tho income of the Navy pension fund, so far as the same 
shall be sufficient for that purpose : Provided 8 That the amount 
expended under each of the above items sha 
rately, 

Mr. RUCKER. 
ment. 

The CHAIRMAN. The gentleman from .Missouri [Mr. 
Rucker] offers an amendment, which the Clerk will report. 

-The Clerk read as follows: 


Amend, page 27 line 3, by inserting after the ügures 169,000,000“ 
the following: “No part of which shall be paid to any pensioner 
who has an income equal to $100 per month at the time when the 
vayment of his pension is due, or who has for five years next before 
he. approval of this act continuously resided in a foreign country, 
unless such pensioner is a native of such foreign country.” 

Mr. DAVIS. Mr. Chairman, I reserve a point of order on 
that amendment. " 

The CHAIRMAN. The gentleman from Minnesota [Mr. 
Davis} reserves a point of order on the amendment. 


[Mr. RUCKER addressed the committee. See Appendix.] 


Mr. BARTLETT.. Mr. Chairman, is the point of order up 
before the committee? : : 

The CHAIRMAN. No; the gentleman from Minnesota [Mr. 
Davis] reserves the point of order. X 

Mr. BARTLETT. I want to say, in discussing the point of 
order at the present time—— $ P 
- ‘The CHAIRMAN. The Chair will rule if the gentleman 
desires. 5 

Mr. BORLAND. I would like to be heard on the proposition. 

Mr. BARTLETT, The point of order, I understand, has been 
reserved. The precise question embraced in a portion of this 
amendment has been ruled upon in the Sixty-second Congress by 
the Chairman of the Committee of the Whole, Judge BOOHER, 
of Missouri. Two years ago, when the pension appropriation 
bill was under consideration, it contained a provision that no 
part of the appropriation should be paid to those residing in a 
‘oreign country who were not citizens of the United States. 
The point of order was made, and it was overruled. IT refer 
the Chair to that precedent. So far as the amendment relates 
fo payment to foreign residents outside of the United States, the 
amendment is not subject to a point of order. 

The CHAIRMAN. What part of the amendment does the 

gentleman refer to? ‘ 
Mr. BARTLETT. I say that two years ago, in the Sixty- 
second Congress, there was reported from the Committee on 
Appropriations, in the pension appropriation bill, a provision 
which said that no part of the money provided for in that bill 
should be paid to any person residing in a foreign country who 
was not a citizen of the United States, and the point of order 
was made to the provision that it was legislation. After argu- 
ment was had the Chairman, the gentleman from Missouri, Mr. 
Booner, decided that it was in the interest of economy and 
reduced the amount carried in the bill, and therefore it was in 
order under the Holman rule, and also was a limitation upon 
the expenditure of the money. I give the Chair the benefit of 
the ruling, which I can produce with some little research. So I 
think the amendment is not subject to a point of order; and as 
to the merits of the amendment, I will discuss that later. 

Mr, BORLAND. Mr. Chairman, the point of order having 
been reserved, I want to say a word about the amendment itself. 
This amendment is a combination of two amendments that were 
made to the last appropriation bill in the third session of the 
Sixty-second Congress. The second part of the amendment in 
particular is a very important.feature to pensioners of this 
country. In 1893 Congress passed a law forbidding the payment 
of pensions to persons not citizens of the United States. At 
that time the report on the bill showed that there were 3,000 
persons drawing pensions who were not citizens of the United 
States, and the amount they drew. was $350,000. That was in 
1898. In 1912, when this amendment was reported for a second 
time by the Appropriations Committee, the number of forcign 
pensioners had grown to 5,405, and the amount of the pensions 
they drew had grown to $967,000. 


1 be accounted for sepa- 


Mr. Chairman, I offer the following amend- 
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- Now, one argument that was made in favor of paying pensions 

to foreign pensioners was that there were a few widows in 
Ireland whose husbands had died on the field of battle in 
the Civil War. I submit ta this House that that does not ac- 
count for the increase of foreign pensioners’ fiom 1803 (o 1912 
from 3,000 to 5,000, and an increase of money from $350,000 to 
over $900,000. 

Mr. WILLIS. Will the-gentleman yield? = 

Mr. BORLAND. No; the gentleman has made one stump 
speech. 

Mr. WILLIS. That is hardly a fair statement, 

Mr. BORLAND. We are-making payments fo men who have 
renounced their American citizenship and are no longer citi- 
zens of this country. That is the only explanation that can be 
made in the increase of pensioners’ since 1893 upon foreign soll. 
This sentiment is favored by those who stand with the gentle- 
man from Ohio and make political capital out of the payment 
of Federal money to pensioners. [Applause.] The Pension De- 
partment stated that in the case of these foreign pensioners 


there was absolutely no way to tell when the pensioner died; 


there was no way to tell whether the right person got the 
money; no way to convict a man of fraud if he got money that 
did not belong to him; there was na way for the Government 
to safeguard the payment of these pensions Now, we bave 
$967,000. paid out every year of the taxpayers’ money, You 
have no way to safeguard that; you must trust to luck that 
some of it win get into the hands of those ta whom it belongs. 
No American law can reach the payment of that money, and at 
least. two-thirds of if goes into the hands of people who, since 
1893, have become nonresidents and in many cases noncitizens 
of the United States. 

This amendment ought to be-adopted in fairness and justice 
to the taxpayers of the United States, in fairness fo the old sol- 


ders who stand by the old flag, and if any man is entitled to fair 


treatment it is the soldier who stands by the colors that pays 
him the pension. 

There is no reason, no justice; in paying nearly a million 
dollars of the people's money every year info: the hands of for- 
eigners. I undertake to say that of the pensionable widows liv- 
ing in Ireland in 1893, not 50 per cent are-living to-day. If they 
are, this law safeguards those people. The gentleman from 
Missouri has made his amendment so that if the pensioner fs a 
native of a foreign country he continues to draw his pension, 
and therefore these widows whose husbands fell on the field of 
battle will not be cut off by the amendment, but it will reach 
only the class that it ought to reach, and the payment to whom 
is indefensible, the ones that have renounced their American 
citizenship and are uo longer supporters of the American flag. 
[Applause.] 

Mr. DAVIS. Mr. Chairman, can we have the amendment 
again reported as it now reads? 

The CHAIRMAN. Without objection, the amendment will be 
reported as modified. 

The Clerk again reported the amendment. 

Mr. GOOD. Mr. Chairman, a parliamentary inquiry, 

The CHAIRMAN. The gentleman will state. it. 

Mr. GOOD. Has the point of order been made? 

The CHAIRMAN. No; the point of order has been reserved 
by the gentleman from Minnesota [Mr. Davis). 

Mr. GOOD. After the point of order is disposed of I desire 
to address myself to the amendment. 

Mr. DAVIS. Mr. Chairman, I make the- point of order. 

Mr. GARRETT of Tennessee. Mr. Chairman, has the Chair 
any doubt about the amendment being in order? 

The CHAIRMAN. The Chair thinks that one: phrase in the 
amendment is subject to the point. of order and the other is not. 

Mr. GARRETT of Tennessee. Mr. Chairman, in the first 
place, is it not merely a limitation upon an appropriation; and, 
in the next place, is it not clearly in order under the Holman 
rule? 

The CHAIRMAN, The Chair thinks one of the paragraphs 
in the amendment is. The Chair would like to hear the gentle- 
man. 

Mr. GARRETT of Tennessee. Mr. Chairman, it seems to 
me the whole proposition is in order under the Holman rule. 
Is the point of order made that it changes existing law? 

Mr. DAVIS, Yes. One part of it at least is subject to the 
point of order. 

Mr. GARRETT of Tennessee. 
what respect? 

Mr. DAVIS. I think the-fore. part, in regard to the income of 
$100, is subject to a point of order. : 
Mr. GARRETT of Tennessee, Mr. Qhairman, as to that, the 
Chair, in using his common sense; would know that that would 
tend to reduce expenditures, under the Holman rule. 


May I ask the gentleman in 
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Mr. DAVIS. I believe that it has been decided that it must 
appear upon the face of the amendment itself that it. does re- 
duce expenditures, and in this case it certainly does not. 

Mr. RUCKER. It does so appear upon its face. 

Mr. GARRETT of Tennessee. Mr. Chairman, I have not the 
Holman rule before me just now, and it is difficult, eyen as 
often as I have been over it, to hold the exact provisions of it 
in mind, but it does seem to me that it is clearly inferable from 
the fice of this amendment that it would reduce expenditures, 
and, therefore, that that part of it also is in order under the 
Holman rule. 

The CHAIRMAN. The Chair is ready to rule. The Chair 
thinks that the intent of the Holman rule is to apply in the 
necessary administration of government, and that it would 
apply in a case of this character where it would tend to reduce 
the expenditures of the Goyernment. It would therefore apply 
to the portion relating to those who have an income of $100; 
but the Chair does not think it would apply to those who happen 
not to live in this country; that that is clearly new legislation, 
not affecting the subject matter relating to the necessary admin- 
istration of government. 

The Chair thinks if individual pensions could be cut off that 
a logical conclusion must follow that an amendment cutting 
out all pensions would be by such construction in order. 

The Chair realizes, and doubtless the committee does, that 
every rule must have wholesome exception, and it occurs to the 
Chair that is such exception to the Holman rule. 

Mr: GARRETT of Tennessee. Mr. Chairman, what about the 
matter of limitation? It is a limitation on this particular 
appropriation. 

The CHAIRMAN. 
tion? j i 

Mr. RUCKER. If we cut out the pensions of those who live 
in foreign countries it certainly reduces the amount. 

Mr. TAGGART. Mr. Chairman, may I be heard upon the 
point of order to make a suggestion to the Chair? 

The CHAIRMAN. The Chair will indulge the. gentleman. 

‘Mr. TAGGART. Mr. Chairman, as I understand the rule, an 
amendment offered to an appropriation bill which manifestly 
aud upon its face would change existing law is not in order. 
The law of May 11, 1912, provides a pension for all honorably 
discharged soldiers of the United States Army who served in 
the Civil War for 90 days or more who have attained a certain 
age. No exceptions are made in that law. It is on the statute 
books. This amendment makes a radical change. in the law. 
While it might. reduce expenditures, and manifestly upon its 
face in both these particulars it would reduce expenditures, yet 
it changes an existing public law in two particulars. In the 
first place, the law is changed as to all pensioners who are. in 
receipt of $100 a month from any source whatsoever. The law is 
changed with respect to all pensioners who happen to be absent 
from the United States for a period of five years. I therefore 
think that it is manifestly in violation of the rules.. 

The CHAIRMAN. The present occupant of the Chair was go- 
ing to state that he thinks one of these phrases in the amend- 
ment is out of order, and that would necessarily compel him 
to rule the entire amendment out, but he would prefer in this 
instance to follow the precedents heretofore followed by the 
House, and therefore will overrule the point of order. 

Mr. MADDEN. Mr. Chairman, I desire fo discuss the amend- 
ment. 

The CHAIRMAN. The gentleman from Illinois will proceed. 

Mr. MADDEN. Mr. Chairman, it seems to me that. the adop- 
tion of an amendment such as this would De a disgrace to the 
country, The men who fought the battles for the preservation 
of the Union are entitled to better consideration than this 
amendment would give if it were adopted. The granting of a 
penston to any man who served the country in the time of its 
direst need is doing no favor whatever to the man who draws 
the pension. It is a duty and obligation the Government owes 
to the man who made it possible for us to live here [applause] 
in a Nation covered by a single flag. It matters not what. the 
income of the man who served in the war may be. That ought 
not to determine the question whether he is entitled. to a pen- 
sion. The record of his services is the thing upon which the 
pension is granted, and not upon the question of whether he is 
able to earn $100 a month over and above what he may draw 
from the Public Treasury as a pensioner. The pension is simply 
a badge of honor for the services he rendered to his Goyern- 
ment when it needed men. Who inquired how much income a 
man had when he volunteered for the war? ‘The question then 
‘was, not what is his earning power, but is he fit to be a soldier. 

Mr. RUCKER, Will the gentleman yield? 

Mr. MADDEN, I refuse to yield; I only have five minutes. 
Men do not seek pensions because in many cases they need the 
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money. They seek pensions because they. wish to have that 
certificate’ of honor of service rendered to their country. ‘There 
is no greater service that a man can render to: his nation than 
that of offering his life in days of need, in days of danger. 
We have heard patriotic speeches on the: floor of this House 
during the past five.or six. days because. 17 or 18 of our boys 
were killed at Vera Cruz, and it was very proper they should 
be made; they encourage those who are facing the enemy. But 
why discriminate against the man because he happens to be 
successful, because he happens to be alive after the-result of 
his services to his country? Why discriminate against a man 
because he happens to have other income? Are you opposed to 
thriff? The question embodied in this amendment is to penal- 
ize a man's success, to say that it is not respectable to be 
successful—that only paupers need apply. ‘The only question 
for consideration before this House should be, Ought the- man 
who served the country when it needed his services, who has 
an honorable discharge, who gave all he had in the defense: of 
his Nation and the honor of its flag, fo receive. a pension?* If 
he rendered the service and the record justifies if, the. pension 
ought to be granted without condition; but any condition sought 
to be imposed on any man who has an honorable discharge as 
a result of his services to his Nation in time of war îs an insult 
to the patriotism of the American people. [Applause] Mr. 
Chairman, I protest against the adoption of any such amend- 
ment to this bill. [Applause.] 

Mr. TAGGART. Mr. Chairman, this amendment should not 
prevail. It is unjust, it is manifestly absurd, it is ingeniously 
cruel to cut off the-pension of. an American citizen whose bust- 
ness has taken him away from his native country for fiye years. 

Mr. RUCKER. It does not. ‘ 

Mr. TAGGART. It does it, and I am right about it. The 
message we would send perhaps to a hero of Gettysburg who 
might be.in the City of Mexico protecting his family and who 
might have. been there for the past five years is this» “That 
inasmuch as you are not a natiye-of Mexico and because you 
have lived there for the past five years your pensfon is cut off.“ 
If he were a Mexican, we would not cut his pension off. The 
Mexican who goes back to Mexico can draw his pension, but 
the American citizen, perhaps; whom he is frying to N as 
his pension cut off under this amendment. 

Mr. RUCKER. Will the gentleman yield? 

Mr. TAGGART. I will read the language of the amendment 
so there will be no “ifs” and “ands.” 

Mr. RUCKER. The gentleman ought to do so to avoid some 
of the- mistakes he has made. 

Mr. TAGGART (reading): 

No part of which shall be-paid to any pensioner who has an income 
equal te $100 per month at the time when the, payment. of his. pension 


is due, or who has for five years next. before the approval of this act 
continuously resided in a foreign country. 


And listen. 


Unless such pensioner is a native of such “foreign country or has 
become a citizen of a foreign country. 

If he is a native of a foreign country or a citizen of a foreign 
country you pay him a pension. If he still. retains his Joyaity 
to the: old flag, and did not renounce his citizenship, but has 
resided five years in a foreign land, you cut off his pension by 
this amendment: It is manifestly absurd and unjust. The. re- 
fusal to pay a pension to a man who is in receipt of 8100 a 
month means simply this,.that we consider a‘pension a gratuity, 
a crumb from the rich man's table, handed down to some poor 
Lazarus who has come to receive it. That is not ihe meaning 
of a pension to a volunteer soldier of the United States, nor 
has it ever been. [Applause.] 

Mr. MoKHLLAR. Will the gentleman yield? 

Mr. TAGGART. I will. 

Mr. MoKBHLLAR. Is it not the actual practice, though, and 
is it not true, that every Member of this House almost who 
comes before the. Military Affairs Committee to get a record 
corrected uses as his principal argument the present condition 
of the would-be pensioner? 

Mr. TAGGART. Yes; and I accept the rebuke from the 
gentleman, inasmuch as I went before the-same Military Com- 
mittee, and the gentleman with the utmost kindness listened 
to me and granted a favorable report in the case of a widow 
of a soldier with a defective record, where that widow had 
been reduced to poverty and the-pension had been rejected. 

i MoKBLLAR. It was good, though. 

TAGGART, Yes. Now, you are going to characterize 
ue! 450,000 men who fought under this flag the same- as you 
did that poor suffering widow who was the wife of a deserter. 
They are not in the same category, and they are not before 
this House in the same light. I am opposed to this iden of 
putting a penalty upon either Ufe resources or the character, 
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the frugality or the industry, of a man who not only fouglit 
for the flag but made an industrious citizen afterwards. [Ap- 
plause,] 

Mr. McKELLAR. Will the gentleman yield again? 

Mr. TAGGART. I will yield again. 

Mr. McKELLAR. Does the gentleman believe that one who 
fought for his country, as the gentleman ‘says, in the late Civil 
War, should renounce his country and become a citizen of 
another country and still draw a pension from our Govern- 
ment? 

Mr. TAGGART. Now, I will take the liberty of asking 
another question, and I will not only put it to you, but to any- 
body else who favors this amendment. How many pensioners 
on the pension roll of the United States have renounced their 
allegiance to the United States? Who are they, where are they, 
and how many of them are there? Nobody has said one word 
about it. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. TAGGART. For a question. 

Mr. MADDEN. Does this amendment provide that where a 
man has renounced his allegiance to the United States and be- 
comes a citizen of another country he will actually forfeit his 
pension? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAGGART. Mr, Chairman, I ask unanimous consent to 
continue for three minutes more. 

The CHAIRMAN. Is there objection? 
The Chair hears none. ; 

Mr. TAGGART. It all depends upon this phrase: Or has 
become a citizen of a foreign country.” 

If that phrase is thrown in right after the main part of it, 
it would cut out anybody who had become a citizen of a foreign 
country. But I contend that the number of persons who have 
done that is very small. 

Mr. . Mr. Chairman : 

The CHAIRMAN. Will the gentleman from Kansas yield to 
the gentleman from Alabama? 

Mr. TAGGART. Yes; for a moment. 

Mr. HEFLIN. I think the gentleman will agree that if any 
man who now lives abroad has rendered service to the United 
States, but is on the pension roll, he ought to get that pension. 

Mr, TAGGART. ‘Yes, sir; I think so, 

Mr. HEFLIN. The gentleman from Missouri [Mr. RUCKER] 
says that under the present plan there is no way of telling 
whether he does get a pension or not, or when he dies, 

Mr. TAGGART. I do not think there would be any great 
difficulty about that. The postal system of the United States 
will reach him. He signs a receipt for the pension. Here 
it is a question of the identification of the signature. There 
is no more difficulty in seeing that it reaches him than in seeing 
that your check might reach him, or that his banker might 
identify his indorsement upon that check. When he dies 
perhaps there might be more difficulty than if he died in the 
United States. But we can manage it. We have done harder 
things than that. 

Mr. COX. Could not our foreign consuls look this matter up? 

Mr. TAGGART. I imagine that if they took their heels 
down from the table and laid aside their cigars for awhile 
they could look the matter up. 

This reduces a pension to a beggar’s portion, and I am op- 
posed to it; and for and in behalf of the nearly half million of 
men who sustained this flag I protest against it, and I will 
vote against it. [Applause.]J 

Mr. GOOD. Mr. Chairman, I move to strike out the last word. 

The CHAIRMAN. Tue gentleman from Iowa [Mr. GooD] 
moves to strike out the last word. 

Mr. GOOD, Mr. Chairman, this same provision, in part, was 
befure the last Congress. The last pension appropriation bill 
contained a provision which provided that no part of the sum 
appropriated in that bill for the payment of pensions for the 
fiscal year ending June 30, 1914, should be used to a pay a pen- 
Sion to any person who resided in a foreign country or who was 
å citizen of a foreign country. 215 

That provision was stricken out on a roll call in the House. 
That is exactly the same language that was written in the law 
during the second term of President Cleveland, and after it had 
been the law for two years Judge Lochren, a Democrat, who 
was administering the office of Commissioner of Pensions, wrote 
a letter to the Secretary of the Interior, which I placed in the 
Nrcoub last year and which I will read in part now. In that 
letter Judge Lochren said: 

A clause of chapter 187 of 


[After a pause.] 


the public acts of the second session of 
the Fifty-second Congress provides: 

“That from and after July 1, 1893, no pension shall be d to a 
nonresident, who is not.a citizen of the United States, except for actual 
disabilities incurred in the service.” 
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I respectfully ask your attention to this clause, in the hope that you 
may recommend its repeal. It causes great trouble and annoyance to 
the excepted classes, who constitute the great bulk of 2 - 
sloners, in compelling them to make proof that they belong to f sna 
8 classes. And the final result Is that payments under it nre 
withheld from but few, save widows and dependent mothers, who have 
little else for ‘thelr maintenance. The saving is too little to offset the 
suffer inflicted in individual cases. If all nonresidents were refused 
paxments of pension some plausible a ent might be made in support 
of such policy ; but none can be u n favor of this law, which, while 
annoyance to all, strikes only the most hetpless. 

I should not feel warranted in asking attention to this law but for 
the fact that it entails much work on this bureau, in answering com- 
munications, and seems to yield little practical results — * — annoyance 
and apparent cruelty. ‘I recognize to the fullest extent that my sole 
duty is to execute and administer the laws as they ate enacted— 
fairly and honestly interpreted. 

ery respectfully, 


Wu. Loonnxx, 
Com missioner. 


The SECRETARY OP THe IxTHnton. 

Mr. WINGO. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Iowa yield to 
the gentleman from Arkansas? 

Mr. GOOD. I régret I can not yield. 

Mr. WINGO. Will the gentleman indicate what he was read- 
ing from? 

Mr. GOOD. From a copy of the letter of Judge Lochren that 
I read last year, and is found in the Recorp of February 18, 
1913, page 8357, You will notice that he says no plausible argu- 
ment “can be urged in favor of this law, which, while giving 
annoyance to all, strikes only the most helpless. [Applause.] 

Mr. Chairman, when the call to arms came did this country 
ask whether the men who supported the flag and joined the 
Union forces in support of the Union were American citizens or 
citizens of Great Britain or of Ireland? And when we passed 
the Sherwood pension law did we ask that question? Did we 
ask whether or not these men who were to receive pensions were 
yoters in the United States? 

Oh, this cheap bid for votes will find no response in the hearts 
and minds of tlie 100,000,000 of our countrymen. [Applause.] — 

The Sherwood pension law was bottomed upon the sound prin- 
ciple of service. This provision, going much further than the 
amendment of last year, provides that no soldier, no matter 
where he lives, if he has an income of $100 per month, shall 
receive a pension. It goes even further than that. It strikes 
from the pension roll every soldier living abrond who is a citit 
zen of this country and has lived abroad for five years, no mat- 
ter whether he receives his pension to-day because of wounds 
incurred in the line of battle or not. We have hundreds, aye, 
thousands of men on our pension roll to-day, some of them 
foreigners and some of whom live abroad, who are pensioned 
because of disabilities received in line of duty. This provision 
would prevent them from receiving a single penny in the way of 
a pension, i 

Pass this amendment, if you like, but never again say that 
your side of the House is in favor of pensions to the old sol- 
diers. [Applause.] Pass this amendment, if you will, but never 
again on the public rostrum say that you are in favor of pen- 
stons to old soldiers for service, but say instead that you are 
in favor of a pension to a pauper. Place your support of pen- 
sions to old soldiers on a pauper ‘basis, if yon will, but never 
again refer to that bill which bears the name of that brave 
general who represents a constituency on the floor of this Housa 
and whose name was attached to that great bill as a service- 
pension bill. In the future say that it was a pension for 
paupers. [Applause on the Republican side.] 

The CHAIRMAN. The time of the gentleman from Iowa has 
expired. 

Mr. GOOD. Mr. Chairman, I ask for two minntes. 

5 CHAIRMAN. Is there objection to the gentleman's re- 
quest s 

There was no objection, 

Mr. GOOD. Mr. Chairman, this provision ought to be de- 
feated by practically the unanimous membership of this body. 
This amendment has no place in a pension bill at this time. 

Think of it! As Judge Lochren said in that report, the men 
and women from whom you will withhold pensions, the class 
who will be excluded, are the very class that need the pensions 
the most. True they live in other countries, where perhaps they, 
can live more cheaply than they can in this country. As 
was well said by the gentleman from Missouri, many of these 
pensions are paid to wicows living in Ireland, who gave sons 
or fathers to the cause of the Union. They may have become 
citizens of the United States and returned to their native coun- 
try; and now if we adopt this amendment we shall send to 
them the message that they can no longer receive a pension. 
To the other provision of the amendment we say to the man who 
is frugal, the man who is industrious, but who may have given 
four of the best years of his life to the defense of his country, 
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and his country’s flag, If your income is $1,200 a year, you 
can not receive one penny of a service pension.” 

Pass this amendment, if you will, but let it be known that 
it is the pension program of that side of the House, that this is 
the plan of Democracy as to the principle on which pensions 
should be granted and paid. [Applause.] - 

Mr. GRAY. Mr. Chairman, I move to strike out the last word. 

The CHAIRMAN. On which side of the amendment does the 
gentleman desire to speak? All the speeches that have been 
made have been against it, The Chair wishes to alternate, if 
possible. 

Mr. GRAY. I want to make a speech against this amendment. 

Mr. RORLAND. I want to offer a substitute. 

The CHAIRMAN, The gentleman from Missouri offers a sub- 
stitute, which the Clerk will report. 

The Clerk read as follows: 


Provided, That no pension shall be paid to any person out of this 

appropriation who is receiving a salary or wage in excess of $2,000 per 
annum, whether paid pany: monthly, or at other poriods, except such 
person be on the pension roll for actual disabilities received in the service; 
Provided Jurther, That no pension shall be pald to res person out of 
this appropriation who is receiving or bas an income other than in the 
last preceding proviso that amounts to more than $2,000 per annum, or 
who owns property, real or personal, in excess of $10, , except such 
poreon be on tho pension roll for actual disabilities in the service: 
Provided further, That no — shall bo paid to any person out of 
this appropriation who resides in a foreign country and is not a citizen 
of the United States, except such person be on the pension roll for 
actual disabilities in the service or as the widow of a soldier, 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Garner having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Tulley, one of its clerks, announced that the 
Senate had passed without amendment bill of the following title: 

II. R. 3432. An act to reinstate Frank Ellsworth McCorkle 
asa cadet at United States Military Academy. 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to bills of 
the following titles, asked a conference with the House on the 
disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. SHIVELY, Mr. Jounson, and Mr. Smoot as the con- 
ferees on the part of the Senate: ; 

S. 4657. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldlers and sailors; 

8. 4552. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

8. 4852. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 4260. An get granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors; and 

8. 4168. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors. 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to the bill 
(S. 661) for the relief of the widow of Thomas B. McOlintic, 
deceased, asked a conference with the House on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. Bryan, 
Mr. Martin of Virginia, and Mr. Ceawrorp as the conferees on 
the part of the Senate. 

The message also announced that, in compliance with the 
provisions of House concurrent resolution No. 39, the Vice 
President bad appointed Mr. SAupssury, Mr. Rosinson, Mr. 
O’GorMAN, Mr. VARDAMAN, Mr. GALLINGER, Mr. Kenyon, and 
Mr. Brapy as the committee on the part of the Senate to attend 
the exercises to held in Brooklyn, N. X., May 11, 1914, in honor 
of the men of the Navy and Marine Corps who lost their lives 
at Vera Cruz, Mexico, 

PENSIONS. 


The committee resumed its session. 

Mr. BORLAND, Mr. Chairman—— 

Mr. FOWLER.. Mr. Chairman, I desire to reserve a point of 
order against the amendment. 

Mr. DAVIS. I make the point of order. 

The CHAIRMAN. Does the gentleman from Missouri [Mr. 
Bornand] desire to address the committee? 

Mr. BORLAND. I desire to address the committee, but if the 
gentleman makes a point of order I will say that this substitute 
is in the precise words of an amendment which was held in 
order on February 18, 1913, when the last pension bill was 
under consideration. 


The CHAIRMAN, 
Chair is inclined to think, in his own mind, that both are ont of 
order; but as the Chair ruled the other in order, he will bold 


Without discussing that proposition, the 


this also to be in order. The Chair will state that he ruled the 
other in order because of the precedents. 

Mr. BORLAND. Mr. Chairman, the gentleman from Towa 
[Mr. Goon] has made a very eloquent and touching speech about 
the widows in Ireland. I thought if we let him go long enough, 
either he or the gentleman from Ohio would make that speech 
about the widows in Ireland, Now, in this substitute I have 
taken care of the widows in Ireland, and not a widow in Ireland 
will lose her pension by virtue of this amendment. Therefore 
the political activity of widows In Ireland as a political asset 
of gentlemen in the Northern States will cease. They will no 
longer be a political asset to those gentlemen. 


Mr. GOOD. Will the gentleman yield? 

Mr. BORLAND. No; not at this particular time. 

Mr. GOOD, I want to ask what you have done about the 
voters? 


Mr. BORLAND. Just at this particular moment I wili not 
yield. The gentleman from Iowa [Mr. Goop] was a member of 
the subcommittee which reported this pension bill two years 
ago, and he knows the facts which were developed at that time, 
that I referred to here a few minutes ago, that the amount paid 
to foreign pensioners had increased 300 per cent in 20 years. 
In 1893 it was $350,000. It is now $967,000, and I know that 
that increase is not accounted for by the widows in Ireland. I 
have a suspicion that a large amount of that increase is ac- 
counted for by old soldiers who have gone to western Canada 
and have renounced their American citizenship for the purpose 
of becoming homesteaders upon Canadian lands, and are now 
there voting in Canada. I rather suspect that we are furnish- 
ing a large amount of the living expenses of men who are try- 
ing to develop that boom country in western Canada. I under- 
take to say that a very large per cent of the $967,000 has gone 
in that direction. 

Mr. BARTLETT. Will the gentleman yield? 

Mr. BORLAND. Certainly. 

Mr. BARTLETT. Of the 5,495 pensioners, 2,879 reside in 
Canada. 

Mr. BORLAND. More than 50 per cent of the foreign pen- 
sioners are citizens of Canada, so that. the widows-in-Lreiand 
proposition is exploded now for good. There is no more 
political asset in the appeal to the sentiment in favor of the 
widows of Ireland. It gets down to a plain proposition that 
you gentlemen must face on that side of the. House, whether you 
are willing to expend the money of the American people, the 
money of the old soldiers who are in this country, as well as 
others, in the payment of pensions to men who have re- 
nounced and abandoned their country. 


Mr. MADDEN. Will the gentleman yield? 

Mr. BORLAND. Certainly.. 

Mr. MADDEN. The question is, Did the men who are living 
in Canada or any other country in the- world serve the United 
States as soldiers during the Civil War? 

Mr. BORLAND. ‘That is not the question. 

Mr. MADDEN. And have they an honorable. discharge? 

Mr. BORLAND, That is not the question, the gentieman 
who is familiar with the pension laws knows that all countries 
have adopted a policy to pay men who have incurred disability 
in the service. We have gone beyond that and we. not only 
pay men who incur disability in the service but we pay those 
who are not disabled. We have gone beyond the point of dis- 
ability which is the real foundation for pensions, The man 
who lost an arm or a leg or has shattered health or constitu- 
tion from service to his country is entitled to something from 
his country. That is no gratuity. But when you go beyond 
that and pay men simply because of service, then you are 
doing what no civilized country has ever done or does to-day, 
and when you go still further and do what these gentlemen 
urge, take the money of your citizens to pay it to the men. 
living abroad who are not American citizens and who have not 
incurred disabilities in the service, you are doing something 
that no country ever did and which nobody undertook to de- 
fend. It was never proposed in any legislative body in the 
world except this body, that pensions should be paid to men 
wag had incurred no disability and who had renounced their 

ag. 

Mr. CAMPBELL. Mr. Chairman, I rise in opposition to the 
amendment. I am amazed at the attitude of the gentleman 
from Missouri [Mr. Bortanp].. Does he forget that this country 
fs also the only great country in the world that does not con- 
stantly maintain a large standing army; but always depends in 
a time of emergency upon the yolunteer soldier? : 
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Many of the old soldiers who are living in Canada to-day 
and are drawing a small pension from the United States are 
men who volunteered, who offered their services and best years 
of their lives to their country; and if now they can better their 
material condition or improve it in any way by moving to Can- 
ada, the gentleman from Missouri would cut off their pensions 
and any recognition for the services rendered to their country. 

Mr. GARRETT of Texas. Will the gentleman yield? 

Mr. CAMPBELL. For a question. ` 

Mr. GARRETT of Texas.. I would like to ask the gentleman 
if it is his intention to remain here during the war? 

Mr. TAGGART. WiN the gentleman yield? 

Mr. CAMPBELL, Yes. 

Mr. TAGGART. Would the investigation of 450,000 cases to 
ascertain whether or not every pensioner on the pension roll 
might be receiving $2,000 a year or more; or who. might have 
joined the Dominion of Canada and might have forfeited his 
pension—would not these investigations cost more than would 
be saved by this amendment? 

Mr. CAMPBELL. I thank the gentieman from Kansas for 
calling my attention to that. The fact is: that if the amend- 
ment offered by the gentleman from Missouri prevails it. will 
accomplish the purpose that he has in view. It will delay the 
payment of pensions of more than half of the men who are 
to-day drawing pensions. Many of them, while they are proving 
that they do not receive an income of $2,000 a year independent 
of their pension, will probably pass to the great beyond, while 
investigators for the Pension Bureau are endeavoring to find 
out whether they are entitled to pensions at all that the Sher- 
wood bill intended that they should have and that all the pension. 
laws enacted since 1862: intended they should have. 

Mr. RUCKER. To whom does the gentleman refer? 

Mr. CAMPBELL. To the gentleman from Missouri, Mr. 
BORLAND. 

Mr. RUCKER. I introduced the amendment, and I do not 
wish to be lost sight of. ; 

Mr. CAMPBELL. The amendment and the substitute should 
be defeated in the interest of just pensions to soldiers who 
served their country when it needed their services. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. GARRETT of Tennessee. Mr. Chairman, I have always 
taken very liberal ground upon this pension matter, and the 
district which I have the honor to represent has sustained me 
in that, but I have heard so often and so often of this matter of 
a pension certificate being a certificate of honor that I confess 
I have grown somewhat aweary of the story. My friend from 
Illinois [Mr. Mappen], with whom upon a great many ques- 
tions I am in agreement, made quite an impassioned speech 
upon that question and insisted that gentlemen who did not 
need a pension were drawing it because of the faet that it 
was a certificate of honor. Mr. Chairman, I desire to present 
what I conceive to be a certificate of honor in connection with 
the pension matter. During the Spanish-American War a 
young man went out and served as a soldier from one of the 
counties in the district that I have the honer to represent. He 
contracted disease, rheumatism, for which, when he made appli- 
cation, he was granted a pension. He drew that pension for 
some years, just how long I do not know, but when his quarterly 
check went to him for the quarter ending November 4, 1913, 
he addressed the following letter, a copy of which I hold in 
my hand, to the Commissioner of Pensions: 

BROWNSVILLE, TENN., November 10, 1913. 


BUREAU or PENSIONS, 
Washington, D. C., 


GENTLEMEN : I herewith surrender m. 77771 as I feel my condl- 
a is such I no longer am entitled to it. Also return last check 
zent me. 

Yours, very truly, W. BEN MARTIN. 

[Applause. ] 


Mr. Chairman, I shall take the liberty of reading the reply of 
the Commissioner of Pensions, in order that this young man’s 
record may appear fully. It is as follows: 

November 18, 1913. 
Mr. W. Bux Manrtty, Brownsville, Tenn. 

Dean Str: I have received your letter of the 10th instant transmittin 
a check for 818 in em ee of your panics: certificate No. 112943 
for the quarter ending November 4, 1913, and your pension certificate, 
You state that your condition is such that you believe you are no longer 
entitled to a pension and bo therefore surrender your pension certificate 
and the check above men ed. In response I have to advise you that 
in accordance with your Pg sigs the check, dated the 4th instant, for 

has been canceled your name has been dropped from the 


ur pension case and find that go 
had a very creditable service from y 4, 1898, to February 13, 1899 
during the War with Spain, and tha eet contracted rheumatism and 
resulting disease of the heart during service, 


I congratulate you upon the stand that you have taken. You were 


Meat | patriotic enlisting in the service, and the Government had need of 
just such brave and loyal men as you were, and now your voluntary 
relinquishment of the pension is an additional evidenee of your 
8 and 3 and entitles you to the thanks of all good men, 

t would be very grat fying, Indeed, if everybody who is receiving a pen- 
sion who honestly and conscientiously knows that it ought not to be 
given to them would take the same action that you have. I honor you 
and praise you for it. 

Very truly, yours, 
G. M. SALTZGABER, Commissioner. 

[Applause.] 

I regard that letter of Mr. Martin as a certificate of highest 
honor. [Applause.] 

Mr, GRAY. Mr. Chairman, I am opposed to war, but as 
long as we have war I am in favor of pensions. The average 
age of the soldier of the Civil War is past 70 years. His allot- 
ment of three score years and ten has more than expired. He 
is standing upon the verge of the grave, listening for the bugle 
of time to call him to the great beyond. His final summons is 
past due. Time has invaded his home. His family is gone, 
and he is alone, hovering over the cold ashes of age in the 
bleak winter of life. Impelled by vicissitudes rather than 
choice, he has left the country for which he fought in the 
vigor of young manhood, to live with a son, or a daughter, or a 
grandehild, or to pass his few remaining days with some rela- 
tive or friend of his boyhood in the land of his birth. If you 
ask why he does not stay in a soldiers’ home, I answer, because 
it is not home. He would rather go back to a log house with a 
dirt floor and sleep on a bed of straw and live with his children, 
with his old-time neighbors, to be buried in his own church- 
yard among the graves of his family and departed friends. 

I am opposed to taking away the pensions of these old sol- 
diers, I believe that once a soldier of this Nation always a 
soldier of this Nation. [Applause.] 

Mr. WILLIS. Mr. Chairman, I am opposed to these amend- 
ments which have been offered to this bill. Without impugning 
the motives of anyone, or without even suggesting that my 
friend from Missouri [Mr. Bortanp], who gratuitously assumed 
that I was making a political speech, was undertaking to make 
a political speech himself, I want to say that T do not believe 
this is the time to legislate upon this great question. The very 
fact that these two amendments which have been offered are 
utterly incongruous and inconsistent, and the further fact that 
probably there are not five Members on the floor at this time 
who know what the amendments provide, are sufficient reasons 
for me to form my conclusion that it is not wise or desirable 
or safe legislation in the interest of the conntry and of the old 
soldier to complicate the payment of pensions by the adop- 
tion of these amendments. 

The question as to whether there ought to be any limitation 
as to the payment of pensions based npon the amount of income 
is a very grave question. I have a definite notion about that. I 
am of the opinion that pensions should be paid as a just obliga- 
tion of the Government to its faithful and patriotic defenders, 
and as an honorable recognition of the services of heroic men 
fighting for the flag. The granting of a pension is not a gratuity, 
neither is it an aet of eharity; but no matter what I believe, 
or what others believe, on that proposition, I want to suggest, 
absolutely without partisan feeling, that it seems to me it is 
unwise and unfair to the old soldiers to provide that not one 
single dollar of the pension money appropriated in this great 
appropriation bill shall be paid unless it shall be ascertained 
that the pensioner does not have more than a certain amount of 
ineome. Neither of the distinguished gentlemen from Missouri 
has undertaken to provide any means whereby the amount of 
this income can be ascertained. Unless some means shall be 
provided in the law for the ascertainment of the soldler's in- 
come on pension dày, all payment of pensions would be delayed 
indefinitely, and the old soldiers and those dependent upon 
them would suffer thereby. In my judgment a soldier is en- 
titled to his pension without being compelled to make oath that 
he is in need. This Government can not afford to be parsimoni- 
ous with the fast-disappearing army of 1861-1865. 

It is stated in the amendment proposed by the gentleman from 
Missouri [Mr. Rucker] that this pension money shall not be 
paid on any day of payment unless the Commissioner of Pen- 
sions shall have ascertained certain facts with reference to the 
income of the pensioners. Now, gentlemen, stop for a moment 
and think. What does that mean? Under the present method 
of paying pensions it means, if the law is to be Lived up to, 
that at least four times a year in some method that the gentle- 
man from Missouri has not indicated in his amendment, and 
which he could not indicate in an amendment prepared hurriedly 
and introduced on a great appropriation bill of this kind—in 
some way the Commissioner of Pensions is to ascertain the 
monthly income of every pensioner in the country. Now, I 
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insist, gentlemen of the committee, that it is not a practical or 
just method of dealing with this question, even if the House is 
determined to abandon the policy which it has already decided 
upon, namely, that of paying pensions, not only because of 
wounds received or diseases incurred in the service, but because 
of age and length of term of service. I recognize the fact that 
the gentleman from Missouri [Mr. Bortanp] is perfectly con- 
sistent in proposing this amendment, because, as I recall, he 
has always strenuously and consistently opposed pension legis- 
lation based upon age and service, and I am not now question- 
ing his motives as to that, but I am saying to those who believe 
in the system of paying pensions that is now upon the statute 
books, that was put there under the leadership of that gallant 
old soldier who sits across the aisle, my colleague, Gen. SHER- 
woop [applause], if you believe in that system of paying pen- 
sions, it is unwise, it is unfair to the old soldiers of this country 
to provide in this slipshod method, in such a way that not even 
the author of the amendment himself can indicate, that the pen- 
sion shall be heid up until the commissioner shall decide the 
amount of the income of each pensioner. ‘This great civil strife 
closed almost a half century ago; the average age of its heroic 
survivors is over 70 years, and they are fast passing into the 
great beyond; their fond recollection is the consciousness of 
service well performed, and a Nation’s gratitude well earned. 
Let us not fail in appreciation at this late hour. I hope these 
amendments will be defeated. 

The CHAIRMAN. ‘The Chair is going to recognize the gentle- 
man from Tennessee, and then the Chair hopes that the commit- 
tee will be ready to vote. 

Mr. McKELLAR, Mr. Chairman and gentlemen of the com- 
mittee, I am in favor of this amendment. I think my colleagues 
will agree that I have exhibited a very liberal attitude on the 
subject of pensions since I have been a Member of this House. 
As a member of a subcommittee of the Committee on Military 
Affairs that has to do with these matters I have seen that in 
every case where a man honestly fought for his country and by 
some mischance or accident had some defect in his record that 
did not involve moral turpitude, and where the ex-soldier needed 
the pension, I have always seen that that man went on the 
pension rolls, because I believe that a man who honestly fought 
for his country and honestly served his country in time of war 
ought to be on the pension rolls if by reason of old age or dis- 
ability incurred in the service he needs help and has no inde- 
pendent support. But I want to call the attention of gentle- 
men of this committee to the remarkable figures about pensions. 
We pay $169,000,000, as provided in this bill, for pensions every 
year. How much do you suppose that all the nations of all the 
earth pay their ex-soldiers? Would not you think it reasonable 
to suppose that all the nations of all the earth would pay to 
their ex-soldiers as much pensions as we pay? The fact is all 
the nations of all the earth pay but $1,166,000 in pensions, We 
pay more than one hundred and fifty times as much as England, 
France, Germany, Russia, and all other nations put together 
pay. We actually pay to residents in Canada more money in 
pensions than the Government of Canada pays to its own sol- 
diers in pensions. We pay more in any one week, nay, three 
times as much in a week, in pensions than all the nations of 
the earth pay in a year. I say we ought to be liberal toward 
our old soldiers, but we are carrying our liberality to an absurd 
extreme when we pay pensions to the rich just as we do to the 
needy, and to those who have expatriated themselves just as we 
do to our own citizens, 

Mr. WILLIS. Will the gentleman yield? 

Mr. McKELLAR. We ought to be fair to them, but it does 
seem to me, in the interest of good government and in the inter- 
est of economy and in justice to all our people, we should draw 
the line somewhere, and why should not we draw that line 
where it will not hurt? Why not withdraw these bounties to the 
rich?) Why not withdraw them from the aliens? If a man is 
drawing as much as $2,000 a year in a salary or income, he 
does not need to be a pensioner upon the Government’s bounty, 
in my humble judgment. If he is patriotic, he ought not to want 
a pension. If he loves his country, he ought not to measure his 
love in money at so much per quarter. 

Mr. GOOD. Will the gentleman yield? 

Mr. McKELLAR. Yes. 

Mr. GOOD. The gentleman says he intends to be fair in 
the matter of paying pensions. I notice in the appropriation 
bill here before the House last year, simply making appropria- 
tions to pay the pensions which the law provides, the gentle- 
man yoted against that appropriation bill. 

Mr. McKELLAR. ‘That is entirely true and I expect to vote 


against this bill. I shall vote against any bill that votes the 
people’s money indiscriminately to those who fought for the 


Union and to those who did not fight for it until years after 
when they saw the benefits of a pension roll. 

Mr. GOOD. Does the gentleman think that is generosity? 

Mr. McKELLAR. It may not be generosity, but it is honesty. 
I think that is entirely fair, for this reason: I do not blame 
you gentlemen from the North for desiring to give liberal 
pensions to the deserving and needy old soldiers. I am with 
you in that. But, when you go further and inelnde in your 
bills these enormous bounties to men in your districts, the 
great number of whom could have never heard the artil- 
lery roar, nor could never have seen the smoke of battle, 
then I am against you, for I take it, that none of us really 
believe that 50 years after the Civil War has closed, there are 
450,000 survivors of the Union Army as shown by these pension 
records, which survivors are still alive. Nature does not ex- 
tend their lives simply because they were in the Army. Coming 
from the tenth district of Tennessee, as I do, where my people 
are very naturally entirely opposed to pensions, which they are 
taxed to pay and no part of which they receive or ought to 
receive, I refiect their views and their wishes, as I believe, 
when I cast my vote against these bills. 

Mr. MADDEN. Will the gentleman yield? 

Mr. McKELLAR, On the other hand, though, whenever it 
comes to a question of being fair to the soldier who really 
fought for the Union, I always vote to put him on the pension 
roll, for I love the Union myself, and admire the patriotism 
and valor of the men who fought for it. 

Mr. MADDEN. Will the gentleman yield to a question? 

Mr. McKELLAR. I will. 

Mr. MADDEN. Does the gentieman from ‘Tennessee believe 
that such legislation as this tends to encourage the patriotism 
that is needed now in the face of a war with Mexico? 

Mr. McKELLAR. I want to say to the gentleman, that if 
patriotism has fallen so low in this country that we have to 
pay for it in pensions, then God save our country. [Appla use.] 
I want to say to the gentleman that in that part of the country 
where I come from, from that part of our land that is south 
of the Potomac River, where we do not receive pensions as 
they do in the North—— 

Mr. MADDEN. And where you ought not to. 

Mr. McKELLAR (continuing). If we have trouble with 
Mexico or any other nation, you will find the young men and 
the old men of our Southland, where we are not paid to be 
patriotic but where we love our country and our flag, rising as 
one man to defend the flag of the Republic. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MADDEN. And at the same time rise as one man to 
prevent the payment of pensions to the old soldiers? 

Mr. BARTLETT and Mr. FESS rose. 

The CHAIRMAN. The gentleman from Georgia [Mr. BART- 
LETT] is recognized. 

Mr, BARTLETT, Mr. Chairman, I desire to ask unanimous 
consent to close this debate in 10 minutes. 

Mr. HUMPHREY of Washington. Move to close it now. 

Mr. BARTLETT. Mr. Chairman, I ask unanimous consent 
that all debate on this amendment shall be closed in 10 min- 
utes, and if I do not get unanimous consent I am going to move 
to close debate. 

Mr. FESS. Mr, Chairman—— 

The CHAIRMAN. The gentieman from Georgia [Mr. BART- 
LETT] asks unanimous consent to close the debate in 10 minutes. 
Is there objection? [After a pause.] The Chair hears none. 
The Chair is going to recognize the gentleman from Ohio [Mr. 
Fess] now and the gentleman from Missouri [Mr. RUCKER] 
to close. 

PENSIONS. 


Mr. FESS. Mr. Chairman, I have not said anything upon the 
pension legislation of this House, and what I say now will not 
impugn the motives of anybody in expressing his opinion, either 
in amendments proposed to the bill or what has been said in 
support of amendments. The situation growing out of the Civil 
War, where so much bitterness was inevitable, would cause 
one’s motives probably to be impugned if his utterances were 
not entirely clear when he speaks on pension matters. All I 
rise to say is this, that the Civil War was the greatest contest 
that history knows anything about between two wings of the 
Anglo-Saxon people, taking two distinct views of our system of 
Federal Government, and when it closed the most remarkably 
dramatic and in many ways historical event that is known in 
the history of civil government took place. I want to repeat to 
this group of men that, in my judgment, the greatest single inci- 
dent in the history of civil government in the world was the 
successful ending of that war for the preservation of this Union. 
There is no doubt in the mind of any man upon either side of 
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this House as to that statement. 


Tt is now 49 years since that 
sublime scene at Appomattox took place, where the great gen- 
eral, the conquering hero, and leader of the forces of the Fed- 
eral Army, received, in recognition of the splendid abilities of 
the peerless man from Virginia, the leader of the Confederate 


forces, not the sword, but rather the symbol of surrender. The 
scene was. brightened when it was stated that we do not want 
to humiliate anybody in this country, especially a soldiery of 
the type of those laying down their arms. Therefore that tre- 
mendous conflict closed with less rancor between thé two leaders, 
as well as between their followers, and I do not believe any- 
thing ought to be said upon the floor now, either on this side or 
on that, that would indicate that we want to revive any ill feeling 
between the two sides. [Applause.] All I am asking, 49 years 
after its close, with the average age of those who fought for 
the Nation’s life beyond 70, when no great number can longer 
remain, is that we do not make any move in any way to reduce 
our appreciation of the men who fought in this struggle for the 
preservation of the Union. [Applause.] 

Let us not make any change of policy at this late day. I say 
this not to impugn anybody’s motive. I only ask Members not 
to run counter to their own judgment, but let the Sherwood 
bill stand unamended until we amend it by giving greater recog- 
nition. If such an amendment as that is proposed, I will sup- 
port it. These amendments subtract. Do not take it away. 
{Applause.] I would not take any pension away from the man 
70 years old, who leaves the United States to go into Canada, a 
newer country, to try to make a home there because, perhaps, 
there is an opportunity, or, at least, a better opportunity, up 
there that he has not had here beceuse of the incentives held out 
to settlers. I would not take it away from him. I would not 
take it away from the man who, because of his ability, is en- 
abled to draw $100 a month, for I would not want to put our 
pension policy upon a pauper basis, but would want to put it 
on a service basis. And because he happens to be able to com- 
mand a salary, I would not punish him by taking it away from 
him. I call upon the membership of this House in 1914, 50 
years after the struggle has closed, not to start a movement to 
reduce our appreciation of the men who fought in this tremendous 
war for the Union. And that is not said in any derogation of 
the splendid abilities and soldierly qualities that are recognized 
in the men who fought on the other side of this great struggle. 

I speak to my friends from the Southland and I speak to my 
friends from the Northland. Let us act now as if we have 
not forgotten the valiant services of the gallant men or lessened 
the appreciation that we owe to this citizenship. I hope that 
both of these amendments will be voted down and that we shall 
take no backward step in our treatment of the men who made 
possible the Nation as we behold it to-day, a half century later. 
[Applause.] 

The CHAIRMAN. ‘The time of the gentleman from Ohio has 
expired. 

Mr. RUCKER addressed the committee. See Appendix.] 


Mr. BARTLETT. Mr. Chairman, I ask unanimous consent 
that the gentleman from Ohio [Mr. SHERwoop] may have three 
minutes. 

The CHAIRMAN. The gentleman from Georgia [Mr. BART- 
LETT] asks unanimous consent that the gentleman from Ohio 
[Mr. SHerwoop] may have three minutes. Is there objection? 

There was no objection. 

Mr. SHERWOOD. Mr. Chairman, I have voted, I believe, 
consistently against giving old-age pensions to soldiers who 
have renounced their allegiance to the United States. I think 
I shall vote for the Borland amendment, because that takes 
care of every soldier who was disabled in the service. I can 
not understand how that will do any injustice to any soldier 
who served during the Civil War. 

I have always opposed age pensions. I said on the floor of the 
House when my pension bill was pending that I was in favor 
of a pension for service and disability. That age pension pro- 
vision was put on in the Senate as a compromise. I do not be- 
lieve there is any merit in being old. In two Congresses I 
have been the oldest man in Congress, and if there is any merit 
in being old or any virtue in being old then I am the most vir- 
tuous man in this Congress. [Laughter and applause.] When 
my pension bill was finally enacted I said I would never accept 
a pension under the Sherwood bill, because it pensioned a man 
for age, or because he was old. I never have and never will 


apply for a pension under that law, because I believe in making 
the pension roll a roll of honor, for service or disability. [Ap- 


plause.} I shall support this amendment, because I do not be- 
lieve that a man who thinks this country is not good enough to 
live in, a man who repudiates that flag that hangs above our 
handsome Chairman, and who swears allegiance to a foreign 


country, has any business to take money ont of the United 
States Treasury. I am in favor of taking all we can get for 
soldiers who still stand by the flag. [Applause.] 

The CHAIRMAN. An amendment has been offered by the 
gentleman from Missouri [Mr. Rucker], and to that a substi- 
tute is offered by the gentleman from Missouri [Mr. BORLAND]. 
The question will first be taken on the substitute. 

Mr. GORDON. Can we not haye the substitute reported? 

Mr. GORMAN. I ask unanimous consent that the substitute 
and amendment be reported. 

The CHAIRMAN. The Clerk will report the substitute. 

The substitute offered by Mr. Bortanp was again read. 

The question being taken on the substitute, on a division (de- 
manded by Mr. Bortanp) there were—ayes 28, noes 80. 

Accordingly the substitute was rejected. 

The CHAIRMAN. The question now recurs upon the orig- 
inal amendment offered by the gentleman from Missouri [Mr. 
RUCKER]. 

Mr. RUCKER. Mr. Chairman, in view of”the returns we 
as just had, I ask unanimous consent to withdraw the amend- 
ment. 

The CHAIRMAN. The gentleman enn not withdraw the 
amendment except by unanimous consent. 

Several Members objected. 

The question being taken, the amendment was rejected. 

The Clerk resumed and completed the reading of the bill. 

Mr. BARTLETT. Mr. Chairman, I move that the committee 
do now rise and report the bill back to the House with the 
recommendation that it do pass. 

Mr. RUCKER. Pending that, I ask unanimous consent to 
revise and extend my remarks in the RECORD. 

The CHAIRMAN, The gentleman from Missouri asks unani- 
mous consent to revise and extend his remarks in the RECORD. 
Is there objection? 

There was no objection. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Georgia [Mr. BARTLETT]. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Murray of Oklahoma, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the bill 
(H. R. 15280) making appropriations for the payment of in- 
valid and other pensions of the United States for the fiscal year 
ending June 30, 1915, and for other purposes, and had directed 
him to report the same back to the House with the recommenda- 
tion that the bill do pass. 

Mr. BARTLETT. Mr. Speaker, I move the previous question 
on the bill to the final passage. 

The previous question was ordered. 

The bill was ordered to be engrossed and read a third time, 
and it was accordingly read the third time, and passed. 
On motion of Mr. BARTLETT, a motion to reconsider 

vote was laid on the table. 


CONTRIBUTIONS FOR POLITICAL PURPOSES. 


Mr. RUCKER. Mr. Speaker, I desire to file a privileged re- 
port (H. Rept. 655) of the committee appointed under House 
resolution 256, to investigate and report whether any Member 
has been guilty of violating the provisions of the criminal code 
by soliciting contributions for political purposes, known as the 
Doremus investigation, and to announce that on some day next 
week I will call up the matter for consideration. I file also the 
views of the minority and ask that both reports be printed. 

The SPEAKER. The report and the views of the minority 
will be printed and referred to the House Calendar. 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 5065. An act for the relief of Mirick Burgess; to the Com- 
mittee on Military Affairs, 

S. 1703. An act for the relief of George P. Chandler; to the 
Committee on Military Affairs. 

S. 1086. An act for erecting a suitable memorial to John 
Ericsson; to the Committee on the Library. 

S. 5066. An act to increase the authorization for a public 
building at Osage City, Kans.; to the Committee on Public 
Buildings and Grounds. 


S. J. Res. 95. Joint resolution providing for method of im- 
proving channels giving access to military reservations or forti- 


fications; to the Committee on Military Affairs. 

S. J. Res. 139. Joint resolution to authorize the President to 
grant leave of absence to an officer of the Corps of Engineers 
for the purpose of accepting an appointment under the Govern- 
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ment of China on works of conservation and public improve 
ment; to the Committee on Military Affairs. 


WILLIAM T. GRADY—LEAVE TO WITHDRAW PAPERS. 

By unanimous consent, at the request of Mr. CAMPBELL, 
leave was granted to withdraw from the files of the House, with- 
out leaving copies, the papers in the case of William T. Grady, 
Sixty-third Congress, second session, no adverse report having 
been made thereon, 

LEAVE OF ABSENCE. ( 

Dy unanimous consent, leave of absence was granted to Mr. 

Derrreicx, for 10 days, on account of illness. 
ADJOURNMENT. 

Mr. BARTLETT. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 6 o’clock and 15 
minutes p. m.) the House adjourned until Monday, May 1, 
1914, at 12 o’clock noon. 


EXECUTIVE COMMUNICATION. 

Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Treasury, transmitting copy of a communication of the Sec- 
retary of War, submitting estimates of deficiency in appropria- 
tions required by the War Department for the fiscal year ending 
June 30, 1914 (H. Doc. No. 970), was taken from the Speaker's 
table, referred to the Committee on Appropriations, and ordered 
to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. GORMAN, from the Committee on the District of Colum- 
bia, to which was referred the bill (H. R. 8593) amending the 


building regulations of the District of Columbia by providing 


for the better protection of persons engaged in and about the 
construction, repairing, alterations, or removal of buildings, 
bridges, viaducts, and other structures, reported the same with 
amendment, accompanied by a report (No. 649), which said bill 
and report were referred to the House Calendar. 

Mr. DUNN, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (H. R. 13611) authoriz- 
ing the Secretary of the Treasury to disregard the provision 
contained in the public-building act approved March 4, 1913. 
requiring open space for fire protection about the proposed 
Federal building at Salisbury, Md., reported the same without 
amendment, accompanied by a report (No. 650), which said bill 
and report were referred to the House Calendar. 

Mr. CARLIN, from the Committee on the Judiciary, to which 
was referred the resolution (H. J. Res. 163) proposing an 
amendment to the Constitution of the United States, reported 
the same without amendment, accompanied by a report (No. 
652), which said bill and report were referred to the House 
Calendar. 

Mr. CHANDLER of New York, from the Committee on the 
Judiciary, to which was referred the resolution (H. J. Res. 1) 
proposing an amendment to the Constitution of the United 
States extending the right of suffrage to women, reported the 
same without amendment, accompanied by a report (No. 653), 
which said bill and report were referred to the House Calendar. 

Mr. FLOYD of Arkansas, from the Committee on the Judi- 
ciary, to which was referred the bill (S. 485) to amend section 1 
of an act entitled “An act to codify, revise, and amend the laws 
relating to the judiciary,” approved March 3, 1911, reported the 
same without amendment, accompanied by a report (No. 654), 
which said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII. 

Mr. McKELLAR, from the Committee on Military Affairs, ro 
which was referred the bill (H. R. 16358) for the relief of Abra- 
ham Kauffmann, reported the same without amendment, accom- 
panied by a report (No. 651), which said bill and report were 
referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 af Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. GREGG: A bill (H. R. 16413) authorizing the erection 
of a post-office building at Crockett, Tex.; to the Committee on 
Public Buildings and Grounds. 


By Mr. EDWARDS: A bill (H. R. 16414) providing for a 
military highway between the Government arsenal at Augusta, 
Ga., and the Government fort at Fort Screven, Tybee Island, 
Ga., by way of the Old Stockade in Jenkins County, Ga.; to the 
Committee on Military Affairs. 

By Mr. BAKER: A bill (H. R. 16415) authorizing the Secre- 
tary of War to make certain donations of condemned cannon and 
cannon balis; to the Committee on Military Affairs. 

By Mr. ADAMSON: A bill (H. R. 16416) to provide for recog- 
nizing the services of certain officers of the Army and Navy, late 
members of the Isthmian Canal Commission, by extending to 
them the thanks of Congress; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. POST: Joint resolution (H. J. Res. 265) relating to 
the awards and payments thereon in what is commonly known 
a the Plaza cases; to the Committee on Public Buildings and 

rounds, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bin (H. R. 16417) granting an increase 
of pension to James Edward Dare; to the Committee on Invalid 
Pensions. 

Also. a bill (H. R. 16418) granting an increase of pension to 
Adam Forney; to the Committee on Invalid Pensions. 

By Mr. BARNHART: A bill (H. R. 16419) granting an in- 
crease of pension to John H. Smith; to the Committee on In- 
valid Pensions. 

By Mr. BELL of Georgia: A bill (H. R. 16420) granting an 
increase of pension to Artaminsa Carpenter; to the Committee 
on Pensions. 

By Mr. BOWDLE: A bill (H. R. 16421) granting an increase 
of pension to Missoura A. Foster; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 16422) granting an increase of pension to 
John W. Hamilton; to the Committee on Pensions. 

Also, a bill (H. R. 16423) granting an increase of pension to 
Joseph H. Woodruff; to the Committee on Invalid Pensions. 

By Mr. CLARK of Missouri: A bili (H. R. 16424) for the 
relief of Lloyd C. Stark; to the Committee on Naval Affairs. 

By Mr. CONRY: A bill (H. R. 16425) for the relief of the 
Schwarzchild & S Co.; to the Committee on Claims. 

By Mr. FERGUSSON: A bill (H. R. 16426) granting a pen- 
sion to Harry S. Comrey; to the Committee on Pensions. 

By Mr. FOSTER: A bill (H. R. 16427) granting a pension to 
Elizabeth Hale; to the Committee on Invalid Pensions. 

By Mr. GILMORE: A bill (H. R. 16428) granting a pension 
to Thomas J. Moore; to the Committee on Pensions. 

By Mr. HUGHES of West Virginia: A bill (H. R. 16429) for 
the relief of the estate of Richard Brown, deceased; to the 
Committee on War Claims. 

By Mr. KEISTER: A bill (H. R. 16430) for the relief of 
John Oursler; to the Committee on Military Affairs. 

By Mr. KINKAID of Nebraska: A bill (H. R. 16431) to 
validate the homestead entry of William H. Miller; to the Com- 
mittee on the Public Lands. 

By Mr. NEELY of West Virginia: A bill (H. R. 16432) grant- 
ing an increase of pension to Francis M. Hockinbery; to the 
Committee on Invalid Pensions. 

By Mr. PETERS of Maine: A bill (H. R. 16433) granting a 
pension to Edward J. Glennon; to the Committee on Pensions. 

Also, a bill (H. R. 16434) granting an increase of pension to 
Levi Walker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16485) for the relief of Stephen A. Win- 
chell; to the Committee on Military Affairs. 

By Mr. POST: A bill (H. R. 16436) granting an increase of 
paraoa to David R. Jacobs; to the Committee on Invalid Pen- 

ons. x 

Also, a bill (H. R. 16437) granting an increase of pension to 


James W. Welsh; to the Committee on Invalid Pensions. 


By Mr. ROUSE: A bill (H. R. 16438) granting an increase 


of pension to Andrew J. Dolph; to the Committee on Invalid 


Pensions. 

By Mr. CLINE: A bill (H. R. 16439) granting an increase of 
Pension to Nelson J. Letts; to the Committee on Invalid Pen- 
sions. 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Petitions of sundry citizens 
of Redondo Beach, Cal.; Roberts, III.; Middletown, N. V.; and 
Indianapolis, Ind., against polygamy in the United States; te 
the Committee on the Judiciary, 
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Also (by request), petition of the city council of New Orleans, 
La., favoring Hamill bill (H. R. 5139) to pension postal em- 
ployees; to the Committee on Reform in the Civil Service. 

By Mr. AIKEN: Resolutions of a Democratic convention of 
Anderson County, 8. C., indorsing administration of President 
Wilson; to the Committee on Interstate and Foreign Commerce. 

By Mr. ALLEN: Petitions of sundry citizens of Hamilton 
County, Ohio, and other citizens of Ohio, against national pro- 
hibition; to the Committee on the Judiciary. 

By Mr. ASHBROOK: Petition of the Coshocton (Ohio) Glass 
Co., protesting against national prohibition; to the Committee 
on the Judiciary. 

By Mr. BAILEY (by request): Petitions of A. J. Bird, J. S. 
Oakes, F. G. Kellar, Ira King, Walter Furl, D. W. Dietz, V. G. 
Bowman, R. H. Hammer, L. D. Miller, ©. W. Shaffer, F. H. 
Randle, Daniel Statler, M. L. Rankin, J. R. Keeler, W. E. Old- 
ham, M. W. Shaffer, John Hitshew, D. B. Kring, W. B. Benson, 
W. A. Blough, H. V. Eppley, J. S. Mosholder, J. H. Kring, J. S. 
Long, Jacob Esterly, Solomon Kimmel, C. S. Mishler, C. E. 
Thomas, E. T. Grubb, George Wentz, David G. Evans, Henry 
Blum, J. T. Glesmer, B. E. Slick, Homer Blanset, R. W. Mardis, 
Frank Harbaugh, S. R. Cullis; W. H. Queer, M. W. Swabb, 
H. M. Heinze, J. C. Hildebrand, A. L. Hildebrand, J. W. Heinze, 
E. T. Heffley, A. C. Ahlborn, George Boxerdale, Charles A. 
Manges, T. J. Hughes. E. E. Hickler, George Brown, F. E. 
Cooper, J. W. Schnabel, T. B. Dixon, George P. Bauer, J. F. 
Leese, C. E. Frank, S. J. Davis, Alex Hofecker, E. P. Ditzeler, 
M. S. Edwards, C. M. Gill, Anderson Wertz, J. W. Harshberger, 
Jacob Wingard, Lee Wingard, J. D. Strayer, S. N. Carpenter, 
F. B. Kinzey, H. H. Bolden, Cecil Criller, Benoni Kauffman, 
II. F. Heffley, Henry Grush, W. H. ©. Sprengle, Lewis Weaver, 
John Dignan, F. L. Wilson, Harry Wolfard, A. M. Wilson, 
R. W. Wallace, John Philips, J. A. Atkinson, William K. Moore, 
Gabriel Klue, Henry Lenhart, D. S. Wilson, S. D. Bracken, 
G. Collins, E. B. Stockberger, Jacob Wallace, J. C. Neff, L. S. 
Berkey, H. L. Berkey, N. L. Boyts, George Hofecker, Joseph 
Kantner, William J. Pifer, H. W. Manges, H. M. Shaver, C. H. 
Kieffer, George W. Shaver, Daniel Snavely, S. A. Whyte, 
George Moyer, H. S. Slick, William H. Shaver, R. W. Horner, 
Edgar Bentley, H. H. Weimer, G. H. Wolfe, R. O. Miller, R. B. 
Boyt, Robert Stephens, W. L. Kauffman, all of Johnstown, Pa., 
for passage of House joint resolution 168, relative to national 
prohibition; to the Committee on the Judiciary. 

Also (by request): Petitions of Brice Sell, F. A. Langham, 
J. U. Benton, J. A. Sell, Fred Benton, Simon Sell, Martin S. 
Greenleaf, D. D. Sell, C. L. Anderson, Leo Schilling, J. H. 
Harker, John Sell, T. A. Sell, S. A. Sell, Mrs. Fred Benton, Mrs. 
J. U. Benton, Mathew Sell, Amelia Benton, Mary Benton, Mrs. 
A. Water, Ruth E. Benton, Mary Sell, Mrs. Luke Bowser, Ches- 
ter Langham, Sara M. Langham, Mrs. James A, Sell, Mrs. C. R. 
Allen, Mrs. Brice Sell, Mrs. Jennie Sell, Mrs. David Beck, 
Arvilla Sell, Edna Anderson, Mrs. Minnie Baker, Harry Baker, 
Emory Langham, Mrs. F. A. Langham, Essington Bowser, Mrs. 
Sarah E. Allison, Mrs. Margaret Feighter, Mrs. Clara Sell, 
all of Hollidaysburg; Jerry Snowberger, Ira Snowberger, A. L. 
Miller, Archie Claar, Burdine Claar, E. H. Claar, Grant Snow- 
berger, Sue Keagy, H. D. King, Mrs. H. S. King, Gary Ruggles, 
Florine Snowberger, Louis Holland, Luke Bowser, Marella 
Snowberger, Rachel R. Claar, Florine Claar, E. R. Zeigler, Jen- 
nie R. Zeigler, Mrs. George Zeigler, Pearl Miller, Elmer Zeigler, 
all of East Freedom; also, J. M. Greenleaf, Anthony Walters, 
J. H. De Haas, Mrs. Elizabeth Wineland, Mrs. J. M. Greenleaf, 
Bertha Greenleaf, Anna Greenleaf, Harriet M. McGraw, all of 
McKee; also, F. A. Bowser, James W. Hammel, Mrs. James 
Hammel, Mrs. Laura Wyant, Mrs. Grover Diehl, Mrs. Bertha 
Hammel, Miss Laura Hammel, all of Newry; also, Ethel A. 
Manges, of Roaring Spring; Mrs. Laura Hoover, of Brooks 
Mills; and William B. Singer, of Lamersville; H. G. King, Mrs. 
Grant Snowberger, East Freedom; all in the State of Pennsyl- 
vania, for passage of House joint resolution 168, relative to 
national prohibition, 

Also, petitions of White, Hentz & Co., of Philadelphia; 
John Finn, of South Fork; and J. V. Leonard, of Gallitzin, all in 
the State of Pennsylvania, protesting against national prohibi- 
tion; to the Committee on the Judiciary. 

Also, petitions of the Spangler Branch of the William A. 
Sunday Antiliquor Association and the Men’s Club of the Span- 
gler Presbyterian Church, favoring national prohibition; to the 
Committee on the Judiciary. 

Also, petition of Local Union, No. 146, United Mine Workers 
of America, of Hopewell, Pa., favoring Government intervention 
in mining district of Colorado; to the Committee on the Judi- 
ciary. 
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By Mr. BAKER: Petition of sundry citizens or New Jersey, 
SARE national prohibition; to the Committee on the Judi- 
ciary. 

Also, petition of sundry citizens of New Jersey, against na- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. BARNHART: Petition of sundry citizens of Laporte, 
Michigan City, South Bend, Rochester, Lapaz, Akron, Misha- 
waka, Hamlet, Elkhart, Knox, and other cities in the State of 
Indiana, in opposition to Hobson prohibition amendment; to the 
Committee on the Judiciary. 

By Mr. BATHRICK: Petitions of sundry citizens of Barber- 
ton; the Methodist Episcopal Church and citizens of Akron, 
Ohio; and the Second Christian Church of Warren, Ohio, favor- 
ing national prohibition; to the Committee on the Judiciary. 

Also, petition of various officers of the Political Equality 
Club of Warren and Jefferson Suffrage League, of Ashtabula, 
sere favoring woman suffrage; to the Committee on the Judi- 
elary. 

By Mr. BEALL of Texas: Petition of the First Methodist 
Church of Dallas, Tex., favoring Federal censorship of motion 
pictures; to the Committee on Education. 

Also, petition of sundry citizens of Dallas, Tex., favoring 
House bill 12928, to amend postal laws; to the Committee on 
the Post Office and Post Roads. 

Also, petition of sundry citizens of Dallas, Tex., and Dallas 
County, Tex., against Sabbath-observance bill; to the Com- 
mittee on the District of Columbia. 

By Mr. BROWNING: Petition of 330 citizens of Camden, 
N. J., protesting against national prohibition; to the Committee 
on the Judiciary. 

Also, petition of 42 citizens of Gloucester County and 13 citi- 
zens of Swedesboro and Bridgeport, all in the State of New 
Jersey, favoring national prohibition; to the Committee on the 
Judiciary. 

By Mr. BRUCKNER: Memorial of Hebrew-American Typo- 
graphical Union No. 83, International Typographical Union, 
relative to the Bartlett-Bacon bill (H. R. 1873); to the Com- 
mittee on the Judiciary. 

Also, petition of 146 yoters of the twenty-second New York 
congressional district, protesting against national prohibition; 
to the Committee on the Judiciary. 

By Mr. CARY: Petitions of John Kohn, William Peterson, 
H. Macklatt, F. Winknetz, F. Wans, Thomas Rymers, Joseph 
Sheaffer, August Haas, Frank Koenig, II. Guertkon, George 
Bingham, Adolph Wilde, Herman Deedrich. Paul Luepke, 
Robert Oberdas, J. Myruck, F. Hoenig, William Engle, M. 
Twoka, Anton Worzala, H. Krokea, T. Troker, S. Stamevehski, 
and M. Zermuramy, all of Milwaukee, Wis., protesting against 
the passage of House joint resolution 168 and Senate joint 
resolutions 88 and 50 or any other prohibition measures which 
tend to prohibit the manufacturer, sale, shipment, or importa- 
tion of any kind of alcoholic beverages; to the Committee on 
the Judiciary. : 

Also, petition of the Wisconsin Brewers’ Association and sun- 
dry citizens of Milwaukee, Wis., against national prohibition; 
to the Committee on the Judiciary. 

By Mr. CURRY: Petitions of F. Hurdy, Edward Price, F. H. 
Fowles, E. J. Scott, Henry P. Bryant, Julia Punt, E. L. Ingham, 
John Stark, Ruth Bayless, Christine Bryant, Silas Williams, 
J. Ingold, Maye Robertson, Otis J. Hunt, and Forbes H. Brown, 
all of Vallejo, Cal., to submit amendment prohibiting importa- 
tion, manufacture, and sale of intoxicating liquors; to the Com- 
mittee on the Judiciary. 

Also, petition by the Farmers & Merchants Bank, of Stock- 
ton; P. E. Platt, of Stockton; the Union Safe Deposit Bank, of 
Stockton; the members of the Grain Trades Association of 
California; R. B. Teefy, for the San Joaquin Valley Bank, of 
Stockton; the governing board, associate membership of the 
Knights of the Royal Arch; German-American League of Cali- 
fornia, all of the State of California, against the passage of the 
Hobson national constitutional prohibition resolution; to the 
Committee on the Judiciary. 

By Mr. DALE: Petitions of E. E. Bennett, Martin Wing, 
G. H. Armstrong, E. La Montagues, all of New York City, pro- 
testing against national prohibition; to the Committee on the 
Judiciary. 

By Mr. DILLON: Petition of sundry citizens of Fort Pierre, 
S. Dak., favoring women’s suffrage amendment; to the Com- 
mittee on the Judiciary. 

By Mr. DIXON: Petition of 24 voting citizens and the 
Methodist. Episcopal Church, of Dupont; 50 citizens of Free- 
town; 150 citizens of Madison; 50 citizens of Moores Hill; 19 
citizens of Seymour; the Woman's Christian Temperance Union 


1914. 
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of Dearborn; and 36 citizens of Decatur County, all of the 
State of Indiana, favoring national prohibition; to the Com- 
mittee on the Judiciary. 

By Mr. DUNN: Petition of sundry citizens of East Robert- 
son, N. V., favoring national prohibition; to the Committee on 
the Judiciary. ‘ 

By Mr. ESCH: Petition of the New York Peace Society, ap- 
proving mediation to prevent war with Mexico; to the Com- 
mittee on Foreign Affairs. 

Also, memorial of the Racine Civies Study Class, urging pas- 
sage of the Bristow-Mondell resolution relative to franchise for 
women; to the Committee on the Judiciary. 

By Mr. FERGUSSON: Petitions of J. T. Lewis, R. R. Wilson, 
and 34 other citizens of Jordan, House, Portales, and McAlis- 
ter; Earl E. Forbes, J. J. Basden, and 48 other citizens of 
Clovis; Mrs. R. R. Velland, B. H. Porter, Dr. R. D. Holt, and 
26 other citizens of Espanola; W. S. Gilliam, E. L. Forgason, 
and 41 other citizens of Mesilla Park; the Sunday School Con- 
vention, signed by its presiding officer, W. J. Morgan, of Mc- 
Alister, all in the State of New Mexico, for national prohibi- 
tion; to the Committee on the Judiciary. 

Also, petition of Matias Romero, Pablo Martinez, and 10 other 
citizens of San Marcial and Clyde, N. Mex., favoring the passage 
of House bill 12929, including section 6 thereof, to amend postal 
laws; to the Committee on the Post Office and Post Roads. 

Also, petition of Matias Romero and 21 other citizens of San 
Marcial, Clyde, and San Antonio, N. Mex., protesting against 
the enactment of legislation closing the barber shops in the 
District of Columbia on Sunday; to the Committee on the 
District of Columbia. 

Also, petition of W. P. Riley, Hon. Eugene L. Brewer, Hon. 
E. M. Teel, and 37 other citizens of Hope, N. Mex., and vicinity, 
favoring the enactment of legislation establishing a national 
flexible currency; to the Committee on the Judiciary. 

Also, petitions of the Union Church, representing 100 people, 
of Fort Sumner; a singing school, representing 20 people, of 
Melrose; a citizens’ meeting, representing 125 people, of Taiban; 
a mass meeting, representing 400 people, of Las Vegas; a meet- 
ing of cattlemen and ranchmen, represeting 25 people, of Min- 
eral Hill; the East Mora County Bible School Association, rep- 
resenting 272 people, of Roy; the Liberty Sunday School, repre- 
senting 32 people, of Roy; the Methodist Episcopal Church, rep- 
resenting 300 people, of Las Cruces; the Presbyterian Church, 
representing 100 people, of Las Cruces, all in the State of New 
Mexico, favoring national prohibition; to the Committee on the 
Judiciary. | 

By Mr. FERRIS: Petition of the working class of Chickasha, 
Okla., relative to intervention by the Government in mining 
trouble of Colorado; to the Committee on the Judiciary, 

By Mr. GOODWIN of Arkansas: Petition of sundry citizens of 
Prescott, Ark., favoring national prohibition; to the Committee 
on the Judiciary. 

By Mr. GRAHAM of Pennsylvania: Petition of various voters 
of the second congressional district of Pennsylvania; M. A. 
Jackson and E. M. Slappelerk, of Philadelphia, Pa., protesting 
against national prohibition; to the Committee on the Judiciary. 

Also, petition of various voters of Port Royal and the Presby- 
terian Church of Port Royal, Pa., favoring national prohibition ; 
to the Committee on the Judiciary. 

Also, memorial of Manufacturers’ Association of Erie, Pa., 
relative to bills to regulate the conduct of interstate business; 
to the Committee on the Judiciary. 

By Mr. HAYDEN: Petition of Elfrido Ara and 48 other resi- 
dents of Pirtleville, Ariz., in favor of the Lindquist pure-fabric 
law; to the Committee on Interstate and Foreign Commerce. 

Also, petition of Josiah Fike and 20 other citizens, of J. W. 
Owen Post, No. 5, Grand Army of the Republic, of Phoenix, 
Ariz., against changing United States flag; to the Committee 
on the Judiciary. 

Also, petition of 115 citizens of Prescott, Ariz., favoring na- 
tional prohibition; to the Committee on the Judiciary. 

Also, petition of H. F. Courter and 12 other citizens of Solo- 
monville, Ariz,, favoring House bill 12928, to amend postal 
laws; to the Committee on the Post Office and Post Roads. 

Also, petition of sundry citizens of Thatcher, Ariz., favoring 
equal suffrage; to the Committee on the Judiciary. 

Also, petition of H. F. Courter and 14 other residents of 
Solomonville, Ariz., against the passage of House bill 7826, a 
bill to provide for closing barber shops in the District of Colum- 
bia; to the Committee on the District of Columbia. 

By Mr. HINEBAUGH: Petition of various voters of the 
twelfth congressional district of Illinois, protesting against na- 
tional prohibition; to the Committee on the Judiciary. : 
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By Mr. HOWELL: Thirty-four telegrams from Charles H. 
Smith, H. Buchmiller, A. L. Brewer, T. H. Carr, Robert. L. 
Proudfit, James Pingree, Last & Thomas, X. P. Biglow, Ogden 
Wholesale Drug Co., Murphy Hardy Co., A. R. Melntyre, J. L. 
Carlson, J. N. Spargo, Dr. C. F. Osgood, C. J. Humphries, T. D. 
Ryan, F. Fouts, George McCormick, W. H. Harris, H. M. Rowe, 
Patrick Healy, G. H. Tribe & Co., Ogden City Ice Co., W. B. 
Porterfield, M. S. Browning, J. W. Abbot, Joseph Scowscroft, 
Union Portland Cement Co., Buchmiiler & Flower, Thomas G. 
Burt, W. H. Chevers, A. M. Miller, Frank J. Stevens, and David 
Mattson, all of Ogden, Utah, protesting against national con- 
stitutional prohibition amendment; to the Committee on the 
Judiciary. 

Also, petitions of various churches representing 680 citizens 
of Salt Lake City, 272 citizens of Ogden, 50 citizens of Garland, 
105 citizens of Tremonton, 23 citizens of Ferron, 50 citizens of 
Logan, 16 citizens of Delta, 26 citizens of Richfield, 65 citizens 
of Moab, and 21 citizens of Ephraim, all in the State of Utah, 
n national prohibition; to the Committee on the Judi- 
ciary. 

By Mr. HULINGS: Petition of 18 citizens of Oil City, Pa., 
protesting against national prohibition; to the Committee on the 
Judiciary. 

Also, petitions of the First Presbyterian Sunday School, 
Ridgway, representing 250 persons; thé Christian Endeavor 
Society, Ridgway, representing 40 persons; the Ridgway Free 
Methodist Church, Ridgway, representing 40 persons; the Trin- 
ity. Methodist Episcopal Church, Ridgway, representing 800 per- 
sons; the Ridgway Presbyterian Missionary Society, Ridgway, 
representing 30 persons; the Woman's Home Missionary Society, 
Ridgway, representing 56 persons; the Epworth League of 
Trinity Methodist Episcopal Church, Ridgway, representing 43 
persons; the Woman's Christian Temperance Union, Youngville, 
representing 62 persons; the Missionary Society, Second Presby- 
terian Church, Oil City, representing 90 persons; the Children’s 
Aid Society, Oil City, representing 75 persons; and the Trinity 
Sunday School, Spartansburg, representing 19 citizens, all in 
the State of Pennsylvania, fayoring House resolution 168, the 
Hobson resolution, for national prohibition by Federal amend- 
ment to the Constitution; to the Committee on the Judiciary. 

Also, petition signed by 109 voters of Grove City, Mercer 
County, Pa., in favor of the national prohibition amendment; to 
the Committee on the Judiciary. 

By Mr. HUMPHREY of Washington: Petition of sundry citi- 
zens of the State of Washington, against national prohibition; 
to the Committee on the Judiciary, 

Also, petitions of various churches representing 21 citizens of 
Seattle, 100 citizens of Mount Vernon, 30 citizens of Friday Har- 
bor, 55 citizens of Renton, 35 citizens of Belleville, and 60 citi- 
zens of Allen, all in the State of Washington, favoring national 
prohibition; to the Committee on the Judiciary, 

By Mr. IGOE: Petition of the J. B. Sickles Saddlery Co. and 
the P. K. Engineers of St. Louis, Mo., protesting against na- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. KEISTER; Petition of 120 citizens of Mount Pleasant, 
55 citizens of Irwin, 83 citizens of Scottdale, and sundry citizens 
of Slippery Rock, all in the State of Pennsylvania, favoring na- 
tional prohibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Slippery Rock, Pa., favor- 
ing national prohibition ; to the Committee on the Judiciary, 

By Mr. KINDEL: Petition of sundry citizens of Denver, Colo., 
favoring House bill 12928, to amend postal laws; to the Com- 
mittee on the Post Office and Post Roads. , 

Also, petitions of sundry citizens of Denver and Fort Lupton, 
Colo., protesting against passage of the Sabbath-observance bill; 
to the Committee on the District of Columbia. 

Also, petitions of sundry citizens of the fifth congressional 
district of Colorado and sundry citizens of Denver, Colo., pro- 
testing against national prohibition; to the Committee on the 
Judiciary. 

By Mr. KINKEAD of New Jersey: Petitions of F. L. Wester- 
field, T. J. Mallory, and sundry citizens of the eighth congres- 
sional district of New Jersey, protesting against national pro- 
hibition; to the Committee on the Judiciary. 

By Mr. KONOP: Memorial of the University Club; the Ra- 
cine Suffrage Association, of Racine; and sundry citizens of 
Peshtigo, all in the State of Wisconsin, relative to franchise for 
women; to the Committee on the Judiciary. 

Also, petition of Carl Fredrickson and others, of Athelstone, 
Wis., protesting against national prohibition; to the Committee 
on the Judiciary. 

By Mr. LONERGAN: Petition of the Equal Franchise League, 
of New Britain, Conn., favoring the passage of the Bristow- 
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Mondell resolution enfranchising women; to the Committee on 
the Judiciary. 

By Mr. McCLELLAN: Petition of 305 citizens of Ulster 
County, N. X., protesting against national prohibition; to the 
Committee on the Judiciary. 

By Mr. McCOY: Petitions of 4,885 citizens of the ninth con- 
gressional district of New Jersey, against national prohibition ; 
to the Gommittee on the Judiciary. 

Also, petition of 3,000 citizens of Essex County, N. J., against 
national prohibition ; to the Committee on the Judiciary. 

Also, petitions of sundry citizens of Essex County, N. J., and 
other cities of New Jersey, favoring national prohibition; to the 
Committee on the Judiciary. 

Also, petition of various banks of Newark, N. J., favoring 
amendment to income-tax law; to the Committee on Ways and 
Means. 

By Mr. McGILLICUDDY: Petitions and resolutions of the 
Eaton Memorial Methodist Episcopal Church, of Livermore 
Falls; the Hannibal Street Methodist Episcopal Church, of 
Lewiston; the Park Street Methodist Episcopal Church, of 
Lewiston; the High Street Congregational Church, of Auburn; 
East Hebron Grange, No. 300, of Turner; Advance Lodge, No. 
10, Independent Order of Good Templars, of South Lewiston; 
and sundry citizens of East Hebron and Livermore Falls, all of 
the State of Maine, favoring national prohibition; to the Com- 
mittee on the Judiciary. 

By Mr. MAGUIRE of Nebraska: Petitions of various churches 
and organizations, representing 1,071 citizens of Lincoln, Nebr., 
favoring national prohibition; to the Committee on the Ju- 
diciary. 

By Mr. MOTT: Petition of sundry citizens of the thirty- 
second congressional district of New York, against national pro- 
hibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Three Mile Bay, Phila- 
delphia, and Earlville, all in the State of New York, favoring 
national prohibition; to the Committee on the Judiciary. 

By Mr. NEELY of West Virginia: Petitions of thé West Mil- 
ford Methodist Episcopal Church, of West Milford; the Duff 
Street Sunday School; the Sycamore Methodist Episcopal 
Chureh; the Coburns Creek Methodist Episcopal Church; the 
St. Paul's Sunday School; the First Methodist Episcopal Sun- 
day School; the First Presbyterian Sunday School; the St. 
Mark’s Evangelical Lutheran Sunday School; the First Bap- 
tist Sunday School; and the Christian Church Sunday School, 
all of Clarksburg, W. Va., for national constitutional prohibition 
amendment; to the Committee on the Judiciary. 

By Mr. NELSON: Petition of sundry citizens of Darlington, 
Wis., and Grant County, Wis, against national prohibition; 
to the Committee on the Judiciary. 

Also, petition of sundry citizens of the third congressional 
district of Wisconsin, favoring woman suffrage amendment; to 
the Committee on the Judiciary. 

By Mr. J. I. NOLAN: Memorial of the Chamber of Commerce 
of San Francisco, Cal., favoring the passage of Senate bill 3993, 
relative to appropriation for new buildings for marine hospital 
at San Francisco, Cal.; to the Committee on Appropriations. 

By Mr. PAIGE of Massachusetts: Petition of sundry citizens 
of Athol, Mass., favoring passage of House bill 12928, retain- 
ing section 6; to the Committee on the Post Office and Post 
Roads, 

Also, petition of sundry citizens of Athol and Petersham, 
Mass., protesting against national prohibition; to the Commit- 
tee on the Judiciary. 

By Mr. PHELAN: Petition of sundry citizens of Massachu- 
setts, against national prohibition; to the Committee on the 
Judiciary. 

Also, petitions of 400 citizens of Lawrence, 100 citizens of 
Winchester, and 150 citizens of Reading, all in the State of 
Massachusetts, favoring national prohibition; to the Committee 
on the Judiciary. 

By Mr. POST: Petitions of sundry citizens of Piqua, Ohio, 
favoring national prohibition; to the Committee on the Judici- 


ary. 

By Mr. ROBERTS of Nevada: Petitions of 500 men and 
women of Reno, Nev., favoring Bristow-Mondell constitutional 
amendment for woman’s suffrage; to the Committee on the 
Judiciary. 

By Mr. SCULLY: Petitions of sundry citizens of Middlesex 
County, N. J., protesting against national prohibition; to the 
Committee on the Judiciary. 

By Mr. SELDOMRIDGE: Petitions of various churches repre- 
senting 529 citizens of Pueblo, 30 citizens of Steamboat Springs, 
100 citizens of Fowler, and sundry citizens of Bayfield, all in 
the State of Colorado, favoring national prohibition; to the 
Committee on the Judiciary, 
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Also, petition of the Denver Convention Association against 
national prohibition; to the Committee on the Judiciary. 


By Mr. SELLS: Petition of 326 citizens of Tazewell, Tenn., 
fayoring national prohibition; to the Committee on the Judici- 
ary. 
By Mr. STAFFORD: Petition of 2,991 voters of the fifth dis- 
trict of Wisconsin, protesting against national prohibition; to 
the Committee on the Judiciary. 

By Mr. STEVENS of Minnesota: Resolution adopted by the 
St. Paul Turnverein Society, of St. Paul, Minn., urging passage 
of the Hamill bill, providing pensions for aged employees of 
e Government; to the Committee on Reform in the Civil 

ervice. 


By Mr. TAVENNER: Petition of Joseph L. Haas, president 
of the Municipal League of Rock Island County, Rock Island, 
III., against national prohibition; to the Committee on the 
Judiciary. 

Also, petition of Victor Roderick, of La Harpe, III., favoring 
Stevens bill (H. R. 13305) relative to standardization of prices; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. WALSH: Petition of 2,839 citizens of the fourth 
congressional district of New Jersey, protesting against na- 
tional prohibition; to the Committee on the Judiciary. . 

By Mr. WILLIS: Petition of Mrs. I. Ernsberger, of Ada, 
Ohio, and other members of the Woman's Christian Temperance 
Union, urging the adoption of House joint resolution No. 168, 
relating to national prohibition; to the Committee on the 
Judiciary. 

Also, petition of Mrs. Martha McCarty, of Delaware, Ohio, 
and other members of the Delaware County Woman's Christian 
Temperance Union, urging the adoption of House joint resolu- 
tion No. 168, relating to national prohibition; to the Committee 
on the Judiciary. 

Also, petition of John N. Schirmer, of Cleveland, Ohio, pro- 
testing against the adoption of House joint resolution 168, re- 
lating to national prohibition; to the Committee on the Judi- 
ciary. 

Also, petition of Barney Schleper, of Findlay, Ohio, protesting 
against the adoption of House joint resolution 168, relating 
to national prohibition; to the Committee on the Judiciary. 

Also, petition of Joseph A. Schmitt, of Bedford, Ohio, protest- 
ing against the adoption of House joint resolution 168, relat- 
ing to national prohibition; to the Committee on the Judiciary. 

Also, petition of Mrs. M. Hickernell, of Ada, Ohio, and other 
members of the Women’s Home Missionary Society of the First 
Methodist Episcopal Church, urging the adoption of House joint 
resolution 168, relating to national prohibition; to the Committee 
on the Judiciary. 

Also, petition of Emerson Ritter, of Cable, Ohio, representing 
40 members of the Mount Carmel Christian Endeavor, urging 
the adoption of House joint resolution 168, relating to national 
prohibition ; to the Committee on the Judiciary. 

By Mr. WINSLOW : Petition of sundry citizens of Massachu- 
setts against national prohibition; to the Committee on the 
Judiciary. 

Also, petition of 3,000 citizens of Worcester, Mass., favoring 
national prohibition; to,the Committee on the Judiciary. 

By Mr. WOODRUFF: Petition of sundry citizens of Bay City, 
Mich., against national prohibition; to the Committee on the 
Judiciary. 


HOUSE OF REPRESENTATIVES. 
Monpay, May II, 1914. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Father in heaven, we thank Thee for the spirit of patriotism 
which obtains in the hearts of our people, that to-day the tears 
of a Nation will mingle with the tears of those bereft of their 
dear ones, who died upholding the honor and dignity of the 
flag which we cherish as the emblem of all that we hold sacred. 
The Nation honors itself in honoring its precious dead, and 
while she thus cares for her defenders she wil] not want for 
patriots in peace or in war. Be with, we beseech Thee, the 
stricken and torn hearts in this hour of sorrow. May they look 
to a bright beyond, where the true, the brave, self-sacrificing 
find a glorious,reward. Peace be to their ashes, and joy in- 
effable to their souls as they go marching on, and everlasting 
praise be Thine. In the name of the Christ. Amen. 

The Journal of the proceedings of Saturday last was read 
and approved. 


the Ist day of Jul 
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“ YOUR FLAG AND MY FLAG.” 


Mr. REILLY of Connecticut. Mr. Speaker, I ask unanimous 
consent to address the House for one minute. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent to address the House for one minute. Is 
there objection? 

There was no objection. i 

Mr. REILLY of Connecticut. Mr. Speaker, in response tọ 
several inquiries as to the authorship, and in order that credit 
inay be given where credit is due, I wish to state that the poem 
“Your Flag and My Flag,” repeated by me during remarks on 
the Mexican situation on April 20, was written by Wilbur.D. 
Nesbit, a successful writer of Chicago. When Mr. Nesbit wrote 
the poem he was a member of the staff of the Baltimore Ameri- 
can, and it is printed in a volume of his verse eptitled “ Trail 
to Boy Land.“ Several Members have recited the poem at 
different times, and without credit, I among the number. At 
the time I gave it I did not know the author, Knowing him 
now, I hasten to give this belated acknowledgment. [Applause.] 


TAXATION IN THE DISTRICT OF COLUMBIA, 


Mr. JOHNSON of Kentucky. Mr. Speaker, I moye that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the purpose of further considering the 
bill H. R. 12873. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Apam in the 
chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the purpose of con- 
sidering the bill of which the Clerk will read the title. 

The Clerk read as follows: 


A bill (H. R. 12873) relating to the assessment for taxation of real 
estate in the District of Columbia, and for other purposes. 


The CHAIRMAN. The Chair will state that two weeks ago 
when the House adjourned a substitute had been offered by the 
gentleman from Ohio [Mr. Crosser], which has been read, and 
it is now open to debate. 

Mr, JOHNSON of Kentucky. Mr. Chairman, I have sent an 
amendment to the substitute to the desk. 

The CHAIRMAN. The Clerk will report the amendment to 
the substitute. ~ 

The Clerk read as follows: 


Amend the substitute offered by the gentleman from Ohio [Mr. 
CROSSER] by striking out all of the substitute after the word “ That,” 
which first appears th , and insert in lieu thereof the following: 
There is hereby levied and imposed upon all taxable real estate in the 
District of Columbia an annual tax equal in rate to that which is now 
or which hereafter may be levied or imposed by er gr upon tangible 
personal property in the District of Columbia; and the same rate of 
taxation is neron levied and imposed upon all intangible personal prop- 
erty in the District of Columbia which would be taxable under existing 
law were it tangible rsonal property, including moneys, credits, ac- 
counts, shares of stocks, bonds, annuities, and all other evidences of 
indebtedness. All laws which are now in force or which mer hereafter 
be pot in force in the District of Columbia governing or ecting the 
listing, return, or assessment of tangible Penn property and the col- 
lection of tax thereon, and the ties for failure relative to the list- 
ing, return, assessment, or collection of taxes relative thereto are hereby 
mide applicable to intangible property. Hereafter all real estate in the 
District of Columbia shall be assessed annualty at its real and true 
value. However, nothing herein shall be construed as to change the 
present manner of taxing banks, trust companies, lighting, heating, and 
street-railway companies, except that all estate owned by any of 
sald companies shall be assessed annually and taxed as of Its real and 
true value. Neither shall anything herein be so construed as to levy or 
impose any tax upon shares of the oe ages stock of any corporation 
which pays to the District of Columbia the required tax upon all of the 
property yg e its Fap stock, or. which corporation pays 
taxes to the District of Columbia as provided by law upon its earnings 
or receipts. In addition to the real estate which is now exempted by 
law from taxation in the District of Columbia there shall also be ex- 
empted from taxation every parsonage and rectory owned by a religious 
congrega Hon or organization while it is used by its pastor, preacher, 
minister, or rabbi as a residence; and, in addition thereto there shall be 
exenipt from taxation in said District $500 of the value of each dwell- 
ing house occupied by the owner thereof as a residence; and, in lieu of 
the existi exemption as to personal property, there shall be exempt 
from taxation $500 worth of any kind o: rsonal A property. (tangible 
or intangible) which any he word ‘ person’ as used 
in the next preceding sentence shall not apply to any firm, copartner- 
ship, or corporation. All bonds issued either A the United States or 
by the District of Columbia are hereby exempted from the payment of 
tax to the District of Columbia. The assessment of real estate shall be 
commenced not later than the first Monday in November and concluded 
by the last day of February in each year. The words ‘real estate’ as 
herein used in addition to their ordinary meaning shall include any 
right of way over or right of occupancy of the land of another. The 
words ‘real and true value’ as herein used shall be construed to mean 
the fair cash value of the property, or the equivalent thereof, esti- 
mated at the price it would bring at a fair, voluntary sale without re- 
gard to conflicting claims of title. Persona property of every descrip- 
tion shall be assessed as of the ist day of July in each year. All real 
estate in the District of Columbia subject to taxation shall be assessed, 
and its taxable value and status determined as of the Ist day of Janu- 
ary of each year for purposes of taxation for the fiscal year beginning 

following. This act shall become effective on July 
nal passage; and all laws or parts of laws incon- 


erson may own. 


1 next after its 
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sistent or in any wise in conflict herewith are hereby repealed to the 


extent to which they may be inconsistent or in conflict herewith? 

Mr. JOHNSON of Kentucky. Mr. Chairman, the amendment 
which I have just offered strikes out everything in the substitute 
which was offered by the gentleman from Ohio [Mr. Crosser], 
except the first word thereof, and is intended to take the place 
of each and every paragraph in the substitute. The amendment 
is somewhat lengthy, and I believe it will be very well to have 
an explanation of it. I do not believe that that explanation can 
be made within the fiye minutes under which rule we are now 
operating. I therefore ask unanimous consent that I may pro- 
ceed for 15 minutes. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent that he may proceed for 15 minutes. Is there ob- 
jection? 

There was no objection. 

Mr. JOHNSON of Kentucky. Mr. Chairman, the original bill, 
as introduced by the gentleman from New York [Mr. GEORGE], 
was amended in a great many respects by the Committee on the 
District of Columbia, to which it was referred. The bill as 
amended was reported to the House and is upon the calendar. 

It has been debated two days, At the close of general debate 
and after the first paragraph had been read, the gentleman from 
Ohio [Mr. Crosser} offered a substitute for the entire bill. 
amendment which I have just offered strikes out everything of 
the substitute after the first word and inserts in lieu thereof the 
matter which has been read at the Clerk’s desk. 

This amendment to the substitute differs materially from the 
original bill, and it also differs very materially from the sub- 
stitute. In the original bill and in the substitute, after consid- 
erable study was given to it, it was ascertained that both the orig- 
inal bill and the substitute would have changed the manner of 
taxing banks, trust companies, street car companies, and so forth. 
The amendment to the substitute which I have just offered makes 
no change from the present plan of taxing these institutions. 
It leaves them taxed just as they are now taxed, with one single 
exception, that whatever real estate subject to taxation these 
institutions now own would be subject to taxation under full 
value instead of the two-thirds value as now. 

Under the original George bill, with the amendments put 
on the bill by the committee, and under the substitute offered 
by the gentleman from Ohio [Mr. Crosser], these properties 
would be taxed according to their ad valorem value, whereas 
they are now taxed on the basis of their gross receipts. The 
amendment leaves them taxed on their gross receipts, not on the 
ad yalorem basis, as contemplated by the George bill, and also 
by the substitute offered by the gentleman from Ohio [Mr. 
CROSSER]. 

Mr. J. M. C. SMITH. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. J. M. C. SMITH. -Do I understand that the utility com- 
panies are taxed on their gross receipts, and in addition thereto 
are also taxed upon their real estate, and that the tax upon the 
real estate is not deducted or taken into consideration in the 
taxation of the companies upon their gross receipts? 

Mr. JOHNSON of Kentucky. The gentleman from Michigan 
understands the situation correctly. The amendment that I 
have offered leaves that unchanged. 

Mr. PAYNE. Will the gentleman yield? 

Mr, JOHNSON of Kentucky, Certainly. 

Mr. PAYNE. Is there also a tax upon their valuation, and 
in addition to that a tax upon the gross receipts? 

Mr. JOHNSON of Kentucky. As I stated a moment ago, the 
amendment I-have offered does not change the present system 
in any respect, except where they now pay a tax on real estate 
at two-thirds of its value, it compels them to pay a tax, like other 
people, on the full value of the real estate. 

Mr. PAYNE. I am not familiar with what the rule is now. 
What I want to get is, I understand the gentleman's amend- 
ment taxes them on the full value of the real estate and on 
the gross receipts. Is there any yaluation put on the property 
itself, on the capital? 

Mr. JOHNSON of Kentucky. No; the tax they pay is on the 
real estate and on their gross receipts. The amendment I have 
offered leaves them taxed upon their real estate and upon their 
gross receipts, just as now, except as said above. s 

Mr. PAYNE. It does not seem to me that the rule now, or the 
rule proposed by the gentleman, provides a uniform rule for 
assessment and taxation on the property of publie utilities. 

Mr. JOHNSON of Kentucky. It is uniform, perhaps, from 
this standpoint, that the tax upon their gross receipts is in the 
nature of a franchise tax. An individual, having no franchise, 


would have no franchise tax to pay. 


Mr. COPLEY. Mr. Chairman, will the gentleman yield for 
a question? 


— 


The 


8398 


Mr. JOHNSON of Kentucky. Yes. 

Mr. COPLEY. What about the personal property of these 
utility companies? 

Mr. JOHNSON of Kentucky. That is taxed. 

Mr. COPLEY. At the present time? 

Mr. JOHNSON of Kentucky. That is taxed at the present 
time under that clause of the law which compels them to pay 
taxes upon their gross receipts. 

Mr. COPLEY. Then the tax on the gross receipts at present 
covers 

Mr. JOHNSON of Kentucky. Everything except their real 
estate. 

Mr. COPLEY. And the gentleman’s proposed amendment 
provides that they shall pay a tax on 100 per cent of the value 
of thelr real estate and shall pay a percentage of their gross 
receipts, and also that they shall pay a tax on their personal 


property? 

Mr. JOHNSON of Kentucky. Not in addition to their gross 
receipts. 

Mr. ASWELL. Mr. Chairman, will the gentleman yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. ASWELL. Mr. Chairman, will the gentleman explain 
how his amendment differs from the Prouty amendment? 

Mr. JOHNSON of Kentucky. What is known as the Prouty 
amendment would tax the public utilities and the banks, the 
trust companies, just as individuals are taxed. It would tax 
them upon all their real estate. It would tax them upon all 
their personal property, both tangible and intangible, and would 
by implication repeal the law which now taxes them upon their 
gross receipts. The amendment which I have just offered 
leaves them taxed as they are now taxed, with the single ex- 
ception that it adds one-third more, to Whatever real estate they 
may own. 

Mr. FESS. Mr. Chairman, will the gentieman yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. FESS. As I understand, the gross-receipts tax is the 
same as the franchise tax? 

Mr. JOHNSON of Kentucky. ‘The gross-receipts tax is sup- 
posed to cover their personal property and also to include a 
franchise tax. 

Mr. PAYNE. What is the rule now in relation to banking 
institutions? y 

Mr. JOHNSON of Kentucky. A bank pays 4 per cent on sav- 
ings and 6 per cent on national bank business. 

Mr. 160. Mr. Chairman, I would like to ask the gentle- 
man if it is the purpose by this amendment to take care of all 
the. provisions for the taxation of real estate in the District? 

Mr. JOHNSON of Kentucky. That is what I announced when 
I first rose. 

Mr. IGOE. Then the gentleman proposes to leave the present 
assessment system the same as it is? 

Mr. JOHNSON of Kentucky. No; this amendment makes an 
annual assessment, and makes it upon full value. 

Bit IGOE. Does that increase the force of the assessor's 
office? 

Mr. JOHNSON of Kentucky. It does not, and I am informed 
by the gentleman from Iowa, Judge Proury, that he has in- 
formation from the assessor's office that they do not need an 
increase. 

Mr. J. M. ©. SMITH. Will the gentleman please state 
whether the taxation of banks is a certain per cent upon their 
capital stock? 

Mr. JOHNSON of Kentucky. It is on their gross earnings. 

Mr, J. M. OC. SMITH. It is quite different from some other 
cities, And their real estate is taken out of the gross earnings? 

Mr. CROSSER. Mr. Chairman, will the gentleman yield? 

Mr. JOHNSON of Kentucky. Certainly. 

Mr. CROSSER. Do I understand the gentleman to say that 
the gmendment which I offered changes the law in regard to 
the taxation of public utilities? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. CROSSER. I would like to have the gentleman point 

t wherein it does, It was not my intention to do that. 

Mr. JOHNSON of Kentucky. I do not think the gentleman 
can find anything in his substitute which leaves the banks and 
trust companies and the public utilities to be taxed as they 
are; but, if his substitute should prevail, then they would be 
‘taxed under the general plan. In other words, they might es- 
cape a franchise tax altogether. 

Mr. CROSSER. Will the gentleman permit me to read from 
my substitute what I think covers the situation? 

Mr. JOHNSON of Kentucky. Certainly. © 

Mr. CROSSER. I read from page 2, lines 8 to 12: 


The tax rate hereafter levied upon ible personal property now 
assessable shall be the same as that fixed by the said commissioners to 
be levied upon real estate as herein provided. 
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I do not think there is another reference made to any other 
kind of property. 

Mr. JOHNSON of Kentucky. That is the trouble with it. 

Mr. CROSSER. We would not be repealing it- 

Mr, JOHNSON of Kentucky, Yes; we would be, by implica- 
tion, and an irresistible implication at that. That would im- 
pose a tax on the personal property of the ntilities companies 
and of the financial institutions, and if that were the system of 
direct taxation for them it might repeal the franchise tax alto- 


gether. 

Mr. PAYNE. Suppose a man owned shares of stock in a 
public utility company here in the city of Washington and he 
resides here and pays taxes here. Are the shares which he 
owns taxed at their full value as intangible property? 

Mr. JOHNSON of Kentucky. The gentleman from New York 
has anticipated me a little bit, as I have not yet come to that, 
but I will answer him and say that according to the substitute 
I have offered, where the public-utility company itself pays the 
tax the shares of stock in the hands of those who own it do not 
pay a tax. 

Mr. PAYNE. Is that confined simply to public utilities here 
in the city of Washington? Suppose a man owns stock in public 
utilities in my town, for instance, where they pay the tax there, 
is the stockholder also obliged to pay here upon the full value 
of those shares? 

Mr. JOHNSON of Kentucky. This bill is dealing only with 
property in the District of Columbia. 

Mr. COADY. Oh, if the gentleman will permit, I think the 
gentleman from New York is right. That is the effect of the 
Johnson-Prouty amendment, 

Mr. JOHNSON of Kentucky, I do not disagree with the gen- 
tleman [Mr. Payne], for he is correct in that assumption; but 
the answer still is true, that under this bill we are dealing only 
with property in the District of Columbia. 

Mr. PAYNE. I know; but a resident of the District of Co- 
lumbia may own shares in public utilities in one of the States, 
Does he pay on that as intangible property? 

Mr. JOHNSON of Kentucky. Under this bill he would have 
to pay. 

Mr. COADY. At full eity rates, 

Mr. PAYNE. Notwithstanding the fact these public utilities 
paid like taxes in their own locality? It would be double taxa- 
tion on the property. Suppose I was a resident here, which I 
hope I never will be, and suppose I own some stock in the pub- 
lie utilities in my own town, which I do not, now I could be 
assessed for the full value of these shares here, while the public 
utilities in my own town paid their full taxes upon their full 
yalue there. 

Mr. JOHNSON of Kentucky. The gentleman is correct about 
that. 

Mr. PAYNE. In other words, so far as that property is con- 
cerned, it would have double taxation. 

Mr. JOHNSON of Kentucky. The gentleman is correct in his 
understanding. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PAYNE: Mr. Chairman, I ask that the gentleman have 
more time, if he desires it. How much more time does the gen- 
tleman wish? 

Mr. JOHNSON of Kentucky. Fifteen minutes more. 

Mr. PAYNE. I ask that the gentleman's time be extended 15 
minutes. 

The CHAIRMAN. The gentleman from New York asks unan- 
imous consent that the time of the gentleman from Kentucky 
may be extended for 15 minutes.. Is there objection? [After 
a pause.} The Chair hears none. 

Mr. COADY. Mr. Chairman, will the gentieman yield to me? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. COADY. Referring to the question asked by the gen- 
tleman from New York [Mr. Payne] regarding the taxation of 
securities held by residents of the District but issued in another 
State, has not the commission appointed by the governor of the 
gentleman’s State recommended that these securities be taxed 
about 80 cents on the 100? 

Mr, JOHNSON of Kentucky. I belicve what the gentleman 
says is correct, and I will say that the legislature refused to 
pass it at the last session, which adjourned only a few weeks 
ago, 

Mr. COADY. Is it not also true that the commission reported 
that there were 200,000 acres of land in the gentleman's State 
not on the tax books? 

Mr. JOHNSON of Kentucky. I do not know whether it does 
er not, but I would like to see that none of it escapes taxa- 
tion; but I am no more responsible for the condition that exists 
there than the gentleman himself. If I were there in the 
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legislative body, I would endeavor to correct whatever defects 
there might be in the tax laws of the State. 

Mr. COADY. The only reason I asked the gentleman from 
Kentucky the question was the fact that the gentleman from 
Iowu [Mr. Provty] and the gentleman from Kentucky [Mr. 
JouNson] laid so much stress on the fact that the people of 
those States are allowed to bear the burdens of the District of 
Columbia, and I want to show by your own report and from the 
report of the Iowa commission 

Mr. JOHNSON of Kentucky. Can not the gentleman make his 
speech in his own time? 

Mr. COADY. I will just finish in a moment—that the property 
in his own State is only assessed about 52 per cent of its 
true yalue, and in the State of Kentucky they receive more from 
the tax on dogs than from the tax on securities, according to 
their own report. 

Mr. JOHNSON of Kentucky. It is the common practice, Mr. 
Chairman, in the House for some gentleman who is opposed to 
a proposition, no matter how right it may be in the opinion of 
other people, to state the defects of his own State as an argu- 
ment why nothing should be done here. As I have just said, if 
I were a member of the Kentucky legislative body I should 
exert myself most actively in the correction of whatever wrongs 
there may exist in the tax system. As I am not there, but am 
here, as a member of the committee that deals with the affairs 
of the District of Columbia I am endeavoring to right some 
wrongs which exist here, regardless of the fact entirely whether 
or not those wrongs exist elsewhere; and it is no argument with 
me, and should not be with the House, that because my native 
State has not a perfect taxing system that the District of Colum- 
bia should not have one. 

But in further explanation of the substitute, Mr. Chairman, I 
desire to say this, that under the amendment which I have 
offered to the substitute the owner of a home, or, to put it in 
other words, the householder, is exempt under my amendment 
from $500 of its value if he lives in it. In addition $500 worth 
of tangible personal property is exempt for everybody. In addi- 
tion, still, $500 worth of intangible persona! property is exempt 
for everybody. In other words, the small householder is pro- 
tected to the extent of having an exemption from taxation of 
$500 in the value of that house. In addition to that, all other 
people have an exemption from taxation to the extent of $500 
of tangible property, and then, to meet the argument which has 
been made here that the man who has his small savings depos- 
ited in a savings bank should have some exemption from taxa- 
tion, he, too, in the amendment which I have offered, has been 
given an exemption to the extent of $500, the same as other 
people have been given. I am informed by the gentleman from 
Iowa [Mr. Proury] that he has information directly from the 
assessor's office, given him since this bill was amended in any 
wise, to the effect that all provisions made here for the assess- 
ment of property were entirely too much. 

Those are the main differences between this amendment and 
all that goes before it, so that if it is adopted real estate will 
be assessed, or should be assessed, at its full value. The dollar 
and a half rate would obtain to the real estate and tangible 
and intangible personal property alike. The financial institutions 
and public utilities would be left taxed just as they are now, 
with a single exception that I have twice stated before—they 
would pay one-third more, or, rather, their real estate would be 
assessed at three-thirds instead of at two-thirds, as now. I 
have fully explained the difference between the amendment that 
I have offered and that which is now before the committee. 

Mr. OGLESBY. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. OGLESBY. Is the rate now 15 cents—the present rate? 

Mr. JOHNSON of Kentucky, The present rate on real estate 
Is two-thirds of the $1.50 a hundred. 

Mr. OGLESBY. The gentleman means the assessment is sup- 
~ posed to be two-thirds of its value? 

Mr. JOHNSON of Kentucky. It is supposed to be, but, as a 
matter of fact, it is not, but 

Mr. OGLESBY. The rate is fixed arbitrarily at 15 cents? 

Mr. JOHNSON of Kentucky. By Congress; yes. Now, Mr. 
Chairman, if I may be indulged a few more minutes. There 
has grown into all this discussion, and you can not keep it out, 
the question as to whether or not real estate in the District of 
Columbia is properly assessed and taxed. 

I have before me a clipping from the Evening Star of last 
Friday, May 8. In that I notice this language: 

The first proposition has as Its foundation the H. J. Browne guess of 
1912 that there were $744.000.000 of taxable realty values in Wash- 
ington in that year, ted on the full valuation basis as full valu- 


a * = is understood throughout the United States in the assessments of 
ies, 


I also find further in that newspaper clipping: 


The George taxation report of 1912 alleges that “real prope in 
the District of Columbia is assessed $414 „000 below its true aai 


the true value be 744,000,000, while the t 
oe ing $744, assessment is only 


Two years ago the District Committee made a report in what 
is known as the George report, and in that report it is stated 
that the real, true value of the real estate in the District of 
Columbia is $744,000,000. Upon that statement the local news- 
papers have thrown a fit every time it is mentioned, and the 
statement that real estate is undervalued for assessment pur- 
poses $414,000,000 has been hooted at as being a most ridiculous 
and preposterous one. 

I happen to have in my hand a little pamphlet or brochure 
entitled “ Story of the Heights.” It deals with Massachusetts 
Avenue Heights, and on page 23 of that statement, issued by 
the ee J. Fisher Real Estate Co., is this wonderful state- 
ment: 

Real estate—the basis of all solid wealth—offers a wonderful profit 


in W: on, It never can shrink in value unless the Nation shrinks, 
It is not like stocks and bonds and other securities. In 1 acco 
f 000 ji 


to Moody's M the stocks of this country dropped $3, X 
48005800004 rant 4. O00, 000, S0; in 1910 (last year) they went o 


Now, will you please listen to this statement: 

During the past 30 years, acco’ to the Manufacturers’ R. 
of Baltimore, the value of Washington real estate never halted, bui 
increased from $200,000,000 to $1,210,000,000. 

We must take it for granted that every statement made in 
this pamphlet is true. It is issued by the Thomas J. Fisher Real 
Estate Co., as I have said, and its president but little more than 
a year ago was one of those who brought to the attention of 
the Commissioners of the District of Columbia the assertion 
that a local insurance company was issuing literature to the 
public which was not exactly accurate in every particular. I 
therefore take it for granted that the president of this institu- 
tion, who raised that question with the Commissioners of he 
District of Columbia and caused an exhaustive examination to 
be made, is not going to permit to go out from his company a 
statement like that unless it be literally true. 

Mr. FESS. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. I will. 

Mr. FESS. Not to a question pertaining to that, but I want 
to get at your Dill. 

Mr. JOHNSON of Kentucky. I will come to it directly, if 
you will indulge me just a moment. 

Mr. FESS. I am afraid the time will be up. 

Mr. JOHNSON of Kentucky. This pamphlet, or brochure, 
which I have, Mr. Chairman, is quite an interesting document. 
On page 6 is a picture not of the residence or of the house but 
of the “mansion” of Senator George S. Nixon, of Nevada, 
Upon the other side, on page 7, we have the picture of the 
mansion of United States Senator Francis G. Newlands, of 
Nevada, adjoining these heights. Upon the next page we have 
the mansion of Mr. Charles C. Glover, president of the Riggs 
National Bank. On the next page we have a picture of the 
handsome mansion of “Mr. John R. McLean, of Cincinnati.” 
Over on page 11 we have the picture of the extensive grounds 
and the mansion of Charles J. Bell, president of the American 
Security & Trust Co. Then on page 12 we find this language: 


On the north side of Massachusetts Avenue and adjoining the 
ae on the northwest are the grounds of the Protestant Episcopal 
schools. 


That is offered as an inducement for people to buy property 
out there, no doubt, but they fail to say that there never has 
been a student in that institution and there is not now. 

Then, I find on page 13 of this very interesting little docu- 
ment this language: 

Sheridan Cirecle— 


That is the place out here on Massachusetts Avenue where 
they have a statue of Gen. Sheridan on a horse that looks as if 
he were dying with a sudden attack of the botts— 


Sheridan Circle is the social center of Washington and Washington 
is the social center of the Nation. The truth of both statements is 
well known. Scores of successful Americans, whose individua! fortunes 
range from ten to one hundred millions of dollars, within the tast five 
years have built mansions along Massachusetts Avenue and around its 
newest and most attractive circle. And they still are coming; the flow 
hardiy bas begun. 

In Its issue of January 29, 1911, the New York Times in a Washing- 
ton dispatch headed, “Is Washington cornering our multimilllomfaires? 
Remarkable growth of a colony whose wealthy recruits come from 
parts of the coun to Nation's Capital,” said: 

“The Pioneers of the millionaire colony here were the late Thomas 
F Walsh, John R. McLean, the Leiters, and Mrs. A. C. Barney. In 
the building op of Sheridan Circle as the real social center of Washing- 
ton much is due to Mrs. Barney, who built her beautiful studio house 
there—an art marvel. Now the entire circle is marked by an imposing 


row of marble mansions. Around Sheridan Cirle the bonanza kings 
have spread their palace tents—the Hennen Jenningses, the Norman 
Williamses, and others.” 
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The panoramic view given in this booklet shows Sheridan Circle, in 
its rare residential beauty with the heights close by, toward which 
homes of equal magnificence are building. Soon the block or two of 
intervening space will fill with contemplated mansions for which most 
of it already bas been bought at prices five times greater than will 
be asked at the start for more elevated and better sites on the heights. 
There the kings of wealth soon must raise their modern palaces and 
proe slong the royal avenue of their desire. to this pressure 
or sites to the northwest the District of Columbia Commissioners on 
January 25, 1911, commenced the 1 condemnation proceedings 
to open Massachusetts Avenue its full width to the District line, more 
than 2 miles beyond Massachusetts Avenuc Heights. 


Coming to page 19, Mr. Chairman, I find this: 


Many great fortunes have been made in the rise of its real estate 
by its citizens and a few outside inyestors familiar with its marvelous 
jumps in value due to the city's 8 acquisition of the country's 
mon of colossal fortunes and the very limited area ayailable for their 
magnificent and rival homes. 

The fortunes of the poopie who already have sought rest in a life 
of clegance and ease in the city by the Potomac are conservatively 
estimated at one thousand millions of dollars. 
year than ever before. 

c + * * s — $ 


And more came last 


From “The Hub“ have come the Larz Andersons, the Weekes, and 
others. Among the New Yorkers are the John Hays Hammonds, the 
Perry Belmonts, the Robert Roosevelts, the Duryeas, the George W. 
‘Vanderblits, and the Oliver Cromwells; from Chicago have come the 
Leiters, the Pullmans, the Munns, Mrs. Robert Hitt, Mrs, Potter Pal- 
mer, and Mrs. Marshall Field; from Cleveland the William J. Board- 
mans; from Pittsburgh, George E. N from Colorado the 
Thomas F, Walshes; from Pennsylvania the Scott Townsends; from 
West Virginia the Stephen B. Bikinses, and dozens of others to swell 
the host of multimillionaires who for the most part have built their 
‘Aladdinlike homes along Massachusetts Avenue. 

Another type of Washington millionaire 8 increasing in 
number is the Representative and senatorial millionaire who after a 
term in Wasfington rarely leaves it. They, too, have magnificent homes 
and are lavish entertainers. Of this type are Senator pu Pont, of 
Delaware; Senators Nixon and NEWLANDS, of Nevada; and almost the 
whole roll call of the upper House. The Senator ranks next to the 
Cabinet officer and often is pen more important, Cabinet officers, 
judges, higher Government officia and members of the diplomatic 
corps are also home builders in Washington, Franklin MacVeagh, Secre- 
tary of the N rae- being the most recent addition to this class, hay- 
ing just completed İs palatial residence. 

Now, Mr. Chairman 

Mr. PAYNE, May I ask the gentleman if that is an adyer- 
Using circular of some real-estate boomer? 

Mr. JOHNSON of Kentucky. That is an advertising circular 
of a real-estate corporation whose president rose in your midst 
a little over a year ago and said nothing else than that no 
advertising schemes shall go forth from the city of Washington 
unless they are absolutely true. 

Mr, PAYNE. And the gentleman brings that in as evidence 
of the value of an official report here? 

Mr. JOHNSON of Kentucky. I bring in here a statement 
from a paper published in Baltimore, which I think is an au- 
thority upon the subject, which says that in the last 30 years 
the values of real estate in Washington have increased from 
$200,000,000 to $1,200,000,000. We have that statement here, 
where the findings of a committee, to the effect that the real- 
state values of Washington amount only to $744,000,000, are 
mpugned and attacked because it happens to be about $400,- 
000,000 more than the assessment list shows. 

Mr. Chairman, I have here a map issued by this same real- 
estate company showing the Massachusetts Heights section and 
the prices attached. The assessment here shows that those 
properties are assessed for one-fourth and one-sixth, even, of 
what is asked for this land that is shown upon this map. 

Mr. J. M. C. SMITH. Mr. Chairman, will the gentleman yield 
there for a question? 

The CHAIRMAN. Does the gentleman from Kentucky yield 
to the gentleman from Michigan? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. J. M. ©. SMITH. Does the gentleman conclude or believe 
that the value of real estate bas increased in proportion to a 
larger or greater extent than the value of personal property, 
from the reading of the names from the pamphlet he has just 
read? 

Mr. JOHNSON of Kentucky. Intangible property here is not 
taxed at all. I have no way of knowing what it is; neither has 
anybody else. 

Mr. J. M. C. SMITH. But the names are given. 

Mr. JOHNSON of Kentucky. The names are given, and the 
statement that is made, that the wealth of these people varies 
from $10,000,000 to $100,000,000 each, carries with it, I think, 
the irresistible conclusion that their intangible property is not 
taxed. 

Mr. PLATT, Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Kentucky yield 
to the gentleman from New York? 

Mr, JOHNSON of Kentucky. Yes. 

Mr. PLATT. Could not every one of them avoid payment 
dt the personal tax here by claiming residence in New York 
dr elsewhere? 


Mr. JOHNSON of Kentucky. That is not a question for us 
to determine. One of the parties mentioned in this paper said, 
in a speech down here not long ago, that every Member of Con- 
gress was 80 ignorant that he did not know the difference be- 
tween a cantilever and a pons asinorum. That may be true. 
But there is one thing I believe they do know. They do know 
a “jackassinorum ” every time they hear him bray, even though 
he be a millionaire, 

As I said, Mr. Chairman, in the few minutes left me 1 want 
to discuss one other proposition, and that is the taxing of 
intangible property, or, in other words, securities. 

Whenever we haye “a hearing” relative. to the school- 
teachers no man there has ever heard the masculine gender 
mentioned in that committee room. Wyerybody who appears 
before the committee on the part.of the schools speaks of the 
“poor school marm,” the female teachers of the. schools. You 
would never suspect that there is a man in the whole school 
system. Just as soon as this bill or any other bill of a similar 
character comes befcre the House for consideration, then you 
begin to hear of “the poor widow.” 

Let me invite your attention to the very anomatous situation 
that is now staring us in the face. Here are Members of the 
House, here are members of the District Committee, who take 
this peculiar and, to me, inexplicable position that all intangible 
property should escape taxation because, perchance, some poor 
widow might be overtaxed or because. somebody with his or her 
little savings in a savings bank would, under the original bill, 
be taxed. Bear in mind I have already fixed an exemption to 
the extent of $500 in favor of this class. But only a few days 
ago there came before the committee a man by the name of 
George Horning, who is the “king bee” of ali the loan sharks 
in the District of Columbia, who stated before that committee 
that he had $250,000 loaned out to small borrowers at. 36 per 
cent a year, There were men—and they will appear in a little 
while upon the floor of this House—urging an increase in the 
rate of interest for that man, and to-day they are here.asking 
that that man who has $250,000 loaned out. at a rate. of interest 
which brings him in return an annual compensation for his 
money greater than the President’s salary ought at least to pay 
some taxation upon the collateral which he holds. I say, in 
my opinion, that position is indefensible. To ask in one 
breath that this man's already extortionate rate of interest 
may be increased and to demand in the next that he. shall 
escape taxation entirely upon that $250,000 is too much for my 
conscience. 

Mr. FESS. I wanted to ask whether your plan is to make the 
valuation 100 per cent on real estate? 

Mr. JOHNSON of Kentucky. It is. 

Mr. FESS. And then do you fix the rate? 

Mr. JOHNSON of Kentucky. The rate is left as it is fixed 
now by law, $1.50 a hundred. i 

Mr. FESS. And you fix that arbitrarily? 

Mr. JOHNSON of Kentucky. Yes. 

Mr, FESS. And does the Government pay any tax upon the 
property it owns here? 

Mr. JOHNSON of Kentucky. It docs not, and I do not know 
of any place where it does, The gentleman is glad to have in 
his town, as I am to have in mine, a Government building, and 
to have it there without taxation. 

Mr. FESS. And what provision, if any, is there in your bill 
for the Government to give any support to the District of Co- 
lumbia? 

Mr. JOHNSON of Kentucky. There is no provision in my bill 
to give any support, for the very good reason that my propo- 
sition has nothing in it which takes away from the Federal 
Government the support that it is now giving: 

Mr. FESS. Does it not in reality repeal the organic Jaw? 

Mr. JOHNSON of Kentucky. The gentleman has gotten that 
from the local press, It does not repeal it in anywise, and it 
does not deal with it, or touch it in the remotest way. My 
amendment seeks simply to tax property which now escapes 
taxation. 

Mr. FESS. That is why I am asking you. 
the facts about this. 

Mr. JOHNSON of Kentucky. I insist, as the gentleman from 
Towa [Mr. Proury] has insisted well and ably, that the people in 
the District of Columbia ought to pay a reasonable rate of taxa- 
tion, They are now paying less than is paid in cities of like-size 
in all this country. I insist, as the gentleman from Towa has in- 
sisted, that property here should bear a reasonable rate of tax- 
ation. I would rather see it too small than to see it too large, 
Then, when they have gathered in their receipts from that tax- 
ation, let the amount be what it will, whatever they fall short 
of actual needs the Federal Government ought to supplement to 
that extent. 


I want to know 


1914. 


Mr. FESS. And if it does not fall short at all the Federal 
Government will be released. Is that the idea? 

Mr. JOHNSON of Kentucky. That is a matter to be dealt 
with in the future. This proposition stands upon the one bot- 
tom, that these people here ought to pay a reasonable rate of 
taxation upon their property, regardless of what the conse- 
quences may be, regardless of whether it requires the Federal 
Government to pay. or not to pay. 

Mr. FESS. Another question: Did you make any different ar- 
rangement as to the political status of the citizen of this Dis- 
trict, or did you leave him under the present law? 

Mr. JOHNSON of Kentucky: This is a matter relating wholly 
and entirely to taxation. I have said here numerous times, 
and I repeat it, that I would like to see the shackles of bondage 
struck from every man in the District of Columbia and see him 
given the full right of citizenship that every other American 
has and ought to have. 

Mr. FESS. That is where we differ. 

Mr. JOHNSON of Kentucky. I have said repeatedly that I 
wish to see these people here have their own officials, elected 
by themselves, raise their own money, and spend it just as they 
see fit to spend it. I do not wish to see them asking for bread 
and be given a stone, as the result would be if they were simply 
given a Delegate in this House. I want them to have real, true, 
and genuine representation. I want to see them given the 
yote, just as you and I have it in our respective States. I will 
never be satisfied with the situation here until they have been 
set free. No matter what any man says to the contrary, they 
have been sold into bondage simply in order that the Federal 
‘Treasury may be leoted for the benefit of “the few” and not 
for the masses of the people in the District of Columbia. 

Let us see whether or not real estate in the Distriet of Colum- 
bia is overtaxed or whether, as I have said, it is undertaxed. 

I have here a list of 40 cities in the United States. Opposite 
the name of each city I will put its rate of taxation, beginning 
with the city which has the smallest rate, and go on down the 
list, naming the cities in order as the rate of taxation increases, 
as follows: 


Washington, on the 8100—— 2 $1.00 
Phi ee Eee Re ht: | Se . ES 
St. Lou s PA OR A SISTA 1.51 
Pittsburgh, on the $100 1. 53 
Cincinnati, on the $100 1. 
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Bafalo, on the $100 
Charleston, 

And yet, after a showing of that kind, which places Washing- 
ton as the least taxed of them all, there come those here to-day 
e norena Washington’s millionaires from paying tax on their 
wea 

The general average paid by the 40 cities which I have just 
named is 51.90 on each $100 worth of property, yet Washington 
complains of being overtaxed, when she pays only a dollar on 
the hundred. 

It costs to run the whole government of the State of Ken- 
tucky only about seven and a half millions of dollars. It costs 
nearly twice that much money to run the government of the 
Distriet of Columbia, which is no larger than the smallest county 
in Kentucky. Yet the people of the District of Columbia want 
more money. However, they object to paying a reasonable rate 
-of taxation. They want the people ef Kentucky additionally 
taxed and the money sent here. : 


p 
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Mr. Chairman, let me express the hope that my amendment 
will be adopted, and, in consequence, the millions and millions 
which now go untaxed in this city may pay a just proportion 
of the burden of government. 

Mr. IGOE. Mr. Chairman, the gentleman from Kentucky [Mr. 
Jounson] offers an amendment to the substitute of the gentle- 
man from Ohio [Mr. Crosser]. This very amendment that he 
offers now demonstrates very clearly to me, and I think to the 
House, that the majority of the Committee on the District of 
Columbia acted wisely in submitting the substitute which the 
gentleman from Ohio Mr. Crosser] presented here to the House, 

This bill grew out of an investigation made in the last Con- 
gress by a special committee of this House, and in a report that 
was submitted to this House, signed first of all by the gentleman 
aig Kentucky [Mr. Jomnson], these recommendations were 
made: 

First, annual in place of triennial assessments. 

That provision is incorporated in the Johnson-Prouty bill, it 
is incorporated in the Crosser substitute, and it is incorporated 
in the amendment now submitted by the gentleman from Ken- 
tucky [Mr. Jounson]. : 

The next proposition—and it is the one upon which we differ 
in the committee—is this: The repeal of the fixed assessment 
rate of 11 per cent, leaving the rate to be fixed annually by the 
requirements of the budget. That proposition is not incorporated 
im the Johnson-Prouty bill, but it is incorporated in the Crosser 
substitute, and it is not incorporated in the amendment now sub- 
mitted by the gentleman from Kentucky [Mr. JOHNSON]. 

The next proposition is the requiring of the true considera- 
tion in all real-estate transfers, That provision has been met 
by a bill which recently passed this House. 

The fourth proposition is the substitution of 12 field assessors 
for 3 assistant assessors now on the field work. That propost- 
tion is taken care of in the Johnson-Prouty bill. It is taken care 
of in the Crosser substitute; but it is absolutely ignored in the 
amendment which the gentleman from Kentucky [Mr. JOHNSON] 
new offers upon the floor of this House. He says that the as- 
sessor now proclaims that he has enough help. But, Mr. Chair- 
man, in the report of the committee headed by the gentleman 
from Kentucky [Mr. Jomnson]) is the statement that the assessor, 
the mam who is now the assessor, insisted that he must have at 
3 10 men to do the work. The committee has provided 

men. 

The fifth proposition is the abolitlon of the requirement for 
the assessors in the field personally and jointly to view each 
piece of property. That provision, so far as E can find, is not 
in the substitute now offered by the gentleman from Kentucky 
[Mr. Jounxson]. It is in the Johnson-Prouty bill and it is in 
the Crosser substitute. 

The next proposition is a very important one, that power be 
restored to the commissioners to remove the assessor or any of 
the assistant assessors for cause. In the investigation made by 
that committee in the last Congress, and in investigations made 
by the committee in this Congress, the crying evil was that the 
assessor and the assistant assessor could not be removed except 
with charges preferred, I believe, and sustained in the courts; 
and while one of the assessors was removed for cause by the 
commissioners, that case is now pending in the courts. And 
yet there is nothing, so far as I can see, in this amendment 
offered by the gentleman from Kentucky [Mr. Jonnson] which 
meets that proposition; but it is taken care of in the Johnson- 
Prouty bill and in the Crosser substitute. 

Mr. Chairman, I am in favor of the Crosser substitute. I be- 
lieve that is the bill we cught to pass. There is no difference 
between the members of the committee upon the general propo- 
sitions involved, but the difference and the dispute came in sec- 
tion 2 of the Johnson-Prouty bill, which is the majority bill. 
The minority of the committee believe that the tax rate should 
not be fixed at any particular definite rate, but that ft should be 
fixed by the commissioners according to the needs of the Dis- 
trict. The majority undertook to fix a rate of 14 per cent, no 
matter what sum may be raised, no matter what may be the 
needs of the District. 

Further than that, the minority of the committee believes that 
this bill was intended originally to provide an effective system 
for the assessment of real estate. That was the purpose of the 
bill, and that was the purpose of the committee in drafting 
the bill in the first stance. 

The CHAIRMAN. ‘The time of the gentleman has expired, 

Mr. IGOE. Mr. Chairman, I ask unanimous consent for five 
minutes more. 

The CHAIRMAN. The gentleman from Missouri asks unani« 
mous consent for five minutes more. Is there objection? 

There was no objection. 

Mr. McLAUGHLIN. Will the gentleman yield? 


Mr. IGOE. - Yes. 
Mr. McLAUGHLIN, Has your committee considered ‘the ad- 
yisability of assessing: reai estate and tangible personal prop- 
rt and intangible personal property credits by a different plan? 
IGON. I was coming to that proposition, if the gentle- 

Sign will pardon me. I will say that I am in favor of the taxa- 
tion of personal property, but I am undecided how far we should 
go. Originally I thought we could tax it all and tax it at the 
same rate, but on thinking it over further and getting into the 
subject, I found that the further I got into it the. less I knew 
about it. I realize that there has been no investigation made 
by any committee of the House on the subject of the taxation 
of personal property in the District of Columbia. 

While I am on it, let me call attention to the amendment 
offered by the gentleman from Kentucky and say that if L 
had my choice between the original Jobnson-Prouty bill and 
this amendment I would choose the original bill because, in my 
judgement, this is a makeshift. 
evils that we want to meet and correct, 

Now, the gentleman says that the Crosser substitute would 
jeu ve the banks and trust companies and utility companies free 
of taxation, That I deny. The only provisión relating to per- 
sonal-property taxation in the substitute offered by the gentle: 
man from Ohio [Mr. Crosser] is this: 

The tax rate bereafter levied npon tangible 
assessable, shall be the same as that fixed by. 
to be levied upon real estate as herein provided 

Under the present -law national banks: incorporated banks, 
trust companies, gas companies, electric lighting and telephone 
companies, on gross earnings and their real estate, pay as fol- 
lows: Banks and trust companies, 6 per cent; gas companies, 5 
per cent; electric lighting and telephone companies, 4 per cent; 
street railway companies, 4 per cent; insurance companies, 15 
per cent; building associations, 2 per cent; the Washington 
Market Co., 4 per cent on its gross earnings. 

I would like to ask the gentleman from Kentucky where, in 
his amendment, he takes care of the tax paid by insurance 
companies? In his amendment he says “nothing herein shall 
be deemed to change the present methods of taxing banks, light- 
ing companies, street railway companies,” and there he ends, 
We have a provision in the law for the taxing of title and real- 
estate bonding companies and savings banks having no capital, 
1} per cent on surplus and undivided profits; Washington Mar- 
ket Co., 4 per cent on gross earnings. Perhaps the gentleman 
would like to grant an exemption to some of these companies 
so that they will not be overburdened. We know, however, that 

~ he does not want to do that. The whole trouble is, gentlemen, 
the subject of personal-property taxation and taxation of the 
gross receipts of the different companies has not been gone into, 
and there is no man on the floor of this House who has infor- 
mation enough to enable him to go into the matter fully at this 
time and bring in a bill that is fair, Just, and equitable. 

Mr. COOPER. Will the gentleman yield? 

Mr. IGOE. Yes. 

Mr. COOPER. Does the gentleman know about the accuracy 
of the valuation of the District real estate put in the Prouty 
report at $744,000,000? 

Mr. IGOE. ‘The gentleman from Iowa took the figures from 
the report of the committee appointed by the last Congress. 
From all the information I have I think the information is cor- 
rect. I take them to be correct. The inyestigation was made 
very carefully, and they had to go on the testimony of experts 
who were residents of the District of Columbia. I assume that 
that item is correct. That, however, does not include the Goy- 
ernment property nor the District property. I think the total 
is something like $1,200,000,000. 

; Mr. COOPER, My attention has been called to the fact that 
St. Louis, with a population of 750,000, is larger in area than 
the entire District of Columbia, and has products and manufac- 
tures valued at $468,000, 

Mr. IGOR. Yes; we have a great city. 

Mr, COOPER. Washington has a population of about 330,000. 

Now, there is very little, if any, manufacturing in Washington, 
and yet the real estate in St. Louis is valued on a 60 per cent 
basis at $441,854,000, only $111,000,000 more than the District 
on a GO per cent basis. How is it that in St. Louis, with 750,000 
population and with all of these manufactures, real estate is 
yalued at $441,000,0007 

The CHAIRMAN, The time of the gentleman from Missourt 
has expired. 

Mr. COOPER. I ask unanimous consent that the gentleman's 
time be extended fiye minutes. : ‘ 

The CHAIRMAN.. Is there objection? 

There was no objection. 


Die said property, now 
he said commissioners 
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Mr. IGOE. IL will say to the gentleman that L have no frst- 
hand information as to the District. of Columbia and have had 
nothing fo do with the assessment of property in St. Louis. 

Mr. COOPER. The same facts are essentially true, accord- 
ing to statements I have seen, of the cities of Baltimore, De- 
troit. aud Minneapolis, much larger cities than the city of 
Washington. 

Mr. IGOE. E do not know anything about the real-estate 
values in the different cilies. It is true about Washington that 
the- public buildings here and the magnificent structures that 
have been erected greatly increase the- value of property. Of 
course. the purpose of this bill—that is, of the Crosser substi- 
tule, which I belfeve-should be adopled—is to get the real, true 
assessment of real estate; whether it is a billion or a hundred 
million. : 

Mr, COOPER. Is it the gentleman's idea that great fac- 
tories, bringing great. revenue. to. their owners, as they do in 
Detroit, would be less valuable than property held for residen- 
tial purposes? 

Mr. IGOE: I will say to the gentleman that I am not a real- 
estate-expert, and do not know very much about it. 

Mr. JOHNSON of Kentucky. I would like to ask the gentle- 
man if he does not think that the location of factories in the 
midst of a good residential district would depreciate the value 
of the real estate rather than to enhance its value? 

Me. BUCHANAN of Illinois, Is it not a fact that real estate 
owned by manufacturing companies is exempt from taxation? 

Mr. IGOE. They are not in my city; I do not know what 
they are in others, 

Mr. COOPER. In reply to the question of the- genUleman 
from Kentucky, it is proper to say that great manufacturing 
plants are not situated in residential districts; manufactories 
are usually by themselves. 

Mr. JOHNSON of Kentucky. Yes; and the truth of it is I 
have no doubt the residential portion of n town will move- away 
from a 88 just as fast as the factory is located. 

Mr. COOPER, Yes; but the sum total of the value of the 
real estate would include. the value-of these vast manufacturing 
plants, together with the residences of the employers and those 
of the employees. 

Mr. JOHNSON of Kentucky. I will say to the gentleman 
that if there were more of these millionaires of whom I have 
just read, locating and building these great mansions and big 
estates, real estate would increase in value yery much faster 
than if ft were a manufacturing city. 

Mr. IGOW. Mr. Chairman, there has been a great deal of ume 
taken up in the discusslon of this bill, and about 90 per cent 
of it relates to things not embodied in the bill and with which 
it has nothing to do, What we want to put upon the books is 
a Jaw that will provide a just aud equitable assessment sys- 
tem. In order to be fair and just and equitable to all of the 
real-estate owners here we must have an efficient system. The 
Crosser substitute follows the recommendations of the com- 
mittee appointed by this House in the last Congress, signed 
by the gentleman from Kentucky [Mr. Jounson], whose name 
leads all the rest, and it seems fo me that this bill which the. 
gentleman from Ohio offers as a substitute should be adopted. 

A great deal has been gaid about the half-and-half plan, 
about how much money will be raised under the Johnson-Prouty 
amendment and under the Crosser amendment. I wish to 
say to the gentlemen of this House that I do not believe this 
is the bill upon which we should legislate in regard to abolish- 
ing the half-and-half plan or modifying it. This assessment 
system which is provided and the system for fixing the tax 
rate leaves that matter as it is today. The Appropriations Com- 
mitttee of this House passes upon the needs of the District, and. 
that committee will determine how much the Government will 
contribute, That committee has the power now, through appro- 
priation bills, to refuse to appropriate the one-half which the 
Government has been in the habit of giving ta the District, but 
when the appropriation estimates come in,-if the. committee 
decides that the District. must pay $7,000,000, then, under the- 
bill offered by the gentleman from Ohio [Mr. Grosser], the 
commissioners can fix that amount and raise that amount of 
money. 

Mr. FESS. Mr. Chairman, will the gentleman yield? 

Mr. 160. Certainly. 

Mr. FESS. This substitute is looking to a modification of 
thet relationship, is it not? 

Mr. IGOR. The substitute does not touch upon that at all, 
but it does provide a system whereby if Congress subsequently 
repeals the half-and-half system and says the: Government will 
pay one-fourth. gr one-tenth, or nothing, this system will be- 
effective at that time, just as much so as-it would under the 
half-and-half plan. 
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Mr. FESS. Would the Government probably repeal the half- 
and-haif plan unless this substitute makes it unnecessary to 
continue? 

Mr. IGOE. Mr. Chairman, I will say to the gentleman 

that I do not know. Personally, I do not believe in the half-and- 
half plan, but I have not been able to hit upon a substitute 
for it yet. I voted for a bill to repeal the half-and-half plan. 

Mr. FESS. What I am interested in is this: Before we 
make any radical change, where we have not definite knowledge, 
it seems to me we ought to have a little further investigation 
than we have had. 

Mr. IGOR. The gentleman is speaking now of repealing the 
half-and-half plan? 

The CHAIRMAN. 
has expired. 

Mr. IGOE. Mr. Chairman, I ask unanimous consent to pro- 
ceed for two minutes more. 

The CHAIRMAN, -Is there objection ?- 

There was no objection. 

Mr. 160. Under the Crosser substitute, if the half-and- 
half plan operates, the commissioners will fix the rate to raise 
the amount of money that Congress says the District must 
raise, If Congress says the District must raise it all, then you 
have a bill under which it all may be raised, if the District has 
to do it. Something has been said about the commissioners 
having too much power, 

Mr. FSS. Is this bill intended to reach the place where 
Congress could say the District can not haye this money? 

Mr. IGOR. The Crosser bill simply provides as perfect a 
system of assessment and taxation as we can deyise, and that 
is the main purpose of it. 

Mr. FESS. Without taking into consideration what the Gov- 
ernment ought to do? 

Mr. IGOE. Without taking into consideration what the Gov- 
ernment ought to do; but no matter what the Government does, 
the money can be raised under the Crosser substitute. 

Mr. JOHNSON of Kentucky. Also without taking into con- 
sideration at all the question of intangible personal property. 

: Mr. IGOR. Mr. Chairman, I want to say to the gentleman 
from Kentucky and to the Members of this House that it took 
probably two years to investigate the question of real-estate 
assessments in the District, and the Johnson-Prouty amendment 
was supposed to solve it all; and now comes another amend- 
ment to take its place, supposedly even more perfect than it, 
and yet it is full of holes. There has not been suflicient con- 
sideration given to the question of personal-property assess- 
ment to incorporate it in this bill, and it showid not be incor- 
porated. 

at METZ, Mr, Chairman, will the gentleman yield? 

IGOE. Yes. 

Me METZ. I do not know the system of raising money, 
whether you appropriate before you raise and spend or raise 
first and then spend? 

Mr. IGOE. Under the present system the rate is fixed now. 

Mr. METZ. Fixed upon the basis of appropriations, what you 
are going to spend? 


The time of the gentleman from Missouri 


Mr. IGOE. No; at the present time the rate is $1.50, and it 


is assessed on two- thirds of the value of the real estate. 


Mr. METZ. And the gentleman wants to get ft to 100 per 
cent? ; 
Mr.. IGOE. Yes; but we want to repeal the 13 provision, so 


that the commissioners can fix the rate to meet the needs of the 
District. 
Mr. METZ. The point I am getting at is this: Take the in- 
tangible property. The personal-property tax is a farce through- 
out the country whereyer it is in force. 
Mr. IGOE. I will say to the gentleman that in the substitute 
which the gentleman from Ohio [Mr. Crosser] offers we leave 
personal-property taxation just as it is now, to be taken care 
of otherwise at some future time. 
Mr. METZ. But I say the personal-property tax is a farce. 

Personal property is assessed in the city of New York. We make 
up a budget of our requirements for the year, and then we have 
an assessment, including personal property, for taxation, ex- 
empting, of course, the city property, the Federal property, and 
the charitable institutions and churches, as is done here; but 
whenever. the assessment on personal property is fixed, it is 
usually fixed from the blue book, according to the kind of a 
street a man lives on. 

My coachman may be assessed for $10,000, and he is tickled 
to death to think that he has so much credit. “He. does not pay 
two cents, and he does not swear off the asSessment, so it re- 
mains an asset to the city, even though it is uncollectible. ‘The 
city of New York at one time had $14,000,000 absohitely uncol- 


lectible personal taxes, They spend the money and then can 
not collect it. You do the same thing here, and how are you 
going to get back the money which yon do not collect on the 
personal assessments? Where does it come from? 

Mr. IGOE. The gentleman asked a question which was so 
long I believe I can not answer it, 

Mr. METZ. Does not the gentleman think that w ould be the 
effect here? k 

Mr. IGOE. I hope the Crosser substitute will be adopted, and 
that we may have an efficient and full assessment in the city of 
Washington. 

Mr. COADY. Mr. Chairman, four weeks ago, District day,, I 
discussed this bill and at some length this Johnson-Prouty 
amendment, and there is very little now I can add to what. I 
said at that time without repeating myself However, the dis- 
tinguished ‘chairman of the committee this morning, in refer- 
ring to some objections to that amendment made by myself 
and others some time ago, said that some of the cases that were 
cited were extreme cases, notably the case of a young man or 
young woman who by dint of hard work and economy saved 
a few dollars and put them in a savings bank. I sajd then 
that those people would be compelled to yield up to the District 
Government one-half of the savings they derive from the in- 
vestment of their funds. The gentleman says that is an ex- 
treme case. Two weeks ago when we were discussing this ques- 
tion I was called out into the lobby and another of these ex- 
treme cases was pointed out to me. I was told a few days 
ago there was a man in the Government employ, a hard-working, 
industrious, and economical man, who. had saved $10,000, He 
was a widower with one young boy. He died, and before his 
death he made a will, directing that this money be deposited in 
a savings bank in the city of Washington and the income from 
this $10,000 be devoted to the maintenance, education, and sup- 
port of this young child, Now, under the provisions of this 
amendment here this young man who is now being maintained, 
educated, and supported from this fund derived from the $10,000 
will have that income cut in two, and I believe, Mr. Chairman, 
he will not only have it cut in two, but when he yields to the 
District government one-half of that income he will be compelled 
also under this bill to yield up again one-half of the remaining 
half, because under the provisions of this amendment savings- 
bank deposits are assessed and taxed at the full city rate, and 
then there is an additional tax put on an annuity. In other 
words, the bank to protect itself would pay this $1.50 out of the 
$8, and this young man to whom the balance of the $1.50 on 
each hundred was paid would be compelled to yield up 75 cents 
of that to the District government. In other words, instead of 
getting $300 he would only get $75, and be compelled to pay the 
District of Columbia $225 out of the $300 which he receives. 


Mr. MANN. Will the gentleman yield for a question? 

Mr. COADY: Certainly. 

Mr. MANN. What was the theory of the committee in leaving 
him this 8757 

Mr. COADY. I am surprised it even left him that. Now, 


Mr. Chairman 

Mr. JOHNSON of Kentucky. 
right there 

Mr. COADY. Certainly. 

Mr. JOHNSON. of Kentucky. I might suggest if his estate is 
being managed on the same basis that a very large estate ju the 
District of Columbia which is now in court is being managed, 
the committee, three of them, have in the last few years paid 
to themselves $100,000 for their own services. 

Mr. COADY. That is aside from the. question. I do not 
think the gentleman could have followed me, because-1 said the 
will provided that the money should be deposited in a savings 
bank in the. District of Columbia and the income paid for the 
maintenance, education, and support of this young man. This 
is an entirely different case. from that. cited by the gentleman 
from Kentucky. Now, I have here reports from quite a number 
of States where commissions were appointed to inyestigate 
questions of this character, and uniformly all those.commissions 
have reported a low tax rate on securities, varying from 30 to 
40 cents. I have here a copy of a report of the United States 
Commissioner of Corporations on the success of the low tax 
rate, He says: 

During the 12-year period 1 the 8 of increase 
in assessments for three States. were as follows: lennsylvania, 95 per 
cent; Connecticut, 80 per cent; Maryland (for Baltimore only), 1 
per cent. The percentages of increase of, revenue during the same period 
were :, Pennsylvania, 95 per cent; Connecticut, 76. per cent; and Mary- 
land (for Baltimore), 152 per cent. Looking only at the results attained 
in Baltimore (those for the Whole. State not being available), the low 


uniform: rate- method of tasma intangihie personnity may be-regarded as 
having worked more. successfully in Maryland than ae Pennsylvania and 


If the gentleman will permit me 


Connecticut, e the higher Maryland rate. 
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Now, Mr. Chairman, these reports all show in States that 
have a tax rate like that in the State of Kentucky and in the 
State of Ohio the assessed value of intangible personal property 
has decreased from year to year, and, as I stated this morn- 
ing, in the great State of Kentucky they get more revenue from 
the tax on dogs than they do from the tax on securities. I 
would like—— 

Mr, JOHNSON of Kentucky. The District of Columbia also 
gets more tax on dogs than on intangible personal property. 

Mr. COADY. Well, intangible personal property, as the gen- 
tleman well knows, is not now taxable in the District of Co- 
lumbia. 

Mr. JOHNSON of Kentucky. If two and a half millions of 
people raise more tax on dogs than 350,000 people, it is pretty 
good evidence—— 

Mr. COADY. I.am in favor of putting a fair rate on intan- 
gibles, not a confiscatory rate that would drive such property 
out of the District and would prevent you from getting it. 
Such has been the experience of every State in the Union that 
has tried to tax tangible personal property at the full rate. 

Mr. JOHNSON of Kentucky. What feature of any of these 
propositions is the gentleman supporting which taxes intangible 


property? 

Mr. COADY. I am in favor of taxing intangible personal 
property in the District at about 30 cents on the hundred. That 
is a fair rate, I think. 

Mr. JOHNSON of Kentucky. With reference to any measure 
that is before this House proposing that kind of tax on intan- 
gible property, which measure is the gentleman supporting? 

Mr. COADY. I will say to the gentleman that I have an 
amendment prepared. I do not know what the parliamentary 
status of this bill will be later on; but, if I have an opportunity 
at the proper time, I will offer an amendment putting a tax of 
30 cents on intangible property. You are taxing the same spe- 
cies of property under your amendment three and, in many 
cases, four times. 

Prof. Bullock, who is professor of economies. at Harvard Uni- 
versity, and who has made a thorough study of this system of 
taxing intangible property at a low rate, says in his treatise on 
The Taxation of Intangible Property: 

If you will examine what has been written concerni: the short- 
comings of the tax on personal property In the United States, you will 
observe that the writers are dealing with a tax that is levied at a uni- 
form rate upon all property, a rate which, in order to meet the increas- 
Ing cost of local government i 

The CHAIRMAN (Mr. Rauca}. 
has expired. 

Mr. COADY. I ask unanimous consent for five minutes more. 

The CHAIRMAN. ‘The gentleman from Maryland asks unani- 
mous consent for five minutes more. Is there objection? [After 
a pause.] The Chair hears none. 

Mr. COADY. I will continue— 


The time of the gentleman 


and safe investments 
tax rate rises to $30 or $40 it approaches the pe 
fiscation. No government that ever existed could collect such an ex- 
orbitant tax on an 8 that can 8 evade assessment either 
in whole or ‘in part, a it ts not surprising that our American States 
have been unable to do so. No sane man among us dreams of paying 
such a tax on his money, credits, or securities; and in most cases no 
law can long compel him to do so. The failure of our States to secure 
a full assessment of intangible wealth proves merely that it is Impos- 
sible to collect from this of a tax so unreasonable and 
exorbitant as to be virtually unco 


Now, without reading all these various reports, I will say’ 


that they treat this question in the same manner, and all make 
recommendations along the same line, namely, that in order 
to get at property, in order to get at this great amount of 
intangible wealth, you must tax it at a fair rate, and most of 
them have held that a fair rate is about 30 cents on the 
hundred. . 

Mr. FESS. Will the gentleman yield? 

Mr. COADY. Yes. 

Mr. FESS. What assurance have you that if you had a 
lower rate on the securities it would come from its hiding any 
more than now? 

Mr. COADY. Nothing except the experience in the States 
that have tried it—Maryland, Pennsylvania, and Connecticut. 
I pointed out to the gentleman a week ago how in Baltimore 
city alone we had increased taxable intangible property about 
150 or 175 per cent in 10 or 12 years. 

Mr. FESS. Do you attribute the statement you made about 


Kentucky to the defective system of taxation there? 


Mr. COADY. I attribute it to the fact that they tax in- 
tangibles at too high a rate, and in consequence they do not 
get it. The people of Kentucky do not turn them in. 

Mr. JOHNSON of Kentucky. I will say to the gentleman 
there that we have a number of citizens here, any one of whom 
has more intangible property than all the people in Kentucky, 
put together. 

Mr. COADY. I am in favor of taxing these citizens. ‘The 
gentleman knows that is my position, but I am not in favor of 
putting a confiscatory tax rate on them, and I am not in favor 
of driving men out of the District or making liars and perjurers 
of them. That has been the experience of every city that has 
undertaken to tax intangibles at full State and county rates, 

Mr. MAPES. Mr. Chairman, the question pending before the 
House at the time of adjournment two weeks ago—the last 
District day—was the substitute offered by the gentleman from 
Ohio [Mr. Crosser] for the so-called George bill, which was 
reported by the majority of the Committee on the District of 
Columbia. This substitute, with the exception of a provision 
providing for a flexible rate of taxation on the personal-prop- 
erty assessment, as well as on the real property, according to 
the needs of the budget, is substantially the same as the original 
bill introduced by Mr. Grorcr before it was amended in the 
committee. The House therefore is now confronted with prac- 
tically the same proposition that was before the Committee on 
the District of Columbia. 

Under the existing law real estate within the District of 
Columbia is assessed only once in three years, and then at not 


to exceed two-thirds of its true value. Intangible personal prop- 


erty is not assessed at all, and there is exempt from taxation 
on the tangible personal property, first, libraries, schoolbooks, 
wearing apparel, articles of personal adornment, all family por- 
traits, and heirlooms; second, household and other belongings 
to the value of $1,000. 

The rate of taxation on the personal and real property as 
assessed is fixed at 14 per cent. This has been the fixed rate 
since the passage of the organic act in 1878. 

The expenses of the District government are paid one-half 
by the people of the District from revenues raised within the 
District and one-half is taken out of the Federal Treasury. 
The one-half of the expenses of the District government paid by 
the District is made up of license fees, certain specific taxes, 
and the taxes from the real and personal property assessment 
at. the fixed rate of 14 per cent. 

It will be recalled that a subcommittee of the Committee on 
the Distriet of Columbia, of which the gentleman from New 
York [Mr. Grorce], the author of this bill, was chairman dur- 
ing the last Congress, made an exhaustive investigation into 
the real-estate assessments in the District. That subcommittee 
reported that, as a matter of fact, the real estate within the 
District was only assessed at 44 per cent of its value, instead 
of two-thirds as required by law. They found that while the 
taxable real estate within the District was assessed for only 
$830,000,000, that it was really worth $744,000,000. Taking 
that report as the basis of our calculations, a little mathemati- 
cal deduction will show that with real estate assessed at only 
44 per cent of its true value, with the tax rate fixed at 1} 
per cent upon that assessment, the owners of real estate within 
the District of Columbia are paying, under the existing law, 
only 6.6 mills on a dollar on the true value of their real estate. 
In addition, they are only paying 15 mills on a dollar upon their 
tangible personal property, with an extremely liberal exemp- 
tion on that, and with all stocks, bonds, moneys, and other 
intangible personal property escaping taxation altogether: 

Those of you who think that this is a fair rate of taxation, 
as compared with the rate in other cities, are justified in 
yoting for the substitute offered by the gentleman from Ohio 
and against the bill reported by a majority of the committee. 
You should, however, clearly understand the question before 
doing so. The substitute does not change the total amount 
to be raised within the District of Columbia. It does not change 
the existing law which requires the District to raise only one- 
half of the revenues to pay the expenses of the District govern- 
ment. It does not change the personal-property assessment. It 
differs from the existing law only in requiring an annual assess- 
ment on real estate instead of a triennial one; that such assess- 
ment shall be at its true value; and that the rate of taxation 
shall be fixed by the District Commissioners according to the 
requirements of the budget. It does not require any more 
money to be raised within the District than at present. 

Mr. OGLESBY. Mr. Chairman, will the gentleman yield? 

Mr. MAPES. Certainly. 

Mr, OGLESBY. I would like to ask the gentleman how 
much he thinks the citizens here ought to pay before going 
outside to get help? 
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Mr. MAPES. I think, if the gentleman please, that a tax 
rate of 14 per cent on the full value of all taxable property 
in a city with the advantages of the city of Washington, the 
Capital City of this great Nation, is not too much, and for that 
renson I am supporting the bill that was reported by the 
majority of the committee. After the citizens of the District 
of Columbia pay a fair tax rate on the true value of their 
property, then 1 would be in favor, and I think every Member 
of this House would be in favor, of the Government contributing 
whatever is necessary to maintain a great National Capital. 

Mr, OGLESBY. Why should the people throughout the coun- 
try pay anything if it is to meet the expenses that the people 
-here ought to meet? 

Mr. MAPES. I will attempt to answer the question. I do 
not say that the people here ought to meet the entire expenses 
of the District government. I think, as I believe every other 
citizen of this country thinks, that the National Capital should 
be maintained on a standard perhaps that the citizens of the 
District of Columbia can not afford; but that is no reason why 
the citizens of the District of Columbia should escape. taxation 
and should not be required to pay somewhere near the same 
amount that the people in other places pay who do not have 
the same advantages. 

Mr. OGLESBY. Does the gentleman know what proportion 
of the property in the District is owned by the National Goy- 
ernment? 

Mr. MAPES. Approximately, yes. 

Mr. OGLESBY. How much? 

Mr. MAPES. About one-third of it. 

Mr. OGLESBY. Is there any reason, then, why the Federal 
Government should not pay a third of the expenses of main- 
taining the District government? 

Mr. MAPES. One-third is not one-half. 
half now. 

Mr. JOHNSON of Kentucky. Mr. Chairman, if the gentle- 
man will permit an interruption there, I may say that it was 
stated by the gentleman from Iowa [Mr. Proury] two weeks 
ago, and upon good authority, that the Federal Government 
owns in the District of Columbia 123 acres which it is now 
using for governmental purposes. 

Mr. MAPES. Mr. Chairman, I can not yield further; my time 
is limited. I want to call attention particularly to the differ- 
ence between the committee bill and the substitute offered by 
the gentleman from Ohio [Mr. Crosser]. His substitute does 
not change the total amount to be raised in the District. It 
does not change the existing law which requires the District 
to raise only one-half of the revenue. It does not change the 
personal-property assessment. It differs from the present sys- 
tem only by requiring an annual assessment instead of a tril- 
ennial one, and that the assessment shall be at its true value, 
and that the rate shall be fixed by the District Commissioners 
according to the requirements of the budget. ‘The committee 
bill requires all- property, both real and personal, tangible and 
intangible, to be assessed annually and at its true value. It 
leaves the rate at 15 mills on a dollar as at present. Surely no 
one can justly complain of paying that amount on the full 
value of his property in a city like Washington with its unusual 
advantages. 

Mr. IGOE. May I ask the gentleman a question? 

Mr. MAPES. Certainly. 

Mr. IGOE. Under the substitute bill, if Congress should say 
that the District must raise all of its funds, can not the money 
be raised? Have not the commissioners the power to fix the 
rates so that the funds can be raised? 

Mr. MAPES. That is true. 

Mr. IGOE. Should not that be the purpose of this bill, to 
fix, first, an assessment system, and then allow the commis- 
sioners to fix the rate according to the needs of the District, 
whether the Government contributes anything or not? 

Mr, MAPES. I think, perhaps, that the principal difference 
between the gentleman from Missouri and myself is on the 
starting point on this proposition. He believes, I think, that 
we will arrive at a fair proportion of what the Government 
should pay and what the District should raise by attacking the 
existing system, the way the substitute goes at it. For myself 
I believe we will arrive at that fair proportion sooner if we 
bring up the assessment to its true value and keep the tax rate 
of 14 per cent, and by demonstrating beyond a doubt, as I think 
we will, that the rate of 11 per cent on a true valuation will 

' raise enough to take care of two-thirds or three-fourths of all 
of the expenses of the District of Columbia, so that the Federal 
Government will not be obliged to contribute anywhere near 
one-half. Now, I can not yield any further. : 


We are paying one- 


Mr. IGOE. But if we are going to raise the money arbi- 
trarily, should not the commissioners have something to say 
about the rate? 


Mr. MAPES. There has been an attempt in some quarters 
to berloud the issue raised by the bill by calling attention to 
the pride which everyone has for the National Capital, and 
arguing that it should be maintained on a larger and better scale 
than the residents of the District alone can afford, and that 
the National Government should contribute to its expenses. I 
am sure there is no Member of this House who would not have 
the Federal Goyernment contribute to the support of the Dis- 
trict government and the upkeep of the beautiful parks and 
boulevards within the District to whatever extent is necessary 
after the property and citizens of the District have paid a fair 
amount of taxes as compared with other cities of the country, 
but that is no reason why the property and the citizens of the 
District should not be required to pay their fair share of taxa- 
tion, When the property within the District is subject to a 
tax rate which equals or approaches the rate paid in the other 
cities of the country, then there would be some force to that 
contention. 

The gentleman from Iowa [Mr. Proury] has shown that the 
average amount paid in the cities throughout the country is 
19 mills, based on a full valuation assessment, while in the Dis- 
trict of Columbia at present if is only 10 mills, based on the 
present assessment, which is generally admitted to be very low, 
and which the George report says is only 44 per cent of its value. 

In my home city of Grand Rapids, Mich., it is 21.4 mills on 
the dollar—more than double the amount paid in the District.. 
In addition to the payment of 21.4 mills on the dollar for their 
local taxes, city, county, and State, the residents of the city of 
Grand Rapids are compelled to contribute thelr proportion of 
the one-half of the expense of the District government paid out 
of the Federal Treasury, although enjoying no direct benefits 
from that government. The amount that the citizens of the 
State of Michigan as a whole contribute toward the expenses 
of the District government, based upon the population of the 
State as compared to the population of the entire country, is 
$186,356, no insignificant sum. 

Why should the citizens of Grand Rapids and other cities be 
obliged to contribute to the expenses of the District government 
until the citizens of the District pay somewhere near the 
amount paid by the citizens of Grand Rapids and of other cities 
to take care of their respective local governments? The citizens 
of the District get all the benefit of the beautiful parks, boule- 
vards, public buildings, museums, art galleries, zoological park, 
schools, libraries, and so forth, of the city of Washington and 
of the District, while the people who reside outside of the city 
of Washington and the District of Columbia get no direct 
benefit from them whatever. 


The District appropriation bill, as it passed the House, car- 
ried an appropriation for $11,436,150.49. Under the half-and- 
half plan the District would raise one-half of that amount, or 
$5,718,075.25. For the purpose of reducing these figures to 
round numbers let us say that the District’s share of the annual 
appropriation is $6,000,000, The amount now raised within the 
District from licenses, specific taxes, and tangible -personal 
property assessment, and so forth, is $2,187,000. This would 
leave a little less than $4,000,000 to be raised from the real- 
estate assessment. The real-estate assessment this year shows 
that the true value of the real estate within the District, accord- 
ing to the assessors, is $570,000,000. On this basis, if we pass 
this substitute, the real property in the District will pay a tax 
only of a trifle over 7 mills on the dollar of its true value as 
appraised by the assessors, and on the basis of the George report 
it will pay a tax of only 5.8 mills on the dollar of its true 
valuation. 

The bill which a majority of the committee have. reported 
merely provides for an annual assessment of real estate at its 
true value and for an assessment of intangible as well as tangi- 
ble personal property. It does not attempt to change the rate 
of taxation, but leaves it as it is under existing law, at 14 per 
cent. If it becomes a law, the property within the District will 
only pay a tax of 15 mills on a dollar, which is very much less 
than is paid in the average American city.. 

We believe that all property should be assessed. We believe 
that no one can rightly complain, and that it is eminently fair 
to the residents and citizens of the District of Columbia to ask 
them to contribute a tax rate of 1} per cent on the value of 
their property before they ask the people of your district, and 
mine, who pay a greater tax than this, to contribute to the 
expenses of the District government, from which they deriye no 
personal benefit whatever. 
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There are many people of great wealth residing in Wash- 
ingtom who have taken up their residence here because of the 
many advantages which the city affords. Some of them may 
have been influenced to select this as their permanent domicile 
on account of the liberal tax laws; for which Congress is re- 
sponsible, This class are abundantly able to pay their fair 
share of taxation, but under the system in vogue at present 
of exempting all intangible property, such as stocks, bonds, moneys, 
and so forth, they pay very little taxes in proportion to their 
wealth. Those of you who wish to make this a retreat for the 
rich to escape taxation are justified in voting for the substitute, 
but those of you who believe that. all property, whether in 
the District of Columbia or elsewhere, should pay its fair 
share of taxation should vote for the bill reported by the: 
majority of the committee. 

The CHAIRMAN. The time of the gentleman: from Michigan: 
has: expired. 

Mr. PLATT. Mr. Chairman 

The CHAIRMAN. The Chair has agreed to recognize the 
gentleman from Illinois [Mr. Gorman], who is a member of 
the committee. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
same request, that I may revise and extend my remarks in the 
Record. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Kentucky? 

‘There was no objection. 

Mr. MANN rose. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Illinois [Mr. Mann}. 

Mr. MANN, Mr. Chairman, I do not expect to throw much 
light on this situation nor to take very long. First, we had 
the George bill, I believe, in the last Congress. Then we had 
a George bill introduced in this Congress. The committee re- 
ported that bill with certain amendments, so that it amounted 
practically to a substitute for the George bill. Then we had, 
when the first section of that substitute bill was read, the 
Crosser substitute, a substitute for the two: propositions. Now 
we have the amendment of the gentleman from Kentucky [Mr. 
Seen ds which is another substitute for the entire propo- 
sition. 

It is “going some” when you have four propositions pre- 
sented to you, each as a substitute for the one which preceded 
it; and apparently only a few gentlemen in the House know 
very much about it. I am one of those who do not pretend 
to know a great deal about it; but so far as I have gathered 
from listening to the debate, all of these propositions depend 
upon an assumption to begin with, that the figures of a Mr. 
Brown in reference to the actual valuation of real estate in 
the District of Columbia are taken to be true. I assume that 
Mr. Brown is one of those distinguished gentlemen who are 
able to juggle with figures: 

I remember, when I was a young lawyer, being sent one time 
to interview a man who was probably at that time the most 
noted expert on handwriting in the city of Chicago. I took two 
specimens of handwriting to him—two signatures. One side 
claimed that the same man had signed them, and the other 
side claimed he had not. This expert was not a man who came 
to your office; you had to go to his house to get a chance to 
see him: Having arranged an interview, I went to see liim 
and laid the two signatures before him and asked him whether 
those two signatures were signed by the same person. He 
retired to another room, examined the signatures under a 
microscope, and in various other ways, and came back still 
undecided. I had not told him which side of the case I was on. 
Making some inquiry as to whether there was any corroborative 
proof, I finally indicated that I thought there was corrobora- 
tive proof upon the side I was on, indicating that I thought the 
signatures were signed by the same man; and very promptly 
this distinguished expert was able to tell, then, that they were 
signed by the same individual. Weil, that is much like Mr. 
Brown’s figures. Mr. Brown starts out to prove a case. If 
he had been endeavoring to prove that the valuation of real 
estate in Washington was too large, he would have proved 
it with the same figures, the same information that he had 
before him. Yet this distinguished committee accepts as genu- 
ine and as a certain fact the opinion of a professional expert 
as to the real value of real estate In the city of Washington in 
the face of the sworn performance of duty by the Distriet 
assessors. 

I know enough about real-estate valuation in the city of 
Washington and elsewhere to feel quite competent to put my 
judgment up against Mr. Brown’s, and I believe that, on the 
present valuation by the District assessors in the District of 
Columbia, District real estate is valued higher in proportion 


to its actual value than: real estate is valued in any other city 
In this country. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Task unanimous consent for 10 minutes. 

The CHAIRMAN, The gentleman from Illinois asks unant- 
mous consent to proceed for 10 minutes. Is there objection? 

There was no objection. 

Mr. MANN. Here is a residence city which has some valu- 
able retail-store property, but practically no wholesale-store 
property, and not engaged in the wholesale business to any 
great extent. Yet on the figures which are submitted here by 
the District assessors, in my judgment, on the property in the 
District of Columbia, without manufacturing and without 
wholesale business, and without taking into consideration the 
principal business of Washington, which is Government busi- 
ness, they make a valuation here higher than it is in any other 
eity of the same size in the United States. 

Now, the tax rate here is supposed to be 1 per cent on the 
actual value. I remember, as a boy and since, reading how at 
one time it was supposed that you paid tithes of taxes, 10 per 
cent of the increase; and yet we have got to that point now 
where in our day, when we ure supposed to cut off a great many 
of the extravagances of the past, we now levy taxes amounting 
to 20 per cent of the increase, assuming the increase to be 5 
per cent on the capitalization. When it is less than that the 
rate of taxes is higher. Of course, where the income is greater 
the taxes are lower. One per cent taxes annually on the actual 
value of property is enough for anybody to pay properly, nud 
I doubt whether any of the cities which are upon the chart be- 
fore us, where a higher rate of taxation prevails theoretically, are 
in faet really paying more than 1 per cent on the actual value, 
anywhere in the country. Of course, if you manufacture the 
actual value yourself, it is easy to say that the rate of taxation 
is higher. 

I can remember in my town years ago when the assessed valu- 
ation in the portion of the community wliere I lived was 10 per 
cent of the supposed valuation, and even the “actual valua- 
tion” was not more than one-half or one-third of the real valu- 
ation. People thought their taxes were high then. So, Mr. 
Chairman, I think the people of Washington pay high enough 
taxes now. All of these theories thut they ought to increase 
the taxation here are based upon an assumed state of facts 
which, in my judgment. does not exist. I am content with the 
present method—by which the Government pays one-half of the 
expenses in the District of Columbia and’ the people of the Dis- 
trict pay the other half. I have no desire to cut off or destroy 
the method of municipal government here by which we main- 
taim streets in better condition on the average tham they are 
maintained in any other city in the country, by which we keep 
them cleaner than they are kept in any other city of the coun- 
try; by which we have a better garbage-collection. service than 
they have in any other city in the country; by which we main- 
tain street signs that can be easily seen and read, which is not 
true of any other city in the country that [ have ever visited. 
We conduct a better government here than is conducted in any 
other city in the country. Perhaps one reason of that is that 
we do not have quite as many problems growing out of a large 
wholesale and manufacturing business. I am willing, and I be- 
lieve that the people of the country are willing, to contribute 
one-half to the payment of the expenses of the maintenance of 
this city. 

At one time, when I lived in a house in Washington, I paid 
taxes on personal property. though I did not think I was obliged 
to. I doubt whether many of the Members of Congress who 
come here and live in homes do pay taxes on their personal 
property. According to the theory of my friend from Iowa [Mr, 
Procty], if they do, they have no right to vote on this proposi- 
tion. If they do not, they are defrauding the District of Colum- 
bia, because a man who comes here and maintains a house and 
keeps his furniture here and pays taxes on it at home: instead 
of here is not acting fairly to the rest of the people in the Dis- 
trict of Columbia. So that a man who is in a house here is ina 
very bad position. According to my friend from Iowa [Mr. 
Proutry]), he has no right to take part in the discussion or vote 
upon this proposition because he pays paxes here; and if be does 
net pay taxes, he is defrauding the people of the District of 
Columbia. 

Mr. PROUTY. Will the gentleman yield for a correction? 

Mr. MANN. Certainly; I always yield. 

Mr. PROUTY. The gentleman is misquoting me. I have 
never discussed that phase of the question at all. 

Mr. MANN. If F had not heard the gentleman discuss it, I 
would not have said anything; but I am perfectly willing te take 
the gentleman’s statement. 
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Mr. PROUTY. My speech is in the Recor, and the gentle- 


meo puht te pea able to verify my statement. 

Mr. MANN. If the gentleman takes exception to it—and I 
am glad he sees even now that his proposition was a 
one—i will put it off on some other gentleman. A number of 
them have made the claim. 

Now, I do not pay 5 taxes in the District of Columbia; do 
not own any property here. I suppose I am permitted to ex- 
press an opinion. I notice seme figures posted up here, and 
this is about the way this information is obtained: Present 
District appropriation bill, House, $11,436,000; Senate, $13,- 
137,000; average, $12 286,000; one-half of this, $6,143,000. 
Then it goes on and makes a computation of the amount of 
money necessary to be raised to pay this, as though that was 
the entire appropriation for the District of Columbia. The dis- 
tinguished gentleman, whoever he is—and I do not know who 
presented this oes not even know, with all of his study 
of the subject, that all of the appropriations for the District of 
Columbia are not contamed in the District of Columbia appro- 
priation bill. 

You would have supposed that the gentleman, whoever he was, 
knew before he prepared these figures that a portion of the 
appropriations for carrying on the District, payable partly by 
the District and partiy by the United States, are carried in the 
general deficiency and the sundry civil bills. We eren make 
the District pay half of the care of the Washington Monument 
grounds. I suppose that some gentlemen think the Washington 
Monument grounds are purely a keal affair, and hence ought 
to be paid wholly by the District of Columbia. That is one of 
the items that we make the District pay half of. We make the 
District pay half the cost of the construction of sidewalks on 
Executive Avenue and on the south side of the Treasury Build- 
ing in the recent appropriation law, not carried in the District 
appropriation bill. We put a good many burdens on the Dis- 
trict of Columbia. We make them pay half the expense of buy- 
ing the fancy animals that we maintain at the Zoo, which would 
not be maintained in Washington except that it is one of the 
arms of the National Government for the purpose of education 
and instruction. 

But some gentlemen would say that is maintained wholly for 
the benefit of the local people and that they ought to pay for it. 
We put a good many burdens on the District. We keep down 
salaries—and properly so, in my judgment—of people who work 
for the Government. We keep out of the manufacturing busi- 
ness if we can; we prevent the District becoming a wholesale 
center as far as we have the power. We want to maintain a 
beautiful city, so that we may show it to our constituents and 
feel proud of it. 

Who is there here who has not gone around the city of Wash- 
ington with his constituents and bragged—yes, bra upon 
the beauty of Washington? If there be one so little that he has 
not done that, he is too little for me to address. [Laughter and 
applause.] 

I am proud of the Capital of the country, proud of the way it 
is maintained, proud of the Government here, proud of the Goy- 
ernment buildings and Government business here, proud of our 
streets and parks and avenues, proud of all that is carried on 
in the District of Columbia, and quite willing that we should 
eontinue to contribute toward its support, in spite of the pro- 
fessional figures of Mr. Brown, whoever he may be. [Applause] 

Mr. McLAUGHLIN. Mr. Chairman, I approve of much of 
what the gentleman from Maryland [Mr. Coapy] said about the 
unwisdom of this act by which it is proposed to tax real estate, 
tangible property, and intangible personal property all by the 
same plan and at the same rate. I agree with what he said, 
that that is unscientific and antiquated, and that every effort to 
carry out such a law meets with disappointment and dismal 
failure. It is easy for us to say that the owners of large 
wealth, personal property, consisting of money, mortgages, 
bonds, and other kinds of credits, should contribute in taxes to 
the support of the community in which the owners live. It is 
easy to work up a feeling when discussing that phase of the 
question, but my experience leads me to the opinion that every 
time an effort is made to assess money, mortgages, and credits 
of whatever kind by the same plan that real estate and tangible 
property is assessed and impose the same rate upon both there 
is a failure of justice, an inequality, and a hardship is imposed 
not only upon the owners of the intangible property but upon 
those who would seek to get the benefit of it by borrowing; 
that is, the debtor class. 

Every effort to assess money and credits drives that kind of 
property out of the district where the attempt is made. Rates 
of interest are increased and the burden falls upon the bor- 
rowers, 


There is another form in which there is injustice to the owner 
of the credit. We are told here that under the law real estate 
and tangible personal property are to be assessed at their full 
value—one hundred cents on the dollar—and that money and 
AR DIS GE SERN FEO AB BE RAON I TE SUNE way, at full 
value. 

Now, see how these two kinds of property will actually be 
assessed. The assessor looks at a plece of real estate reason- 
ably worth $10,000, and in his mind he believes it is worth 
$10,000, but by a process of reasoning satisfactory to himself 
he reaches the figure of $5,000 or $6,000, and puts that amount 
upon the assessment roll as the amount at which that piece of 
property shall pay taxes. And in some way he justifies the 
figure; at least he makes it stand. But here is a credit, money 
in the bank, $10,000. The assessor knows it is there, the 
owner of it must disclose it, and when the assessing officer 
comes to pnt a value on it for taxing purposes he can by no 
process of say it is worth only $5,000 or $6,000; he 
must assess it as the law requires, at full value, $10,000. 

That is the way in which this law is actually carried out. I 
have seen it done in years of my experience, and money pays 
usually twice the rate that tangible property or real estate pays. 

Some will say, Why legislate in favor of money? Why assess 
money, as the gentleman from Maryland suggests, at a specific 
rate of three-tenths of a cent on a dollar while you assess real 
estate at one cent and a half on the dollar? We legislate 
against money. We do not let money as a credit earn more 
than 5 or 6 per cent; otherwise it is usury. Then why not give 
money or credits some benefit or advantage, especially if justice 
is thereby produced and if borrowers will be benefited even 
more than the owners of the money? I insist that justice to 
the people who would borrow money as well as justice to those 
who lend it—consideration of the entire proposition—requires 
that there should be a different method of assessment of the 
two kinds of property. Experience has shown that they do not 
work well together. [Applause.] 

Mr. PLATT. Mr. Chairman, if the Congress of the United 
States passes this bill providing for the taxation of intangible 
personal property at the same rate as real estate, it will take a 
step backward, a step away from the policy of the most en- 
lightened States, a step in opposition to the best economic 
thought of the world. The local taxation of intangible personal 
property, as a part of the old general property tax, has 
everywhere broken down, and has broken down because it onght 
to break down. The most enlightened States have taken steps 
to abolish it. The State of Washington has abolished taxation 
of instruments of credit. Shall the city of Washington be behind 
the State of Washington? 

Gentlemen have said that millionaires move to the District 
of Columbia to escape the taxation of intangible personal prop- 
erty. From what States? Certainly not from the State of 
Washington and certainly not from the great empire State of 
New York, which has more millionaires residing in it than any 
other State or any group of States of similar area; more, in 
fact, than in all the Western and Southern States combined. 
We do not tax intangible personal property locally in New 
York State except in rare instances, and most of it is either 
exempt by law, as municipal and State bonds, or taxed at a 
low specific rate by the State and exempted from local assess- 
ment. 

Mr. J. M. C. SMITH. Will the gentleman yield? 

Mr. PLATT. Yes. 

Mr. J. M. C. SMITH. Will the gentleman please give the 
reason why you do not tax intangible property in New York? 

Mr. PLATT. We do not tax intangible property in New York 
State, because the efforts to tax it have been a failure and be- 
eause it is unfair and unjust. In place of local taxation of in- 
tangible property we have put a small specific tax on most of it. 
Mortgages pay one-half of 1 per cent at the time of the record, 
and that is for all time, or as long as they run. Bonds are 
exempt if based upon New York State mortgages which have 
paid the recording tax. If based upon outside mortgages, the 
bonds are exempted upon payment of a similar registration 
tax—that is, one-half of 1 per cent. 

It is perfectly evident if that were not the case that nearly 
all of the bonds that are sold in the bond market would be 
sold on a nontexable basis; that is, at lower prices. Nobody in 
his senses would pay par for a 4 per cent bond and have a local 
tax rate of 2 per cent taken ont of it, the bond yielding him 
only 2 per cent. We have been selling and buying these things 
for years upon the basis that they would be free from taxation 
in the great markets of the State of New York, and in nearly 
all other markets, and yet gentlemen say they ought to be taxed, 
When we do tax them, the tax comes out of the borrowers 
every time. 
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There is another instrument of credit that I think is still 
nominally taxable in the State of New York, and that is a note. 
If you borrow a thousand dollars of me, I have your note, and 
you have the thousand dollars. Nominally, I think, a note of 
that kind is still taxable, if no security is given, as the law 
applies to secured debt. Of course they never are taxed ex- 
cept occasionally when they are in the hands of some widow 
or orphan where an estate has gone through the probate court 
and has to be made public. If they were taxed, it would simply 
raise the rate of interest that much. The whole thing is ab- 
solutely unfair. Stocks in corporations of the State of New 
York are not taxed, and that means that practically no stocks 
are taxed, except rarely; and they ought not to be. If you 
and I are in partnership and have a business worth $100,000, 
we will say, our property is perfectly evident to everybody. 
Here is our plant and our machinery, and we are making so 
much money. Suppose we incorporate it and issue $100,000 
worth of stock. Have we created any more property? Is there 
anything more to tax than there was before? Intangible per- 
sonal property is either evidence of debt or evidence of divided 
ownership. And there is no just reason for taxing it at all. If 
it is taxed at all, it should be taxed at a small specific rate 
or reached through the income tax. 

Mr. GORMAN. Mr. Chairman, the discussion of the bill that 
was introduced by Mr. Grorcr, and the amendment that is pro- 
posed by Judge Paroury, and the Crosser substitute, and the 
Johnson amendment, and the half-and-half plan, and the yari- 
ous other topics that we have discussed here, I think has re- 
sulted in developing confusion in the minds of some of the Mem- 
bers as to just what this controversy is about. The Sixty-second 
Congress, having before it some matters pertaining to assess- 
ment and taxation in the District of Columbia, appointed a com- 
mittee to investigate and inquire into that subject. As a result 
of a very careful, painstaking investigation, that committee re- 
ported back a method by which, in the judgment of the com- 
mittee, real estate in the District of Columbia could be justly 
and equitably taxed. The bill that was presented to this House, 
known as the George bill, was based upon and is a crystallization 
of that investigation. There was no investigation made nor any 
attempt to investigate, made at that time and, so far as I know, 
before or since then by that House or any other, and certainly 
not by this, into the subject of assessment and taxation of per- 
sonal property. The George bill provides that all real estate in 
the District of Columbia shall be assessed at its full value. 
Upon that all of the members of the District Committee and, I 
take it for granted, all of the Members of this House are agreed. 
The George bill made no attempt to deal with the subject of the 
taxation or assessment of personal property. The gentleman 
from Iowa, Judge Proury, proposed an amendment to the George 
bill providing that personal property, both tangible and in- 
tangible, should be assessed at the same rate at which real estate 
is to be assessed. It has been stated here in this House that 
those who voted against the Prouty amendment in committee 
are opposed to the assessment and taxation of stocks and bonds. 
I want to say now, so that the Record will disclose it, that I 
am not opposed to the assessment and taxation of stocks and 
bonds, but I am in favor of an investigation and study of the 
subject of assessment and taxation of tangible and intangible 
personal property that will enable this House to act upon that 
subject just as intelligentiy as this House is now enabled to act 
upon the subject of the assessment and taxation of real estate, 
as the result of the George investigation. [Applause.] 

The amendment that was submitted here to-day by the gentle- 
man from Kentucky [Mr. JoHnson] is submitted at the last 
minute, during the closing hours of this debate, without the 
Members of the House having had any opportunity to study and 
analyze it, and if it is better than either the original George 
bill or the George bill with the Prouty amendment added fo it, 
I would still be opposed to it, because, in my judgment, it is not 
wise that this body should act hastily upon any matter of any 
consequence, particularly a matter as important as the taxation 
of people who have no representation in this body. 

I believe that the people of the United States ought to con- 
tribute something to the maintenance of the National Capital. 
I would be ashamed to feel or know that the people of the Dis- 
trict of Columbia were maintaining the National Government 
here in Washington at their expense and that the people of my 
district and the people throughout the country were not con- 
tributing anything toward the support and maintenance of the 
National Capital. The Government of the United States did 
not come here and locate its Capital in the District of Columbia 
at the request of the people of this District. The Government 
located its Capital here and then invited the people to come 
here and help make this one of the most beautiful cities in the 
world, and I believe that the people who have come here at 


the invitation of the Government of the United States to help 
make this a beautiful city should have the assistance of those 
who live throughout the country in maintaining the Capital of 
the Nation in a style becoming to the Capital of our Republic? 
The people of the United States should pay something to the 
support of the Nation’s Capital. Whether it should be one-half 
or one-quarter or one-third I do not know. I am inclined to 
think that payment by the people of the United States of one- 
half of the expense of maintaining the government of the Dis- 
trict of Columbia is more than the people ought to pay, but 
until we have arrived at some definite conclusion as to what 
would be just and fair for the people to pay I am in favor of 
maintaining the existing system, by virtue of which the people 
of the United States pay one-half. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. GORMAN. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. à 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. GORMAN. Mr. Chairman, I believe that the Congress 
ought to appoint a committee to investigate, or to delegate to 
some standing committee of the House the duty of investigating 
and inquiring into the subject of taxation of personal property, 
both tangible and intangible, so that as the result of such an 
investigation this Congress can act intelligently upon the subject 
of taxation of that kind. 

Mr. BORLAND. Mr. Chairman, will the gentleman yield?, 

Mr. GORMAN. Yes. 

Mr. BORLAND. Did the gentleman notice in the press re- 
ports a few days ago that a man named O. W. Post, of Battle 
Creek, Mich., had committed suicide, and that he was a legal 
resident of the District of Columbia? 

Mr. GORMAN. I did read that the gentleman had committed 
suicide, but I did not read that he was a resident of the District 
of Columbia. = 

Mr. BORLAND. The gentleman did not observe that? 

Mr. GORMAN. No. 

Mr. BORLAND. Well, that was carried in a newspaper state- 
ment, that Mr. Post was a legal resident of the District of 
Columbia, and that probably will be verified in the settlement of 
his estate. Now, do you apprehend that his being a legal resi- 
dent of the District of Columbia had anything to do with the 
amount he paid in personal taxes? 

Mr. MANN. Does the gentleman say Mr. Post was a legal 
resident? 

Mr. BORLAND. I say that was carried in the newspaper 
statement. 

Mr. MANN. Yet the gentleman is proceeding to base a lot 
more argument on that statement, which is—— 

Mr. BORLAND. Has the gentleman any further information? 

Mr. MANN. That that statement is not true. 

Mr. GORMAN. Mr. Chairman, I decline to yield further. 

Mr. COOPER. Will the gentleman permit me just one word? 

Mr. GORMAN. Yes. 

Mr. COOPHR. Did not the statement. which the gentleman 
from Missouri [Mr. Bortanp] saw state that Mr. Post simply 
owned a house? A man might own a house and yet not be a 
resident, and I doubt very much whether he was a resident, 
because I think he voted in the State of Michigan. 

Mr. GORMAN. Mr. Chairman, I decline to yield further. I 
yielded for a question only. 

- Mr. BORLAND. That is not what I saw at all. 

Mr. GORMAN. Mr. Chairman, on the matter of taxing intan- 
gible personal property, I find myself in the position that I was 
in when I came to this House and the tariff bill was under dis- 
cussion. Without having given any thought to the subject, or, 
rather, any study, I supposed diamonds ought to be taxed as 
high as the traffic would bear. I was in favor of imposing a 
tax on diamonds so high that there would not be any more of 
them imported. I thought it was good doctrine—that people 
who could afford to wear diamonds ought to pay well for the 
support of the Government. They are luxuries, nobody wears 
them except as a luxury, but I learned on investigation that 
the experience of the Treasury Department was to the effect 
that if the taxation on diamonds was above a certain percentage 
that they derived no revenue whatever out of the importation 
of diamonds, and the Government was under an enormous ex- 
pense in hunting down those who were smuggling diamonds 
into the country. This suggested to my mind that the purpose 
of all taxation measures is to raise revenue, and if you legis- 
late in such a way as to drive intangible property under cover 
you will not raise revenue, but you will force men to become 
perjurers. Now, the question has been asked here, At what 
point in the rate of percentages will men cease to be honest? 
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I do not know at what point men will cease to be honest in 
that regard, but I believe that a man who has a security 
‘which represents already taxed, and believes that he 
is being taxed upon that security to an extent that it does not 
pay him to carry it, you will drive that man to conceal his 
property, and I would rather that the Congress of the United 
States would so legislate with reference to intangible personal 
property as to bring it out from under cover and let it be taxed 
for something, even though the rate assessed may not be as 
much as, in the judgment of Congress, it ought to be. But if 
we do so legislate we can raise more revenue and relieve the 
burden of taxation upon those who have property that can not 
be concealed, and you will be doing some good for the people 
who have that kind of property which can not be concealed and 
upon which the burden of taxation falls heaviest. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BORLAND. Mr. Chairman, something has been said 
here in regard to the accuracy of newspaper reports about 
affairs in the District of Columbia. On last District day, when 
this bill was under discussion, I referred to a newspaper article 
of the sale of a piece of real estate in the District of Columbia. 
Immediately thereafter I received a letter from the agent who 
made the sale and who particularly requested that I give pub- 
licity to the statement which he made. I send to the desk the 
letter of the agent and my reply and his reply to that. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 


WASHINGTON, D. C., April 29, 1915. 
Hon. W. B. BORLAND, 


House of Representatives, Oity. 

Dear Str: As a lifelong militant Democrat I dislike to see Members 
of Congress of my own party fall into the error of using newspaper 
articles as a basis for an argument and to accept such eles as fact. 

You have unfortunately fallen into this error in your speech in the 
House eset sd — 3 * 8 = oar eee ae 3 
and using the artic t a gton p g ve a 
correct account of the history of known as 1835 E Süsser NW., 
which I recently contracted to to Mr. Munsey. 

The facts involved in this transaction are not known to anyone out- 
side of the es immediately concerned, and the only exact statement 
of fact in the Post article was that a contract had been closed for the 
sale of the property to Mr. Munsey. 

I have personally bad of this property for nearly 20 
and the property was not ased by the present owner, as sta in 
the newspaper article, 40 years ago, but was inherited from her father 
and has been in possession of the same ownership for more than 70 

ears. During my entire control and m. ment of this property, as 
ihe agent for the owner, it has never been offered for sale. So tha 
statement that a financier declined to 1 same five years ago for 
$35,000 is manufactured out of whole cloth, as is the statement that the 
owner purchased the property 40 years ago for $1,600. Absolutely 
untrue, for the reason that she inherited the property from her father, 
who acquired same when she was a little girl, and she is now in her 
jeightieth year. Nor has anyone any exact information as to the pur- 
chase price. I can state, upon my knowledge as a real-estate broker of 
over 27 years’ active experience in the business, that Ehe propeti is not 
worth, or any property in that block, more than from $20 to $22.50 per 
square foot; t some fancy prices have been paid to satisfy the per- 
sonal ambition of certain people is trne, but that the sound commercial 
value from an investment standpoint does not exceed my ; and 
your argument, which I have, read, based upon the misinformation 
which you bad, is an injury to the le of the District of Columbia 
and an error which I am sure you would not have made had you been 

of the facts in the premises, 

I wish you would correct same, otherwise I wil! have to give the facts 
to some one who will. I am sure you would not wittingly use misin- 
formation, but unfortunately you have fallen into this error. 

With great respect, I am, 

Very truly, yours, 
J. L. HEISKELL, 


APRIL 30, 1914. 
Mr. JESSE L. HEISRELL, 
1403 H Street NW., Waskigton, D. O. 

Dran MR. HRIsK LL: I am glad to have statement over your sig- 
mature that pape pe dined ate in the Washington newspapers 
— — affairs of the District of Columbia is almost universally inac- 

ra 


pe 
all be very glad to give your letter publicity at the earliest o r- 
tunity, 3 when the debate is renewed upon the next District day 
In order that I may be perfectly accurate this time I ask now for you 
to give me the actual 3 Street 

+ and also the amount o 
tenants of the property. 


price of the property at 1335 E 
rent paid by Mr. Engle and any other 
Please give me this reply at once, in order 
that I may make a complete and accurate statement. In the absence 
of a reply from you on this important point I shall call attention of 
Congress to your letter and to my reply as herein expressed. 

With kindest regards, I am, 


Yours, truly, Wu. P. BORLAND, 


WASHINGTON, D. C., M 1. 
Hon, W. P. BORLAND, Oe fo Ee 
House of Representatives, City. 

Dear Sin: I have your favor of the 30th ultimo and note contents. 
Permit me to say, however, that I did not state “that matter appear- 
ing in the Washington Spapers in regard to the affairs of the Dis- 
Eretted that you had fallen Into the error of using a mewepaper article 

on en e error a ne per 
such as you aid, with regard toa specific on as a of fact. 
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As a public man you well know that newspa: arti 
— y spaper cles are invariably 


I can not give you the sale price of the „for the reason 
that my client, the owner, for private and family reasons requested me 
not to make same public, and I submit that she is entitled to protection 
in her purely private affairs and that the public is not concerned in 
purely private transactions in real estate: that they are entitled to 
the same privacy as individuals with regard to their personal property 
which the law safeguards and recognizes the justice, if not the right, 
of, when in the recent income-tax measure it provided a heavy penalty 
for any collector to disclose the return of any individual. 

I further submit that the price at which this property sold has 
nothing to do with its staple value. In the same block, just west, with 
handsome improvements, a more desirable has been- for 
sale to settle an estate for some years. It has n offered at public 
auction within about 12 months, and a bid could not be had at $20 
per square foot, ee the improvements, which are of a permanent 
character and well rented. 

The purchaser of 1335 E Street NW. is the only buyer who would 
pay the price which he did for this property. and he only did so in 
order to complete and carry out a project of his own. 

Again, has never been offered for sale, and the owner 
declined proffers of purchase for the reason that the pro y had 
been in her family for over 70 years, and while she considered the price 
offered more than the property was worth, she was disinclined to sell 


r month, which is a top figure paid 
1 licensed business which universally 
pays h business. 
netted owner, 
about $3,800 per annum. At this figure you can easily fix 


per cent. 
d ovement of Lik = ee Poets ot 
an pr of any like amount of pro a 

such figures as $18 to $20 square foot. Why do I say this? 
Because there is plenty of other property in better business sections 
with better ces improvement that can be acquired at these 

res, and the fancies or whims of individuals, 8 in their 
private a are the necessities of individuals when compelled to 
pay fancy prices to induce owners to sell, are Satay no criterions of 
value. ‘or instance, in my 27 years’ experience have purchased 
land at 50 cents per square foot, which it was not worth, and sold 
it within a few months at $2.50, which, of course, it was not worth; 
but the necessity of the parties acg same was such that they 
FFF 

Further, I mit that your argument or reasoning from the basis 
of the transactions which you used in Congress was not sound, for 
the reason that you knew nothing of the real considerations or ele- 
ments entering into the transactions that produced the prices actually 

id. The monetary consideration is one element and reflects nothing 
but the view of the purchaser, which in the end is but the satisfaction 
of his whim, and he could not resell his purchase at a discount often 
of from 10 to 30 per cent. I am, 

Very respectfully, J. L. HMSRNLL. 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. BORLAND. Mr. Chairman, I ask unanimous consent 


that I may proceed for five minutes. 
[After a pause. ] 


The CHAIRMAN. Is there objection? 
The Chair hears none. : 

Mr. BORLAND. Mr. Chairman, I have given publicity to 
these letters, in justice to Mr. Heiskell, because apparently he 
is only the agent in this transaction and has the right to make 
his statement, as much right, of course, as I have to refer to 
the facts within my knowledge. So I have given his statement 
in full without any attempt to draw any inference of my own 
from it. But you will notice two facts from his statement. 
One is that he declines my express request to give the real 
consideration of that sale. The newspapers stated it was 
$100,000. Mr. Heiskell declines to tell us what it was, but 
intimates it was a fancy figure. I based my statement on 
$100,000. 

If the price was less than $100,000, I am inclined to think that 
the owner would be glad to take advantage of the lower price 
by declaring it was less than $100,000, but that is their business 
and not ours. But I do not agree with the statement that the 
consideration of the sale is no part of public business. I can 
not agree with that statement at all, because I think it is the 
basis of the value of real property and the basis of our rate of 
taxing it. Nor can I agree with his statement that the place 
being rented now for $400 is no evidence of its final value, be-- 
cause I know the condition of that property. I know that it is 
a two-story brick building, constructed a number of years ago, 
with comparatively slight development. The improvements on 
that block consist of buildings of much larger and more expen- 
sive type, and in my judgment, and in the judgment, I think, of 
any man familiar with city values, that property is unimproved, 
from a business standpoint. 

Now, if it rents for $400 a month, and it is unimproved or 
underimproved estate, the $400 a month is not the criterion of 
its productive value, and on that point Mr. Heiskell and I would 
disagree. But whatever the real value of the property may be, 
that real value ought to be the basis of taxation. That Is the 
important part, as far as this statement is concerned. I believe 
that the real property in this District ought to be assessed on 
the same basis and made to pay substantially the same rate of 
taxes that similarly situated real property would pay in any 
other city in the United States. That is not a question of beau- 
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tifying this Capital, because that is being done by Congress, and 
in many cases without expense to the District at all. But it is 
a question of whether real property located in the District of 
Columbia shall have any special low rate of taxation or special 
rate of assessment over what it would have in any other city 
for a similar business purpose. And I contend that all through 
this argument it has been clearly shown that property in the 
District of Columbia is underassessed in comparison with prop- 
erty in other cities of the United States. 

Mr. FESS. Mr. Chairman, my interest in this sort of legis- 
lation is not because I am a Member of Congress, except in the 
degree that I want to perform my duty in voting to the best 
of my judgment, and it is not because I am temporarily residing 
in the Capital City. But my interest is from the standpoint of 
a citizen of Ohio and a citizen of the United States. I have 
such a pride in the Capital of our country, as a citizen of the 
State of Ohio, residing away from this Capital, that I feel 
we ought to maintain here at the Capital a city the status and 
grandeur of which would not be maintained unless the Federal 
Government did give a certain degree of support. And I haye 
feared, from the trend of argument delivered by the proponents 
of this bill, and the answer to questions that have been put, 
that one purpose of this legislation is for the General Govern- 
ment to free itself of any burden in supporting the Capital City 
of the Nation. I do not believe that there is any less reason 
to-day than when the Capital was located here that the General 
Government should not retain its authority in the District of 
Columbia. In other words, the same reasons exist now that 
were apparent then. The very reason, for the first President 
of the Nation, in obedience to an act of Congress, selected this 
site, which was then without a city, but a mere collection of 
houses, in preference to New York, Philadelphia, Baltimore, or 
Richmond, that same reason is to-day apparent that we ought 
to maintain the control of the Capital City. Indeed, there are 
many reasons that it is unnecessary now for me to specify. 
And if we do anything as the Congress legislating for the 
Nation to maintain the control of the District, then I am sure 
that we ought not to try to free ourselves from the burden of 
making it not only a more beautiful city than it otherwise could 
possibly be, but the best-governed city of the world. And when 
I look upon these beautiful streets, for they are more beautiful, 
better kept, cleaner, better wooded, if you will allow me to use 
that expression, and when I observe the system of parks, more 
beautiful than in any other city I know of anywhere in the 
country, I think that if we can maintain these in the form that 
they are, even without the support of the Nation, we ought not to 
force upon the resident people of the city the entire burden 
simply because we can, if we still maintain the control of the 
District. 

Mr. JOHNSON of Kentucky. Will the gentleman yield? 

Mr. FESS. I will yield to my friend from Kentucky. 

Mr. JOHNSON of Kentucky. Does the gentleman from Ohio 
believe that a failure to tax stocks, bonds, and securities of that 
description tends to make the city more beautiful? 

Mr. FESS. I would not want, Mr. Chairman, to make the 
District of Columbia or the Capital of the Nation a refuge for 
people to come to in order to get rid of taxation. I would 
oppose that proposition. 

Mr. JOHNSON of Kentucky. Do I understand from the gen- 
tleman’s answer that he is in favor of taxing those securities 
now, or will be for a proposition, which will come very shortly, 
to tax them? i 

Mr. FESS. I am in favor of taxing the intangible property 
here as well as in other places. I do not want our Capital City 
to be a refuge where men can come and free themselves from 
or escape the burden of taxation. But I do not mean that we 
will place all the burdens of the taxation for the District of 
Columbia, the domicile of the Nation’s Capital, upon the resi- 
dents of this city. If we do, then I think we are in honor 
bound to move out, figurately speaking, and let the government 
of this District and this Capital City be in the hands of the 
people who bear the burdens. That is a position I can not take. 
There are reasons why the policing of this city, the protection 
of it, the sanitation of it, and every phase of its government 
should be kept within the control of the General Government, 
for this is not a city simply for the resident who lives here; it 
is the Capital City of the hundred millions of people throughout 
this country, who feel an ownership of which they are proud; 
and because of that I do not want to place all the burden of 
taxation upon the people living here, but I want to assume a 
part of it as a citizen of Ohio. I will not have to pay more 
than about 7 cents annually, you will not have to pay more 
than about 7 cents, in order that the Nation does its part. 

And I am willing and the people in my district are willing—I 
haye not consulted them, but I know that they have pride 


enough in the capital of the country, as the most beautiful city 
in all the country—to bear a little burden to keep it as it is. 

Mr. JOHNSON of Kentucky. Will the gentleman yield for a 
question? 

Mr. FESS. And before I shall vote for any measure or any 
amendment that will repeal the organic law I want to have 
time to study, through an investigation, in order to know what 
is to be the outcome of the change. As I see it now, it is not 
possible for me to vote either for the original bill or for the 
substitute or for the amendment, for you have not yet convinced 
me that you are not going to disorganize the plan of govern- 
ment in the city and that we are not going to free ourselves 
from the burden that partly belongs to us. Therefore I can not 
support what is before the House. [Applause.] 

Mr. OGLESBY. Mr. Chairman and gentlemen, I am going 
to ask permission to be excused from voting on this proposition, 
for the reason that I have come to the conclusion that I am 
an interested party. I would like, however, to have the per- 
mission of the committee to give expression to one or two ideas 
that seem to me to bear somewhat on the situation. 

Now, in support of the proposition that I am an interested 
party, I point to the lower line on this card in front of us, 
which says that, based upon the actual valuation of property 
here, the rate of taxation is 64 mills. It so happens that when 
I had the honor to be elected to represent the twenty-fourth dis- 
trict of New York in Congress I came down to find some place 
to stay while I was here. I found that the rental value of 
property was very high in proportion to the sale value. It was 
not hard to find out why. We have a shifting population, Peo- 
ple who have houses either for sale or rent have opportunities 
to rent that they do not have for sale. But the sale value of 
property is fixed very largely by its rental value. 

Now, the proposition here is to raise the rate of taxation 
from 61 cents to 15 cents. That means either that the owner 
of the property must raise the rent, in which case every gentle- 
man here who rents a house would also be disqualified from 
yoting, or it means that the valuation of the property would be 
reduced, because if your valuations are based on rental returns, 
then the net rental return would be reduced by 8.5 cents. On 
a piece of property worth $10,000 at the present rate of taxa- 
tion it would be reduced by $850. The gentlemen all assume 
to take the position that they are not disqualified to yote on 
this proposition—gentlemen who are renting houses. 

Mr. BOOHER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Missouri? 

Mr. OGLESBY. Yes. 

Mr. BOOHER. Is that 63 cents or 61 mills, The gentleman 
said “63 cents.” I did not understand whether that was 63 
cents or 63 mills. Does it mean 6} mills? 

Mr, OGLESBY. Oh; it depends on what you use as the unit. 
It does not make any difference. I assume that if the gentle- 
men here who are renting property believed that an increase 
in the rate of taxation would incfease the rentals which they 
would have to pay, they would conclude that being interested 
parties they could not vote on this proposition. It therefore 
seems to be the consensus of opinion that the result would be 
to lessen the sale value of the property. 

Now, I believe that one reason why property values are so 
high in the city of Washington is because the rental values 
are high and because the tax rate is low. 

Mr. PROUTY. Now you are guessing. [Laughter.] 

Mr, OGLESBY. I see my friend from Iowa [Mr. Proury] 
agrees with that proposition. But I say that this bill is the 
most unscientific hodge-podge that I have ever had the privilege 
of considering. [Laughter.] : 

Mr. PROUTY. Now you see I am not smiling. [Laughter.] 

Mr. OGLESBY. The gentleman from Iowa does not smile. 
They propose instead of having the rate follow the budget to 
haye the budget follow the rate; in other words, they fix an 
arbitrary rate of taxation that the citizens in Washington have 
to pay—fix it at 15 cents. They say the assessed valuation 
shall be 100 cents on the dollar, and if it produces more than 
the budget requirements, we assume the balance of the money 
stays in the National Treasury; and if it produces less, they 
say, Well, that is enough for them to have to pay, so we will 
ask our constituents at home to make up the deficit, because the 
people here are not able to pay any more than a rate of 15 
cents.” 

I do not want to ask my people to pay one cent that the 
people of the District of Columbia ought in justice to pay. I 
haye to pay taxes in the District of Columbia, because I bought 
a house down here believing that it was cheaper than to rent 
one. I paid in taxes last year $400 in the State of New York 
where I pay $1 in Washington. I do not know whether it would 
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make any special difference to me whether the rate is lessened 
here or increased in New York, or whether it is increased here 
or lessened in New York under that provision. 

But here in the District I find, in looking over the appropria- 
tion bill for the District, introduced in March, 1914, that a part 
of the money is appropriated for the street-cleaning division in 
the city. Now, it is estimated that about two-fifths of the prop- 
erty of the District of Columbia is owned by the National Gov- 
ernment. The lowest estimate I have seen is that one-fourth of 
the used property—that is, outside of the parks and the streets— 
belongs to the National Government. 

The CHAIRMAN, The time of the gentleman from New York 
has expired. 

Mr. OGLESBY. Mr. Chairman, I ask unanimous consent for 
five minutes. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from New York? 

There was no objection. 

Mr. OGLESBY. There is no analogy between the Government- 
owned property in the District of Columbia and the statehouse 
and other State property in a city in which a State capital is 
located in some State. The difference is that in the latter in- 
stance the State capital is located there because there is a city. 
Washington is a city, because the National Capital is located 
here. In the city of New York the post-office building is owned 
by the National Government. A customhouse is owned by the 
National Government. The National Government does not pay 
any taxes on that, it is true; but it is such a small proportion, 
such a small part of that city, the taxes would not amount to a 
pinch of snuff. 

Mr. PROUTY. Mr. Chairman, will the gentleman yield there 
for a question? 

Mr. OGLESBY. Certainly. 

Mr. PROUTY. Why should they not pay in New York? 

Mr. OGLESBY. Because in New York, as well as in other 
cities throughout the country, they are willing for the National 
Government to have a building there for the transaction of the 
business of the Government, as a matter of convenience to the 
citizens there, and to have it without imposing any share of the 
taxes, it being so small in amount that it is practically incon- 
siderable. 

Mr. PROUTY. Is it not because they propose to get some 
benefit from it? 

Mr. OGLESBY. I say it is more or less of a convenience to 
the people there, 

Mr. PROUTY. If a small amount is enough to offset the dis- 
advantages, would not a larger amount more than offset them? 

Mr. OGLESBY. Well, if the same reasoning applied, that 
would be so. 

Mr. MONTAGUE. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Virginia? 

Mr. OGLESBY.° Yes. 

Mr. MONTAGUE. I was very much interested in the gentle- 
man’s remarks. Does the gentleman think that the nonpayment 
of taxes upon property owned by the National Government in 
New York is a mere matter of convenience? 

Mr. OGLESBY. I say that in New York we do not insist 
that the National Government shall pay taxes on its property. 
That is, we are willing that the Government shall own property 
in the city of New York without payment of taxes thereon, be- 
cause it is more or less a matter of convenience for us to have 
a post office and a customhouse located there. 

Mr. MONTAGUE. Is it a matter of willingness or unwilling- 
ness on the part of the people of the city or the State? Have 
you authority to levy taxes there on Government property? 

Mr. OGLESBY. I say it is a matter of convenience to the 
poopie, of the city to have the post office and customhouse located 

ere. 

Mr. MADDEN. As a matter of fact, the Government will not 
accept title to property in a State unless exemption from the 
payment of taxes is conveyed by the State. 

Mr. MONTAGUE. I will say to the gentleman that the ex- 
istence in a city of a piece of property owned by the National 
Government is dependent upon the exemption of that property 
from taxation by the city or State in which it is located. 

Mr. COOPER. Mr. Chairman, will the gentleman yield? 

Mr. OGLESBY. Yes. Á À 

Mr. COOPER. The State government can not tax a national 
security; otherwise it would ruin the Government's opportunity 
to borrow money; and, of course, it can not tax Government 
property, because the power to tax would prevent the Govern- 
ment from erecting a building in a city if it was left to the arbi- 
trary discretion of a State to tax the national property. 
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Mr. OGLESBY. I will say in reply to the gentleman that I 
understand it is the policy of the Government that whenever 
they purchase a site for a post office or a public building they 
require that it shall be with the understanding that the Na- 
tional Government shall not pay a tax on the property. 

Mr. BAILEY. The gentleman from Wisconsin stated that the 
taxation of a public building would result in the prevention of 
the building of these structures. If the taxing of a public 


building would have that effect, would not the same effect be 


likely to follow the taxing of private buildings? 

Mr. FESS. No; they are different. 

Mr, OGLESBY. I do not think the gentleman from Wisconsin 
really intended the shade of meaning which the gentleman has 
indicated. 

Mr. BAILEY. If that is the right inference—— 

Mr. OGLESBY. Of course, in one sense if one were true then 
the other would be; but I do not think the gentleman intended 
that shade of meaning. s 

Mr. TOWNER. Is it not true that in every case where a 
Government building is built in any city it is a prerequisite, 
before they will erect a building or put any of the money of the 
Government into it, that all jurisdiction of the State is with- 
drawn from the land acquired by the Government, so that the 
State has neither the right nor the power to tax it in any sense? 
Is not that true? 

Mr. OGLESBY. I just stated that the Government acquired 
property for the purpose of erecting Federal buildings in cities 
only on condition that that property be exempt from local 
taxation. 

Mr. TOWNER. And is it not further true that they will not 
even pay for the curbing, or for the paving of the streets 
adjacent to it, or any part of the improvements of the street 
itself near to it? 

Mr. MADDEN. That is true. ; 

Mr. OGLESBY. That is true to this extent: The Government 
will, after the building is completed, build its own sidewalks 
and curbing around the building; but it will not submit to have 
the sidewalk and curb built by the local authorities and then an 
assessment levied against the Government to recoup the city for 
that expense. 

Mr. TOWNER. The gentleman is entirely correct about that. 

Mr. BALTZ. Will the gentleman yield? 

Mr. OGLESBY. Yes. 

Mr. BALTZ. Are the people in your State taxed for the 
purpose of maintaining the capital city of your State? 

Mr. OGLESBY. Why, unquestionably. But I say there is no 
analogy between the location of the capital in a State and the 
location of the National Capital here. 

Mr. BORCHERS. I was just prepared to ask the gentleman 
the same question. I do not think the gentleman understood 
the question. Do you know that I represent a farming district? 

Mr. OGLESBY. I thought the gentleman represented the 
great city of Decatur. 

Mr. BORCHERS. We are interested in our county seat and 
in our State capital. Is it not just as reasonable tó tax the 
farmers of my district to make the county seat more beautiful 
and to make the State capital more beautiful as it is to tax 
them to make the city of Washington more beautiful? 

Mr. OGLESBY. I will say in reply to the gentleman that I 
do not believe we should put it on the basis of making the capital 
more beautiful at all. That has nothing in the world to do 
with it. 

The CHAIRMAN. The time.of the gentleman has expired. 

Mr. LA FOLLETTE. I ask unanimous consent that the gen- 
tleman have five minutes more. 

Mr. JOHNSON of Kentucky. Reserving the right to object, I 
ask unanimous consent that all debate be closed at the conclu- 
sion of the gentleman’s five minutes. 

Mr. CROSSER. Reserving the right to object, I should like 
10 minutes. 

Mr. JOHNSON of Kentucky. Then I will ask unanimous con- 
sent that all debate be closed—— 

Mr. MADDEN. On the bill? . 

Mr. JOHNSON of Kentucky. On the bill and pending amend- 
ments. 

Mr. PROUTY. Reserving the right to object, I did not quite 
understand the request. 

Mr. JOHNSON of Kentucky. I ask unanimous consent that 
all debate be closed upon the bill and amendments in 15 minutes 
after the gentleman from New York [Mr. OerESshx] concludes 
his present 5 minutes; 5 minutes to be used by the gentleman 
from Ohio [Mr. Crosser] and 10 minutes by us. 

Mr. MANN. Reserving the right to object, may I ask the gen- 
tleman what will be the effect on the rest of the bill if the com- 
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mittee should adopt neither the amendment of the gentleman 
from Kentucky nor the substitute of the gentleman from Ohio 
[Mr. Crosser}? Does that mean that the rest of the bill will 
be stricken out? l 

Mr. JOHNSON of Kentucky. If either the substitute offered 
by the gentleman from Ohio [Mr. Crosser] or the amendment 
offered by myself to the substitute is adopted, in my opinion 
that will conclude the matter. 

Mr. CROSSER. Supposing neither is adopted? 


Mr. MANN. Would that mean that as the bill is read the rest 


of it would be stricken out? 

Mr. JOHNSON of Kentucky. That is my understanding. 

Mr. MANN. Probably without much further debate? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. MANN. The gentleman has two other bills. Does he in- 
tend to call them up? 

Mr. JOHNSON of Kentucky. I would be glad to call up 
either, if we can get through with this. 

Mr, OGLESBY. If you get through with this right away? 

Mr. MANN. I wondered whether it was the intention to ad- 
journ any earlier than usual to-day, because of what is oecurring 
to-day in New York. 

Mr. JOHNSON of Kentucky. I have no desire to keep the 
House at all. 

Mr. MANN. I have no desire to interfere with the gentleman’s 
program. 

Mr. JOHNSON of Kentucky. This debate has been going on 
for three District days, and it ought to be concluded. I will 
ask unanimous consent that all debate upon the bill and amend- 
ments cease in 25 minutes, 5 minutes to be used by the gentle- 
man from New York [Mr. Oatessy], 10 minutes by the gentle- 
man from Ohio [Mr. Crosser], and 10 minutes by the gentleman 
from Iowa [Mr. Provuty]. 

Mr. CROSSER. I call the attention of the committee to the 
fact that if by any possibility both the substitute and the 
amendment are lost, then we will be in this situation: That the 
greater part of the original bill has not been read yet, and it 
could not be debated. 

Mr. MANN. The bill has to be read anyhow. 

Mr. CROSSER. I know; but we would not be allowed to 
debate the other provisions of the bill. 

Mr. MANN. The gentleman is in error about that. 

The CHAIRMAN. The gentleman from Kentucky [Mr. JOHN- 
soN] asks unanimous consent that debate upon this amend- 
ment 

Mr. MANN. Debate upon this section and all amendments 
thereto, I take it. 

Mr. JOHNSON of Kentucky. The amendment is in lien of 
the substitute. 

Mr. MANN. Section 1 of the bill has been read, and the gen- 
tleman from Ohio [Mr. Crosser] offered a substitute, saying 
that if it was agreed to he would move to strike out the other 
sections of the bill. The gentleman from Kentucky has offered 
an amendment to the substitute, so that the debate should be 
closed on the section and all amendments thereto. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent that debate on the section and amendment thereto 
close in 25 minutes, 10 minutes to be given to the gentleman 
from Iowa [Mr. Provry], 10 minutes to the gentleman from 
Ohio [Mr. Crosser], and 5 minutes to the gentleman from New 
York [Mr. OGLESBY]. 

Mr. FALCONER. Will the gentleman from Kentucky yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. FALCONER. What is the program for the rest of the 
afternoon after this bill is disposed of? 

Mr. JOHNSON of Kentucky. I do not believe that we will 
have any time after this bill is disposed of. 

Mr. FALCONER. Was it the intention of the gentleman to 
bring up any more District bills after this? 

Mr. JOHNSON of Kentucky. I think not. It was my inten- 
tion earlier in the day to do so, but I think that opportunity is 
gone. 

Mr. RUCKER. Mr. Chairman, I want to say that the Com- 
mittee on Rules has a rule ready, which I believe the chairman 
wants to call up after this is disposed of, relating to a bill of 
prens importance, but which will not take much time in dis- 
cussion. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Kentucky? [After a pause.] The Chair hears 
none. 

Mr. OGLESBY. Mr. Chairman, there is no analogy between 
the location of the capital of a State and the National Capital. 
Almost every city in every State is anxious to have the State’s 
capital located there. The capitol building and the executive 
mansion is practically all there is to it. Here the National 
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Capital was located and here the great buildings of the Govern- 
ment are located because the Capital is here. The United 
States Government owns a great deal of property and transacts 
a great deal of business. There are many departments which 
have buildings here. The National Government gets the benefit 
of the money expended in building, cleaning, and repairing the 
streets and sidewalks, for removal of snow, and for the water 
department. I have here the bill making appropriations for the 
District. I see no reason in the world why the National Goy- 
ernment should not pay its share toward maintaining the street- 
cleaning department, the improvements -under the assessment 
and repair work, grading of streets and alleys and roadways, 
many of which are in front of Government-owned property, 
the repairs to streets and alleyways, the street cleaning, the 
snow removal, disposal of city refuse, the care and maintenance 
of parks, the lighting system, the aqueduct, the Metropolitan 
police. I hear gentlemen say that the Metropolitan police do 
not come inside of the building, because we have our own police. 
That is so, but it is on a parity with the business house down 
town that has its private watchman. It is for the general pro- 
tection of Goyernment property here in Washington, of which 
it has several hundred million dollars’ worth. 

It has the protection of the fire department and the benefit 
of all permanent improvements. I say, then, that Whatever 
share the Government pays for the maintenance of these de- 
partments is nothing but justice. It is net a question of charity; 
it is a question of saying to the people how much you shall pay 
as a fair share. It is absurd to base the tax rate upon the rate 
in other cities. The question is, how much are the requirements, 
and then divide it fairly between the people here in the District 
and the Government of the United States, which owns the rest 
of the property. ` 

I do not know any reason why the people of the District of 
Columbia should ask for charity, and I do not know why the 
people of the United States should ask for charity of the people 
of the District of Columbia. But the most monstrous proposi- 
tion of all is, irrespective of what the amount of taxes raised 
are, they say you must arbitrarily pay a rate of 15 mills based 
on à full assessed valuation. I want to say that in my opinion 
that would produce a surplus. 

Now, I pay a tax in three of the cities shown on that chart. 
I believe the tax rate based on actual valuation in the District 
of Columbia is as high as it is in either of those three cities. 
After careful examination of some of the assessments which 
are based on the valuation of my own property and the taxes 
which I pay, I am convinced that if you assess property here at 
100 cents on the dollar and fix the rate at 15 mills you will 
¿aise more in taxation than the entire expenses of the District 
of Columbia would require. [Applause.] 

Mr. RUCKER. Mr. Chairman, I am not familiar with the 
details of this bill, but I want to make a few observations. My 
judgment is that no mortal man has ever yet arisen who was 
capable of drafting entirely equitable revenue laws. Every one 
I have ever had occasion to examine discriminates in its pro- 
visions, and the discrimination is always against the poor and 
always in favor of the rich. The nearest approach to equity 
would be to assess all property at its actual value, if such a thing 
is possible. In doing that some one will say that the poor man 
or the poor woman is taxed too high. If all values are raised 
to the full market value, the rate of taxation could be lowered 
correspondingly and yet raise a given sum of money. The great- 
est disparity. with reference to real estate, and especially homes, 
is against the poor, because the mighty mansions you have heard 
talked about to-day, those that drivers announce through their 
horns to every visitor to the city as the home of some million- 
aire, those values are more favored in assessment at any figure 
less than actual value than the humble home. 

When it comes to personal property there can be no question 
that the burden is on the poor. Necessarily all household prop- 
erty can not be examined by the assessors, an inspection can 
not be had of each particular chair and bedstead and its actual 
yalue ascertained; neither can the horses owned by the dray- 
man all be valued at actual value. Hence there must be a 
rule of equalization, and the rule always works so that they 
equalize the value on the bobtailed horse driven by the million- 
aire down, while the knock-kneed mule driven by the poor devil 
who works for his bread and meat is equalized up. 

I am in favor of a rigid rule in this District requiring those 
who own wealth to pay reasonable taxes, If I had no judg- 
ment in the matter whatever, what I have read in the Wash- 
ington papers—conditions which I believe to be true—would 
force me to a conclusion. I read in the papers of this city 
some time ago that rich men, bankers’ associations, commercial 
clubs, business men’s leagues, and the Lord knows what, have 
met in solemn convention in mass meeting and denounced the 
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efforts of Congress to make them pay reasonable taxes. I have 
read where a distinguished man, a distinguished school-teacher— 
they think they know everything, and some of them do know 
most eyerything—said that this is a residential city and not a 
business city, and he wanted to ery down taxes, lower taxes, 
in order to invite and induce the owners of great wealth of this 
country to come here and to reason with the rich that to do so 
would enable them to escape taxation. When rich men from the 
States come here and fix their abode, their personal property 
follows them and thereby would escape taxation if the wealth 
of this city is allowed to coutrol legislation. They argued that, 
“We want to offer as an inducement to rich men everywhere 
to come here the fact that their personal property which fol- 
lows them will here escape taxation.” This argument was made 
by those who, no doubt, clip conpons from bonds and from 
mortgages on the homes of thousands of people in the United 
States. Following that in solemn meeting they proclaimed to 
the world that if we adopt a` law in Congress by which we 
attempt to make them pay taxes on the intangible wealth owned 
by them, which amounts to a fabulous sum, that men would re- 
fuse to do so, and they said that they would perjure themselves 
before they would do it. Mr. Chairman, the best thing on earth 
is to try them, pass the law taxing intangible wealth, and then 
if the rich man swears falsely as to his property for the purpose 
of escaping just taxation, treat him or them as you would 
other criminals in the District, and put him or them behind the 
bars, if need be, that justice may be done to struggling 
humanity, even here in the city of Washington. 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired. 

Mr. PROUTY. Mr. Chairman, one gentleman has very truth- 
fully said this afternoon that 90 per cent of all of the discus- 
sion that has been had upon this subject, or in the time allotted 
for the discussion of this subject, has been immaterial and ir- 
relevant to the real issue involved. A great deal of time has 
been spent here to show that the old organic act was a good 
thing, and it ought not to be repealed or affected. I say to the 
gentleman from Ohio [Mr. Fess], as a lawyer, that this bill, 
as now proposed, in any one of the three different proposi- 
tions pending before this House, does not change the organic 
act one whit. 

Mr. MADDEN. 

Mr. PROUTY. 
statute books. 

Mr. FESS. But it makes a great difference in the pocket- 
books of the taxpayers. 

Mr. PROUTY. Ah, that is correct. It makes a difference in 
the pocketbooks of the fellows who have successfully evaded the 
organic act. Now, let us see what the organic act provided. 
It provided that all kinds of property, real, personal, tangible, 
and intangible, should be assessed at 15 mills on the dollar. 
The commission appointed by Congress to look into that, after 
four years, decided that 15 mills was the fair average rate in 
the cities of the United States, and wanting to be fair to Wash- 
ington, they fixed it at 15 mills, Since that time taxation has 
generally gone up all over the country until I have shown here 
by an undisputed table that it has been raised to 19 mills on 
the dollar. 

Mr. MADDEN. Did the gentleman say “ undisputed table“? 

Mr. PROUTY. Yes; I say “undisputed,” because that table 
and those figures have been before this House and have been 
before the United States now for four weeks, and no man, 
either in the public press or by private communication, has 
called into question a single one of the figures. 

Mr. MADDEN. I have heard it questioned on the floor of 
the House. 

Mr. PROUTY. Oh, yes, in an insinuating way; but no man 
has said that those figures are wrong. 

Mr. MADDEN. The gentleman has not proved the figures 
himself, ö 

Mr. MANN. I think every gentleman here who has spoken 
said that they were wrong about his own city as to valuation. 

Mr. PROUTY. It does not purport to say a word about valu- 
ation. 

Mr. MANN. It purports to give the rate on full value. 

Mr. PROUTY. And there is not a city but where the law pro- 
vides exactly the rate at which it shall be fixed. 

Mr. MANN. The gentleman assumes—— 

Mr. PROUTY. Oh, I propose to reserve the right to talk or 
else have a question asked. 

Mr. MANN. Very well. I am very glad that we gave the 


extra 10 minutes after his haying talked for 4 or 5 hours the 
other day. 


Mr. FESS. Mr. Chairman, will the pomes yield? 
Mr. PROUTY. Yes. 


It simply puts it out of business. - 
It does not change the organic act on the 


Mr. FESS. I understand the gentleman to say that this has 
not anything to do with the repeal of the organic act. 

Mr. PROUTY. I did not say—I said it did not repeal a sin- 
gle word or syllable of the organic act. 

Mr. FESS. Am I mistaken when I conclude that the gentle- 
man’s argument is that his method of taxation will make it 
unnecessary ultimately for the Government to pay anything for 
the District? 

Mr. PROUTY. That is a question of conclusion. Here is all 
this bill does: All that this bill does is to say that real estate 
shall be assessed in the District of Columbia at its full value 
Just what the organic act says. It says that it shall be assessed 
at 15 mills on the dollar, or at a dollar and a half on the hun- 
dred—just what the organic act said. Let us get down to facts, 
so that we will understand each other. The trouble is this: In 
1902 Congress, realizing, or some fellows who were manipulating 
the thing realizing, that they were going to raise too much reye- 
nue by that kind of a game to make it necessary for the Federal 
Government to pay anything, changed the ratio. They first said 
that real estate should be assessed at only two-thirds of its 
value. They put jewels and that class of property on the free 
Ust. They fixed it so that the moneys and credits invested here 
in what we call publie utilities should be assessed at an ex- 
tremely low rate, and they have drifted down the value of the 
property, while the Government end of it has remained the 
same—15 mills on the dollar. That has not been changed at 
any time. 

Mr. OGLESBY. What are you going to do with the half the 
Government is supposed to pay? 

Mr, FESS. I have not heard what the Government is going 
to pay under the gentleman's plan. 

Mr. PROUTY. How do I know? I am not going to assess 
this property. All I am saying is that it shall be assessed at its 
full value, just as these other cities pay under their laws. I 
am going to say they shall pay 15 mills on the dollar, while in 
my city they say that the rate shall be 22 mills. 

Mr. FESS. Is not this the gentleman's argument: That a 100 
per cent valuation at a rate of 14 will make it unnecessary for 
the Government to pay anything to the District? 

Mr. PROUTY. I think it will, but that is purely a conclusion. 

Mr. FESS. That is exactly what I thought. 

Mr, PROUTY. Take, for instance, my friend from Illinois, 
[Mr. MANN], who made a great deal of fuss about the value of” 
real estate as shown by this George report. I was rather 
amused at the gentleman. He had just stood up here and de- 
nounced statements in the newspapers, and I call his attention 
to the fact that the very place and the only place he ever got 
Mr. Brown’s name was from the newspaper report. Mr. Brown 
did not prepare it. 

Mr. MANN. The gentleman is not stating the fact. 

Mr. PROUTY. Then where did he get it? 

Mr. MANN. I got it from the gentleman himself. 

Mr. PROUTY. I got it from the newspapers. 

Mr. MANN. I do not know where the gentleman got his in- 
formation, but I got it from the gentleman himself. 

Mr. PROUTY. It is true this man Brown was an accountant. 

Mr. MADDEN. The gentleman forgets what he states some- 
times. 

Mr. PROUTY. I do not forget what I state, but I sometimes 
forget what the gentleman states. 

Mr. MADDEN. I hope the gentleman does. 

Mr. PROUTY. This man Brown, I do not even know him, 
except I was asked the question here as to who did this figuring, 
and I was told it was a man by the name of Brown, but there 
is a committee of 15 Members of this House that was appointed 
for that purpose. However, this is irrelevant; it does not make 
any difference whether that is $744,000,000 or $350,000,000, they 
will only be assessed hereafter at 15 mills on the dollar. Now, 
that is all this bill will do. Even if the figures are incorrect, 
what difference does it make? 

Mr. OGLESBY. It relieves the Government from paying any 
part of the expense of administering the affairs of the District 
of Columbia. 

Mr. PROUTY. It does not excuse anybody. This is what it 
does, what the gentleman stated several times in his speech he 
was in favor of, and that is to make the people of the District 
of Columbia pay a fair rate of taxation as compared with the 
other people of the United States. 

Mr. OGLESBY. I did not say that; I said they should pay 
their fair share of the burden of the administration of the affairs 
of the District. 

Mr. PROUTY. Well, a fair share—that is begging the whole 
question. Nobody knows what Is the fair share. They say the 
Government owns two-fifths, and the Government reports show 


they own 1274 in 7,114 acres in the city. 
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Mr, OGLESBY. But the gentleman does not suggest what 
the proportion is; if so, we may stand by it. 

Mr. PROUTY. I have given it in my speech, and if the gen- 
tleman will read a good speech I think he will find it. 

Mr. FESS. The gentleman’s fair share is all of it? 

Mr. PROUTY. My thought is this, gentlemen: Some of you 
think I am antagonizing somebody, wanting to fight somebody, 
wanting to fight this District. Why, bless your soul, as far as 
I know I have not a single enemy in the District, and so far 
as I know I have not a single friend in the State of New York, 
except my distinguished friend before me. Why should I fight 
the District of Columbia? I was simply your representative 
put upon the Committee on the District of Columbia to investi- 
gate the relations between this Government and the District of 
Columbia, and I found what I believed to be a burning wrong; 
a wrong, for instance, that is causing the people in Alexandria, 
who pay 18 mills on the dollar to educate their children and 
build their sidewalks and build their pavements, to help pay 
the taxes of these people over here who pay 10 mills on the 
dollar, and I can not get it out of me why that is not wrong. 
When you get it in the concrete you have covered the whole 
Nation. There is not a city there that does not pay more than 
they do here. Why should those people be called upon to 
come here and educate these people, to build their sidewalks, to 
build their pavements, to flush their streets? I agree with all 
that the distinguished gentleman from Illinois [Mr. Mann] has 
said about this being a beautiful city. I want it to be a beauti- 
ful city, but that does not mean 1 am going to do a wrong, a 
burning wrong, to 90,000,000 of the people of the United States 
in order to secure it? [Applause]. 

Mr. MADDEN. Does the gentleman think any of those 
90,000,000 are lying awake at nights thinking we are going to 
take anything away from them? 

Mr. PROUTY. No; I am simply saying that, being accus- 
tomed to a certain species of graft, they simply lie dormant un- 
der it, and that is God's truth. [Applause.] Iwill tell you if the 
people of the United States knew just exactly the situation that 
is here in Washington, they would not be silent long, even in 
their stupified condition. Why, the gentleman stands up here 
any says he does not object to giving 7 cents. I would like to 
ask the gentleman why he would not be willing to make it 14 
‘cents while he is at it? If he will just make it 14 cents, that 
would not hurt anybody. It is a mean, dirty little man who 
will not give 14 cents, and yet if we give 14 cents apiece you 
could have a city here that the millionaires living en Massa- 
chusetts Avenue, without paying a cent of it, could live like 
they did in the holy city of China—in palaces—while the people 
all over the realm, the poor people, living in huts, paid the taxes 
to support those people in their luxury. 

Mr. OGLESBY. Will the gentleman tell me whether or not 
the committee made an effort to ascertain the proportionate 
value of the property owned by the Government to that owned 
by private citizens in the District? 

Mr. PROUTY. No; we did not; of course not; because we 
were not trying to assess it. What we did try to.do was this, 
and that is to do something that was fair between the people 
who own property here and live under the benign influence of 
this Capital as compared with that portion who live elsewhere. 
We stated this fundamental proposition: Before the people of 
Washington have a right to call upon the people all over the 
United States to contribute to their support they must at least 
bear as heavy a burden as these other men whom they have 
asked to contribute. 

Mr. OGLESBY. The gentleman draws his conclusions, but 
did the committee attempt to ascertain the facts? 

Mr. PROUTY. I said “no” to that long ago. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CROSSER. Mr. Chairman, I would like to yield two 
minutes to the gentleman from Pennsylvania [Mr. BAILEY] if I 
can at this time. 

Mr. BAILEY. Mr. Chairman, the thought that has impressed 
itself upon me during this debate is that we are going back to 
the Dark Ages of taxation. The thing which, the world over, 
is generally being abandoned, or is thought of as being aban- 
doned, is to-day being championed here on this floor. I hold in 
my hand an advertisement of one of the most prosperous cities 
in the great Southwest, a city that is advertising the fact that 
it is getting away from this barbaric system. The city of 


Houston, Tex., is sending broadcast the following advertise- 
ment: 
A perpetual bonus to manufacturers and merchants is offered by the 
ae of Houston, Tex., through its 8 of exemptions from taxation. 
ersonal property, such as cash, househ 
of debt, are totally exempt f. 


old furniture, and evidences 
rom taxation, 


Tn HOUSTON PLAN OF TAXATION 


contemplates that merchandise, machinery of manufactories, and all 
other 2 

thelr v i uo, land bel nE assessed "as its fale wage. only 25 per cent of 
of RU am ou create by. 88 8 nen am ear 
.. “ees T Pastoriza, Ananco and tax 

Now, Houston has been growing in a most amazing way, 
according to all the testimony which I have been able to gather, 
including that of Mayor Campbell, and there is to-day on the 
part of the people of that city, so far as I can ascertain, abso- 
lutely no challenge of the merits of this system. 

Mr. Chairman, I have said that the success of the Houston 
plan has been attested by the mayor of that city, His own 
words, reported in the Houston Chronicle, may appropriately 
be quoted. He says that all taxpayers in Houston have been 
faring alike, and he adds: 

Under our present system of taxation Houston has prospered like it 
new Torm GE taxation, We 125 accomplished a aT: deal under our 

ne o e eatures 
necessary for people to 8 „ thei 6 
Men can be gentlemen now when they do their assessing. It is no 
yeoman for people to send their money to New York the last 
of mber and have it sent here January 15 in order to keep from 
paying taxes on their money. 

nder the present system there is no discrimination whatever. ‘The 
man who owns land pays the same as other landowners. The man who 
faced: Alike and 1 can see no FOC Coton Tae 20 fle ef e e 
Houston should have a kick coming, sy is ree nal no ech 

It is my observation that some of those who are behind this new 
movement, trying to stir up trouble, have done little for the upbuilding 
of Houston, althongh many of them have been in a position to do so. 

There are some who wish to be parasites on the community and to 
get rich from the industry of others, These men who have purchased 
FCC 
for the ee of Houston, ` E M 55 

Much has been said on this floor during the debate on this 
bill about Washington having become a haven of refuge for tax 
dodgers. This is a confession from the other side absolutely 
fatal to their case. They confirm by their declaration the sim- 
ple fact that men instinctively flee from injustice; that instinct- 
ively they seek to protect their property and to enjoy the fruits 
of their labor; and that instinctively they gather where the 
greatest freedom from destructive, respressive, and punitive 
taxation is to be found. Washington is not made worse by the 
coming hither of people of wealth. It is made better, at least 
to the extent that these people of wealth build and beautify 
and contribute to the progress of the National Capital. Why 
should we wish to drive them out? Is wealth indeed so objec- 
tionable? 

Houston does not think so. She is inviting wealth. She is 
bidding strong for men of wealth and enterprise to settle there 
and to take part in her civic and industrial life. She thinks 
that wealth is a good thing, and that too much of it can not 
be brought into her banks and her businesses and her homes. 
She thinks houses are good things, and she lays no punitive 
hand on the improyer. Rather, it is the nonimprover whom she 
seeks to discourage. 

Nor is Houston alone in possession of this sane idea. We find 
it cropping out in many other cities, notably in some of those 
of the Canadian west. Take Victoria, in British Columbia, for 
example. We find that Victoria is advertising pretty much 
along the lines followed by the Texan city. Here is an adver- 
tisement widely circulated by one of the leading banking insti- 
tutions of that progressive community. The advertisement it- 
self is striking and significant, but more striking and significant 
is the fact that it comes from so conservative a source as a 
$3,000,000 trust company, which is spending money to tell the 
world that Victoria is a city where industry and enterprise are 
not penalized as we would penalize them here in Washington 
under the terms of this bill or as demanded by many of the 
gentlemen who have spoken in its support. But let me allow 
the Victoria bank advertisement to speak and tell its own story, 
Listen: 

WESTERN CANADA IS TO-DAY THE MOST PROSPEROUS COUNTRY ON EARTH. 


raising crops or cows. Homes, factories, cattle, and all personal prop- 
erty are exempt, and taxes are levied on land values and naturai re- 
sources, 
i ADe as to prevent monopoly and to increase wages, profits, and 
nterest. 
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This, Mr. Chairman, is not the voice of the doctrinaire re- 
former. It is not the vaporing of an irresponsible theorist. It 
is not the heated fancy of some rampant radical bent on change. 
It is the sober pronouncement of a great financial institution, 
which is concerned in acquainting the world with a most im- 
portant economic fact—the fact that industry in that community 
is held in favor and is subjected to neither pain nor penalty. 

The logic of the Johnson-Prouty proposition is the logic of 
the middle ages. It harks back to a remote past. It flies in 
the face of the best thought of the day on taxation. In my own 
great State of Pennsylvania we are steadily drawing away from 
the idea which lies at the basis of the Johnson-Prouty scheme. 
For 40 years we have practically exempted personal property 
from taxation. Manufacturing has been wholly free from taxes, 
and as a result Pennsylvania manufactures have grown in 
greater proportion than manufactures in any other State. Nor 
is this all. By recent legislation we have provided for a pro- 
gressive exemption of improvements on land from taxation 
in cities of the second class. That cities of other classes will 
speedily demand the same advantage is certain. They must de- 
mand it or fall behind in the race. Improyements will be made, 
other things being equal, where they are accorded the best treat- 
ment; capital will go for investment to the point where it finds 
the warmest welcome and the least disposition to lay it under 
tribute. 

Gentlemen have bewailed the fact that the taxation of in- 
tangible personal property is not accomplished with that pre- 
cision which they fancy to be so much to be desired. But, Mr. 
Chairman, is it not about time that we should begin to ask our- 
selves whether a thing we have been trying for 2,000 years to 
do, only always to fail, is something we really ought not to do? 
Most people long ago ceased trying to mix oil and water. The 
alchemist who sought to transmute the baser metals into gold 
has moldered in the grave for centuries, And no one seriously 
tries any longer to lift himself over the fence by his bootstraps. 
But honest and well-meaning gentlemen on this fioor and else- 
where still believe it possible to devise an equitable and a work- 
able system of taxing intangible personal property, this in the 
face of universal experience and in spite of the testimony of all 
authorities on the subject. Personal property, tangible and in- 
tangible, largely escapes taxation, no matter how rigid the 
system, because man naturally and instinctively rebels against 
it. He perjures himself rather than submit to it. He hides 
what belongs to him rather than allow it to be taken away from 
him in part by the community which had no part in producing it. 

I might quote yolumes to show the utter futility of all efforts 
to tax personal property on anything like an equitable basis or 
with anything approximating fairness. And the worst of it is 
that where personal property taxation is most successfully car- 
ried on there the greatest injustice is done. It is best when it is 
least effectively applied. 

it has been my privilege, Mr. Chairman, to introduce a bill 
in this House the adoption of which I feel sure would mark a 
long step in the right direction. It is in part an adaptation of 
the Houston plan, or perhaps I might better say it is an attempt 
to combine what is known as the Houston plan with the so- 
called Pittsburgh plan with certain features peculiar to itself. 
Under it we should have a progressive exemption of improve- 
ments from taxation for a period of years, with an account 
taken of the annual depreciation, the bill further providing for 
exemptions of a sweeping and most salutary character in con- 
3 with the best modern experience. My bill follows in 
detail: 

A bill (H. R. 14384) to regulate the assessment of property for taxation 
in the District of Columbia, and for other purposes. 


Be it enacted, etc., That hereafter in the assessment of property in 
the District of Columbia the value of improvements in, on, or under the 
land shall be set forth by the assessors in a column in the assessment 
rolls separate from the value of the land: Provided, That bi ning with 
the year 1915 an annual charge of 5 per cent for depreciation shall be 
made against all improvements in said District, t amount to be 
deducted from the assessed value of such pro : Provided further. 
That in addition to the amount charged off for depreciation there shall 
ann y be a further reduction of 10 per cent for a of five years 
in the total assessment against improvements, so that at the end of 
that period improvements in no case shall be assessed at more 50 
per cent of their value: And provided further, That hereinafter personal 
property, including household goods, merchandise, money in bank, stocks, 
notes, bonds, mortgages and other evidences of debt, jewelry, horses 
and other domestic animals, automobiles, books, machinery, 
implements, tools, office fixtures and furniture, boa tugs and other 
Wessels, locomotives, cars, wagons, carts, drays and 1 vehicles, shall 
be wholly exempt from taxation, but it is expressly provided that the 
value of all franchises shall be considered and treated as land values 
and assessed on the same basis as other land values for purposes of 


taxation. 
Sec, 2. That all acts or para of acts inconsistent with the provisions 


of this act are hereby repeal 


Mr. Chairman, if this bill could be substituted for the one now 
pending, I feel certain that the results would be little less than 


magical. We should see a response in the way of improvements 
such as that made to the exemptions proyided by Houston, 
Vancouver, Victoria, and other cities which have ceased levying 


heavy fines on the improver. I want to see this Capital grow 
into one of beauty in every section, not in beauty here and there 
but eyerywhere—in the alleys as in the avenues, in the humbler 
quarters as in the regions of wealth and luxury. I want to see 
it “a city set on a hill” to light the way of other cities of the 
land and of the world to higher things. And this we should 
surely do were we here and now to try out the experiment of 
appropriating public values for public purposes, while leaving 
private values to the free and full enjoyment of those to whom 
they belong. 

Mr. CROSSER. Mr. Chairman, at the risk of repeating some 
things which I said before, I am going to occupy seven or eight 
minutes. 

There is one thing on which the gentleman from Iowa [Mr. 
Provuty] and myself heartily agree, and that is that this discus- 
sion has gone entirely outside of the range of the question in- 
volved in this bill. As I said on two former occasions when I 
occupied this floor, the real purpose and the only purpose of 
this bill is and has been to establish a plan whereby we can 
get a full yaluation assessment of the real estate, let the tax 
rate be what it may. But we have heard everything under the 
sun discussed except that very plain, simple proposition to 
which every reasonable and fair man can agree. The only rea- 
son for this bill being here at all is the fact that some property 
has been taxed on half its value, some on a third, and some on 
two-thirds, thereby doing a great injustice among the citizens 
of the District of Columbia; and yet because that proposition 
was so manifestly fair, so simple that anybody could see that it 
would pass the House, these gentlemen have seized upon that as 
a vehicle wherewith to carry their repeal of the half-and-half 
system into operation. 

Mr. FESS. Will the gentleman yield right there? 

Mr. CROSSER. Yes. 

Mr. FESS. How can you fix an equitable basis for the taxa- 
tion of real estate unless you know how much you want to raise 
and who is going to pay it? - 

Mr. CROSSER. You can fix an equitable assessment. You 
mean a tax rate, do you not? 

Mr. FESS. Yes; a tax rate. 

Mr. CROSSER. You must know 


Mr. FESS. My point was that you certainly have in mind 
whether the District is to pay it all or whether the Federal 
Government is to pay a part of it. 

Mr. CROSSER. I was going to come to that. Mr. GEORGE'S 
original bill, which is represented by the amendment which I 
have pending before the House, is so framed as to avoid this 
whole controversy as to the half-and-half system. The language 
is such that, whether the District is to pay two-thirds, a half, 
or a quarter, it will always apply, because it simply says what- 
ever the District is to raise it shall be raised by a rate deter- 
mined and levied by the District Commissioners. 

Mr. TOWNER. Mr. Chairman—— 

Mr. CROSSER. Let me call the gentleman’s attention to the 
language in that respect: 

Shall be sufficient to pay the portion to be borne. 

That is all it says We do not care whether it is half or 
two-thirds or all of it. 

Mr. FESS. Who will fix the portion? 

Mr. CROSSER. The District Commissioners shall fix a 
rate sufficient to pay the portion. Do you not see? Now, their 
bill, on the other hand, proposes to fix it rigidly by statute, a 
thing which is absolutely out of the question, in my opinion. 

Mr. FESS. I like your plan better. 

Mr. TOWNER. Mr. Chairman, I want to ask the gentleman 
if I understood him. Did he say that his amendment was ex- 
actly like the original bill? Is that it? 

Mr. CROSSER. I think so; with perhaps some verbal changes 
that we thought wise. 

Mr. TOWNER. It is substantially the same? 

Mr. CROSSER. Substantially the same. 

Mr. PROUTY. Under the original bill was personal property 
and real estate assessed at the same rate? 

Mr. CROSSER. We did not mention personal property at 
all in the original bill. 

Mr. PROUTY. You leave it at 15 mills by putting this on 
the graduated scale. 

Mr. CROSSER. The idea was to do the same thing with per- 
sonal property later. 

Mr. PROUTY. Mr. Chairman—— 

Mr, CROSSER. I can not yield more. I must get through 
with this. ` 


8416 


CONGRESSIONAL RECORD—HOUSE. 


May 11, 


I have heard Members here say: “ Let us dispose of this whole 
thing without further discussion; we do not want this further 
discussed at alt; we do not want any change.” I think that is 
absolutely a mistaken view to take of the matter. Here is one 
thing which every reasonable man must agree to—to devise a 
plan which will provide an equitable assessment, so as to tax 
everybody in proportion to the true value of his real estate. If 
we should take the advice of some men, we would throw it all 
out of the window, because some gentlemen have succeeded in 
confusing the matter. If we take the George bill, which is rep- 
resented by the amendment I have introduced here to the John- 
son-Prouty bill, it is as simple as the rule of three. We say 12 
assessors instead of 3, because we found that 3 were simply 
guessing at it. Now, what is hard about that, pray tell? Noth- 
ing that I can see. But here was the opportunity to slip in 
through this confusion what amounted to a repeal of this half- 
and-half law, a thing that they were afraid to come out with as 
a straight issue—the adjustment of the relations between the 
District of Columbia and the National Government. And so we 
have the irrelevant discussion which has resulted in this con- 
fusion. If it is kept clearly in mind that this is not a tax 
measure, but only a measure providing for assessment or valua- 
tion of property for taxation, the whole difficulty is solved and 
the confusion is removed. : 

Mr. GORMAN. Will the gentleman yield? 

Mr. CROSSER. Les. 

Mr. GORMAN. Under the Prouty amendment is it not a fact 
that revenue would be raised without regard to whether the 
District had need for the revenue thus raised or not? 

Mr. CROSSER. The gentleman is entirely correct. 

Mr. GORMAN. Just one question more. Under the substi- 
tute which you have proposed is it not also true that as much 
revenue could be raised under your substitute as is raised under 
the Prouty amendment, with this exception, that the rate may 
be fixed or so regulated as not to gather any more revenue than 
the District may need? 

Mr. CROSSER. Nor less. That is exactly correct. In other 
words, we provide machinery whereby they can procure exactly 
the amount of revenue the law and needs of the District re- 
quire them to collect; or, in other words, enough to pay their 
share of the District’s expense. 

Mr. PROUTY. Will the gentleman yield? 

Mr. CROSSER. I can not yield now. I have some other 
things which I wish to say. 

Mr. PROUTY. Just one question. 

Mr. CROSSER. If it is short. 

Mr. PROUTY. Under your system, if your figures are cor- 
rect, it will only be necessary to levy 63? 

Mr. CROSSER. I do not care what it is. If the Members of 
Congress are dissatisfied with the arrangement between the two 
Governments, let them proceed to amend the law which pro- 
vides the amount each Government is to pay. That is an easy 
matter. Here is a bill, now, pending before the Congress, 
H. R. 9417, reported from the committee on December 17, 
in which this is specifically provided for. I will read the lan- 
guage— 

That all acts and parts of acts, to the extent that they commit the 
United States to contribute one-half, or any other portion, be, and they 
are hereby, repealed. 

If you wanted to destroy this great monster, about which 
you have pleaded so tearfully, there was and is your chance. 

Mr. PROUTY. Why do not you do it? 

Mr. CROSSER. You waited long months until we had gotten 
this bill up, which has nothing to do with anything except the 
assessment of real estate for taxation, and then you put that 
bill, as a rider, on a measure that has nothing to do with it 
That is the truth about it. 

So, gentlemen, I urge you to stop and think what the real pur- 
pose of the original George bill is, Every one of you will vote for 
it if you do. It is as simple as it possibly can be. It is simply 
to provide for a full valuation of the real estate, not to change 
the arrangement between the United States Government and 
the District government, but to make equitable and fair assess- 
ment, and thereby distribute justly the burden of taxation 
among the different citizens of the District of Columbia in pro- 
portion to the yalue of their property. Then if you want to 
change the arrangement between the National Government and 
the District government, it will be a simple thing. Nobody is 
going to complain about it. I will vote for a change in arrange- 
ment; but let us legislate upon one thing at a time. 

Mr. OGLESBY. Has the committee made any effort to as- 
certain that proportion? 

Mr. CROSSER. No; we made no effort. As soon as it was 
proposed to inject this question into the bill we found ourselves 
with all kinds of differences of opiniom and all kinds of con- 


fusion. One gentleman was talking about taxing intangible 
property at one rate, and another gentleman was talking about 
taxing it at another rate. The fact is that this is not a bill to 
arrange a system of taxation, but is a bill to provide a method 
and means for assessing property or ascertaining its true value. 

Mr. OGLESBY. Your view is that the committee should make 
an examination and ascertain a fair proportion, whatever it is, 
and put it into a law? 

Mr. CROSSER. Yes; and make a fair proportion. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I will ask the 
gentleman the purpose of his inquiries as to getting information 
upon which to vote or not to vote. 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. FESS. Mr. Chairman, I ask unanimous consent that the 
gentleman be given a little more time. 

The CHAIRMAN. The time of the gentleman from Ohio has 
asks unanimous consent that his colleague, Mr. CROSSER, pro- 
ceed for five minutes. Is there objection? 

Mr. JOHNSON of Kentucky. Mr. Chairman, I object. 

Mr. MANN. Three days have been spent on this bill. 

The CHAIRMAN. All time has expired. The question is on 
agreeing to the amendment offered by the gentleman from Ken- 
tucky [Mr. JoHNSsoN] to the substitute offered by the gentle- 
man from Ohio [Mr. Crosser]. 

Mr. BRYAN. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Washington? j 

There was no objection. 

Mr. CROSSER. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. > 

The CHAIRMAN. Is there objection to the gentleman's re- 
quest? ‘ 

There was no objection. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Kentucky to the amendment 
of the gentleman from Ohio [Mr. Crosser]. 

The question was taken, and the Chairman announced that the 
ayes seemed to haye it. 

Mr. IGOE. I ask for a division, Mr. Chairman. 

The committee divided ; and there were—ayes 40, noes 30. 

Mr. IGOE. Mr. Chairman, I ask for tellers. 

Mr. CROSSER. I ask for tellers, Mr. Chairman. 

Tellers were ordered, and the Chairman appointed Mr. JOHN- 
son of Kentucky and Mr. Crosser to act as tellers. 

The committee again divided; and the tellers reported—ayes 
37, noes 35. 

The CHAIRMAN. On this vote the ayes are 37 and the noes 
are 35, and the amendment to the amendment is agreed to. The 
question is now on the substitute offered by the gentleman from 
Ohio [Mr. Crosser] as amended by the amendment of the gen- 
tleman from Kentucky [Mr. JOHNSON]. 

Mr. CAMPBELL. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CAMPBELL. Did the Chair announce the result of the 
last vote? 

The CHAIRMAN. The Chair announced the result of the last 
vote. The question is on agreeing to the substitute as amended. 

The question was taken, and the Chairman announced that the 
ayes seemed to have it. 

Mr. IGOE. A division, Mr. Chairman. 

The committee divided; and there were—ayes 37, noes 32. 

Mr. MANN and Mr. IGOE demanded tellers. 

Tellers were ordered, and the Chairman appointed Mr. JOHN- 
son of Kentucky and Mr. Crosser to act as tellers, 

The committee again divided; and the tellers reported—ayes 
47, noes 31. 

So the substitute as amended was agreed to. 

The CHAIRMAN. The Clerk will read. 

Mr. JOHNSON of Kentucky. Mr. Chairman, a parliamentary 
inquiry. : 

The CHAIRMAN. The gentleman will state it. 

Mr. JOHNSON of Kentucky. I would like to ask what is 
the parliamentary status of the bill? 

Mr. MANN. You need not read the bill; but, as I stated a 
moment ago, you might ask unanimous consent to strike out the 
rest of the bill without reading. 

Mr. JOHNSON of Kentucky. 
Chairman. 

The CHAIRMAN. The gentleman from Kentucky [Mr. JOHN- 
son] asks unanimous consent that the remaining portion of the 
bill be stricken out without reading. Is there objection? 

There was no objection. 


I make that request, Mr. 
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Mr. JOHNSON of Kentucky. I now move, Mr. Chairman, 
that the committee rise and report the bill with amendments 
to the House, with the expression of opinion that the bill as 
amended should pass. 

The CHAIRMAN. The gentleman from Kentucky [Mr. 
JoHNSON] moves that the committee do now rise and report 
the bill back to he House with sundry amendments, with the 
recommendation that the amendments be agreed to and that 
the bill as amended do pass. The question is on agreeing to 
that motion. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Apam, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee, having had under consideration the bill (H. R. 
12873) relating to the assessment for taxation of real estate 
in the District of Columbia, and for other purposes, had di- 
rected him to report back the same to the House with sundry 
amendments, with the recommendation that the amendments 
be agreed to and that the bill as amended do pass. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I move the pre- 
vious question. 

The SPEAKER. The gentleman from Kentucky [Mr. JOHN- 
SON] moves the question on the bill and amendments to final 
passage. 

The previous question was ordered. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. If the House should now adjourn out of respect 
to the memory of the sailors and marines over in New York 
whose bodies have been brought from Vera Cruz, would this 
matter come up the first thing to-morrow? 

The SPEAKER. It would, barring some matter of privilege. 

Mr. JOHNSON of Kentucky. I understand, Mr. Speaker, that 
the gentleman from Texas [Mr. Henry], chairman of the Com- 
mittee on Rules, is here with something to present. 

Mr. MANN. There will be a roll call on the bill in the morn- 
ing. I do not think there is a quorum here now. 

Mr. HENRY. I will announce, Mr. Speaker, that I shall pre- 
sent a privileged resolution to-morrow immediately after this 
bill is disposed of. 

ENROLLED JOINT RESOLUTION SIGNED. 


The SPEAKER announced his signature to enrolled joint 
resolution of the following title: 

S. J. Res. 145. Joint resolution authorizing the President to 
detail Lieut. Frederick Mears to service in connection with pro- 
posed Alaskan railroad. 

CLASSIFICATION OF UNRESERVED AND UNAPPROPRIATED LANDS. 


Mr. KENT. Mr. Speaker, I ask unanimous consent to with- 
draw House Report No. 579 on House joint resolution 250, relat- 
ing to the classification of unreserved and unappropriated public 
lands, and to have a reprint of the report, with the addition of 
a letter from the Secretary of the Interior, Mr. Lane, relating 
to the subject. Z 

The SPEAKER. The gentleman from California asks unan- 
imous consent to withdraw Report No. 579 and to reprint the 
report, to include a letter from the Secretary of the Interior. 
Is there objection? 

There was no objection, 

LEAVE OF ABSENCE, 

By unanimous consent, leave of absence was granted to Mr. 
Brown of West Virginia, for three days, on account of important 
business. 

ADJOURN MENT, 

Mr. JOHNSON of Kentucky. Mr. Speaker, I move that the 
House do now adjourn out of respect to the memory of the 
marines and sailors who were killed at Vera Cruz, whose funeral 
is taking place in New York to-day. - 

The SPEAKER. The gentleman from Kentucky moves that 
the House adjourn out of respect to the memory of the marines 
and sailors who were killed at Vera Cruz. 

The motion was agreed to. 

Accordingly (at 4 o'clock and 7 minutes p. m.) the House 
adjourned until Tuesday, May 12, 1914, at 12 o'clock noon, 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. EDMONDS, from the Committee on Claims, to which 
was referred the bill (H. R. 14687) to appropriate a sum of 
money to Herman Rehn for injuries sustained while in the em- 
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ploy of the naval authorities of the United States at the Naval 
Academy, Annapolis, Md., reported the same with amendment, 
accompanied by a report (No. 656), which said bill and report 
were referred to the Private Calendar. 

Mr. METZ, from the Committee on Claims, to which was 
referred the bill (H. R. 4535) for the relief of Erskine R. Hayes, 
reported the same with amendment, accompanied by a report 
(No. 657), which said bil! and report were referred to the 
Private Calendar. 

Mr. EDMONDS, from the Committee on Claims, to which was 
referred the bill (H. R. 5966) for the relief of Clyde Odum, 
reported the same with amendment, accompanied by a report 
(No. 658), which said bill and report were referred to the 
Private Calendar. 

Mr. MOTT, from the Committee on Claims, to which was re- 
ferred the bill (H. R. 1089) for the relief of Amanda Honert, 
reported the same without amendment, accompanied by a report 
(No. 659), which said bill and report were referred to the 
Private Calendar. 

Mr. POU, from the Committee on Claims, to which was re- 
ferred the bill (H. R. 2344) granting a pension claim to 
Joseph Hunter, reported the same without amendment, accom- 
panied by a report (No. 660), which said bill and report were 
referred to the Private Calendar. 

Mr. MOTT, from the Committee on Claims, to which was re- 
ferred the bill (H. R. 7049) to reimburse the Port Angeles City 
Dock Co. for damage done to the dock of that company by the 
United States revenue cutter Snohomish, reported the same 
without amendment, accompanied by a report (No. 661), which 
said bill and report were referred to the Private Calendar. 

Mr. POU, from the Committee on Claims, to which was re- 
ferred the bill (H. R. 12681) for the relief of W. W. Wall, 
reported the same without amendment, accompanied by a re- 
port (No. 662), which said bill and report were referred to the 
Private Calendar. 

Mr. VOLLMER, from the Committee on Claims, to which was 
referred the bill (H. R. 16065) for the relief of Julia Klavin- 
ski, reported the same without amendment, accompanied by a 
report (No. 663), which said bill and report were referred to 
the Private Calendar. 


PUBLIO BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. MANAHAN: A bill (H. R. 16440) to prevent the 
spread of hog cholera and kindred diseases during or in conse- 
quence of the carrying of animals by railroad or other means 
of transportation from any State or Territory of the District of 
Columbia into or through any other State or Territory or the 
District of Columbia; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. HUMPHREY of Washington: A bill (H. R. 16441) 
repealing a certain section contained in the urgent deficiency 
on approved December 22, 1911; to the Committee on War 

laims. 

By Mr. NEELY of West Virginia: Resolution (H. Res. 512) 
authorizing and directing the Committee on the Judiciary to 
make such inyestigation of the official conduct of Alston G. 
Dayton, judge of the District Court of the United States for 
the Northern District of West Virginia, as may be necessary 
to establish the truth or falsity of various charges preferred 
against him; to the Committee on Rules, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XIII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 16442) granting an increase 
of pension to John H. Ashbaugh; to the Committee on Invalid 
Pensions. 

By Mr. BROCKSON: A bill (H. R. 10443) granting an in- 
crease of pension to Margaret P. Mensch; to the Committee on 
Invalid Pensions. 

By Mr. BUCHANAN of Illinois: A bill (H. R. 16444) grant- 
ing an increase of pension to Richard A. H. Scheuler; to the 
Committee on Pensions. 

By Mr. CARY: A bill (H. R. 16445) granting a pension to 
Patrick J, McCormick; to the Committee on Invalid Pensions. 

By Mr. CLAYPOOL: A bill (H. R. 16446) granting an in- 
crease of pension to Charles Goth; to the Committee on Invalid 
Pensions, 

By Mr. CLAYTON: A bill (H. R. 16447) for the relief of 
John L. Moon; to the Committee on Claims. 

Also, a bill (H. R. 16448) granting a pension to Sarah Atkin- 
son; to the Committee on Invalid Pensions. 
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Also, a bill (H. Z. 16449) granting a pension to Rachel L. 
Jewett; to the Committee on Invalid Pensions. 

By Mr. DECKER: A bill (H. R. 16450) granting a pension to 
Ann E. Davis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16451) granting a pension to Mary R. 
Gorham; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16452) granting a pension to Mary M. 
Morris; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 16453) granting a pension to Sarah L. 
Orr; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16454) granting a pension to Hattie D. 
Osborn ; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 16455) granting an increase of pension to 
Charles P. Harris; to the Committee on Invalid Pensions. 

Also, a bill (I. R. 16456) granting an increase of pension to 
William Lathrop; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16457) granting an increase of pension to 
E. A. Paschal; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16458) granting an increase of pension to 
Peter Swassen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16459) granting an increase of pension to 
Michall Z. Williamson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16460) for the relief of Thomas E. Cole- 
man; to the Committee on Military Affairs, f 

Also, a bill (H. R. 16461) for the relief of James C. Owens; 
to the Committee on Military Affairs. 

By Mr. FOWLER: A bill (H. R. 16462) granting an increase 
of pension to William Ramage; to the Committee on Invalid 
Pensions. 

By Mr. HULL: A bill (H. R. 16463) granting an increase of 
pension to Daniel Eastwood; to the Committee on Invalid 
Pensions. 

By Mr. IGOE: A bill (H. R. 16464) granting an increase of 
pension to Rodney W. Anderson; to the Committee on Invalid 
Pensions. 

By Mr. KEISTER: A bill (H. R. 16465) granting an increase 
of pension to Augustus T. Spence; to the Committee on Invalid 
Pensions. 

By Mr. KORBLY: A bill (H. R. 16466) for the relief of 
Samuel D. Kingsbury; to the Committee on Claims. 

By Mr. LA FOLLETTE: A bill (H. R. 16467) granting a 
pension to Birney M. Snyder; to the Committee on Invalid 
Pensions. 

By Mr. MURRAY of Oklahoma: A bill (H. R. 16468) grant- 
ing a pension to Rebecea J. Ross; to the Committee on Invalid 
Pensions. 

By Mr. NEELY of West Virginia: A bill (H. R. 16469) 
granting an increase of pension to Lafayette Crouser;.to the 
Committee on Invalid Pensions. 

By Mr. SELLS: A bill (H. R. 16470) granting an increase 
of pension to George P. Spade; to the Committee on Invalid 
Pensions, 

By Mr. WEBB: A bill (H. R. 16471) granting a pension to 
James F. Morrisey; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Petition of sundry citizens 
of Tipton County, Ind., and members of Goldsmith Charge, of 
Goldsmith, Ind., favoring national prohibition; to the Com- 
mittee on the Judiciary. 

Also (by request), memorial of the Public Ownership Associa- 
tion of California, relative to Government ownership of coal 
mines in United States; to the Committee on the Judiciary. 

Also (by request), memorial of the Survivors’ Association of 
the Twenty-ninth Regiment Pennsylvania Volunteers, favoring 
passage of a bill to increase the pensions of Civil War veterans; 
to the Committee on Inyalid Pensions. 

Also (by request), petition of the Hall Printing Co., of 
Chicago, III., favoring a 5 per cent freight rate increase and 
protesting against experimental legislation; to the Committee 
on Interstate and Foreign Commerce. 

Also (by request), memorial of sundry citizens of Cincinnati, 
Ohio; Houston and Sheldon, III.; McDonald, Pa.; Albany, N. V.; 
Jamestown, N. Dak.; Plymouth, Ind.; Ottumwa, Iowa; Bridg- 
ton and Newark, N. J., protesting against the practice of po- 
lygamy in the United States; to the Committee on the Judiciary. 

Also (by request), petitions of sundry citizens of Maryland 
and Brooklyn, N. Y., against polygamy in the United States; 
to the Committee on the Judiciary. 

Also (by request), petitions of the Chicago Federation of Labor 
and Socialist Party of St. Paul, of St. Paul, Minn., relative to 
strike conditions in Colorado; to the Committee on the Ju- 
diciary. 


Also (by request), petition of the Political Equality Club of 
Warrensburg, Mo., favoring woman’s suffrage amendment; to 
the Committee on the Judiciary. 

By Mr. AVIS: Petitions of sundry citizens of West Virginia, 
Serong, national prohibition; to the Commttee on the Ju- 

iciary. 

Also, petitions of sundry citizens of West Virginia, against 
national prohibition; to the Committee on the Judiciary. 

By Mr. BAILEY (by request): Petitions of Rev. J. W. Mills, 
Amos Campbell, Maurice Stayer, Francis Kager, Peter Stutz- 
man, Rey. G. C. McDowell, W. I. Strayer, Aaron Strayer, R. J. 
MeDowell, J. L. Replogle, John Allison, W. F. M. Campbell, 
Frank Stutzman, H. B. Meekings, C. M. Kimmel, Daniel H. 
Howard, A. S. Howard, John A. McMillan, Lewis Campbell, 
P. M. Edmiston, William F. McMillan, Harry Kyle, E. E. Marsh, 
T. D. Rager, V. E. Mineely, C. H. Berkebile, W. T. Mock, George 
Baeder, Dr. W. S. Griffith, Ralph L. Berkebile, Jacob H. Miller, 
Park Custer, S. H. Brallier, John Pearson, Elmer Piper, L. G. 
Gassard, L. B. Harshberger, William Vickroy, H. E. Wertz, 
G. A. Shumaker, S. P. Miller, L. C. Penrod, W. H. Stutzman, 
L. L. Myers, James Dover, A. C. Stutzman, J. M. Hofecker, John 
L. Harshberger, R. E. Long, George L. Peterson, A. F. Johns, 
Samuel Roddy, H. Hofecker, M. V. Shaffer, James Hart, R. A. 
Keafer, H. J. Kniss, W. M. Dunkle, A. S. Palliser, C. A. Orner, 
John Eckle, J. M. Harshberger, W. B. Wissinger, A. J. Strayer, 
William Rugh, J. B. Noffsinger, Jerry McCreary, Eli Wissinger, 
Samuel Harrison, C. O. Rogers, H. A. Berkebile, C. J. Berke- 
bile, F. W. Berkebile, J. A. Wertz, W. L. Brougher, Elias Miller, 
George B. Wertz, Charles Beam, W. H. Keizer, J. C. Dailey, 
W. L. Blough, W. H. McCreary, D. M. Berkebile, Sam Shaffer, 
©. Wissinger, C. A. Cable, A. C. Darr, Jesse Foust, W. T. Mil- 
linger, J. G. Custer, Irvin Thomas, E. H. Detweiler, Lewis 
Keizer, John L. Dailey, W. M. Howe, D. C. Ribblett; F. Ribb- 
lett, J. S. Ribblett, S. L. Ribblett, E. S. Yeager, W. G. Wilson, 
J. H. Berkebile, E. Berkebile, Rev. J. Booth, S. R. Cratzer, 
Thomas J. Murphy, Richard John, Calvin Burket, W. S. Lang- 
ham, J. G. Weaver, William F. Nolte, George Weaver, D. A. 
Williams, D. S. Harris, Frank Berkebile, H. L. Turner, W. 8. 
Pringle, Jacob Barnhart, Harry Nolte, and S. D. Ickes, all of 
Johnstown, Pa., for passage of House joint resolution 168, rela- 
tive to national prohibition; to the Committee on the Judiciary. 

By Mr. BALTZ: Petition of sundry citizens of the twenty- 
second congressional district of Illinois, favoring national pro- 
hibition ; to the Committee on the Judiciary. 


By Mr. BROCKSON: Resolutions by Woman Suffrage Asso- 
ciations of Wilmington, Newark, New Castle, Middletown, 
Georgetown, Greenwood, and Lewes, all in the State of Dela- 
ware, in favor of woman suffrage; to the Committee on the 
Judiciary. A 

By Mr. BROWN of New York: Petition of sundry voters of 
the first congressional district of New York, protesting against 
national prohibition; to the Committee on the Judiciary. 

By Mr. BROWNING: Petition of 636 citizens of Williams- 
town, N. J., and 162 citizens of Newfield, N. J., favoring na- 
tional prohibition; to the Committee on the Judiciary. 

Also, petition of 416 citizens of Camden, N. J., opposing na- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. BURKE of South Dakota: Petitions of various busi- 
ness men of South Dakota, favoring taxation of mail-order 
houses; to the Committee on Ways and Means. 

By Mr. BURKE of Wisconsin (by request): Resolutions 
adopted by sundry citizens of Jefferson and Waterloo, Wis., 
asking for the passage of the Bristow-Mondell resolution, pro- 
viding for a constitutional amendment in favor of woman 
suffrage; to the Committee on the Judiciary. 

Also, petitions of various business men of Portage, Poynette, 
and Coloma, Wis., asking for the passage of House bill 5308, 
to compel concerns selling goods entirely by mail to contribute 
their portion of funds in the development of the local com- 
munity, county, and State; to the Committee on Ways and 
Means, 

Also: Resolutions adopted by Sheboygan Verein, No. 42, of 
Sheboygan, Wis., protesting against the passage of House joint 
resolution 168, Senate joint resolutions 50 and 88, and against 
all similar prohibition measures; to the Committee on the 
Judiciary. 

Also, petitions signed by 185 voters of Beaver Dam, Wis., 
and the city of Sheboygan, Wis., protesting against the passage 
of House joint resolution 168, Senate joint resolutions 50 and 
88, and against all similar prohibition measures; to the Com- 
mittee on the Judiciary. 

By Mr, CRAMTON;: Petitions of C. H. Stimson and 42 other 
business men and property owners, of Mount Clemens, Mich., 
and William Jones and 66 other voters, of Marine City, Mich., 
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protesting against the Hobson resolution for national prohibi- 
tion; to the Committee on the Judiciary. 

Also, resolutions of the Michigan Intercollegiate Prohibition 
Association and the Huron County (Mich.) Ministerial Associa- 
tion, in support of the Hobson resolution for national prohibi- 
tion: to the Committee on the Judiciary. 

Also, memorial of A. R. Hahn, of Utica; Wolf Bros., of 
Mount Clemens; R. H. Gregory, of Lapeer; and Fred Raymond, 
of Port Sanilac, all in the State of Michigan, in behalf of House 
bill 13305, the Stevens standard price bill; to the Committee on 
Interstate and Foreign Commerce, 

Also, memorial of R. D. Chapin, of Detroit, Mich., in support 
of House bill 14739, proposing establishment of national park in 
what is now known as Pajarito, N. Mex.; to the Committee on 
the Public Lands. 

Also, memorial of L. O. Hilsendegen, of Grosse Pointe, Mich., 
in favor of appropriation for enforcement of Federal migratory 
game law; to the Committee on Agriculture. 

By Mr. CURRY: Petition by 9 citizens of Sacramento County, 
Cal., against House joint resolution 168 and Senate joint reso- 
lutions 88 and 50, relative to national prohibition; to the Com- 
mittee on the Judiciary. 

By Mr. DONOVAN: Petition of the Local Aerie Fraternal 
Order of Elks of Danbury, Conn., protesting against national 
prohibition; to the Committee on the Judiciary. 

Also, petition of Local No. 269, Bartenders’ International 
League of America, protesting against national prohibition; to 
the Committee on the Judiciary. 

By Mr. DOOLITTLE: Petition of sundry citizens of the 
State of Kansas, favoring a bureau of farm loans (H. R. 
11775) ; to the Committee on Banking and Currency. 

By Mr. ESCH: Petition of the Chicago Federation of Labor, 
relative to Government ownership of coal mines in the United 
States; to the Committee on the Judiciary. 

Also, memorial of the National Association of Vicksburg Vet- 
erans, relative to appropriation for peace celebration at Vicks- 
burg National Park; to the Committee on Military Affairs. 

Also, memorial of the Independent Retail Merchants of 
Greater New York, favoring passage of the Stevens bill (H. R. 
13300) relative to equal opportunity to all business men; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of sundry citizens of Humbird, Withee, and 
Greenwood, all in the State of Wisconsin, favoring passage of 
House bill 5308, telative to mail-order houses; to the Committee 
on Ways and Means. 

Also, petition of the tariff-reform committee of the Reform 
Club, favoring repeal of canal-tolls exemption; to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the International Union of the United Brew- 
ery Workmen, protesting against national prohibition; to the 
Committee on the Judiciary. 

By Mr. FESS: Petitions of 22 citizens of Ohio, opposing na- 
tional prohibition; to the Committee on the Judiciary. 

Also, petition of 78 citizens of Wilmington, Ohio, favoring na- 
tional prohibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Highland County, Ohio, 
favoring national prohibition; to the Committee on the Judi- 
ciary. 

By Mr. FRENCH: Petition of sundry citizens of Viola, Spald- 
ing, Genesee, Lewiston, and Juliaetta, all in the State of Idaho, 
favoring the passage of House bill 12928, retaining section 6, 
relative to Sunday work in post offices; to the Committee on 
the Post Office and Post Roads. 

Also, petition of sundry citizens of Viola, Juliaetta, Genesee, 
Spalding, and Lewiston, all in the State of Idaho, favoring pas- 
sage of House bill 7826, the Sunday-observance bill; to the Com- 
mittee on the District of Columbia. 

By Mr. GARNER: Memorial of the Palestine (Tex.) Trade 
and Labor Council, relative to Government ownership of the 
coal mines of the United States; to the Committee on the 
Judiciary. 

By Mr. GRAHAM of Pennsylyania: Petitions of sundry citi- 
zens of Philadelphia, Pa., against national prohibition; to the 
Committee on the Judiciary. 

Also, petition of the Independent Retail Merchants of Greater 
New York, favoring House bill 13305, the Stevens standard-price 
bill; to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Chamber of Commerce of Erie, Pa., 
against enacting antitrust legislation at this time; to the Com- 
mittee on the Judiciary. \ 

Also, petition of the Woman’s Christian Temperance Union 
of Leola, Pa., favoring national prohibition; to the Committee 
on the Judiciary. 

By Mr. HOUSTON: Petitions of various business men of 
Petersburg, Lewisburg, Tullahoma, Shelbyville, Huntland, 


Fayetteville, Smyrna, Wartrace, and Murfreesboro, all in the 
State of Tennessee, that legislation may be enacted which will 
compel concerns selling goods direct to consumers entirely by 
mail to contribute their portion of funds in the development 
of the local community, the county, and the State; to the Com- 
mittee on Ways and Means. í 

By Mr. IGOE: Petitions of J. C. Bemis and A. B. Young, of 
St. Louis, Mo., against national prohibition; to the Committee 
on the Judiciary. 

Also, petition of Charles & Moore, of St. Louis, Mo., protest- 
ing against national prohibition; to the Committee on the 
Judiciary. 

Also, petitions of the Reid Oil & Machinery Co.; N. W. Me- 
Leod; Edward L. Preetorioris; Otto L. Teichmann; Bowman, 
Cost & Co.; and the American Trust Co., all of St. Louis, Mo., 
against national prohibition; to the Committee on the Judi- 
ciary. 

Also, petitions of W. A. Mahoney and others, of St. Louis, 
Mo., protesting against national prohibition; to the Committee 
on the Judiciary. 

Also, memorial of the St. Louis (Mo.) Turnbezirk, in con- 
vention of 5,000 members, protesting against national prohibi- 
tion; to the Committee on the Judiciary. 

By Mr. KALANIANAOLE: Petition of the Kapaa Farmers’ 
Association and various homesteaders of the District of Kawaic 
hau, Kauai, Hawaii, favoring appropriation to build brenk⸗ 
water at Nawiliwili, Kauai; to the Committee on the Terri 
tories. 

By Mr. KINKEAD of New Jersey: Petition of sundry citizens 
of Hudson, N. Y., and voters of the eighth congressional district 
of New Jersey, protesting against national prohibition; to the 
Committee on the Judiciary. 

By Mr. KORBLY: Petitions of sundry citizens of Indianapo- 
lis and many others of the State of Indiana, protesting against 
national prohibition; to the Committee on the Judiciary. 

By Mr. LA FOLLETTE: Petition of sundry citizens of Spo- 
kane, Wash., favoring national prohibition; to the Committee 
on the Judiciary. 

Also, petition of sundry voters of the third congressional dis- 
trict of Washington, protesting against national prohibition; to 
the Committee on the Judiciary. 

By Mr. LIEB: Petitions of the St. Heinrich Benevolent So- 
ciety, A. J. Satore, president, and St. Michael’s Benevolent 
Society, George Bloes, president, of Evansyille; also 2,768 citi- 
zens of Vanderburg, Warrick, Spencer, Gibson, and Posey 
Counties, all in the State of Indiana, protesting against national 
prohibition; to the Committee on the Judiciary. 

By Mr. McCLELLAN: Petitions of 24 citizens of Sullivan 
County, N. X., and sundry citizens of South Falsburg, N. X., 
protesting against national prohibition; to the Committee on 
the Judiciary. 

By Mr. McKENZIE: Petition of sundry citizens of Sterling, 
III., favoring national prohibition; to the Committee on the 
Judiciary. 

By Mr. MARTIN: Petition of Council No. 516, United Com- 
mercial Travelers of America, of Rapid City, S. Dak., favoring 
Senate bill 2337, to create a coast guard; to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of sundry citizens of Faulk County, S. Dak., 
favoring woman-suffrage amendment; to the Committee on 
the Judiciary. 

By Mr. MURRAY of Oklahoma: Petitions of 70 citizens of 
Maysville, 194 citizens of Randolph, 100 citizens of Tishomingo, 
and sundry citizens of Fairland, all in the State of Oklahoma, 
favoring national prohibition; to the Committee on the Judi- 
ciary. 

By Mr. NELSON: Petition of sundry citizens of Mount Hope, 
Wis., favoring the passage of national prohibition; to the Com- 
mittee on the Judiciary. 

Also, petitions of sundry citizens of Belmont, Cobb, Cuba 
City, Fennimore, Gays Mills, and Ridgeway, all in the State of 
Wisconsin, favoring passage of House bill 5308, relative to tax- 
ing mail-order houses; to the Committee on Ways and Means. 

By Mr. O'LEARY: Petitions of sundry citizens of Queens 
County, E. La Montague’s Sons, Loxdox Wine & Spirit Co., and 
Sonoma Wine & Brandy Co., all of New York, protesting against 
national prohibition; to the Committee on the Judiciary. 

By Mr. O'SHAUNESSY: Petitions of the International Union 
of United Brewery Workmen, of Cincinnati, Ohio, and sundry 
citizens and business firms of Providence and Newport, R. I., 
protesting against national prohibition; to the Committee on the 
Judiciary. f 

By Mr. PADGETT: Petition of sundry citizens of the seventh 
congressional district, Tennessee, favoring House bill 5308, to 
tax mail-order houses; to the Committee on Ways and Means. 
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Whiting, East Chicago, Lafayette, and other cities of the tenth 
congressional district of Indiana, protesting against national 
Prohibition; to the Committee on the Judiciary. 

By Mr. POST: Petition of various persons of Bradford, West 
Milton, Troy, Covington, Pleasant Hill, and Piqua, all of Miami 
County, Ohio, for Congress to pass a law to compel concerns 
selling goods direct to consumers by mail to contribute their 
portion of funds in the development of the local community; to 
the Committee on Ways and Means. 

Also, petition of W. B. Baldwin and other citizens of Clark 
County, Ohio, favoring national prohibition; to the Committee 
on the Judiciary. 

By Mr. RAKER: Resolutions by the Publie Ownership Associ- 
ation, of San Francisco, Cal., favoring the operation as public 
utilities by the Government of all coal mines and oil fields; to 
the Committee on the Judiciary. 

Also, resolutions by the San Francisco Board of Trade, San 
Francisco, Cal., favoring House bill 2743, authorizing the Secre- 
tary of the Treasury to cause to be erected a suitable building 
for marine-hospital purposes in San Francisco; to the Commit- 
tee on Public Buildings and Grounds. 

By Mr. SCULLY: Petitions of sundry citizens and business 
firms of the State of New Jersey and International Union of 
the United Brewery Workmen, of Cincinnati, Ohio, protesting 
against national prohibition; to the Committee on the Judiciary. 

Also, memorial of the Independent Retail Merchants of New 
York City, favoring passage of the Stevens bill (H. R. 13305) 
relative to price maintenance; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. SELDOMRIDGE: Petition of the Longmont Com- 
mercial Association, favoring Stevens standard-price bill (H. R. 
18305) ; to the Committee on Interstate and Foreign Commerce. 

Also, petition of sundry citizens of Colorado Springs, Colo., 
favoring woman-suffrage amendment; to the Committee on the 
Judiciary. 

By Mr. SELLS: Petition of various business men of Sevier- 
ville, Tenn., favoring passage of House bill 5308, relative to 
as mail-order houses; to the Committee on Ways and 

eans, i 

By Mr, J. M. C. SMITH: Petition of 1,059 citizens of Cold- 
water, Mich., favoring national prohibition; to the Committee 
on the Judiciary. ` 

By Mr. SPARKMAN: Petition of sundry citizens of Coleman, 
the United Church of Christ, and the Congregational Church of 
St. Petersburg, all in the State of Florida, favoring national 
prohibition; to the Committee on the Judiciary. 

By Mr. TEN EYCK (by request): Petitions of James H. Gil- 
more, A. Trenting, H. J. Berg, G. H. Dyer, J. A. Ray, William 
A. Graham, Charles Harrod, F. E. Hinchey, J. F. Quenlan, E. J. 
Smith, and others, all of the International Association of Ma 


By Mr. PETERSON: Petition of sundry citizens of 


chinists, in the State of New York, in favor of the machinists’ 
wage bill (H. R. 12740) ; to the Committee on Labor. 

By Mr. TUTTLE: Petition of sundry business men of the 
fifth congressiona] district of New Jersey, favoring passage of 
House bill 5308, relative to taxing mail-order houses; to the 
Committee on Ways and Means. 

Also, petitions of 82 citizens of the fifth congressional district 
of New Jersey and 168 citizens of Elizabeth, N. J., protesting 
against national prohibition; to the Committee on the Judi- 
ciary. 

By Mr. UNDERHILL: Petition of the Independent Retail 
Merchants of Greater New York, favoring House bill 13305, 
the Stevens standard-price bill; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of the Reform Club Tariff Reform Committee, 
New York City, favoring repeal of the canal-tolls exemption; 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of General A. S. Diven Camp, No. 77, Sons of 
Veterans, of Horseheads, N. Y., against changing the United 
States flag; to the Committee on the Judiciary. 

Also, petitions of sundry citizens of New York, favoring na- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. VARE: Petition of 515 citizens of the first congres- 
sional district of Pennsylvania, protesting against national 
prohibition ; to the Committee on the Judiciary. 

Also, petitions of sundry citizens of Philadelphia, Pa., against 
national prohibitiion; to the Committee on the Judiciary, 

By Mr. WALLIN: Petition of 50 voters of the thirtieth New 
York congressional district, protesting against national pro- 
hibition; to the Committee on the Judiciary. 

Also, petition of various teachers of the schools in Sche- 
nectady, N. Y., favoring the enactment of a law establishing a 
censorship for moving pictures; to the Committee on Education. 


By Mr. WILLIS: Petition of D. E. Strayer and five other 
citizens of De Graff, Ohio, in favor of local taxation of mail- 
order houses; to the Committee on Ways and Means, 

Also, petition of the Woman Suffrage Association of Dayton, 
Ohio, in favor of constitutional amendment to provide for 
woman suffrage; to the Committee on the Judiciary. 


SENATE. 
Tuespay, May 12, 1914. 


The Chaplain, Rey. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Alnighty God, Thou dost teach us the higher unity of life 
by the very sacrifices that we are called upon to make for the 
publie good. Thou hast brought us into a blessed brotherhood. 
Thou dost make much of the blessing of life depend upon the 
spirit with which we mingle with our fellow men, Thou hast 
placed many things before us which are more to be prized than 
life itself. Honor and truth and freedom are far more valuable 
than any human life. We thank Thee that the high aspirations 
Thou hast created within us point us to something beyond the 
mere life which we live. The promise which is voiced by our 
own heart’s desire for life abundant and for freedom eternal 
is the prophecy of its fulfillment hereafter. Bless us this day 
in the discharge of its duties. May we live up to the high 
privilege of the sons of God. For Christ's sake. Amen, 

Mr. STONE. Mr. President, I make the point of no quo- 
rum. 

The VICH PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Asnurst Gore Norris Smith, Mich. 
Bankhead Gronna Oliver Smith, S. C. 
h Hitchcock Overman Smoot 

Brady Hollis Owen Sterling 
Brandegee Hughes ne 
Bristow J Perkins Sutherland 
Bryan Johnson Pittman omas 
Burleigh Jones Poindexter Thompson 
Burton Kenyon 
Chilton ern Robinson Tillman 
Clapp La Follette Root Townsend 
T 
pp: arren 
Crawford McCumber Sherman 
Cummins McLean Shively Williams 
Dillingham Martin, Va. Smith, Ariz. Works 
Gallinger Martine, N. J. Smith, Ga. 


Mr. SHEPPARD. I wish to announce the necessary absence 
of my colleague [Mr. CULBERSON ], and to state that he is paired 
with the Senator from Delaware [Mr. pu Pont]. This an- 
nouncement may stand for the day. 

Mr. THORNTON. I desire to announce the necessary absence 
of the junior Senator from New York [Mr. O'Gorman]. I will 
let this announcement stand for the day. 

Mr. OVERMAN, I desire to announce that my colleague [Mr. 
Simons] is confined to his home by indisposition. 

Mr. CHILTON. I wish to announce the necessary absence 
of the Senator from New Mexico [Mr. Farr]. I will let this 
announcement stand for the day. 

The VICE PRESIDENT. Sixty-seven Senators have answered 
to the roll call, There is a quorum. The Secretary will read 
the Journal of the proceedings of the preceding session. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Saturday last, when, on request of Mr. GALLINGER and 
by unanimous consent, the further reading was dispensed with 
and the Journal wes approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the bill 
(S. 4158) to reduce the fire limit required by the act approved 
March 4, 1913, in respect to the proposed Federal building at 
Salisbury, Md. 

The message also announced that the House had passed a bill 
(H. R, 15280) making appropriations for the payment of in- 
valid and other pensions of the United States for the fiscal year 
ending June 30, 1915, and for other purposes, in which it re- 
quested the concurrence of the Senate. 


ENROLLED BILL AND JOINT RESOLUTION SIGNED, 


The message further announced that the Speaker of the 
House had signed the following enrolled bill and joint resolu- 
tion, and they were thereupon signed by the Vice President: 

H. R. 3432. An act to reinstate Frank Ellsworth McCorkle as 
a cadet at the United States Military Academy; and 
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S. J. Res. 145. Joint resolution authorizing the President to 
detail Lieut. Frederick Mears to service in connection with pro- 
posed Alaskan railroad. 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented petitions of sundry citi- 
zens of Ottumwa, Iowa; of Cleveland and Cincinnati, Ohio; 
of Houston, Sheldon, and Roberts, III.; of Muddy Creek Forks, 
New Galilee, McDonald, Clarion, and Parkers Landing, Pa.; 
of Bridgeton, Newark, Boundbrook, West Orange, and Jersey 
City, N. J.; of Plymouth and Indianapolis, Ind.; of Baltimore, 
Perryville, and Highlands, Md.; of Brooklyn, Kenmore, Albany, 
and Middletown, N. Y.; of Liberal, Kans.; of Redondo Beach, 
Cal.; and of Jamestown, N. Dak., praying for the adoption of an 
amendment to the Constitution to prohibit polygamy, which 
were referred to the Committee on the Judiciary. 

Mr. GALLINGER. I present petitions signed by ex-Gov. 
David H. Goddell and 4,241 other voters of New Hampshire, 
praying for national prohibition. I ask that the petitions be 
received and referred to the Committee on the Judiciary. 

The VICE PRESIDENT, The petitions will be referred to 
the Committee on the Judiciary. 

Mr. GALLINGER presented a petition of the Equal Suffrage 
League of Newport, N. H., praying for the adoption of an 
amendment to the Constitution granting the right of suffrage 
to women, which was ordered to lie on the table. 

He also presented petitions of the congregation of the Con- 
gregational Church of Deerfield; the Merrimack County Chris- 
tian Endeavor Union; the congregation and Sunday school of 
the Union Avenue Baptist Church, of Lakeport; and the con- 
gregation and Bible school of the Congregational Church of 
Hudson, all in the State of New Hampshire, praying for na- 
tional prohibition, which were referred to the Committee on the 
Judiciary. 

Mr. WILLIAMS presented petitions of sundry citizens of 
Morton, Greenville, and Eupora, in the State of Mississippi, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

Mr. HITCHCOCK presented a petition of Typographical 
Union No. 190, of Omaha, Nebr., praying for the enactment of 
legislation to make lawful certain agreements between laborers 
and employees and persons engaged in agriculture or horticul- 
ture and to limit the issuing of injunctions in certain cases, 
which was referred to the Committee on the Judiciary. 

Mr. KERN presented memorials of sundry citizens of In- 
dianapolis, Hoagland, and Mooresville, all in the State of 
Indiana, and of the American Association of Foreign Language 
Newspapers, of New York City, N. Y., remonstrating against 
national prohibition, which were referred to the Committee on 
the Judiciary. 

He also presented petitions of sundry citizens of Fremont, 
Richmond, Vincennes, and Dupont, all in the State of Indiana, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

Mr. MARTINE of New Jersey presented petitions of sundry 
citizens of New Jersey, praying for the adoption of an amend- 
ment to the Constitution granting the right of suffrage to 
women, which were ordered to lie on the table. 

Mr. STERLING presented a petition of sundry citizens of 
Fort Pierre, S. Dak., praying for the adoption of an amendment 
to the Constitution granting the right of suffrage to women, 
which was ordered to lie on the table. 

He also presented a petition of sundry citizens of White, 
S. Dak., praying for national prohibition, which was referred to 
the Committee on the Judiciary. 

Mr. BURTON presented petitions of sundry citizens of Ohio, 
praying for an appropriation of $100,000 for the enforcement of 
the law to protect migratory birds, which were ordered to lie on 
the table. 

He also presented petitions of sundry citizens of Ohio, pray- 
ing for national prohibition, which were referred to the Com- 
mittee on the Judiciary. 

He also presented memorials of sundry citizens of Ohio, 
remonstrating against national prohibition, which were referred 
to the Committee on the Judiciary. 


Mr. JONES presented telegrams in the nature of petitions 
from Local Division No. 516, Brotherhood of Locomotive Engi- 
neers, of Hillyard; from Local Division No. 399, Brotherhood 
of Locomotive Engineers, of Seattle; from Local Lodge, Brother- 
hood of Railway Trainmen, of Tacoma; from the Guardians of 
Liberty, of Spokane; from the Brotherhood of Locomotive En- 
gineers of Spokane; from Local Lodge No. 407, Brotherhood of 
Locomotive Firemen and Enginemen, of Seattle; and from the 
Brotherhood of Railway Trainmen of Seattle, all in the State of 
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Washington, praying for the enactment of legislation to further 
restrict immigration, which were ordered to lie on the table. 

He also presented a telegram in the nature of a memorial 
from the German-American League of the State of Washington, 
remonstrating against the enactment of legislation to provide 
an educational test for immigrants, which was ordered to lie on 
the table. 

Mr. OVERMAN presented a petition of the Redpath Chau- 
tauqua, of Salisbury, N. C., praying for the adoption of an 
amendment to the Constitution to prohibit polygamy, which 
was referred to the Committee on the Judiciary. 

Mr. HUGHES presented petitions of sundry citizens of New 
Jersey, praying for national prohibition, which were referred to 
the Committee on the Judiciary. : 

He also presented memorials of sundry citizens of New Jer- 
Sey, remonstrating against national prohibition, which were re- 
ferred to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of New 
Jersey, remonstrating against the repeal of the exemption clause 
oe Panama Canal act, which were ordered to lie on the 
table. 

Mr. SHEPPARD presented petitions signed by over 6,000 citi- 
zens of the State of Texas, praying for national prohibition, 
which were referred to the Committee on the Judiciary. 

He also presented a memorial of sundry citizens of Hamby, 
Tex., remonstrating against the enactment of legislation com- 
pelling the observance of Sunday as a day of rest in the Dis- 
trict of Columbia, which was referred to the Committee on the 
District of Columbia. 

He also presented a petition of sundry citizens of Hamby, 
Abilene, and Electra, in the State of Texas, praying for the 
enactment of legislation to grant a compensatory time privilege 
to post-office employees, which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented a petition of the Ministerial Association of 
Austin, Tex., praying for Federal censorship of motion pictures, 
which was referred to the Committee on Education and Labor. 

Mr. BRISTOW presented petitions of sundry citizens of 
Valley Falls and Neodesha, in the State of Kansas, praying for 
the establishment of a system of rural credits, which were 
referred to the Committee on Banking and Currency. 

He also presented petitions of sundry citizens of Mullinville, 
Hiattville, and Humboldt, in the State of Kansas, praying for 
national prohibition, which were referred to the Committee on 
the Judiciary. l 

He also presented a petition of inmates of the National Mili 
tary Home, Kansas, praying for the creation of a volunteer 
officers’ retired list, which was referred to the Committee on 
Military Affairs, i 

Mr. BRADY presented petitions of. sundry citizens of Idaho, 
praying for an appropriation of $109,000 for the protection of 
birds under the so-called migratory-bird law, which were ordered 
to lie on the table. 

Mr. WORKS presented a petition of the Ministerial Union of 
Petaluma, Cal., praying for national prohibition, which was 
referred to the Committee on the Judiciary. : 

He also presented a petition of the Pastors’ Union of Peta- 
luma, Cal., praying for Federal censorship of motion pictures, 
which was referred to the Committee on Education and Labor. 

He also presented a memorial of sundry citizens of San 
Francisco, Cal., remonstrating against national prohibition, 
which was referred to the Committee on the Judiciary. 

Mr. PERKINS presented memorials of sundry citizens of San 
Francisco and Los Angeles, in the State of California, remon- 
strating against national prohibition, which were referred to 
the Committee on the Judiciary. 

He also presented a petition of sundry citizens of San Jose, 
Cal., praying for national prohibition, which was referred to 
the Committee on the Judiciary. 

He also presented a petition of the Public Ownership Asso- 
ciation of California, praying for Government ownership of codl 
mines and oil fields, which was referred to the Committee on 
Public Lands. 

He also presented a petition of sundry citizens of Paskenta, 
Cal., praying for the enactment of legislation to provide for 
more efficient Indian administration, which was referred to the 
Committee on Indian Affairs. 

Mr. TOWNSEND presented memorials of sundry citizens of 


Michigan, remonstrating against national prohibition, which 


were referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Michigan, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

He also presented a petition of sundry post-office employees of 
Albion, Mich., praying for the enactment of legislation to grant 


8422 


CONGRESSIONAL RECORD—SENATE. 


May 12, 


a compensatory time privilege to post-office employees, which 
was referred to the Committee on Post Offices and Post Roads. 

Mr. OLIVER presented petitions of sundry citizens of Penn- 
Sylvania, praying for national prohibition, which were referred 
to the Committee on the Judiciary. 

He also presented petitions of sundry woman-suffrage organi- 
zations of Pennsylvania, praying for the adoption of an amend- 
ment to the Constitution granting the right of suffrage to 
women, which were ordered to lie on the table. 

He also presented memorials of sundry citizens of Pennsyl- 
yania, remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented a petition of the Chamber of Commerce of 
Erie, Pa., and a petition of the Manufacturers’ Association of 
Erie, Pa., praying for the postponement until the next session 
of Congress of action upon the so-called trade commission, inter- 
locking directorates, Sherman-law definition bills, and the so- 
called omnibus bill embodying them, which were referred to 
the Committee on Interstate Commerce. 

He also presented a petition of the Twenty-second and Twenty- 
fifth Wards Branch of Allegheny County Socialist Party, of 
Pittsburgh, Pa., and a petition of Local Union No. 145, United 
Mine Workers of America, of Hopewell, Pa., praying for an in- 
vestigation into the conditions existing in the mining districts of 
Colorado, which were referred to the Committee on Education 
and Labor. ~ 

He also presented a memorial of the Medical Club of Harris- 
burg, Pa., remonstrating against the enactment of legislation 
to prohibit the distribution and dispensing of narcotic drugs 
by physicians, dentists, and yeterinarians, which was ordered 
to lie on the table. 

Mr. POINDEXTER presented a memorial of the Local So- 
clalist Party of Bangor, Wash., remonstrating against condi- 
tions existing in the mining districts of Colorado, which was 
referred to the Committee on Education and Labor. 

He also presented a petition of the Freeholders’ Commission 
of Seattle, Wash., praying for the establishment of a bureau of 
municipal affairs as a part of the Department of Commerce, 
which was referred to the Committee on Commerce. 

Mr. CRAWFORD presented petitions of sundry citizens of 
Roberts County, S. Dak., praying for national prohibition, 
which were referred to the Committee on the Judiciary. 

Mr. LODGE presented petitions of sundry citizens of Fitch- 
burg, Leominster, Athol, Millbury, Southbridge, Watertown, 
Berlin, Gardner, Spencer, Lynn, and Somerville, all in the 
State of Massachusetts, praying for national prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of Boston, 
Cambridge, Everett, Malden, Winchester, Winthrop, Lynn, 
Chestertown, Medford, Lowell, Waltham, Woburn, Newton, 
Fitchburg, South Framingham, Fall River, Stoneham, Spring- 
field, Stoughton, Sandwich, Reading, Peabody, and Salem, all in 
the State of Massachusetts, remonstrating against national pro- 
hibition, which were referred to the Committee on the Judi- 
ciary. 

Mr, MARTIN of Virginia presented petitions of sundry citi- 
zens of Eagle Rock, Va., praying for national prohibition, which 
were referred to the Committee on the Judiciary. 

Mr. PAGE presented a petition of the congregation of the 
Advent Church of Brattleboro, Vt, and a petition of the con- 
gregation of the Baptist Church of North Bennington, Vt., pray- 
ing for national prohibition, which were referred to the Com- 
mittee on the Judiciary. 

Mr. RANSDELL presented a telegram in the nature of a 
memorial from sundry citizens of the first and second congres- 
sional čistricts of the State of Louisiana, remonstrating against 
national prohibition, which was referred to the Committee on 
the Judiciary. 

Mr. SAULSBURY presented petitions of sundry citizens of 
Delaware, praying for the adoption of an amendment to the 
Constitution granting the right of suffrage to women, which 
were ordered to lie on the table. , 

Mr. BRANDEGED presented petitions of Mrs. Ernest Thomp- 
son Seton and sundry other citizens of Connecticut, praying for 
the adoption of an amendment to the Constitution granting the 
right of suffrage to women, which were ordered to lie on the 
table. 

Mr. GRONNA presented a petition of sundry citizens of 
‘Adams County, N. Dak., praying for the enactment of legisla- 
tion to further restrict immigration, which was ordered to lie 
on the table. 

He also presented a petition of sundry citizens of McKinney, 
N. Dak., praying for national prohibition, which was referred to 
the Committee on the Judiciary. 


Mr. SMOOT presented petitions of the Commercial Club 
traffic bureau, of Salt Lake City; of the Commercial Club of 
Salt Lake City; and of the Utah Jobbers’ Association, of Salt 
Lake City, all in the State of Utah, praying for the extension 
of the Parcel Post System, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. SMITH of Michigan presented memorials of 803 citizens 
of the State of Michigan, remonstrating against national prohi- 
bition, which were referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Michigan, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

He also presented petitions of S. M. Stevens Lodge, No. 150, 
Brotherhood of Locomotive Firemen and Enginemen, of Mar- 
quette; of Calhoun Lodge, No. 84, Brotherhood of Locomotive 
Firemen and Enginemen, of Battle Creek; of Local Lodge No. 
332, Brotherhood of Locomotive Firemen and Enginemen, of 
Grand Rapids; and of Wayne Lodge, No. 508, Brotherhood of 
Locomotive Firemen and Enginemen, of Detroit, all in the State 
of Michigan, praying for the enactment of legislation to further 
restrict immigration, which were ordered to lie on the table. 

He also presented petitions of Stereotypers’ Local Union No. 
101, of Grand Rapids; of Printing Pressmen and Assistants’ 
Local Union No. 136, of Saginaw; of Photo Engravers’ Local 
Union No. 12, of Detroit; and of Typographical Local Union No. 
18, of Detroit, all in the State of Michigan, praying for the enact- 
ment of legislation to make lawful certain agreements between 
employees and laborers and persons engaged in agriculture or 
horticulture, and to limit the issuing of injunctions in certain 
cases, which were referred to the Committee on the Judiciary. 

He also presented a memorial of I. B. Richardson Post, No. 
18, Grand Army of the Republic, Department of Michigan, of 
Harbor Springs, Mich., remonstrating against any change being 
made in the American flag, which was referred to the Commit- 
tee on the Judiciary. 

He also presented petitions of the Bay County Equal Suffrage 
Association; of the Equal Suffrage League of Wayne County; 
and of the faculty and students of Olivet College, Olivet, all in 
the State of Michigan, praying for the adoption of an amend- 
ment to the Constitution granting the right of suffrage to 
women, which were ordered to lie on the table. 

He also presented memorials of sundry citizens of Cedar 
Lake, Stanton, Edmore, Allendale, and Otsego, all in the State 
of Michigan, remonstrating against the enactment of legisla- 
tion compelling the observance of Sunday as a day of rest in 
the District of Columbia, which were referred to the Com- 
mittee on the District of Columbia. 

He also presented petitions of the West Michigan Game and 
Fish Protective Association; of the Rainbow Rod and Gun Club, 
of Ludington; of the Michigan Audubon Society, and of the 
Michigan Association for the Protection of Game and Fish, all 
in the State of Michigan, praying for an appropriation of $100,- 
000 for the enforcement of the so-called migratory-bird law, 
which were ordered to lie on the table. 

He also presented a petition of sundry citizens of Waucedah, 
Mich., praying for the enactment of legislation to establish a 
system of farm credits, which was referred to the Committee on 
Banking and Currency. 

He also presented a memorial of the Genesee County Medical 
Society, of Michigan, remonstrating against the enactment of 
legislation prohibiting the distribution and dispensing of nar- 
cotic drugs by physicians, dentists, and yeterinarians, which 
was ordered to lie on the table. 

Mr. GORE presented petitions of sundry citizens of Oklahoma, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 


PANAMA RAILROAD CO, 


Mr. WALSH. Mr. President, when the Panama Canal tolis 
bill was under consideration by the committee to which it was 
referred some testimony was given to the effect that ocean 
freights are fixed by combinations or conferences so general in 
their character that they are participated in even by the Pan- 
ama Railroad Co., and that the freight rates of the ships of that 
company are fixed as a result of such conferences so participated 
in by its officers. The United States Government is prosecuting 
a suit at this time against various ship companies, charging 
them with a violation of the law in connection with such confer- 
ences. The charge so made before the committee practically 
amounts to an accusation that the officers of the Panama Rail- 
road Co. are participating in the unlawful acts against which the 
efforts of the Government are so directed. 

A resolution was adopted by the committee requesting that the 
secretary of the committee communicate with the manager of the 
company and ask a statement from him in relation to the matter, 
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Likewise a question arose as to the proportion of the carrying 
capacity of line steamers ordinarily occupied by the cargoes they 
carry. The resolution also directed that the manager of the com- 
pany be requested to communicate the experience of the com- 
pany in that regard. 

At the request of the chairman of the committee, I addressed 
a communication to Mr. Drake, the manager of the company, and 
I have his answer to the inquiries thus addressed, which I send 
to the desk, with a request for unanimous consent that it may 


be read. 
The VICE PRESIDENT. Is there objection? The Chair 


hears none, and the Secretary will read the communication. 
The Secretary read as follows: 


PANAMA RAILROAD Co., 
2} State Street, New York, May 7, 1914. 


Ion. T. J. WALSH, 
Committee on Interoceanic Canals 
United State Senate, Washington, D. C. 

Dran Sm: We acknowledge receipt of your letter of the Ist instant, 
addressed to our vice president, who is absent from the office for a few 
days, and thank you for giving us an opportunity to furnish the facts in 
connection with the various statements that have been made from time 
to time that our company peg to or is represented in conferences, 
and that its rates are fixed by the action of such conference m 

In these statements reference has been made to the European confer- 
ence and to the New York conference. The Euro conference is 
known as the “ conference of West India Atlantic steamship companies, 
and is composed of steamship lines operating between Europe and Colon 
and Puerto Mexico, where they connect with our company and the Te- 
huantepec Railroad, respectively, on traffic to and from ports of South 
America, Central America, Mexico, and the United States, 

We understand that meetings of these conference lines are held in 
Europe from time to time, but the only one of which we have advice is 
that usually held either in June, July, or August of each year, at which 
our company, the Tehuantepec Railroad, the Guatemalan railroads, and 
the Pacific Ocean carriers of all these routes are invited to be repre- 
sented for the pu! of deciding the conditions under which Central 
American and 1 coffee destined to European ports is to be carried 
during the subsequent coffee season that begins in N — z 

cofee trafic is carried under what is known as the “ rebate- 
which shippers or consignees are granted a rebate of 
e tariff rate at the end of the season, provided the 


our pany 
is paid in full by our Atlantic and Pacific cocarriers. On the contrary, 
we have objected. to the rebate principle and repeatedly notified our con- 
nections that while we would participate in any rates necessary to se- 
cure traffic against competitive routes, we would not be parties to any 
agreement or understan giving shippers or consignees a rebate at the 
end of each season or at any other time. 

We haye not been and are not now members of the conference; have 
attended this one meeting each year in an adv capacity for the pur- 
pose of objecting to the Atlantic lines, our Pacilic rs, and the 
representatives of competitive routes from taking steps which in our 
judgment might result in decreasing our traffic or di it to these 
competitive routes; and during such 1 have openly stated to 
these lines that if the conditions established by them and their Pacific 
carriers resulted tn the diversion of traffic from our route, we would 
take any action we deemed necessary to prevent this, even to the extent 
of bringing European shipments via New York by our steamship line. 

The New York eonference was first brought to our attention in the 

of 1909. This consisted of steamship lines interested in 

„ Venezuelan, and West Indian traffic, in which we were not 
concerned, and also in traffic to Colon. We understood that the object 


erous, dam- 
er steamers; and prn to 
panar not connected any way 
wi 


We were elected members of this conference, but declined to accept 
election, and we have not at any time participated or been represented 
at meetings where the question of raising or lowering rates was dis- 
cussed or settled, nor have we been guided in the slightest degree by 
any action regarding rates, If such has been taken, by this or any other 
conference. 

The rates from New York and those from E to points In Cen- 
tral America, Mexico, and South America are not on the basis of 
the local rates of the Atlantic carrier, the railroad across the Isthmus 
of Panama, and the carrier on the Pacific Ocean, because a combination 
of “locals” would give a rate than the traffic would stand in 
competition with steamers ling via the Straits of Magellan. 

When our steamship line was only carrier between New York and 
Colon the tariff then in effect was one that had been agreed 


we have, 


on at least as low a basis as 
those from Europe, and in this we have been successful, not because of 
ey Fight we possess, but on account of the attitude we have consist- 
one e 8 the United States to the west coast of South A 1 
Bist Uy n 
0 ey were owe o the European „ notwithstand- 
— the fact that the most important of these lines is controlled by a 


company. largely interested in the trafic from Europe on the Atlantic 


On the local traffic between New York and the Canal Zone we have 


no understanding or agreement with any of the lines that run from 
Europe or from the United States. The basic rate of $8 per ton that 
was effect between New York and Colon prior to the time the Gov- 
ernment assumed control of our company was shortly thereafter 
reduced by us to $3.50, so as to enable the Government to have the 
material required in the construction of the canal carried at a low 
rate in its steamships of American The other lines running 
to the Canal Zone, none of which operate steamers of American regis- 
try, can establish any rate they consider necessary, but it is not likely 
they will quote lower than the one we have established, because the 
principal complaint they have always made is that our rate should be 
peeps ee basis a 5 a ma en oo eer Indian ports, 
m nearer to New To an the Can ran 
from $4.40 to $6 per ton —_ * 
A CARGO CAPACITY OF STEAMERS. 

Our steamsh usually sail from New York either “down to tbeir 
marks” or filled to their capacity. 

The steamship Advance, of 1,650 tons net register and 2,605 tons 
gross, can not more than 1,950 tons. 

The steamship Allianca, of 2,364 tons net register and 3,905 tons 
gross, is fully loaded with 2,500 tons. 

The steamships Colon and Panama, of 4,193 tons net register and 
5,667 tons gross, are Aru naapa with 4,500 tons. 

The Ancon and Cristobal, of 0.195 tons net register and 9,606 tons 
gross, are “down to their marks” with 11,200 tons. 


The foreign colllers that we secure from the Earn Line Steamship 
Co. for the carriage of our coal from Norfolk and Newport News to 
Colon carry about two and one-half times their net registered tonnage ; 
for instance, the steamship OClearpool, of 2,714 tons net register, left 
Norfolk with 6,8544 tons of Pocahontas coal and had 598% tons in the 
bunkers. The steamship Tabor, of 2,392 tons net register, left Norfolk 
with 5,4634 tons of Pocahontas coal and 526 tons in the bunkers. 

Our cpt 7 yey is that combined passenger and freight steamers 
such as four first above mentioned are able to carry very little in 
excess of their net registered tonnage, because of the space that is 
required for the accommodation of passengers and crew and the 

lies that must be carried. The Ancon and Cristobal were originally 

nilt as cargo steamers, and the small passenger My eee wi 

mstructed 


and the crew proportionately reduced in number, we figure the 
would carry from 1,000 to 1,300 tons more than at t. 
We trust this satisfactorily answers the in 


es you have made, 
but ye shall be glad. to furnish any additi: information that you 
require. 


Yours, respectfully, T. H. Rosssorrom, 
Assistant to Vice President. 


MIGRATORY-BIRD LAW. 


Mr. THOMPSON. Mr. President, I have received a number 
of telegrams in the nature of memorials from prominent citi- 
zens of Kansas, protesting against the proposed reduction in the 
appropriation in the Agricultural bill for the enforcement of the 
migratory-bird law. As the Senate knows, Secretary Houston 
has asked for $100,000 for the support and enforcement of this 
law. The appropriation was reduced to $50,000 by the House, 
and the Senate committee has further reduced it to only $10,- 
000, which renders it practically inoperative. I should like to 
have the telegrams read. 

Mr. REED. Mr. President 

The VICE PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Missouri? 

Mr. THOMPSON. Yes. 


Mr. REED. I desire to ask the Senator from Kansas if he is 
aware of the fact that various departments of the Government 
have absolutely refused to test this law in the courts? There 
are responsible citizens who will plead guilty of having shot 
game contrary to the law and the regulations thereunder, and 
yet the departments of the Government have absolutely de- 
clined to bring suit. I will ask the Senator if he does not 
know further that there is not a respectable lawyer in the 
United States who believes that this law is constitutional, and, 
therefore, the waste of $100,000 would be more than ordinarily. 
ridiculous? 

Mr. THOMPSON. Mr. President, in answer to the question 
propounded by the Senator from Missouri I will simply say 
that this is the first time in my knowledge of public affairs that 
I have ever heard that it was necessary for the Government 
which passed a law to prosecute an action to determine whether 
the law which was passed by Congress was constitutional. I 
have always understood that it was the right of any citizen 
under the law to test any law passed by Congress or by a State; 
but it is hardly within the province of the Government to in- 
stitute a suit to try to discredit the action of the Congress 
itself, the lawmaking power. It is, as I have said, the right 
of every citizen to determine this question, and every court 
which has passed upon the law thus far has held it to be consti- 
tutional. No court has, at any rate, held it unconstitutional. 
The law is upon the statute books and is presumed to be con- 
stitutional. So long as it is the law it is our duty to see that 


it is enforced and to make a sufficient appropriation to enforce 
it. It is for the courts to determine its constitutionality. 
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Mr. REED. Mr. President, will the Senator from Kansas 
tell me how a citizen is to determine the constitutionality of 
this law if the Government will not make an arrest? 

Mr. THOMPSON. There are already in the Recorp letters 
from the Secretary of Agriculture showing that there have been 
varlous prosecutions under this law and that men have been 
convicted and have stood the penalty. Evidently, in the minds 
of those who were prosecuted, the law was constitutional. They 
at least failed to take an appeal. 

Mr. THOMAS. Mr. President, I do not like 

Mr. REED. I should like to ask the Senator from Kansas 
one further question while he has the floor. I will ask him if 
he does not know that every time any man has gone to his de- 
fense the suit has been dismissed? : 

Mr. THOMPSON. No; under the statement from the Secre- 
tary of Agriculture that is not correct. He states that they 
have all paid the penalty and have refused to prosecute an 
appeal. He also states that there is one case in Arkansas still 
pending. The defendant could no doubt test the law in this 
case if he desires to do so. 

Mr. REED. Those are the ones who would not go to their 
defense. I want to say to the Senator and to the Senate that 
I have tendered to the Attorney General on three different occa- 
sions the name of a reputable man who desires to know whether 
or not this law is constitutional, and who represents a large 
body of men. I have been unable to get that man arrested. 
The information I have is that the officers are directed not to 
make arrests. I asked this to be done in order that Congress 
might know before the appropriation bill came up whether the 
law was a valid law, because, if it was a valid law, it was one 
thing to yote an appropriation to enforce it, and, if it was an 
invalid law, oue that was certain to be stricken down, then, of 
course, the money ought not to be appropriated. But I have 
been unable to get the warrant issued, and I believe, from all 
the information I have, that neither the Secretary of Agricul- 
ture 

Mr. OLIVER. I rise to a parliamentary inquiry. 

Mr. REED. Nor the Attorney General has the slightest idea 
that this law will stand the test of the courts. 

Mr. THOMAS. Mr. President 

The VICE PRESIDENT. The Senator from Pennsylvania 
will state his parliamentary inquiry. 

Mr. OLIVER. I ask, What is the order before the Senate? 

Mr. THOMPSON. I should like to have the telegrams read. 

The VICE PRESIDENT. The order seems to be a discus- 
sion of the migratory-bird law, which is not in order. 

Mr. OLIVER. I ask if debate is in order? 

The VICE PRESIDENT. It is not in order. 

Mr. OLIVER. Then I call for the regular order. 

Mr. THOMAS. That is the purpose for which I rose, Mr. 
President. 

The VICE PRESIDENT. The presentation of petitions and 
memorials is in order. 

Mr. THOMPSON. I made the request that the telegrams be 
read, and I do not understand that there was any objection. 

The VICE PRESIDENT. The Chair thought the request of 
the Senator from Kansas was to have the telegrams printed in 
the Recorp. Is there any objection to reading the telegrams? 

Mr. THOMAS. I object to the request that the telegrams be 
read, 

The VICE PRESIDENT. The question is, then, Shall the 
telegrams be read? 

Mr. THOMAS. Mr. President, I object, to save time. 

Mr. THOMPSON. A number of documents haye been read 
here this morning. I desire to have the telegrams read which 
were sent by me to the desk; and if they are not read, I will 
read them myself at my first opportunity. 

The VICE PRESIDENT. There being an objection, the ques- 
tion is, Shall the telegrams be read? [Putting the question.] 
The ayes have it. The Secretary will read the telegrams. 

The Secretary read the telegrams, as follows: 

ATCHISON, KANS., May 2, 191}. 
Senator W. H. THOMPSON, Washington, D. C.: \ 


Best citizens in northeastern Kansas stand for Weeks-McLean migra- 
tory-bird law. Farmers, sportsmen, out-of-door enthusiasts, and citizens 
in general believe it is important, and this section of Kansas has never 
opposed it. Your own observance have undoubtedly taught you that 
State laws are inadequate and that effective Federal control is only 
remedy that will save many species from extermination. 

SHEFFIELD INGALLS, 
tenant Governor. 


ATCHISON, Kans., May 4, 191}. 
Senator W. H. THOMPSON, Washington, D. 0.: 
Federal 33 of migratory birds meets hearty approval of citi- 
gvicultural 


zens in this community. alue of insectivorous birds to a 
interests in Kansas is more important than the question of whether 


greedy hunters shall be permitted to murder mating wild fowl in spring 
of year. As a citizen of Kansas I indorse $100,000 appropriation for 
its effective enforcement. 

W. J. Baiter, Ee-Governor, 


ATCHISON, KANS. ” 
Hon. W. H. THOMPSON 5 


United States Senate, Washington, D. 0.: 3 


Sportsmen's Association, in Kansas City, claims several hundred mem- 
bers scattered through Middle West. This association was formed to 
fight Federal migratory law. There are more than a million and half. 
0 1 in Kansas, and the bird destroyers, who are determined to 
n y the law, number less than one in a thousand compared to those 
who indorse Federal protection. There is only one opinion in northeast 
and northern Kansas, and that is the law should be upheld and rigidly 
enforced, All sportsmen I have talked to are red-headed, and want 
one hundred thousand appropriation for enforcement. I think the 
peo le of Kansas should have say as to whether their robins and song 

1 should be slaughtered when winter drives them to Southern States. 


T. A. Moxey, 
County Attorney, Atchison County. 


T VERMILLION, KANS. 
W. H. THOMPSON, ete ah mia 


United States Senate, Washington, D. C.: 


Sentiment of Vermillion and northern Kansas strong for $100,000 
appropriation enforcement Weeks-McLean law. e 1 
pee all citizens who are informed about law, indorse it. Behalf 
8 citizens respectfully urge you to give law fullest measure of 

Forest WARREN, 
Editor Vermillion Times. 
TOPEKA, KANS. k 
Senator THOMPSON, Washington, D. C.: Maoh OKRENI 

Bird loyers in Topeka, Kans., indorse $100,000 appropriation for 
Federal m tory law enforcement. An insignificant 
hogs should not permitted to rule. = n 

J. W. HOLLINGER. 
Troy, KANS., M: 
Hon, W. H. THOMPSON, Washington, D. C.: z R 

Doniphan County sportsmen and bird enthusiasts most strongly f: 
appropriation for fi Aheront of Weeks-McLean law, Federa 1 ting 

on, as only agency to prevent utter destruction of our wild fowl 
and native birds. belleve wishes of majority of citizens in Kansas 
should be given more consideration than the unreasonable protests 
of selfish shooters, whose ideas of sport is to ruthlessly slay birds in 


mating season, 
Dr. R. S. DINSMORE. 
WICHITA, KANS., May J. 


Senator THOMPSON, Washington, D. O.: 


The farmers of the country will watch with interest your acti 
in behalf of the 8 $100,000 ap Ag Sac in 9 vio 
the 3 ee wit rag Bas saa an 3 opportunity to dem- 
ons e your er e agricultural development of th 
assisting in saving to it its bird life. e N 


D. H. HARRISON. 


ATCHISON, KANS. $ 
W. H. THOMPSON, OF rn meee 


United States Senate, Washington, D. C.: 


Federal migratory-bird law immensely popular here, and man 
ay platen ore ae 350.000. appropriation; for Saraceni 1 — pean 
stric out, y appro on, your a 
hearty approval of bird lovers In this paction. z e 


JAMES W. ORR. 
ATCHISON, KANS., V 
Senator W. H. THompsoy, Washington, D. C.: Patel tt 
As a sportsman who is in touch with game conditions in Kansas, I 
express the opinion that Federal protection of migratory birds is 
urgently needed, if the birds are to be saved from annihilation. I trust 
you will support $100,000 appropriation for its enforcement. 
J. W. WAGGENER, 
Superintendent Railway Light d Power Co. 


ATCHISON, KANS., M . 
Hon. W. H. THOMPSON, rt 
United States Senate, Washington, D. C.: 


to prosecution. The law has the party indorsement of practically every 
n 


ATCHISON, KANS., May 1, 191}. 
Senator W. H. THOMPSON, Washington, D. C.: 


Wild-life conservationists, sportsmen in northeastern Kansas, believe 
time has come to fight for ＋ prea deal for our song and wild birds. 
Hundreds and hundreds of citizens in this locality are bitter over at- 
tempts to kill appropriation of $100,000 for Weeks-McLean law, and as 
citizens and not politicians they seek your aid. Sentiment here unani- 
mous for appropriation, and, if it is not made, will consider it taunga 
of greedy, merciless game hunters who would exterminate all our wild 
life in their selfish rst for slaughter. We want 2 help. 

Y HOLLAND, 
Maya CLAPP, 
Secretary of Atchison Gun Olub. 
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ATCHISON, Kans., Mey 1, 1915. 
Senator THOMPSON, Washington, D. C. 

Bird lovers of northeastern Kansas overwhelmingly favor $100,000 
appropriation for Weeks-McLean migratory-bird law, and as you are a 
member of the Committee on Agriculture and have much influence with 
party leaders, they most earnestly petition 2 support for this im- 
ponent appropriation. Personally acquainted with hundreds of Kansas 

unters, and ninety-nine out of one hundred favor law. Farmers to a 
man almost want it, and scores of persons in this locality are aroused 
over W sag made to defeat appropriation. Bird lovers here believe 
the majority of American citizens are entitled to PF — support over 
minority composed of market hunters and selfish individuals who want 
to continue unrestricted massacre of our wild birds in mating season. 
If you can, conscientiously, support and secure this meritorious, neces- 


y measure, 
seh Evcens Howe, Editor Atchison Globe, 


Mr. REED. Mr. President, I would like to ask the Senator 
from Kansas a question. Is there 

Mr. OLIVER. I call for the regular order. 

Mr. REED. I am delighted to see the Senator from Penn- 
Sylvania is so regular and so much in order this morning. It 
is not characteristic of him. I shall ask the question later. 


PANAMA CANAL TOLLS, 


Mr. OWEN. Mr. President, I send to the desk resolutions 
adopted by the tariff reform committee of the Reform Club of 
New York City, relative to the Panama Canal, and would like 
to have them read. 

The VICE PRESIDENT. Is there any objection? The Chair 
hears none, and the Secretary will read. 

The Secretary read as follows: 


REFORM CLUB, 
TARIFF REFORM COMMITTEE 
206 Beaver Street, New York City. 
REFORM CLUB TARIFF COMMITTER FAVORS REPEAL OF PANAMA CANAL FREE- 
TOLLS BILL. 
At a meeting of the tariff reform committee of the Reform Club held 
May 8, 1914, the following resolutions were unanimously adopted : 
“Whereas the tariff reform committee of the Reform Club is opposed 
to bounties and subsidies in any form; and 

“Whereas the exemption of, or remission from, tolls in the Panama 
Canal of American vessels plying in the coastwise trade operates as 
a subsidy to a trade that is already heavily subsidized by the 
manny 22 by our present repressive and antiquated navi- 

on laws; an 

2 7 the history of 2 subsidies in the United States shows 
that they have not only failed to build up our merchant marine 
but have always been a source of public corruption; and 

“ Whereas the Panama Canal was paid for by and 2 to all of the 
people of this country, and it should not therefore used mainly 
or largely for the benefit of the ial few who by virtue of our 
narrow and exclusive navigation laws now monopolize onr coast- 
wise shipping; and 

“ Whereas the remission of tolls for American vessels would not, prob- 
ably, for many years haye any perceptible effect in lowering treight 
rat and would therefore result in the payment of a Panama 
Canal tax by all of the people for the benefit of the coastwise 
shipping interests—mainly the transcontinental railroads and the 
Atlantic shipping consolidations; and 

“Whereas our ships now go through the Suez, the Welland, and the 
Canadian Soo Canal on the same terms as do British-owned ships; 


and 
“Whereas a discriminating policy. as to tolls, apart from any and all 
pon pe oh will provoke retaliation in some form: There- 
fore t 
“ Resolved, That the tariff reform committee of the Reform Club 
requests Congress to repeal the act permitting the free passage throu 
the Panama Canal of vessels plying in the coastwise trade of 0 
United States; and 
“ Be it further resolved, That copies of these resolutions be sent to 
the President of the United States and to all M of the Senate 
and the House of Representatives,” 
Brunox W. Hor, Chairman. 


Mr. BORAH, Mr. President, I desire to ask the Senator from 
Oklahoma who constitute the tariff reform committee of the 
Reform Club? Do the names appear upon the paper? 

Mr. OWEN. I should be pleased to have the Secretary read 
the list of names of the committee. 

The VICE PRESIDENT. Without objection, the Secretary 
will read. 

The Secretary read as follows: 

Biron W. Holt (chairman), Everett V. Abbot, John G. Agar, Henry 
De Forest Baldwin, Wesley B. Barker, B. H. Inness Brown, Frederic 
R. Coudert, Julius J, Frank, Henry George, r., Bert Hanson, John J. 
Hopper, George S. Hornblower, Charles H. Ingersoll, Albert B. Kerr, 
Frederick C. Leubuscher, Wiiliam Lustgarten, Robert Grier Monroe, 
John J. 9 Sidney Newborg, Franklin Pierce, Albert Plaut, 
Francis D. Pollak, Charles Johnson Post, Lawson Purdy, John Jerome 
Rooney, Lawrence E. Sexton, Fdward J. Shriver, Louis Sternberger, 
Fe Stone, Edward B. Swinney, Calvin Tomkins, and H. Parker 

8. 


THE TEL ETOS T. 


Mr. BANKHEAD. From the Committee on Post Offices and 
Post Roads I report back favorably without amendment Senate 
resolution 216, authorizing the appointment of a committee to 
inyestigate and report upon the telepost as to word-carrying 
capacity, accuracy, economy, and general efficiency, submitted 
by the Senator from Oklahoma [Mr. OwN I on November 17, 
1913, and I ask for its immediate consideration. 


The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. GALLINGER. Mr. President, I object. 

The VICE PRESIDENT. Objection being made, the resolu- 
tion will go to the calendar. 


NAVAL APPROPRIATIONS. 


Mr. THORNTON. By direction of the Committee on Naval 
Affairs I report back favorably with amendments the bill 
(H. R. 14034) making appropriations for the naval service for 
the fiscal year ending June 30, 1914, and for other purposes, and 
I submit a report (No. 505) thereon. I desire to give notice 
that I shall call up the bill for consideration at the earliest 
practicable moment, and I shall endeavor at that time to press 
it to its final passage as rapidly as is consistent with its proper 
consideration. 

ane VICE PRESIDENT. The bill will be placed on the cal- 
endar. 

REPORTS OF COMMITTEES. 


Mr. THOMAS, from the Committee on Military Affairs, to 
which was referred the bill (S. 4500) to place certain officers 
of the Army on the retired list, reported it without amendment 
and submitted a report (No. 506) thereon. 

Mr, HITCHCOCK (for Mr. Lea of Tennessee), from the Com- 
mittee on Military Affairs, to which was referred the bill (H. R. 
8688) for the relief of Lucien P. Rogers, reported it with an 
amendment and submitted a report (No. 507) thereon. 

He also (for Mr. Lea of Tennessee), from the same com- 
mittee, to which was referred the bill (S. 1543) for the relief of 
Richard Hogan, reported adversely thereon, and the bill was 
postponed indefinitely. 

Mr. PITTMAN, from the Committee on Territories, to which 
was referred the bill (S. 1887) to annul the proclamation cre- 
ating the Chugach National Forest and to restore certain lands 
to the public domain, reported it without amendment and sub- 
mitted a report (No. 508) thereon. 

Mr. BRADY, from the Committee on Military Affairs, to 
which was referred the bill (S. 2656) to correct the military 
record of Thomas Smith, reported it without amendment and 
submitted a report (No. 510) thereon. 

He also, from the Committee on Public Buildings and Grounds, 
to which was referred the bill (S. 1220) to increase the limit 
of cost of the public building authorized to be constructed at 
Durango, Colo., reported it without amendment and submitted 
a report (No. 509) thereon. 

Mr, WEST, from the Committee on Military Affairs, to which 
was referred the bill (S. 2694) for the relief of Joshua Hawkes, 
reported adversely thereon, and the bill was postponed in- 
definitely. 

BILLS INTRODUCED, 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: ; 

By Mr. BRANDEGEDR: 

A bill (S. 5523) to correct the military record of David Crom- 
well; to the Committee on Military Affairs. 

By Mr. THOMAS: 

A bill (S. 5524) granting a pension to George W. McKelvey; 
to the Committee on Pensions. 

By Mr. POMERENE: 

A bill (S. 5525) restoring Maj. William O. Owen to the active 
list of the Army; to the Committee on Military Affairs. 

By Mr. PITTMAN: 

A bill (S. 5526) to amend an act entitled “ An act extending 
the homestead laws and providing for right of way for railroads 
in the District of Alaska, and for other purposes”; to the Com- 
mittee on Territories. 

By Mr. THOMPSON: 

A bill (S. 5527) granting a pension to William R. Rounera 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. CUMMINS: 

A bill (S. 5528) granting an increase of pension to Jobn C. 
Hotchkiss (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SHEPPARD: 

A bill (S. 5529) for the relief of the heirs of Robert H. Burney 
and C. J. Fuller, deceased; to the Committee on Claims. 

By Mr. NORRIS: 

A bill (S. 5580) to amend the acts of July 1, 1862, and July 2, 
1864, relating to the construction of a railroad from the Missouri 
River to the Pacific Ocean, to declare a forfeiture of certain pub- 
lic lands granted as a railroad right of way, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. HOLLIS: 

A bill (S. 5531) granting an increase of pension to Lurancy E. 
Rice (with accompanying papers) ; and 
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A bill (S. 5582) granting a pension to David Roach (with ac- 
companying papers); to the Committee on Pensions. 
By Mr. SMITH of Michigan; 
A bill (S. 5533) granting an increase of pension to Jesse H. 
Fleming; to the Committee on Pensions. 
By Mr. ROBINSON: 
A bill (S. 5584) granting an increase of pension to John W. 
Hunter; and 
A bill (S. 5535) granting a pension to Harry Jackson; to the 
Committee on Pensions. 
By Mr. OWEN: 
A bill (S. 5536) granting a pension to Mary J. Wyant; 
A bill (S. 5537) granting a pension to Nathan Long; and 
A bill (S. 5538) granting an increase of pension to William 
Schallenberg; to the Committee on Pensions. 
By Mr. ROBINSON: 
A bill (S. 5539) for the relief of Agnes Boone Otis; to the 
Committee on Claims, 
A bill (S. 5540) granting a pension to Thomas A. Heard; and 
A bill (S. 5541) granting an increase of pension tò Henry 
Birdsong; to the Committee on Pensions. 


RURAL CREDITS. 


Mr. HOLLIS. Mr. President, I introduce a bill, the so-called 
rural credits bill. It has been introduced in the other House 
this afternoon, and I desire to introduce it here in order that it 
may be printed for the use of Senators to-morrow morning. I 
ask that the bill be referred to the Committee on Banking and 
Currency. 

The bill (S. 5542) to provide capital for agricultural develop- 
ment, to create 4 standard form of investment based upon farm 
mortgages, to equalize rates of interest upon farm loans, to 
furnish a market for United States bonds, to provide a method 
of applying postal savings deposits to the promotion of the pub- 
lic welfare, and for other purposes, was read twice by its title 
and referred to the Committee on Banking and Currency. 
Mr. HOLLIS. I ask that 1,000 additional copies of the bill 
may be printed for the use of the Senate document room. 

The VICE PRESIDENT. Without objection, it is so ordered. 


OMNIBUS CLAIMS BILL. 


Mr. BANKHEAD submitted an amendment intended to be 
proposed by him to the omnibus claims bill, which was ordered 
to lie on the table and be printed. 


PANAMA CANAL TOLLS, 


Mr. THOMPSON submitted an amendment intended to be 
proposed by him to the bill (H. R. 14385) to amend section 5 of 
“An act to provide for the opening, maintenance, protection, and 
operation of the Panama Canal and the sanitation of the Canal 
Zone,” approved August 24, 1912, which was ordered t- lie on the 
table and be printed. 


AMENDMENTS TO APPROPRIATION BILLS. . 


Mr. BORAH submitted an amendment intended to be proposed 
by him to the river and harbor appropriation bill, which was re- 
ferred to the Committee on Commerce and ordered to be printed. 

Mr. GALLINGER submitted an amendment proposing to ap- 
propriate $500,000 toward the construction of a new dry dock at 
the Portsmouth Navy Yard, N. H., ete., intended to be proposed 
by him to the naval appropriation bill, which was ordered to lie 
on the table and be printed. 


PANAMA CANAL TOLLS. 


Mr. GALLINGER. Mr. President, while I am on my feet I 
desire to change a notice on the calendar. It represents that I 
shall speak on the Panama Canal tolls bill upon Thursday, May 
14. I desire to have the time changed to Tuesday, May 19. 


WATER SUPPLY FOR THE ARMY. 


Mr. LEE of Maryland submitted the following resolution 
(S. Res. 360), which was read and referred to the Committee 
on Military Affairs: 


Resolved, That the Committee on Military Affairs be, and it is hereby, 
requested to prepare and bring in a bill for wes Se duty und con- 
ferring the power and means rg some part of the Supply Corps of 
the United States Army to enlist the necessary men of proper me- 
chanical skill and to acquire the necessary pipe, tools, pumping en- 
gines, well-boring machinery, auto trucks, and other transportation for 
prompuy securing and distributing water 3 for drinking and 
washing p to United States Les in time of war or when war 
may be considered possible; and that the object of said bill should be 
to authorize all necessary details of officers from the Engineer Cor, 
and Medical Corps and to use all available mechanical means in the 
hands of a disciplined and efficient service to create and keep a good 
water supply as near to the front as conditions render possible, and for 
which purpose the present contract system for Army water supplies is 
obviously dequate; and that the said general purpose of said pill 


may be connected, if feasible, with increased facilities for the distribu- 
tion of ammunition and food and water to advanced forces. 


ADDRESS BY PRESIDENT WILSON AT BROOKLYN NAVY YARD, 


Mr. GORE. Mr. President, I ask unanimous consent to have 
printed in the Recorp the address delivered by President Wilson 
yesterday at the Brooklyn Navy Yard in honor of the dead who 
fell at Vera Cruz. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 

“Mr. Secretary, I know that the feelings which characterize 
all who stand about me and the whole Nation at this hour are 
not feelings which can be suitably expressed in terms of at- 
tempted oratory or eloquence. They are things too deep for 
ordinary speech. For my own part, I have a singular mixture 
of feelings. The feeling that is uppermost is one of profound 
grief that these lads should have had to go to their death, and 
yet there is mixed with that grief a profound pride that they 
should have gone as they did, and, if I may say it out of my 
heart, a touch of envy of those who were permitted so quietly, 
so nobly to do their duty. Have you thought of it, men, here 
is the roster of the Navy, the list of the men, officers and en- 
listed men and marines, and suddenly there swim 19 stars out 
of the list—men who have suddenly gone into a firmament of 
memory, where we shall always see their names shine, not be- 
cause they called upon us to admire them, but because they 
served us without asking any questions and in the performance 
of a duty which is laid upon us as well as upon them. 

“Duty is not an uncommon thing, gentlemen. Men are per- 
forming it in the ordinary walks of life all around us all the 
time, and they are making great sacrifices to perform it. What 
gives men like these peculiar distinction is not merely that they 
did their duty, but that their duty had nothing to do with them 
or their own personal and peculiar interests. They did not give 
their lives for themselves. They gave their lives for us, because 
we called upon them as a Nation to perform an unexpected 
duty. That is the way in which men grow distinguished, and 
that is the only way, by serving somebody else than themselves. 
And what greater thing could you serve than a Nation such as 
this we love and are proud of. Are you sorry for these lads? 
Are you sorry for the way they will be remembered? Does it 
not quicken your pulses to think of the list of them? I hope to 
God none of you may join the list; but if you de. you will join 
an immortal company. 

“ So while we are profoundly sorrowful, and while their goes 
out of our heart a very deep and affectionate sympathy for the 
friends and relatives of those lads who for the rest of their 
lives shall mourn them, though with a touch of pride, we know 
why we do not go away from this oecasion cast down, but with 
our heads lifted and our eyes on the future of this country, with 
absolute confidence of how it will be worked out. Not only upon 
the mere vague future of this country, but the immediate future. 
We have gone down to Mexico to serve mankind, if we can find 
out the way. We do not want to fight the Mexicans. We want 
to serve the Mexicans, if we can, because we know how we 
would like to be free and how we would like to be served if 
there were friends standing by ready to serve us. A war of 
aggression is not a war in which it is a proud thing to die, but 
a war of service is a thing in which it is a proud thing to die. 

“Notice that these men were of our blood. I mean of our 
American blood, which is not drawn from any one country, 
which is not drawn from any one stock, which is not drawn 
from any one language of the modern world, but free men every- 
where have sent their sons and their brothers and their daugh- 
ters to this country in order to make that great compounded 
Nation which consists of all the sturdy elements and of all the 
best elements of the whole globe. I listened again to this list 
with a profound interest at the mixture of the names, for the 
names bear the marks of the several national stocks from which 
these men came. But they are not Irishmen or Germans or 
Frenchmen or Hebrews any more. They were not when they 
went to Vera Cruz. They were Americans, every one of them, 
and with no difference in their Americanism because of the 
stock from which they came. Therefore, they were in a peculiar 
sense of our blood, and they proved it by showing that they 
were of our spirit, that no matter what their derivation, no 
matter where their people came from, they thought and wished 
and did the things that were American; and the flag under 
which they served was a flag in which all the blood of mankind 
is united to make a free Nation, E 

“War, gentlemen, is only a sort of dramatic representation, a 
sort of dramatic symbol of a thousand forms of duty. I never 
went into battle. I never was under fire, but I fancy that there 
are some things just as hard to do as to go under fire. I fancy 
that it is just as hard to do your duty when men are sneering at 
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you as when they are shooting at you. When they shoot at 
you they can only take your natural life; when they sneer at 
you they can wound your heart, and men who are. brave enough, 
steadfast, enough, steady in their principles enough to go about 
their duty with regard to their fellow men, no matter whether 
there are hisses or cheers, men who can do what Rudyard 
Kipling in one of his poems wrote, ‘Meet with triumph and 
disaster and treat those two imposters just the same,’ are 
men for a nation to be proud of. Morally speaking, disaster 
and triumph are imposters. The cheers of the moment are not 
what a man ought to think about, but the verdict of his con- 
science and of the consciences of mankind. : 
“So when I look at you I feel as if I also and we all were 
enlisted men. Not enlisted in your particular branch of the 
service, but enlisted to serve the country, no matter what may 
come, what though we may waste our lives in the arduous en- 
deayor. We are expected to put the utmost energy of every 
power that we have into the service of our fellow men, never 
sparing ourselves, not condescending to think of what is going 
to happen to ourselves, but ready, if need be, to go to the utter 
length of complete self-sacrifice. ; : 
“As I stand and look at you to-day aud think of these spirits 
that have gone from us I know that the road is clearer for the 
future. These boys have shown us the way, and it is easier to 


walk on it because they have gone before and shown us how. 


May God grant to all of us that vision of patriotic service which 
here in solemnity and grief and pride is borne in upon our 
hearts and consciences.” 


QUESTION OF CANAL TOLLS. 


Mr. SUTHERLAND. I have a very brief communication on 
the subject of Panama Canal tolls exemption, written by Joseph 
©. Clayton, an able lawyer of Brooklyn, N. V., and printed in 
the Brooklyn Eagle of a day or two ago. I ask that it may be 
printed in the RECORD. > 

There being no objection, the article was ordered to be printed 
in the Recorp, as follows: 


QUESTION OF CANAL TOLLS—A VERY BROAD VIEW OF A SUBJECT VERY 
MUCH DISCUSSED. 


Brooxtyn, N. V., May f, 191. 


Eprron BROOKLYN, DAILY EAGLE: 


Both under international and statate law “the coasting trade“ 
that is, commercial navigation between the ports of a country—has 
long been restricted to her own shipping, flying her own flag. And 
that, too, whether or not the ports are both on the continent or on the 
continent and on a territory or other possession. k 

Whether or not in the future we or other nations should change 
this ancient rule one can not now say. But until«there is such a 
change the old custom stands and rules the question of canal tolls. 

I am unable to see that the effect of the Clayton-Bulwer and the 
Ilax-l'auncefote treaties -is 
trade. 

Unquestionably the two treaties, construed together, forbid the crea- 
tion of any new discriminations between nations in respect to the 
general use of the Panama Canal. 3 

But as there already exists the old and well-recognized international 
custom that every country should discriminate in: favor of. its own 
ships in its coasting trade, it follows that adherence. to that rule, in 
respect to United States ships using the canal between United States 
hörts, was merely a continuance of an ancient practice which forbade 
Nn Ships from trading between such ports. p 

The use of a canal instead of an neon Sen wrought no change in the 
rule.“ Foreign ships can not use the canal in trade between United 
States ports, and so it follows that no injury can be done to them by 
exempting American vessels. Whether we collect or do not collect 
tolls on our ships which use the canal for trade between American 
ports can work no pessible injury to forcign shippers; it can not con- 
cern them. 

They do not and can not share in our coasting trade, and whether 
or not that trade be exempt from canal tolls is solely a domestic- ques- 
tion and hes no discriminating force against foreign shippers. And 
for these reasons I am unable to see that any treaty rights would be 
infringed by a statute or rule permitting the free use of the canal for 
American trade between American por 

OT course, outside of anything in the treaties, the question may be 
raised, Is it expedient to exercise this restricted power of exemption 
for our coasting vessels, or to give it up? : 

+ WIU the giving up of that exemption tend to the betterment of inter- 
nations! relations to any extent substantial enough to warrant collec- 
tion of tolls from our coasting vessels? I think not. 5 

‘Phe canai has been built with no penny wisdom,” and that. kind 
of avisdom is so apt to be ‘folly’ that the United States can afford 
to act in either way, with or without tolls, on our coasting trade, as 
may in gur mature judgment be “ wisest, best, and most discreet.” 

We have the clear power“ either to tax or leave untaxed our 
coasting trade, and its use is determinable by high “policy” and not 
by the construction of treaty rights. 

$ ' JOSRPH CULBERTSON CLAYTON. 


1 PRODUCTION or OIL IN OKLAHOMA. 

Mr. OWEN. Mr. President, I wish to call the attention of 
the Senate to the resolutions which Lam about to read, which 
I think are of very great importance to the country as well as to 


the State of Oklahoma; The resolutions were passed at a 
meeting of the Independent Development League of Oklahoma, 
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held at Oklahoma City, Okla.; on the 23d day of April, 1914. 
They are as follows: 
Resolutions, 


At a meeting of the fndependent eer . League of Oklahoma 
held at Oklahoma City, Okla., on the 23d day of April, 1914, the fol- 
lowing resolutions were unanimously adopted. 

“ Resolved, That we urge upon the President and Congress, of the 
United States the pressing 8 and importance for immediate legis- 
lation to protect the oil industry from the monopoly which now controls 
prices to both the producer and consumer, and we suggest and recom- 
mend the following legislation: 

First. That all interstate pipe lines be made common carriers, sub- 
ject to the supervision of the Interstate Commerce Commission under 


urposes = (2) at 
proar ag oil at reasonable prices overnment ; 

reasonable poon: (c) to compete. with anu 3 
listic pipe line companies to carry and transport oil 


price. 

„Fourth. Believing the ä for the entrance of the Fed- 
eral Government into the ail. fiélds of Oklahoma for the purchase of 
crude petroleum as « basis of fuel supply for its Navy ve do now mi 
— — negotiations for the acquiring of such supply be 1 8 at once ta 
0 


end that 10,000,000 barrels of privately stored be taken over. 


The opportunity for the purchase of steel storage now is present for the- 


first time in more than seven years, and may not recur within another 
Seven years . 

“ Fifth. The necessity for immediate and effective action is becoming 
more and more apparent from the large consumption of oil and gasoline , 
throughout the country, with the astounding fact Gap ania, hart a few 
men fix the price both to the consumer and producer; furn the trans- - 
portation at their own arbitrary price, without regulation or reference. 
to the interests of either, and out of all just proportion maintain prices 
to the consumer unwarranted by the cost or price paid the producer. 

“Sixth, That we requcst the active and immediate cooperation of 
the various departments of our National and State Governments and 
suppress discrimination on storage transportation and price. of oil, both 
to producer and consumer, and (o use the criminal laws, if necessary, to 
effect this result. 

“Seventh. Be it further resolved, That the- President be, and is 
hereby, respectfully requested to cause to be established a petroleum 
bureau for the proapt and efficient analysis of the commercial and com- 
paratiye values of the. various crude oils in the numerous fields of the 
United States, and to provide a thoroagh and comprehensive-statistical, 
bureau to promptly and independently acquire and publish statistical! 
information showing the amount of stocks, pipe-line runs, and petroleum 
production in the United States, together with the relative supply and 
demand thereof, instead of the present system of relying upon the 
statistics furnished by the subsidized press of the monopolistic interests.“ 

We believe such legislation as we baye recommended will, in large 
measure, cquslize prices, prevent unjust discrimination between pro- 
ducers and refiners not engaged in the pipe line business, and afford the 
public the benefits of a cheaper fuel now furnished without regard to 
the welfare of auy save those who fix the prices, and will thereby re- 
establish the conditions which the climination of rebating by railroads 
to the olf monopoly brought about, and which condition was again 
overridden oy the construetion and use of uncontrolled pipe lines, 


1 . B. Jon x ON, A. H. WATTS, 
i M. C. FRENOH, II. G. BEARD, 
C. J. WRIGĦTSMAN, Jons II. Reno, 
B. B. Tones; Committee on Resolutions, 


J. J. Maroney, 


3 OKLAHOMA CITY, OKLA., April 25, 1914. 
Secretary OF THE INTERIOR, 


Washington, D. C. 


Dean Sin: We have been instructed by the Independent Development 
League. to forward to you the inclosed resolutions which were tuani- 
mously 5 crag at a mecting of the feague held in Oklahoma City 
April 23. 1914. 


Respectfally, G. F., COLCORD, President. 


ELMER H. Brown, Secretary. 

I am not going to discuss this matter at all. I only pause 
to say that in Oklahoma our people- are digging out of the 
ground between sixty and seventy million barrels of oil per 
annum, and that the price-has been cut down in some of the 
fields from $1.05 a barrel, which they were receiving—less than. 
half the price of oil in Pennsylvania—to 50 cents a barrel. 
Those who control transportation control absolutely the com- 
merce of the country, control therefore the price of oil, control 
the. people who produce the oil, and control the land that pro- 
duces. it. : 

Mr, OLIVER. Mr. President, the Senator refers to the differ- 
ence. between the price of Oklahoma oil and the price of Penn~ 
Sylvania oil. I should like to ask him what proportion the 
price of Oklahoma oil bears to the price of Ohio oil, Indiana 
oil, or Illinois oil. 2 
Mr. OWEN. The prices vary as you go west; but they do 
not vary according to the real value of the oil as determined by 
its chemical analysis, as determined by its distilling qualities 
as to the quantity of the higher and the lower products of the 
oil, nor as measured by transportation. They are arbitrarily 
controlled. 8 ; 7 

Mr. OLIVER. Mr. President, I wish ta take direct issue with 
the.accuracy of that statement. I say that the difference in the 
prices of oil is regulated solely upon the basis of its light- 
giving and heat-giying qualities. y 
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Mr. REED, Mr. President, I call for the regular order. 
[Laughter]. 
Mr. OLIVER. I second the call. 


PANAMA CANAL TOLLS. 


Mr. MCLEAN. Mr. President, I desire to give notice that on 
Friday next, the 15th instant, following the morning business, 
I shall address the Senate briefly on the tolls question. 

Mr. BURTON. Mr. President, I desire to give notice that on 
Friday, May 15, at the close of the routine morning business, 
I shall address the Senate on the Panama Canal tolls issue. 

Mr. WALSH. Mr. President, I desire to give notice that on 
Saturday next, the 16th instant, after the conclusion of the 
routine morning business, I shall address the Senate on the 
tolls question. 

Mr. SUTHERLAND. Mr. President, I desire to give notice 
that on Monday next, immediately after the conclusion of the 
routine morning business, with the permission of the Senate, I 
shall submit some observations on the Panama Canal tolls bill. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following acts and joint resolution: 

On May 9, 1914: 

S. 1808. An act for the relief of Joseph L. Donovan; 

S. 1922. An act for the relief of Margaret McQuade; 

S. 3997. An act to waive for one year the age limit for the 
appointment as assistant paymaster in the United States Navy 
in the case of Landsman for Electrician Richard C. Reed. 
United States Navy; 

S. 5445. An act for the relief of Gordon W. Nelson; and 

§. J. Res. 97. Joint resolution authorizing the President to ex- 
tend invitations to foreign Governments to participate in the 
International Congress of Americanists. 

On May 12, 1914: 

S. 5031. An act quieting the title to lot 44, in square 172, in 
the city of Washington. 

HOUSE BILL REFERRED. 

II. R. 15280. An act making appropriations for the payment 
of invalid and other pensions of the United States for the fiscal 
year ending June 30, 1915, and for other purposes, was read 
twice by its title and referred to the Committee on Pensions. 


PANAMA’ CANAL TOLLS, 


The VICE PRESIDENT. The morning business is closed. 

Mr. THORNTON. Mr. President, at the request of the chair- 
man of the Committee on Interoceanic Canals, the junior Sena- 
tor from New York [Mr. O’GorMAN], who is unavoidably ab- 
sent, as I have already noted, I ask unanimous consent that 
House bill 14885, the Panama Canal tolls bill, being the unfin- 
ished business, be now laid before the Senate, the Senator from 
Georgia [Mr. SsmirH] having previously given notice that at 
this time he would desire to address the Senate on the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14885) to 
amend section 5 of an act to provide for the opening, mainte- 
nance, protection, and operation of the Panama Canal and the 
sanitation of the Canal Zone, approved August 24, 1912. 

Mr. SMITH of Georgia. Mr. President, in the presentation 
of the views which I shall make, as the Senators who have pre- 
ceded me, I would prefer to be permitted to continue unin- 
terrupted until I close my remarks. 

I shall also desire to use a number of letters and extracts from 
Senate and House documents, I may be able to state more 
briefly their contents at times than the reading would require, 
and when I do so I ask the unanimous consent of the Senate 
that I may place in the Recorp the exact language of these 
documents, even though I have not read them. I ask the con- 
sent now so as to avoid asking it at the various times when I 
reach those parts of my speech. 3 

The VICE PRESIDENT. Without objection, that action will 
be taken. 

Mr. SMITH of Georgia. Mr. President, the bill we are con- 
sidering will repeal the provision of the Panama Canal act 
which permits vessels engaged in the United States coastwise 
transportation to pass through the Panama Canal without pay- 
ing tolls. 

I will vote for the bill on account of our treaties with Great 
Britain and Panama, and because, in my opinion, it is right 
that the owners of these vessels should bear, for using the 
canal, a fair part of the cost to our Government of building 
and operating: it. 

FORMER ATTITUDE OF SENATORS. 

My distinguished friend, the junior Senator from New York, 

opened his address upon this subject a few days ago by having 


read the list of Senators who in 1912 voted against striking the 


provision of the canal bill which permitted coastwise vessels 
to pass through the canal free, and he seemed deeply con- 
cerned lest Senators now may vote for the repeal due to undue 
infiuence, and he seemed to think that by so voting they would 
yield a proper service of their own country to a service of 
Great Britain. 

Mr. President, I have no fear that any Senator will fail to 
express by his vote his honest conviction of duty to his own 
country, and I trust the distinguished Senator will pardon me 
for observing that his great mind does not possess all of its 
usual judicial qualities where Great Britain is involved. N 

Referring to the votes cast two years ago, let me remind the 
Senate that the House of Representatives passed a bill at that 
time requiring all foreign-owned vessels and vessels owned by 
citizens of the United States engaged in foreign trade, to pay 
tolls when passing through the Panama Canal, but permitting 
vessels engaged in our coastwise trade to be taken through 
without payment of tolls. 

This bill came to the Senate and was reported back by the 
Committee on Interoceanic Canals with a recommendation that 
all vessels owned by citizens of the United States should go 
through the canal without paying tolls. 

It was perfectly clear to many of us that the Hay-Pauncefote 
treaty would be violated if vessels owned by citizens of the United 
States engaged in foreign trade were permitted to go through the 
canal free of tolls while vessels owned by citizens of Great Britain 
were required to pay tolls. Many of us inclined to the belief at 
that time that we could defend the free passage of vessels en- 
gaged in the United States coastwise trade, and our efforts were 
concentrated upon defeating the flagrant violation of the treaty. 

I may be justified in stating that during the debate in the 
summer of 1912 upon the Panama Canal bill I twice stated my 
doubt as to the passage even of the provision exempting our 
coastwise vessels from tolls, and added that the consequence 
might be that we should under the treaty permit vessels en- 
gaged in the Canadian coastwise trade to pass through the 
canal without paying tolls. 

I also offered, and the Senate adopted, an amendment to re- 
strict the provision as to coastwise vessels by adding the word 
“ exclusively,” so that the bill would read “vessels engaged 
exclusively in the coastwise trade of the United States,“ and I 
further sought to amend the provision by requiring the vessels 
engaged in our coastwise transportation to pay the cost to the 
United States of carrying them through the canal. 

I am sure that other Senators also voted then to permit our 
coastwise trade to be carried through the canal free. with 
great hesitation. After the declaration of Secretary Knox, that 
the plan by which President Taft fixed the tolls was based 
upon the theory that a failure to charge tolls against vessels 
engaged in the coastwise traffic was a subsidy, and the declara- 
tion of President Taft to the same effect, coupled with a further 
study and a broader study of the treaty, we were satisfied the 
provision ought never to have been inserted in the original 
act, and we are gratified now to have an opportunity to repeal 
it. Many of us reached this conclusion months ago, and are 
delighted that the President has brought the subject to the 
attention of the Congress by a special message. 

PRESIDENT TAFT AND SECRETARY KNOX ADMIT IT IS A SUBSIDY, 
The statement of Secretary Knox is found in his letter of 

January 17, 1913, to Irwin B. Loughlin, Esq., American Chargé 
d'Affaires, London, England, and in part is as follows: 

“The exemption of coastwise trade from tolls, or the re- 
funding of tolls collected from coastwise trade, is merely 
a subsidy granted by the United States to that trade, and 
the loss resulting from not collecting, or refunding these 
tolls, will fall solely upon the United States.” 

The declaration from President Taft is found in his speech 
delivered January 31, 1914, in Ontario, Canada, in which he 
Says, in part: 

“The idea of Congress in passing the bill, and my idea 
in signing it, was that we were thus giving a subsidy to our 
coastwise ships between New York and San Francisco, Bos- 
ton and Seattle. * * The tolls have been fixed on the 
canal for all the world on the assumption that the coast- 
wise traffic is to pay tolls. Our giving it immunity from 
tolls does not in our judgment affect the traffic of other 
countries in any other way than it would affect it if we had 
voted a subsidy equal to the tolls remitted to our ships.” 

Mr. Taft was wrong in supposing that the idea of Democratic 
Senators and Congressmen in voting to free the coastwise trade 
from tolls was to give a subsidy to our coastwise ships. Had 
they known that he considered it necessary under the treaty 
to fix the tolls at a rate which estimated payment of tolls by. 


— 


1914. 
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the constwise vessels, thus making the freedom of the coastwise 
vessels from paying tolls a clear subsidy, Democrats would not 
have disregarded their party platform and the established prin- 
ciples of their party by voting for this subsidy. 

Our Republican friends need not be worried about Democrats 
keeping faith with the country. They are pledged against sub- 


Sides. A vote now to repeal this subsidy complies with party 
promises. If the plan adopted by President Taft for fixing 
tolls, clearly making free passage of coastwise vessels a sub- 
sidy, had been adopted before the Baltimore convention, even 
an officer of the corporations controlling the coastwise vessels 
could not have secured their exemption in the platform. 

Actien vpon the bill before us requires the consideration of 
two questions: 

First. Do we violate the agreement made between our Gov- 
ernment and Great Britain by permitting coastwise vessels of 
the United States to be carried through the canal free of charge, 
while we require all other vessels to pay tolls for being carried 
through the canal? 

Second. Is it economically sound to give a subsidy by free 
ae through the canal to the coastwise vessels of the United 

tes? 
IMPORTANCE OF TREATIES, 


Before proceeding to the consideration of the first of these 
questions let me call attention to the vast importance to the 
people of the United States of our business relations with the 
Lalance of the world. 

We sell to them; we buy from them. 

If our commercial relations with other countries should 
cease, the agricultural and manufacturing industries of this 
country would be almost paralyzed, and thousands of families 
would be brought to want, 

We make treaties with other nations for our mutual benefit 
just as individuals make contracts for their benefit. 

It is essential to the prosperity of our people that treaties 
with foreign countries should be made. 

We expect other nations to perform the obligations they owe 
to the United States as a result of treaties made with us. 

As a matter of selfish interest, it is important to the people of 
the United States that the United States should perform the 
obligations it incurs as the result of treaties with other nations. 

The standard of honor of a nation should be as precious as 
the standard of honor of an individual, and not only as a matter 
of interest, but as a matter of national character we should live 
up to our agreements. 

No specious plea for standing up to our own country against 
Great Britain should blind us. 

We do not serve our country when we aid our country to 
break its contracts and be false to its obligations. 

Our agreement with Great Britain with reference to carrying 
vessels through the Panama Canal is continued in the Hay- 
Pauncefote treaty, ratified by the Senate of the United States 
December 16,1901, The paragraph of the treaty about which the 
contentions centers is clause 1 of article 3, and reads as follows: 

“'The canal shall be free and open to the vessels of com- 
merce and of war of all nations observing these rules, on 
terms of entire equality, so that there shall be no discrimi- 
nation against any such nation, or its citizens or subjects, 
in respect of the conditions or charges of traffic or other- 
wise. Such conditions and charges of traffic shall be just 
and equitable.” 

I ask unanimous consent at this point to print as an appendix 
to my remarks the second Hay-Pauncefote treaty. 

The VICE PRESIDENT. In the absence of objection, permis- 
sion to do so is granted. 

Mr. SMITH of Georgia. Those who insist that the free pas- 
sage of coastwise vessels of the United States through the canal 
does not violate the terms of the treaty support their conten- 
tion upon some one of the following four propositions: 

First. Vessels of commerce in international law, when used 
in treaties, apply strictly to vessels engaged in international 
or oversea commerce. 

Second. The canal has been constructed upon territory over 
which the United States exercises the power of sovereignty, 
while the canal contemplated by the treaty was to be built 
on alien soil, and, therefore, the Hay-Pauncefote treaty is 
inapplicable. 

Third. The words “all nations,” included in the foregoing 
clause, do not include the United States, and therefore do not 
require freedom of discrimination as fo the conditions or 
charges of traffic as between citizens of the United States and 
subjects of Great Britain. 

Fourth. There is no discrimination against other ships when 
we relieve coastwise trade from tolls, as no ships but our own 
can engage in coastwise traffic. For this reason freeing coast- 


wise traffic of the United States from tolls does not interfere 
with the rights of any other nation. 

Let us seek to find what is the true meaning of the clause 
of the treaty referred to, in view of the contentions named. 

The rules for the interpretation of a treaty differ little from 
the rules applicable to the construction of ordinary contracts. 
Words are to be given their ordinary meaning. All parts of 
the contract may be considered to aid in finding the meaning 
of a particular portion of the contract. Perbaps a more liberal 
use of colemporaneous writings is permitted in the interpreta- 
tion of a treaty than in the interpretation of an ordinary con- 
tract. Finally, the meaning intended by the nations is the true 
test for construction of a treaty. ` 

HISTORY OF THR TREATY, 

From the earliest period of our history the United States has 
insisted upon equality of treatment for her cilizens in water- 
ways controlled by other countries, and bas always been ready 
to concede to the yessels owned by citizens of other countries 
equality of treatment with vessels owned by citizens of the 
United States in the waters controlled by the United States. 
This had been the traditional policy of the United States for 
more than a century before the Hay-Pauncefote treaty was 
made, and the representatives of the United States and of 
Great Britain were thoroughly familiar with tbis policy at 
the time the Hay-Pauncefote treaty was made. 

The Hay-Pauncefote treaty superseded the Clayton-Bulwer 
treaty. The Clayton-Bulwer treaty was made in 1850. ‘The 
Clayton-Bulwer treaty was not sought by Great Britain but by 
the United States. Great Britain in 1850 held a protectorate 
over the Mosquito coast. This protectorate covered the east- 
ern port of the canal through Nicaragua, and this was the only 
route then considered practicable for a canal connecting the At- 
lantic and Pacific Oceans. 

The United States was deeply interested in a waterway be- 
tween these two oceans, and a waterway in the control of which 
the United States would have an equal voice. The Clayton- 
Bulwer treaty was sought by the United States fo obtain this 
resul 

2 CCAYTON-BULWER TREATY, 

Great Britain yielded her advantage and agreed by the Clay- 
ton-Bulwer treaty that 

“ihe Governments of the United States and Great Britain 
hereby declare that neither the one nor the other will ever 
obtain or maintain for itself an exclusive control over the 
said ship canal, agreeing that neither will ever erect or 
maintain any fortifications commanding the same, or in the 
vicinity thereof, or occupy or fortify or colonize or assume 
or exercise dominion over Nicaragua, Costa Rica, the Mos- 
quito Coast, or any pare of Central America. * * * 
Nor will the United States or Great Britain take advantage 
of any intimacy or use any alliance, connection, or influ- 
ence that either may possess with any State or Govern- 
ment through whose territory the said canal may pass, 
for the purpese of acquiring or holding, directly or indi- 
rectly, for the citizens or subjects of the one, rights or ad- 
vantages in regard to commerce or navigation through said 
canal which shall not be offered on the same terms to the 
citizens or subjects of the other.” 


I ask permission to insert as an appendix to my remarks the 
Clayton-Bulwer treaty. 
The VICE PRESIDENT. 
mission to do so is granted. 
Mr. SMITH of Georgia. The United States and Great Britain 
in this treaty agreed jointly to protect the caval, and to protect 
any builder of the canal, subject, however, to the condition that 
this protection could be withdrawn— 
“if both Governments or eilher Government should deem 
that the persons or company undertaking or managing the 
Same adopt or establish such regulations concerning the 
traffic thereon as are contrary to the spirit and intention 
of this convention, either by making unfair discrimination 
in favor of the commerce of one of the contracting parties 
over the commerce of the other, or by imposing oppressive 
exactions or unreasonable tolls upon the passengers, ves- 
sels, goods, wares or merchandise, or other articles ”— 


And so forth. 

They furthermore agreed to extend their protection to any 
other practical communications, whether by canal or railway, 
across the isthmus which connects North and South America, 
and especially to the interoceanic communications should the 
same prove practical, which were proposed to be established by 
way of Tehauntepee or Panama. 

The Clayton-Bulwer treaty did not except Panama from its 
proyisions. It expressly named Panama. 


In the absence of objection, per- 
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In article 8, it was declared t» be— 

“understood by the United States and Great Britain that 
the parties constructing or owning the same shall impose 
no other charges or conditions of traffic thereon than the 
aforesaid Governments shall approve as just and equitable, 
and that the same canals or railways, being open to the 
citizens and subjects of the United States and Great Britain 
on equal terms, shall also be open on like terms to the citi- 
zens and subjects of every other State which is willing 
to grant thereto such protection as the United States and 
Great Britain engage to afford.” 


It must therefore be admitted that before the Clayton-Bulwer 
treaty Great Britain had the advantage of a protectorate over 
the eastern port, the use of which was considered necessary for 
the canal. By the Clayton-Bulwer treaty the United States 
obtained from Great Britain concessions that any canal to be 
built should be open to the citizens and subjects of the United 
States and Great Britain on equal terms, and that there should 
be no unfair discriminations in favor of commerce of either of 
the two over the commerce of the other. 

From the first to the last of the Clayton-Bulwer treaty, the 
traditional policy of the United States to insist upon equality 
of treatment of the citizens and subjects of the United States 
and Great Britain in the waters of each country was expressed. 
Eyery safeguard was observed to insure that the citizens of 
each of these countries should use the canal without any ad- 
vantage in regard to commerce or navigation over the citizens 
and subjects of the other. 

Article 8 set forth this general principle of neutralization 
in clear terms, for it provided that any and all canals or rail- 
ways built across the Isthmus connecting North and South 
America are to be open to the citizens and subjects of the 
United States and Great Britain on equal terms, and that only 
such charges or conditions of traffic shall be fixed which the 
Governments of Great Britain and the United States will ap- 
prove as just and equitable. 


THE REJECTED TREATY. 


Fifty years passed. 

The Clayton-Bulwer treaty was still in force. 

The United States had grown rich. 

The importance of a canal across the Isthmus had increased, 
and the United States desired to be freed from the contract 
which made Great Britain a complete partner in the canal and 
wished to promote the project by itself. 

After extended negotiations, a treaty was agreed upon and 
signed by Secretury Hay and Lord Pauncefote. By this treaty 
Great Britain gave up the right to a partnership in the canal 
and agreed to the construction of the canal under the auspices 
of the Government of the United States alone, but expressly 
declared that this was to be done“ without impairing the gen- 
eral principle’ of neutralization” established in article 8 of 
the Clayton-Bulwer treaty. 

The treaty furthermore provided that— 

“The canal shall be free and open in time of war as in 
time of peace to the vessels of commerce and of war of all 
nations on terms of entire equality, so that there shall be 
no discrimination against any nation or its citizens or sub- 
jects in respect of the conditions or charges of traffic, or 
otherwise.” 

The Senate of the United States amended this treaty by 
inserting a provision that the Clayton-Bulwer treaty was super- 
s2ded, and, furthermore, by inserting a provision declaring that 
the conditions and stipulations shall not apply to measures 
which the United States may find it necessary to take for recur- 
ing by its own forces the defense of the United States and the 
maintenance of public order. 

Creat Britain declined to cccede to these amendments, and our 
representatives began the preparation of a new treaty between 
Great Britain and the United States. 

It will be observed that the objections made in the Senate did 
not apply to those provisions of the treaty which neutralized the 
canal and required it open on terms of entire equality, so that 
there would be no discrimination against any nation or its citi- 
zens or subjects in respect of the conditions or charges of traffic 


or otherwise. 
THE PRESENT HAY-PAUNCEFOTE TREATY. 


The new treaty contained again the preamble declaring that it 
was to be made “ without impairing the general principle of neu- 
tralization established in article 8 of that convention (the 
Clayton-Bulwer treaty ).” 

The term “neutralization” has been used in modern times 
with reference to impartial treatment of the citizens of nations 
without any reference whatever to conditions of war. An 
examination of article 8 of the Clayton-Bulwer treaty shows 


that it has no reference to war, but provides for neutralization 
or impartial treatment of the citizens of the United States and 
Great Britain by declaring that— 


“the same canals or railways being open to the citizens and 

Subjects of the United States and Great Britain on equal 

terms shall also be open on like terms to the citizens and 

subjects of other states,” 

And so forth. 

Thus the preamble of the treaty expressly declares its appli- 
cation to citizens of Great Britain and citizens of the United 
States, and that the canals or railways built across the Isthmus 
are to be open to ench on equal terms. 

Article 3 begins with the declaration that 

“The United States adopts as the basis of the neutrali- 
zation of such ship canal the following rules substantially 
as embodied in the convention of Constantinople for the free 
navigation of the Suez Canal, i. e.: 

“ First. The canal shall be free and open to the vessels of 
commerce and of war of all nations observing these rules 
on terms of entire equality, so that there shall be no dis- 
crimination against any such nation or its citizens or sub- 
jects in respect to the conditions or charges of traffic, or 
otherwise. Such conditions and charges of traffic shall be 
just and equitable.” 

Clause 1 must be construed in connection with the preamblo, 
which declares that the citizens of the United States and the 
subjects of Great Britain are to use the canal or railway built 
across the Isthmus on equal terms. 

It must also be construed in connection with the declaration 
that the rules are substantially as embodied in the rules cover- 
ing the free navigation of the Suez Cannl. While the United 
States adopts the rules, they were adopted as part of a treaty 
saa makes them binding upon Great Britain and the United 

tates, 

These two provisions in the treaty make it impossible to put 
upon clause 1 any construction which does not place citizens of 
the United States and subjects of Great Britain upon equal 
terms. The preamble expressly names them as being entitled 
to equal terms in the use of the canal. The vessels of citizens 
of the United States and of subjects of Great Britain use the 
a Canal on equal terms, paying exactly the same rates of 
tolls. 

THE MEANING OF “ALI, NATIONS” 


The contention that the words “all nations” mean “all other 
nations,” and therefore do not include the United States, ig 
based upon a rule of construction which might have been appli- 
cable if the United States at that time had owned the canal 
and the territory through which the canal was built and was 
simply granting a privilege to some other nation. 

The contention, even then, would have bad no force under the 
present treaty, because the treaty in its preamble declared that 
the general principle of neutralization of article 8 of the 
Clayton-Bulwer treaty should not be impaired, and the treaty 
declared that the rules adopted are substantially those embodied 
in the convention of Constantinople for the free navigation 
of the Suez Canal. 

These provisions of the treaty prevented discrimination 
against citizens or subjects of any nation in respect to the con- 
ditions or charges of traffic, or otherwise, and required that the 
term “all nations” should include the United States. 

In point of fact, the United States at that time owned nothing. 
It had not been settled that it would own the canal. The treaty 
provided that— 

“Tt is agreed that the canal may be constructed under the 
auspices of the Government of the United States either di- 
rectly at its own cost or by gift or loan of money to indi- 
viduals or corporations or through subscriptions to or pur- 
chase of stock or shares, subject to the provisions of the 
present treaty.” 

So the language of clause 1 was drawn to cover conditions 
as they existed; to cover a canal in which the United States 
might have a majority of the stock, a part of the stock, or no 
stock; to cover a canal built by some corporation backed by 
the United States in a country foreign to the United States. 
The language was intended to cover the cunal whether the 
United States built it on land owned or not owned by the 
United States, and in either event there was to be no dis- 
crimination against any nation or its citizens or subjects in 
respect to the conditions or charges of traffic or otherwise. 

The provisions in clause 2, article 3, of the treaty, permitting 
the United States to maintain “such military police along the 
canal as may be necessary to protect it against lawlessness and 
disorder,” could only have been placed in the treaty upon the 
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theory that the United States might not own the territory upon 
which the canal was built. 

Article 4 of the Hay-Pauncefote treaty provided that a change 
of sovereignty; that is, the acquirement of sovereignty over the 
Canal Zone by the United States, should not affect “the general 


principle of neutralization.” These are the words used in 
article 8 of the Clayton-Bulwer treaty to preserve commercial 
equality: 

Article 4 preserved to the citizens of Great Britain and the 
United States their equality in commercial matters, but did not 
seek in any other respect to limit the power of the United States 
over the Canal Zone if the United States should become. the 
owner of the Canal Zone. 

The acquirement of the Canal Zone by the United States gave 
the United States the right, even without treaty provision, to 
maintain a military police upon the canal. It gave the right to 
embark and disembark troops. It gave the right to fortify the 
canal, and Great Britain promptly agreed that the right of for- 
tification, under the treaty, existed when the United States 
became the owner of the zone. 

The term “vessels of commerce and war of all nations” is 
used, vessels of commerce and war being treated in the same 
way, for the reason that the United States might not be the 
owner of the canal, but might be dealing with a corporation 
owning the canal, just as Great Britain controls the majority 
of the stock of the Suez Canal. 

If the United States should own alone the canal, of course 
the vessels of war of the United States would not be charged 
tolls, for to charge them tolls would be to take the money out 
of the Treasury of the United States simply to pnt it back; 
but, without regard to the question as to whether the United 
States owned a part of the stock of the canal or all of the stock 
and the land on which it was located, the canal was to be free 
and open to the vessels of commerce owned by citizens of the 
United States and Great Britain on terms of entire equality. 

The effort to take the United States out of the operation of 
the words “all nations,” is to take from the words their 
ordinary meaning in utter disregard of other provisions of 
the treaty which expressly declare that the equality of treat- 
ment with reference to the use of the canal was to be between 
citizens of the United States and subjects of Great Britain. 

It is an effort to pick out single words, and place upon them 
foreed and false construction. 

VESSELS OF COMMERCE. 

What I have said with reference to the term “all nations” 
is equally applicable to the suggestion that vessels of com- 
merce” should be construed! to apply alone to vessels engaged 
in international trade. 

Wharton's Law Dictionary has been cited in support of this 
construction. The definition there given is: 

“Commerce relates to our dealings with foreign nations, 
colonies,” 

And so forth. 

The Standard Dictionary defines “commerce” as follows: 

The exchange of goods, productions, or property of any 
kind, especially exchange on a large scale as between 
States or nations; extended trade.” 

Webster's New International Dictionary gives this definition 
of commerce“: 

„Business intercourse; the exchange or buying and sell- 
ing of commodities, and particularly the exchahge of mer- 
chandise en a large scale between different places and com- 
munities; extended trade or traffic.” 

The Cyclopedia of Law and Procedure, volume 7, page 412, 
defines “commerce” as follows: 

„Commerce is a term of the largest import. It com- 
prehends intercourse for the purpose of trade in any and 
all of its forms, including transportation, purchase, sale, 
and exchange of commodities between the citizens of one 
country and the citizens or subjects of other countries, 
and between the citizens of different States.” 

So, it will be seen that when Wharton, in his law dictionary, 
was defining commerce as relating to dealings with foreign 
nations, colonies, and so forth, he simply meant that it was 
extended trade. 

The term “vessels of commerce” has no distinctive title in 
Jaw dictionaries or other works so far as I have been able to 
find. The suggestion of an international definition for vessels 
of commerce must depend for its origin upon the genius of the 
junior Senator from New York. 

While Wharton gives a more restricted definition of com- 
merce than the other authorities I quote, evem his definition 


wonld make trading with Hawaii, tiie Philippines, Porto. Rico, 
and from the Atlantie to the Pacific coasts, commerce. 

Those who. seek to. restrict the meaning of the Hay-Paunce- 
fote treaty by picking here a word and there a word in dis- 
regard of the entire tenor of the treaty. merely disclose the 
unshakable fact that the treaty intended to proyide for the 
use of the canal by the citizens of the United States and the 
subjects of Great Britain, and of other nations, observing the 
rules prescribed. so that there would be no discrimination 
against any of the citizens with respect to the conditions or 
charges of traffic for passing their commerce through the canal. 


CHANGE OF SOVEREIGNTY NOT TO AFPECT THE RIGHTS OF SUBJECTS 
OF GREAT DRITAIN. 


But it has been insisted that the canal eontemplated by the 
treaty was to be built on alien soil, and now that it has been 
constructed upon territory over whieh the United States exer- 
cises the power of sovereignty, the Hay-Pauncefote treaty is 
inapplicable. 

How such a contention can seriously be presented I can not 
understand, in view of article 4 of the Hay-Pauncefote: treaty, 
which reads as follows: 

“Tt is agreed that no change of territorial sovereignty or 
of the international relations of the country or countries 
traversed by the. before-mentioned canal shall affect the 
general principle of neutralization or the obligation of the 
high contracting parties under the present treaty.” 


It is well known that pending the negotiation of this treaty 
it was suggested that the United States might purchase a strip 
of land contiguous to the canal, if the canal was built; and 
article 4 of the treaty was prepared by Secretary Hay to meet 
the demand of the British Government, that the equality of 
treatment of the citizens of Great Britain and the citizens of 
the United States, in respect to their commerce passing through 
the canal, might be preserved, even though the United States 
gore sole owner of the territory through which the canal was 

Secretary Hay used the exact language found in the pream- 
ble, viz, “ the general principle of neutralization,” the preamble 
having declared that the new treaty was made without impair- 
ing “the genera] principle of neutralization” established in 
article 8 of the Clayton-Bulwer treaty, and, as I have before 
stated, that general principle of neutralization was that the 
canal shall be open to the citizens and subjects of the United 
States and of Great Britain on equal terms.” 

It will be observed that article 4, in utilizing the term 
“principle of neutralization,” used the language of article 8 
of the Clayton-Bulwer treaty, which does not carry an objec- 
tion to the fortification of the canal by the United States and 
does not exclude other uses incident to ownership connected 
with the defense of the territory or the defense of the Nation. 

Article 18 of our treaty with Panama, under which we ob- 
tained title to the zone, couples with that title the following 
provision: 

“The canal when constructed and the entrances thereto 
shall be neutral in perpetuity and shall be open upon the 
terms provided by section 1 of article 3 of and in con- 
formity with all the stipulations of the treaty entered 
into by the Government of the United States and Great 
Britain on Noyember 18, 1901.” 


The Hay-Pauncefote treaty is made a part of the title to the 
property in the treaty of conveyance from Panama which gives 
our country the title. 

Talk of terminating the Hay-Pauncefote treaty from a legal 
standpoint is absurd. 

; 5 terminate our right legally to possession of the canal 
tself. 

It would compel us to give up the canal, unless we aban- 
doned our attitude as a law-abiding Nation and resorted alone 
to battleships and brute force to keep the property. 

Our right to fortify and use the canal as a national defense 
followed ownership of the zone, and Great Britain by prompily 
conceding this fact conformed to the terms of the treaty. 

Mr. Henry White and Mr. Choate are the two living Ameri- 
cans who represented the United States in these negotiations. 
Mr. White, referring to this subject before the Interoceanic 
Committee, said: 

“Tt was always assumed by those carrying on the negotia- 
tions—it certainly was by me in my interview with Lord 
Lansdowne—that we meant our ships should be considered, 
or, rather, that the United States should be considered as 
included in the term “all nations.“ 

How can any rational man, in view of the terms of the treaty 
and the declaration of Mr. White, believe that the passage of 
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this bill compromises the dignity and the honor of our country? 

I enter my protest against the suggestion that it is a betrayal 
of the American people to live up to our treaty agreements. 

The dishonor would come from their breach, 

CORRESPONDENCE BETWEEN MR, WHITE, MR. CHOATE, AND REPRESENTA- 
y TIVES OF GREAT BRITAIN. 

I have carefully examined all of the correspondence furnished 
by the State Department, and it covers the subject from the 
earliest letter written, December 7, 1898, by Mr. Hay to Mr. 
White down to the present time. 

I invite those who seek to construe the term “all nations” in 
clause 1 of article 3 of the treaty as meaning all nations other 
than the United States to find a single word in the entire 
correspondence which would justify such a construction. On 
the contrary, over and over again in this correspondence is 
disclosed the fact that the parties to this treaty intended that 
citizens and subjects of the United States, in respect to condi- 
tions or charges of traffic through this canal, should be placed 
LS oe entire equality with citizens and subjects of Great 
Britain. - 

As far back as December 22, 1898, Mr. White, in a telegram 
to Mr. Hay from London at the yery opening of the negotiations, 
looking toward relieving the United States from the Clayton- 
Bulwer treaty, wrote with reference to the attitude of the 
British Government on the construction of the canal: 


“T do not believe, if it is opened to all nations on equal 
terms, there will be any serious difficulty in effecting an 
agreement satisfactory to both nations.” 


Clearly here he was including the United States in the term 
“all nations.” 

A letter written by him on the same day to Mr. Hay contained 
the following statement: 


“Lord Salisbury said nothing to lead me to think he 
is unfavorably disposed, much less hostile, to the construc- 
tion of the canal under our auspices, provided it is to be 
open to the ships of all countries on equal terms,” 

In the same letter he wrote: 


In this connection, I inclose an article which appeared 
in the London Spectator of the 10th, and which embodies 
the opinion, I think, of a very considerable majority of 
those who have given this matter attention in this 
country.” 


The following are some extracts from that editorial: 


“The Times says most reasonably that if the freedom of 
the waterways are secured to the ships of all nations as in 
the case of the Suez Canal, we do not see what object we 
should have in standing strictly upon claims which orig- 
inated when circumstances were altogether different.” 

“All we want is that the canal shall be made and that 
when it is made it shall be open and available to our mer- 
chant ships and ships of war as freely as to those of the 
United States and all other powers.” 

“Supposing the canal ours, or merely the property of 
Nicaragua, a hostile power might block it in the first in- 
stance as our property, and in the second in defiance of the 
weak State. If, however, it is controlled by America we 
need have no fear of being unable to use it, for it will be in 
hands strong enough to defend it.” 

“ We fail then to see why we should make ourselves dis- 
agreeable to the Americans by vetoing the canal.” 

“What answer are we to make to America if, or rather 
when, she asks us to agree to the abrogation of the Clay- 
ton-Bulwer treaty? It has been suggested that we should 
ask for compensation or try to make a bargain for trade 
vessels,” 

“We would rather abrogate the treaty out of good will 
and good feeling than for any direct quid pro quo. Let us 
show the world that though in a case of foreigners we shall 
be tenacious of our treaty rights to the last iota, we can in 
the case of our own kith and kin think of their interests 
and wishes as well as of our own.” 

“We would abrogate the treaty on the following terms: 

“t$ % * That the duties charged should be the same in 
the case of American and other vessels.” 


Copies of many of the letters written by Mr. Choate to Sec- 
retary Hay are now printed for the use of the Senate. 

Lord Pauncefote was insisting that the treaty should apply 
not only to the first canal built, but any subsequent canal. Mr, 
Choate was objecting to such a provision. On August 20, 1901, 
Mr. Choate wrote Secretary Hay: 
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“As article 8 stands, in the Clayton-Rulwe: treaty. it un- 
doubtedly contemplates further treaty stipulations—not 
these treaty stipulations, in case any other interoceante 
route, either by land or by water, should ‘ prove to be prac- 
ticable,’ and it proceeds to state that the general principle 
to be applied is to be no other charges or conditions of 
traffic thereon ‘than are just and equitable, and that said 
‘canals or railways’ being open to the subjects and- citi- 
zens of Great Britain and the United States on equal terms 
Shall also be open on like terms to the subjects and citizens 
of other States, which I believe to be the real general prin- 
ciple of neutralization (if you choose to call it so) intended 
e 1 asserted by this eighth article of the Clayton-Bulwer 
renty.“ 


The importance of this statement from Mr. Choate will be 


appreciated if we keep in mind the fact that the treaty finally 
ratified declares that the general principle of neutralization 
in article 8 of the Clayton-Bulwer treaty is not to be impaired 
by this new treaty, and Mr. Choate wrote, pending the negotia- 
tions of the treaty, 


that the general principle of neutralization 
intended to be inserted was that the canals or railways were 
to be open to subjects of Great Britain and the United States 


on equal terms. 


Further on in the same letter Mr. Choate suggested that if 
Great Britain insisted upon extending the treaty to future 
canals it might be provided “in view of the permanent charac- 
ter of this treaty, whereby the general principle established by 
article 8 of the Clayton-Bulwer treaty is reaflirmed, the United 
States hereby declares that it will impose no other charges or 
conditions of trafic upon any other canal that may be bullt 
across the Isthmus than are just and equitable, and that such 
canals shall be open to the subjects and citizens of the United 
States and of all other nations on equal terms.” 

The additional clause became unnecessary because Great 
Britain did not insist that the treaty should apply to more than 
the one canal. 

Mr. Hay, in replying, said: 

“Your views are so clear and definite and so entirely in 
accord with my own that I find it unnecessary to give you 
any extended instructions as to this very important 
matter.” 


In a letter of September 21 Mr. Choate explains that Lord 
Pauncefote wished an additional clause to preserve more spe- 
cifically the protection of Great Britain in the event the United 
States acquired territory on both sides of the canal, and lest 
the United States might then claim that “a treaty providing 
for the neutrality of a canal running through a neutral country 
could no longer apply to a canal that ran through American 
territory only.” 

Mr. Choate said: 

“T insisted that these ideas were already included in 
your 4, that is, within the words ‘the general principle of 
neutralization,’ especially in the light of that phrase as 
used in the preamble, where it is ‘neutralization estab- 
lished in article 8 of the Clayton-Bulwer treaty’; that if 
not included within that it certainly was in the phrase 
‘obligations of the high contracting parties under this 
treaty.’” 

Mr. Choate proceeded: 


“He still insisted that it should not be left to the con- 
struction of general clauses, but should be explicitly stated. 
Believing as I do that you had no thought of escaping from 
the obligations of article 3, clause 1, in any such contin- 
gency as change of territorial sovereignty, and that you 
had intended it to be included in your language in 4, I wrote 
down the words ‘or the freedom of passage of the canal to 
the vessels of commerce-and of war of all nations on terms 
of entire equality and without discrimination, as provided 
by article 3,’ and asked him if those words were added to 
your 4 would satisfy bim as a substitute for Lord Lans- 
downe's 3-4.“ 

On September 31 Secretary Hay telegraphed Mr. Choate: 


“The President cordially approves draft of canal treaty 
and your instructions. I do not consider the proposed ad- 
dition to article 4 as necessary or as improving the article, 
but if the British Government strongly insists you may 
aecept it.” 


In the further discussion of this subject it appears that Mr. 


Choate satisfied Lord Pauncefote that this additional clause 
was unnecessary and that article 4, even in case the Govern- 
ment of the United States became owner of the Jand on which 
the canal was dug, still preserved to Great Britain the neutrali- 
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vation clause of article 8 of the Clayton-Bulwer treaty, by which 
citizens of the United States and citizens of Great Britain 
would use the um on terms of equality. 

On September 25 Mr. Choate wrote Secretary Hay: 


“I judged from your cable that you agreed with me that 
the words proposed fo be added did not really alter the 
meaning of your 4, but only added a specification of what 
was there included in general terms.” 


In a letter of October 2, 1901, Mr. Choate concluded with the 
statement, referring to Lord Lansdowne: 


“In substance he abrogates the Clayton-Bulwer treaty, 
gives us an American canal—ours to build as and where we 
like, to own, control, and govern—on the sole condition of 
its being always neutral and free for the passage of the 
ships of all nations on equal terms, except that if we get 
into a war with any nation we can shut its ships out and 
take care of ourselves.” 

SECRETARY HAY TO SENATOR CULLOM. 

Secretary Hay on December 12, 1901, wrote Senator Cullom 
of the treaty which had then been sent to the Senate, among 
other things, as follows: 

“The draft of the new treaty was transmitted by Lord 
Pauncefote to Lord Lansdowne, and its treatment by him 
manifested a most conciliatory spirit and an earnest desire 
to reach a conclusion which should be satisfactory to the 
United States, if this could be done without departing from 
the great principle of neutrality, including the use of the 
canal by all nations on equal terms, for which Great Brit- 
ain had always contended.” 


It will be observed that this language used by Secretary Huy 
is not the language of a grant by the United States to some 
other country, but a general expression with reference to the 
purposes of the negotiation, and certainly no one will question 
that it included the United States in the term “all nations.” 

Quoting further from the letter above referred to from Secre- 
tary Hay to Senator Cullom: 

He considered that the abrogation of the Clayton-Bulwer 
treaty, which had been inserted by way of an amendment 
in the former treaty without any previous opportunity for 
consideration of the matter by Great Britain, would not 
now be regarded as inadmissible, if sufficient provision 
were made in the new treaty for anything in the Clayton- 
Bulwer treaty which it was any longer of material interest 
to Great Britain to preserve.” i 

“The President considered * + that for the present 
a convention for the building of one canal at the cost of 
the United States, for the equal benefit of them all, was 
all that could be wisely attempted. He not only was 
willing, but earnestly desired, that the general principle 
of neutralization, referred to In the preamble of this treaty, 
and in the eighth article of the Clayton-Bulwer treaty, 
should be perpetually applied to this canal * * * He 
recognized the entire justice and propriety of the demand 
of Great Britain, that if she was asked to surrender the 
material interest secured by the first article of that treaty, 
which might result at some indefinite future time in a 
change of sovereignty in the territory traversed by the 
eanal, the general principle of neutratization as applied to 
the canal should be absolutely secured, and that a clause 
should be added to the draft treaty by which the parties 
should agree that no change of sovereignty or of inter- 
national relations of the territory traversed by the canal 
should affect this general principle or the obligations of 
the parties under this treaty.” 

When Secretary Hay submitted to the President for trans- 
mission to the Senate the agreement covering the Hay-Paunce- 
fote treaty, he called attention to the fact that the construction 
of such canal under the auspices of the Govetnment of the 
United States was to be “without impairing the general prin- 
ciple of neutralizution established in article 8 of the Clayton- 
Bulwer convention.” 

President Roosevelt, in sending the treaty to the Senate, 
closed bis letter with the statement that the “new treaty was 
made without impairing the general principle of neutralization 
establisbed in articie § of the Clayton-Bulwer convention.” 

Senator Cushman K. Davis. chairman of the Senate Commit- 
tee on Foreign Relations, presented to the Senate the first 
Hay-Pauncefote treaty. He declared that in building the canal 
there was to be “ no exclusive privilege or preferential right of 
any kind, bat perfect equality for all, with no privilege to the 
United States.” and thut the United States could not take an 
attitude in opposition to equal use of the canal by all nations 


ee discrimination. I quote the following extracts from his 
report: 

“That the United States sought no exclusive privilege or 
preferential right of any kind in regard to the proposed 
commmnication, and their sincere wish, if it should be found 
practical, was to see it dedicated to the common use of all 
nations on the most liberal terms and a footing of perfect 
equality of all. 

“That the United States would not, if they could, obtain 
any exclusive right or privilege in a great highway which 
naturally belongs to all mankind. * * * 

“As to neutrality and the exclusive contro] of the canal 
and its dedication to universal use, the suggestions that 
were incorporated In the Clnyton-Bulwer treaty came from 
the United States and were concurred in by Great Britain. 
In no instance has the Government of the United States 
intimated an objection to this treaty on account of the 
fentures of neutrality, its equal and impartial use by all 
other nations. 

“No American statesman, speaking with official authority 
or responsibility, has ever intimated that the United States 
would attempt to control this canal for the exclusive benefit 
of our Government or people. They bave all, with one ac- 
cord, declared that the canal was to be neutral ground in 
time of war and always open on terms of impartial equity 
to the ships and commerce of the world. 

“Special treaties for the neutrality, impartiality, free- 
dom, and innocent use of the two canals that are to be the 
eastern and western gateways of commerce between the 
two great oceans are not in keeping with the magnitude 
and universality of the blessings they must confer upon 
mankind. The subject rather belongs to the domain of 
international law. 


“The leading powers of Europe recognized the impor- 
tance of this subject in respect of the Suez Canal, and or- 
dained a public international act for its neutralization that 
is an honor to the civilization of the age. It is the beneti- 
cent work of all Europe and not of Great Britain alone. 
Whenever a canal is built in the Isthmus of Darien, it will 
be ultimately made subject to the same law of freedom and 
neutrality as governs the Suez Canal as a part of the laws 
of nations, and no single power will be able to resist its 
control. _* 

“The United States can not take an attitude of opposi- 
tion to the principles of the great act of October 22, 1888, 
without discrediting the official declarations of our Govern- 
ment for 50 years on the neutrality of an isthmian canal and 
its equal use by all nations without discrimination. * + + 

“That our Government or our people will furnish the 
money to build the canal presents the single question 
whether it is profitable to do so. If the canal. as property, 
is worth more than its cost we are not called on to divide 
the profits with other nations. If it is worth less, and we 
are compelled by national necessities to build the canal, 
we have no right to call on other nations to make up the 
loss to us. In any view it is a venture that we will enter 
upon if it is to our interest, and if it is otherwise we will 
withdraw from its further consideration. 

“The Suez Canal makes no discrimination in its tolls in 
favor of its stockholders and. taking its profits or the half 
of them as our basis of calculation, we will never find it 
necessary to differentiate our rates of toll in favor of our 
own people in order to secure a very great profit on the 
investment.” 


Nobody can read the corresponucnce between our representa- 
tives und the rer-esentatives of Great Britain or the correspond- 
ence between Mr. Choate and Mr. Hay, carried on while this 
treaty was being made, and doubt that the “all nations“ in 
clause 1 of article 8 was intended to include the United States, 
and that che preamble to the treaty was meant to fix upon the 
treaty the general principle of neutralization contazued in 
article 8 of the Clayton-Bulwer treaty to the effect that the 
canai was to be open to the citizens and subjects of the United 
States ind of Great Britain on equal terms. 

An appeal to our love of country should always finu ready 
response, but no love of country should infiuence us to seek to 
escape from the plain purposes of an agreement with another 
country by bair-splitting and technical refinements of construc- 
tion, especially when the possibility of such a course was sug- 
gested by the representatives of the other country when he 
negotiations were being conducted and when our representatives 
issured the representatives of the other country that the con- 
struction now being sought to be placed upon this treaty by 
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those who deny its application to citizens of the United States 
could not possibly be made. 

WILL FREE PASSAGE OF COASTWISE VESSELS VIOLATE THE TREATY? 

But it is contended that even if the Hay-Pauncefote treaty 
prevents a discrimination from being made between vessels of 
Great Britain and vessels of the United States engaged in for- 
eign trade which pass through the Panama Canal, still, as our 
coastwise transportation is limited entirely to American vessels, 
to permit the free passage of these vessels- would be no dis- 
crimination against the vessels owned by British citizens. 

The case is well put by Mr. Roosevelt, on January 18, 1913, in 
the Outlook, when he said: 


“I believe the position of the United States is proper as 
regards coastwise traffic. I think we have the right to free 
bona fide coastwise traffic from tolls. I think this does 
not interfere with the rights of any other nation, because 
no ships but our own can engage in coastwise traffic. 
There is no discrimination against other ships when we 
relieve the coastwise trade from tolls.” 

If the treaty applied alone to the owners of ships, the con- 
clusion of President Roosevelt would be sound. It would be 
fortified by the opinion of the Supreme Court of the United 
States in the case of Olesen against Smith. This case arose 
out of a treaty with Great Britain containing the following 
language: 

No higher or other duties or charges shall be imposed 

in any of the ports of the United States on British vessels 

than those payable in the same ports by vessels of the 

United States.” 

Passing upon the case, Mr. Justice White said: 

Neither the exemption of coastwise steam vessels from 
pilotage resulting from the law of the United States nor 
any lawful exemption of coastwise vessels created by the 
State law concerns vessels in the foreign trade, and there- 
fore any such exemptions do not operate to produce a dis- 
crimination against British vessels engaged in foreign trade 
and in favor of vessels of the United States in such trade.” 
When the Panama Canal bill was before the Senate in 1912 I 

called attention to this decision of the Supreme Court of the 
United States and justified the provision permitting free pas- 
sage for vessels engaged in the United States coastwise traffic. 
I, however, added at that time that the effect might be to 
require the United States also to permit vessels engaged in 
Canadian coastwise traffic to pass through the canal free. The 
treaty considered in the Olesen case is limited to vessels. It 
does not apply to discriminations against citizens other than 
vessel owners. 

During the debate upon this subject, in 1912, I do not think 
the attention of Senators was called to the fact that the lan- 
guage of clause 1, article 3, of the Hay-Pauncefote treaty might 
be construed to apply to the commerce of citizens of the United 
States, and all other North American and South American 
countries similarly situated as to coastwise trade. Since then 
I haye made a careful investigation of this view of the ques- 
tion. It will be observed that the clause not only provides that 
the canal shall be free and open to the vessels of commerce, 
but it shall be so open and so used “ that there shall be no dis- 
crimination against any such nation or its citizens or subjects in 
respect to the conditions or charges of traffic or otherwise.” 

It is now contended that this language is broad enough to 
prevent rates of tolls which would discriminate against the 
ecommerce of citizens of Canada. In other words, the provision 
is broad enough to require that a vessel sailing from New York 
to Vancouver, carrying a cargo of goods to citizens of Van- 
couver, should pass through the canal with the same rates of 
tolls as a vessel sailing from New York to Seattle, carrying 
goods to citizens of the State of Washington. We can not deny 
that to permit vessels to pass through the canal without paying 
tolls when goods are carried from New York to Seattle, while 
a vessel going through the canal from New York to Vancouver 
was required to pay tolls, would be a discrimination against the 
commerce of the citizens of Vancouver. 

Was the treaty intended to be applied to such a case? 

THE LAKH CANAL TREATY. 


I wish to call the attention of the Senate to the treaty made 
in 2871 between the United States and Great Britain applicable 
to the tolls of the Welland and other Canadian canals. This 
treaty reads: 

“The Government of Her Britannic Majesty engages to 
urge upon the Government of the Dominion of Canada to 
secure to the citizens of the United States the use of the 
Welland, St. Lawrence, and other canals in the Dominion on 
terms of equality wich the inhabitants of the Dominion.” 


Under this treaty Canada fixed the tolls for vessels passing 
through the Welland Canal at 20 cents per ton and made the 
charge equally applicable to vessels owned by citizens of the 
United States and to vessels owned by citizens of Canada, but 
subsequently a rebate of 18 cents per ton was allowed upon the 
merchandise going to Montreal, while a similar rebate was 
denied to merchandise going to cities on the American side of 
Lake Ontario. 

It was claimed that the effect of this treaty was to give an 
advantage to the commerce of citizens of the Dominion over the 
commerce vf citizens of the United States. On August 23, 1888, 
President Cleveland sent a message to Congress protesting 
against what he claimed to be a violation of treaty rights of 
citizens of the United States by the Government of Canada: 

In this message he said: 


“The equality with the inhabitants of the Dominion 
which we were promised in the use of the canals of Canada 
did not secure to us freedom from tolls in their navigation, 
but we had a right to expect that we, being Americans and 
interested in American commerce, would be no more bur- 
dened in regard to the same than Canadians engaged in 
their own trade; and the whole spirit of the concession 
made was, or should have been, that merchandise and prop- 
erty transported to an American market through these 
canals should not be enhanced in its cost by tolls many 
times higher than such as were carried to an adjoining 
Canadian market. All our citizens—producers and con- 
sumers, as well as vessel owners—were to enjoy the equality 
promised. 

“And yet evidence has for some time been before the Con- 
gress, furnished by the Secretary of the Treasury, showing 
that while the tolls charged in the first instance are the 
same to all, such vessels and cargoes as are destined to 
certain Canadian ports are allowed a refund of nearly the 
entire tolls, while those bound for American ports are not 
allowed any such advantage. 


“To promise equality and then in practice make it condi- 
tioned upon our vessels doing Canadian business instead of 
their own is to fulfill a promise with the shadow of per- 
formance.” 


After this message from President Cleveland to Congress the 
State Department took up with the state department of Great 
Britain the complaint of our Nation on account of the rebate 
given by Canada to her coastwise business. Great Britain 
contended, representing the yiews of Canada, that the treaty 
only applied to owners of vessels and did not apply to a dis- 
crimination between the rates charged vessels going to cities 
oeme United States and Canada. Nothing was accomplished at 

me. 


On June 20, 1892, in response to a Senate resolution asking 
for information, President Harrison reviewed the entire sub- 
ject. He called attention to the report of Mr. Partridge, the 
Solicitor of the Department of State, and to a letter from Mr. 
Blaine. He condemned the rebate of 18 cents a ton upon goods 
going to Montreal. He said: 


. “That these orders as to canal tolls and rebates are in 
direct violation of article 27 of the treaty of 1871 seems 
to be clear. It is wholly evasive to say that there is no 
discrimination between Canadian and American vessels; 
that the rebate is allowed to both without favor upon grain 
carried through to Montreal or transshipped at a Canadian 
port to Montreal. The treaty runs: ‘To secure to the citi- 
zens of the United States the use of the Welland, St. Law- 
rence, and other canals in the Dominion on terms of equal- 
ity with the inhabitants of the Dominion.’ 


“Tt was intended to give to consumers in the United 
States, to our people engaged in railroad transportation, 
and to thosé exporting from our ports equal terms in pass- 
ing their merchandise through these canals. This absolute 
equality of treatment was the consideration for concession 
on the part of this Government made in the same article of 
the treaty, and which have been faithfully kept. 


It is a matter of regret that the Canadian Government 
has not responded promptly to our request for the removal 
of these discriminating tolls. * In view of the fact 
that the Canadian commissioners still contest with us the 
claim that these tolls are discriminating and insist that 
they constitute no violation of the letter or spirit of article 
27 of the treaty, it would seem appropriate that Congress, 
if the view held by the Executive is approved, should with 
deliberation and yet with promptness take such steps as 
may be necessary to secure the just rights of our citizens.” 
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On July 1 following he again brought this subject to the atten- 
tion of Congress, and declared: 


“There can be no doubt that a serious discrimination 
against our citizens and our commerce exists, and quite 
as Jittle doubt that this discrimination is not the incident 
but the purpose of the Canadian regulation.” 


He accompanied his message with an elaborate review of the 
subject by Assistant Secretary of State Adee. Thereupon the 
House of Representatives brought in an act authorizing the 
President to put into effect retaliatory duties. The report was 
presented by Mr. Blount, who called attention to the treaty 
between Great Britain and the United States of 1871, which 
provided for terms of equality between citizens of the United 
States and Great Britain as to the use of the Welland Canal, 
and further said: 


It was claimed on the part of the Canadian Government 
that as the rebate applied to ‘vessels,’ and our vessels 
were covered by its terms provided their cargoes took the 
lines indicated by the order, there was absolute equality; 
but the language of the treaty shows that it had relation 
not to vessels but to citizens. 

“It was intended for the benefit of the consumers in our 
own country; it was intended to give advantage to our 
ports; it was intended to give advantage to our transporta- 
tion companies, The Canadians have sought, by this tech- 
nical construction, to evade the spirit of the treaty.” 


Mr. Hitt also, in advocating the legislation which authorized 
retaliation by the United States, said: 


“By our treaty with Great Britain, the words of which 
have just been read to the House, we are entitled to the 
use of that canal on terms of equality with the inhabitants 
of the Dominion of Canada.’ * + * Uncover all the 
masks of words and equivocations in this voluminous cor- 
respondence and there stands out the bald fact that Ameri- 
ean trade is subjected to just ten times the burden to 
which Canadian trade is subjected in passing through the 
canal. * + This burden is laid on the commerce of 
the North and Northwest and the citizens of the ports of 
the United States entitled to enjoy this export trade and 
by treaty to equality in the use of the Welland Canal.” 


Congress passed the bill, and the President of the United 
States, on August 18, issued a proclamation putting the retalia- 
tory provision into execution. Thereupon Canada receded. It 
abandoned the rebate, and by proclanmtion February 20, 1893, 
the retaliatory duties were withdrawn. 

If, under the treaty applicable to the Welland and other 
canals in Canada, the commerce of the cities of the two coun- 
tries, so far as the canal was concerned, were to receive equal- 
ity, if our Government was right in the contention which it 
then made, how can we avoid the conclusion that our Govern- 
ment is wrong now? 

If we permit vessels from New York City to Seattle, carrying 
the commerce of the people of Washington, to pass through the 
canal without the payment of tolls and require a vessel carrying 
from New York to Vancouver cargoes of goods for the people 
of that coast to pay tolls, we would be taxing the commerce of 
the citizens of the Dominion of Canada, while we would not be 
taxing the commerce of the citizens of the United States simi- 
larly situated. 

If, under our Panama Canal act, we provided that vessels 
sailing from eastern or western coasts of the United States to 
ihe opposite coast of the United States should receive a rebate 
of 90 per cent of their tolls, if they landed their cargoes on our 
own coast, and that the same vessels or Canadian vessels sailing 
from one coast to the other coast, and landing their cargoes at 
Canadian ports, should have no such rebate, we woyld be doing, 
under the preseut treaty, just what Canada did under the treaty 
which applied to their lake canals, 

If giving a rebate of 90 per cent of the tolls to vessels land- 
ing their cargoes in ports of the United States would be a dis- 
crimination against the commerce of the citizens of the Do- 
minion of Canada, how much more would the discrimination 
exist if the rebate amounted to all of the tolls, or if the vessels 
were carried through the canal without paying any tolls? 

Let us place the language of the two treaties side by side. 

The Welland Canal treaty undertook to secure “to the citi- 
zeus of the United States use of the Welland, St. Lawrence, and 
other canals in the Dominion of Canada on terms of equality 
with the inhabitants of the Dominion.” 

The Hay-Pauncefote treaty provides that “the canal shall be 
free and open on terms of entire equality, so that there shall be 
no discrimination against any nation or its citizens or subjects 
in respect of the conditions or charges of traffi:, or otherwise.” 


If the Welland Canal treaty extended beyond the owners of 
vessels to the commerce of the citizens, the Hay--auncefote 
treaty certainly does the same thing; and if it does, we can 
not charge one rate at the canal for the commerce of the cities 
on the United States coast and another rate at the canal for 
commerce of citizens on the coast of the Dominion of Ganada. 

If we were right then, we are wrong no... If we are right 
now, we were wrong then. 

Will anyone claim that the British Government in urging 
Canada to yield to our construction of the lake treaty in 1892 
improperly yielded to the United States, or that the conduct of 
Great Britain in this matter showed a lack of proper courage 
or assertion of national rights? 

Yet the concession was made to us by Great Britain and 
Canada in 1892, and the discrimination against the commerce 
of the citizens in the ports of the United States, in favor of 
the commerce of the citizeus of the ports of Canada, was aban- 
doned. Canada may again assert her right to follow the con- 
struction she then placed upon the treaty, but she has yielded 
to the extent of abolishing the rebates. 

It is generally understood that in the summer of 1912 the 
home Government at London was not aggressive in its objection 
to the claim of the United States with reference to passing 
coastwise vessels through the canal free, but that representa- 
tives of Canada and British America brought their compiaint 
to the attention of the Government in London and asserted 
their rights. Can we compluin that they should not bave 
done so? 

Had not the offices of the home Government in London helped 
induce them to yield to us in 1892 upon a similar treaty and a 
similar issue? How could the Government in London fail to 
respond under the circumstances and assert that we ought to 
follow in our construction of the Panama Canal treaty the 
construction we ourselves had placed upon the lake canal treaty? 

For the present argument it is not necessary to express an 
opinion as to the meaning of this part of the language of the 
treaty, but if we insist upon our present construction, I do say 
that we ought promptly to notify Canada that we were wrong 
in 1892, and that Canada is at perfect liberty to grant such re- 
bates as that Government might desire for the cities of the 
Dominion of Canada as against the cities of the United States. 

Do we realize the enormous yolume of this trade, and what it 
would mean to our northeastern facilities of transportation? 
It is understood that Canada is deepening these canals; that 
she is taking steps to greatly improve their value, and that an’ 
abandonment of our former contention with reference to these 
treaties wouid be injurious not alone to the State of New York 
and the New England States, but to the Middle Western States 
whose products are served at least in considerable part by the 
use of the Canadian canals. 

Mr. Choate, in his letter of April 13, 1914, transmitting his 
correspondence“ while he was acting as ambassador to the 
Court of St. James, with Secretary Hay, makes the following 
statement: 

“These, if carefully perused, will, I think, be found to 
confirm my view that the clause in the Panama Canal act 
exempting our coastwise shipping from tolls is a clear 
violation of the treaty.” 

ALL COUNTRIES IN NORTH AND SOUTH AMERICA INTERESTED. 

But the Dominion of Canada is not the only one of our neigh- 
bors interested in this question. All of North and South Amer- 
ica is interested. Mexico, the countries of Central America, 
and the countries of South America. We are seeking to culti- 
vate trade with our North and South American neighbors. We 
are seeking to build up our commerce with them, Shall we say 
to them that we will make treaties promising equality, which 
they may justly consider extending to the commerce of their 
people, and yet seek to discriminate in favor of the commerce of 
the citizens of the United States? Our citizens are interested 
in the entire commerce of America, not alone in trading with 
each other, and it would be a mistake in policy for us to injure 
our trade relations with our neighbors by causing them to feel 
that we were seeking to enforce a construction of a treaty in 
our favor just contrary to a construction which we placed upon 
a similar treaty when the different construction was in our 
favor. 

And when the President in his message referred to other diffi- 
culties to be caused by the passage of our coastwise vessels 
threugh the canal without charge, while I do not speak ex 
cathedra, I may well conceive that he had in view our general 
relations with all of our neighbors in America, and not what 
many have suggested, some ulterior purpose in connection with 
the Government of Great Britain: 

We have treaties with all the nations of the world. They 
were made to protect the interests of our people. It is essential 
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that other nations should live up to those treaties. How can we 
ask them to do so if our Government fails to live up to the obli- 
gations it has assumed in those treaties? 

The objections under the treaty to permitting the coastwise 
trafic of the United States to pass through the canal without 
paying tolls may be summed up in the following propositions: 

First. Clause 1, article 3, of the treaty applies not only to 
the owners of vessels, but to the citizens and subjects of the 
respective countries and, together with the balance of the treaty, 
requires that no discrimination as to such citizens and subjects 
shall be made in respect of the conditions or charges of traffic 
through the canal. 

Second. The coastwise vessels will naturally stop at the ports 
of Cuba, Mexico, Central America, Panama and, perhaps, else- 
where. Their cargoes will not be limited exclusively to bona 
fide coastwise trafiic of the United States. 


Third. Traffic from foreign countries will be unloaded at 


ports of the United States to be immediately reloaded in a 
coastwise vessel for passage through the canal to the opposite 
coast of the United States, thus in reality carrying through 
the canal foreign ttaffic in coastwise vessels without paying 
tolls. 

It has been claimed that Chargé d’Affaires Innes, the repre- 
sentative of Great Britain, in a letter dated July 8, 1912, ad- 
mitted to Secretary Knox the right of the United States to give 
an exemption from tolls to vessels engaged in the coastwise 
trade. This is not a correct statement of his attitude. The 
language whch he used was this: 


“As to the proposal that examption shall be given to ves- 
sels engaged in coastwise trade, a more dtfficult question 
arises. If the trade should be so regulated as to make it 
certain that only bona fide coastwise traffic, which is re- 
served for United States vessels, would be benefited by this 
exemption, it might be that no objection could be taken. 
But it appears to our Government that it wil. be impossible 
to frame regulations which will prevent the exemption from 
resulting in a preference to United States shipping and, 
eonsequently, in an infraction of the treaty.” 

SIR EDWARD GREY’S LETTER, 

In a letter dated November 14, 1912, handed to the Secretary 
of State by the British ambassador December 9, Sir Edward 
Grey called the attention of our Government to the terms of 
the Hay-Pauncefote treaty. Referring to the Hay-Pauncefote 
treaty, he wrote: + 

“So long as the Clayton-Bulwer treaty was in force, 
therefore, the position was that both parties to it had given 
up their power of independent action, because neither was 
at liberty to construct the canal and thereby obtain the 
exclusive control which construction would confer. It is 
also clear that if the canal had been constructed while the 
Clayton-Bulwer treaty was in force it would have been open 
in accordance with article 8 to British and United States 
ships on equal terms, and equally clear, therefore, that the 
tolis leviable on such ships would have been identical. 

“The purpose of the United States in negotiating the 
Haey-Pauncefote treaty was to recover their freedom of 
action aud obtain the right which they had surrendered -to 
construct the canal themselves; this is expressed in the 
preamble to the treaty, but the complete liberty of action 
consequential upon such construction was to be limited by 
the maintenance of the general principle embodied in arti- 
cle 8 of the earlier treaty. That principle, as shown 
above, was one of equal treatment for both British and 
United States ships, and a study of the language of article 
4 shows that the word ‘neutralization’ in the preamble 
of the latter treaty s not there confined to belligerent oper- 
ations, but refers to the system of equal rights for which 
article 8 provided. * * * 

„„ „ J notice that in the course of the debate in the 
Senate on the Panama Canal bill the argument was used by 
one of the speakers that the third, fourth, and fifth rules 
embodied in article 3 of the treaty shows that the words 
all nations’ can not include the United States, because if 
the United States were at war it is impossible to believe it 
could be intended to be debarred by the treaty from using 
its own territory for revictualing its warships or landing 
troops. . 

“The same point may strike others who read nothing but 
the text of the Hay-Pauncefote treaty itself, and I think it 
therefore worth while that I should briefly show that this 

“The Hay-Pauncefote treaty of 1901 aimed at carrying 
out the prineiple of the neutralization of the Panama Canal 
by subjecting it to the same régime as the Suez Canal. 
Rules 3, 4, and 5 of article 3 of the trenty are taken 
almost textually from articles 4, 5, and 6 of the Suez 


Canal convention of 1888. At the date of the signature of 

the Hay-Pauncefote treaty the territory on which the 

Isthmian Canal was to be constructed did not belong to the 

United States. Consequently, there was no need to insert 

in the draft treaty provisions corresponding to those in 

articles 10 and 13 of the Suez Canal convention, which 

preserved the sovereign rights of Turkey. * * * 

“Now that the United States has become the practical 
sovereign of the canal, His Majesty's Government do not 
question its title to exercise belligerent rights for its pro- 
tection. * * -+ 

“Tt has been argued that, as the coastwise trade of the 
United States is confined to United States vessels, the ex- 
emption of vessels engaged in it from the payment of tolls 
can not injure the interests of foreign nations. It is clear, 
however, that the interests of foreign nations will be seri- 
ously injured in two material respects. * * + 

“+ + * The exemption will, in the opinion of His 
Majesty’s Government, be a violation of the equal treatment 
secured by the treaty, as it will put the coastwise trade in 
a preferential position as regards other shipping. Coast- 
wise trade can not be circumscribed so completely that 
benefits conferred upon it will not affect vessels engaged 
in the foreign trade. To take an example, if cargo in- 
tended for a United States port beyond the canal, either 
from the east or west, and shipped on board a foreign 
ship, could be sent to its destination more cheaply through 
the operation of the proposed exemption by being landed at 
a United States port before reaching the canal and then 
sent on as a coastwise trade, shippers would benefit by 
adopting this course in preference to sending the goods 
direct to their destination on board a foreign vessel. 

“Again, although certain privileges are granted to yes- 
sels engaged exclusively in the coastwise trade, His 
Majesty’s Government are given to understand that there is 
nothing in the laws of the United States which prevents 
any United States ship from combining foreign commerce 
with eoastwise trade and, consequently, from entering into 
direct competition with foreign vessels while remaining 
prima facie entitled to the privilege of free passage through 
the canal. 

“His Majesty's Government feel no doubt as to the cor- 
reetness of their interpretation of the treaties of 1850 and 
1961 and as to the validity of the rights they claim under 
them for British shipping. Nor does there seem to them 
to be any room for doubt that the provisions of the Panama 
Canal act as to tolls conflict with the rights secured to 
their shipping by the treaty. But they recognize that many 
persons of note in the United States, whose opinions are 
entitled to great weight, hold that the provisions of the 
act do not infringe the conventional obligations by which 
the United States is bound, and under these cirenmstances 
they desire to state their perfect readiness to submit the 
question to arbitration if the Government of the United 
States would prefer to take that course. 

„ + + I wish to add before closing this dispatch that 
it is only with great reluctance that His Majesty’s Govern- 
ment have felt bound to raise objections on the ground of 
treaty rights to the provisions of the act. Animated by an 
earnest desire to avoid points which might in any way 
prove embarrassing to the United States, His Majesty's 
Government have confined their objections in the narrow- 
est possible limits and have recognized in the fullest 
manner the right of the United States to control the 
canal: ** e. 

Can anyone complain of either the substance or tone of this 
letter? It is a friendly and courteous presentation of a claim 
by es Britain under the treaty we sought and largely pre- 
pa 

Even those who may not agree with the conclusions expressed 
by Sir Edward Grey must admit that at least he has ground 
for the views he expresses, and he presents them in a manner in 
no way offensive. . 

I must confess some impatience at the manner in which at 
times this subject has been presented by the opponents of re- 
peal. 

The suggestion that any Senator would surrender the rights 
of the people of the United States to any country may be 
effective when presented with highly colored rhetoric to the less 
thoughtful of our citizens; but the great body of our people 
are too intelligent to become seriously disturbed by such state- 
ments. I can see no occasion for anyone to become excited un- 
less he is a large stockholder in one of the corporations which 
was expected to receive a subsidy. Zs 
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The United States Government is really surrendering nothing 
by the repeal. 

The surrender is only made if we fail to make the corpora- 
tions owning these vessels pay their just part of the expense of 
the Panama Canal. 

Their gain, through the subsidy now allowed, is the loss of all 
the people. 

DEMOCRATIC PLATFORM AGAINST SUBSIDIES. 


Entirely independent of the provisions of the treaty hereto- 
fore discussed, the vessels engaged in coastwise traffic should 
pay tolls at the canal. We will not be frightened because a 
few conflicting words were slipped into the Democratic plat- 
form. The Democratic platform unqualifiedly condemns a sub- 
sidy. The policy of the Democratic Party has been fixed for 
years against ship subsidies. As this will be the consequence 
of free passage of coastwise traffic through the canal, the pro- 
vision in the Democratic platform with reference to coastwise 
vessels should yield to the other provision against subsidies, 
and the established policy of the party on this subject should 
prevail. We must select between two conflicting provisions, 
and may justly conclude that the provision freeing coastwise 
yessels from paying tolls would not have been placed in the 
platform if it had been understood that the canal would be 
opened on a plan which would make such action a subsidy to 
the corporations owning the coastwise vessels. 

The canal belongs to all the people of the United States. 
The money of all of the people constructed it, and all the people 
must contribute to pay the interest on the bonds issued for con- 
struction and the expenses of maintaining the canal. It is con- 
ceded that: the interest on the investment, together with the 
cost of operation and maintenance, will amount to more than 
$20,000,000 each year. The rates fixed for tolls upon vessels is 
based upon the theory that by the end of the present decade 
the tolls will be meeting the interest upon the investment and 
the expenses of operation. After that time they will furnish a 
fund to begin paying off the debt and eventually leave the 
eanal owned by the United States with the debt paid. After 
that time the United States will have the privilege of receiv- 
ing a profit from the operation of the canal, or by reduced tolls 
make almost nominal the charges for the passage of vessels 
through the canal. 

THE VALUE OF THE CANAL, 

When the question is asked, Why did we build the canal, if 
we were not to give special advantage to our coastwise vessels? 
The reply is easy. The canal is a great measure of defense to 
the United States and to the interests of onr people. It will 
make it practicable to consolidate the Navy of the United States 
on the Pacific or the Atlantic Ocean. It will reduce the cost 
of transportation. It will facilitate trade, not alone between 
the coasts of the United States, but between the coasts of the 
United States and all parts of America. It will contribute to 
the growth of all of America outside of the United States by 
the facilities it affords for ready communication from coast to 
coast. It can be made self-supporting, and finally a source of 
profit, and yet bring all these benefits to the United States. 

The rates of tolls are fixed at $1.20 per net ton. This is a 
nautical phrase and comprises a mode of measurement of each 
vessel. With the rate at $1.20 per net ton nautical measure- 
ment the charge per cargo ton upon our coastwise traffic will 
be from 40 to 80 cents a ton. After paying this charge for pass- 
ing through the canal, experts have pointed out that the owners 
of these vessels will still save from $2 to $3 per cargo ton in the 
cost of transportation from the Atlantic to the Pacific, besides 
deriving a great benefit from added convenience and time saved. 

The canal will thus contribute greatly to the opportunity for 
constwise traffic and lessen the expense of coastwise traffic, 
even though the small charge of from 40 to 80 cents per cargo 
ton is paid by the owners of the coastwise vessels for being car- 
ried through the canal by the Government. It must be borne in 
mind that in operating the canal it is necessary for officers of 
the United States to take charge of each vessel, and to carry it 
through the canal with a crew and with power furnished by 
the United States. All of this expense attaches to our Gov- 
ernment each time a vessel is carried through the canal. 

All of the people of the Units? States have made a great con- 
tribution to the owners of the coastwise vessels by the con- 
struction of the canal. Why should a further subsidy be given 
to the owners of these vessels by relieving them of or returning 
to them the 40 to 80 cents per cargo ton which otherwise they 
would pay for having their vessels carried through the canal? 

It is said that as to all of our other waterways we permit 
yessels to go through free. The Panama Canal stands in a class 
to itself, The United States has spent about 700 millions of 
dollars upon all rivers and harbors and canals, outside of the 
Panama Canal. The Panama Canal alone will cost over 


$400,000,000. The money spent in rivers and harbors scatters 
so generally throughout the entire United States that it is 
justly claimed all the people receive a benefit, and it would be 
almost impossible to reach any system of charge. 

The Panama Canal, in connection with coastwise traffic, is so 
situated that the benefits which it will bring will be more pe- 
culiarly local, and it will be easy to fix a just plan of charges. 
Of course, in this I refer to the commercial traffic, not to the 
benefit to the entire country from the use of the canal us a 
mode of defense. 

We permit foreign-owned vessels to use our harbors and our 
rivers without charge. We differentiate the Panama Canal 
from our rivers and harbors by charging tolls against all for- 
eign-owned vessels and by charging all vessels owned by the 
citizens of the United States engaged in foreign trade, so that 
we clearly differentiate it from our ports and rivers. 

ECONOMICALLY SOUND TO CHARGE COASTWISE VESSELS, 


Why should not the owners of the vessels engaged in coast- 
wise traffic bear also their part of the expense of constructing 
and operating this enterprise? Our coastwise trade is limited 
by law to yessels owned by citizens of the United States. For- 
eign-owned or foreign-made vessels can not compete with them 
for our coastwise traffic. They are already enjoying a great 
degree of prosperity. 

If a suggestion were made to pass a bill to carry the const- 
wise traffic of the United States over the Panama Railroad 
without charge, the public would resent it, and yet such a sug- 
gestion does not differ greatly from what would be allowed 
unless we pass the pending bill. 

COASTWISE VESSELS ENJOY A MONOPOLY AND NEED NO GOVERNMENT AID. 

A recent investigation by the House Committee on the Mer- 
chant Marine and Fisheries, together with the report of that 
committee, goes fully into this subject. Referring to the 
Atlantie and Gulf coasts, the report shows that on this leading 
waterway of American commerce practically all the large regu- 
Jar steamship lines are either controlled by railroads or are sub- 
sidiaries od two large ship consolidations—the Eastern Steam- 
ship Corporation or the Atlantic, Gulf & West Indies Steamship 
Lines. The report shows that the railtoad-controlled lines com- 
bincd with the lines of these two companies dc 98.9 per cent of 
the total gross tonnage. ‘The report furthermore points out 
that very few of the principal routes of our entire Atlantic and 
Gulf coasts are served by more than one regular steamship line. 

The report shows clearly that the mode of operating the coast- 
wise traffic of the Atlantic coast leaves no substantial competi- 
tion between vessel owners. The same is shown to be true, 
perhaps to a less extent, on the Pacific coast. 

Much interesting information has been gathered in this report 
with reference to the way in which the owners of vessels en- 
gaged in coastwise traffic avoid competition between themselves 
aid take advantage of our legislation which excludes them from 
competition with foreign-owned yessels or foreign-built vessels, 

It is perfectly clear that the large corporations engaged in 
this business are prosperous. They need no subsidy; they are 
fully able to bear their part of the expense incident to the con- 
struction and operation of the Panama Canal. There is no 
reason why all the people of the Unitc 1 States should pay taxes 
to put money into the treasuries of these corporations. Those 
who insist that it is our canal, and we should have the right 
to let our coastwise vessels go through free, forget that the 
canal is ours and the money of all the people must pay for it, 
while the dividends paid by the corporations owning the coast- 
wise vessels are not ours, but go alone to the very small number 
of men who own stock in them. 

But it is claimed that the free passage of these vessels will 
help commerce from coast to coast, and furnish competition 
with the transcontinental railroads. If the coastwise vessels 
will save from $2 to $3 a ton by the use of the canal, even 
though they pay tolls, this would seem to be a sufficient con- 
tribution toward the coastwise trade, and it is hardly possible 
that the transcontinental railroads will be able to compete with 
them in the carriage of the class of goods suited to steamboat 
transportation. Besides, the transcontinental railroads can be 
regulated and their rates fixed by the Interstate Commerce 
Commission. 

The more I investigate this branch of the subject the less am 
I impressed with the view that the public will receive benefit, 
through less transcontinental transportation charges, as a re- 
sult of giving to the corporations engaged in coastwise traffic 
the part they should contribute toward the expense and oper- 
ation of the canal. 

Experts who have studied the effect of the canal upon ċoast- 
wise trade show that little, if any, of the 40 to SO cents per 
cargo ton to be charged the coastwise vessels for going through 
the canal would reach, if remitted, the ultimate consumer, but 
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even if this were not true, the ultimate consumer of cargoes 
carried by these vessels would make a very small part of the 
people of our entire country, and it is difficult to justify a tax 
upon all the people for the benefit of these few. 

All of the people of the United States are interested in the 
commerce with all of the countries of North and South America, 
and the ultimate consumer of products is concerned with the 
effect of the canal upon our trade relations with the neighboring 
countries. 

An effort has been made to attract the interest of those zeal- 
ous for 2 merchant marine. They should understand that ample 
yessels are engaged in the coastwise trade, all flying the flag 
of the United States, 

We are short in vessels doing foreign business, where they 
must compete with the vessels of the world. If a subsidy is to 
be given to any vessels, it should be given to those engaged in 
the foreign trade, which need help, not to those enga ed in the 
coustwise trade already protected from foreign competition, al- 
ready rich and prosperous. 

Mr. President, the bill before us, if adopted, only requires 
the corporations owning vessels engaged in coastwise trade 
of the United States to pay for having their vessels carried 
through the canal, just as citizens of the United States must 
pay for their vessels when engaged in foreign trade and citizens 
of other countries must pay for their vessels. 

The bill carries a proviso that neither the passage of this act 
nor anything therein contained shall be construed or held as 
modifying or impairing or affecting any treaty or other right 
possessed by the United States. The sovereign rights of the 
United States in the canal zone will be in no way affected. 

We have been told that by voting for this bill we are sur- 
rendering to British diplomacy. Let us remember the history 
of British and American diplomacy with reference to the canal. 

From no control, by diplomacy we advanced to entire con- 
trol, only conceding equality of treatment to the subjects of 
each country. Surely, the United States was not overreached 
in these negotiations. 

When we passed an act granting discriminations in favor of 
citizens of the United States against subjects of Great Britain, 
Great Britain called our attention to the treaty and asked for 
equality of treatment. And added further that as many able 
men in the United States seemed to doubt that the subjects of 
Great Britain are entitled to equality of treatment in the use 
of the canal, Great Britain is ready to submit the construction of 
this part of the treaty to arbitration. Sir Edward Grey does 
not suggest The Hague. He suggests arbitration broadly. 

In my opinion if two judges of our Supreme Court and two 
judges of English courts passed upon the subject the probabili- 
ties all are that the unanimous verdict would be under the 
treaty that citizens of Great Britain and citizens of the United 
States are to receive equal treatment. 

The question of the sovereignty of the United States over the 
Canal Zone is in no way involyed. With complete sovereignty 
and without a treaty obligation, according to the fixed policy 
heretofore of the United States, there should be no discrimina- 
tion against the citizens of either country. 

The construction of the canal does rank among the world’s 
wonders, but if in connection with its construction we should 
seek to violate the terms of a treaty made at our own instance, 
we would subject our country to the just suspicion of all other 
nations, and commit a colossal blunder. 

Well might the President of the United States feel that for 
this country to disregard its obligation of equality of treatment 
to citizens of other countries passing their commerce through 
the canal would create a general distrust of the United States 
and hinder him in dealing “with matters of even greater 
delicacy.” 

No matter how. serious the consequences, we should live up 
to our treaties, 

It is fortunate in the present instance that we can live up 
to the fullest measure of this treaty and cause no loss to the 
United States or her citizens. By every rule of sound diplomacy 
and common sense we should extend the doctrine of equality of 
treatment to citizens of all countries at the canal, and we should 
make the coustwise vessels pay their part of the expense of 
building and operating the canal. By following in this instance 
the tradition:’ policy of the United States we will at the same 
time show our regard for agreements, add to the prosperity of 
our people at home and to the standing of our country among 
the nations of the world. 

The appendix is as follows: 

[Senate Document No, 85, Fifty-seventh Congress, first sesslon.] 
CLAYTON-BULWER Treaty or APRIL 19, 1850. 


The United States of America and Her Britannic Majesty, being 
desirous of consolidating the relations of amity which so happily sub- 


sist between them, by settin 
views and intentions with reference to any means of communication by 
ship canal which may be constructed between the Atlantic and Pacifie 


forth and fixing in a convention thelr 


Oceans by the way of the river San Juan de Nicara and either or 
both of the lakes of Nicaragua or Managua, to any port on place on the 
Pacific Ocean, the President of the United States has conferred full 
powers on John M. Clayton, Secretary of State of the United States, 
and Her Britannic Majesty on the Right Hon. Sir Henry Lytton Bulwer, 
a member of Her Majesty's most honorable privy council, knight com- 
mander of the most honorable Order of the Bath and envoy extraordi- 
nary and minister D of Her Britannic niga to the 
United States, for the aforesaid purpose; and the sai 8 
tiarles 3 their full powers, which w-re found to be in 
proper form, have agreed to the following articles: 
n. 

“The Governments of the United States and Great Britain hereb 
declare that neither the ae nor the other will ever obtain or ee 
for itself any exclusive contro! over the said ship canal; agreeing that 
neither will ever erect or maintain any fortifications commanding the 
same or in the vicinity thereof, or occupy, or fortify, or colonize, or 
assume, or exercise any dominion over Nicaragua, Costa Rica, the Mos- 
quito Coast, or any part of Central America; nor will either make use 
of aer pro ection which either affords or may afford, or any alliance 
which either has or may have to or with any State or people, for the 
purpose of erecting or maintaining any such fortifications, or of oc- 
cupying, fortifying, or colonizing Nicaragua, Costa Lica, the Mosquito 
Coast, or any part of Cextral America, or of assuming or exercising 
dominion over the same; nor will the United States or Great Britain 
take advantage of any intimacy, or use any alliance, connection, or 
influence that either 15 possess with any State or Government through 
whose territory the said canal may pass for the pur of acquiring 
or holding. directly or indirectly, for the citizens or subjects of the one, 
any rights or advant in rd to commerce or ravigation through 
the said canal which shall not offered on the same terms to the citi- 
zens or subjects of the other, 


“ARTICLE 2. 


“ Vessels of the United States or Great Britain traversing the sald 
canal shall, in case of war between the contracting 8 be exempted 
from blockade, detention, or capture by either of the belligerents; and 


this provision shall extend to such a distance from the two ends of the 
said canal as may hereafter be found expedient to establish, 


“ARTICLE 2. 


“In order to secure the construction of the said canal, the contract- 
ing parties engage that if any such cinal shall be undertaken upon fair 
and equitable terms by any parties having the authority of the local 
government or governments through whose territory the same may 
pass, then the persons cmployed in making the said canal, and t. ir 
property: used or to be used for that object shall be protected from 

e commencement of the said canal to its completion, by the Govern- 
ments of the United Staies and Great Britain, from unjust detention, 
confiscation, seizure, or any violence whatsoever. 

“ 2°TICLE 4. 

The contracting er will use whatever Influence they respectively 
exercise with any State, States, or governments possessing or claim- 
s to possess any jurisdiction or right over the territory which the 
sald canal shall traverse, or which shall be near the waters applicable 
thereto, in order to induce such States or governments to facilitate 
the construction of the said canal by every means in thelr a: And 
furthermore, the United States and Great Britain agree to use their 
good offices, wherever or however it may be most expedient, in order to 
85 the establishment of two free ports, one at each end of the said 
canal, 

„ ARTICLE 5. 

“The contracting pornos further engage that when the sald canal 
shall have been completed they will protect it from interruption, seiz- 
ure, or unjust confiscation, and that they will guarantee the neutrality 
thereof so that the said canal may forever be open and free and the 
capital invested therein secure. Nevertheless, the Governments of 
the United States and Great Britain, in according their protection to 
the construction of the sald canal and guaranteeing its neutrality and 
security when completed, always understand that this e ney and 

rantee are granted conditionally, and may be withdrawn by both 

yernments or either Government, if both Governments or either 
Government should deem that the PERA or company undertaking 
or managing tbe same adopt or establish such regulations concernin 
the traffic thereupon as are contrary to the spirit and intention o 
this convention, citber by making unfair discriminations in favor of 
the commerce of one of the contracting parties over the commerce of 
the other or by imposing oppressive exactions or unreasonable tolls 
upon the passengers, vessels, goods, wares, merclandise. or other arti- 
cles. Neither party, however, shall withdraw the aforesaid protection 
and guarantee without Orst giving six months“ notice to the other. 

“ARTICLE 6. 


“The contracting parties in this convention engage to invite every 
State with which both or either have friendly intercourse to enter into 
stipulations with them similar to those which they have entered Into 
with each other, to the end that all other States may share in the honor 
and advantage of having contributed to a work of such general Interest 
and Importance as the canal herein contemplated. And the contracting 
parties likewise 2. 5 that each shall enter into treaty stipulations 
with such of the Central American States as veri! may deem advisabte, 
for the purpose of more effectually carrying out the great design of this 
eonwentiin: namely, that of constructing and maintaining the said canal 
as a ship communication between the two oceans for the benefit of man- 
kind, on equal terms to all. and of protecting the same; and they also 
agree that the good offices of either shall be employed, when requested 
by the otber, in aiding and assisting the negotiation of such treaty stip- 
ulations; and should any differences arise as to right or property over 
the territory through which the said canal shall pass between the States 
or Governments of Central America, and such differences should in any 
way impede or obstruct the execution of the said canal, the Governments 
of the United States and Great Britain will use their good offices to set- 
tle such differences In the manner best sulted to promote the interests 
of the said canal, and to strengthen the bonds of friendship and alliance 
which exist between the contracting parties. 


“ARTICLE 7. 


It being desirable that no time should be unnecessarily lost in com- 
mencing and constructing the canal, the Governments of the United 
States and Great Britain determine to give their support and encourage- 
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ment to such persons or company as may first offer to commence the 
same, with the necessary capital, the consent of the local authorities, 
and on such principles as accord with the spirit and intention of this 
convention; and if a persons or company should already have, with 
any State through which the proposed ship canal may pass, a contract 
for the construction of such a canal as that specified in this convention, 
to the stipulations of which contract neither of the contracting parties 
in this convention have any just cause to object, and the said persons 
or company shall moreover have made preparations, and expended time, 
money, and trouble, on the faith of such contract, it is hereby agreed 
that such persons or company shall have a priority of claim over every 
other person, persons, or company to the protection of the Governments 
of the United States and Great Britain. and be allowed a year from the 
date of the exchange of the ratifications of this convention for conelud- 
ing their arrangements, and presenting evidence of sufficient capital 
subscribed to accomplish the contemplated undertaking; it beirg under- 
stood that if, at the expiration of the aforesaid period, such persons or 
company be not able to commence and carry out the proposed enterprise, 
then the Governments of the United States and Great Britain shall be 
free to afford their protection to any other parsona or company that 
shall be prepared to commence and proceed with the construction of the 
canal in question. 
“ARTICLE 8. 


“The Governments of the United States and Great Britain having 
not only desired, in entering Into this convention, to accomplish a par- 
ticular object. but also to establish a general principle, they hereby 
agree to extend their protection, by treaty stipulations, to any other 
prarneanie communications, whether by canal or railway, across the 
sthmus which connects North and South America, and ly to 
the interoceanic communications, should the same prove to be prac- 
ticable, whether by canal or railway. which are now proposed to be es- 
tablished by the way of Tehuantepec or Panama. In granting, however, 
their joint protection to any such canals or railways as are by this ar- 
ticle specified. it is always understood by the United States and Great 
Britain that the parties constructing or owning the same shall im 
no other charges or conditions of traffic thereupon than the afore- 


said Governments shall approve of as just and ultable; 

the same cunals or railwa being open to the citizens and subjects 

be open on like terms to the citizens and subjects of every other State 

which is willing to grant thereto such protection as the United States 
“ARTICLE 9, 

“The ratifications of this convention shall be 18 at Wash- 

bl 

“In faith whereof we, the respective plenipoten 
this convention and have hereunto affixed our seals. 

Done at Washington the 19th day of April, A. D. 1850, 

“ JoHN M. CLAYTON. f 8. 
L. 8. os 
HAY-PAUNCEFOTE TREATY. 

The United States of America and His Majesty Edward VII, of the 
minions beyond the seas, King, and Emperor of India, being desirous to 
facilitate the construction of a ship canal to connect the Atlantic and 
that end to remove any objection which may arise out of the convention 
of the 19th April, 1850, commonly called the Clayton-Bulwer treaty, to 
the United States, without impairing the general principle“ of neu- 
tralization established in article 8 of that convention, have for that 

be President of the United States, John Hay, Secretary of State of 
the United States of America; 
and Ireland, and of the British Dominions beyond the King, and 
Emperor of India, the Right Hon. Lord Pauncefote. G. G. B., OSC. 
the United States: 

Who having communicated to each other their full powers, which 
ing articles: 

“ ARTICLE 1. 
“The high contracting parties agree that the E treaty shall 


of the United States and Great Britain on equal terms, shall also 
and Great Britain engage to afford. 
ington within six months from this day, or sooner If c. 

ies, have signed 

“Henry LYTTON BULWER. 

United Kingdom of Great Britain and Ireland, and of the British Do- 
Pacific Oceans, by whatever route may be considered expedient, and to 
the construction of such canal under the auspices of the Government of 
purpose appointed as their plenipotentiaries : 

And His Majesty Edward VII, of the United Kingdom of Great Britain 
M. G., His Majesty's ambassador extraordinary and plenipotentiary to 
were found to be in due and proper form, have agreed upon the follow- 
supersede the aforementioned convention of the 19th April, 1850, 


“ARTICLE 2. 


“Tt is agreed that the canal may be constructed under the auspices of 
the Government of the United States either directly at its own cost, 
or by pis or loan of money to individuals or 3 or th b 
subscription to or purchase of stock or shares, and that, subject to the 
provisions of the present treaty, the said Government shall have and 
enjoy all the rights incident to such construction, as well as the exclu- 
sive right of providing for the regulation and management of the canal. 


“ ARTICLE 3. 


„The United States adopts as the basis of the neutralization of such 
ship canal the following rules, substantially as embodied in the conven- 
tion of Constantinople, signed the 28th October, 1888, for the free navi- 
gation of the Suez Canal, that is to say: 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules on terms of entire equality, 
so that there shall be no discrimination against any such nation or t 
citizens or subjects In respect of the conditions or charges of traflie or 
esi Such conditions and charges of traffic shall be just and 
equitable. 

2. The canal shall never be blockaded, nor shall mee 
be exercised nor any act of hostility be committed within it. The United 
States, however, shall be at liberty to maintain such milit: police 
along the canal as may be necessary to protect it against lawlessness 
and disorder. 

“8. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly necessary, and the 
transit of such vessels through the canal shall be effected with the least 
possible delay in accordance with the regulations in force and with only 
such intermission as may result from the necessities of the service. 

“Prizes shall be lu all respects subject to the same rules as vessels 
of war of the belligerents, 

“4, No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials In the canal except in case of accidental 
hindrance of the transit, and in such case the transit shall be resumed 
with all possible dispatch, 


ht of war 


“5. The provisions of this article shall appl 
the canal within 3 marine miles of either en 
belligerent shall not remain in such waters longer than 24 hours at 
any one time except in case of distress, and in such case shall depart 
as soon as possible, but a vessel of war of one belligerent shall not 
pene vat n 24 hours from the departure of a vessel of war of the 
other 


t. 
“6. The plant, establishments, buildings, and all works 1 to 
the construction, maintenance, and operation of the canal shall be 
deemed to be part thereof for the purposes of this treaty, and in time 
of war, as in time of peace, shall enjoy complete immunity from attack 
or injury by belligerents and from a calculated to impair their use- 
fulness as part of the canal. 
“ ARTICLE 4. 

“Tt is a that no change of territorial sovereignty or of interna- 
tional relations of the country oc countries traversed by the before- 
mentioned canal shall affect the general principle of neutralization or 
the obligation of the high contracting parties under the present treaty, 


“ ARTICLE 5, 


“The present treaty shall be ratified by the President of the United 
States, by and with the advice and consent of the Senate thereof, and 
by His Britannic Maj : and the ratifications shall be exchanged at 

ashington or at London at the earliest possible time within six 
months from the date hereof. 

“In faith whereof the respective plenipotentiaries have signed this 
trea 1 hereunto affixed their seals. 

1901. 


t waters adjacent to 


essels of war of a 


me in duplicate at Washington the 18th day of November, A, D, 


“Joun Hay, — 
“ PAUNCEFOTE, SEAL] ” 

Mr. THORNTON. Mr. President, if no other Senator desires 
to address the Senate on this subject at this time, I ask that 
the unfinished business be temporarily laid aside in order that 
the Agricultural appropriation bill may be taken up. 

Mr. BORAH. Mr. President, I should like to address the Sen- 
ate upon this subject for about 20 minutes. My remarks will be 
short; they will only bear on one particular matter; and if it 
will not inconvenience the Senator from Oklahoma [Mr. Gore], 
I would prefer not to have the unfinished business laid aside at 
this time. However, if it will inconvenience him for me to pro- 
ceed now, I can speak on some other day. 

Mr. GORE. Mr. President, I am very anxious to press the 
Agricultural appropriation bill, as the naval appropriation bill, 
I believe, has come in, and the legislative appropriation bill will 
soon be reported from the committee; but, as the Senator limits 
his time to 20 or 30 minutes, of course I would not feel like 
denying the Senate the pleasure of hearing him at this juncture. 

Mr. BORAH. Mr. President, I have no desire at this time to 
enter upon an extended discussion of the subject which has been 
so thoroughly discussed from time to time, but only to call 
attention to one particular matter to which reference has been 
had in almost all of the speeches which thus far have been 
made, and that is to the Welland Canal—the terms of the Wel- 
land Canal treaty—and the light a discussion of it may throw 
upon the vital portions of the treaty which is up for construc- 
tion. I am led to discuss this particular matter at this time, 
particularly because the Senator who has just taken his seat 
has referred to it. 

The Welland Canal treaty in article 27 provides as follows: 

The Government of Her Britannic Majesty Lai to upon the 
Government of the Dominion of Canada to secure to the ci ns of the 
United States the use of the Welland, St. Lawrence, and ather canals 
in the Dominion on terms of uality with the Inhabitants of the 
Dominion; and the Government ot the United States en that the 
subjects of Her Britannic Majesty shall enjoy the use of t e St. Clair 
Flats Canal on terms of equality with the Yahabitants of the United 
States, and further en: to urge upon the State governments to 
secure to the subjects of Her Britannic Majesty the use of the several 
State canals connected with the navigation of the lakes or rivers trav- 
ersed by or r to the boundary line between the possessions of 
the high contracting parties on terms of equality with the inhabitants 
of the United States. 

It will be observed at once how plain and distinct, how spe- 
cific the language of article 27 is with reference to insuring 
equality of treatment and equality of use between the inhabit- 
ants of the respective countries. There seems to be really no 
room for construction; and it has always been somewhat a 
matter of surprise to me that Hay and Pauncefote, having this 
treaty before them and, of course, both being familiar with it, 
if they designed to accomplish beyond question and in unmis- 
takable terms the same equality of treatment in connection with 
the Panama Canal, did not use the language which was used 
here, because there can be no possible room for construction 
when you come to analyze its language. It says “on terms of 
equality with the inhabitants of the Dominion” and “on terms 
of equality with the inhabitants of the United States.” It 
would seem to leave no room for a fair difference of opinion. 
The language is quite different from qe general terms or lan- 
guage used in the Hay-Pauncefote treaty. 

If we had in the Hay-Pauncefote treaty the provision of this 
article, that the Panama Canal should be open upon terms of 
equality to the inhabitants of the United States and to the 
inhabitants of Great Britain, naming the two countries, we 
would unquestionably not be here discussing this subject matter. 
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It is an entirely different proposition to have a provision in a 
treaty which provides for the free and equal use to all nations 
observing certain rules, which certain rules are incapable of 
obseryance by one of the signatory powers, aS we claim, and 
providing specifically that it should be free and open to the 
inhabitants of the respective countries, and naming the coun- 
tries. 

It was not that particular phase of it, however, to which I 
was going to call attention. It was to the construction which 
Great Britain placed upon the language of the Welland Canal 
treaty, and which Great Britain still continues to place upon the 
langunge of the Welland Canal treaty. The Welland Canal 
trenty or the treaty of 1871, neither in its language nor in the 
construction which the British Government placed upon it, 
can offer any comfort to those advocating repeal. The language 
is infinitely more specific than the language of the Hay-Paunce- 
fote treaty, and yet the British Government contended and now 
contends that she had a right under it to discriminate in favor 
of her own trade and commerce. 

The Senator from New York [Mr. Roor], when discussing 
this subject upon the 2ist day of January, 1913, in the speech 
which has since become famous in this discussion, after reading 
Mr. Cleveland's message under date of August 23, 1888, said: 


Upon the n of the United States embodying that view, 
Canada retired from the position which she had taken, rescinded the 
provision for differential tolls, and put American trade going to Ameri- 
can markets on the same basis of tolls as Canadian trade going to 
Canadian markets. She did not base her action upon any idea that 
there was no competition between trade to American ports and trade to 
Canadian ports, but she recognized the law of equality in good faith 
and honor; and to this day that law is being accorded to us and by 
each great nation to the other. 


Asa matter of fact, historically speaking, England and Canada 
did not yield upon the deliverance of the message of President 
Cleveland. It was not upon the occasion of the matter being 
thus called to the attention of England and Canada that they 
finally conceded the position which we now claim is the right 
position. The British Government never recognized, and has 
not until this hour recognized, the law of equality in good faith 
and honor with reference to that canal treaty. I call attention 
also to the language of Sir Edward Grey, which is quite similar 
in its import to the language used by the Senator from New 
York in regard to this same subject matter: 

Your excellency will no doubt remember how strenuously the United 
States protested, as a violation of equal rights, against a system which 
Canada bad introduced of a rebate of a large portion of the tolls on 
certain freight on the Welland Canal, peon ed that such freight was 
taken as far as Montreal, and how, in the face of that protest, the sys- 
tem was abondoned. 

The inference fairly to be drawn from both of those statements 
is that upon the filing of the protest Great Britain and Canada, 
seeing the error of their construction of the treaty, yielded their 
position and, as a matter of equity and as a matter of national 
honor, conceded the position which we had taken with regard 
to it. But such is not true, and no such inference can be drawn 
from the real facts. 

What are the real facts in regard to the matler? In the first 
place, Mr. Cleveland delivered his message on the 23d day of 
August, 1888, in which he said: 

By article 27 of the treaty of 1871 provision was made to secure to 
the citizens of the United States the use of the Welland, St. Lawrence, 
and other canals in the Dominion of Canada on terms of equality with 
the inhabitants of the Dominion, and to also secure to the subjects of 
Great Britain the use of the St. Clair Mats Canal on terms of equality 
with the inhabitants of the United States. 

The emeta with the inhabitants of the Dominion which we were 

romised in the use of the canals of Canada did not secure to us free- 
dom from tolls in their navigation, but we had a right to expect that 
we, being Americans and interested in American commerce, would be 
no more burdened in regard to the same than Canadlaus engaged in 
their own trade; and the whole bP of the concession made was, or 
should have been, that merchandise and proper transported to an 
American market through these canals should not be enhanced in its 
cost by tolls many times higher than such as were carried to an ad- 
. Canadian market. All our citizens, producers and consumers 
as well as vessel owners, were to enjoy the equality promised. 

And pet evidence has for some time been before the Congress, fur- 
nished the Secretary of the Treasury, showing that while the tolls 
charged in the first instance are the same to all, such vessels and car- 
goes as are destined to certain Canadian ports— 


Their coastwise trade— 
are allowed a refund of nearly the entire tolls, while those bound for 
American ports are not allowed any such advantage. 

To promise equality and then in practice make it conditional upon 
our vessels doing Canadian business instead of their own, is to fuel 
a promise with the shadow of performance. 

Nothing was done during Mr. Cleveland's administration on 
the part of Canada and Great Britain, and no consideration, 
further than the mere promise upon their part to consider it, 
was ever given to this message which was supposed to have 
brought about the change. The matter remained precisely the 
same, Great Britain contending all the time that the plain lan- 
guage of the treaty to which I have called attention was not 


being violated. When Mr. Harrison came into the presidency 
he again called attention to the plain terms of the treaty, and 
again there was no response on the part of Canada or Great 
Britain in the matter of yielding the construction for which 
we contended, Finally the United States passed what is known 
as the retaliatory statute, through and by means of which we 
imposed certain charges upon her vessels passing through our 
canals, and in that way retaliated for the charges which Can- 
ada was making. Neyer until that retaliatory statute was 
passed—and it became a matter of pecuniary concern and pro- 
tection to her own commerce—did she yield upon the proposi- 
tion, and not then as to the construction of the treaty. 

When they finally yielded upon this proposition they said— 
and this now remains upon the files as part of the archives of 
the State Department: 

Every obligation of the treaty has been fully and unreservedly met. 

The contention that they were not justified in adopting the 
tolls rebate was met by the proposition that they were entitled 
to do so under the terms of the treaty. They further say: 

The difference of opinion which exists as to the treaty rights of 


the two countries is to be regretted, but it forms no ground for a 
charge that either country in maintaining its own yiews pr r 
a disregard of solemn obileations: z n 


Now, place the language of the treaty of 1871, article 27, 
alongside the language of the treaty of 1901, article 3, rule 1, 
and then take the British construction and her final protest and 
it will be seen that under that specific language she- claimed 
for herself the right of discrimination, while now, under Jan- 
guage, to say the least, far more general, far more favorable 
to the United States she contends against discrimination. 

Why did Canada yield upon this proposition? Certainly 
as a matter of business, to protect her commerce, leaving upon 
file with the Secretary of State the asseveration that her 
construction of the treaty was right and is right; and that 
contention stands upon the part of Great Britain and Canada 
to-day. In the face of the claim that we are construing this 
language of the Hay-Pauncefote treaty unfairly, we have the 
declaration upon the part of Great Britain, now on file and 
not withdrawn, that the plain, unmistakable language of the 
Welland treaty was correctly construed in 2 way which enabled 
her to favor her coastwise traffic. 

I simply desire to put in the- Reconp the facts, because the 
construction of the Welland Canal treaty, if it is to be re- 
ceived at all, must be received as a construction unfavorable 
to the contention which Great Britain at this time is making. 

Mr. HUGHES. Mr. President, will the Senator yield for a 


question? 

Mr. BORAH. Certaivly. 

Mr. HUGHES. I understood the Senator to say that Canada 
attempted to favor her coastwise traffic. My understanding of 
her position in the matter was that she. favored any traffic 
going to a certain port. Is that correct, or not? 

Mr. BORAII. My understanding is that Canada charged the 
same toll for all traffic, and then rebated to her 

Mr. HUGHES. And then rebated, not to her people, but to 
anybody that carried the traffic to a certain port? 

Mr. BORAH. To a Canadian port. 

Mr. HUGHDS. To a certain port, regardless of whose trafiic 
it was? 

Mr. BORAH. Exactly; but there was a rebate when the 
vessel was carrying commerce to her ports. 

Mr. HUGHES. To certain of her ports? 

Mr. BORAH. Any ports. ips 

Mr. HUGHES. And that rebate was given to any vessel that 
carried if, as I understand. I ask for information. 

Mr. BORAH. ‘That is not my understanding. 

Mr. HUGHES. That any vessel, whether a Canadian vessel 
or American vessel or other vessel, that carried commerce. to 
this port received the same treatment. In other words, it was 
an attempt to discriminate in favor of a port, and not an at- 
tempt to discriminate in favor of the commerce, as I undet- 
stand—her own commerce or anybody else's. 

Mr. BORAH. No; I do not so understand it. 

Mr. HUGHES. ‘That is my understanding from every state- 
ment that I have heard made here, and I wanted to get it 
cleared up if I could. 

Mr. BORAH. I have a different understanding, but I may be 
in error about it. 

Mr. WILLIAMS. I think it was certain ports. 

Mr. THOMAS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator fram Colorado? 

Mr. BORAH. I yield. 

Mr. THOMAS. I wish to inquire of the Senator whether the 
threat of retaliatory legislation was not made, and to some ex- 
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tent carried into effect, before Great Britain yielded her posi- 
tion as a matter ef practice, and gave the actual operation of the 
treaty the construction that was contended for by our Govern- 
ment? 

Mr. BORAH. That is correct. On June 20, 1892, President 
Harrison sent a message to Congress stating that nothing had 
been done by Canada in response to our request in connection 
with the treaty, and recommending legislation. An act was 
passed July 26, 1892, allowing tolls to be placed upon Canadian 
commerce passing through the American canal at the Soo. A 
proclamation was issued by the President August 20, 1892, fixing 
the tolls. By Canadian order in council, issued February 13, 
1898, the tolls were removed from American traffic; and on 
February 21, 1893, our order fixing tolls on Canadian traffic was 
suspended. It is plainly to be seen that the only thing that 
brought about the settlement was the retaliatory legislation. 

Mr. HUGHES. Mr. President, will the Senator yield again? 

Mr. BORAH. I will. 

Mr. HUGHES. Is it not true that there is a great dispropor- 
tion of favors in any comparison between American and Cana- 
dian traffic? Does the Senator think we are in any shape to 
retaliate against a nation which has so little traffic, as com- 
pared with our own trafic, both being affected? 

Mr. BORAH. I do not understand that there is a great 
difference. 

Mr. HUGHES. I understand that there is a tremendous dis- 
proportion between the amount of Canadian traffic going 
through these canals and the amount of our own traffic. 

Mr. BORAH. I will say to the Senator from New Jersey 
that if he will examine the records in regard to this matter 
and the correspondence and the negotiations which followed the 
passage of this retaliatory legislation, I am satisfied that he 
will arrive at the conclusion that the concession came as a 


result of the legislation, and that when Canada receded the 


United States suspended the operation of the statute which had 
been passed for the purpose of enforcing the retaliation. 

I will conclude by putting in the Recorp, in order that it be 
there for purposes of comparison, the provision of the treaty 
which we are now asked to construe. I have read the provision 
from the Welland Canal treaty. The portion to which I wish 
to call attention, of article 3 of the Hay-Pauncefote treaty, is as 
follows: 

The canal shall be free and open to the vessels of commerce and 
war of all nations observing these rules on terms of entire equality, so 
that there shall be no discrimination against any such nation, or its 


citizens or subjects, in ect of the conditions or charges of traflic 
or otherwise. Such conditions and charges of traffic shall be just and 


equitable. 


Mr. WILLIAMS. Mr. President, in some respects I am 
afraid the argument of the Senator from Idaho [Mr. Boran] 
is an illustration of the truth of the old couplet from Samuel 
Butler's Hudibras concerning people who— , 

Compound fer sins they are inclined to, 
Ey damning those they have no mind to. 

After denouncing the bad faith of Canada, the Senator 
4nsinuates that as an argument for our making a like inter- 
pretation based on the bare letter of a treaty in our own favor. 
It is true he says that the language of the Welland Canal 
treaty was much more specific and unmistakable than the 
language of the Hay-Pauncefote treaty. In that, however, he 
is mistaken again, because the Hay-Pauncefote treaty brings 
forward article 8 of the Clayton-Bulwer treaty and by reference 
makes it a part of the Hay-Pauncefote treaty; and the language 
of the Clayton-Bulwer treaty in article 8 is even more specific 
than the language of the Welland Canal treaty. 

The Welland Canal treaty uses the language “inhabitants of 
Canada and of the United States.” Article 8 of the Clayton- 
Bulwer treaty, brought forward by reference and made a part 
of the Hay-Pauncefote treaty as much as if literally repeated, 
uses the language “the subjects of Great Britain and the 
citizens of the United States,” and demand equal treatment of 
both by forbidding discrimination, It could not be any more 
specific, 

As to the trouble we had with Canada about the Welland 
Canal treaty, the Senator from Idaho is historically accurate 
in every statement he has made. We took the position at that 
time that Canada was interpreting a treaty in a totally un- 
justifiable way for the purpose of making a discrimination In 
favor of her own commerce as against American commerce. 
While she and Great Britnin did not admit that that was the 
ease, the final upshot of the whole thing—after diplomacy, 
threats, retaliatory legislation, and all—was that Canada with- 
drew from an untenable position—it makes no difference why it 
was untenable—and the two nations fixed a modus vivendi 
whereby each extended to the other freedom from tolls. i 


Mr. President, Canada's attempted bad faith, keeping of an 
agreement, the letter which kills and violating the spirit which 
Saves, can not possibly be an argument in connection with this 
matter, unless, indeed, it be an argument against our imitating 
her example by waiting for retaliatory measures before vol- 
untarily undoing our own wrong. My interpretation of the 
Welland Canal treaty, if I had been called upon to give one at 
the time, the interpretation of the treaty by the American Gov- 
ernment, the interpretation of its terms by the Senator from 
Idaho, all tend to the conclusion that Canada was acting in bad 
faith and was trying to evade the provisions of the treaty— 
keeping it to the eye and violating it to the faith. In other 
words, she was complying literally with the treaty, complying 
with the letter of the treaty, and violating its spirit. In yet 
other words, she was not making a discrimination against 
American yessels and vessel owners, and therefore she con- 
tended that a rebate upon freight carried to a Canadian port 
was not a violation of the letter of the treaty, although it was 
a discrimination against American ports, and therefore against 
commerce; and, therefore, as Cleveland said, fulfilling a sol- 
emn promise by a shadow of performance. She was doing just 
what is sought to have us do here. 

We have done by legislation a certain thing that is not a vio- 
lation of the letter of this Hay-Pauncefote treaty, according to 
my interpretation of it; but when we go back and examine the 
res geste, if I may use that phrase, by analogy we find out that 
the minds of the American diplomats and the minds of the 
British diplomats came to a common understanding, and that. 
common understanding we are now asked to violate. That 
common understanding is vouched for by White, vouched for by 
Choate, vouched for by Lansdowne, vouched for by Hay in a 
communication sent and read to the Senate and in conversa- 
tion with Senator Lopce—vyouched for by everybody who then 
represented us—and that understanding is the interpretation 
now contended for by Great Britain. A majority of the Sena- 
tors who voted upon this question two years ago did not know 
all this contemporaneous correspondence—this res geste. I, for 
one, did not. 

Mr. President, if I through my agent and you through your 
agent effect a contract with one another, and if those agents 
have an understanding—an admitted coming together of minds— 
as to what the contract means, even though it be awkwardly. 
or doubtfully worded, and if that understanding is communi- 
eated to you as one principal and communicated to me as an- 
other principal, and we accept the contract as written with the 
understanding of its meaning thus held by both agents at the 
time, and thus communicated to both principals, then I under- 
stand that either you or I might go into a court subsequently, 
and might say, This contract is susceptible of a different inter- 
pretation. I choose to give it that interpretation. I stand upon 
the letter right in the case.” I can understand that, but I can 
not understand how any man in the world would ever have any, 
confidence in whichever one of us did it. If you had done that, 
I never would enter into another contract with you where any- 
thing was left to your honor or where anything was left to your 
observance of good faith, independently of the very letter of the 
contract, enforceable in the courts ef law. I would go further; 
and fearing, even in such a case, that you might dispute, if you 
could, I would provide that you should pay damages and attor- 
neys’ fees in case of litigation, so much would I distrust you. 
Moreover, from my justified distrust, all your other neighbors 
= learn to distrust you and thereafter to treat you accord- 
ngly. 

Mr. BORAH. Mr. President í 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Idaho? 

Mr. WILLIAMS. I do. é 

Mr. BORAH. Did I understand the Senator to take the posi- 
tion that the agents negotiating the treaty could communicate 
to one another their views of what the treaty was, and that 
their views would govern rather than the language of the 
treaty? 

Mr. WILLIAMS. No, no. I did not say that, nor did I say 
anything upon that subject; but what I said and will say now 
is this: Where there is room for misunderstanding concerning 
a treaty, it is perfectly permissible to take up the letters ex- 
ehanged between the diplomats, the foreign office in Great Brit- 
ain and the Secretary of State here, and the diplomats who were 
representing them and their communications to each other and 
to their respective principals, as things shedding light upon the 
real understanding, the real thing intended to be agreed to—the 
real coming together of minds contemporaneous with the event. 
I say that White and Choate and Lansdowne and all of them 


have agreed that what this treaty was meant to do was to bring 


about an equality of treatment between British subjects and 
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American citizens and Brilish ships and American and other 
ships, and that that was their understanding of what the lan- 
guage used meant, and that Secretary Hay, in a communication 
which was read to the Senate, put the Senate as well upon 
notice of it. 5 

Mr. BORAH. Mr. President, I did not think I was mistaken 
as to what the Senator said. The Senator contends that by rea- 
son of the understanding which Hay and White and Lansdowne 
and Innes and a few others had this treaty should be construed 
in the light of their understanding? f 
_ Mr. WILLIAMS. Yes; where doubt exists. Where no doubt 
exists from the language, of course that is different. 

Mr. BORAH. But suppose I have no doubt about it. Sup- 
pose I entertain no doubt about it. I am not bound to accept 
their view of it, then? P : 
Mr. WILLIAMS. Of course, if the Senator entertains no 
doubt about it, and if he thinks the language of the treaty is 
such that no doubt can be entertained, the Senator votes here 
in the Senate upon his honor and upon his responsibility to his 
own sense of intellectual integrity, and nobody would have the 
slightest right in the world to criticize him. It would seem 
queer to assert, however, that language concerning the meaning 
of which all of us are debating can be a subject of no doubt as 
to the proper interpretation. That is not the point, however. 
Mr. REED. Mr. President 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Missouri? 

Mr. WILLIAMS, In a moment. I am talking about what 
the treaty meant to those who made it at the time it was con- 
cluded; and I haye just called attention to the fact that a cer- 
tain interpretation of the language which our free-tolls law 
yiolates is reenforced by the fact that it was so understood and 
admitted by all the. participating parties at the time, and 
further reenforced by the fact that article 8 of the Clayton- 
Bulwer treaty is brought forward by reference and incorporated 
as a part of the Hay-Pauncefote treaty, and that the language 
of article 8 is specific and indubitable. 

I now yield to the Senator from Missouri. 

. Mr. REED. Mr. President, if the position of the Senator is 
correct, that-in construing treaties we must take into considera- 
tion the understanding of the negotiators, as evidenced by the 
correspondence between them, does it not follow that the Senate 
never should approve any treaty until it has examined the cor- 
respondence and has found from the correspondence what the 
real treaty is? 7 

Mr. WILLIAMS, Mr. President, what I said, I thought, was 
plain enough—that where there was a doubt, or where language 
used by the contracting parties was subject to a double con- 
struction, it was permissible, in order to find out what the real 
coming together of minds was, as intended by the language, to 
consider the diplomatic negotiations and the letters of our 
Secretary of State and the letters of the head of the British 
foreign office in the archives in our State Department relating to 
the negotiation itself, and especially such as discusses the mean- 
ing of the debated language itself. Of course that does not apply 
where the language is so plain that there is no doubt of its 
meaning as written, whether it was written by mistake or not; 
but where a double construction is possible that rule of inter- 
pretation does apply. By the way, the Senate has the right al- 
ways to call for all the diplomatic correspondence leading up to 
the completion of a treaty, and if it does not do so and any mis- 
understanding or mistake is entailed by the omission. to do 80 
it is its own fault. 

Mr. REED. Mr. President, if the Senator will permit me 
further, I do not know how that rule could be safely applied. 
A treaty is submitted here to the Senate. A Senator upon the 
floor reads the language and arrives at a conclusion as fo its 
meaning... He has no doubt as to his conclusion, because he 
deals alone with the language before him. 

Mr. WILLIAMS. I yielded for a question. 
be kept upon the floor. ; 

Mr. REED. He leans alone upon the language before him. 
Now, if every time a doubt thereafter arises we are to settle 
it by the correspondence which the Senator I am using in the 
illustration never saw, does it not follow. that the only safe 
thing to do is for everybody to read all the correspondence? 

Mr. WILLIAMS. Why, of course that is a good rule. If 
you can get it—and you always can where you haye any 
doubt—very well. In this particular case, however, our See- 
retary of State sent the information to the Senate upon an 
inquiry directed to him and the Senate. got it, and those. Sen- 
ators who chose to listen heard it read in executive session ; 
and there is no pretense that the Senate was ignorant of just 
what the Secretary of State, Mr. Hay, thought was meant by the 
trea $ 
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Now, of course if the Senator and I would enter into a 
wriften contract and expressed something which neither one 
of us infended to express and expressed it so plainly it could 
not be denied, that is another proposition; but wherever there 
is a doubt patent upon the face of the record that doubt can be 
settled only by appealing to the understanding of time. That 
is a familiar rule of construction even in constitutional quès- 
tions. The Supreme Court several times bas resorted to it. 
Where some phrase of the Constitution was capable of a doubt- 
ful construction the Supreme Court has gone back to the con- 
temporaneous debates of the time in the constitutional con- 
vention and the State conventions, where was discussed the 
particular point at issue-in order to determine what the meu 
who used the debated language. meant by it. 

Mr. CLARK of Wyoming. Mr. Presiden 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Wyoming? 

Mr. WILLIAMS. I yield. 

Mr. CLARK of Wyoming. Following the tine of thought which 
the- Senator last expressed, the Senate, was a party to this 
treaty. Would the Senator follow it so far as ta say that the 
understanding of Senators when they voted upon the treaty 
shou'd also be taken into consideration in determining what 
the treaty meant? 

Mr. WILLIAMS. Yes; I would. The understanding of ail 
parties at the time ought to be taken into consideration, and 
the. understanding of each in proportion to his opportunity to 
know and his intimacy with the negotiation and his participa- 
tion in it given due weight. 

Mr, CLARK of Wyoming. Of course, the. understanding of 
some Members of the Senate does not bear out the understand- 
ing which seems to have been deyeloped in the Senator's mind 
by the correspondence to which he refers. 

Mr. WILLIAMS. Of course, wherever you come to examine 
the res gestæ, as I called it by analogy; and you honestly draw 
one inference from it and I another. That raises a different 
question. f 

Mr. CLARK of Wyoming. It.is not an inference; it is a fact. 

Mr. WILLIAMS. It is not a fact at all. It is an inference, 
after all, as to what the meaning of the language is and what 
the understanding was. I draw from it the thought that we 
agreed at that time to abide by the Janguage of article S of 
the Clayton-Bulwer treaty; and that that language. has none 
of the ambiguity in it which the expressed language of this 
treaty would haye had without referring to il, because article 
§ says that there shall be no discrimination between “ the sub 
jects of Great Britain and the citizens of the United States.” 

Mr. BRANDEGED. Mr. President 

The PRESIDING OFFICER (Mr. MARTINE of New Jersey in 
the chair). Will the-Senator from Mississippi yield to the Sen- 
ator from Connecticut? 

Mr. WILLIAMS: Ves. 

Mr. BRANDEGEE, In view of what the Senator from Mis- 

sissippi has said about the treaty as fo the-Welland Canal and 
the attempted evasion of it, although keeping the letter of the 
treaty—evading the intent—what would the Senator say about 
the proposition that has been stated, at least informally, sey- 
eral times that, while-we-might not have- the right to exempt 
from tolls a coastwise vessel of the. United States passing 
through the canal, we might haye-the right to pay as a subsidy 
to that vessel at stated periods the amount of the tolls which it 
had paid to the. Government for passage? 
Mr. WILLIAMS. I am glad the Senator mentioned that. I 
believe that, if done with the intent and with the effect of reliev- 
ing our yessels and our commerce from the tolls paid by others, 
would be-a mere evasion, à violation by indirection; and that 
would meet my approval no more than a violation by direction. 
In that connection I want to say that during the.course-of this 
argument it has been said that many of the countries of Eurona 
now make appropriatians out of their treasuries to pay the 
tolls for the-ships passing through the Suez Canal, and that we 
may look forward to their doing something of that kind in con- 
nection with the tolls of the ships passing through the Panama 
Canal. If they do, they will be attempting to evade and, by 
indirection, to violate our rules for the management of the canal 
under this treaty, and they will be showing bad faith to us as 
nonobservers of the spirit and intent of those rules made in 
accordance with the requirements of the.treaty. If they do 
that, it will be time enough for us to handle the question when 
they do. it; and whenever that difficulty shall present itself to 
the. Congress of the United. States, I think there will be no 
doubt about our handling it_snfficiently.. A sufficient way to 
handle it would be to-add to the tolls paid by any ship the 
amount contributed to it-by its Goyernment in payment or re- 
payment of tolls. 
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Mr. BORAH. Mr. President 

Mr. WILLIAMS, And in that way we would restore the 
equality of treatment of all, so that no foreign power could 
destroy our right and our treaty obligation to prevent discrimi- 
nation in the use of the canal in favor of any. 

The VICE PRESIDENT. Will the Senator from Mississippi 
yield to the Senator from Idaho? 

Mr. WILLIAMS. Yes. 

Mr. BORAH. What obligation has Italy or Germany or 
any of those nations not to return the tolls which their ships 
pay in the way of rebate or a refund? 

Mr. WILLIAMS. They have no treaty obligation at all; 
but when they pass through that canal which we have been 
given the right to construct under certain conditions by 
Panama, under which we have agreed and they promised to 
obserye our rules for the use of the canal, as a condition of its 
use by them they become a party consenting to our rules and 
bound in good faith by them as much as if they had formally 
agreed to abide by whatever we did in connection with it. They 
know that it is our object and our duty under the treaty, sub- 
ject to which our rules are made, to treat the commerce of ull 
countries equally and without discrimination, and if they at- 
tempt by legislation of their own to destroy that equality of 
treatment aud equality of benefit so fur as their own vessels 
are concerned, then we will have the right, although they nre 
not parties to the treaty, to restore the equality by muking the 
tolls amount to the ordiuary tolls plus whatever any Govern- 
ment appropriates to its vessels, with hope of special and ex- 
ceptional benefit and with intent to secure it in violation of our 
treaty obligation both to Panama and to Great Britain. I think 
I may go further and say that we would have the right. if 
that was the only way to secure equality of treatment to “all 
nations,” to cut off from the use of the canal any nation refus- 
ing to “observe” in letter and substantially in practical effect 
and spirit the rules laid down by us, chief of which always is 
the rule of equal use for all and special or discriminating benefit 
to none. 

Mr. BORAH. Neither England signing the treaty nor any 
other Government is under any obligation to treat the United 
States fairly in this matter at all. This is a unilateral contract, 
so far as the question of equal treatment is concerned. England 
could go to work and build a canal across another portion of the 
Isthmus to-day and charge the United States all she might see 
fit to charge. There is no obligation upon her part to treat 
the commerce of the United States with equality, and she 
promises nothing—she is free; we are bound. 

Mr. WILLIAMS. If she built another canal? Yes; in that 
event. 

Mr. BORAH. Certainly. 

Mr. WILLIAMS. But there is a contract as to this canal 
and an obligation on her part to help us when we treat the 
commerce of the werid equally, and there is an obligation, 
although not a treaty obligation, upon every nation which uses 
that canal to use it in good faith. observing” our rules. 

Mr. BORAH. Exactly. Now we are dealing with the treaty 
before us, and there is nothing in the treaty—no language, no 
phrase—which would obligate England or any other nation not 
to refund her tolls or treat us fairly in that respect. 

Mr. WILLIAMS. To do what? 

Mr. BORAH. To treat us with fairness, equality, and so 
forth. They can refund every dollar of the tolls which their 
ships pay. 

Mr. WILLIAMS. And if they do, we can increase the amount 
of tolls so as to restore the equality. 

Mr. BORAH. We can not do it under the terms of the treaty. 

Mr. WILLIAMS. I contend that we can and ought. That 
brings me to another matter before I take my seat. This is not 
a unilateral contract, as the Senator from Idaho calls it, but it 
is a trilateral contract, to say the very least of it. We took the 
very strip of land in Panama by treaty as a conditional grant 
from Panama, and we can not morally and in good faith use it, 
and we have no title to it, except subject to the conditions of 
the grant, and the Panama treaty with us made the Hay- 
Pauncefote treaty a part of itself. 

Mr. BORAH. But not a consideration, which affects the title. 

Mr. WILLIAMS. But, yes. It goes to the very root and 
initiative of our title. So the trilateral contract exists between 
Great Britain, Panama, and the United States. It is true that 
Great Britain is not in any way responsible for the mannge- 
ment of the canal, because she has no part or parcel in its man- 
agement, but she is bound by the terms of the treaty. So is 
Panama. So are we. 

Mr. SUTHERLAND. Before the Senator from Mississippi 
takes his seat, do I understand it to be the position of the Sen- 
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ator from Mississippi that under the Hay-Pauncefote treaty, if 
Germany or France or England paid a subsidy to its ships of 
commerce equivalent to the tolls which were exacted by the 
United States, that would be a violation of the treaty? 

Mr. WILLIAMS. Of course, it would not be a violation on 
their part of the treaty if they were not parties to it. No party 
can violate a treaty who is not a party to it. But it might 
under certain circumstances be a violation of the treaty on our 
part to submit and consent to their act. 

Now, what is done in the Suez Canal situation? We will get 
things down to the real point. The Austrian Government, for ex- 
ample, makes an appropriation to pay its ships what they have 
paid as tolls in the Suez Canal. If any country does that as 
to the Panama Canal, then we, under our treaty wit! Great 
Britain, are compelled, or it is our duty, as I see it, not only 
to our own people ind to our own commerce but a duty to Great 
Britain and her commerce under the treaty, to restore the real 
equality by making the tolls such that a discrimination thus 
caused shall not continue, and the only way we can do that is 
by adding to the tolls in a case like that just what Austria pays 
ce agrees by law to repay to her ships. 

Mr. SUTHERLAND. But the Senator's position would be, 
nevertheless, that Germany or France would be perfectly at 
liberty to give these subsidies, while the United States, if it 
undertook to give a subsidy to its own ships equivalent to th 
amount of tolls, would be violating the treaty. : 

Mr. WILLIAMS. Mr. President, the Senator has gone back 
to his original language. Of course I must take his statement 
upon that ground. There is nothing in this treaty that prevents 
the United States or anybody else from passing a law to give a 
ship subsidy; in other words, a general ship subsidy. But I 
wus talking about a special case, where they remitted the canal 
tolls. That is the contention suggested by the Senator from 
Connecticut IMr. Branpecer], with which he did not agree. 
When you come to the question whether there is anything in 
the treaty to keep Austria or Italy or Great Britain or the 
United States themselves, even, or any nation, from passing a 
ship-subsidy law, of course there is not. 

Mr. SUTHERLAND. But what I am asking the Senator now 
is whether, in his opinion, it would be a violation of the treaty 
upon the part of the United States if the United States granted 
a subsidy equivalent in amount to the amount of toll that these 
American ships paid? 

Mr. WILLIAMS. With the intention and with the effect of 
giving free passage to our ships, or a part of them? The Sen- 
ator means that? 

Mr. SUTHERLAND. Well, the Senator puts it that way. 

Mr. WILLIAMS. That undoubtedly would be an evasion, in 
my opinion, of the spirit of the treaty, and an indirect viola- 
tion of it as reprehensible as any direct violation. 

Mr. SUTHERLAND. Then the United States has tied its 
hands in such a way that it can not encourage its merchant 
marine so far as that would be an encouragement, while it has 
left every other nation in the world free to encourage its mer- 
chant marine hereafter. 

Mr. WILLIAMS. If the Senator means that the United 
States has tied its hands so that it can not encourage its mer- 
chant marine, it has tied its hands only against subsidizing its 
ships in a specified way—that is, by remission of canal tolls, or 
what is in spirit the same thing—repayment of them. Just that 
far, too, and no farther, have we the right. as the manager and 
owner of this canal, to “tie the hands” of any other nation. 

Mr. SUTHERLAND. Every other nation can. 

Mr. WILLIAMS. It can subsidize its merchant marine and 
build it up in any other way—in any way, in fact—which is not 
violative of this or some other treaty. 

Mr. BORAH. In other words, under the Hay-Pauncefote 
frenty: the United States has surrendered a part of its sovereign 
power? 

Mr. WILLIAMS. Mr. President, I do not intend to make a 
speech. I will just say a few words about that since the Sena- 
tor has brought it in. Of all the enfantillage that has been 
uttered in connection with this debate that stands easily chief. 
It is not even original with the Senator from Idaho. 

Mr. BORAH. I would not claim originality in a Chamber 
where the Senator from Mississippi sits. 

Mr. WILLIAMS. Oh, pshaw! You might just as well say 
that when the United States enters into » treaty with Great 
Britain about its fisheries or about fisheries generally, or when 
it enters into a treaty with some country abont aliens from that 
eountry, it has surrendered a part of its sovereignty. There 
never was a treaty made since the world began, not even a 
reciprocity treaty, that did not surrender some natural right of 
both nations entering into the treaty. Now, a natural right in 
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international relations is the right to have your own way, to 
announce your own purpose, and to get it by war if necessary. 


Mr. SUTHERLAND. Mr. President. 

Mr. WILLIAMS. One moment. [very treaty of commerce 
ever entered into from the Jay treaty down to now, if kept in 
good faith, in some way shackled and limited the power of free 
action of our own Government; and in that very remote way 
was a limitation upon our sovereignty and upon that of the 
other high contracting powers, Every time you make a treaty 
of peace at the end of a war,.as far as that is concerned, you 
agree not to do something which without the treaty you could 
a ve done; and if you wish to be numbered among the faith- 
keeping nations of the earth you must to that extent frequently 
limit your activities, and in that remote sense, and in that only, 
“surrender your sovereignty,” if you choose to call what you 
have dove by so absurdly inapplicable a phrase. In other words, 
every time a nation of the earth says to another, “I will agree 
to this, provided you agree to that,” both nations have sur- 
rendered something which without the treaty they would not 
have surrendered. But as entering into a treaty is also an 
act of sovereignty, you exchange your freedom of sovereign 
action, as to what you surrender, in consideration of the benefit 
which, by the exercise of sovereignty in making the treaty, you 
acqrire. 

One might as well say that if I agree to quit smoking I 
surrender my individual liberty and independence. I only exer- 
cise the former and assert the latter. 

Mr. BORAH. Mr. President—— 

Mr. WILLIAMS. Wait a minute. Another thought. You 
speak as if at the time of this treaty we were the grantors. 
We are not. 

Mr. BORAH, Will the Senator permit me? 

Mr. WILLIAMS. You speak of it as if we had had a e 
limited territory down there in Panama which belonged to us in 
fee simple, without any conditions of any description, when, as a 
fact, the very deed, which was the treaty which transferred the 
strip to us, did it under the most solemn conditions with which 
you must comply if we regard the sanetity of international faith. 

Now, nations that do not respect inviolate the sanctity of their 
treaties Invite the aggressions, as well as the contempt, of all 
the world. In that certain sense, of course, when we entered 
into the Hay-Pauncefote treaty we did surrender a part of our 
sovereignty, by asserting another part of it, if you mean by 
sovereignty unrestrained freedom of national action without 
international obligation by voluntary treaty limitation of action. 

Mr. BORAH. That is what I want to have the Senator 
admit. 

Mr. WILLIAMS. As a matter of fact, we have surrendered 
no real sovereignty at all. You intend the American people 
to believe that somehow or other we have surrendered that 
which is a part of our independence and of our national life. 
We have done nothing of the sort, and nobody believés that 
we have. 

Mr. BORAH. Mr. President 

Mr. WILLIAMS. So far as the courts are concerned, so far 
as legislation is concerned, we are just as fully sovereign upon 
the Panama Canal as we are anywhere else in any other terri- 
tory of the United States; but so far as the use of the ennal is 
concerned, we are not free and untrammeled and independent 
the balance of the world, because we have voluntarily contracted 
by solemn treaty to manage and control it without discrimina- 
tion. 

Mr. BORAH. Yet, Mr. President, what 

Mr. WILLIAMS. The title rests on treaty and is an interna- 
tional title nnd not a national title at all. Yet what? [Laugh- 
ter in the galleries.] 

The VICE PRESIDENT. The Chair will continue to warn 
the occupants of the galleries as to the rules of the Senate. 
Manifestations are not permitted. 

Mr. BORAH. Yet, Mr. President, that country over which 
the sovereignty of the United States has been extended is one 
of the most vital and important pieces ef territory that the 
United States owns. Now, if our sovereignty over that terri- 
tory is limited in any respect whatever, to the extent that it is 
limited we have parted with that sovereignty, have we not? 

Mr. WILLIAMS. It is not limited in any respect except as 
to our management of the canal, and in that respect only by 
our voluntary contractual act, which was itself an act of sov- 
ereignty, and it is limited especially in this respect, that in 
managivg it we shall so munage it that there shall be equal 
treatment for all nations, and so that we shall comply. with 
article 8 of the Cl»yton-Bulwer treaty, which promises no dis- 
crimination. between vessels and commerce of British subjects 
and American citizens; nnd by article 4, I believe it is, of the 
Huy-Pauncefote treaty, which extends this obligation of non- 


discrimination to the yessels “of all nations -observing the 


| rules” laid down by us. 


Mr. BORAH. Now, Mr. President, just a moment. If we 
had no treaty with Great Britain and had built that canal upon 
the territory as it there exists at this time, there would be no 
doubt that we could send our vessels through that canal free 
if we desired? 

Mr. WILLIAMS. Oh, yes; if we had no treaty with Great 
Britain. or Panama either, and owned the strip unconditionally, 

Mr, BORAH. Both our local commerce and our over-sea 
commerce. Now, the power to control the commerce of the 
country is an exercise of sovereignty. If we have parted with 
our right to control that commerce we have parted with a most 
essential and vital portion of our national sovereignty. 

Mr. WILLIAMS. Yes; if that is sovereignty and if the case 
of no treaty supposed by you existed in fuct. If you entered 
into a commerein! trenty with Great Britain, you would have 
parted with certain rights. 

Mr. BORAH. I submit to the Senator that if we parted with 
the right we parted with a portion of our sovereignty, and I 
understood the Senator to say that that position was the most 
puerile ever uttered in the Senate of the United States, or some- 
thing to that effect. Yet the Senator will admit that we have 
parted with a portion of our sovereignty if the construction of 
the trenty which the Senator makes be correct. 

Mr. WILLIAMS. I used the word “ enfantillage” in connec- 
tion with that argument. I was using it because there was in- 
tended to be conveyed by argument the impression that we sur- 
rendered a part of our real sovereignty, not a mere freedom to 
ect. The people at large, when you tulk about “ surrendering” 
a part of the sovereignty of the United States,” think we have 
somehow or other crippled the United States as an independent, 
free nation upon the surface of the earth. I said that of conrse 
this treaty, like all treaties, does to a certain extent hamper the 
free and independent activity of both contracting parties. Now, 
undoubtedly if the United States had owned the strip at Pan- 
ama just as it owns the Florida Peninsula and had cut a canal 
across it, it would have had the right to have charged what- 
ever it pleased and to refuse to charge anything to whomsoever 
it pleased. It would have had a right to treat the matter as of 
purely domestic concern, which it would have been. But the 
fallacy is that you insist on treating the Panama Canal as a 
purely domestic concern, when your yery title is international 
und not national, and when the very grant by which you hold 
this strip is a grant with conditions, and an international 
grant and international conditions at that. 

Mr. BORAH. Mr. President, I disagree with the Senator en- 
tirely. 

Mr. WILLIAMS. The canal strip could not have been uncon- 
ditionally acquired and the canal built, except at the end of a 
war, without entering into an international agreement with in- 
ternational conditions, Undoubtedly we could not bave taken 
it away from Panama or from Colombia without s war; possi- 
bly, though not probably, war also with Great Britain for violn- 
tion of another treaty. The only way we had to get the strip at 
all was to get it under an international agreement with condi- 
tions, and the conditions are written in the agreement, which 
was the treaty. 

Do not forget all the time that the Panama Canal makes the 
Hay-Pauncefote treaty a part of itself and its observance a part 
of the Panama grant. Panama is the grantor, we only the 
grantee. Another Senator said something about abrogating the 
Hay-Pauncefote treaty. The Senator from Georgia bas very 
properly stated this morning that if you did you would abrogute 
your title to the canal strip. 

Mr. BORAH. I disagree with both the Senator from Missis- 
sippi and the Senator from Georgia on that proposition. It ts 
no part of the consideration of the transfer of the canal prop- 
erty. It never was and never was intended to be. The abroga- 
tion of the Hay-Pauncefote treaty upon any proper grounds 
would not affect our title. 


Mr. HUGHES. Mr. President, I wish to call the Senator's 
attention to the fact that to follow his line of reasoning with 
reference to the impairment of American sovereignty because of 
the fact that we have parted with our rights to let our ships 
go through the canal free, the Senator will admit that if 
his construction of the canal treaty is a correct one we are 
still bound to make equal charges against all other nations but 
ourselves. If the Senator's construction of the trenty is cor- 
rect, it compels us to hold the scales equally between all other 
nations except ourselves. 

Mr. BORAH. Observing the rules which we established, 
Mr. HUGHES. All nations observing the rules. Is it not 
parting with sovereignty to admit that we have not the right 
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to let any ships go through free? I do not suppose the Senator 
concedes it. 

Mr. BORAH. We look upon the question of sovereignty in an 
entirely different way. 

As the Senator from Oklahoma [Mr. Gore] is anxious to pro- 
ceed with the appropriation bill, I will not take up further time. 

Mr. GORE. I ask that the unfinished business be temporarily 
laid aside. 

Mr. JONES. Has the unfinished business been laid aside? 

The VICE PRESIDENT. It has not. 

Mr. GORE. The Senator from Louisiana [Mr. THORNTON] 
asked that it be laid aside. 

Mr. THORNTON. I will say to the Senator from Oklahoma 
that it was coupled with the statement if no other Senator 
wished to address the Senate at that time, but other Senators 
did take the floor, and the moment it is concluded I wish to 
renew my request. 

Mr. JONES. I simply wish to make a request before the 
unfinished business is laid aside. 

Mr. HUGHES. Mr. President, before the unfinished business 
is temporarily laid aside I wish to make a brief statement. 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from New Jersey? 

Mr. GORE. I yield. 

Mr. HUGHES. I will say to the Senator from Oklahoma that 
I will not occupy more than five or six minutes. 

Mr. GORE. I yield, 

Mr. HUGHES. I wish to call the attention of the Senate to 
some figures in connection with the argument made by the 
Senator from Idaho [Mr. Boran] that the reason why Great 
Britain yielded in the Welland Canal controversy is because of the 
retaliatory measures put into effect by the United States. An 
examination of the records shows that the traffic even through 
the Canadian canals is exceedingly disproportionate and that 
any retaliatory measures the United States could possibly con- 
template or put into effect would not operate to the injury of 
the Canadian traffic nearly so much as it would operate to the 
injury and damage of American traffic. 

The figures show that in 1908 through the Canadian canals 
the percentage of Canadian commerce was 28.7 per cent and 
of American 71.3 per cent. 

In 1909 the Canadian traffic was 21.8 per cent and the Ameri- 
can traffic 78.2 per cent. 

In 1910 the Canadian traffic was 18.3 per cent and the Ameri- 
can traffic 81.7 per cent. 

In 1911 the Canadian traffic was 20.5 per cent and the Ameri- 
ean traffic 79.5 per cent. 

In 1912 the Canadian traffic was 19.7 per cent and the Ameri- 
can traffic 80.3 per cent. 

In 1913 the Canadian traffic was 21.3 per cent and the Ameri- 
can traffic 78.7 per cent. 

It seems to me that that disposes conclusively of the argu- 
ment of the Senator from Idaho that it was not because England 
came to the conclusion that she had been wrong about her 
treaty that she yielded, but because of the threatened retaliatory 
measures on the part of the United States. 

I will state that the figures which I have read were given by 
a gentleman from whose argument the Senator also was quot- 
ing, I think, although the gentleman arrives at a different con- 
clusion than the Senator from Idaho. 

Mr. BORAH. From whom was the Senator reading? 

Mr. HUGHES. I was reading from the speech of Representa- 
tive Srevens of Minnesota. 

Mr. BORAH. I want to ask the Senator before he con- 
cludes if he thinks Great Britain was actuated by commercial 
interests and moved by reason of retaliatory legislation, why it 
was that Great Britain contended at the time she yielded upon 
this proposition, notwithstanding her contention as to the con- 
struction of the treaty was a correct one, that she did not yield 
her construction of the treaty, but simply abandoned for the 
time the rebating of the tolls. 

Mr. HUGHES. I confess I do not see that the Janguage the 
Senator quotes from the treaty applies. 

Mr. BORAH. It says every obligation of the treaty has been 
fully and unreservedly met. 

Mr. HUGHES. I am speaking of the language of the treaty 
itself. The Senator goes too far, I think, when he puts it be- 
yond the power of the Members of the Senate to read more 
than one meaning in the language of the treaty. 

I can conceive of one or two other constructions which can 
be put upon that language. For instance, there is nothing said 
in that treaty about merchandise. 

Mr. JONES. Mr. President, I desire to ask unanimous con- 
sent to have inserted in the Recorp an article from the Wash- 


ington Post of Monday. May 11, containing a statement made 
by Hon. Philander C. Knox, formerly Secretary of State. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the statement referred to was or- 
dered to be printed in the Rxconb, as follows: 


FORMER PREMIER KNOX RIDDLES REPEAL CLAIMS IN A CLEAR ANALYSIS 
or TREATY—RIGHT TO PROTECT CANAL IN Time or War, WHICH 
Great BRITAIN CONCEDES, CARRIES WITH IT PREROGATIVE OP PRO- 
TECTING OUR DOMESTIC COMMERCE, HE SAYS— T00 MANY IRRELEVANT 
MATTERS CLOUD THE ISSUE, Says STATESMAN WHO HELD Stare 
PORTFOLIO UNDER PRESIDENT TAFT, 


Philander C. Knox, Secretary of State in President Taft's administra- 
tion, who rejected Great Britain’s protest against the right of the 
United States to exempt its coastwise vessels from the payment of tolls 
for passage through the Panama Canal, when asked to give his views on 
the question of repealing the free-tolls provision of the e net and 
to define the exact issue involved in the controversy, said: 

“In the discussion of the canal question now, as in the past, too 
much consideration has been given to treaties, correspondence, u- 
ments, opinions, beliefs, and imaginings that are wholly forelgn to the 
simple issue involyed. This issue arises out of one tremendous fact and 
one brief treaty affecting that fact. The fact is our canal at Panama 
and the treaty is the one negotiated in 1901 by John Hay and Lord 
Pauncefote. is is the only treaty affecting the issue, as it in explicit 
terms abrogates the Clayton-Bulwer treaty—the only other one we ever 

d with Great Britain upon the subject of an isthmian canal. It is 
true that in the preamble of the later treaty it is recited that one of 
the things the negotiators intended to do was to include in its terms a 
provision for the neutrality of the canal, as was contemplated by the 
earlier treaty, and this they did in its third article. 

“The present controversy arises out of Great Britain's challenge of 
our right to exempt American coastwise vessels from the payment of 
tolls. The challenge is predicated upon the claim that by the Hay- 
5 treaty we bargained away that right incident to our owner- 

p. 

DEFINITION ÖF THE ISSUE. 


“I am willing to accept the definition of the nature of the issue 
thus raised given by two eminent gentlemen, one of whom openly favors 
the repeal of the tolls exemption to American coastwise ships, and the 
other, it is known, while not asking, would not object to its repeal. 
Mr. Richard Olney has put in two sentences the nature of Great Brit- 
ain’s claim upon the canal, The claim of Great Britain,’ said Mr. 
Olney, is, in effect, a territorial claim. The United States possesses 
no more 2 and perhaps no more valuable piece of territory than 
the Panama Canal, and Great Britain's claim is that the Hay-Faunce- 
fote treaty not only encumbers that territory with equal rights of use 
by all other nations, but impresses upon it a servitude by which the 
United States loses the free use of its own canal for its own vessels.’ 
Sir Edward Grey's protest states the same proposition in different 
words, ‘the treaty,’ says Sir Edward, ‘imposes limitations upon the 
freedom of action of the United States’ in respect to the canal. In 
other words, he claims the treaty imposes limitations upon American 
sovereignty. From these premises it is easily deduced that the patriot- 
ism and good faith of those who maintain as an earnest conviction 
either side of this disputed legal question should not be challenged. It 
is just as Lan peasy? to defend the American right to deal with our 
own in accordance with our own convictions of true national interest, 
if we believe we have not parted with that right, as it is to insist 
that we should fully comply with our international engagements if we 
have contracted away our full liberty of action. 

“In any discussion of the President's statement that the tolls act 
violates our treaty, or of Sir Edward Grey's more specific claim that 
our freedom of action in respect to the canal is limited by the Hay- 
Pauncefote treaty, it is important to carry in mind that such limita- 
tion must either found in the words of the treaty or arise by neces- 
sary and irresistible implication trom the facts defining the relation of 
the parties of the treaty and to its subject. 

he eo of international law governing a claim in derogation 

of sovereignty being that no treaty can be taken to restrict the exercise 

or rights of sovereignty unless effected in a clear and distinct manner. 
ANALYSIS OF SOVEREIGN RIGHT. 


First, let us look at the facts. The United States paid to Panama 
$10,000,000 for the zone itself; we have agreed to pay to Panama a 
8 ey of $250,000 forever; we paid to the French Panama 
Canal Co. $40,000,000 for its rights in the Isthmus; we are building 
the canal at a total expenditure of about $400,000,000; we alone are 
to meet the $25,000, which it appears to be now proposed to pay 
Colombia ; we alone are expending untold millions necessary to fortity 
and protect the canal so that some belligerent, eager to secure the re- 
2 3 may not destroy it; we alone are bearing the risk 
of losing all this investment as the result of some natural cataclysm, 
such as an earthquake, against which no human agency can secure us; 
we alone have stood for whatever of criticism has come from the man- 
ner of 8 the Canal Zone—a criticism encouraged and fostered 
by the very class which now seeks to turn over to Europe, as a 
gratuity, the benefits of our action; we alone have put the lives 
of the flower of our Army engineers and of thousands of Ameri- 
can citizens through all the hazards and dangers of fatal tropic mala- 
dies, and finally no other country has shared and does not propose 
to share one penny of this expenditure or any phase of any risk, con- 
nected with our stupendous undertaking. Surely upon these facts there 
arises no necessary implication that Great Britain is entitled to the 
benefits of this colossal work on the same and identical terms as we, 
the owners, the builders, the operatii the protectors, and the insurers 
of the canal, or that she shall dictate how we shall treat matters of 
purely local national trade and commerce, or that we shall be denied 
the very rights in respect to our domestic commerce which she herself 
claims and exercises and which every other nation in the world pos- 
sesses. 

GRANT OF PRIVILEGE. 


If the limitation which Sir Edward Grey says is imposed upon 
our freedom of action in respect to the canal does not arise by neces- 
sary implication from these facts, let us see if we can find it in the 
language of the treaty. In short, let us seek the words of limitation. 

“They are found, according to the British contention, in article 3. 
This article is a declaration by the owner of the canal of the terms 
upon which it is to be used. There are, all told, six rules. The first 
grants a privilege, the other five specify the conditions upon which that 
privilege is to enjoyed. The canal shall be free and open to the 
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vessels of commerce and of war of all nations observing these rules’ 


is the language of the grant 

“Tie conditions to be observed set out in these rules not only all 
relate to war, but all bay reference to imposing the least inconvenience 
to the owner of the canal arising out of a state of war between the 
powers using it. * 

“Of course it must be admitted that by applying a childish logical 
formula to this text it can be claimed that the United States is in- 
cluded: within the words all nations,’ but a consideration of the rela- 
tion of the parties to the snbject of the treaty shows that the United 
States, the grantor of conditional 8 in the canal to all nations, 
parted with no particle of its rights of ownership in the property or 
subjected its own use of the canal to the conditions it imposed upon 
the beneficiaries of its generosity. 

“Has the United States bound itself not to use the canal if it should 
exercise a sight of war or act of hostility witbin it; if it should re- 
victual its ships’ or take stores in the canal; If it should embark or 
disembark troops within the canal; if its vessels of war should remain 
within the waters longer than 24 hours; and, if so, who ts going to 
enforce these rules upon the United States. and will our obedience to 
them be compelled by the guns we are planting there for the protection 
of the canal? Does not such a view of our rights invite all other 
nations to war with us, if we, during an actual state of war, use the 
canal for any military purpose? In short, would we not thus make 
all nations the allies of onr immediate adversary if we have sg 
with all nations through Great Britain that the rules we prescribe for 
the use of the canal apply to ourselves, the grantors of the use? 

UNITED STATES AUTOMATICALLY EXEMPT. 


„Let us see how Great Britain meets this embarrassment. Sir_Ed- 
ward Grey secks to avoid the application to the United States of all 
the rules in article 3 except rule 1 by saying: ‘Now that the United 
States has become practical sovereign of canal, His Majesty's Gov- 
ernment does not question its title to exercise belligerent rights for its 
protection.” That to say, our subsequently acquired sovereignty auto- 
matically exempts us from the application of five of the rules to be 
W d by all nations as a condition for the use of the canal, but 
our ownership plus our sovereignty dees not exempt us from the other 


one. 

“ Now, if the right to protect the canal and the right to protect our- 
selves by exercising pri eres in and about the canal denied to other 
nations by our rules is an incident to our sovereignty, and thus takes 
the United States out of the meaning of the general words ‘ali nations,’ 
the right to promote our domestic commerce in a field exclusively its 
own is an incident of sovereignty and ownership having the same effect. 
To deny the free use of our own canal for our own vessels is just as 
much an impairment of our sovereignty as to deny our right to exercise 
acts of belligerency in and for its protection. And the implication that 
we have not surrendered one of these sovereign powers by the use of 
the words ‘all nations’ is just as strong under the first rule, which 
js our contention, as it is under the other five, which is Sir Edward 
Grey's contention. 

“+ Practical sovereignty,’ which, as Great Britain claims, permits us 
at our own expense and risk to defend the canal, to maintain its 
neutrality, and to exclusively exercise belligerent rights within its 
boundaries in time of war imports to its possessor no higher title or 
privilege than does sovereignty and ownership in time of peace. Our 
rights in peace bear a just relation to our obligations in wär. The 
benefits of sovereignty go hand in hand with its burdens. 

OUR RIGHTS CONCEDED, 


“In further illustration of this point it is very interesting to note 
and consider the admitted effect of another statement in the British 
protest. It reads, ‘At the date of the signature of the Hay-Pauncefote 
treaty the territory on which the Isthmian Canal was to be constructed 
did not heteag -t the United States, and consequently there was no 
need to insert in the draft treaty’ articles preserving sovereignty rights. 
In fine, the fact that we were not sovereign over the canal when the 
treaty was made excuses us for not reserving sovereign rights. But 
in the very next sentence the protest states the effect of our subse- 
quently acquired sovereignty was to read into the treaty sovereign 
powers. and thereby exempted the United States from the conditions 
prescribed to govern the use of the canal by all nations. 

“The perfeetly sound principle involved in all this, and so frankly 
admitted by Sir Edward, is that where sovereignty exists the exercise 
of its attributes need not be reserved; they are implied; and this is the 
reason why John Hay, scholar and statesman, familiar with and guided 
by accepted er ah ogy felt under no compulsion to reserve the rights 
incident to what he characterized as our complete ownership of the 


“Tt was never contemplated at any period in the history of the 
Isthmian undertaking that Great Britain should be on terms of equali 
with the owner of a canal or even with the other users of the canal, 
except as compensation for her protection of the canal. She never had 
any treaty with auy nation contemplating building a canal until the 
Hay-Pauncefote treaty, her previous efforts having been confned to 
declaring the extent of her intentions in res to some one else's canal 
to which she pro to extend her powerful protection. 

“ Wow is the United States assu that Great Britain or any other 
nation wil’ observe the rules we have prescribed for the use of the 
eanal?. They have not agreed to do so. The Hay-Pauncefote treaty 
contains no such an obligation on their part. We refused to accept 
language 8 by Great Britain that would make the right to use 
the canal by other nations a contractual right. 


IN RIDICULOUS ATTITUDE. 


“The failure of other nations to comp with our rules only debars 
them from thə use upon equal terms with such nations as do comply 
with them, and how are we to know whether they will comply with the 
rules. which all relate to war, until war exists? 

“We find ourselves in rather a ridiculous situation under the British 
interpretation of the treaty. We are to curtail the rights flowing from 
. absolute ownership of the canal upon the hypothesis 
that the beneficiaries of our generosity will be so good, even when 

uarreling with each other, as to comply. with the rules we prescribe 
‘or its 3 The neutrality of the canal will most likely be 
respected if and only as we, its soverelgn, are able to enforce it. 


“As Great Britain only claimed that the canal act impaired her treaty 
rights if it extended the exemption to trade other than legitimate coast- 
wise trade. or if the tolis were computed without taking Into account 
that trade why should we repeal the act when neither of these causes 
of oficnse exists? 

“hat Great Britain really claims is that the Hay-Pauncefote treaty 
‘imposes limitations upon our freedom of action,’ and What she origi- 


paly asked was, ‘in vlew of the President's memorandum’ attached 
to the canal act, that the question thus raised should be submitted to 
arbitration. 

“Mr. Bryce very truly said in his note of February 27, 1913. sub- 
mitted after a bill had been introduced to repeal the exemption, that 
a reference to arbitration would be rendered superfluous if steps were 
taken by the United States to remove the objection entertained by His 
Majesty's Government to the act. It certainly would. To repeal the 
act on the ground that it violates the treaty would be to sanction by 
act of Congress all that Great Britain could claim before an arbitra! 
tribunal, and so far as the Senate is concerned, confirm the British 
claim by a majority vote, whereas it would require a two-thirds vote to 
refer it to arbitration. 

“As Great Britain has no interest in the canal Itself, but only in the 
use of the canal, the United States should not admit that the Hay- 
Pauncefote treaty ‘imposes limitations upon the freedom of action of 
the United States’ to legislate upon matters not affecting Great 
Britain’s use or the terms upon which her use is to be enjoyed. And in 
the absence of allegation or proof that the canal act itself or the Prest- 
dent under authority of the act has, as a fact, by exempting coastwise 
vessels from payiag tolls or otherwise, imposed terms upon the British 
use or charges for such use that otherwise British vessels would not 
have been compelled to meet or to pay the freedom of action of the 
ae she arenes n legislating respecting its own coastwise trade is not 
restrained. 

“This was the position taken by President Taft, written into our 
laws by an act of Congress, indorsed by the three great political par- 
a gna 3 by all the presidential candidates in the last na- 

onal campaign. 

“Tt is as sound now as then; indeed, time confirms its wisdom, its 
patriotism, and its strength.” 

Mr. THORNTON. Mr. President, if no other Senator wishes 
to speak on the unfinished business, I renew the request which 
I previously made that the unfinished business be temporarily 
laid aside. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the unfinished business is temporarily laid 
aside. 


AGRICULTURAL APPROPRIATIONS. 


Mr. GORE. I ask unanimous consent that the Agricultural 
appropriation bill may now be proceeded with. 

The VICE PRESIDENT. Is there objection? 
hears none. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (II. R. 13679) making appropriations for 
the Department of Agriculture for the fiscal year ending June 
30, 1915. 

The VICE PRESIDENT. 
stated. i 

The SECRETARY. The pending amendment is the amendment 
reported by the Committee on Agriculture and Forestry on page 
53, line 22, in the appropriation for the purpose of carrying 
out the provisions of the act relative to the protection of 
migratory game and insectivorous birds, to strike out “ $50,000,” 
oe a appropriated by the House, and in lieu thereof to insert 
i 1 f De 

The VICE PRESIDENT. The question is on the amendment 
reported by the committee. 

Mr. McLEAN. I ask for 
ment. 

The VICH PRESIDENT. The yeas and nays have been here- 
tofore ordered. The Secretary will call the roll. 

Mr. McLEAN. A parliamentary inquiry, Mr. President. I 
do not think Senators understand precisely the shape in which 
the question is now pending before the Senate. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment on page 53, reported by the committee, proposing 
to strike out “ $50,000" and to insert in lieu thereof “$10,000.” 

The Secretary proceeded to call the roll. 

Mr. KERN (when his name was called). I have a general 
pair with the senior Senator from Kentucky [Mr. BRADLEY]. 
In his absence I withhold my vote. 

Mr. THOMAS (when his name was called). I have a gen- 
eral pair with the senior Senator from New York [Mr. Roor], 
who is not in the Chamber. I therefore withhold my vote. 

Mr. WALSH (when his name was called). I have a general 
pair with the senior Senator from Rhode Island (Mr. Lirrrrr]. 
In his absence I withhold my vote. 

I will also state that my colleague [Mr. Myers] is detained 
from the Senate by illness. He is paired with the Senator 
from Connecticut [Mr. MCLEAN]. 

Mr. WARREN (when his name was called). I announce my 
pair with the Senator from Florida [Mr. FLETCHER], and there- 
fore withhold my vote. 

Mr. WEEKS (when his name was called). I have a general 
pair with the junior Senator from Kentucky Mr. James]. I 
transfer that pair to the senior Senator from Idaho [Mr. 
Boran] and vote “nay.” 

Mr. WILLIAMS (when his name was called). I have a gen- 
eral pair with the senior Senator from Pennsylvania [Mr. PEN- 
rose}, but I am informed by a messenger from his colleague 
{Mr. Otiver] that the senior Senator from Pennsylvania, if 


The Chair 


The pending amendment will be 


the yeas and nays on the amend- 
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present, would vote “nay.” As I intend to vote in the negative, 
I ask to be recorded. I vote “ nay.” 

The roll call was concluded. 

Mr. OVERMAN. I wish to announce that my colleague [Mr. 
Smraons] is sick at home and unable to be in the Senate to-day. 

Mr. CHILTON. 1 baye a pair with the Senator from New 
Mexico [Mr. FALL]. If the Senator from New Mexico were 
present I do not know how he would vote, and therefore 1 
withhold my vote. 

Mr. SMITH of Georgia. I have a pair with the senior Sen- 
ater from Massachusetts [Mr. Lobanl. Were he present, he 
would vote “nay” and I would vote “yea.” 

Mr. BANKHEAD. I transfer my pair with the Senator from 
West Virginia [Mr. Gorr] to the junior Senator from Nevada 
IMr. Prrrvsran] and vote “ yea.” 

Mr. GALLINGER. I have a general pair with the junior 
Senutor from New York [Mr. O'Gorman}. I transfer that pair 
to the senior Senator from Minnesota [Mr. NELSON] and vote. 
I vote “nay,” 

Mr. DU PONT. I have a general pair with the senior Sen- 
ator from Texus [Mr. Cutnerson], but on this particular ques- 
tion I am reieased from the obligation to my pair, and I there- 
fore vote. I vote “ nay.” 

Mr. CRAWFORD. I have a general pair with the senior 
Senator from Tennessee [Mr. LEA], who is absent. There is no 
one to whom I can transfer my pair for the present. I shall 
therefore withhold my vote. If I were at liberty to vote, I 
should vote nay.” 

Mr. DILLINGHAM (after having voted in the negative). 
When I voted I was not aware of the absence from the Chamber 
of the senior Senator from Maryland [Mr. SMITH], with whom 
I bhaye a pair. I therefore withdraw my vote. 

Mr. SMOOT. I desire to announce the unavoidable absence 
of the senior Senator from Kentucky [Mr. BRADLEY]. As has 
been stated, he has a general pair with the Senator from Indi- 
ana [Mr. KERN]. 

I also desire to announce the necessary absence of the junior 
Senator from Wisconsin [Mr. STEPHENSON] who has a general 
pair with the Senator from South Carolina [Mr. TILLMAN]. 

Mr. SMITH of Georgia. I transfer my pair with the senior 
Senator from Massachusetts [Mr. Lovce] to the junior Senator 
from Ohio [Mr. POMERENE] and vote. I vote “ yea.” 

Mr. MARTINE of New Jersey. I desire to announce the 
pair existing between the Senator from Illinois [Mr. Lewis] 
and the Senator from New Mexico [Mr. Catron]. 

Mr. TILLMAN. I have a general pair with the Senator from 
Wisconsin [Mr. STEPHENSON]. I transfer that pair to the junior 


Senator from Tennessee [Mr. SHIELDS) and vote. I vote yea.” 


Mr. DILLINGHAM. I find that I can make a transfer of my 
pair with the Senator from Maryland [Mr. Smrru] to the Sena- 
tor from Michigan [Mr. Surrnl. I will therefore let my vote 
in the negative stand. 

The result was announced—yeas 17, nays 45, as follows: 


YEAS—17. 
Bankhead Overman Shafroth Vardaman 
Bryan Ransdell Smith, Ga. West 
Gore Reed Smith, S. C. 
Martin, Va. Robinson Stone 
Newlands Saulsbury Tillman 

NAYS—45. 
Ashurst du Pont McCumber Smith, Ariz. 

ra Gallinger cLean Smoot 
Brandegee Gronna Martine, N. J. Sterling 
Bristow Hitchcock orris ompson 
Bur Hollis Oliver Thornton 
lughes en Townsend 
Chamberlain Johnson e Ks. 
p) Jones 'erkins Williams 
Clark, Wyo. ra ot Poindexter * * 
t La Follette Sheppard 
Cummins Lane herman 
Dillingham Lee, Md. Shively 
NOT VOTING—33. 

Borah Goff O'Gorman Stephenson 
Bradley James enrose Sutherland 
tron Kern Pittman wanson 

Chilton Lea, Tenn. Pomerene Thomas 

Clarke, Ark. Lewi ‘oot alsh 

Crawford ippitt Shields Warren 
u n Lodge Simmons 

Fall Myers Smith, Md. 

Fletcher Nelson Smith, Mich. 


So the amendment reported by the committee was rejected. 

Mr. GORE. Mr. President, I feel that I ought to say for my- 
self and for several members of the committee that we did not 
draw in question the policy of the migratory-bird law. For 
my own part, I favor the conservation of migratory and insec- 
tivorous birds. They render a public and private service. They 
render a service to agriculture. There were many Senators, 
however, who challenged the constitutionality of the law. It 
was known of many of them that the employees engaged in the 


enforcement of this act were to be placed under the civil-service 
law on April 20. There were many who were unwilling to have 
an army of civil-service employees attached to the Government 
in case the constitutionality of the measure shonld fall. For 
that reason the committee brought in an amendment for an 
appropriation of $10,000, in order that the constitutionality of 
the law might be tested. If the measure shall be held to be 
constitutional, there will certainly be no disposition on the 
part of the committee to withhold an ample and adequnte 
appropriation. If was felt, however, that the constitutionality 
of the law ought to be tried out before creating a horde of 
officers who would be on our hands in case the mensure should 
miscarry in the courts. I may say that the Secretary of 
Agriculture stated to the committee that $20,000 would enable 
him to maintain his organization and to proceed with the en- 
forcement of the law. The committee would have reported 
$20,000 but for the absence of the Senntor from Arkansas, who 
had taken quite an interest in this approprintiou. The measure 
was not again reverted to after he returned to the committee. 
It is my judgment that 820.000 would be an ample appropriation 
in view of the direct statement of the Secretury of Agriculture 
to the Committee on Agriculture. I therefore move to strike 
out * $50,000” and to insert * $20,000” as the amount of the ap- 
propriation. 

Mr. McLEAN. Mr. President, I hope that amendment will 
not prevail. I am glad to hear from the Senator from Okla- 
homa [Mr. Gore] that he approves the purposes of the migra- 
tory-bird law. and that he does not think thet the Creator made 
a mistake when he created the insectivorous and useful birds. 
I am glad the Senater has got so far on the journey, but I 
think the Senate ought to understand 

Mr. GORE. Mr. President—— 

Mr, McLEAN. I decline to be interrupted at present, for I 
want to get this question disposed of this afternoon. I do not 
care to discuss it at any length, but I do think that the Senate 
of the United States ought to bear in mind that there is pending 
t.-day, at the request of the Senate of the United States, a 
treaty which we bave every reason to assume takes this exist- 
ing law into consideration. When that treaty is ratified. as I 
trust it will be, I can not believe that the Sennte of the United 
States will repudiate its own offspring when it is returned 
here, and if that proposed treaty meets with the approval of 
the Senate there will be no question whatever about the right 
of Congress to enforce the migratory-bird law if the treaty is 
properly drawn. So it seems to me that if we at this time 
appropriate a small sum of money, like $20.000, we are giving 
notice to the British Government that we do not intend to 
enforce the law. That would be a most unfortunate position 
for the United States to take at this time. 

This money will be wholly in charge of the Secretary of 
Agriculture, and we all know that he is a man of sufficient 
ability to use sound discretion in a matter like this. If the 
treaty is ratified, as it probably will be, before another shooting 
season opens, every dollar of this money can be expended. 
I sincerely hope that the Senate will realize that situation and 
not at this time declare its disinclination to enforce this law. 
I trust that the amendment of the Senator from Oklahoma will 
be defeated. 

Mr. REED. Mr. President, this is another exposition of con- 
stitutional law. We are now told that Congress is about to ap- 
prove a treaty, and that when that treaty is approved we will 
have a new Constitution; that if the migratory-bird law is un- 
constitutional now, all doubt as to its constitutionality will be 
removed when we negotiate a treaty with a foreign country, 
That is a new way to amend the Constitution of the United 
States. It is another example of the fact that the authors of 
the migratory-bird law have utterly disregarded every funda- 
mental of the law and every principle of constitutional con- 
struction. 

Mr. President, it is a singular thing that the Senate of the 
United States should be swept off its feet by a lot of telegrams 
inspired from one source, and that about the most irresponsible 
source it is possible to conceive of. There is a gentleman 
named Hornaday, or some similar name, who has been the great 
promoting force back of this legislation. I do not know, sir, 
whether he is sane or insane; but if he be sane, then he is a 
common slanderer and a common scoundrel. This man has 
seen fit to scatter his vituperative abuse broadcast over the 
land. He came into my office a few weeks ago with a long 
written statement, in which he denounced as traitors to this 
country a lot of the very best citizens of the State of Missouri 
and of the State of Kansas, who belong to a game protective 
association and who are sportsmen of the highest class, be- 
cause they had ventured to declare that they proposed to ascer- 
tain whether this law was constitutional or unconstitutional; 
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and he broadly asserted in this published statement that any 
man who dared to refuse to obey an alleged act of Congress 
upon the ground that it was unconstitutional was a traitor to 
his country and was guilty of an act which was criminal. 

This gentleman made the remarkable request of me that I 
insist with these citizens of my State that they must acquiesce 
in the Jaw and that they must under no circumstances test its 
consitutionality, saying to me that if the law were allowed to 
stand upon the statute books a few years without being tested 
people would get used to it, and probably nobody ever would 
test it. He did not have the temerity to claim that this law was 
of the slightest validity. I explained to him in the kindliest 
way I could that these people had legal advice, that they 
thought they knew their rights, that they were not bad citizens 
because they raised the question of the constitutionality of a 
statute, and that I could not advise them that they should aban- 
don their rights; and accordingly I find that the press Las been 
filled up with statements denouncing these gentlemen as game 
hogs,” and other pleasant terms are used, and my name has been 
coupled with the rest of the alleged “ swine.” 

Mr. McLEAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Connecticut? 

Mr. REED. I yield to the Senator. 

Mr. McLEAN. I did not understand the name of the person 
to whom the Senator referred. 

Mr. REZD. The man I am talking about is a gentleman 
named Hornaday. I hope the Senator did not think I was 
talking about him. 

Mr. McLEAN. No; and I hope the Senator will not hold the 
migratory-bird law responsible for his controversy with a pri- 
yate citizen. 

Mr. REED. I undertake to say that that private citizen had 
more to do with the passage of the migratory-bird law than had 
the Senator. I undertake to say that that gentleman is the man 
who put forth the propaganda, who has flooded the Senate with 
letters. I undertake to say that he is responsible for the de- 
nunciation that has been leveled at every man who has had the 
temerity to say that the Government of the United States has 
no right to interfere with the internal affairs of States; and 
every man who has been abused and mistreated and libeled and 
slandered in connection with this matter can count it up to the 
inspiration of the gentleman I am talking about. 

Mr. WEST. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Georgia? 

Mr. REED. I yield. 

Mr. WEST. Where parties have been found guilty of viola- 
tion of the migratory-bird law, have there not been merely nomi- 
nal fines imposed in order to keep from testing its constitu- 
tionality? 

Mr. REED. My understanding is that that is the case. Now, 
Mr. President, I claim to be as thoroughly in favor of the pro- 
tection of the game of this country as is the Senator from Con- 
necticut. 

Mr. McLEAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Connecticut? 

Mr. REED. Certainly. 

Mr. MCLEAN. Right there I should like to ask the Senator 
i he does not think that this is a proper subject for interna- 
tional negotiation; that it can be covered effectively by treaty; 
and that if the pending treaty takes into consideration the terms 
of the existing law, the constitutional infirmities of that law will 
not be healed, if there are any? 

Mr. REED. No, Mr. President; you can no more amend the 
Constitution of the United States by a treaty with a foreign 
power than you can remove the sun from its orbit 

Mr. MCLEAN. That is not the point. 

Mr. REED. Or the world from its course. When did it 
ba pen 

Mr. McLEAN. Mr. 2resident—— 

Mr. REED. Let me put it to the Senator in this way: When 
did it happen that we proposed to permit a foreign country 
help us change the Constitution of the United States? The 
Senator from Connecticut can not mean that. 

Mr. McLEAN. Mr. President, we are not changing the Con- 
stitution of the United States; we are simply following the 
course which has been laid down by our Supreme Court in its 
interpretation of that Constitution, which is that where a mat- 
ter is a proper subject for international negotiation and a treaty 
follows, the provisions of that treaty may be enforced, notwith- 
standing the fact that prior to the existence of the treaty the 
States would have jurisdiction over the matter. 


Mr. REED. Oh, the Senator can not mean to tell the Senate 
that any court has decided that a fundamental right reserved 
to the people of any State, or, rather, never yielded by them, 
can in any way be taken away by a treaty between this country 
and a foreign country. 


Mr. McLEAN. The Senator does not answer my. question. 


Mr. REED. I am trying to do so, if I can understand the 
question. 

Mr. McLEAN. I will put it so that the Senator can answer 
it categorically, by stating the existence of our treaties with 
Great Britain regarding the protection of the swimming fishes, 
which to-day are entirely within waters within State jurisdic- 
tion and to-morrow are in waters under foreign jurisdiction. 
When they are protected by treaty, I will ask him if he thinks 
that those treaties violate the Constitution of the United States? 

Mr. GORE. Mr. President. 

Mr. REED. The Senator from Oklahoma has asked me that 
he be allowed to ask the Senator from Connecticut a question, 
and I yield to him. 

Mr. GORE. The treaty-making power of the Government of 
the United States is vested in the President and the Senate. I 
should like to ask the Senator from Connecticut if he thinks 
that the President and the Senate could enter into a treaty 
with Great Britain to abolish the House of Representatives, and 
if such a treaty would be binding on anybody, anywhere? 

Mr. McLEAN. That, Mr. President, would not be a proper 
matter for international negotiation. The Senators upen the 
other side of the Chamber decline to answer my question. I 
ask them whether they think that negotiations between this 
Government and Great Britain for the protection of the migra- 
tory fere nature, which to-day are in Central America, to- 
morrow in this country, and the next day in Canada, is a proper 
subject for an international agreement? That is the question. 

Mr. REED. Mr. President, of course the Government of the 
United States can enter into treaties with other countries with 
relation to the waters of the high seas and the fishes and birds 
therein, while they remain thereon or therein, but the Govern- 
ment of the United States can not go into a sovereign State 
and itself exercise any power unless that power has been 
granted to the Federal Government by the Constitution of the 
United States; and as the Government of the United States 
can not itself exercise a power within a State that has not been 
granted by the Constitution to the Federal Government, of 
course it can not in concert with England or all the other na- 
tions of the world do that which it can not do itself. 

Mr. McLEAN. But the Senator has not answered my ques- 
tion. I ask him whether he thinks that this particular question 
which involves the protection of migratory birds is a proper 
one for international negotiation? 

Mr. REED. It is a proper thing for international negotiation 
so long as it is limited to those waters over which the United 
States holds exclusive jurisdiction, or a jurisdiction which is 
joint with the other nations of the earth. 

Mr. McLEAN. But take the birds that do not touch the 
water, that fly through the atmosphere that covers the Western 
Hemisphere? 

Mr. REED. Under the law, when such birds cross over a 
State the laws of that State govern, and not the laws of Eng- 
land, where they started from, or of Australia, where they may 
be going. 

Mr. MCLEAN. The Senator has not yet answered my question. 

Mr. REED. Mr. President, I am trying awfully hard to do so. 

Mr. McLEAN. That question is susceptible of a categorical 
answer. I should like to know whether the Senator thinks 
the protection of the migratory bird, which to-day may be in 
Gentral America, to-morrow in this country, and the next day 
in Canada, is a proper subject for international negotiation and 
treaty? 

Mr. REED. It is a proper subject for international negotia- 
tion if we limit what we attempt to do to that which our Fed- 
eral Government has the right to control; but is is not proper 
subject of negotiation if you undertake to extend it to a point 
where you invade the rights of the several States under the 
Constitution. 

Mr. MCLEAN. I will put the question in another way, bè- 
cause I think we can save time by it. I simply want the Senate 
to understand my position. The Senator says that no respect- 
able lawyer would take the views that I take with regard to 
this matter. . 

Mr. REED, I do not understand the Senator to say that the 
law is constitutional. 

Mr. McLEAN. I call the Senator’s attention to the fact that a 
great many lawyers, possibly as respectable as the Senator 
from Missouri, have in times past been as positiye as he is 
that certain acts of Congress lia ve clearly violated the Consti- 
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tution, but the Supreme Court has disagreed with them. I 
think discretion is the better part of valor in these matters. 
Now I come to another question. : 

Mr. REED. Mr. President, let me ask the Senator a question. 
Does he assert that this law is constitutional? 

Mr. MCLEAN. I will answer that question. I am not certain. 
No man is certain of the constitutionality of a law until the 
Supreme Court has passed upon it. A 

Mr. REED. Does the Senator believe it is constitutional? 

Mr. MCLEAN. I think there is plenty of room in the Consti- 
tution for this law if there is room for 50 per cent of the laws 
that we are enforcing by appropriations in the pending appro- 
priation bill. 

Mr. REED. But, Mr. President, that is not an answer. The 
Senator certainly can tell us whether he is willing to say to the 
Senate now that he believes this law is a constitutional law. 
He ought to be willing to state his opinion. 

Mr. MCLEAN. I certainly think, from my study of the ques- 
tion, that the Supreme Court ought to hold this law constitu- 
tional. If I were a judge upon the bench, I would so hold. 

Mr. REED. But the Senator has not been willing to hazard 
the opinion that it is a constitutional law. 

Mr. MeLEAN. Oh. I certainly think so, if that is what the 
Senator wants to know, 

Mr. REED. Upon what clause or power of the Constitution 
does the Senator base the exercise of this right? 

Mr. MCLEAN. I have at my desk a brief that I have pre- 
pared upon the subject. I will send the Senator a copy of it. 
The conclusion is that I believe this law is constitutional. 

Mr. REED. I wish the Senator would tell us upon what 
clause he bases that opinion. There must be a clause. 

Mr. McLEAN. Mr. President, in a word, I think that where 
the necessity to protection exists, where the right to protection is 
clear, and the State, as in this case, is absolutely incompetent to 
protect itself in the enjoyment of the natural right to be saved 
trom irreparable loss by noxious insects. 

Mr. REED. The Senator assumes the whole question. He 
says where the right exists,“ by which he means that where 
the right exists in the Federal Government to do a thing, it 
may do it. Does the Senator claim that these birds are en- 
gaged in interstate commerce, for instance? 

Mr. McLEAN. No; I do not. 

Mr. REED. Very well. The Senator, then, does not rest it 
upon the interstate-commerce clause. The Senator does not 
claim that it comes under the clause which gives the Federal 
Government authority to establish courts, does hr? 

Mr. McLEAN. I do not. 

Mr. REED. Or under the clanse which gives the Federal 
Government authority to establish an Army and a Navy or 
post offices and post roads? 

Mr. MCLEAN. I will save the Senator the trouble of con- 
tinuing the list. I think it is one of those implied attributes 
of sovereignty in which the Federal Government has concurrent 
jurisdiction with the States. It is a dormant right in the Fed- 
eral Government, and where the State is thoroughly and cleurly 
incompetent to save itself there is no help except from the 
Federal Government. 

Mr. REED. There may be no help for many things in this 
world, either by State law or by national law. 

Mr. McLEAN. Oh, yes; there is authority somewhere. 

Mr. REED. The Senator speaks of implied powers. 

Mr. MCLEAN. No; an implied attribute of sovereignty. 

Mr. REED. An implied attribute of sovereignty, then. What 
does the Senator do with the clause of the Constitution which 
states in express terms that, all powers are reserved to the 
States except those expressly therein granted? 

Mr. MCLEAN. I do precisely what the Supreme Court did 
with it in the greenback cases. 

Mr. REED. Wipe it out? 

Mr. McLEAN. It wiped out the objection and the claim that 
there was not an implied attribute of sovereignty. 

Mr. REED. Then the Senator wants to put the constitutional 
right to protect his ducks upon the same ground that the 
Supreme Court put its decision in the greenback case. Is that 
because both of them have green backs? Is that the analogy? 
[Laughter.] 

Mr. McLEAN, Oh, I know, Mr. President, that in the opinion 
of the Senntor from Missouri the only good bird is a dead bird. 

Mr. REED. Oh, no. 

Mr. McLEAN. I can not understand the Senator’s antipathy 
toward anything that wears wings. 

Mr. REED. The Senator from Connecticut is a most lovable 


and intelligent gentiéman. and I have for him the kindest per- 
sonal feeling, as he knows; but the trouble with the Senator is 
that he concludes that all who do not accept his remedy are 


enemies of the cause; that he has the only possible remedy; 
oat if the patient does not take his physic, the patient must 
ie— 

Mr. McLEAN. No, Mr. President. 

Mr. REED, And that all who protest that his particular kind 
of nostrum should not be taken want to murder the patient. 

Mr. MCLEAN. Oh, no; I take no such ground. 

Mr. REED. I want the Senator to disabuse his mind of the 
idea that I think the only good bird is a dead bird. The Sen- 
ator had no right to say that. I claim to be as good a friend 
of bird life as the Senator from Connecticut. 

Mr. MCLEAN. We will admit that. 

Mr. REED. I claim to be a better friend of bird life than the 
Senator, because while he is fooling away—if he will pardon 
the expression, and I do not mean it unpleasantly—the time of 
the country in endeavoring to have enacted a law which ulti- 
mately must be stricken down, and which in the end will result 
in total failure, I would take up the plain half of the law, 
where you can accomplish something, where you can get a re- 
sult, and I would save the years that will be wasted by attempt- 
ing to do that which is unconstitutional. 

Mr. MCLEAN. Mr. President, will the Senator pardon an- 
other interruption? 

Mr. REED. Certainly. 

Mr. McLEAN. I should like to get the Senator's views upon 
the real question at issue, because it seems to me his personal 
views or mine as to the utility and beauty of the birds are not 
so important at this time. I should like to ask the Senator if 
he thinks the sovereignty of the United States with regard to 
its power to make treaties is not coextensive with that of other 
nations? 

Mr. REED. Why. not at all. 

Mr. McLEAN. The Senator does not think so? 

Mr. REED. Not in all respects. 

Mr. McLEAN. Does the Senator think it would be in this 
respect? 

Mr. REED. No. I do not think the United States is Russia. 
I apprehend that the Czar of Russia, because he is an autocrat 
and has unlimited power, could make almost any kind of treaty 
he wanted to make. He could make almost any kind of treaty 
with another government because over his own people, who are 
mere subjects. he exercises almost unlimited power. 

Mr. McLEAN. We will take Great Britain. We will assume 
that Great Britain invites us to negotiate a treaty covering this 
subject. We have, then, in this country 48 States and a Nation. 
We have 49 sovereignties in all, but we have no real sovereign 
if we can not deal with this question, because 14 of the nations 
of Europe have already entered into treaty negotiations for the 
protection of the migratory birds. 

Mr. REED. The Senator is—oh, well, how shall I discuss this 
question? The Senator certainly knows that our National Goy- 
ernment is a Government of certain restricted powers; that it 
has no powers except those which were granted to it by the 
voluntary act of the States and those powers which are neces- 
sarily involved in and a part of the powers expressly granted. 
The Senator certainly knows that the United States is a Gov- 
ernment of limited powers. He certainly knows that the States 
of this Union are complete and absolute sovereigns except in so 
far as they have granted to the Federal Government certain of 
their sovereign attributes. 

Mr. McLEAN. States can not make treaties. 

Mr. REED. States can not make treaties, but the Govern- 
ment of the United States can not make a treaty which violates 
the Constitution of the United States. If it did, then the Presi- 
dent and the Senate alone could wipe out the Constitution of 
the United States at any time they saw fit. 

Mr. McLEAN. That is perfectly true. 

Mr. REED. Does the Senator believe that? 

Mr. MCLEAN., What the Senator has said? 

Mr. REED. Does the Senator believe that? 

Mr. McLEAN. I certainly do. 

Mr, REED. The Senator does? Then, if the Senate please, 
I submit that as the final word on the authority of the Senator 


us a constitutional lawyer, and I proceed to discuss the question. 


Mr. McLEAN. Of course, we can not wipe out the Consti- 
tution. The Constitution gives us the power to regulate this 
subject by treaty, in my opinion. The Senator has said that 
he thinks this is not a proper subject for international nego- 
tiation. 

Mr. REED. Oh, I did not say that. I said it was a proper 
subject for international negotiation so long as the Govern- 
ment of the United States limited the effect of its treaty to 
those waters over which it exercised complete soverelguty or 
over which it exercised joint sovereignty with cther nations. 

Mr. CLARK of Wyoming. Mr. President 
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-The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Wyoming? 7 

Mr. REED. I do. 

Mr. CLARK of Wyoming. I wish to ask the Senator a ques- 
tion. 

We passed the law upon which this appropriation is based. So 
far as we are concerned, it is now the law of the land. The 
question of its coustitutionality is not and can not be determined 
in this body. There is but one place in which it can be deter- 
mined, 

The law may or may not be constitutional. It is, however, at 
present the law of the land. It has been in process of adminis- 
tration. As I understand, an organization has been perfected 
by the Secretary of Agriculture under the law, and it is now at 
work. Whether it is working well or ill, I do not know. The 
Secretary of Agriculture has asked $100,000 to go on with this 
work. The House granted half that sum. 

It has occurred to me that I would be hardly justified, even if 
my private and personal opinion were that the law was uncon- 
stitutional and might finally be determined to be unconstitu- 
tional, in handicapping the operating of the Government under 
this law while the law is upon the statute books and still in 
force. Even if I held the view which the Senator from Missouri 
holds, that as an absolute dead certainty a law passed by two 
bodies of Congress and signed by the President is unconstitu- 
tional, I should hesitate to withhold my approval of an appro- 
priation upon my own individual opinion as to the constitution- 
ality of the law. That is a consideration for my own govern- 
ment, of course. 

Mr. REED. There are many questions upon which lawyers 
differ. There is always a shadow land between that which is 
constitutional and that which may be unconstitutional. When 
a question is in that shadow land, all of us would naturally say 
that the law having been enacted we certainly would give it 
the benefit of the doubt. 

Even then, however, as long as a reasonable doubt exists, I 
put it to the Senator who asked me the question, if we ought to 
set up a machinery costing thousands and tens of thousands 
and hundreds of thousands of dollars until the constitutionality 
of the statute has been determined, when that constitutionality 
could be determined within 30 days of time without the slightest 
difficulty, at least so far as the decision of one of the United 
States courts is concerned? 

We can get to a point where there can be but little, if any, 
doubt: and we are at that point, in my opinion, in regard to 
this bill. I have just stated to the Senate that the man who has 
preached this propaganda himself came to me begging that the 
law should not be tested. The Senator from Connecticut, when 
he advocated this bill in the first instance, did not profess to 
declare it constitutional, for I remember interrogating him on 
the floor, and his reply was that he was not a constitutional 
lawyer; that some lawyers had said they thought it might 
stand, or words to that effect. You have just heard the reasons 
he gives here, which amount to this, that“ the law is not con- 
stitutional now, but we are going to make it constitutional by 
negotiating a treaty with some foreign country,” Under those 
circumstances, should we proceed to set up an expensive and 
permanent machinery, or should we say to the Attorney Gen- 
eral, “ You have a general appropriation; you have your courts; 
you have your prosecuting attorneys. It does not require any 
large sum of money to try one of these cases; in fact, it does 
not require a 5-cent nickel to test one of them, unless a brief is 
written on appeal. You proceed now, and if this law is sus- 
tained, we will set up this costly and expensive machinery for 
you. We will get a man to go into every county of every State 
to interfere with the rights of the local people. We will proceed 
to let down the bars, and we will create this great board of 
national game wardens"? But until and as long as this not 
doubt, but certainty, in my opinion, exists that the law is un- 
constitutional, why proceed to create this machinery? 

Mr. WEEKS. Mr. President. 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Massachusetts? 
Mr. REED. I do. 

Mr. WEEKS., The proposition before the Senate is to appro- 
priate $50,000 for this purpose. You could not obtain a decent 
man for the service for less than $1,500 a year. It might take 
a thousand dollars a year to pay his traveling expenses. If we 
appropriated $50.000, and it were all expended for service, that 
would employ 20 men. Now, what does the Senator from 
Missouri mean by “ creating a horde of Government employees“ 
to carry out the purposes of this act? 

Mr, REED. I mean to say that when you enacted this law 
you only asked for $10,000 to enforce it. 


Mr. WEEKS. Why, Mr. President 

Mr. REED. At the next session of Gongress we are con- 
fronted with a request for $100,000, but with the statement 
made to the committee that $20,000 will enable them to test the 
law. Now, what is the use of employing 20 men, as the Senator 
suggests, and sending them out to enforce the law? Those 20 
men, if they were all we were to have, could no more enforce 
this law than one township constable could preserve the peace 
of the United States. 

The only end that can be served by this appropriation is 
merely to test the law. Fifty thousand dollars will not enforce 
it. The crack of the shotgun will go on just as in the past. 
The only effect will be to put some gentlemen in the civil 
service and to set up a permanent machinery now, and the next 
time they will again multiply the amount by 10, and only the 
Infinite One knows where their demands will cease. 

I want to say to the Senator from Massachusetts that this 
law can be tested without the expenditure of a penny; and I 
want solemnly to assert that the Federal authorities have been 
running away from a test of this law. I am about to submit 
some evidence on that point. 

Mr. WEEKS. Mr. President, every pothunter in the United 
States has been crying out against the constitutionality of this 
law for the past two years. If it were unconstitutional, why did 
he not bring a test case and take it before the courts? 

Mr. REED, Mr. President, I will tell you why he did not 
bring a test case. This is a criminal statute. The only way 
you can test it to save your life is to get arrested. They 
have practically made no arrests except where the individual 
would agree to plead guilty and pay a merely nominal fine. 
They have refused to arrest men who proposed to test the law 
and who had the ability to test it. 

Mr. WEEKS. Mr. President, does the Senator mean to say 
that there have not been arrests under this act and in every 
ease the person arrested has plead guilty? * 

Mr. REED. I mean to say that every one of those arrests 
has been of a man who either did not want to test the law 
or was too poor to test the law, or, to use a somewhat slangy 
expression, they were “fake” arrests. I am about to show 
the Senate that up to this hour they have declined to make an 
arrest where the people were able to test the law. 

Mr. CLARK of Wyoming. Mr. President, will the Senator 
yield to me for a moment? 

Mr. REED. I yield. 

Mr. CLARK of Wyoming. The Senator makes a somewhat 
startling criticism of the administration of the law within the 
past 12 months; but that is not what I had in mind. The 
committee recommends the appropriation of $20,000. 

Mr. WEST. Ten thousand dollars. i 

Mr. CLARK of Wyoming. I understand this to be a com- 
mittee amendment that is now offered by the Senator from 
Oklahoma, recommending the appropriation of $20,000. The 
House recommended the appropriation of $50,000. I wish to 
ask whether the Senator believes that $20,000 for this service 
would be constitutional and $50,000 for this service would be 
unconstitutional ? 

Mr. REED. Oh, the Senator’s wit is so refined that it is 
absolutely unanswerable. To undertake to reply to that would 
be to play with a razor that not only has two edges but is 
nothing but edges. I would not dare touch it, lest I should 
commit felo de se. 

Mr. CLARK of Wyoming. We are all familiar with the man- 
ner in which the Senator answers questions. 

Mr. REED. The Senator did not ask that question in good 
faith, did he? . 

Mr. CLARK of Wyoming. My question was directed to the 
chairman of the committee, not to the Senator from Missouri. 
I wish to say to the Senator from Missouri, however, that there 
is a way to test this law, and that is to have the law itself ad- 
ministered by the officers of the law. I am loath to believe 
that under this administration or any other the officers of the 
law have not honestly endeavored to prosecute offenders under 
the law. It seems to me somewhat remarkable that the officers 
charged upon their oath with the administration of the criminal 
statutes should flee the responsibility which is placed upon 
them. 

The Senator's startling statement is what challenged my at- 
tention. I am sorry to hear it. 

Mr. REED. I am about to sustain it. The Senator is cor- 
rect. He agrees with me exactly when I say that the way to 
test this law is for the authorities to cause somebody’s arrest, 
and to try him, and convict him, and punish him if he does not 
appeal. 

Mr. CLARK of Wyoming. Has the Seuator, in the papers 
which he has there, evidence or statements to the effect that 


— 
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the Department of Justice, or whoever is charged with the 
administration of this law, will not make an arrest and will not 
attempt to execute the law where they think its constitution- 
ality is likely to be challenged? If so, I am in favor of wiping 
out all administrative appropriations of any nature for that 
department. 

Mr. REED. Mr. President, if I have not been so unfortu- 
nate as to leave at my office part of this correspondence, I am 
about to submit it; and if I have done so, I shall ask permis- 
sion to submit it to-morrow morning. 

The very earliest letter or two that I wrote with regard to 
this law I have not with me at the present moment. The letter 
that I now intend to read, in my opinion, sufficiently covers 
the subject matter. It is as follows: 

Manch 9, 1914. 

My DEAR Mr. ATTORNEY GENERAL: I am inclosing you a copy of m; 
5 8 you on February 11, 1914; also your reply of the 17 t. 
nstan 

My letter 8 an opinion as to the validity of the national game 
law. Your reply is to the effect that it will be your duty to enforce 
the law, and for that and other reasons you can not give an opinion 
as to its validity. 

I agree with you fully that it is your auy to attempt to enforce the 
law if you belleve it to be constitutional. ow, I have to request that 

ou do enforce the law. I am inclosing herewith a telegram from Dr. 
. H. Ragan, president of the Interstate . Protective Asso- 
ciation, which embraces a membership of 800 citizens of Missouri and 
Kansas, stating that they have made application to the United States 
commissioner and Federal judge— 


I wish the Senator would listen to this, 
Mr. CLARK of Wyoming. I am listening. 
Mr. REED. (reading): 


stating that they have made application to the United States com- 
missioner and Federal judge for a warrant charging them, or one of the 
members of the club, with shooting ducks in violation of the law. The 
committee have offered affidavits of eyewitnesses to the offense, but a 
warrant has been refused. 

I think these gentlemen are entitled to the perigee of being ar- 
rested. The victim they produced, who is willing to offer himself upon 
the altar of the Constitution, is no less than my personal friend, 
Ed. F. Swinney, president of the First National Bank of Kansas City. 
The men belonging to this organization are not lawbreakers, but they 
believe the Federal game law is in violation of the Constitution of the 
United States. 

It seems to me that the people are entitled to know whether this law 
Is or is not valid, and the only way that question can be determined, 
in the absence of an opinion from yourself, as the chief law officer o 
the Government, is to have a case tried in the courts, 

The fact of the matter is that the law is being violated habitually 
by practically everybody who wants to shoot ducks or other game—at 
least, such is my information. Now, it seems to me that the Govern- 
ment should advise all citizens that the law is invalid or else the Gov- 
ernment should treat the law as valid and pr ainst one or more 
of the violators, to the end that the law may be settled. 

Will you not kindly instruct the district attorney at Kansas City to 
cause the arrest of one of these men at Kansas 5 | against whom con- 
clusive evidence of shooting birds can be produced 

Liberty has, indeed, sunk to a low ebb— 


He was seniijocular or so intended to be 


Liberty has indeed sunk to a low ebb when a citizen of the Republic 
can not get himself arrested on request. 
Tha g you for a reply at your earliest convenience, I am, 
Yours, with great respect, 


That was dated March 9. I have the following reply from 
the Department of Justice addressed to myself: 

Marcu 17, 1914. 

Dear Sin: I have the honor to acknowledge your letter of the 9th 
instant to the Attorney General in reference to the Federal fa Sete os 
bird law, in which you state that certain members of the Intersta 
Sportsmen’s Protective Association have made application to the United 
States commissioner and the Federal judge for a warrant charging them 
or one of the members of the club, with shooting ducks in violation o 
the law, and you desire this department to instruct the United States 
attorney to cause the arrest of one of them so that the constitutionality 
of the Jaw may be tested. 

The administration of the law is in charge of the Department of 
Agriculture, and this department would prefer not to act in the matter 
until a case has been reported to it by that department with clear 
evidence proving a violation of the law. 

Mr. ROBINSON. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Arkansas? 

Mr. REED. I do. 

Mr. ROBINSON. On Saturday when this subject was under 
discussion I read a letter from the Secretary of Agriculture. 
That letter was in reply to one written by me asking him as to 
what action had been taken concerning the enforcement of this 
law. He said that some prosecutions had occurred—four cases 
in California in which pleas of guilty were entered, one case 
in Oregon in which a plea of guilty was entered, and another in 
Arkansas in which the same thing occurred—and that a news- 
paper article had been called to his attention showing that in 
one of the Western States some one had demurred to the indict- 
ment on the ground that the act was unconstitutional and the 
demurrer being overruled he had pleaded guilty. But in that 
letter, which is in the Recorp, on page 8350, the Secretary of 
Agriculture sti ed that no case had been found which the Solici- 


tor of the Department of Agriculture thought it advisable to 
present to the Department of Justice, and I make the statement 
that it is the policy of that department not to permit this act to 
be tested; that its whole course since the law was passed has 
been to prevent a determination of the question as to the consti- 
tutionality of the act, and that that conclusion is plainly infer- 
able and clearly implied from the letter which I read on last 
Saturday and which is found on page 8350. In that letter the 
Secretary of Agriculture said: 5 

The prosecution of cases arising under the law is under the jurisdic- 
tion of the Department of Justice. So far no case has been presented 
to this department which our solicitor has deemed it advisable to pre- 
sent to the Department of Justice. I can not say when such a case will 
be found. A number of violations of the act have been prosecuted, 
however, in various States in which the defendants have pleaded guilty, 
but these cases have not come to this department or afforded an oppor- 
tunity for a test of the law. 

Omitting a part of the letter, of which I have stated the 
substance already, it proceeds: : 

The department itself, so far, has not reported a case to the Attorney 
General, but has investigated numerous alleged violations, and in every 
case has found that the facts did not warrant indictments. ; 

Mr. BRYAN. Will the Senator read in this connection a 
part of the letter from the Secretary of Agriculture on page 
8355 of the RECORD? 

Mr. ROBINSON. Les; that letter was inserted in the REC- 
orp by the Senator from Connecticut [Mr. MCLEAN]. s 

Mr. BRYAN. I will read it. 

As to the matter of testing the law, I personally have no desire to 
ress the matter. The only question is whether it can be kept out of 
he courts. There is pressure on the Department of Justice to have the 

law tested. 

Mr. ROBINSON. I think that confirms the statement I 
made, that it is the policy of the Department of Agriculture to 
avoid any determination of the constitutionality of this act: 

Mr. THOMPSON. Mr. President, I should like to call the 
attention of the Senator from Arkansas to a statement also in 
the letter on page 8350, that another prosecution is now pend- 
ing in the State of Arkansas where this question will come up. 

Mr. WEEKS. Will the Senator speak louder? 

Mr. ROBINSON. I understand the case will be dismissed. 

Mr. WARREN. We can not hear the conversation, Mr. 
President. 

Mr. REED. Mr. President, the significant thing is that the 
Secretary of Agriculture makes this statement: 

As to the matter of testing the law, I 3 have no desire to 

ress ö The only question is whether it can be kept out of 

e courts, 

Then the Attorney General writes me the administration of 
this law is in the charge of the Department of Agriculture, and 
the department would prefer not to act in the matter until a 
case has been reported to it by that department with clear 
evidence proving a violation of the law. The gentleman who is 
charged with the duty of enforcing the law says he has not 
any interest in enforcing it, and that the only thing he wants to 
do—for that is what the language means—is to keep out of 
the courts, if he can keep out of the courts. Then you want to 
give him $50,000 to do what? To spend in a case where he 
says he does not want to get into the court. 

Mr. WEEKS. If the Senator will permit me, I will tell him 
one respect in which the money would be expended. It is pro- 
posed to send men into the southern fields where these birds 
migrate, and as far as possible make inventories of the birds, 
to see the effect of the law from last year to this year, and deter- 
mine whether the act is going to be beneficial or not. 

Mr. REED. In other words, we are going to have a man 
down there counting wild ducks, to find out how many of them 
have been kept from being killed by a law that they are afraid 
to enforce. 

Mr. WEEKS. We are going to try to prevent the birds of 
this country from getting into the condition wild animals are in, 
where we have to go over to the zoological garden to find them. 

Mr. REED. Oh, your intentions are all right. I want to say 
to the Senator from Massachusetts and to the Senator from 
Connecticut, and to every Senator upon this floor, that every 
moment you waste keeping upon the statute books a law that 
its author doubts, and that the executive branch of the Gov- 
ernment dare not enforce, you have lost that much time in hay- 
ing passed laws in the various States that can be enforced, and 
which will protect the game. Every moment you spend travel- 
ing a wrong road you waste that much time which ought to be 
spent traveling the right road. Every moment you concentrate 
the efforts of the people of this country who love game and 
want to protect it along a false line, just that long you postpone 
the day when game can be and will be protected. 

Now, I want to say to both the Senators who have spoken here 
that I expect that I am a better gamester than either one of 
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them, and I expect I have spent more time in hunting game and 
as much effort in protecting game as either of them, if we except 
the misdirected but very humane efforts that have been put for- 
ward by the Senator in passing this unconstitutional law. 

But I proceed with this letter. Mark now, this is a game of 
battledore and shuttlecock. My friend from Arkansas went 
to the Department of Agriculture to get the enforcement, and 
they told him they did not care to get into the courts, and that 
what generally the violator of the law wants to do is to keep 
out of the courts. I go to the Attorney General, and the Attor- 
ney General pushes me up to the Department of Agriculture. I 
presume that my friend Roprnson and I passed each other as we 
were being kicked from one department over to the other. We 
were birds of passage, and there was no game law to protect us, 
not even the subject of a treaty. I read on: 

The administration of the law is in charge of the Department of Agri- 
culture, and this depertment would prefer not to act In the matter until 
a case has been reported to it by that department with clear evidence 
proving a violation of the law. The evidence must be very clear. 

Mr. President, a few weeks ago, all over the West and South, 
you could hear the crack of the shotgun from morning until 
night. The pothunter was abroad in the land and laughing at 
this foolish law. There was no more difficulty in finding a man 
who was guilty of shooting game within that sacred limit, that 
had been fixed not by Congress but by the Secretary of Agri- 
culture, than there would have been to have gone on the streets 
of the city and find a white man. Yet they could not get a case 
with evidence. It had to be very clear evidence. When men 
were going upon the trains every day with their guns in their 
cases and their hunting clothes; when they were camping out 
along rivers and lakes; when they were boldly carrying their 
game over their backs through the streets of the city, the Gov- 
ernment could not get a case strong enough to prosecute. The 
reason is, as stated by the Secretary of Agriculture, in effect, 
that they wanted to keep out of court. I will read on: 

Inquiry at the Department of ee has developed the fact 
that that department intends within a few days to report to this 


department several cases for prosecution, in which the constitutionality 
of the law can be properly A — 


Of course, you go out here and arrest some hunter who has 
$5 or $2 in his pocket and has an old muzzle-loading shotgun, 
the kind of men they pick out, Such a man would plead guilty ; 
he could not test the constitutionality of the act; but you could 
not go down and arrest men who were able to defend themselves. 


You will easily see— 
And I call attention to this— 


the impropriety of this department's attempting to prosecute cases 
which are in reality collusive, and to issue warrants of arrest for per- 
sons who themselves come forward and claim to have been guilty of 
violating a Federal statute. 


They were hunting with a vengeance for somebody to prose- 
cute; they were keen upon the scent, indeed, when they would 
not file a charge against the man who came in and said, “ Here 
I am; I shot a duck. Here it is. Arrest me and I will see 
whether you have got a good law or a bad law.“ 

Mr. President, I wrote in reply to that on March 23. 
addressed to Mr, Underwood: 


I am replying to yone March 17 letter, written in reply to mine of 
the 9th, in which stated to you that the Interstate Sportsmen’s 
Protective Association had made application to the United States 
commissioner and Federal judge for a warrant charging one of their 
members with shooting ducks in violation of the law, and in which 
I suggested that a case of that character ought to be brought in order 
to test the constitutionality of the law. 

I further stated that the committee stood ready to furnish affidavits 
of eyewitnesses to the violation, and that these affidavits were against 
E. F. Swinney, president of the First National Bank of Kansas City, 
In a word, | stated in my letter that there was abundant evidence of 
an actual violation of the law. 

You inform me that the administration of the law is in onaran of the 
Department of Agriculture, It is true that the Department of Justice 
has not been deprived of its right to enforce the criminal features of 
the law agninst all violators. 

You say: Ton will easily sce the impropriety of this department's 
attempting to prosecute cases which are in reality collusive and to 
issue warrants for arrest of persons who themselyes come forward and 
claim to bave been guilty of violating a Federal statute." 

With all due respect to you, I see no such impropriety. It may be 
that your experience in the Department of Justice has given you a 
more exalted conception of 17 75 ethies thau is possessed 17 the ordi- 
nary lawyers and judges with whom I have associated, but in my 
humble career as n lawyer and sometime prosecutor I bave always 
found when the constitutionality of a law was seriously questioned that 
it was thought highly proper to cause an arrest of some person who de- 
sired to test the law and, upon undisputed and admitted facts, bring 
the case to a speedy termination. F 

One reason I want the law tested is that now there is an item ſu the 
Agricultural a dys ee bill of 850.000 to be expended in the en- 
forcement of this law, and I am unwilling that this appropriation shall 
be made and a large sum of money expended thereunder if we are to 
find after the money has been expended that the law is not worth the 
paper it is written on. I do not think we are warranted in going on 
and making the appropriation and wasting n large part of the money 
. aside because of the supersensitive nature of the Department 
of Justice, 


It is 


It seems to me this very practical problem ought not to fail of 
speedy solution because of the overscrupulosity of the department re- 
garding the ethical proprieties. 

I may add that I addressed my lefter to the Attorney General, and I 
should like to have it laid before him. 


Yours, very truly, * 

Mr. President, from that day to this there has not been any 
prosecution. I did get a letter saying that if I would file the 
affidavit they might proceed. 

It seems to me that this matter ought to be met in a per- 
fectly sane and practical way. If those who are interested 
in the law think they have even a remote chance to obtain a 
decision sustaining it as constitutional, then they ought to pro- 
ceed with all vigor, because to-day, as they know and will not 
deny, this law is ignored substantially by everyone from the 
Atlantic to the Pacific, except a few men who prefer to forego 
their shooting to the naked possibility of the annoyance of an 
arrest. 

They ought, therefore, to welcome the opportunity to test it. 
If it be a valid law and binding, then its enforcement wil! fol- 
low as a matter of course, and obedience to it will become well- 
nigh universal, without a single additional arrest being made. 
The ouly violations thereafter will be by those men who are 
willing to take the chances of violating a law, hoping to escape. 
Those men constitute a small per cent of the real hunters of 
the country. That method, if the law be constitutional, will 
preserve the game; it will put a stop almost at once to 95 per 
cent of the killing at least; but so long as the authors of the law 
and the authorities of the Government refuse to uccept the 
challenge that is issued by these sportsmen's associations, and 
the law goes unenforced and untested, the result will be in the 
future just what it has been in the past, that the slaughter of 
game will go on uninterrupted and unchecked. Every day you 
delay the testing of this law you increase the slaughter of the 
game in this country. 

Mr. McLEAN rose. 

Mr. REED. The Senator will ask me if the law is declared 
unconstitutional whether we really lose anything, for, if it is 
declared unconstitutional, we have all the law left after it is 
declared unconstitutional that we had before, and I grant that 
proposition, 

Mr. McLEAN. No. If the Senator will pardon me, I wish 
to say that I should agree with him in his position but for 
the fact that the enforcement of the law will not be required 
now until the opening of another shooting season, as the shoot- 
ing seasons now are closed throughout the United States under 
State laws. 

Mr. REED. Yes. Then—if the Senator will pardon me for 
making this merely a personal colloguy—why not test this law 
now? i 

Mr. McLEAN. I was about to reply to the Senator. I should 
agree with him that the only thing to do is to test this law, 
and to test it at once, but for the fact which I have tried to 
make plain to the Senator, that not only in my opinion, but in 
the opinion of the senior Senator from New York [Mr. Root], 
who first introduced the resolution requesting the President to 
negotiate treaties with foreign nations; in the opinion of the 
late Senator from Georgia, Mr. Bacon, with whom I discussed 
this subject at length; in the opinion of the late Senator from 
Idaho, Mr. Heyburn, and of others who were Interested in the 
matter when it was under discussion and they were in the 
Sennte—but especially Senator Bacon insisted upon it—the 
treaty with Great Britain and the treaties with other countries 
were the only means that would effectively protect the migra- 
tory birds; that even a constitutional amendment would only 
in a measure cover the subject; that it was not merely a State 
question; that it was not merely a Federal question, but that 
it was a question which interested the entire Western Hemi- 
sphere. 

It was my belief then, and it is my belief now—though I do 
not undertake to prophesy—that the nations of the Western 
Hemisphere sooner or later—and the sooner the better—if they 
wish to preserve the good opinion of posterity, will follow the 
example of the nations of Europe and will protect the migratory 
birds of this hemisphere by international agreement, for that is 
the only way in which g en. be done. 

Mr. REED. Well, if that be so—— 

Mr. MeLEAN. If the Senator will pardon me until I have 
finished —— 

Mr. REED. Certainly. 

Mr. McLEAN. That treaty is pending; it has been submitted 
by the British ambassador to his Government; and we have 
every reason to believe that it will be returned to the Senate for 
a decision. If that treatv is ratified by the Senate and takes 
into consideration the terms of the existing uw 

Mr. REED. Which is unconstitutional. 
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Mr. McLEAN. No; there is where the Senator and I differ. 
Suppose we assume that it is uncoustitutional without the inter- 
national agreement; we will assume that 

Mr. REED. You will assume that? 


Mr. McLEAN. There are plenty of instances where jurisdic- 
tion remains with the State until by treaty it is assumed by the 
Federal Government. The Senator from Missouri will not dis- 
pute that. 

Mr. REED. I think T should have to do so. 

Mr. McLEAN. I can refer to five or six cases, from Ware 
against Hylton down to Griggs against Geofrys, where the Su- 
preme Court has clearly announced the principle which I main- 
tain. 

Now, when we come to discuss the treaty, if the tenntor from 
Missouri is right, we must look for some other way; there is no 
question about that; but in my opinion, if the Senator will give 
the subject his careful study, he will by the time that treaty is 
presented to the Senate entirely agree, I will not say with me, 
but with the constitutional lawyers of the Senate, who agree 
with me. 

Mr. REED. I wish the Senator from Connecticut would file 
an opinion of a constitutional lawyer of the Senate which will 
state that if the United States makes a treaty with England 
in regard to migratory birds, thereupon its constitutional powers 
will be extended over the various States, and that that subject 
matter will be taken away from the purview of their legisla- 
tive authority. I should like to see that kind of an opinion of 
a constitutional lawyer of the Senate or of any other body. 

Mr. McLEAN. I can show the Senator the opinions of the 
Supreme Court of the United States, which would be better than 
my opinion. 

Mr. REED. Well, really, I suppose the Senator and I will 
disagree when we come to reading such an opinion. 

Mr. President, if what the Senator from Connecticut says is 
true—and what he said was not apropos to anything I was 
arguing when he rose to his feet; but that was entirely satis- 
factory to me—then, the first thing to do would be to repeal 
this law and get it out of the way, because if there was such 
a thing as a right to regulate by treaty, we would have to depend 
upon the treaty and subsequent legislation, and not upon a law 
which had been already passed, which was dead when it was 
born, and into which you would undertake the hopeless task 
of breathing life by virtue of a subsequent act. 

Mr. McLEAN. Mr. President, not at all, because the treaty 
should take into consideration the existence of this very law. 
That is the reason I want this appropriation. 

Mr. REED. Mr. President, I think the line of difference be- 
tween the Senator from Connecticut and myself is so wide that 
we hardly need to pursue the subject. If it be true that the 
Federal Government can take over to itself powers to control 
the internal affairs of the States, or, to state it differently— 
for it can not take them over, and if it attempts to do so its law 
is invalid—if that law can be made valid by negotiating a 
treaty with England or with some other country, then there is 
no use in my discussing the question of the Constitution at all. 
I suppose the Senator now would have the Department of 
Agriculture wait to institute prosecutions until the treaty to 
which he has referred has been negotiated. 

Mr. McLEAN. I will say frankly to the Senator that if the 
treaty fails the next thing is to test the constitutionality of the 
law. r 

Mr. REED. First, however, we must spend $50,000, and then 
we must try to negotiate n treaty with England, and after all 
that has been done, we are going finally to submit to arresting 
somebody who will test the law, and that is what you want 
$50,000 of the taxpayers’ money for. 

Mr. McLEAN. There will be no occasion to spend a dollar 
of the money until after we have had an opportunity to ratify 
the treaty. 

Mr. REED. I understood some Senator to say a little while 
ago that you were going to use this money, not to enforce the 
law but to count the ducks in the swamps down South. 

Mr. McLEAN. The Senator from Missouri understands that 
every dollar which may be appropriated for the Department of 
1988 9 5 is subject to the command of that department to enforce 

s law. 

Mr. REED, Then why make this appropriation? Why not 
let the Department of Justice make use of such money as it has 
9 and go ahead and enforce the law? Here as a propo- 
sition 

Mr. McLEAN. I mean to test it in the courts. 


Mr. REED. Let us put it in plain, simple Janguage. You 


have a lnw that the Department of Agriculture is afraid to try 
to enforce, that the Department of Justice is afraid to try to 
enforce, and the Senator, as the author of that law, asks that 


we shall appropriate $50,000, but that $50,000 is not to be ex- 

pended until we have negotiated a treaty with England; and if 

that treaty with England is finally accepted, then, and in that 
event, and only in that event, we will expend some money trying, 
to enforce the statute, hoping that the treaty may have injected 

constitutionality into that which was unconstitutional. As sug- 

gesed by the Senator from Oklahoma [Mr. Gore], it is a sort of 

legal naturalization, 

In the meantime, however, we will have this $50,000, which 
the Senator from Massachusetts [Mr. WEEKS] says will be used 
to inventory birds to ascertain what effect the enactment of a 
law which is not enforced will have upon migratory birds. I 
submit that that is not a question of law at all; that is a sort 
of psychological proposition—what effect an unenforced law will 
have upon the number of birds. I do not know to what depart- 
ment of the Government such a matter ought to go—possibly to 
the astronomical observatory. [Laughter.] 

Mr. McLEAN. Mr. President, I wish Senators would confine 
this debate to questions at issue. I would like to call the Sena- 
tor’s attention to the fact that my reason for desiring an appro- 
priation is that if we do ratify the treaty and do not appropriate 
any money, then next fall, when we need the money and Con- 
gress is not in session, we will not be able to get it. 

Mr. REED. Why, Mr. President, we are not going to ratify 
any such treaty at this session of Congress; the treaty is not 
made. I do not know whether it will ever be made; but if it 
is ever made it certainly can not be submitted until the next 
session of Congress, and when it is submitted and approved 
Congress will be in session. If it is then discovered that by 
making a treaty you have made that constitutional which was 
previously unconstitutional, or have extended the Constitution 
and amended it by virtue of a treaty—if you have done that, 
then two things follow: First, you do not need any treaty if 
you have made the law constitutional; and, second, even if you 
did need an appropriation, all you would have to do would be 
to make the appropriation at that session of Congress, the same 
session of Congress at which you adopt the treaty that is going 
to amend the Constitution of the United States. 

The truth is that there is not the slightest excuse in the 
world for appropriating one penny for this purpose at this time. 
Why? Because we have all the machinery of justice; we have 
our United States marshals; we have our United States district 
attorneys; we have our United States courts; we have our 
juries; and all of them are in good working order. Further- 
more, the Department of Justice has a general appropriation, 
and all that is necessary is simply to get the evidence in one 
case. Such evidence has been tendered, and I now in open Sen- 
ate tender the evidence te the Department of Justice. I agree 
to make it good and to produce a man who will walk into court 
and say over his own signature that he shot the birds and that 
he shot them on a given day in the State of Missouri; but with 
that sort of a case they do not dare to go to trial. 

It is absurd to ask for money to enforce a law when the man 
who is named to enforce it says himself he wants to keep out 
of court. The migratory-bird law does not need a special ap- 
propriation. If it is a valid law, it can be enforced under the 
general appropriations. The truth is there has been a cam- 
paign made here by telegrams; Senators have been flooded with 
them; they have been told that a lot of men wanted to destroy 
the game, that such men are “game hogs,” and you have been 
led to believe that certain men are the enemies of bird protec- 
tion. The fact of the matter is that the men in my State who 
have been so characterized by Mr. Hornaday have been the men 
who have spent their time and their money in having put upon 
the statutes of the State of Missouri valid and binding game 
laws of a very stringent character. They are men who were 
instrumental in passing a law there which absolutely prohibited 
the killing of game for, I think, some three or four years; they 
are the men who are ready to stand back of an honest enforce- 
ment of any valid law that can be brought forward; but they 
recognize the fact that if you have an unconstitutional law 
upon the statute books it will be disregarded, and the result 
will be that you break down the respect of the people for the 
game laws. 

These men recognize another fact, that if you are properly to 
protect the migratory birds you must proceed within the limits 
of the States, and that a State, having no jurisdiction beyond 
its borders, can only protect the game when that game comes 
within its borders; but at the same time these men who want 
to protect bird life and who belong to associations interested 
in the protection of bird life can easily secure, and have indeed 
to a large extent secured, the enactment of laws in States that 
lie within the same general zone, which give protection at the 
proper season of the year to migratory birds which pass over 
that zone. 
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These men are not game hogs. These men want to pursue 
the right path. These men rise to protest and say that every 
dry you waste with a law upon the statute books thut will wti- 
mately be stricken down is that much time lost in the proper 
prosecution of a plan which will result in the protection of game. 

Mr. President, I insist that the utmost that ought to be grunred 
is $20,000; and so far as 1 am concerned, I think the item ought 
to be stricken out altogether. It is a strange thing to be asking 
Congress to appropriate $50,000 of the people’s money when both 
of the factions charged with the enforcenient of this law refuse 
to move. It is a strange thing to ask for the appropriation of 
$50,000 for a purpose of this kind, when the best the author of 
the bill himself can say is that he thinks now the bill will be 
constitutional provided we negotiate a treaty with foreign 
powers and in some mysterious way breathe the life of consti- 
tutionality into the dead form of a statute that was born dend. 

If the desire is to enact a statute of this kind, it ought to be 
preceded. not by a treaty. but by an amendment to the Consti- 
tution of the United States. 

So far as I am concerned, I am looking at this question from 
a broader standpoint, and I hope with a clearer light. than is 
involved in even the question of constitutionality. We have 
come to this sort of situation in our country—that every man 
who wants to have any kind of legislation or accomplish. any 
kind of result comes here to Congress. We have a government 
of boards and of commissions that have taken over to them- 
selves the powers that were formerly exercised by Congress or 
by some one of the several States. We undertake, or are asked 
to undertake, to prescribe the qualifications for voters. We are 
asked now to undertuke to regulate, if not the hubit and flight 
of the birds, at least the habit of the citizen of the State. Then, 
when you ask a learned Senator, who has given the bill months 
of his time and consideration, to put his finger on the clause 
of the Constitution of the United States which gives us that 
power, lie answers that he can not put it upon any clause, but 
just In a general way he puts his hands upon the whole of the 
Constitution and upon the treaty-making power of the Govern- 
ment. We are now asked to conclude that a sovereign State 
can no longer regulate the killing of game within its borders, 
because we are about to give the Constitution some new con- 
struction or new meaning or new extension by making a treaty 
with Great Britain. If we will just make enough treaties, after 
a while we will not have any Constitution left. 

Mr. WEST. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Georgia? 

Mr. REED. I do. 

Mr. WEST. Might we not take away the rights of a State, 
as in California, by making treaties in reference to citizenship? 

Mr. REED. Mr. President, that opens up a rather broad 
field; but as far as I am concerned I have not the slightest 
doubt in the world that the State of California had the right 
to say to the Japanese, to the Chinaman, or to any other alien: 
“You can not vote and you can not exercise other rights which 
our citizens possess.” I never had any doubt of that. I hope 
the day will never come when the Senate of the United States 
and the President can make a treaty that will take away the 
sovereign rights of the good old State of Georgia, or the rights 
of the State of Missouri, or the rights of any other State. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Oklahoma [Mr. Gore]. 

Mr. McLEAN. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. CHILTON (when his name was called). I announce my 
pair as on the previous vote, and withhold my vote, 

Mr. SAULSBURY (when his name was called). I transfer 
my pair with the junior Senator from Rhode Island [Mr. Cott] 
to the junior Senator from Tennessee [Mr. Suretps} and will 
vote. I vote “ yea.” 

Mr. SMITH of Georgia (when his name was called). I trans- 
fer my general pair with the senior Senator from Massachusetts 
[Mr. Lovce] to the junior Senator from Ohio [Mr. POMERENE] 
and will vote. I vote “yea.” 

Mr. THOMAS (when his name was called). 
my pair, and withhold my vote. 

Mr. WALSH (when his name was called). I again announce 
my pair with the senior Senator from Rhode Island [Mr. Lir- 
ITT] and, in view of his absence, withhold my vote. 

Mr. WARREN (when his name was called). I again an- 
nounce my pair with the senior Senator from Florida [Mr. 
FLH n] and withhold my vote. 

Mr. WEEKS (when his name was called). I transfer my 
general pair with the junior Senator from Kentucky [Mr. 
James] to the senior Senator from Ohio [Mr, Burron] and will 
vote. I vote “nay.” 


I again announce 


Mr. WILLIAMS (when his name was called). Repeating the 
announcement made by me upon the lust roll call, 1 vote “nay.” 

The roll call was concluded. 

Mr. OVERMAN. I wish to announce again the fact that my 
collear ie [Mr. Simmons] is absent on account of sickness. 

Mr. GALLINGER. I transfer my pair with the junior Sena- 
tor from New York [Mr. O’Gorsan] to the senior Senator from 
Minnesota [Mr. NELSON] and will vote. I vote “nay.” 

Mr. DILLINGHAM. I transfer my pair with the senior Sen- 
ator from Maryland [Mr. Sare] to the senior Senator from 
Michigan [Mr. Smira] and will vote. I vote “nay.” 

Mr. DU PONT. I have a general pair with the senior Sena- 
tor from Texas [Mr. CuLterson], but on this vote our obliga- 
tions are canceled. I therefore vote “ nay.” 

Mr. STERLING. I announce the absence of my colleague 
[Mr. Crawrorp] and that he is paired with the senior Senator 
from Tennessee [Mr. Lea]. If my colleague were present and 
at liberty to vote, he would vote “nay.” 

Mr. KERN. I transfer my pair with the senior Serator from 
Kentucky [Mr. Braptey] to the senior Senator from New Jer- 
sey [Mr. Martine] and will vote. I vote“ yen.” 

Mr. BANKHEAD (after having yoted in the affirmative). I 
3 my pair as on the last vote, and will let my vote 
stand. 

Mr. TILLMAN. I transfer my pair with the junior Senator 
from Wisconsin [Mr. STEPHENSON] to the junior Senator from 
New Jersey [Mr. Hugues] and will vote. I vote“ yea.” 

Mr. GALLINGER. I desire to announce a pair existing be- 
tween the junior Senator from New Mexico [Mr. Carron} and 
the junior Senator from Illinois [Mr. Lewis]. 

Mr. BRISTOW. I desire to announce that the senior Senator 
from Kentucky [Mr. Braptey] has been called to that State on 
important business and can not be here to-day. 

The result was announced—yeas 16, nays 84, as follows: 


YEAS—16. 
Bankhead Martin, Va. Robinson Smith, S. C. 
Bryan Overman Saulsbury Tillman 
Gore Ransdell Shafroth Vardaman 
Kern Reed Smith, Ga. West 

NAYS—34. 
Ashurst du Pont Lee, Md. Sherman 
Brady Gallinger McCumber Smoot 
Brandegee Gronna McLean Sterling 
Bristow Hollis Norris Thompson 
Burleigh Johnson Oliver ‘Townsend 
Chamberlain Jones Page Weeks 
Cla Kenyon Perkins Wiliams 
Cummins La Follette Poindexter 
Dillingham Lane Sheppard 

NOT VOTING—45. 

Borah Got O'Gorman Stephenson 
Bradley Hitcheock Owen Stone 
Burton Hughes Penrose Sutherland 
Catron James Pittman wanson 
Chilton Lea, Tenn, Pomerene Thomas 
Clark, Wyo. Lewis Root Thornton 
Clarke, Ark, 2 oo Shields Walsh 
Colt Lodge Shively Warren 
Crawford Martine, N. J. Simmons Works 
Culberson Myers Smith, Ariz, 
Fall Nelson Smith, Md. 
Fletcher Newlands Smith, Mich, 


So Mr. Gort’s amendment was rejected. 

Mr. KERN. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o'clock and 55 minutes 
p. m.) the Senate adjourned until to-morrow, Wednesday, May 
18, 1914, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 
Tuespay, May 12, 1914. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We bless Thee, our Father in heaven, for the disclosures 
Thou hast made of Thyself in the great book of nature, in the 
written word. in the marvelous progress of the race toward 
the higher civilization. Continue, we beseech Thee, Thy provi- 
dence, a potent influence in the affairs of men, that evil may, 
diminish, good increase, till all the world shall know Thee, 
worship Thee, and praise Thy holy name. That Thy kingdom 
may come and Thy will be done on earth as it is in heaven, 
In His name. Amen. y 

The Journal of the proceedings of yesterday was read and 
approved. 

TAXATION IN THE DISTRICT OF COLUMBIA. 

The SPEAKER. The unfinished business coming over from 
yesterday is the District of Columbia tax bill, H. R, 12873, on 
which the preyious question was ordered yesterday. 
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Mr. MANN. A parliamentary inquiry, Mr. Speaker. 
The SPEAKER. The gentleman will state it. 


Mr, MANN. The parliamentary inquiry I wish to make is 
whether there is one amendment or whether there are two 
amendments? s 

The SPEAKER. The Chair understood the chairman of the 
Committee of the Whole House on the state of the Union to re- 
port that there was one, 

Mr. MANN. Asa matter of fact, there were two amendments, 
but I have no objection to their being considered as one if it is 
so understood. 

Mr. ADAIR. Mr. Speaker, there was only one amendment to 
the substitute offered by the gentleman from Ohio [Mr. Cgossxn]. 
The amendment to the substitute was agreed to and the sub- 
stitute as amended was agreed to. P 

Mr. MANN. There was also an amendment striking out the 
remainder of the bill. 

Mr. ADAIR. I beg the gentleman’s pardon, that was done by 
unanimous consent, 

Mr. MANN. It was nevertheless an amendment. However, 
I am perfectly willing that it should be considered as one 
amendment. There was an amendment striking out all after 
section 1. 

The SPEAKER. The Chair does not quite nuderstand. 

Mr. MANN. As a matter of fact, there was an amendment 
agreed to in the nature of a substitute for the entire bill on the 
Yeading of section 2. After that, by unanimous consent, there 
was another amendment agreed to, striking out the rest of the 
bill, beginning with section 2. 

Mr. ADAIR. The gentleman from Illinois is correct. 

The SPEAKER. Then there are two amendments. Is a 
separate vote demanded on any amendment? 

Mr. MANN. I ask for a separate vote on the amendment 
adopting the substitute. 

Mr. LEVY. Mr. Speaker, is it in order to move to recommit 
the bill? 

The SPEAKER. It is not now in order. 

Mr. JOHNSON of Kentucky. Mr. Speaker, in order that the 
Speaker may correctly understand the situation, it is this: The 
bill as originally introduced was reported back to the House 
with sundry amendments. As soon as the first section of the 
pill was read the gentleman from Obio [Mr. Crosser] offered a 
substitute by striking out all after the enacting clause and in- 
serting certain matter thereafter. After the gentleman from 
Ohio had offered his substitute I offered an amendment to that 
substitute, striking out all except the first word thereof and 
inserting other matter in lieu of that in the substitute. My 
amencment to the substitute was adopted in Committee of the 
Whole, and then that substitute as amended was adopted. That 
is the situatjon. Then the remainder of the bill was stricken 
out by unanimous consent. 

The SPEAKER. What was the Crosser substitute for—the 
whole bill or a part of it? 

Mr. JOHNSON of Kentucky. 
whole bill. 

The SPEAKER. Does the amendment of the gentleman from 
Kentucky go to the whole bill, too? 

Mr. JOHNSON of Kentucky. Al! except one word. 

The SPEAKER. What was the reason for the amendment 
striking out certain parts of the bill? 

Mr. MANN. ‘These provisions were offered when section 1 
was read, and notice was given that if agreed to the gentleman 
would move to strike out the rest of the bill section by section, 
and then, by unanimous consent, it was stricken out as one 
amendment. It does not make a particle of difference, except 
to have it straight on the record. 

The SPEAKER. The Chair is inelined to the opinion that 
there is only one amendment. After the Johnson substitute 
was agreed to, if that covered the whole bill, the Chair does 
not see what the necessity was of a motion to strike out any 
other section, because it had all been swallowed up in the substi- 
tute. 

Mr. MANN. But, Mr. Speaker, the bill had not been read. 

The SPEAKER. Then there are two amendments pending 
here. 

Mr. JOHNSON of Kentucky. The Speaker will please bear 
in mind that the Crosser substitute as amended is a substitute 
for the whole bill. 

Mr. MANN. I am quite willing, if the gentleman asks unani- 
mous consent, that it shall be considered as an amendment to 
the entire bill. 

Mr. JOHNSON of Kentucky. I am putting the proposition to 
the Chair for his ruling thereon. 


It was a substitute for the 


The SPEAKER. If the Johnson amendment to the Crosser 
substitute was addpted, that is one thing. If another amend- 
ment was offered to strike out certain sections of the bill, that 
is another thing. 

Mr. JOHNSON of Kentucky. The other sections necessarily 
went out. 2 

The SPEAKER. What was the use or propriety of making a 
motion to strike them out. It was a complete surplusage, if the 
. amendment and the Crosser substitute covered the 
whole ; 

Mr. MANN. Mr. Speaker, the situation would be identically 
as suggested if the House should agree to the Johnson amend- 
ment; but suppose the House should not agree to the Johnson 
amendment, then it would be for the House to determine 
whether it would strike out the rest of the bill. 

Mr. GARNER. Mr. Speaker, in order to get the thing 
straight on the record, I ask unanimous consent that the 
gaun on amendment be considered as an entire substitute for 

e * 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that the Johnson amendment be considered as one 
amendment to the bill. Is there objection? [After a pause.) 
The Chair hears none. The question is on agreeing to the 
amendment. ~ 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. CROSSER. Mr. Speaker, on that I demand a division. 

Mr. MANN, Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The gentleman from Ohio [Mr. Crosser} 
demands a division, and the gentleman from Illinois [Mr. MANN] _ 
makes the point of order that there is no quorum present. 

Mr. CROSSER. Mr. Speaker, I withdraw the demand for 
a division. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I object to the 
gentleman withdrawing the demand for a division. 

Mr. UNDERWOOD. Mr. Speaker, I understand the gentle- 
man from Ohio [Mr. Crosser] desires a vote. If he withdraws 
his demand for a division, we will-have to have two yotes. If 
he lets the House divide, we will get the automatic roll, and the 
House will vote when the roll is called. 

Mr. MANN. It will in any event, because the question has 
been submitted. : 

i 1 JOHNSON of Kentucky. Mr. Speaker, a parliamentary 
nquiry. 

The SPEAKER. The gentleman will state it. 

Mr. JOHNSON of Kentucky. Mr. Speaker, the question has 
been submitted to the House, and upon that it appeared evi- 
dent that a quorum did not answer. Thereupon the gentleman 
from Ohio [Mr. Crosser] asked for a division in continuation 
of the vote which had been partially taken. Then the gentle- 
man from Illinois [Mr. Mann] made the point of no quorum. 

The SPEAKER. Yes. 

Mr. JOHNSON of Kentucky. The question that arises in my 
mind now is this: Is the status such that whenever this vote 
is now taken, it will be taken by a call of the yeas and nays? 

Mr. GARNER. Assuredly. 

Mr. MANN. Undoubtedly. It is an automatic call. 

The SPEAKER. ‘That is correct. 

Mr. JOHNSON of Kentucky. That is what I am after. 

The SPEAKER. The Chair will count to determine if there 
is a quorum present. The Chair will ask the gentleman from 
Illinois a question. Suppose the gentleman from Ohio with- 
draws his demand for a division, will the gentleman from Hli- 
nois withdraw his point of order? - 

Mr. MANN. No; because I want an automatic roll call, 

The SPEAKER (after counting). One hundred and sixty- 
five Members present; not a quorum. The Doorkeeper will lock 
the doors, the Sergeant at Arms will notify the absentees, and 
the Clerk will call the roll. When the roll is called those In 
favor of the amendment which was agreed to in the Committee 
of the Whole as a substitute will, when their names sre called, 
answer “ yea,” and those opposed will answer “nay.” The Clerk 
will call the roll. 

The Clerk called the roll; and there were—yeus 131, nays 165, 
answered present“ 9, not voting 128, as follows: 


YEAS—131, 
Abercrombie Borchers Cary Dent 
Adair Borland Church Dickinson 
Adamson Buchanan, Tex. Claypool Dies 
Alexander Burgess line Dixon 
Aswell Burke. Wis. Collier Donovan 
Barkley Burnett Connelly, Kans. Doolittle 
Barnhart Byrns, Tenn. Doughton 
Barton Cantril Cramton Engle 
Bathrick Caraway Cullop Påwards 
Beall, Tex. Carr Davenport Faison 
Blackmon Carter Decker Fergusson 
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Garner 
Garrett, Tenn. 
Garrett, Tex. 
‘Godwin, N. C. 
Goeke 


Gray 
Green, Iowa 
Ire 


Hamlin 
Hammond 
Harrison 
Haugen 
Hayden 
Heflin 
Helm 
Helvering 
Henry 


r. 
Buchanan, III. 
Bulkley 
Burke, S. Dak. 
Byrnes, S. C. 
Campbell 


Cantor 
Chandler, N. X. 
Coady 

gonty 


Copley 


8 
Crosser . 


Curry 
Danforth 
D 


Es 
Estopinal 


Clancy 
Guernsey 
Hamilton, NOX, 


Alken 
Ansber' 
Ashbroo! 
Barchfeld 
Bartholdt 
Bartlett 


Brumbaugh 
Burke, Pa. 
Butler 

Calder 
Callaway 
Candler, Miss. 
Carew 

Carlin 


Clark, Fla. 


Clayton 
Connolly, Iowa 
risp 


Driscoll 


So the amendment in the nature of a substitute was rejected. 
The Clerk announced the following pairs: 
On this vote: 
Mr. Bett of Georgia with Mr. Hayes. 
For the balance of the day: 
Mr. Davis with Mr. HINDS. 


Houston Morgan, Okla. 
Howard Moss, Ind. — 
Hughes, Ga, Murdock 
Hull Murray, Okla. 
Jacoway Neeles, Kans. 
3 Ky. Nolan, J. I 
Jon orton 
Kelley. 155 Oldfield 
Key, Oh ‘age, N. C 
F Nebr. rk 
Kite Peterson 
3 Post 
Korbly Prouty 
Lieb uin 
Lindbergh ayburn 
Lobec eed 
MeGillieuddy Reilly, Wis. 
McKellar Rouse 
MacDonald Rubey 
Maguire, Nebr. Rucker 
Mapes Russell 
Moon Sims 
NAYS—165. 
Evans Kindel 
Falconer Kinkead, N. J. 
Fess Knowland, J. R. 
Finle Kreider 
FitzHenry La Follette 
ood, Va. Lazaro 
Fordney Lee, Ga. 
Foster Lever 
nr Levy 
French Lewis, Pa 
Gallagher Linthicum 
Galliyan Lloyd 
Gerry Lonergan 
Gillett McAndrews 
Gilmore McCoy 
Good McDermott 
Gordon McGuire, Okla. 
Gorman McLaughlin 
Graham, III. Madden 
Greene, 2 55 Mann 
Greene, V Metz 
Hamilton, Alen. Mitchell 
Hawley Mondell 
Ha Montague 
He Morgan, La 
Hensley oss, W. Va 
Hill Neely. W. Va 
Hinebaugh Padgett 
Holland Paige, Mass. 
Howell arker 
Hulings Patten, N. X. 
Humphrey. Wash. Patton, Pa. 
Humphreys, Miss. Payne 
Igoe Peters, Mass. 
Johnson, Utah helan 
Johnson, Wash. Platt 
Keating Plumley 
Keister Powers 
Kennedy, Conn. Ragsdale 
Kennedy, rove Rainey 
1 R.I Raker 
Kicss, Pa Reilly, Conn. 
ANSWERED “ PRESENT "—9. 
Hard Oglesby 
Morrison Pou 
NOT VOTING—128. 
Dyer Lafferty 
Eagan Langham 
Elder Langley 
Fairchild Lee, Pa. 
Farr L'Engle 
Fitzgerald Lenroot 
Floyd, Ark. Lesher 
Gardner Lewis, Md. 
George Lindquist 
Gittins Loft 
Glass sopie 
Goldfogic McClellan 
Goodwin, Ark. McKenzie 
Goulden Mahan 
Graham, Pa Maher 
Griest Manahan 
Griffin artin 
Gudger Merritt 
Hamill Miller 
Hardwick Moore 
tart Morin 
Hayes Mott 
Hinds Murray, Mass, 
Hobson Nelson 
Hoxworth O'Brien 
Hughes, W. Va. O'Hair 
Johnson. S. C. O'Leary 
Kahn O'Shaunessy 
polly. Pa, Palmer 
Ken Peters, Me 
Kettner Porter 
Kirkpatrick Rauch 


Sinnott 
Sisson 


Stephens, Cal. 


Stephens, Tex. 
Sumners 
Taylor, Ark. 
meee Colo. 
Thoma 
Thompson, Okla, 
Tribb 


Withe n 
Young, Tex. 


Roberts, Ney. 
Scully 
Seldomridge 
pd 

arp 
Sherwood 
Shreve 
Small 
Smith, Idaho 
Smith, Minn. 
Smith, N. Y. 
Smith, Saml. W. 
Steenerson 
Stephens, Nebr. 
Stevens, Minn 
Stone 
Stout 
Sutherland 
Tavenner 
Ten Eyck 
Thacher 
Thomson, III. 
‘Towner 
Underhill 
Underwood 
Vaughan 
Vollmer 
Volstead 
Wallin 


Young, N. Dak. 


Slemp 
Taylor, Ala. 


Riordan 
Roberts, Mass. 
Rogers 
8 
uple 
Sabath 
Saunders 
Scott 
Shackleford 


Smith, Tex. 
Sparkman 
Stafford 
Stanley 
Stephens, Miss. 
Stevens, N. H. 
Stringer 
9 


Tufo. Md. 
Talcott, NY, 
Taylor, N. > 
Temple 
Townsend 
Treadway 
Tuttle 
Vare 
Walker 
Watkins 
Woods 


Until further notice: 

Mr. SLAYDEN with Mr. Burke of Pennsylvania. 

Mr McCrLerran with Mr. MILLER. 

Mr. Morrison with Mr. Peters of Maine. 

Mr. Date with Mr. MARTIN. 

Mr. Grass with Mr. SLEMP, 

Mr. Saturn of Texas with Mr. BARCHFELD, 

Mr. TAYLOR of Alabama with Mr. Hucnes of West Virginia. 

Mr. Crancy with Mr. HAMILTON of New York, 

Mr. Gupcer with Mr. GUERNSEY. 

Mr. STEPHENS of Mississippi with Mr. SCOTT. 

Mr. AIKEN with Mr. BArTHOLpT. 

Mr. ANsBERRY with Mr. Dyer. 

Mr. ASHBROOK with Mr. Farr. 

W: Brown of West Virginia with Mr. GRAHAM of Pennsyl- 
vanla. 

Mr. CANDLER of Mississippi with Mr. Griesr. 

Mr. CALLAWAY with Mr. Kann, 

Mr. Cantux with Mr. LANGLEY. 

Mr. CLARK of Florida with Mr. LANGHAM. 

Mr. Donowoe with Mr. LAFFERTY. 

Mr. Driscort with Mr. Morr. 

Mr. FITZGERALD with Mr. CALDER. 

Mr. Grorce with Mr. LINDQUIST. 

Mr. GoLprocie with Mr. MCKENZIE, 

Mr. Harpwick with Mr. MANAHAN. 

Mr. JouNnson of South Carolina with Mr. Moore. 

Mr. Lee of Pennsylvania with Mr. Porter. 

Mr. Murray of Massachusetts with Mr. ROGERS. 

Mr. O'Ham with Mr. MORIN. 

Mr. PALMER with Mr. VARE. 

Mr. ROTHERMEL with Mr. TEMPLE. 

Mr. Sanarn with Mr. RUPLEY. 

Mr. SHACKLEFORD with Mr. NELSON. 

Mr. SHERLEY with Mr. SWITZER. 

Mr. Tarnorr of Maryland with Mr. MERRITT. 

Mr. Tatcorr of New York with Mr. Woops. 

Mr. WALKER with Mr. Treapway. 

Mr. Warkrys with Mr. Roserts of Massachusetts. 

Mr. Derrrick with Mr. KELLY of Pennsylvania. 

For the session: 

Mr, BARTLETT with Mr. BUTLER. 

Mr. Hosson with Mr. FAIRCHILD. 

Mr. HARDY. Mr. Speaker, I voted “aye” when my name 
was called. Under Rule VIII I am inclined to think I onght 
not to vote, and I wish to withdraw that vote and answer 
“ present.” 

The name of Mr. Harpy was called, and he answered 
“Present.” 

The result of the vote was announced as above recorded. 

The SPEAKER. A quorum is present; the Doorkeeper will 
open the doors. 

Mr. JOHNSON of Kentucky. Mr. Speaker, is a motion in 
order now to recommit? 

The SPEAKER. It is not. 
ment and third reading. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. What is to be the third reading? What is the 
bill now as it stands? 

The SPEAKER. The Chair did not understand what the 
gentleman from Illinois said. 

Mr. MANN. What is it we are going to vote upon now? 

The SPEAKER. Why, upon the original bill. 

Mr. MANN. A further parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. The original bill was reported to the House by 
the committee with sundry amendments. Those amendments 
were not agreed to in the Committee of the Whole House on the 
state of the Union. Now, is the vote upon the original bill 
without those amendments? 

The SPEAKER. It seems to the Chair that is the situation. 

Mr. MANN. Well, I agree with the Chair, although that is 
not important. 

Mr. FOSTER. Mr. Speaker, a parliamentary inquiry, 

The SPEAKER. The gentleman will state it. 

Mr. FOSTER. The House having voted down the substitute 
of the gentleman from Kentucky, does the vote now come upon 
the Crosser amendment? 

The SPEAKER. Why, the vote comes on the original George 
bill. 

Mr. FOSTER. With the amendments reported by the com- 
mittee? 

The SPEAKER. The amendments were not agreed to, and 
the House on the report of the Committee of the Whole House 


The question is on the engross- 
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on the state of the Union has to do only with amendments which 
were agreed to. 

Mr. FOSTER. Well, does this vote which has just been taken 
dispose of both the Johnson and Crosser amendments? 

The SPEAKER. Of course it does; it knocks them clear out 
of existence. 

Mr. GARNER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. GARNER. If the House should adopt the bill as re- 
ported from the committee, it would not include the committee 
amendments, and on the third reading of the bill, if the House 
desired to adopt the committee amendments, it could recommit 
the bill with instructions to bring in the committee amend- 
ments. 

The SPEAKER. Of course it could. 

Mr. MANN. Ah, but I take it, if the gentleman from Ken- 
tucky or anybody else opposed to the George bill should move to 
recommit the bill to the District Committee, that would be in 
order. 

The SPEAKER. Of course it would; there is no question on 
earth about it. The question is on the engrossment and third 
reading 

Mr. OGLESBY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. OGLESBY. The proposition now being the original bill, 
is it in order to vote on that when it has never been read? The 
original bill was never read. 

The SPEAKER. The Chair has nothing to do with what was 
done in the Committee of the Whole House on the state of the 
Union. All of the rest of the bill is stricken out by unanimous 
consent and the Chairman of the Committee of the Whole House 
on the state of the Union makes a report here that certain 
transactions occurred in the committee, and he reported that 
the committee had had under consideration this bill and had 
directed him to report it back with an amendment or amend- 
ments. as the case may have been, with the recommendation 
that the amendment be agreed to and the bill do pass. A vote 
has been taken on the amendment, and it has been voted down, 
and that clears out the Johnson amendment, clears out the 
Crosser substitute, clears out the committee amendments, and 
leu ves the naked original George bill to be voted on. 

Mr. OGLESBY. The original George bill has never been read. 

The SPEAKER. It does not make a bit of difference whether 
it has or not. The first paragraph of it was read. The ques- 
tion is on the engrossment and third reading. 

The question was taken, and the Speaker announced the noes 
seemed to have it; the noes had it. 

So the third reading was rejected. 

The SPEAKER. That ends this absolutely. [Laughter and 
applause. ] 

On motion of Mr. Jounson of Kentucky, a motion to recon- 
mam the Te by which the third reading was refused, was laid 
on the table. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 
Cattaway, indefinitely, on account of important business. 


ELECTION OF SENATORS. 


Mr. UNDERWOOD. Mr. Speaker, I demand the regular order. 
Mr. HENRY of Texas. Mr. Speaker, I offer a privileged reso- 
lution from the Committee on Rules. 


EXTENSION OF REMARES. 


Mr. CARY. Mr. Speaker, I would like to ask unanimous con- 
sent to extend my remarks in the RECORD, 

The SPEAKER. On what? 

Mr. CARY. On the District bill. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mons consent to extend his remarks in the Recorp on the bill 
just voted on. Is there objection? 

Mr. JOHNSON of Kentucky. What is it, Mr. Speaker? 

The SPEAKER. The gentleman from Wisconsin asks to ex- 
tend his remarks. 

Mr. JOHNSON of Kentucky. I do not object. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 


PROHIBITION AMENDMENT. 


Mr. DUPRE. Mr. Speaker, I ask unanimous consent to file 
minority views (H. Rept. 652, pt. 2) on House joint resolution 
No. 168. The majority report was filed some days ago, and I 
was not informed of that fact. I would Hke to have the privi- 
lege of submitting my views. 


The SPEAKER. The gentleman from Louisiana [Mr. DUPRÉ] 
asks unanimous consent to file his views on House joint resolu- 
tion No. 168, Is there objection? 

Mr. MURDOCK. Reserving the right to object, I would like 
to ask the gentleman what the resolution is. 


Mr. DUPRE. It is a resolution introduced by the gentleman 
from Alabama [Mr. Hopson] on the subject of prohibition. 

Mr. MURDOCK. Did the majority make a report? 

Mr. DUPRÉ. I am not in a position to answer that ques- 
tion. They have submitted the bill to the House without rec- 
ommendation. 

Mr. MANN. The report was made to the House and is in 
print. It contains only three or four lines, 

Mr. DUPRE. I do not know whether it is a report or not. 

The SPEAKER. They made a report and it has been printed. 

Mr. MURDOCK. Will the gentleman from Louisiana yield 
further? 

Mr. DUPRÉ. Les. 

Mr. MURDOCK. There is a good deal of mystery about 
what occurred in the committee. Did the gentleman take a 
position 

The SPEAKER. That is against the rules of the House. 

Mr. DUPRE. ‘The “gentleman from Louisiana” will protect 
himself against an inquiry of that kind. 

Mr. MURDOCK. What is the gentleman’s report? 

Mr. DUPRE. If the gentleman will look at it, he will know 
what it is. 

Mr. MURDOCK. Is it for or against the resolution? 

Mr. DUPRE. I do not think that is a matter of concern, I 
simply ask the privilege of submitting these views, and I do not 
propose to tell the gentleman from Kansas what they are. 

Mr. MURDOCK. I will read the report and find out, I sup- 
pose. [Laughter.J 

Mr. DUPRE, If you will allow it to be printed, you will find 
out. 

Mr. MURDOCK. I do not object. 
report. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Louisiana [Mr. Dursć}? [After a pause.] The 
Chair hears none. 


I am anxious to see the 


EXTENSION OF REMARKS. 

Mr. McKELLAR. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Record on the subject of the Harter 
Act. 

The SPEAKER. Is there objection? [After a pause.] 
Chair hears none. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recor on the bill just dis- 
posed of—the District tax bill. 

The SPEAKER. The gentleman from Kentucky [Mr. Jonx- 
soN] asks unanimous consent to extend his remarks in the 
Ruconp on the District tax bill, which has just been disposed of. 
Is there objection? [After a pause.} The Chair hears none. 

ADDRESS OF THE PRESIDENT AT BROOKLYN. 


Mr. DUPRE. Mr. Speaker, I ask unanimous consent to incor- 
porate in the Recorp the address delivered by the President of 
the United States at the Brooklyn Navy Yard on yesterday rela- 
tive to the memory of the sailor dead. 

The SPEAKER. The gentleman from Louisiana [Mr. DUPRÉ] 
asks unanimous consent to incorporate in the Recorp the speech 
made by the President of the United States yesterday in New 
York at the funeral of the sailors and marines. Is there objec- 
tion? [After a pause.] The Chair hears none. 

ise President’s address appears in the Senate proceedings of 
to-day. 


‘The 


PUBLIC BUILDING, SALISBURY, MD. 


Mr. COVINGTON. Mr. Speaker, I move to take from the 
Speaker’s table and pass the bill S. 4158. a similar House bill, 
H. R. 13611. being on the House Calendar. 

The SPEAKER. Does the gentleman from Texas [Mr. 
Henry] yield? 

Mr. HENRY. I will yield. The gentleman states it will 
take only five minutes or less to dispose of that, and he will 
agree to withdrawing it if it takes more than five minutes, 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


A bill (S. 4158) to reduce the fire limit 1 
2 A 1913, in respect to the proposed Fede 
ory, % 


the act approved 
Building at Salis- 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized to disregard the provisions contained in the public 
building act approved March 4, 1913, requiring 40 feet open space for 
fire protection about the proposed federal building at Salisbury, Md., 
or to reduce the space required thereby to such an extent as may 


deem necessary. 
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Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. Is this bill on the House Calendar? 

Mr. COVINGTON. It is. A similar bill is on the House 
Calendar, with a favorable report from the Committee on Public 
Buildings and Grounds. 


Mr. MANN. 
Calendar? 

Mr. COVINGTON. It is on the House Calendar. 

Mr. MANN. That is not where it belongs. i 

Mr, COVINGTON. I think the gentleman is mistaken. It is 
properly on the House Calendar. 

The SPEAKER. The question is on the third reading of the 
bill. 

The bill was ordered to be read a third time, was read a third 
time, uud passed. 

The SPEAKER. Without objection, the House bill, H. R. 
13611. of similar tenor, will be laid on the table. 

There was no objection. 


ELECTION OF SENATORS. 


Mr. HENRY. Now, Mr. Speaker, I ask that the privileged 
resolution which I offered be read. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

Hoase resolution 503, House report 666. 

Resolved, That immediately upon the adoption of this resolution the 
House shall proceed to the consideration of Senate bill 2860, and the 
same shall be the continuing order of the House until disposed of; that 
there shall be not exceeding one hour's general debate on the bill, to 
be equally divided between those supporting and those opposing the 
bill, one-half of such time to be controll by the gentleman from 
Missouri [Mr. RUCKER], and the other half to be controlled by any 
Member opposing: At the end of such general debate the bill shall be 
read for amendment, 

Mr. HENRY. Now, Mr. Speaker, does thé gentleman desire 
any time for discussing the rule? I can explain it. 

Mr. CARY. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. CARY. I would like to be informed what this bill is. 

The SPEAKER. This bill provides for the election of United 
Stutes Senators in the States. 

Mr. HENRY. I was just going to explain. This bill provides 
for the election of United States Senators only until various 


Is it on the House Calendar or the Union 


States can pass laws on the subject. It is a temporary ex- 


pedient, to serve only until the legislatures convene in regular 
order and take action. The bill to be considered is the Senate 
bill, which was passed on February 11, 1914. If this bill is not 
passed at this session of Congress, it will be necessary for the 
governors in many States to call their legislatures in special 
sessions in order to provide election laws to select United 
States Senators under the new constitutional amendment which 
was proclaimed on May 31, 1913, as having been ratified. 

It is necessary for Congress to act now in order to avoid a 
great deal of inconvenience, and this rule simply brings before 
the House the Senate measure for consideration. It provides 
one hour for general debate, and provides for reading the bill 
under the five-minute rule, and of course under that the time 
is not limited and the opportunity of amendment is thrown 
wide open, so that any gentleman may offer an amendment to 
the measure. 

That explains fully all there is in the proposition, and there- 
fore I move the previous question on the resolution. 

Mr. MURDOCK. Will not the gentleman wait? 

Mr. HENRY. I withhold my motion for a moment, Mr. 
Speaker. 

Mr. MANN. What time is to be given on the rule? 

Mr. HENRY. How much time do you want? 

Mr, MANN. ‘Ten minutes. 

Mr. MURDOCK. I would want about seven minutes. 

Mr. HENRY. I yield 10 minutes to the gentleman from 
Kansas [Mr. CAMPBELL], 

The SPEAKER. The gentleman from Kansas [Mr. CAMP- 
BELL] is recognized for 10 minutes. 

Mr. CAMPBELL. Mr. Speaker, the rule is as stated by the 
gentleman from Texas [Mr. Henry], the chairman of the Com- 
mittee on Rules, nnd is reported for the purpose of enabling the 
House at the earliest date possible to provide for the election of 
United States Senators in certain States where the laws do 
not now provide for election of Senators by a direct vote of the 
people. It Is one question on which I am glad to say to the 
House there is no difference in the committee as to the wisdom 
of the legislation proposed. ` 

I regret, however, fhat it becomes necessary to appeal to 
the Committee on Rules for special rules to enable the House 
to legislnte upon matters of grave importance. It was thought 
a few years ago that we had put the House in possession of 


rules that would enable it automatically to do the people’s 
will. That has not been done, and in order that the matter 
may be elaborated in due form, I yield the remainder of my 
time 155 my colleague, the gentleman from Kansas [Mr. MUR- 
DOCK]. 

The SPEAKER. The gentleman from Kansas [Mr. MURDOCK] 
is recognized. 

Mr. MURDOCK. Mr, Speaker, I will ask how much time 
was yielded to me? 

The SPEAKER. Eight minutes. 

Mr. MURDOCK. Mr. Speaker, I am for this bill, and I think 
it should pass. But the manner in which it comes before the 
House gives rise to some thoughts in me which I am going to 
undertake to express in the next eight minutes. 

This is a new departure—the proposal of this rule—for the 
consideration of a bill of this character, for this bill is on the 
calendar and normally should be reached without the aid of a 
special rule, But the rule is invoked. What a difference there 
is on the majority side of this House in conditions now and a 
year ago. Probably 100 Democrats came into the new Congress 
a year ago determined upon a career of independent, free politi- 
cal thinking. But you are no longer free. You are bound and 
gagged. A year ago there were 100 or more independent Demo- 
crats—mostly young—on that side who were eager for public 
service. Now they are helpless creatures of a machine. A year 
ago there were scores of Democrats across this aisle who were 
willing when the people asked them to go a mile to go with them 
twain. Now these forward-looking, independent men find them- 
Selves negligible in the conduct of public affairs. 

You permitted yourselves as individual Representatives to be 
bound a year ago by a caucus, and you are paying the penalty 
to-day as individuals by a loss of your freedom. You permitted 
yourselves to be bound then on the theory that a great legislative 
program was to be put through. You passed a tariff act which 
has not so much as pried loose a single finger tip of the strangle 
hold the special interests have upon this country. You passed a 
currency bill that has not and will not remove from private and 
selfish control the credits of this land. You are about to take 
up trust legislation—trust legislation which will make this 
Nation travel the old circle, the old futile circle of legal delay, 
over again. 

Now, you have reached this point: Your calendars are clogged. 
You have got 66 bills on the Calendar for Discharge Motions. 
There is no individual in this body who can reach the Discharge 
Calendar. You have a Unanimous Consent Calendar, under 
which twice every month we see gentlemen here rise and pro- 
pose to put needed measures through, and after long and often 
useless discussions, are beaten by the whim of some single ob- 
jecting Member. In this situation you are at the mercy of your 
leadership. You have no power left in the individual on the 
majority side. There is not one individual who can now reach, 
of his own motion, any bill on the calendar unless it is privi- 
leged, save by unanimous consent. You can not get it out of 
committee by discharging the committee. You can not reach 
the Discharge Calendar. By a majority vote and under your 
leadership, you, of the majority, clogged up Calendar Wednesday 
with an unimportant but voluminous bill, and you are going to 
occupy it by that useless measure for the rest of this session. 
You have practically nullified the call of committees in this 
House; that is, you have shut yourselves off from the Discharge 
Calendar; you have crippled Calendar Wednesday; and you 
have left yourselves the pitiable recourse of unanimous consent; 
virtually no recourse at all. : 

Now, what about it? Is it of any moment to you or your 


country that you have surrendered your freedom? Look at it. 


concretely. What about the national prohibition amendment? 
It is on the calendar. Can you reach it? Is there a single 
individual here who can reach that proposition by motion? No. 
You are dependent upon the Committee on Rules. You can act 
only by its grace. If the Committee on Rules does not give you 
a rule for the consideration of the prohibition amendment, it 
will not be considered. 

Do you young Democrats who came here a year ago, filled 
with the fire of political independence, arrogate to yourselves 
the function of standing between the people of this country 
and their right to vote to change their Constitution? Well, you 
have done it by your surrender of independence. 

What about the presidential primary? Do you remember that 
the President of the United States came here in December last 
and asked for prompt action upon the proposition of the na- 
tional presidential primary? Where is the bill providing for it? 
Is there a single member of the majority that can reach the 
matter of a presidential primary? Can you discharge the com- 
mittee to which it was referred and which has not reported upon 
it? No. And if you had it on the calendar you could not reach it. 


1914. 
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You have hog-tied yourselves. You have become parts of a 
machine that has cut each of you off to a Procrustean length, 
made you all of equal futility in helplessness. You have sur- 
rendered your individual rights as Representatives, and you 
have surrendered along with them the rights of the people. 

You have called a caucus to decide on the program on the 
Democratic side for to-night. It is for the ostensible purpose of 
forming a program. It is, in fact, for no such purpose at all. 
It is for the old, old purpose of putting the gag in your mouth 
and of binding you about with the whipeords by which leader- 
ship controls you. I would like to see a sufficient number of 
the independent thinking Democrats in this House enter that 
caucus to-night and start a revolt against it. I devoutly wish 
some one in the Democratic caucus to-night, in behalf of the 
people of the United States, would rise up and offer a motion 
again to open that caucus to the people, making it a free, an 
open caucus, and then we would know what the caucus does 
whether it is called merely for the purpose of gagging and bind- 
ing you or whether it is called for the purpose of giying the 
people of the United States, through their Representatives, the 
right to reach remedial legislation. A gentleman sitting by me 
here says, “And do not forget suffrage.” I do not forget suf- 
frage; and I do not forget the seamen’s bill, the presidential 
primary bill, and a score of meritorious measures which you, 
through the surrender of your independence, have withdrawn 
from the right of consideration by the Representatives of the 
people. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. HENRY. Mr. Speaker, I hardly know how to account for 
the outburst of the distinguished gentleman from Kansas. I do 
not understand it. When he was elected leader of his small 
minority, I looked forward to some great work on the floor of 
this House, and congratulated myself that the people would 
have a real leader here; but as the issues have come up, and the 
Democratic administration and the Democratic Party have pre- 
sented matters for the benefit of the people, I have been grieved 
to see the gentleman sometimes line up on the side of the spe- 
cial interests and play politics. I was sorry to see those 
things. Now, if he will cease playing politics, if he will follow 
his conscience and vote as he should on all occasions, we will 
not lose confidence in him. [Applause on the Democratic side.] 

Mr. MURDOCK. Will the gentleman yield? 

Mr. HENRY. I will yield for a moment. 

Mr. MURDOCK. If the gentleman, as chairman of the Com- 
mittee on Rules, will report out the Hobson amendment, I will 
continue my confidence in him. If he will report out the amend- 
ment for suffrage, I will continue my confidence in him. I have 
always subscribed to the progressive qualities of the gentleman 
from Texas. He is one of the independent Democrats to whom 
I have alluded, and I hope to God that he will throw off his 
party shackles and get down to business for the people. [Ap- 
plause.] 

Mr. HENRY. Mr. Speaker, the gentleman need not be 
alarmed about suffrage, or prohibition, or any other question. 
The Committee on Rules, as the agent of the Democratic 
Party and the caucus, will bring in rules wheneyer it is properly 
directed to do so. 

Mr. MURDOCK rose. 

Mr. HENRY. Wait a moment. When we have finished the 
program, the record of the Democratie Party will be so good 
that instead of the gentleman from Kansas [Mr. MURDOCK] 
or some other Republican coming to the Senate of the United 
States from Kansas, the people will elect a man like GEORGE A. 
Nuri from that State. [Applause on the Democratic side.] 

Mr. MURDOCK. Will the gentleman yield? 

Mr. HENRY. Sit down for just a little while. 
yield. 

The SPEAKER. The gentleman declines to yield. 

Mr. HENRY. We want you to behave a little better than you 
have been behaving lately. You started out all right, and 
seemed to be patriotic, but you have played too much politics, 
and you will not get anywhere in that way. The trouble with 
you is that, like some of the players out at the ball games, you 
keep your head in the grandstand too much. [Applause and 
laughter.] Mr. Speaker, personally, I think a great deal of the 
gentleman from Kansas. He need not be alarmed about what 
the Democratic Party are going to do. We are going to carry 
out our program, and we are going to do it in due season. We 
are not going to gag or throttle anyone. We are going to 
bring into this House every matter that should come before it, 
and give the Democrats a chance to vote, and let your side have 
an opportunity to vote, and to put you on record. [Applause 
on the Democratic side.] You are not as anxious to go on 
record about these things as you indicate. 


I can not 
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Mr. MURDOCK. Oh, we always vote for æ record vote, and 

8 9 have to go into a secret caucus to be directed how 
o do it. 

Mr. HENRY. I know; but you have made some records that 
you will wish you could blot out before the next election has 
passed. [Applause on the Democratic side.] 

Mr. Speaker, this is a very simple proposition, and I have not 
said anything about it to arouse the gentleman. He bucks like 
a broncho with a cockle burr under the saddle blanket. [Laugh- 
ter.] We throw this bill wide open to amendment. You have 
unlimited time to speak on those amendments, and I hope you 
will offer your amendments, provided you do not offer one to 
elect yourself to the Senate from the State of Kansas. [Laugh- 
ter.] Of course, that would not be in order, but you can talk 
as long as you want to, and offer as many amendmcnts as you 
wish. Now, I am going to watch you closely hereafter and hope 
you will vote on the side of the people. I do not want to see 
men like you get away from the people. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. HENRY. I yield for a question. 

Mr. MURDOCK. Will not the gentleman oblige me and live 
up to his lights by leading a revolt in the Demoerriic caucus 
and vote for an open caucus? That would gratify me grently. 

Mr. HENRY. I will stand on the side of the people every 
time, and will stand with this administration. [Applause on 
the Democratic side.] It is the best administration that this 
country has had since the Civil War. [Applause on the Demo- 
cratic side.] : 

Mr. MURDOCK again rose. 

The SPEAKER. Does the gentleman from Texas yield to the 
gentleman from Kansas? 

Mr. HENRY. I yield. 


Mr. MURDOCK. If there is a conflict between the caucus. 
and the people, with whom does the gentleman stand? 

Mr. HENRY. Why, there can never be any conflict between 
the Democratic caucus and the people. [Applause on the Demo- 
cratic side.] 

Mr. MURDOCK. If the gentleman will yield again, I should 
like to say that a majority of the people of the United States 
would like the Democratic caucus to-night to request the Com- 
mittee on Rules to bring in the Hobson amendment. How will 
the gentleman stand on that? 

Mr. HENRY. The trouble about the gentleman from Kansas 
is that he speaks for too many parties. He speaks for the Re- 
publican Party, for the discoverer of rivers in South 
America—— 

Mr. MURDOCK. Yes; I do, for him. 

Mr. HENRY. He speaks for the Democratic Party, and he 
assumes to speak for every party, even the suffrage and pro- 
hibition factions in all parties. 

Mr. MURDOCK. I speak for the independent Democrats and 
the independent Republicans and the Progressives, who in 
time will amalgamate in this country and clean out the Demo- 
erats and their secret caucus and the Rules Committee. Just 
give us time. 

Mr. HENRY. I will say that as amalgamators you did not 
succeed very well in the last election, and I do not think you 
will amalgamate much with any one in 1914 or 1916. 

Mr. MURDOCK. We are not attempting to amalgamate 
either the stand-pat Democrats or the stand-pat Republicans. 
We want the independent element of all parties, and I will 
say to the gentleman that we are going to get that element 
North and South. 

Mr. HENRY. The disparity between what the gentleman 
wants and what he will get is so great that it is hardly worth 
while to discuss it further here to-day. Mr. Speaker, I move 
the previous question on the resolution. 

The SPEAKER. The gentleman from Texas moves the pre- 
vious question. 

The question was taken, and the previous question was or- 
dered, 

The SPEAKER. The question now is on the resolution. 

The question was taken, and the resolution was agreed to. 


NOMINATION AND ELECTION OF UNITED STATES SENATORS. 


Mr. RUCKER. Mr. Speaker, I call up the bill S. 2560. pre 
viding a temporary method of conducting the nomination and 
election of United States Senators. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read the bill, as follows: 


Be it enacted, ctc., That at the regular election held in any State 
next preceding the expiration of the term for which any Senator was 
elected to represent such State in Congress, at which election a Repre- 
sentative to Congress is regularly by law to be chosen, a United States 
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Senator from sald State shall be elected by the people thereof for the 
term commeneing on the 4th day of March next thereafter. 


C. 2, That in any State wherein a United States Senator is hereafter 
to be elected either at a general election or at any special election called 
by the executive authority thereof to fill a vacancy, until or unless 
thre ine specially provided by the legislature thereof, the nomination 
of candidates for such office shall be made, the election ‘to fill the same 
conducted, and the result thereof determined, as near as may in 
accordance with the laws of such State regulating the nomination. of 


candidates for and election of Members at Large the National ‘House 
Represen ves: „ That in case no pro: is made any 
State for the case of the nomination or election of 


Large, 


highest number of votes Shall be deemed elected. 


With the following committee amendments: 

t the words the case of.” 

3 in ince 11. oes Ptr 2 by striking out the words 
“in accordance with the laws of such State rien apa vee 3 the ordinary 
executive and np alg lanai ne — ——— bse Soi yee oe byt se —.— 
N bat tenets a fer the nomination and election of governor 
of such State.” 5 

Mr. RUCKER. Mr. Speaker, the rule provides that one-half 
of the time shall be controlled by some ene epposed to the bill. 

The SPEAKER. Is any member of the committee opposed 
to the bill? 

Mr. RUCKER. I think not, 

The SPEAKER. Under the rule 30 minutes of this time is 
to be controlled by the gentleman from Missouri [Mr. RUCKER], 
and 30 minutes by some gentleman opposed to the bill. 

Mr. RUCKER. Mr. Speaker, I ask unanimous consent that 
the ranking minority member of the committee, the gentleman 
fiom Pennsylvania [Mr. Arney], may control one-half of the 
time. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent that the gentleman from Pennsylvania [Mr. 
AN RV], ranking Republican member on the committee, control 
one-half the time. Is there objection? 

There was no objection, 


Mr. RUCKER. Mr. Speaker, I am going to consume but a 
Let me say to the 


very few minutes in explaining this bill. 
House that it is a Senate bill and relates solely to the election 
of United States Senators. The Senate passed the bill, and with 
one or two verbal changes the House has reported it. The bill 
on its face was intended and does propose a purely temporary 
mensure, 


Mr. MONDELL. Does the gentleman desire to yield for a 
| law are provisions in regard to the character of the nomina- 


‘question at this point? 

Mr. RUCKER. I will. 

Mr. MONDELL. The bill as indicated by the title seems to 
be n temporary measure, and yet the first section of the bill 
‘would seem to be permanent law. 

Mr. RUCKER. I will get to that. 

Mr, COOPER rose. 


Mr. RUCKER, Let me say to the gentleman from Wiscon- 
sin that I believe I will answer the question that he is going 


to ask. i 
Mr. COOPER. I wanted to ask a different question from that 
suggested by the gentleman from Wyoming. It seems to me 


there may be danger of very serious complication growing out 


of the proviso beginning on line 9, page 2, which provides that if 
there is no election in the State for Representative at Large the 
procedure shall be the same as that provided for the nomination | 
and election of the governor of the State, and, provided further. 


that in any case the candidate for Senator receiving the highest | 


number of votes shall be deemed elected. Now, I asked the gen- 
tleman from Vermont [Mr. Greene] if the law in that State did 
not provide that if at an election the candidate for governor did 
not receive a clear majority the election of governor was thrown 
into the legislatare, and he said yes. Now, the second proviso 
provides that in case a candidate for Senator receives the high- | 
est number of votes he shall be deemed elected. Does that mean 
votes in the legislature? If you are going to regulate it in the 
State of Vermont by the present law of the State, the Senator 
would be elected as the present governor is elected. The gen- 
tleman from Vermont states that the present governor, if he 
does not have a majority. is elected by the legislature. 

Mr. RUCKER. ‘This bill would adopt the laws of the State 
and make them applicable to the election of a Senator until the 
legislature passes a law which would put into operation the 
seventeenth amendment to the Constitution. 

Mr. COOPER. Would that be constitutional; would it be in 
accordance with the amendment to the Federal Constitution. 
providing that Senators shall be elected by direct vote of the 
people? Yon put in the bill one or two provisos which, in 
zna State of Vermont, would throw the election into the legis- 
ature. 


Mr. RUCKER. I do not think so; I think the construction 
is that they would be elected under the law with 

reference to the qualification of voters, election returns, and, in 
brief, all things connected with such election would be in accord- 
ance with State law, but under no circumstances would the elec- 
tion go into the legislature. : 

Mr. MANN. Will the gentleman yield? 

Mr. RUCKER. I will. 

Mr. MANN. As I understand, in Vermont the people vote 
for governor and it takes a majority vote to elect. If there is 


no majority, the election is thrown into the legislature. Does 


the gentleman remember what the constitutional provision is as 
to that? Does the constitutional provision require a majority 
or a plurality to elect a Senator? 

Mr. RUCKER. It docs not say. 

Mr. MANN. I thought it did not. This provision as it is 
in the bill, as suggested by the gentleman from Wisconsin, 
might be in violation of the constitutional amendment which 
requires the election to be by a vote of the people. This bill 
requires that the election shall be conducted in the same man- 
ner as elections of other officials or the governor. In Vermont 
it requires a majority to elect a governor, and there being no 
majority the legislature elects the governor. That could not 
be done in reference to a United States Senator. 

Mr. RUCKER. ‘This bill has a proviso that in any case the 
candidate for Senator receiving the highest number of votes 
shall be deemed elected. 

Mr. MANN. This bill provides for the election of a Senator 
by plurality. 

Mr. RUCKER. Yes; and it was carefully considered by dis- 
tinguished lawyers in the Senate. 

Mr. MANN. I think that is correct, and I think that would 
end that contention. 

Mr. MONDELL. Will the gentleman yield? 

Siva ane pre I will, although I hope the gentleman will 
rief. 

Mr. MONDELL. It occurs to me that the suggestion made 
by the gentleman from Wisconsin could hardly follow under 
this bill, for the reason that, in lines 3. 4, and 5. on page 2 of 
the bill, provides that the nomination for candidates for such 
offices shall be made and the election to follow the same shall 
be conducted and the result be determined in accordance with 
the laws of the State, and then follows the provision that the 
Senator receiving the highest number of votes shall be declared 
elected. In other words, the provisions following the State 


tion and in regard to the manner of having the election and the 
manner of declaring the result. 
Mr. RUCKER. It merely makes the State law control in that 


| matter. 


Mr. MONDELL. But it would not permit the State law to 


| throw the election into the legislature. 


Mr. RUCKER. Not at all. 

Mr. GALLAGHER. Would the Senator in any State be 
‘elected by the old method of procedure by the legislature? 

Mr. RUCKER. Oh, no; if this bill passes, no Senator ean be 
elected by a legislature. But let me say, before I take my 
sent—and I will not be able to discuss the question at length, 
because there are some gentlemen in the House now who bave 
been nominated for Senator in their States, nnd some question 
has arisen as to whether or not this bill might not complicate 
the nominations which have already taken place. 

In order to make it clear that it will not do so, at the proper 
time I propose to offer an amendment in line 4, page 2, so as 
to make the bill read: 

The nomination of candidates for such office not heretofore made 
shall be made 

And so forth. 

A question has arisen in the minds of some gentlemen again 
as to whether or not the first section would not become perma- 


nent law, and in order to avoid any. possible confusion, and 


responding to what I believe is the wish of the Senate in doing 
so, I propose at the proper time to offer as an amendment a 
new section, to be numbered 3, to provide that this act shall 
expire by limitation at the end of three years from the date of 
its approval, so as to make it absolutely certain that it is a 
temporary measure and that no provision in it is to become 
permanent law. 

Unless some gentleman desires to ask me a question, I merely 
repent that this is a Senate bill in which every Senator is pro- 
foundly interested and to which the Senate has given careful con- 
sideration. I hope that it will pass the House without dissent. 

Mr. MURDOCK. Mr. Speaker, will the gentleman yield for 
a question before he takes ‘his seat? 

Mr. RUCKER, Yes. 


— 
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Mr. MURDOCK. In the first section of the bill the bill is 
made to apply, apparently, to only those elections at which a 
Representative in Congress is to be chosen. Are there any 
elections for Senators that are not coincident with the election 
of Representatives in Congress? 

Mr. RUCKER. I think not. If this act passes, it will fix 
the time of election the same as the time when the election of 
Representatives in Congress is held. Of course every Con- 
gressman has to be elected this year. 

Mr. MURDOCK. The gentleman does not think that Senators 
in any case are elected in off years? 

Mr. RUCKER. I think not. 

Mr. MURDOCK. I think not, either, but the matter just 
occurred to me. 

Mr. RUCKER, I yield five minutes to the gentleman from 
Washington [Mr. FALCONER]. 

Mr. FALCONER. Mr. Chairman, I received this morning a 
copy of the Seattle Sun, of May 7, in which appeared the fol- 
lowing statement: 


A telegram has been received from Roperr L. Henry, chairman of 
the House Rules Committee, saying he will do all in his power to ad- 
vance the legislations needed for the direct election. However, oficials 
here doubt if action will be taken soon enough. 

‘The governor has but little time and writs of election to fill the 
three vacancies in the legislature will probably be issued soon. Sena- 
tor White, of Whatcom County, and Representatives Brislawn, of Lin- 
coln, and Langford, of Pierce, having resigned since the last session. 

I send to the Clerk’s desk to be read a letter and a copy of 
two telegrams from the governor of the State of Washington. 

The Clerk read as follows: 


OLYMPIA, WASH., April 27, 191}. 
Hon. MILES POINDEXTER, 


United States Senate, Washington, D. C.: 


Is there anything new in relation to bill covering election of United 
States Senators by direct vote of the people? The time is approachin, 
when it will be necessary to call the special session of our legislature 
unless bill is passed by Congress. Thanking you for reply. 

Exnest Lister, Governor, 


Srarn OF WASHINGTON, 
el, ARE SO mi 
ympia, Ap 
Hon. J. A. FALCONER, M. C., i 2 
Washington, D. C. 


x n Mn. FALCONER : I am wiring you to-night as now confirmed 
erew H 

“Unless bill providing method for direct election of United States 
Senators is passed by Congress within a short time, our State will be 
under necessity of calling 5 ghee session of legislature to make proper 
provision. Will it be possible to get early action?” 

Sincerely, yours, 
ERNEST Lister, Governor. 

Mr. FALCONER. Mr. Speaker, the Legislature of the State 
of Washington adjourned upon or about the same day that the 
last State necessary to adopt this amendment agreed to it, and 
it will cost our State over $30,000 to call a special session of the 
legislature. As suggested in the press article, a number of 
members of the legislature have resigned, and that will necessi- 
tate special elections to fill legislative vacancies, besides the in- 
convenience of calling a special session of the legislature. The 
people in our State at this time of the year are too busy with 
business matters to give much time to State legislation, and it 
is the general sentiment of the entire people of our State that 
the Congress should pass this bill. It should be done immedi- 
ately, because the time for filing nominations for United States 
Senator in our State, under the provisions of our laws, opens 
this year on the 8th day of July and closes on the 8th day of 
August, so the time now is somewhat limited. 

Mr. Speaker, we stand for the direct election of Uniied States 
Senators. For many years our people demanded popular goy- 
ernment, and the adyanced legislation now on the statute books 
indicate that our State is alert and active in forcing progressive 
legislation. 

In 1907 a direct-primary law for the election of public officers 
was enacted, and if we pass this bill—Senate 2860, by Senator 
Mites PornpexteR—which came to this House early in Febru- 
ary, we will take advantage of our direct-primary bill to elect 
a United States Senator this year—1914. 

Mr. Speaker, I have given considerable time to the considera- 
tion of this bill. Since it passed the Senate it has been consid- 
ered in a general way by gentlemen for and against. The 
imaginary infringement on State rights feature has been urged 
by gentlemen, but I here want to thank those gentlemen for 
their eminent fairness in not insisting on opposing the passage 
of this bill to-day. And, sir, in behalf of the people of my 
State, I want to thank Judge Rucker, Mr. Henry, and the 
Rules Committee in advancing the bill for consideration and 
aiding in its final passage. 

Mr. J. R. KNOWLAND. Mr. Speaker, on behalf of the gen- 
tleman from Pennsylvania [Mr. Arney], I yield five minutes to 
the gentleman from Illinois [Mr. Mann]. 


Mr. MANN. Mr. Speaker, this bill is an illustration, it seems 
to me, of the value of the contest which this side waged for 
Some time on the adoption of the constitutional amendment. 
Gentlemen will recall that when the constitutional amendment 
resolution was reported to the House it provided for the elimi- 
nation entirely of the control of Congress over the election of 
Senators, Congress then having control under the Constitution 
to a certain extent over the election of Senators and Repre- 
sentatives in Congress. ‘The constitutional amendment pro- 
posed by the committee and as it passed the House proposed 
to eliminate entirely the control of Congress over the election 
of Senators. Fortunately the Senate did not agree to that 
proposition, and for a long time that constitutional amendment 
resolution was pending in the conference committee in a dead- 
lock, the Democratic House maintaining the position that it 
would not permit the resolution to pass unless it included an 
amendment removing the control of Congress over the election 
of Senators and the Republican Senate maintaining the position 
that it was necessary that Congress should retain control. 

I think the gentleman from Missouri [Mr. RUCKER], now in 
charge of this bill, is deserving of a compliment for the position 
which he took in reference to that senatorial amendment reso- 
lution. After the two Houses had been in disagreement for 
a considerable length of time, and while his side of the House— 
I believe the majority of it—was still in favor of refusing to 
pass the resolution as it passed the Senate, the gentleman from 
Missouri [Mr. Rucker] rose above ordinary partisanship and 
said that he was in favor of the amendment to the Constitution 
as it came from the Senate, and the result was that the House 
yielded upon that matter through the influence of the gentle- 
man from Missouri. We then passed the resolution, and the 
amendment is now a part of the Constitution. 

After several contests growing out of that constitutional 
amendment we have now before us a bill to enact a law by 
Congress regulating the manner and method of electing Sen- 
ators under that constitutional amendment. This bill of itself, 
unopposed, favored practically by everybody in this House, 
is proof that the Republican side of the House was right when 
it insisted upon keeping in the Constitution the provision giving 
Congress the control over the election of Senators, and the 
passage of this bill is not only proof of the justice of the posi- 
tion taken by the Republican Senate and by the Republican 
side of the House, but is also a justification of the final posi- 
tion taken by our distinguished friend from Missouri, who 
caused the resolution to pass the House and who is now in 
charge of this bill. I take off my hat to the gentleman from 
Missouri. [Applause.] 

Mr. J. R. KNOWLAND. Mr. Speaker, although my State has 
already enacted the necessary legislation, I am glad to support 
the pending bill, Senate 2860, which provides a temporary 
method of conducting the nomination and election of United 
States Senators in those States whose legislatures have not con- 
vened since the ratification of the constitutional amendment pro- 
viding that Senators should hereafter be chosen by the people 
of the several States. 

I have always strongly favored the election of United States 
Senators by a direct vote of the people, supporting the joint 
resolution which passed this House on April 13. 1911. [Ap- 
plause.] Since this amendment has been in effect Senators have 
been chosen in the States of Maryland and Georgia and nomi- 
nated in Alabama and South Dakota, and in each instance this 
new method of allowing the people a voice in selecting Members 
of the upper branch of Congress has worked most satisfactorily. 
It has been demonstrated that the people are as capable of 
choosing United States Senators as the members of the various 
legislatures. 

We no longer read of deadlocks in the various States to the 
detriment of public business. I was a member of the California 
Legislature during one of the bitterest senatorial contests in 
the history of that State, extending through a regular and extra 
sessiou, and seriously interfering with public business, In many 
of the States there have been scandals which caused the people 
to lose faith in the legislative method of selection. 

Candidates for this high oflice must not only face the people 
at a primary election but at a general election as well. This 
affords the electorate of every State the opportunity of becom- 
ing thoroughly familiar with the public records and qualifica- 
tions of candidates. The Seaator chosen is now directly respon- 
sible to the individual citizen. Candidates must take the people 
into their confidence. Under the old method the voter fre- 
quently felt that he did not have sufficient voice in the selection, 
and that in too many instances those chosen represented special 
interests. Of course there were many exceptions. 

No candidate whose record is clean, who is independent, and 
whose sole ambition is to render faithful public service need 
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fear to face the intelligent, honest, and patriotic voters of any 
State in the Union. [Applause.] When a selection is made 
greater satisfaction will be manifested, because the people will 
feel, whether the candidate of their choice is selected or not, 
that the will of the majority has prevailed. [Applause.] 

I ask, Mr. Speaker, unanimous consent to extend my remarks 
by inserting in the Recorp the California law governing the 
election and nomination of United States Senators. 

The SPEAKER pro tempore (Mr. Weaver). The gentleman 
from California asks unanimous consent to extend his remarks 
in the Recosp in the manner indicated. Is there objection? 
[After a pause.] The Chair hears none, 

Mr. SLOAN. Mr. Speaker, will the gentleman yield for a 
question ? 

Mr. J. R. KNOWLAND. I will. 

Mr. SLOAN. I will ask the gentleman if the State of Cali- 
fornin has provided by its legislature the means of electing 
United States Senators? 

Mr. J. R. KNOWLAND. It has; both as to the general and 
primary elections, 

Mr. SLOAN. I am very much pleased to hear that, because 
I understand the senior Senator from the State of California 
has announced that he will not be a candidate for reelection ; 
and combined with that fact is an opportunity for the Golden 
State to elect a man who will become a great Senator from the 
State of California [applause] and whom I now address. 

We know that the gentleman from California [Mr. J. R. 
Knowranp] in his 10 years’ service in this House has distin- 
guished himself among his colleagues, who admire and honor 
him as a faithful and forceful Representative and wise law- 
maker. His ability, age, and experience peculiarly fit him for 
the high office which he seeks, and I know the Pacific Coast 
State could make no better selection. [Applause.] 

Mr. J. R. KNOWLAND. Would the gentleman like any more 
time? [Laughter and applause.] 

Mr. Speaker, I herewith insert the California law governing 
the election of United States Senators by the people: 


(Approved May 20, 1913; in effect Aug. 10, 1913.) 


The people of the State of California do enact as follows: 


Secrion 1. Section 1332 and section 1333 of the Political Code of 
the State of California are hereby amended so as to read as follows: 

“See, 1332. Elections for Senators lu Congress for full terms must 
be held at the general election, at which members of the legislature 
are elected, next preceding the commencement of the term to filled. 

“Sec, 1333. Elections to ll a vacancy in the term of a United 
States Senator must be held at the general election or any special elec- 
tion held throughout the State next succeeding the occurrence of such 
vacancy.” v 

Sree, 2. Four new sections are hereby added to the Political Code of 
the State of California, to be numbered 1334, 1335. 1336, and 1337, and 
to read as follows: 

Sn. 1334. The clerk of each a A as soon as the statement of 
the vote of his county at such election is made out and entered on the 
records of the board of supervisors, must make a certified abstract of 
so much thereof as relates to the vote given for persons for Senators 
in Congress, 

“Sere. 1338. The clerk must seal up such abstract, indorse it Con- 
gressional election returns for Senators in Congress.“ and without delay 
transmit it by mail to the secretary of state. 

“Sec. 1336. On the sixtieth day after the day of election, or as soon 
as the returns have been received from all of the counties of the State, 
if received within that time. the secretary of state must compare and 
estimate the votes given or cast for such persons for Senator and 
certify to the governor the person having the highest number of votes 
in the State as duly elected. 

“Src. 1337. The governor must, upon the receipt of such certificate, 
transmit to such person a certificate of his election, sealed with the 
great seal and attested by the secretary of state.” 

Src. 3. An act entitled “An act 1 7 may § for placing the names of 
eandidates for United States Senator in Congress upon the official 
ballot at general elections, for counting, canvassing, and making re- 
turns of the votes therefor, providing the method of notifying the leg- 
islature of the results of such election, and defining the duties of cer- 
tain pees in relation thereto,” approved April 7, 1911, is hereby 
repealed. 


I also give an extract from section 2 of the direct-primary 
Jaw of California, approved June 16, 1913, which provides: 

Party candidates for the office of United States Senator shall have 
their names placed on the official primary election ballots of their re- 
spective parties and shall be in respects nominated in the manner 
herein provided for State officers. 

Section 23 of the same act also provides: 


The name of the person in each political party who receives at a 
primary election the highest number of votes for United States Senator 
shall also be placed on the official ballot under the heading United 
States Senator.” 

Mr. Speaker, I now yield five minutes to the gentleman from 
Washington [Mr. BRYAN]. 8 s 

Mr. BRYAN. Mr. Speaker, we are all, of course, for the 
direct election of United States Senators and for this bill; 
there is no question about that. The development of sentiment 
for the injecting of democracy into the United States Senate has 
been yery pronounced and has been very emphatically approved 


he was opposed to that principle at this time. 
1908 the gentleman from Wisconsin [Mr. Coorznl, who might, 
with great unanimity of approval, be termed the dean of a 
large body of Progressive men here on this floor, introduced 
into the national Republican convention at Chicago a resolu- 
tion providing for the incorporation into the Republican plat- 
form of a plank providing for the direct election of United 


So far back as 


States Senators. It received about 100 votes. It was not so 
very popular then, but later on it became popular enough to be 
adopted, and, as I said before, no one would think for a. mo- 
ment of opposing that method at this time. 

Our fathers were not so particular about building the Con- 
stitution out of Democratic timber. ‘They would have built 
it more after the fashion of a constitutional monarchy if they 
had been able to put over that kind of an instrument. ‘They 
were more afraid of the people in those days than the Repub- 
lican Party from Hanna to Hadley have been afraid of Theo- 
dore Roosevelt. They built the Constitution so electors would 
nume the President, legislatures would name the Senators, 
Presidents would name the judges, and, finally, so the judges 
would have the divine (inherent) right to veto all that the 
President, the Senate, the legislatures, and the people might 
do, with the power to fine and jail for contempt without jury 
trial, indictment, or other safeguard, and on top of that judges 
were to serve for life without ever accounting to the people 
for their stewardship. After crawling into the hole they pulled 
the hole in after them by making it almost impossible to amend 
the Constitution. To encourage the people to adopt the Con- 
stitution they left State rights and local self-government as 
markers to designate the place where, 

An awful war shot State rights out of the Constitution, and 
all of a sudden democracy, which is immortal in the human 
breast and can never die, began to resurrect itself from its 
temporary oblivion. Presidential electors became figureheads, 
and the people voted for the President and Vice President 
direct. The people are now prodding the party in power for 
presidential primaries. They will have presidential primaries, 
and there is no power eonceivable that can stop them. 

The people are revising the laws as to the judiciary, and the 
power of the court over all other branches of Government is 
sure to fall before the supreme and unconquerable power of 
real democracy. Legislatures have been compelled to give up 
their power to name United States Senators, so that the Senate 
is to become a palladium of democracy instead of a special- 
interest club. 

There is another matter I wish to speak of here during the 
few minutes I have left. The gentleman from Kansas [Mr. 
Murpock] awhile ago spoke about matters that had to be 
bronght up before the Democratic caucus to-night in order to 
have them considered by this Congress. I want to speak of one 
proposition that must be brought up, and which must be con- 
sidered, in my opinion, in that caucus and put on the emergency 
roll, if it is to be considered by this House, and that is the 
seamen’s bill. I am a member of the Committee on Merchant 
Marine and Fisheries, and I have watched the progress of this 
bill, and I have been very deeply interested in it. Back in 1912, 
on August 3, a bill known as the seaman’s bill passed this 
House and went over to the Senate. The Senate practically de- 
stroyed the bill by substituting the Burton subcommittee report 
and enacting what was not satisfactory to anybody; yet the 
House approved the Burton substitute, notwithstanding that 
fact, under the then circumstances. Even with that, President 
Taft vetoed it, or at least killed it by pocket yeto. Then came 
the Democratic convention at Baltimore that stated that it was 
in favor of a seaman’s bill that meant something—* not molasses 
to catch flies; our platform means business“ —and this is the 
plank in that platform which they passed on this subject: 

We urge upon Congress the speedy enactment of laws for the greater 
security of life and property at sea; and we favor the repeal of all 
laws, and the abrogation of so much of our treaties with other nations, 
as provide for the arrest and imprisonment of seamen charged with de- 
sertion or with yiolation of their contract of service. Such laws and 
treaties are un-American and violate the spirit, if not the letter, of the 
Constitution of the United States. 

Senator LA FoLLETTE then took the original bill as it origisally 
passed this House and introduced it in the Senate, and, with 
two or three minor amendments, caused it to be passed and sent 
ever to the Democratic Committee on Merchant Marine and 
Fisheries. No Democratic committee, or Republican committee 
either, gave the matter enough consideration to report a bill. 
Instead of the Democratic committee of this House reporting 
the bill, we find that here, on the 12th of May, approaching 
adjournment, that bill which was passed by the Senate and is 
before that committee has not been yet reported. It sleeps in 
a slumber which I fear will know no waking. I favor amend- 


by the people of this country, and no intelligent man would say | ing the bill so as to place Puget Sound, San Francisco Bay, and 
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New York Harbor on the same footing as to lifeboats and other 
matters, but I believe that there is an emergency involved in 
this matter. I believe if the committee. pursues its course, 
which seems to be somewhat governed by the international 
treaty or agreement that has been framed at London, we are 
not going to have any seamen’s bill at this session, and that, I 
say, rather than to permit that, this House should demand a 
report from the committee; that some steps should be taken by 
the House, if not by the Democratic caucus, to bring that bill 
to the front. It looks to me as if the bill is to be sidetracked; 
and as one on the inside, as a member of this committee who 
knows what is going on, I warn the friends of the bill, the 
friends of the seamen of the country; I warn the friends of labor, 
the friends of legislation for safety at sea, and all those who are 
interested in the bill; I warn them all, as one who knows how 
certainly that bill is being pocketed, how slowly it is being con- 
sidered, that if public sentiment does not make itself felt and 
force action by that committee, no timely or adequate action 
will be taken, and the Democratic Party will again be con- 
victed of violating its platform because of some English sug- 
gestion, some English convention, some English get-together of 
men who have different views about shipping than those which 
we have. The rights of the seamen ought to be respected. 
They opght to be considered in this matter, and as there are a 
great many things involved in this English shipping agreement 
that ought to be considered, they ought to be brought in in a 
separate bill. I want to warn the people of the country that 
something must be done to save the seamen’s bill. The Demo- 
cratic constitution said the seamen’s rights were enshrined in 
the Constitution. We have about given away our property 
rights as to ships in the Panama Canal to English whims, but 
in the name of real Democracy, which I declare is immortal, we 
shall not allow England to tell us how to enforce human rights 
protected by our Constitution here on our own shores and in 
our own ports. 


ANTITRUST LEGISLATION. 


Mr. J. R. KNOWLAND. Mr. Speaker, I yield to the gentle- 
man from Pennsylvania [Mr. GRAHAN]. 

Mr. GRAHAM of Pennsylvania. Mr. Speaker, I ask unani- 
mous consent to present and file views of some of the minority 
of the House Committee on the Judiciary with reference to the 
antitrust legislation bill. (H. Rept. 627, pt. 2.) 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
yania [Mr. GRAHAM] asks unanimous consent to file minority 
views. Is there objection? [After a pause.] The Chair hears 
none. 

ELECTION OF SENATORS. 


Mr. RUCKER. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER pro tempore. Fifteen minutes. 

Mr. ROCKER. How much time has the other side remaining? 

The SPEAKER pro tempore. Fifteen minutes on the other 
side. 

Mr. RUCKER. I yield five minutes to the gentleman from 
Missouri [Mr. ALEXANDER]. 

Mr. ALEXANDER. Mr. Speaker, I almost feel like apologiz- 
ing to the House for answering the stiggestions made by the 
gentleman from Washington [Mr. Bryan]. I was chairman of 

the Committee on the Merchant Marine and Fisheries in the last 
Congress and I am chairman of that committee in this Congress. 
That committee hus under consideration what is known as the 
seumen's bill. In the last Congress I gave consideration to that 

bill. as did the members of my committee. It was reported to 
the House and passed. Subsequently it passed the Senate with 
amendments. The amendmeuts were agreed to in the House, 
but the bill was pocketed by the President, much to my regret, 
although it was not in the form in which I wished to see it 
passed, I introduced a bill in the House in the present Con- 
gress, nud Senator La Fottetre introduced a copy of my bill 
in the Senate. So far as the seamen are concerned, the gentle- 
man from Washington [Mr. Bryan] may be their friend. I 
think I need not stute to this House, as I think they have the 
evidence of the fact, that I have shown my friendship for the 
seamen, but I am not willing simply because of my friendship 
for the seamen to enact into law everything they want. 

The bill introduced in the Senate at the first session of this 
Congress, which was a counterpart of the bill introduced in 
the House at the first session of this Congress, was reported to 
the Senate, and on the 23d day of October last passed the 
Senate. In December, and while I was absent in Europe at- 
tending the International Conference on Safety of Life at Sea, 
the House committee, Judge Harpy, of Texas, being acting 
chairman, had hearings on that bill, simply on the one feature 


of it, namely, the lifeboat provision. They found that that pro- 
vision as it passed the Senate was in conflict with the sentiment 
on both coasts and on the Great Lakes. And I do not hesitate 
to say that it was unreasonable and unjust to the shipping 
interests of this country. 

Mr. BUCHANAN of Illinois. Will the gentleman yield? 

Mr. ALEXANDER. Not at present. I have only five minutes. 
The committee was kind enough to postpone further hearings 
on the bill until I came home. I returned on the. 29th of 
January. We immediately thereafter took up the bill and had 
hearings on the different features of it, and when those hear- 
ings were closed we took the bill up for consideration in the 
committee and day after day discussed its various features. 
There are only five members of the committee who served in 
the last Congress on the committee in this Congress. We have 
given the bill most patient consideration. The bill is now pend- 
ing before a subcommittee, and the subcommittee is considering 
the bill with the utmost care, and have before them the proposi- 
tion of whether or not they will accept the provision with ref- 
erence to lifeboats and lifeboat men, as provided in the 
International Convention on Safety of Life, adopted at London. 
What they may do with it I do not know, but so far as any 
effort to smother that bill is concerned, it is untrue, and it is 
unworthy of the gentleman from Washington [Mr. Bryan] to 
even intimate such a thing. He was so impatient this morning 
that he did not want to even consider that proposition. 

Now, the Senate Committee on Foreign Relations is consider- 
ing the London convention on safety of life at sea. I had a re- 
quest from that committee not to report out the seamen’s bill 
until they had considered the London convention. But notwith- 
standing their request, we are going ahead to consider the bill, 
and we expect to report it out at an early date. Whether we 
report it in the form already passed by the Senate, I do not 
care to prophesy, as I do not wish to anticipate the action of 
the committee, but I wish to say this, that it is being given thor- 
ough consideration. And if the gentleman from Washington 
(Mr. Bryan] will just open his mind and look at the provisions 
of the bill, and not from a political and local standpoint un- 
dertake to square himself with the seamen’s union on the Pacific 
coast, maybe we will get a bill that will harmonize with com- 
ee sense and justice toward every interest, the seamen in- 

uded. 

Mr. BRYAN. Will the gentleman yield? 

Mr. ALEXANDER. Yes. 

Mr. BRYAN. The gentleman will admit that the subcommit- 
tee never had a session until this morning—this 12th day of 
May—will he not? 

Mr. ALEXANDER. The subcommittee was appointed a week 
ago, and I undertook to group the provisions of the Londen con- 
vention on safety of life at sea for their consideration when the 
subcommittee met. I did so, and had them printed, and before 
the committee this morning, and I could hardly get the gentle- 
man to remain to read them. 

Mr. BRYAN. We have got to handle the whole concern yet. 

Mr. ALEXANDER. We will handle it, too, if the gentleman 


will have patience. 
The gentleman from Missouri 


The SPEAKER pro tempore. 
[Mr. RUCKER] is reco: 

Mr. RUCKER. Mr. Speaker, I yield three minutes to the 
gentleman from Washington [Mr. HUMPHREY]. 

The SPEAKER pro tempore. The gentleman from Washing- 
ton [Mr. HUMPHREY] is recognized for three minutes. 

Mr. HUMPHREY of Washington. Mr. Speaker, I think this 
country owes a debt of gratitude to the distinguished chairman 
of the Committee on the Merchant Marine and Fisheries, Judge 
ALEXANDER, on account of the fact that he has kept the sea- 
men’s bill in committee and is still considering it and having 
changes made in it from what it was when it came over to the 
House. 

The senmen’s bill, if it were passed as it came from the Sen- 
ate, would largely destroy the shipping interests of this coun- 
try, and would benefit no one except a few so-called sailors who 
do not think enough of this country to become naturalized. So 
far as I am concerned, I have reached a point where I refuse 
te shed tears for a class of men who do not thiuk enough of 
this country to become citizens before they come and ask its 
protection and assistance. 

And I want to say this much in regard to the chairman of the 
Committee on the Merchant Marine and Fisheries: I have 
served with him for many years. I have never known a fairer- 


minded man. There is no man in Congress in either House that 
knows as much about the subjects involved in the seamen's 
bill as that distinguished chairman; and there is no man in 
Congress who is more worthy of the confidence and the esteem of 
this body than that gentleman. [Applause.] 
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Now. Mr. Chairman, just a word upon the bill under con- 
sideration while I am upon my feet. I am one who has been in 
fa vor of electing United States Senators by a direct vote of the 
people for many years, long before I became a Member of this 
body. Perhaps certain transactions which occurred in my own 
State many years ago impressed it on my attention. I have 
always voted, every time I had an opportunity, for a law look- 
ing to that end, and I am very glad that the little incipient 
filibuster that started the other day on that side of the House 
to prevent the consideration of this bill has evaporated; and I 
am very glad not only om account of my own State but also 
on account of others that that filibuster has ended and that the 
bill is now before the House. I want to extend my congratula- 
tions to the distinguished gentleman from Missouri [Mr. 
Rucker] who has had it in charge, for to him belongs great 
credit. [Applause.] 

The SPEAKER pro tempore. The gentleman from Missouri 
IMr. Rucxer] has seven minutes remaining. 

Mr. J. R. KNOWLAND. Mr. Speaker, I yield to the gentle- 
man from Michigan [Mr. MAPES]. 

The SPEAKER pro tempore. The gentleman from Michigan 
[Mr. Mares] is recognized. 

Mr. MAPES. Mr. Speaker, this bill comes before the House 
with the unanimous report of the Committee on Election of 
President, Vice President, and Members of Congress, and no 
doubt will pass the House by a practically unanimous vote. 
The special rule which was brought in this morning to make 
the bill in order was made necessary on account of the condition 
of the calendar and on account of the action of the House a 
few weeks ago, as referred to by the gentleman from Washing- 
ton, in voting to consider on Calendar Wednesday the bill to 
codify the laws relating to the judiciary, 

It was necessary to adopt a special rule in order to pass the 
bill in the House at this session of Congress and have the law 
in operation before the fall election, when one-third of the 
membership of the Senate is to be elected. The bill to codify 
the laws relating to the judiciary contains 198 pages, and when 
the House voted to consider it on Calendar Wednesday it was 
generally recognized that that action would; in all probability, 
prevent the consideration of all other legislation on Calendar 
Wednesday for the remainder of the session. Of course it was 
well understood that there were some who hoped that that action 
would prevent the consideration altogether of this particular 
bill, providing for the election of United States Senators by the 
people, and after that action the only way that it could be 
brought up at this session was by the adoption of the special 
rule making it in order. 

The way in which this amendment was adopted and the delay 
in having it incorporated into the Constitution serves as a 
striking illustration of how tardy Congress is at times in keep- 
ing up with the publie sentiment of the country. There has 
been a law on the statute books of the State of Michigan for 
several years, as there has been in many other States of the 
Union, for the nomination and election of Senators by direct 
vote of the people. These laws were, of course, only advisory, 
and for many years before the passage of this amendment there 
had been an agitation all over the country for an amendment of 
this kind to the Constitution. 

Several attempts were made in Congress to secure the passage 
of a resolution proposing such an amendment, but without suc- 
cess. After the resolution was passed by Congress, however, it 
was speedily adopted by the necessary three-fourths of the 
legislatures of the several States to make it a part of the Con- 
stitution. Only one year elapsed from the time the Clerk of the 
House deposited the resolution with the Secretary of State noti- 
fying that official of the action of Congress in passing it to the 
time when the Secretary of State certified that the amendment 
had been ratified by the legislatures of three-fourths of the 
48 States of the Union, and had become a part of the Constitu- 
tion of the United States. 

I hold in my hand the certificate of the Secretary of State to 
that effect, dated the 31st day of May, 1913, and the original 
resolution was deposited with the Secretary of State on the 
15th day of May, 1912. Taking into consideration the fact that 
most, if not all, of the legislatures of the different States do not 
meet until January, it will be seen that as a matter of fact the 
proposed amendment was ratified by the necessary number of 
States in much less than a year. This shows how readily the 
States adopt a resolution proposing an amendment to the Con- 
stitution, when backed by urgent public sentiment. The States 
which ratified the resolution, according to the certificate of the 
Secretary of State, are as follows: 

Massachusetts, contig ek Minnesota, New York, Kansas. Oregon, North 


Carolina, California, Michigan, Idaho, West V. nia, Nebraska, Iowa, 
Montana, Texas, Washington, Wyoming, Colorado, Illinois, North Da- 


kota, Nevada, Vermont, Maine, New Hampshire, Oklahoma, Ohio, South 


Dakota, Indiana, Missouri, New Mexico, New Jersey, Tennessee, Ar- 


kansas, Connecticut, Pennsylvania, and Wisconsin. 

There is no question but what the overwhelming sentiment of 
the people of the country is in favor of this legislation. It car- 
ries out the purpose of the recent amendment to the Constitu- 
tion, and I trust that it will pass without a dissenting vote. 

Mr. J. R. KNOWLAND. Mr. Speaker, I yield five minutes to 
the gentleman from Wyoming [Mr. MONDELL]. 

The SPEAKER pro tempore. The gentleman from Wyoming 
[Mr. MONDELL] is recognized for five minutes. 

Mr. MONDELL. Mr. Speaker, we are all in favor of legisla- 
tion along the lines of the bill now before us. It is not neces- 
sary for those of us who have been here n considerable length 
of time to say that we are greatly pleased that the plan of 
electing United States Senators by direct vote of the people his 
been adopted us a part of the National Constitution. 

As a Member of this body, I had the pleasure of yoting on 
quite a number of occasions for an amendment of this charac- 
ter, and In common with others who held that view I was de- 
lighted when the constitutional amendment was adopted, and 
it seems very important that we should have legislation to meet 
the situation in States that have not legislated since the passage 
of the constitutional amendment. 

It does seem to me, however, Mr. Speaker, that this legisla- 
tion is not in the happiest form. I do not know but that it is 
presumptuous to say it, in view of the fact that the gentleman 
from Missourl [Mr, Rucker] assured us that the Senate had 
given it very careful consideration and that his committee had 
given it very careful consideration. However, I desire to call 
attention to the fact—and I do this because the gentleman from 
Missouri has some time remaining and can perhaps remove niy 
doubts in regard to the legislation—that the constitutional 
amendment provides “ when vacancies happen in the representa- 
tion of any State in the Senate, the executive authority of such 
State shall issue writs of election to fill such vacancies,” and so 
forth. All that is necessary for Congress to do in the absence 
of State legislation is to provide some method whereby the elec- 
tion contemplated by the Constitution may be had. 

That provision is made in section 2 of this bill; and section 2 
of the bill, it seems to me, does all that it is necessary to do. 
It provides that “in any State wherein a United States Senator 
is hereafter to be elected, either at a general election or at a 
special election called by the executive authority thereof to fill 
that vacancy, until or unless otherwise specially provided by the 
legislature thereof the nomination of candidates for such 
office,’ and so forth. 

The bill itself is presumed to be temporary in character, and 
yet section 1 of the bill is clearly in the form of permanent law. 
The chairman has suggested that he proposes to offer an 
amendment which will make that clearly temporary. Even so, 
I do not understand the necessity for the first section, and it 
seems to me that complications may arise under it. The con- 
stitutional amendment clearly contemplated that Senators might 
be elected either at general or special elections, and so pro- 
vides. This first section provides for elections only at certain 
general elections. 

Not being a lawyer, I do not hazard a guess as to whether 
this provision providing for the election of Senators only at 
general elections would preclude the election of a Senator at a 
special election, as contemplated by the constitutional amend- 
ment, in the absence of any action by the legislature; but at 
least there is a question there, and a question that ought, it 
seems to me, to be clarified. Then this is also true: Under the 
first section a vacancy occurring in the senatorial delegation of n - 
State after a congressional election could not be filled until 
the next congressional election. Furthermore, do not sections 
1 and 2 conflict, in that one relates to general elections only and 
the other to general and special elections? Assuming that this 
provision in section 1 for the election of a Senator at a regular 
election precludes the election of a Senator at a special election, 
are not the two sections in conflict? 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. J. R. KNOWLAND. I yield 10 minutes to the gentleman 
from North Dakota [Mr. Norton]. 

Mr. NORTON. Mr. Speaker, I trust that this bill will be 
passed by the House this afternoon and that it will, without 
further unnecessary delay, be enacted into law within a few 
days. The State which I have the honor in part to represent is 
very greatly interested in the enactment of the legislation pro- 
posed by this bill. A primary election for county, State, and 
congressional offices is to be held in my State on the 24th day 
of June. At the general election to be held in November a 
United States Senator is to be elected. A number of candi- 
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dates have already announced themselyes for this office. The 
25th of this month is, under the laws of my State, the last day 
for the filing of nomination petitions by candidates for State 
and congressional offices. The amendment to the Constitution 
of the United States providing for the election of United States 
Senators by direct vote of the people was adopted and became a 
part of the Constitution after the adjournment of our last legis- 
lative assembly. The beginning of the next regular session of 
our legislative assembly does not oceur until January, 1915. 
There is serious question as to whether under the present laws 
of my State any definite procedure is prescribed for the nomi- 
nation and election of United States Senators by direct vote of 
the people. Considerable discussion has taken place in the 
State relative to the necessity of calling a special session of our 
legislative assembly to enaet a special statute for the nomina- 
tion and election of United States Senators in the manner now 
required by the Constitution of the United States. The calling 
of this special session would, of course, involve a large expense 
to the people of my State. Naturally, the people of my State 
desire that this bill be enacted into law at an early date. They 
have been for several months awaiting anxiously in the hope 
that this bill might become a law before the 25th of this month 
and by its terms remove all doubt as to the proper procedure to 
be followed for the election of a United States Senator this 
year. 

In this connection it might be well to call the attention of 
the House to the fact that the two Senators in this Congress 
now representing my State have as a matter of fact been 
elected to their present positions by the direct vote of the 
people. As provided for in our primary and general-election. 
laws, they were first duly nominated at a primary election. 
Then at the general election following they were voted for with 
other candidates, and receiving the highest number of votes 
cast were recommended to our legislative assembly for elec- 
tion. The legislative assembly formally carried out the wishes 
of the people as expressed at the general election. So prac- 
tically we have had in North Dakota for several years the 
election of United States Senators by direct vote of the people. 
Even this somewhat complicated method of electing United 
States Senators by a vote of the people has proven highly satis- 
factory to the people of my State. The sentiment of all parties 
and all the people in my State is unanimously in favor of the 
amendment to the Federal Constitution providing for election. 
of Senators by direct vote of the people. 

It may be interesting to some gentlemen.on that side to know 
that there was enacted in North Dakota four years ago a pref- 
erential primary election law to apply to candidates for the 
offices of President and Vice President of the United States. I 
had the honor of assisting in drafting the law as it is now in 
our statutes. Under this law at the primaries held in the 
spring of 1912 the people of my State indicated by their votes 
their preference as to the candidates they wished to have as the 
nominees of the different political parties for the offices of. 
President and Vice President. I trust that a similar primary- 
election law may soon be enacted by this Congress for all the 
States of the Nation. [Applause.] 

Mr. J. R. KNOWLAND. I yield four minutes to the gentle- 
man from Wisconsin [Mr. COOPER]. 

Mr. COOPER. Mr. Speaker, the presentation of this bill 
and the knowledge that it is to become a law without opposi- 
tion are calculated to awaken interesting memories in the minds 
of those of us who recall the many times the House of Repre- 
sentatives. voted for a constitutional amendment to provide for 
the election of United States Senators by the people, only to 
have that amendment defeated in the Senate. This we did 
session after session, as the gentleman from Illinois has said, 
but always in vain. 

However, I did not intend to say anything on the pending 
bill, and should not now do so were it not for the remarks 
made by the gentleman from Washington [Mr. Bryan], iu 
which he alluded to the fact that in the national convention of 
1908, at Chicago, I introduced a plank for the election of Sen- 
ators by the people, which was overwhelmingly defeated. It 
may be well enough, in this connection, to remember, also, that 
in the same convention I introduced a plank for the physical 
valuation of railrouds, and that it also was defeated and by 
an even greater vote. I refer to these things now only to show 
the astonishing rapidity with which publie opinion im the United 
States does change. The law for the physical valuation of rait- 
roads has been on the statute books for three or four years. 
It went through this House by a practically unanimous vote. 
And yet when I presented that plank in that convention it was 
greeted with jeers and cries of “Soeialist” and Take it to 
Denver.” So was the plank for the election of Senators by the 
people. Verily, the world does move! 


Mr. Speaker, everybody who has read the history of the 
convention which drafted the Constitution of the United States: 
knows that the provision for the election of Senators by the 
legislatures of the respective States: was the result of the pro- 
found distrust which many of the members of the convention 
entertained’ of the capacity of the people for self-government. 
But more and more the world has grown to: realize that the 
safest and really the most conservative government is govern- 
ment by the people, where the people enjoy the blessings of a 
generally diffused education and an enlightened public opinion, 
as is the case in this Republic. And public opinion, the greatest 
force in the world, rarely, if ever, has done a more beneficent 
work for the United States than when it compelled Congress to 
pass the constitutional amendment providing for the election of 
Senators by the people: It has added greatly to the people's 
responsibilities, but it has also added immeasurably to the 
strength of the Republic. I congratulate the House and the 
country on the legislation. [Applause.] 

Mr. RUCKER. Mr. Speaker, I yield to the gentleman from 
Massachusetts [Mr. Mrrenzix] one minute. 

Mr. MITCITELL. Mr. Speaker, I did not intend to speak 
on this question, and only do so now in view of the remarks 
made by the gentleman from Wisconsin [Mr. Coorer]. My 
memory goes back to the time when, in 1907, as a member of the 
upper branch of the State Legislature in Massachusetts, for 
the first time in the history of that State, a committee reported 
favorably on a proposition for an amendment to the Constitu- 
tion, providing for the election of United States Senators by 
direct vote of the people. I had been a member of that senate 
for four years, and up to that time we had been unable fre- 
quently to get votes enough for the proposition to demand a 
roll call in either branch of the legislature. And I, too, with the 
gentleman from Wisconsin [Mr. Coorsr], am impressed with 
the tremendous progress which popular government is making 
In this country, and I am happy to have this opportunity of vot- 
ing for this measure and in assisting to put upon the statute 
books this additional provision for the promotion of popular 
Government.. 

It is the euiminating' measure in writing into the law of the 
land the election of United States Senators by the people 

I rejoice that an opportunity has been afforded me of being 
present to vote for this measure. Some years ago, as a member 
of the Massachusetts Legislature; I introduced such legislation 
into the house, but it did not make very much progress; in fact, 
it was extremely difficult to obtain a roll call upon this measure. 
Afterwards, as a member of the senate, I introduced such a 
bill, and it had the distinction ef being the first measure tending 
to bring about a change in the election of United States Senators 
to be favorably reported by the committee on constitutienal 
amendments: It was reported in the senate, but was over- 
whelmingly defeated. That was only a brief seven years ago. 

Since that time, from one end of the Union to the ether, popu- 
lar sentiment has developed to such an extent that now we find 
this. beneficial measure the law of the land. It shows the tre- 
mendous growth im recent years of popular government and 
speaks well for the future of eur country. We have seen with 
this. corresponding increase in the active participation by all of 
the citizens in the selection. of their candidates a growing and 
ever-widening interest im public affairs, and with this growth 
and development of the public, brought about by measures of 
this. character, we have seen the diminution of the intluence of 
special interests in legislation. 

When we stop to contemplate the wonderful development and 
growth of popular government in recent years, can we not feel 
encouraged. to believe that it will continue. and that in the 
years: to come evntemplated laws that are now scoffed at and 
sneered at, looking to the protection of the health and the lives, 
the happiness; of the great muss of our people, will be over- 
whelmingly adopted? É 

I am for this measure heart and soul, because I have always 
believed that the popular election of United States Senators 
was the great gateway through which all reform legislation 
would eventually pass. The Senate has been the reactionary 
body. Much ef the goed legislation which in former years: so 
frequently passed the House always fell in the Senate. Senators 
will now have to go upon the hustings and defend their course 
in legislation and their actions and their votes upon measures 
that come before them, and they will be mighty careful to make 
that action accord with the sane, reasonable, progressive ideas 
of the people. In the past they have been responsible to no 
one: The legislature: that elected them was dissolved many 
times—hu our State at least—before their term expired. Now 
they will be real servants of the people, and I believe that their 
ears will be attuned to catch the popular impulses and that 
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they will respond more quickly, more effectively, and, I trust, 
more beneficially than ever before. 

Mr. RUCKER. Mr. Speaker, just briefly replying to the 
suggestion made by the gentleman from Wyoming [Mr. Mon- 
DELL], let me call his attention to the fact that the language he 
read from the seventeenth amendment to the Constitution refers 
to the filling of a vacancy, which, of course, can not be done 
until after a vacancy has ocurred. Then the executive authority 
of a State may do the things authorized. The first section of 
the bill, while in my opinion it is not absolutely necessary, is 
a wise provision to retain, for the reason that this language 
determines when the first election under this amendment shall 
take place. Mark you, the first section relates to something 
that occurs before a vacancy can occur, the election being in 
November in most of the States for the term beginning in March 
after that. I think the language is necessary. 

Mr. MONDELL. Will the gentleman yield for one question? 

Mr. RUCKER. Make it very brief, because my time is short. 

Mr. MONDELL. In case a vacancy should occur immediately 
after the congressional election this fall and before the State 
legislature has acted, would there be any way under this legis- 
lation whereby that vacancy could be filled for two years? 

Mr. RUCKER. Oh, I think so; beyond a question. You can 
have your legislature meet 

Mr. MONDELL. By convening the legislature, yes; but with- 
out convening the legislature? 

Mr. RUCKER. Let me say to the gentleman that I am not 
trying to perfect this so as to meet every possible contingency. 
I am content to rest with confidence on the action of the Senate. 
I believe they have prepared a bill which will cover all reason- 
able conditions and emergencies. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. RUCKER. I always yield to the gentleman. 

Mr. MANN. The gentleman knows that there has been some 
question raised with reference to two nominations of Members 
of the House for Senator, one from Alabama 

Mr, RUCKER. I anticipate the gentleman’s question, and if 
he will permit me, I will say that I announced a while ago, 
probably during the gentleman’s temporary absence from the 
floor, and I say temporary“ because he is always here, many 
times when I wish he was not [laughter]—that I had it in mind 
to offer an amendment to line 4, page 2, after the word “ office,” 
so as to read “the nomination for such office not heretofore 
made,” shall be made, and so forth, referring to the time when 
nominations shall be made for the regular election. I think that 
would meet the point. 

Mr. COOPER. Will the gentleman yield? 

Mr. RUCKER. I will yield, yes; but I want to say that my 
time is now very short. 

Mr. COOPER. Is it not within the power of the committee to 
give the gentleman more time? 

Mr. MANN. You can get more time under the five-minute rule. 

Mr. RUCKER. Let me say, Mr. Speaker, to the membership 
of the House that I believe this is the final act, so far as 
Congress is concerned, in the consummation of the greatest 
reform that has been accomplished in this country since the 
Civil War. I do not believe there has been any great measure 
enacted into law which has given more universal satisfaction, 
which has ignored party lines and divisions, and received more 
general approval than has this measure. The gentleman from 
Illinois, the distinguished minority leader, becoming reminiscent 
awhile ago, spoke of occurrences in the House some time ago, 
and in the course of his remarks paid me a tribute much more 
complimentary than any action of mine fairly construed war- 
rants. I appreciate the nice things the gentleman said, and 
thank him for saying them. I want to say that I fully concur 
in most the gentleman said in relation to the history of the 
constitutional amendment providing for the popular election of 
Senators. It is true that at one time I resisted for months the 
action of the Senate in forcing upon us the amendment in its 
present form. I believed then, and believe now, that the elec- 
tion of Senators ought to be controlled by the people of the 
States to be represented. I did at one time hope the Senate 
would recede, but the gentleman quoted me correctly when he 
said that failing to secure the recession of the Senate, I ac- 
cepted the Senate attitude because my purpose always was, if 
possible, to secure this reform along lines which met with my 
Approval and best judgment, if possible, and if not, then along 
any line that would “ive the people of this country a chance to 
vote directly for Senators from their States. The gentleman 
from Illinois [Mr. Mann] did quite as much as any Member 
to secure the submission and adoption of the resolution pro- 
posing the seventeenth amendment, 
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The SPEAKER pro tempore (Mr. Garrerr- of Tennessee). 
The time of the gentleman has expired, and the Clerk will read 
the bill for amendment, 

The Clerk read as follows: 

Src, 2. That in any State wherein a United States Senator is here- 
after to be elected either at a general election or at any special election 
called by the executive authority thereof to fill a vacancy, until or unless 
otherwise specially provided by the legislature thereof, the nomination 
of candidates for such office shall be made, the election to fill the same 
conducted, and the result thereof determined as near as may be in 
accordance with the laws of such State regulating the nomination of 
candidates for and election of Members at Large of the National House 
of Representatives: Provided, That in case no provision is made in any 
State for the case of the nomination or election of Representatives at 
Large, the procedure shall be in accordance with the laws of such State 
respecting the ordinary executive and administrative officers thereof who 
are elected by the vote of the 3 of the entire State: And provided 
further, That in any case the candidate for Senator receiving the highest 
number of votes shall be deemed elected, 


The SPEAKER pro tempore. The Clerk will report the first 
committee amendment, 
The Clerk read as follows: 

Amend, in line 10, page 2, by striking out the words the case of.” 


Mr. MANN. Mr. Speaker, I would like to be recognized on the 
amendment. A parliamentary inquiry. Under the rule, how 
much time am I entitled to? 

The SPEAKER pro tempore. To one hour. 

Mr. MANN. It is needless to say, Mr. Speaker, that I shall 
not take that much time, but I suggest to my friend from Mis- 
souri that the next time he prepares a rule to hasten debate in 
the House, where he fixes the length of time for general debate, 
he should also fix the time for debate under amendment. I shall 
not consume the time, but in this case the gentleman could not 
move the previous question very well while I have the floor, I 
could use an hour very easily discussing this question, 

Mr. RUCKER. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. RUCKER. I will say to the gentleman that the resolu- 
tion was expressly framed in this way, so as not to limit debate 
or limit amendment, but to throw it wide open in hope that the 
1 from Kansas would not deliver a lecture on gag 
rule. 

Mr. MANN. I was not speaking about limiting debate on the 
amendment, but the gentleman’s rule did limit general debate 
to one hour. But under the rule here is an amendment which 
involves the entire question, and I have an hour if I want to use 
it. I shall not use the time. There are two amendments here 
upon which we might easily take the rest of the afternoon. 

The SPEAKER pro tempore. The question is on the commit- 
tee amendment. 

The committee amendment was agreed to. 

The SPEAKER pro tempore. The Clerk will report the next 
committee amendment. 

The Clerk read as follows: 


Amend, in lines 11, 12, 13, and 14, page 2, by striking out the words 
„In accordance with the laws of such State respecting the ordinary 
executive and administrative officers thereof who are elected by the 
vote of the people of the entire State,“ and insert in lieu thereof the 
words “the same as that provided for the nomination and election of 
governor of such State.” 

Mr. COOPER. Mr. Speaker, I would like to call the attention 
of the gentleman from Missouri to the question I attempted to 
ask at the outset of general debate. The gentleman will observe 
that in the bill as it came from the Senate the proviso begin- 
ning on line 9, page 2, read as follows: 

Provided, That in case no provision is made in any State for the case 
of the nomination or election of Representatives at Large, the procedure 
shall be in accordance with the laws of such State respecting the ordi- 
nary executive and administrative officers thereof who are elected by 
the vote of the people of the entire State. 

Then followed the proviso beginning on line 16: 

Provided, That in any case the candidate for Senator receiving the 
highest number of votes shall be deemed elected. 

That, of course, meant the highest number of the votes of 
the entire State. But in the bill as reported by the House com- 
mittee, and now before us, the words— 
in accordance with the laws of such State respecting the ordinary exec- 
utive and administrative officers thereof who are elected by the vote 
of the people of the entire State— 
have been stricken out, and in lieu thereof the words— 
the same as that provided for the governor of a State— 
have been inserted, thus making an entirely different require- 
ment, because under certain circumstances in the State of 
Vermont the governor is not elected by vote of the people of 
the entire State. If no candidate for governor at the general 
election in the State of Vermont has a clear majority of the 
entire yote of the State, then the election of a governor is 
thrown into the legislature, and the legislature may elect a 
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governor without regard to the vote of the people of the entire 
State. 
The last proviso of the Senate bill, especially the words in 
line 17— j 
The candidate for Senator receiving the highest number of votes— 


related to the election by the people of the entire State—that 
is, to the highest number of the votes cast in the entire State— 
but if the election of Senator in the State of Vermont should 
be thrown into the legislature does not the gentleman from 
Missouri think there is ambiguity or contradiction in the lan- 
gunge of the bill as amended? 

X: RUCKER. Mr. Speaker, I am frank to say to the gen- 
tler.. that he has suggested some things that were not dis- 
cussed by the committee and that possibly might have some 
danger in them, but I will say to him that this measure, with 
the discussion that has taken place here, will go to the Senate, 
and if there is danger in those lines he can rest assured that 
it will be settled so there will be no trouble about it. The 
amendment the committee made was made at the suggestion 
of one member of the committee by reason of conditions exist- 
ing in the State in which the member lives. We thought the 
langnage was better than the language prepared in the original 
bill. 

Mr. COOPER. Mr. Speaker, the gentleman sees, of course, 
that line 14, when connected up with the proviso as it origi- 
nally read, provides that the Senators shall be elected by a vote 
of the entire State, and that a plurality shall elect. 

Mr. RUCKER. Of course the gentleman well understands 
that this is an act relating. solely to the election of Senators, 
and that under the universal rule, recognized everywhere, the 
entire act would be construed together, and the first section 
makes it Gear and plain that the election with which we are 
dealing is the election of United States Senators by the people of 
the State. I think there is no trouble about that at all. If I 
thought there was any danger along these lines, I would be glad 
to change the language of the bill. 

Mr. GREEN of Iowa. Mr. Speaker, I wish to make a sugges- 
tion for the consideration of the gentleman from Wisconsin [Mr. 
Coorer], on the point on which he was just speaking. It seems 
to me that the last proviso might be taken up in this way as 
applying particularly to the exigency which might arise in 
Vermont. If it be found that no candidate has a majority for 
election, then the proyiso supplies a way out of the difficulty by 
stating that in any event the candidate for Senator who receives 
the highest number of votes shall be deemed elected; in other 
words, making the proviso apply to a case of that kind as well 
as to the matter of the number of votes. 

The SPEAKER pro tempore (Mr. Garretr of Tennessee). 
The question is on agreeing to the second committee amend- 
ment. 

The amendment was agreed to. 

Mr. RUCKER. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 2, line 4, after the word “ office,” insert the words not there- 
tofore made.“ 

The SPEAKER pro tempore. The question is on agreeing 
to the amendment. 

Mr. WILLIS. Mr. Speaker, will the gentleman yield? 

Mr. RUCKER. Yes. 

Mr. WILLIS. Is the gentleman sure that the word “ there- 
tofore“ is the proper word to use in that amendment? 

Mr. RUCKER. I was not quite sure whether the word should 
be “ theretofore” or “ heretofore.” 

Mr. WILLIS. If he uses the word“ theretofore,“ the gentle- 
man will see that will take it back to the general time referred 
to in the preceding language. As I understand the gentleman, 
what he wants to cure is the possible defect that would be ap- 
plicable to certain Members of the House who have already 
been nominated for Senator. 

Mr. RUCKER. Mr. Speaker, recognizing the gentleman's 
ability, I will gladly accept his suggestion. 

Mr. WILLIS. It seems to me that the word ought to be 
“ heretofore.” 

Mr. RUCKER. Mr. Speaker, I ask unanimous consent to 
modify the amendment by changing the word “ theretofore“ to 
“ heretofore.” 5 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. RUCKER. Mr. Speaker, I desire to say this, that the 
word does not have reference to the date of the passage of the 
bill, but has reference to the date of the election under the bill. 

Mr. WILLIS. I think it is clearer to make it read “ here- 
tofore.” 


Mr. MANN. Mr. Speaker, I do not think it is clear elther 
way, myself. I went over this bill, examining that question as 
best I could, and personally I do not believe that the bill would 
affect at all the nominations made in Alabama and South, 
Dakota. I believe those are the only two places where nomina- 
tions have been made or are likely to be made before the bill 
becomes a law. I suggest to the gentleman from Missouri 
(Mr. Rucker] that if this amendment be inserted in the bill. 
with these other amendments which haye been agreed to, the 
bill ought to be considered in conference, if he has suggestions 
to make to the Senate, instead of having the Senate agree to 
these various amendments, so that these things can be very 
carefully considered. When this legislation is enacted, it ought 
not to give rise to a lot more controversies which the constitu- 
tional amendment has given rise to already. = 

Mr. RUCKER. Mr. Speaker, I will say to the gentleman 
that I have conferred with the author of the bill and some other’ 
gentlemen on both sides of the Senate Chamber who are very 
much interested in the speedy passage of the bill, and I am quite 
certain Senators will welcome prompt action by the House, and 
if there is anything in it that needs changing, it will be done 
before final action in the Senate, perhaps in conference. I 
think that that is the expectation. 

Mr. MANN. I suggested conference. Whether it is done in 
conference or by the Senate, I do not care, so long as these 
things are carefully considered. 

Mr. BRYAN. Mr. Speaker, I attempted a moment ago to 
receive recognition in reference to the amendment already 
passed, basing this election on the method of electing a gov- 
ernor, which is absolutely right. The committee has shown good 
judgment in cutting out the provision for the election in the 
sume manner as other administrative officers are elected, be- 
cause there are all kinds of differences in State statutes as to 
how various administrative officers of the State shall be elected, 
but when we say that Senators shall be nominated and elected 
in the way the governor is elected we have something definite. 
Second-choice provisions apply as to some offices and do not 
apply as to others. 

I introduced the first bill upon this subject, and based it 
upon that theory, and I take some pride in seeing, while my 
bill was not accepted on the other side, that the committee did 
put my view of that particular feature into the bill. The bill 
would be much better now if all reference to the manner of elect- 
ing Congressmen at Large were eliminated and the whole 
procedure were based on the manner of electing a governor 
as in my bill, introduced over a year ago—April 21, 1913— 
provided. In our own State we had considerable difficulty 
determining whether the second-choice proyisions of our primary 
law referred to Congressmen at Large, but there is no indefi- 
niteness as to the manner of electing and nominating a governor. 

Mr. HAMILTON of Michigan. Mr, Speaker, will the gentle- 
man yield? > 

Mr. RUCKER. Let me suggest to the gentleman that I am 
not more timid than other men, but if we want to pass this bill 
we had better get at it. 

Mr. HAMILTON of Michigan. I was merely going to call 
the gentleman’s attention to the word “near” at the end of 
line 5 on page 2. The gentleman from Missouri is an eminent 
grummarian, a man of high authority on the use of language, 
and I would inquire of him whether he thinks the word “ near” 
ought to be employed there or the word“ nearly! - simply in 
the interest of good form? 

Mr. RUCKER. The gentleman from Michigan has compli- 
mented the gentleman from Missouri and criticized some Sena- 
tor of the United States. I did not write the language. 

Mr. HAMILTON of Michigan. I am glad to compliment the 
gentleman from Missouri and am perfectly willing to criticize 
the Senator. 

Mr. RUCKER. Mr. Speaker, I ask for a vote. 

The question was taken, and the amendment was agreed to. 

Mr. RUCKER. Mr. Speaker, I offer another amendment. 

The SPEAKER pro tempore. The Clerk will report the 
amendment, 

The Clerk read as follows: 

Amend by inserting a new section at the end of the bill, to be num- 
bered section 3 and to read as follows: 

“Sec. 3. That this act shall expire by limitation at the end of three 
years from the date of its approval.” 

The question was taken, and the amendment was agreed to. 

Mr. RUCKER. Mr. Speaker, I demand the previous question 
on the bill and amendments to final passage. 

The SPEAKER pro tempore. The gentleman from Missouri 
moves the previous question on the bill and amendments to 
final passage. 

The question was taken, and the previous question was or- 
dered. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Rucker, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


EXTENSION OF REMARKS. 


Mr. FALCONER. Mr. Speaker, I ask unanimous consent to 
extend and revise my remarks on the bill. 

The SPEAKER. The gentleman from Washington asks 
unanimous consent to extend his remarks in the RECORD. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. FALCONER. Mr. Speaker, I would also ask unanimous 
consent for leave to print an address made by Mr. Elwood 
Mead, at Denver, Colo., on April 9, on farm loans and credit 
extensions and reclamation practices in Australia. This is a 
matter of much interest to the people of my State and the 
country generally. 

The SPEAKER. Who made the speech? 

Mr. FALCONER. Mr. Elwood Mead. This gentleman was 
invited to make this address by Secretary Lane, of the Interior 
Department, and—— 

The SPEAKER. The gentleman from Washington asks unan- 
imous consent to print in the Recorp a speech made by Mr. 
Mead at Denver, Colo., on the subject of irrigation and reclama- 
tion. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
did not understand it was on the subject—— 

Mr. FALCONER. It was on reclamation projects in Aus- 
tralia. 

Mr, MANN. The gentleman said farm credits. 

Mr. FALCONER. It also treats of methods of loans for farm 
. improvements. 

Mr. MANN. There is a committee that is having hearings 
on this subject and innumerable documents on the subject. Are 
we going to print all in the Recorp? 

Mr. FALCONER. I should not have said farm credits so 
much as methods of handling funds in connection with irriga- 
tion and reclamation, and in this way dealing with the farm- 
loan feature of the financial system of Australia. 

Mr. MANN. As I understand, the speech is on the subject of 
irrigation bonds? 

Mr. FALCONER. It covers the question of bonds issued 
against irrigation and loans on lands in process of improvement. 

The SPEAKER. Is there objection? 

Mr. MADDEN. Mr. Speaker, reserving the right to object, 
we have had so many reclamation-project bonds sold by bond 
houses of the United States where failures have been made by 
the concerns that have issued the bonds, and so many of our 
people have been fooled by that sort of investment and have 
lost every dollar they put into them that it is a serious ques- 
tion whether we ought to take the dictum of somebody as to 
what is being done in Australia, and it seems to me that the 
irrigation-bond proposition in this country has been so over- 
done that there is serious danger of adding to the troubles that 
have already existed and now exist as to the investment of our 
Jj -ople, and I really think it is a question whether we ought to 
let this be printed and sent out. However, I will not object. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 


AMBASSADORS TO ARGENTINA AND CHILE. 


Mr. GARRETT of Tennessee. Mr. Speaker, I offer the fol- 
Jowing privileged report (No. 667) from the Committee on 
Rules. 

The SPEAKER. The gentleman from Tennessee offers a 
privileged report from the Committee on Rules, which the Clerk 
will report. 

The Clerk read as follows: 

The Committee on Rules, to whom were referred the resolutions an 
Res. 507 and II. Res. 508) providing, respectively. for the consideration 
of H. R. 15503 and H. R. 13667, having considered the same, beg to re- 
port — lieu thereof the following substitute and recommend that it be 


opted : 

“Resolved, That immediately u the adoption of this resolution the 
House shall resolve itself into the Committee of the Whole House on 
the state of the Union for the consideration of S. 4553 and H. R. 15503; 
that the first reading of the bills be dispensed with, and that there shall 
be one hour's general debate on both bills, to be divided equally between 
those favoring and those opposing the measures. At the expiration of 
said one hour's general debate the bills shall be considered in the order 
named under the five-minute rule, and the Committee of the Whole 
House on the state of the Union shall perfect and report the measures 
to the House, whereupon the previous question shall be considered as 
ordered npon the bills and all amendments adopted in the Committee 
of the Whole House on the state of the Union to final passage without 
intervening motion, except one motion to recommit.” 


Mr. GARRETT of Tennessee. Mr. Speaker, the bills which 
this rule seeks to make in order are Senate bill 4553 and House 
bill 15503, respectively. The bill S. 4553 is to authorize the ap- 
pointment of an ambassador to Argentina, and H. R. 15503 is a 
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bill authorizing the appointment of an ambassador to the Re- 
public of Chile. These bills have been unanimously reported 
from the Committee on Foreign Affairs. They have the ap- 
proval of those who are directly responsible for the conduct of 
our foreign affairs—not only the approval, but a request, sup- 
ported by those in the best position to know what the foreign 
relations of our country are—and therefore it seemed to the Com- 
mittee on Rules that it was very proper to bring these matters 
in, and hence it has made this report. 

Mr. MANN. Will the gentleman yield? 

Mr. GARRETT of Tennessee. I will. 

Mr. MANN. I did not catch the reading of the rule entirely. 
How much time is allowed for general debate? 

Mr. GARRETT of Tennessee. An hour for general debate on 
both bills. . 

Mr. MANN. On each bill? 

Mr. GARRETT of Tennessee. On both bills; one hour to the 
two bills. 

Mr. MANN. How can you have general debate at the same 
time upon two bills? You can not consider them at the same 


Mr. GARRETT of Tennessee. It can be done by unanimous 
consent. Anyone who should get the floor, of course, would 
have half an hour. Half of the time is controlled by gentlemen 
in favor of the bill, and one-half of the time is controlled by any- 
one opposed to the bills. and during that time the person having 
the floor can talk on either one or both of the bills or can yield 
to any person to speak on any one or both. 

Mr. MANN. I suppose the Committee on Rules can do almost 
W in the yp S a rule, if it is backed up by the House. 

r. RRETT of Tennessee, It can not do anythin 
it is backed up. N 

Mr. MANN. I understand; but the novelty to me is to pro- 
vide for general debate on a number of bills at the same time. 

Mr. GARRETT of Tennessee. This provides for the control 
of the time; that the time shall be controlled 

Mr. MANN. You can not have both bills up for consideration 
at the same time. Each bill must have a first reading. 

Mr. GARRETT of Tennessee. The rule dispenses with the 
first reading. 

Mr. MANN. Well, the bill has to be reported to the com- 
mittee or to the House, in any event. I suppose next we shall 
have a rule to have general debate one day and then no further 
ore, debate during the entire session of Congress. [Laugh- 

er. 

Mr. GARRETT of Tennessee. Would not the gentleman ap- 
prove of something of that sort? 

Mr. MANN. Well, so far as concerns the debate that comes 
from that side of the House I would. I think we could profit- 
ably dispense with most of that. But you gain light when it 
5775 to general debate from this side of the House. [Laugh- 
er. 

Mr. BARKLEY. Does the gentleman from Illinois mean 
light debate? [Laughter.] s 

Mr. CAMPBELL. Mr. Speaker, I simply suggest to the gen- 
tleman from Illinois that general debate for one hour precedes 
the consideration of these two bills in their order, at which time 
they shall be taken up and considered under the five-minute 
rule for amendment and debate. I think the rule specifically 
provides the method by which this is to be done, and that there 
is no great ditliculty about it. One hour is allowed for general 
debate, and then the bills shall be taken up in the order named 
in the rule for amendment and debate. 

Mr. MANN. Mr. Speaker, will the gentleman yield? Does 
the gentleman think that the House can consider two bills at 
the same time? 

Mr. CAMPBELL. If it agrees to the rule, it can. 

Mr. MANN. It will be considering them; but can it, as a 
matter of fact? You can not pass two bills at the same roll 
call. 
Mr. CAMPBELL. The two bills are to be debated. The gen- 
eral debate is one thing. The consideration of the bills is 
another thing. There is to be one hour of general debate, in 
which you can discuss Argentina or Chile or the general dilapi- 
dated condition of the Democratic Party. [Laughter.] 

Mr. WILLIS. ‘There would not be enough time for that. 
[Renewed laughter.] 

Mr. MANN. The bills are under consideration. That is what 
the rule provides. And it is proposed to have two measures, 
entirely distinct, under consideration at the same time. You 
might as well try to put one man in two places at the same time. 

Mr. OGLESBY. You mean you can not have two men in one 
place, [Laughter.] 

Mr. CAMPBELL. The bill can be taken up for amendment, 
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Mr. MANN. The bill is under consideration just as much 
during the general debate, theoretically, as it is at any other 
time. 

Mr. GARRETT of Tennessee. Has the gentleman concluded? 

Mr. CAMPBELL. I do not care to use any time. 

Mr. GARRETT of Tennessee. Mr. Speaker, I think we might 
as well put this to a practical test, to see whether we can debate 
two bills at the same time; and I therefore moye the previous 
question. 

The previous question was ordered. 

i; The SPEAKER. The question is on agreeing to the reso- 
ution. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. MANN. Mr. Speaker, I ask for a division. 

The House divided; and there were—ayes 42, noes 27. 

So the resolution was agreed to. 

The SPEAKER. The gentleman from Virginia [Mr. Froop] 
is recognized for 30 minutes. 

Mr. MANN. Is this in the House as in Committee of the 
Whole? I think the House automatically goes into Committee 
of the Whole. 

The SPEAKER. The House automatically resolves itself into 
Committee of the Whole House on the state of the Union, and 
the gentleman from Tennessee [Mr. Moon] will take the chair. 

Thereupon the House resolved itself into Committee of the 
Whole House on the state of the Union for the consideration of 
the bill (S. 4553) to authorize the appointment of an ambassa- 
dor to Argentina and of the bill (H. R. 15503) authorizing the 
appointment of an ambassador to the Republic of Chile, with 
Mr. Moon in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of Senate 
bill 4553 and House bill 15503. The gentleman from Virginia 
Mr. Froon] is recognized. 

Mr. FLOOD of Virginia. Mr. Chairman, the growing im- 
portance, politically and commercially, of the two Republics of 
Argentina and Chile has led their Governments to suggest to 
our State Department the propriety of accrediting diplomatic 
representatives of the highest character to those countries. Our 
executive department is most favorably inclined to this sug- 
gestion. Recognizing the greatness of these two South American 
countries, their commercial importance, and the great part they 
will play in the world’s politics in the years to come, the Presi- 
dent and the State Department are desirous that we accredit to 
these two Republics ambassadors instead of envoys extraordi- 
nary and ministers plenipotentiary. 

It is needless for me to go into a very lengthy discussion of 
the commercial and political importance of these two countries. 
I will therefore give my reasons for advocating this bill as 
briefly as possible. 

ARGENTINA, 


The United States is just entering upon a great Pan American 
era and it can not afford to neglect any worthy opportunity and 
responsibility which will make and keep it a leader in the prog- 
ress of the American Republics. It is no exaggeration, speaking 
from the Latin-American, as well as the United States stand- 
point, to state that the United States may now be facing a criti- 
cal period in the future of the western continent. What it does 
now and during the next few years in its Pan American policy 
will determine whether its sister Republics of the south are to 
follow it and cooperate with it for the good of all American 
nations, or are to follow Europe and cooperate with her in the 
development of international commerce and comity and of that 
international interdependence which has such vast significance. 

The majority of the people and of the newspapers of the United 
States have been so occupied with home affairs or with foreign 
questions inyolving Europe and Asia and the near-by States of 
Latin America that they have not had time to study and appre- 
ciate the wonderful material development and political progress 
of Argentina and Chile in southern South America. If they knew 
the situation as they know that of the States of the United 
States, they would wonder why we had not already voted that 
the legations in Buenos Aires, the capital of Argentina, and 
Santiago, the capital of Chile, should be raised to the rank of 
embassies, The small additional cost to the United States 
Government of a few thousand dollars is a mere bagatelle com- 
pared to the value of the commerce, the prestige, and the influ- 
ence involved. Take the consensus of opinion of a thousand 
Americans who have visited Argentina and Chile during the past 
three years and they will almost unanimously declare that this 
step should now be voted in unanimous acclamation by the 
United States Congress. These are not terms of exaggeration or 
enthusiasm. They are simple facts which are absolutely true 


and which can not be disputed except by those who are un- 
familiar with the situation. 

Some years ago the United States raised its legation in Brazil 
to an embassy, and every student of international relations 
will tell you that it was a wise, deserved, and well-rewarded 


action. Now let the United States take similar action in Ar- 
gentina and Chile, the other two great countries of the so- 
called “A B OC“ relationship. If the United States delays such 
action, the honors of this distinction will go to Spain, and may 
soon be followed by France and possibly Great Britain and 
Germany. Spain has already acted in Argentina, and it is in- 
deed significant that Germany has recently sent Prince Henry 
on a special mission of courtesy and recognition to both Argen- 
tina and Chile, which may be a preparatory step to following 
the example of Spain. 

Possibly a bird’s-eye view of some of the remarkable features 
of Argentina and Chile may help Members of Congress to ap- 
preciate the importance of these Republics. 

Looking first at Argentina, we note that it is located almost 
entirely in the South Temperate Zone. It has a greater reach 
from north to south—2,700 miles—than has the connected area 
of the United States. It has an area of 1,135,000 square miles, 
which is equal to that section of the United States east of the 
Mississippi River and part of the first tier of States west of it. 
It has a greater proportion of productive agricultural area 
than has the corresponding area of the United States. It has a 
population exceeding 9,000,000, according to latest estimates, 
and could support in prosperity 70,000,000. It conducts a for- 
eign commerce valued at the immense total of $900,000,000, 
which gives it the largest per capita trade of any important 
nation in the world. It conducts, with this population of 
9,000,000, a greater foreign trade than mighty Japan, which has 
a population of 50,000,000, or of great China, which has 300. 
000,000. It bought last year from the United States products 
yalued at $60,000,000, and it sold to the United States products 
valued at $22,000,000, or a total exchange of products valued at 
$82,000,000. This represents a greater increase in the last dec- 
ade than the trade of any European country with Argentina, 
and yet the United States has only begun to open up its trade 
possibilities in that land. 

Buenos Aires, the capital of Argentina, is the fourth city of 
the Western Hemisphere, ranking after New York, Chicago, and 
Philadelphia. It is the second Latin city in the world, ranking 
next to Paris. It is the largest city of the world south of the 
Equator. It has to-day a population of 1,500,000, which repre- 
sents an increase of 600,000 in the last 10 years. As evidence 
of Buenos Aires’ greatness as a world capital, it should be 
realized that it has spent $50,000,000 in providing itself with 
an unsurpassed system of concrete docks and wharves and 
with two channels, each 30 miles long and 30 feet deep, to 
deep water in the River Plate. It has just expended $25,000,000 
on a great subway system of transportation. It has recently 
completed a capitol building, second only to our own among 
the capitols of the world. It possesses the finest newspaper 
building and plant in the world; it possesses the finest opera 
house in the world, except possibly those of Paris and Vienna, 
and, finally, it possesses the finest array of public-school build- 
ings of any city in the world. 

Argentina is gridironed with a system of railroads that reach 
from Patagonia 2,000 miles to Paraguay, and is constructing 
now many thousands of additional miles. It is now shipping 
abroad vast quantities of wheat and beef. It has two trans- 
continental systems of railways connecting its Atlantic seaboard 
with the Pacific seaboard of Chile and successfully crossing 
the Andes en route. It is building great irrigation systems 
in the arid sections, it is harnessing the water powers of the 
Andes, and it is making navigable the channels of the Parana 
and Uruguay Rivers far into the interior. 

Looking, in conclusion, at the sentimental side of the ques- 
tion, it should be remembered that the great liberator of Argen- 
tina, San Martin, fought successfully for the independence of 
his country under the inspiration of George Washington; that 
the constitution of Argentina in many respects is written upon 
the Constitution of the United States; that Sarmiento, its great 
President of later years, who founded and built up Argentina’s 
educational system upon knowledge he acquired in the United 
States, was always a true friend of the United States; and that 
to-day Minister Naon, who ably represents Argentina in the 
United States, is a great student of the institutions of the United 
States, and ranks not only as one of the leading statesmen but 
foremost educators of his country, will make a most worthy and 
distinguished ambassador in the foreign diplomatic colony of 
Washington. 

And so I might go on giving reasons upon reasons why the 
United States Legation in Buenos Aires should be raised to an 
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embassy, but I will conclude with only one more observation 
regarding that country. The Argentine Congress is this week 
just beginning its annual regular session. It is a distinguished 
and representative body, like the Congress of the United States. 
The newspapers of Argentina have been discussing the move- 
ment of the United States to raise the rank of its legation in 
Buenos Aires to an embassy, and these Congressmen can not 
fail to note that up to now, many months after the introduc- 
tion of the bill in the United States, it has not been passed. 
They are also well aware that the King of Spain has just signed 
a decree raising the Spanish Legation to an embassy. If the 
United States Congress should now fail to pass unanimously 
this important bill, such action might naturally inspire unfa- 
vorable and unfortunate comment among the sensitive, high- 
strung, forceful, and ambitious peoples and Congressmen of this 
sister Republic. On the other hand, now that the question is 
brought for the first time to a determining vote, immediate and 
favorable action will produce a profoundly favorable impres- 
sion on the Argentine people and Congress, which can not fail 
to have a permanent and good effect upon the relations of the 
United States and Argentina. [Applause.] 
CHILE. 

Now, let us consider Chile. While much that I have said 
about Argentina will apply equally well to Chile and need not, 
therefore, be repeated, there is much which is striking and im- 
pressive regarding the latter country that should be borne care- 
fully in mind. In view of the fact that the Panama Canal is 
about to be opened to commerce and that the attention and hopes 
of the American people are centered in that waterway, Chile 
has a unique and extraordinary importance in the foreign, polit- 
ical, and commercial relations of the United States. Although 
it may not have as extensive population, area, and foreign trade 
as Argentina and Brazil, it has a strategical, commercial, and 
political position of great significance and power which must not 
be forgotten or underestimated. Chile holds in South America 
a place of peculiar strength which gives it a remarkable influ- 
ence in the diplomatic councils of that continent, and especially 
in the so-called A B C relationship. Following the comple- 
tion of the Panama Canal and having in mind the great fifth 
Pan American conference, which is to meet at Santiago, the capi- 
tal of Chile, in November of this year, it would seem unfortunate 
not to raise the United States Legation at Santiago to the rank 
of an embassy. What Chile may lack in actual area, population, 
and foreign commerce, it more than makes up in international 
influence, in stability and quality of government, in vigor of 
race, in pride of achievement, and in exceptional geographical 
position. And yet, though Chile may not equal Brazil and Ar- 
gentina in square miles, number of inhabitants, and in value of 
foreign trade, it is still remarkable in these respects and worthy 
of special consideration and study. Chile has an area of nearly 
800,000 square miles, which is nearly equal to that of Spain and 
France combined. It has a population of about 4,000,000, but 
these are 4,000,000 of energetic, high-class people. It conducted 
last year a foreign trade valued, approximately, at $400,000,000, 
which is almost as great as the foreign trade of China and 
which may soon equal that of Japan. Its per capita trade is 
nearly $100, or twice that of the United States, ten times more 
than that of Japan, and twenty times that of China. Although 
the United States has only just begun, as it were, to build up 
its exchange of products with Chile, the total value of this ex- 
change last year was over $40,000,000 with prospects of enor- 
mous increase after the opening of the Panama Canal. 

But the most impressive fact about Chile, viewed strategically, 
politically, and geographically, is its unique relationship to the 
Panama Canal. Almost directly south from Washington through 
the canal it has a coast line on the Pacific Ocean in the South 
Temperate Zone of nearly 3,000 miles, and varies in width 
from 50 to 200 miles, with an extraordinary variety of climate, 
products, and resources. If the southern end of Chile were 
placed at the Mexican-California line on the west coast of the 
United States, the northern end would reach beyond the line 
of California and Oregon, of Oregon and Washington, of Wash- 
ington and British Columbia, of British Columbia and Alaska, 
way up into the heart of Alaska. 

Santiago, its fumous capital, has a population of 500,000, and 
is often called the Paris of the Andes.” Valparaiso, Chile's 
chief port, has a rapidly growing population of 250,000, and 
the Chilean Government is expending $15,000,000 in making the 
harbor of Valparaiso ready for the Panama Canal and the 
best artificial port on the entire coast line of the Pacific Ocean. 
Chile is already well provided with railways, running from dif- 
ferent coast points into the interior, and is now completing a 
longitudinal line with numerous branches. 

To make the Panama Canal of the greatest possible useful- 
ness, strategic and commercial, to the United States, no legiti- 


mate steps should be neglected which would promote and ce- 
ment good understanding between Chile and the United States. 
At this moment the wise and reasonable step for the United 
States to take is to raise its legation at Santiago to the rank 
of an embassy and give the United States the distinction of 
sending the first foreign ambassador to thut progressive and 
82 country of the southern and western portion of South 


Correspondingly, Chile will undoubtedly reciprocate and honor 
the United States by raising its legation in Washington to an 
embassy, and if the present able minister, Mr. Eduardo Suárez, 
is promoted, a man of notable statesmanship and achievement 
in the public affairs of Chile will be that Republic's first am- 
bassador to the United States. [Applause.] 

Mr, MADDEN. Mr. Chairman, will the gentleman yield for 
a question? 

The CHAIRMAN. Does the gentleman from Virginia yield to 
the gentleman from Illinois? 

Mr. FLOOD of Virginia. Certainly. 

Mr. MADDEN. Are those countries sending ambassadors 
here now? 

Mr. FLOOD of Virginia. Each of them will send an ambas- 
sador here just as soon as this Congress and their Congress act 
upon the proposition. 

z$ MADDEN. How much difference does it make in the 
cost 

Mr. FLOOD of Virginia. 
dollars a year. 

Mr. MADDEN. In each case? 

Mr. FLOOD of Virginiu. Yes; in each case. We have passed 
a law prohibiting the President from raising the rank of an 
envoy extraordinary and minister plenipotentiary to that of 
an ambassador, so that an act of Congress is necessary. The 
same, I am informed, is true in Argentina, and as soon as we 
act upon this bill it is believed that the Congress of Argentina 
will uct upon a similar bill, and an interchange of ambassadors 
will take place. [Applause.] 

Mr. HULINGS. Mr. Chairman, will the gentleman allow me 
a question? 

The CHAIRMAN. Does the gentleman from Virginia yield to 
the gentleman from Pennsylvania? 

Mr. FLOOD of Virginia. Yes. 

Mr. HULINGS. Does the gentleman think it is a proper time 
now to take this action just at a time when representatives of 
e Pind countries are acting as mediators in this Mexican 
affair 

Mr. FLOOD of Virginia. I win call the attention of the 
gentleman to the fact that both of these bills, providing for 
embassies in Argentina and Chile, were introduced in Congress 
before this mediation proposition was made. The Argentina 
bill had passed the Senate before that date, and both of them 
had been favorably reported from the Committee on Foreign 
Affairs of this House. I think, in view of these facts, that 
no possibie criticism could arise by reason of our passing bills 
that we had already reported, and one of which had already 
passed one branch of Congress. [Applanse.] 

Mr. Chairman, I call for the reading of the bill S. 4553 
under the five-minute rule. 

The CHAIRMAN, If there is no further desire for general 
debate, the Clerk will read for amendment the bil) (S. 4553) 
to authorize the appointment of an ambassador to Argentina. 

The Clerk read as follows: 

Be it enacted, etc., That the President is hereby authorized to a 
point, as the representative of the United States, an ambassador i 
Argentina, who shall receive as his compensation the sum of $17,500 
per annum., 

Mr. FLOOD of Virginia. Mr. Chairman, I move that the bill 
be laid aside, to be reported to the House with a favorable 
recommendation, 

The motion was agreed to. 

Accordingly the bill was laid aside to be reported to the 
House with the recommendation that it do pass. 

The CHAIRMAN, The Clerk will next report the bill (H. R. 
15503) authorizing the appointment of an ambassador to the 
Republic of Chile. 

The Clerk read as follows: 

Be it enacted, etc., That the President is hereby authorized to ap- 

int, as the representative of the United States, an ambassador to the 
Republic of Chile, who shall receive as his compensation the sum of 
$17.500 per annum. 

The CHAIRMAN. Is there any amendment to be offered to 
this bil? ` 

Mr. FLOOD of Virginia. Mr. Chairman, I move that the bill 
be laid aside to be reported to the House with a favorable 
recommendation, and that the committee do now rise and report 
these bills to the House. 


Between seven and eight thousand 
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Mr. CAMPBELL. Mr. Chairman, I suggest that it requires 
two motions to do both those things. 

The CHAIRMAN. Tbe Chair will put first the motion that the 
bili be laid aside to be reported to the House with a favorable 
recommendation. 

The motion was agreed to. 

Mr. FLOOD of Virginia. Now, Mr. Chairman, I move that 
the committee rise and report these bills to the House. 

The question was taken; and on a division (demanded by 
Mr. Froop of Virginia) there were—ayes 31, noes 5. 

So the motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Moon, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (S. 4553) to 
authorize the appointment of an ambassador to Argentina and 
the bill (H. R. 15503) to authorize the appointment of an 
ambassador to the Republic of Chile, and had directed him to 
report the same back to the House without amendment and 
with the recommendation that they do pass. 

The SPEAKER, The Clerk will report the bill (S. 4553) 
to authorize the appointment of an ambassador to Argentina. 

The Clerk read the title of the bill. 

The bill was ordered to a third reading, and was accordingly 
read the third time. 

The SPEAKER. The question is on the passage. 

Mr. WINGO. On that I ask for a division, Mr. Speaker. 

The House divided; and there were—ayes 35, noes 7. 

Accordingly the bill was passed. 

On motion of Mr. Fioop of Virginia, a motion to reconsider 
the last vote was laid on the table. 

The SPEAKER. The Clerk will next report the bill (H. R. 
15503) authorizing the appointment of an ambassador to the 
Republic of Chile. 

The Clerk read the title of the bill. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time. 

The SPEAKER. The question is on the passage of the bill. 

The question being taken, the Speaker announced that the 
noes appeared to have it. 

Mr. HENRY, Mr. FLOOD of Virginia, and Mr. WINGO de- 
manded a division. 

The House divided; and there were—ayes 33, noes 7. 

Accordingly the bill was passed. 

On motion of Mr. FLoop of Virginia, a motion to reconsider 
the last vote was laid on the table. 

REVENUE CUTTERS. 
* Mr. ADAMSON. Mr. Speaker, Senate bill 4377 is on the 
Speaker’s table, and a House bill in identical terms has been 
reported and is on the calendar. I ask that Senate bill 4877 
be laid before the House for present consideration. 

The Clerk read the bill (S. 4877) to provide for the construc- 
tion of four revenue cutters, as follows: . 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to construct one steam revenue cutter 
of the first class for service in the waters of southern California, at a 
cost not to exceed the sum of $350,000; one steam revenue cutter of the 
first class for service in the Gulf of Mexico, at a cost not to exceed the 
sum of $250,000; one steam revenue cutter of the second class for sery- 
ice on the coast of Maine, at a cost not to exceed the sum of $225,000; 
and one steam revenue cutter of the third class for service as anchorage 
11005008 in New York Harbor, at a cost not to excecd the sum of 


The SPEAKER. The gentleman from Georgia [Mr. ADAM- 
SON]. 

Mr. MADDEN. 
consent? 

The SPEAKER, 

Mr. MADDEN. Is it a matter of privilege? 

The SPEAKER. It is one of the things that the rules pro- 
vide may be called up from the Speaker's table at any time. 

Mr. MADDEN. Has this matter been considered by the Com- 
mittee on Interstate and Foreign Commerce? 

Mr. ADAMSON. Yes; and an identical bill is on the calen- 
dar, and I have authority to call up this bill from the Speaker’s 
table. 5 

Mr. MADDEN. May I ask the gentleman a question? 

Mr. ADAMSON. Certainly. 

Mr. MADDEN. What is the necessity for the construction 
of all these revenue cutters? In what shape is the Revenue- 
Cutter Service now? 

Mr. ADAMSON. It is very badly in need of being replen- 
ished. We have had no new authorization since 1910. Several 
of the cutters are almost entirely out of business, and we are 
compelled to have some new ones. 

Mr. MADDEN. Where are the revenue cutters located at 
present, and how many have we? s 


Mr, Speaker, does this reguire unanimous 


It does not. 


Mr. ADAMSON. They are so expeditious in their movements, 
and they are running around doing so much good, that I can 
not state their present exact location at a moment's notice. 
There are about 37 of them, and I will put into the Recorp 
the data desired by the gentleman. Abont 29 of these cutters 
are almost worthless, through antiquity and decay. 


Mr. MADDEN. It seems to me that an important matter 
like this ought to be considered at a time when the House has 
a pretty large membership present. We are proposing to spend 
about a million dollars here. 

Mr. ADAMSON. I will first beg the gentleman's pardon for 
not regarding him as one of the parliamentarians with whom 
I must reckon. I saw all of those who usually watch the 
Treasury, and worthily win their appellation of watchdogs of 
the Treasury, including the leader of the minority [Mr. Many], 
and I confess that in order to be sure to get a vote on this bill 
without opposition I consented to some amendments making 
reductions in this program. I intend to offer those amendments. 

Mr. MADDEN. How much does this bill propose to expend? 

Mr. ADAMSON. A total of $925,000; and I expect to move 
to cut that in half by amendments. 

Mr. MADDEN. I do not wish to embarrass the gentleman 
from Georgia by asking unnecessary questions, but it seems to 
me the subject is one which it is desirable to explain. There 
is a revenue cutter provided for the harbor of New York, to cost 
$100,000. Revenue cutters are provided for other sections of the 
country to cost $350,000. I would like to know from the gentle- 
man what is the necessity for a difference in the cost of the 
revenue cutters? 

Mr. ADAMSON. The one at New York is chiefly for local 
use, and it is not necessary to be so large and expensive. 

Mr. MADDEN. Are they not all for local use? 

Mr. ADAMSON. No; some of them have to go to sea. The 
one in the Gulf has a tempestuous course, and so has the one 
on the coast of Maine. Both of these are old. I think the one 
on the coast of Maine is between 40 and 50 years old. It 
could not stand another season perhaps, and the one on the 
Gulf is a little bit of a thing, never intended for sea service 
before it grew old. 

Mr. MADDEN. In view of the fact that the Democratic 
Members of Congress so recently passed a tariff law which does 
away with the necessity of revenue cutters, does not the gentle- 
man from Georgia think it is extravagant to expend a million 
dollars to build revenue cutters to look after business that does 
not exist? 

Mr. ADAMSON. I wish to say to the gentleman that the 
revenue cutters will be kept busy all the time, even if they do 
not have to collect enough revenue to run the Government. 
They are busy saving ships and saving liyes, also hunting and 
destroying derelicts, wrecks that endanger commerce, and pa- 
troling for icebergs in northern seas; and in time of war they 
are busy whipping our enemies, for in the history of the United 
States they have done more effective fighting than any other 
force. Ship for ship, the revenue cutter has been of more value 
than the battleship. 

Mr. MADDEN. I am glad, Mr. Speaker, that I interrupted 
the gentleman, because his information is most valuable. 

Mr. ADAMSON, Oh, I could give gentlemen a lot more if I 
had to, but I did not want to give it all just now. 

Mr. MADDEN. If I had not asked the question, we would 
not have got the information which the gentleman has seen fit 
to enlighten us with. I wish the gentleman from Georgia 
would enlighten the House on the importance of this legislation. 

Mr. ADAMSON. There is a very full report on the House 
bill which I wou!d like to have read. 

The SPEAKER. The Chair will suggest to the gentleman 
from Georgia that the House bill is on the Union Calendar, and 
the Senate bill would be referred to that calendar, too, if the 
Chair referred it. 

Mr. ADAMSON. Mr. Speaker, I ask unanimous consent that 
this Senate bill may be considered in the House as in Committee 
of the Whole. ‘ 


The SPEAKER. The gentleman from Georgia asks unani- 
mous consent that this bill be considered in the House as in Com- 
mittee of the Whole. Is there objection? 

Mr. MADDEN. Mr. Speaker, reserving the right to object, I 
would like to ask if the report of the Committee on Interstate 
and Foreign Commerce can not be read for the information of 
the House in connection with the consideration of this question? 

Mr. ADAMSON, I would be glad to have it read. In the 
meantime I wish to yield to the gentleman from Wisconsin [Mr. 
Escu] for a question. 

Mr. ESCH. I wanted to ask the gentleman whether or not 
the first revenue cutter provided for in this bill is not to take 
the place of the revenue cutter that was wrecked in Alaskan 
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waters two years ago, and if it is not necessary to build a large 
revenue cutter on account of her haying to serve in Alaskan 
waters and assist in matters like pelagic sealing and the supply 
of coal to coast points? 

Mr. ADAMSON. Yes; it requires a large and strong ship up 
in those waters. The waters are stormy and the coast is long. 

Mr. ALEXANDER. Will the gentleman permit me to say 
that two of the best revenue cutters in the service are employed 
and have been since the sinking of the Titanic during the ice 
season in patrolling the north Atlantic and also in the destruc- 
tion of derelicts, and the fact that they are so engaged now 
makes the necessity much greater for having new revenue 
cutters, 

The SPEAKER. The Clerk will read the report. 

The Clerk read the report (by Mr. Covrneron), as follows: 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 3328) to prove for the construction of four 
revenue cutters, having considered the same, recommend that it pass. 

The bill as amended has the approval of the Treasury Department, as 
will ec by the letter attached, and which is made a part of this 
report, 

p TREASURY DEPARTMENT, 

OFFICE OF THE SECRETARY, 
Washington, July 12, 1913. 


The CHAIRMAN COMMITTEE ON 
INTERSTATE AND FOREIGN COMMERCE, 
House of Representatives. 


Sin: The department is in Be of your letter of the 7th instant, 
inclosing copy of a bill (H. R. 8328) to provide for the construction of 
four revenue cutters, and asking for the views of the department con- 
cerning the bill, 

In reply, I have the honor to state that the subject of new vessels 
for the Revenge Cuttet Service is at the present time a most vital one, 
inasmuch as there is the most urgent need of replacing several of the 
vessels comprising the fleet, with new and efficient craft for the proper 
performance of the severe duties with which they are charged by law. 

A fleet of 37 revenue cutters is indispensable for the proper perform- 
ance of the various duties placed upon this service by Congress. Up to 
the summer of 1910 the fleet 855 a total of 37 vessels of the 
several classes, but the loss of the Perry in the Bering Sea during that 
season reduced the number to 36, divided as follows: 


A 17 
Second class 6 
Third elass Saa — 
First-class seagoing tugs - 

DN ae eo E S PA EEE Sp ah Ba gee aang ie eel E, 36 


There are in addition seven small launches in harbors and rivers, 
together with one old vessel which is a dent ped a hulk, used as a sta- 
tion ship at the Revenue-Cutter Service depot at Arundel Cove, Md., 
and these can be disregarded in considering the subject of new vessels. 

The average efficient life of a revenue cutter, and.in fact of all 
yessels of that type, is about 20 years. After that length of service the 
vessel and her machinery become obsdlete, and she is unable to perform 
efficiently the duties required of her. In addition, it is found that ex- 
tensive repairs are needed frequently, and the cost of these repairs 
amounts to such a high percentage of the value of an old vessel that it 
is not economical from any standpoint to continue her in service. To 
show the ages of the several vessels comprising the fleet of revenue 
cutters the following table, arranged chronologically, is submitted: 


When | Present When | Present 
Name. age. Name. built. | age. 
Years 
1898 15 
1900 13 
1902 il 
1902 11 
1903 10 
1903 10 
1903 10 
1904 9 
1907 6 


a] 
Süss SVVUGE BUGS 


Snaga 


It will thus be seen that 10 of the vessels now in the fleet have 
been in service for a period of 20 years or over. 

With a fleet of 37 vessels, the average efficient life of cach being 
about 20 years, there should be provided 2 new vessels annually in 
order to keep the fleet in efficient condition, and that the authoriza- 
tion of new vessels during the past 8 years has not been in keeping 
with the necessities Por shown by the following list of vessels appro- 


priated for since 1905: 


— 


Nine new vessels in 8 years is not sufflelent to 
emetency of the fleet, and in consequence the existing fleet of 36 vessels 


roperly maintain the 


is not the condition it should be. The service is therefor - 
pelled to 8 such duties as it can with 1 vessel 49 years old. 4 
vessels between 32 and 40, and 5 vessels 20 years old or over. 

There can be no question, therefore, as to the absolute necessity 
or 1121 a ee 5 ps 5 new revenue cutters con- 

+ R, 332 emized statement of the 
for each of these vessels follows: ä 

(1) The first-class vessel called for in the bill for the waters of 

southern California, at a cost of $350,000, is to replace the Perry, 
which was lost during the summer of 1910 in a dense fog off the 
Pribilof Islands while engaged in the 9 The present Alaskan 
fleet is consequently one vessel short. e Perry was built in 1884 
and transferred from the Atlantic to the Pacifie coast in 1894, when 
the need for additional vessels for service in Alaska became urgent, 
At she was too small; her bunker and hold capacity entirely too 
limited. Vessels on duty in Alaskan waters must carry six months’ 
stores and 5 which necessitates ample storage room, and 
belng obliged to cruise actively for two weeks or more at a time ample 
coal bunker space is needed. The Perry, 161 feet long, with a dis- 
placement of but 451 tons, carried only 90 tons of coal. Being obliged 
to carry most of her stores on deck and having a cruising radius of 
but 1,500 miles, she was ofttimes unable to meet the duties demanded 
of her. The vessel to replace the Perry should be of sufficient size to 
enable her to carry six months’ stores and provisions, together with a 
coal supply that will give her a radius of at least 4,500 miles of 
economical steaming. uch a vessel can not be constructed for less 
than the amount named. 
2) The first-class vessel for service in the Gulf of Mexico, at a cost 
of $250,000, is to replace the Winona, whose headquarters are at Mobile, 
Ala. The Winona was built in 1890 and is at present doing duty on 
the Mississippi Sound. She is old and of a type 1 unfitted for 
the present demands upon the service. Having been built for interior 
waters, she has a very light draft and is unable to proceed to sea at 
any distance and withstand the storms of the Gulf. In 1910, when a 
serious storm did much damage to shipping in the Gulf and many ap- 
peals for assistance reached the department, it was necessary to send 
the Yamacraw from the Atlantic coast to the Guif for this BRED ORS 
thereby ene much time when gals work was needed. he new 
vessel asked for to replace the Winona will provide a suitable vessel 
for the Gulf and the service be enabled to promptly and efficiently meet 
the demands upon it. 

{3) The second-class vessel, at a cost of $225,000, is to replace the 
Woodbury on the coast of Maine. This is the oldest craft now in use 
by any branch of the Government and is the oniy vessel extant which 
saw service both in the Civil War and the Spanish War. She is now 
49 years old; her hull is rotten, her boiler leaky, and the whole ship of 
an obsolete type: 

) The $100,000 vessel-of the third class, for service as anchorage 
patrol boat in New York Harbor, is to replace the Manhattan. Th 
vessel is 40 years old; her iron hull is about rusted out; her boiler and 
machinery are obsolete in type and nearly worn out. It is with great 
difficulty that this craft is kept patched up for service, which, at the 
best, she performs very inefficiently. 

With the authorization of these four vessels so urgently needed at 
the present time, two new vessels annually in the future will suffice to 
maintain the present revenue-cutter fleet. 

The total cost of these four new vessels will amount to $925,000, and 
in this connection the Zollow ing tabular statement of the regular op- 
erations of the Revenue-Cutter Service since 1907 is submitted for the 
purpose of showing the value of these operations to the maritime inter- 
ests of the country, particularly in the matter of lives and money 
saved, and as indicating that from a business standpoint it is a good 
investment to provide the new vessels so urgently needed in order to 
maintain the reyenue-cutter fleet on an efficient basis to continue this 
work required by law: 


Lives and property saved by the operations of the Revenue-Cutter Service. 


Derelicts 
and ob- 


17 

3 18 
3 2⁵ 
FEN TAT 24 
8 21 
. 4⁵ 
Total for 6 years 50 
Average for 6 years. 25 


The SPEAKER. Is there objection to the request of the 
gentleman from Georgia that this bill be considered in the 
House as in Committee of the Whole? 

There was no objection. 

Mr. ADAMSON. Mr. Speaker, the reference in that report 
two or three times to two ships a year was intended to be begun 
by building four revenue cutters, and after that two a year, 
The leaders of the House fell upon the two ships a year and 
left off the four ships to begin with, and compelled me to make 
the motion to have two every year without the prefatory four 
ships catching up to begin with. I promised on my part if 
they kept the promise on their part of the agreement, and if 
I continue as chairman of the commtitee I expect to demand 
the other two next winter. 

Mr. MADDEN. Who was this contract made with? 

Mr. ADAMSON. Many leaders of the House. I am sorry 
that I can not give the gentleman their names and I am sorry 
the gentleman was not consulted as one of them. 


* 
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Mr. MADDEN. There may be some Members who do not 
consider themselves as leaders, or of so much importance in the 
House, who may want to say something about it. 

Mr. ADAMSON. If anyone can outlead as leader, I hope 
he will outlead as leader, but my conversation was with those 
gentlemen who by their positions are entitled to participate 
in directing the affairs of the House. I am compelled to 
acknowledge them here as leaders, but I will gladly acknowledge 
the leadership of any other gentleman who either shows it or 
claims it. 

Mr. MADDEN. I do not think it was wise to enter into a 
contract of that kind and demand that the House should carry 
that contract out. 

Mr. ADAMSON. I do not demand it of the House; I say I 
am going te keep my part of the contract or agreement. : 

Mr. MADDEN. I think it is not only unwise for three or four 
men, or a combination, to make a contract or agreement of 
that kind, I think it is an assumption on the part of any num- 
ber of men less than a majority. 

Mr. ADAMSON, I de not think the gentleman is bound by 
any understanding, nor did I make any contract or combination, 
but whenever I found anybody who objected to it I asked him 
what his objection was and then I tried to remove or avoid it, 
and a great many of the able leaders of the House asked me to 
offer amendments, and I am going to do so in good faith, and 
one is to strike out, in lines 4, 5, and 6, the language— 

One steam revenue cutter of the first class for service in the waters 
of southern California, at a cost not exceeding the sum of $350,000. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

8 * follow £ 
= 83 8 a 0 1882 . rN the penn 
of southern California, at a cost not to exceed the sum of $350,000." 

Mr. LEVY. Will the gentleman yield? 

Mr. ADAMSON. Yes. 

Mr. LEVY. Is it not highly important that we should have 
more revenue cutters on the Pacific coast? 

Mr. ADAMSON. I think we ought to have six. If I live 
until next winter, I will see that you have this one and one in 
the North Pacific, too. 

Mr. LEVY. There is nothing more deserving than the 
Revenue-Cutter Service of the United States. 

Mr. ADAMSON. The gentleman is right about that. The 
two I propose to leave in the bill are to replace cutters entirely 
out of commission from dilapidation. 

Mr. HUMPHREY of Washington. Mr. Speaker, will the gen- 
Heman yield? 

Mr. ADAMSON. Certainly. 

Mr. HUMPHREY of Washington. Mr. Speaker, I was called 
from the Chamber to the telephone just as the gentleman started 
to state what the agreement was. 

Mr. ADAMSON. Mr. Speaker, I will state to the gentleman 
that I was notified by numerous of the great leaders of the 
House that I could not get through this bill for four revenue 
cutters, but I could get it through for two, and take the other 
two for next year, and then two annually thereafter. I then 
referred the matter to the Treasury Department, and the de- 
partment indicated the two that they were most compelled to 
have at this tine. 

Mr. HUMPHREY of Washington. Mr. Speaker, I am glad 
to know the gentleman did not yield except under coercion. 

Mr. ADAMSON. I did not, and I tell the gentleman now that 
I wish they had three or four on the Pacific coast, and if I live 
until next winter he shall have this one if I can help him 
secure it. 

Mr. BELL of California. Mr. Speaker, do I understand the 
gentleman to say that the department advised the cutting out of 
these vessels? 

Mr. ADAMSON. Oh, no. The department told me the two it 
most needed at this time. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken; and on a division (demanded by Mr. 
Humrurey of Washington and Mr. BELL of California) there 
were—ayes 27. noes 13. 

So the amendment was agreed to. 

Mr. ADAMSON. Mr. Speaker, I now move to insert the word 
“and,” In line S. just before the word one.“ 

The SPEAKER. Tbe Clerk will report the amendment. 

The Clerk read as fellows: 


w acne page 1. line 8, by inserting before the word one the word 
and. 


The SPEAKER, The question is on agreeing to the amend- 
ment. 


Mr. MADDEN. Mr. Speaker, how will that make the language 
of the bill read? 

Mr. ADAMSON. Mr. Speaker, I will withhold that until I 
make another motion. 

The SPEAKER. The gentleman withdraws his amendment. 

Mr. ADAMSON. Mr. Speaker, I move to strike out lines 11, 
12, and 13. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out lines 11, 12, and 13, being the following language: 

“And one steam reyenue cutter of the third class for service as 
anchorage patrol bont In New York Harbor, at a cost mot to 
the sum of $100,000.” 

Mr. CONRY. Mr. Speaker, will the gentleman yield? 

Mr. ADAMSON. Yes. 

Mr. CONRY. What is the necessity for this? 

Mr. ADAMSON. The necessity to get the bill through, in 
order to secure anything at all. I have been advised I could 
not get any if I did not strike out two, and I asked the Treas- 
ury Department to advise me which two were most needed, and 
they advised me they had to have the one on the Gulf and the 
one on the Maine coast. I will say to the gentleman that he 
will get his next winter. = 

Mr. CONRY. I am not seeking any personally at all. I sim- 
ply wanted to make this inquiry. Originally there must have 
been some necessity for the insertion of this provision for the 
anchorage patrol boat in New York Harbor. 

Mr. ADAMSON. Yes. 

5 er CONRY. Will the gentleman please set forth that neces- 

Mr, ADAMSON. I took it from the department, and it is set 
out in the report which has just been read; but I also take it 
that the necessity is not as great as it is for the cutters at the 
Gulf and on the Maine coast, and when we have to eliminate two 
25 eliminate those which are needed the least at the presen 

e. : 

Mr. CONRY. Does that necessity still exist? 

Mr. ADAMSON. I think it does. I do not know. The de- 
partment says it does. 

Mr. CONRY. If that necessity still exists, upon what author- 
ity does the gentleman proceed to eliminate two? 

Mr. ADAMSON. I have repeated three or four times to the 
House that I was advised by numerous gentlemen that this bill 
could not be passed at this time if it provided for four revenue 
cutters; that it could be passed if it provided for two. and I 
would rather have two now and two next year than none at all. 

Mr. CONRY. Mr. Speaker, will the gentleman yield further? 

Mr. ADAMSON. Certainly. 

Mr. CONRY. Has the gentleman made any effort to pass 
this legislation through the House in the form in which it was 
presented here? 

Mr. ADAMSON. I am making motions, and if the gentleman 
can outvote me he is at liberty to do so. 

Mr. COOPER. Mr. Speaker, will the gentleman yleld? 

Mr. ADAMSON. Certainly. 

Mr. COOPER. How did the gentlemen who practically threat- 
ened the gentleman from Georgia propose to defeat these two 
propositions? 

Mr. ADAMSON, I think they fhought they conld get more 
votes against it than I could for it. That is what they seemed 
to think. I will say to the gentleman from Wisconsin if that is 
untrue he can demonstrate it right here by voting down my mo- 
tion to amend, and I will not get mad with him. 

Mr. COOPER. That is not the point. I wondered why the 
gentleman yielded to what was tantamount to a threat—that if 
he did net strike out those two he could not get any? 

Mr. ADAMSON. I do not call it a threat. I was trying to 
make an arrangement to consider and pass this bill. 

Mr. COOPER. It amounted to a threat. The gentleman was 
told that unless he struck out two of those ships, which the 
Government declared to be necessary originally and which the 
Senate provided for, he could not get any. That is what the 
statement amounts to—a threat. 

Mr. ADAMSON. If the gentleman would state to me that he 
thought it looked like rain and that I had better carry my um- 
brella, I would not call that a threat. I would carry the um- 
brella or I would stay home. 

Mr. COOPER. That is not a parallel case. There are no 
gentiemen in this House who can make it rain. p 

Mr. ADAMSON. But they can bring on a storm. [Laughter] 

Mr. COOPER. I wanted to know what parliamentary tactics 
were to be invoked. 

Mr. ADAMSON. I do not know a thing in the world to pre- 
vent the gentleman from Wisconsin defeating my motion if he 
can get votes enough to do it. 
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Mr. PLATT. Mr. Speaker, will the gentleman yield? 

Mr. ADAMSON. Certainly. 

Mr. PLATT. The report says, with respect to the vessel for 
New York Harbor: 

(4) The $100,000 vessel of the third class, for service as anchora 
patrol boat in New York Harbor, is to replace the Manhattan. This 
vessel is 40 years old; her iron hull is about rusted out; her boiler and 
machinery are obsolete in , and nearly worn out. It is with great 
difficulty that this craft is opt 7 up for service, which, at the 
best, she performs very inefficiently 

Mr. ADAMSON. Mr. Speaker, I recognize that; but it is also 
true that New York is so close to town that there are lots of 
floating craft around there which they can make arrangements 
to get quickly if they get in distress, something they could not 
do on the Gulf or on the Maine coast or on the Pacific coast. 
If the gentleman thought he needed an overcoat and a pair of 
shoes and he did not have enough money to buy both at once, 
he would decide which he needed the most. 

Mr. HUMPHREY of Washington. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ADAMSON. Yes. 

Mr. HUMPHREY of Washington. Mr. Speaker, I have a 
great deal of confidence in the distinguished chairman of the 
Committee on Interstate and Foreign Commerce and in his 
judgment in relation to what he is able to do with relation to 
this bill. I think it is wrong and a great mistake to strike out 
two of these vessels. We need them on the Pacific coast, and 
we need some in Alaska; and if I did not believe that the gen- 
tleman knew what he was talking about I would make the 
point of no quorum now and do everything I could to prevent the 
passage of this bill if it is so amended, because I do not think 
that these two vessels ought to be stricken out; but I realize 
the fact that sometimes you have to take what you can get. 

Mr. ADAMSON. I thoroughly agree with the gentleman from 
Washington, and I believe the quickest way for us to get them 
on the Pacific coast is to provide these two now and get two 
next winter—and I believe we can get them next winter. 

Mr. HUMPHREY of Washington. I have confidence in what 
the gentleman says, and under those circumstances I will not 
make the point of no quorum. Mr. Speaker, I ask unanimous 
consent that I may be permitted to extend my remarks by in- 
serting a copy of a letter I have received from the steamboat 
companies of Puget Sound, showing the necessity for action: to 
make Jess hazardous the navigation of the waters of Alaska. 
I sent a copy of that letter to each Member of the House and 
Senate. Certainly the facts therein detailed tell a startling 
story of the Goyernment’s neglect to take necessary steps to 
protect life and property in Alaskan waters. The necessity for 
prompt action is great, for since the Government has deter- 
mined to construct railroads in Alaska the traffic in these waters 
will largely increase. 


SEATTLE, February 12, 191}. 
Hon. W. E. HUMPHREY, 
House of Representatives, Washington, D. C. 


Sin: The striking of an uncharted rock at Gambier Bay in south- 
eastern Alaska by the steamship State of California on August 17, 1913, 
resulting in the loss of the vessel and of 32 lives, following the striking 
of an uncharted rock by the steamship Mariposa in Sumner Straits on 
August 13, 1912, and by the steamship Ohio in Tongass Narrows on 
July 14, 1909, emphasizes the need of a resurvey of the main ship 
channels of the inside passage of southeastern Alaska. The charts pub- 
lished by the United States Coast and Geodetic Survey show a depth 
of 121 fathoms (75 ney where the steamship State of California 
struck, a depth of 111 fathoms (666 feet) where the steamship Mari- 
posa struck, and a depth of 30 fathoms (180 feet) where the steamship 
Ohio struck. 

Tongass Narrows and Sumner Straits are stretches of water which 
have used by vessels since the inception of trade to Alaska. 
Gambier Bay has been used for the past two years, since a cannery 
industry was established therein. The steamship State of California 
had made 16 trips in and out of this bay during that time, and there 
have been several other vessels employed in the trade. 

These rocks are what are known as pinnacle formations, which are 
peculiar to the waters of southeastern Alaska, and their character is 
such that they frequently escape the sounding lead where the usual 
method of survey is followed, 7 

The officiais of the Coast Survey express the opinion that the only 
way in which the presence of pinnacle rocks in the main ship channels 
ean be ascertained is by wire dragging, and in this opinion seafaring 
men concur. To undertake this work for the entire distance between 
the boundary line and the northern limits of the inside passage will 
require additional equipment and larger appropriations. We submit 
that the number of passengers traveling on vessels navigatin 
waters and the large increase in the number of vessels employed in the 
trade justify the Government in incurring whatever expense may be 
necessary to locate these hidden pinnacles. 

If a bill for the building of railroads in Alaska passes Congress, 

there will be a 1 increase in the movement of merchandise an 
+ construction material and in the number of 1 traveling, and the 

vessels handling the increased business resulting from the opening up 
of Alaska will use the inside passage. 

While the value of the merchandise carried by vessels plying the 
waters referred to, and the value of the vessel themselves, is Jarge, we 
feel that the protection of human life to the greatest possible extent 
is of paramount importance, and should influence the granting of suffi- 
cient appropriations to enable the Department of Commerce to institute 


these 


immediatel 
prosecute it with 

There have been and are to-da 
tion for the better 
no measure of grea 
Northwest than the 
Alaska, 


The department will require an increased appro riation for this = 
Son ts 


the work of wire dragging the main ship channels, and 
the utmost dispatch. s z 85 
various measures under considera- 
rotection of life at sea: We submit that there is 
r importance in this respect to the public of the 
resurvey of the inside passage of southeastern 


and, we understand, has submitted, or will submit, to Co: gress 
estimate of what is considered necessary for proper equipment and for 


field mses, and we respectfully urge you to do everything in 
power to secure this appropriation. zi Rf i 8 
Respectfully, yours, 
ALASKA STEAMSHIP Co. 
By R. W. BAXTER, Vice President. 
HUMBOLDT STEAMSHIP Co., 
By M. KALISH, Vice President, 
NORTHLAND STEAMSHIP Co., 


By H. C. BRADFORD, President. 


= PACIFIC-ALASKA NAVIGATION Co., 
By H. F. ALEXANDER, President. 
Pacirie Coast STBAMSHIP Co., 

Vessels entering and clearin iy AN rep rota 
number 878 ; tonnage, 574,262 11913. number 1,993 5 14917205 

Passengers arriving at and leaving ports in southeastern Alaska and 
poris os a r 8 8 44.685; 1913, 43,339. 
eastern Alaska in 1908, $8,852,234 : 1913. Stared oao spies tema 

Largest passenger vessel in the regular trade to southeastern Alaska 
ports in 1908, 1,615 gross tons; 1913, 3,158 gross tons, 

The SPEAKER. The gentleman from Washington asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? [After a pause.] The Chair hears none, 

Mr. CONRY. Mr. Speaker, I see according to the report 
here that the vessel provided for in this bill has been unani- 
mously recommended by the committee 

Mr. ADAMSON. And we are still unanimously for it. 

Mr. CONRY (continuing). And it is to replace the Man- 
hatian. The report says: 

(4) The $100,000 vessel of the third class, for service as anchor- 
8 patrol t in New York Harbor, is to replace the Manhattan. 
This vessel is 40 years old; her iron hull is about rusted out; her 
boiler and machinery are obsolete In type and nearly worn out. It is 
with great 8 4 that this craft is kept patched up for service, 
which at the best she performs very inefficiently. 

Now, that demonstrates the imperative necessity for this patrol 
boat in New York Harbor. Now, does the consideration which 
has moved the chairman of this committee to eliminate this 
provision seem more powerful and more paramount than the 
necessity that is demonstrated in the opinion of the committee 
in its report? 

Mr. ADAMSON. I would rather have two now and two next 
winter than to have none at all, and that seems to me to be the 
alternative. The gentleman can vote me down if he can get 
votes enough. 

Mr. CALDER. Will the gentleman yield? 

Mr. ADAMSON. Yes. ? 

Mr. CALDER. As I understand, this item has been recom- 
mended by the Department of Commerce—— 

Mr. ADAMSON. Of course, it has over and over again, but 
by the Treasury Department not by the Department of Com- 
merce. 

Mr. CALDER. I recall distinctly when I was a member of 
the gentleman’s committee this item was recommended, and it 
seems to me, Mr. Speaker, that we ought here to-day in this 
House insist upon this item staying in the bill. For one I am 
not willing to subscribe to any suggestion made by anybody off 
the floor of this House that a matter of this kind be omitted, 
and for one I propose that the item stay in the bill, and I hope 
the House will stand by me on that proposition. 

Mr. ADAMSON. If the gentleman can outyote me, well and 
good; I have no objection. 

The SPEAKER. The question is—— 

Mr. ADAMSON. Mr. Speaker, I desire to yield to the gen- 
tleman from New Jersey [Mr. TowNsEeND] who complimented 
me by saying he expected to get some information from me. 

Mr. TOWNSEND. I have the greatest confidence in the 
amount of information which the chairman of this committee 
possesses. 

Mr. ADAMSON. I thank the gentleman. 

Mr. TOWNSEND. The gentleman has repeatedly stated on 
the floor of this House that unless we vote down two of these 
boats which he has recommended should be placed in the bill 
we can not get any boats of this class. Now, that is very 
important information, and if the gentleman is at liberty to 
give us the source of it I should appreciate his kindness. 

Mr. ADAMSON. I suppose if the gentleman will make up a 
combination of his information, his intuition, and his knowl- 
edge derived from experience in this House he can answer that 
without my telling him anything. [Laughter.] 

Mr. TOWNSEND. That is a Georgia answer. 

Mr. SLOAN. Mr. Chairman, will the gentleman yield? 
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Mr. ADAMSON. I will. 7 

Mr. SLOAN. Mr. Speaker, I am confident the gentleman from 
Georgia did not yield except when the pressure became over- 
mastering. I understand—not officially—that the greatest rea- 
son that was given for the reducing of these four revenue cut- 
ters to two was the fact that we have the greatest revenue cut- 
ter in this House, known to the world as the Ways and Means 
Committee of the House [applause], that has reduced the gen- 
eral fund from $123,000,000 of last October to $75,000,000 to- 
day 

Mr. ADAMSON. I object to the gentleman trifling 

Mr. SLOAN (continuing). So your Ways and Means Com- 
mittee of the House takes the place of these two additional 
revenue cutters, and therefore I am supporting the proposition 
of the gentleman from Georgia. [Applause on the Republican 
side.] 

Mr. ADAMSON. Mr. Speaker, I object to the gentleman tri- 
fling with my young affections. He gave me an intimation of 
that witticism, and I told him I would object to the gentleman's 
perpetrating that on this House this afternoon, because it is not 
up to his standard, and I would not have yielded to him if I 
had thought he was going to inflict that upon us. 

Mr. SLOAN. Will the gentleman now yield? 

Mr. ADAMSON. Not at all. Let us vote. 

Mr. SLOAN. I do not take orders from the gentleman, as he 
seenis to take orders from others. 

Mr. LEVY. Will the gentleman from Georgia yield? 

Mr. ADAMSON If the gentleman from New York will not 
crack any jokes like the gentleman from Nebraska. 

Mr. LEVY. I understand it is highly important to have this 
New York boat at the present time. 

Mr. ADAMSON. No doubt of it. 

Mr. LEVY. With the coming of the Panama Exposition and 
with all the great battleships coming, we have no boat there at 
all. This boat is so old it is ready to blow up at any time. 

Mr. ADAMSON. The boats are so thick there you can not get 
across the river and get into the town hardly. You are afraid 
of getting run into all the time, there are so many of them in 
the way. 

Mr. LEVY. But it is highly important to have this boat in 
the New York Harbor. 

Mr. ADAMSON. I have said that a dozen times, Mr. Speaker. 
I wish we could build a hundred. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. CALDER, Mr. LEVY, and Mr. HUMPHREY of Washing- 
ton demanded a division. > 

The SPEAKER. A division is demanded. 

The House divided; and there were—ayes 39, noes 15. 

So the amendment was agreed to. ; 

Mr. ADAMSON. Mr. Speaker, I offer the following committee 
amendment, 

The SPEAKER. The gentleman from Georgia offers a com- 
mittee amendment, which the Clerk will report. 

The Clerk read as follows: 

At the end of the bill add the following: “ Provided, That in the 
discretion of the Secretary of the Treasury any of the revenue cutters 

rovided for in this act or any other revenue cutters now or hereafter 
n commission may be used to extend medical aid to the crews of Ameri- 
can vessels engaged in the deep-sea fisheries, under such regulations as 
the Secretary of the Treasury may from time to time prescribe; and the 
sald Secretary is hereby authorized to detail for duty on revenue cutters 
such surgeons and other persons of the Public Health Service as he may 
deem necessary.” : 

Mr. ADAMSON. Mr. Speaker, the Secretary advises me that 
this will entail no additional expense. He advises me that they 
have to use cutters up that way very often anyway, and he will 
detail surgeons of the Public Health Service, so that it will in- 
volve no additional expense. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. ADAMSON. Mr. Speaker, I would like to strike out one 
of those semicolons and insert a comma and insert the word 
“and.” 

Mr. SIMS. Which one? 

Mr. ADAMSON. I do not care which one. 

The SPEAKER. The Clerk will report the amendment offered 
by the gentleman from Georgia. A 

The Clerk read as follows: 


Amend, in line 8, by striking out the semicolon after the figures 
“ $250,000 " and inserting a comma and the werd and.“ 
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The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendinent was agreed to. 

The SPEAKER. The question is on the third reading of the 
Senate bill as amended. s 

The Senate bill as amended was ordered to be read a third 
time, was read the third time, and passed. 

On motion of Mr. ADAMSON, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

The title was amended in conformity with the text. 

The SPEAKER. Without objection, the House bill (H. R. 
3328) of similar tenor will be laid on the table. 

There was no objection. c 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. FLOOD of Virginia. Mr. Speaker, I move that the House 
resolve itself into Committee of the Whole House on the state of 
the Union for the consideration of the bill (H. R. 15762) making 
appropriations for the Diplomatic and Consular Service for the 
fiscal year ending June 30, 1915. 

The SPEAKER. The gentleman from Virginia [Mr. Froop] 
moves that the House resolve itself into Committee of the Whole 
House on the state of the Union for the consideration of the 
bill H. R. 15762, the Diplomatic and Consular appropriation bill. 

Mr. FLOOD of Virginia. Mr. Speaker, pending that motion, 
I ask unanimous consent that general debate on this bill be lim- 
ited to four hours, two hours to be controlled by myself and two 
hours to be controlled by the gentleman from Wisconsin IMr. 
Cooper]; and I will say to the gentleman from Kansas [Mr. 
Munbock] that out of the two hours under my control I shall 
take care of the gentleman. 

Mr. MURDOCK. Thirty minutes is all I ask for. I ask that 
the gentleman from Virginia yield that time to the gentleman 
from Pennsylvania [Mr. Huries]. 

Mr, FLOOD of Virginia. Very well. 

Mr. COOPER. Would not the gentleman from Virginia con- 
sent to have that time increased 10 minutes on a side? I have 
requests for 2 hours and 40 minutes, but I will cut them down 
to 2 hours and 10 minutes, 

Mr. FLOOD of Virginia. 
that request. 

Mr. COOPER. Very well, then; I withdraw it. 

Mr. FLOOD of Virginia. I make that request, Mr. Speaker. 

The SPEAKER. The gentleman from Virginia IMr. Froop], 
pending the motion to go into Committee of the Whole House on 
the state of the Union, asks unanimous consent that general 
debate be limited to 4 hours and 20 minutes. 

Mr. FLOOD of Virginia. Four hours, Mr. Speaker. 

The SPEAKER. The gentleman from Wisconsin [Mr. COOPER] 
just asked that 20 minutes be added. 

Mr. FLOOD of Virginia. He withdrew. that. 

The SPEAKER. Very well. The gentleman from Virginia 
asks unanimous consent that general debate be limited to 4 
hours, 2 hours to be controlled by the gentleman from Vir- 
ginia and 2 hours by the gentleman from Wisconsin [Mr. 
Coorer], and that 30 minutes of the Democratic time shall go 
to the gentleman from Pennsylvania [Mr. HuULINGS]. 

Mr. COOPER. And two hours on this side under my control? 

The SPEAKER. Yes. Is there objection? 

There was no objection. 

The SPEAKER. The question is on agreeing to the motion 
of the gentleman from Virginia that the House resolve itself 
into Committee of the Whole House on the state of the Union. 

The motion was agreed to. 

The SPEAKER. The gentleman from South Carolina [Mr. 
Fintey] will take the chair. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 15762, the Diplomatic and Consular appropriation 
bill, with Mr. Frvrey in the chair. : 

The CHAIRMAN. The House is in the Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 15762, the Diplomatic and Consular bill. The 
Clerk will report the bill. 

The Clerk reported the title of the bill, as follows: 

A bill (H. R. 15762) making appropriations for the Diplomatic and 
Consular Service for the fiscal year ending June 30, 1915. 

Mr. FLOOD of Virginia. Mr. Chairman, I ask unanimous 
consent that the first reading of the bill be dispensed with. 

The CHAIRMAN, The gentleman from Virginia asks unan- 
imous consent that the first reading of the bill be dispensed 
with. Is there objection? 

There was no objection. 


I hope the gentleman will withdraw 
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The CHAIRMAN. The gentleman from Virginia [Mr. Fioop] 
is recognized. 

Mr. FLOOD of Virginia. Mr. Chairman, the Diplomatic and 
Consular appropriation bill for the fiscal year ending June 30, 
1915, carries a total of $4,496,202.66. The bill carries $685,560 
more thar the bill for the current year. The estimates were 
$636,400 more than the appropriations for the current year. ‘The 
bill carries $49,160 more than the estimates, but that difference 
is due to the fact that since the estimates were sent in the Sec- 
retary of State has asked for additional appropriations which 
the Committee on Foreign Affairs voted to allow. 

The increase of $685,000 over the appropriations of last year 
consists largely of $440,000 appropriated for legation and em- 
bassy buildings and $200,000 for important international con- 
gresses. There is an appropriation of $150,000 for an embassy 
building at Tokyo, one of $150,000 for an embassy building at 
the City of Mexico, and an appropriation of $140,000 for a lega- 
tion building at Berne, Switzerland. These appropriations are 
authorized by law, and the committee thought it wise to begin 
making appropriations this year for the building of our em- 
bassies. The wisdom of making these particular appropriations 
can be discussed when the bill is considered under the five- 
minute rule. 

We also thought it wise to make appropriations for certain 
international congresses. 

These international conferences, or rather the more important 
of them, are the fifth conference of American States, which 
meets in the city of Santiago, Chile, in September of this year, 
and for which we have provided $75,000; the second Pan Amer- 
ican Scientific Congress, which meets in Washington in October, 
1915, for which we have provided $35,000; the nineteenth con- 
ference of the Interparllamentary Union, for which we have 
provided $50,000; and the fifteenth International Congress 
against Alcoholism, which meets in 1915, and for which we have 
provided $40,000. 

We have increased the amount available for the hire of clerks 
at embassies and legations from $75,000 to $100,000, in order 
to thoroughly Americanize our foreign missions. 


The State Department has this to say on this subject: 
CLERKS AT EMBASSIES AND LEGATIONS. 

I have recommended an increase in the appropriation for this object 
from $75,000 to $100,000. 

The law whic ulres clerks at embassies and legations to be 
American citizens, while praiseworthy and safeguarding, involves a 
much larger expenditure for clerk hire than was the case when foreign- 
ers could appointed. It is impossible to find 5 American 
citizens who are willing to go abroad as clerks at ssies or lega- 
tions without fair compensation, require’, as they are, to pay their own 
traveling expenses. The appropriation of $75, heretofore made for 
this object is found to be inadequate. It is entirely apportioned among 
the different missions, so that when unusual conditions arise, such as 
have for some time existed in Mexico, the department has found 
itself unable to make provision from the present appropriation for the 
additional clerical services made necessary by the greatly increased 
work of the mission. 

Moreover, allotments made to some of the missions are insufficiently 
attractive to tempt efficient American citizens. Furthermore, the estab- 
lishment of a separate mission to Paraguay will require an additional 
expenditure for clerk hire. The department is of the opinion that it 
should have at its command an appropriation for clerks at em es 
and legations sufficiently large to obtain for all efficient and trust- 
worthy American clerical service, and have, in addition, a surplus 
fund from which it could draw to meet the additional demands which 
unusual conditions, possible at any of the missions, may require, It 
is thought that the sum of $100, will be sufficiently large, and this 
amount is asked for. 


We provided for an increase in the contingent fund for foreign 
missions, in accordance with a request of the Secretary of 
State, amounting to $33,485. 

The committee has done all it could to keep the appropriations 
down to as reasonable an amount as possible, and I trust that the 
appropriations as recommended by the committee will meet 
with the approval of the House. [Applause.] 

Mr. Chairman, I reserve the balance of my time, and unless 
the gentleman from Wisconsin [Mr. Coorrr] wants to speak 
now—— 

Mr. COOPER. I would like to yield 45 minutes to the gen- 
tleman from Ohio [Mr. Fess]. 

Mr. FLOOD of Virginia. Mr. Chairman, if it would be just 
as agreeable to the gentleman from Ohio, some members of 
the committee would like to speak this afternoon, and I would 
like to yield to them. 

Mr. FESS. I had just as lief they should speak to empty 
seats as myself. 

Mr. FLOOD of Virginia. Then I yield to the gentleman from 
Ohio [Mr. Smarr] 30 minutes. 

Mr. SHARP. Mr. Chairman, I am very grateful to the chair- 
man of our committee that I have this opportunity to express 
some thoughts upon a subject that might possibly have been 
more pertinent at the time the recent nayal appropriation bill 
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was under consideration, had it not gone out on a point of order. 
It was my intention at that time to have spoken upon that bill, 
as it has to do with the provision for a Government-owned and 
Government-operated armor-plate plant. As I have devoted 
some time of late to the study of this subject. I have been im- 
pressed with the fact that it is next in importance to the one 
concerning the strength and adequacy of our Navy and the 
resultant question whether it shall be increased each year by 
one battleship or two battleships. 

I do not know how many of my colleagues have given any 
thought or attention to this subject, but if they have they must 
have been impressed with the fact that for at least 10 years 
of the 30 years past during which armor plate has been made 
and furnished for the Government, most of the time by our 
own manufacturers, we have been compelled to pay a price some- 
what above 40 per cent more than the Government estimates of 
what it would cost if the manufacture of armor plate was con- 
ducted by the Government itself. Away back in 1897, I believe, 
a proposition was made by the Illinois Steel Co., upon certain 
conditions as to output, to the effect that it would supply for a 
term of years all the armor plate needed by the Government 
of the United States at the rate of about $240 a ton; that is, 
about half the average price paid a year previous to the 
manufacturers of this country by our own Government. That is 
even a lower figure than what the Government experts have 
estimated as being the cost at which they themselves could 
make armor plate, based upon a total capacity of 20,000 tons 
a year, which, I understand, the Secretary of the Navy, Mr. 
Daniels, has recommended as being desirable. The company’s 
offer, however, did not specify face-hardened plates. 

I want to digress here for a moment to say that I do not take 
the position that the privately owned and privately conducted 
enterprises with which the Government deals are dishonest or 
extortionate; and when 1 voted for one battleship the other day 
in the naval appropriation bill I did not thereby indorse some 
of the insinuations made by a few of those who advocated a 
single battleship—that there was dishonesty or collusion on 
the part of our Goyernment Navy officials with shipbuilding con- 
cerns. I can not believe that. In justice to the manufacturers 
of armor plate in this country in years past, let it be also said 
that it was a new business for them. Until 25 years ago all the 
armor plate which we purchased was manufactured abroad. It 
wax a new industry, and it was very expensive to make armor 
plate. 

From the inception of the manufacture of armor plate in 
this country down to the present time there have been made 
some very marked improvements and at great expense to the 
manufacturers. The first improvement probably had to do more 
with the .dmixture of the metals; and, in order to make the 
plate hard enough to withstand the ballistic tests that were 
applied to it by these powerful guns of ours, a composition of 
nickel was used. Later on, finding that even with that compo- 
sition it was not hard enough to withstand the impact and ex- 
plosive force of the shells projected against it, there was de- 
veloped a new process of hardening the plate called surface 
hardening, and known also as the Harvey process from the 
name of its inventor. That work was also attended with great 
expense. Practically all these improvements both at home and 
abroad were protected by patents. But in view of the fact that 
for the past 10 years or more there has been little, if any, de- 
crease in the price of this material by the three great concerns 
that furnish it to the Government, if there is not an actual 
combination that absolutely controls the price of this armor 
plate, there is a marked coincidence in the bids, because the 
lowest price at which we have been able to get this armor plate 
in the last 10 years has been an average of about $420 a ton, 
and I believe $440 a ton during the past 2 years, and this, too, 
when there has been great fluctuation in the prices of the raw 
materials. Knowing something about the cost at least of pig 
iron, I was somewhat surprised to read in the reported hear- 
ings on this subject before the Naval Committee that in 1894, 
1895, and 1896, during the panic years, when pig iron sold at the 
lowest rate ever known, which product contains almost all the 
raw materials that go into armor plate, nevertheless the price 
paid by this Government for armor plate was the highest, ap- 
proximating an average of $625 a ton. Within a year of that 
time and during the period when this Government was paying 
upward of $550 a ton, it is a well-known fact that one of the 
great concerns in this country sold the same kind of armor 
plate to the Russian Government for $249 per ton. 

Conceding that there is something in the argument that the 
manufacturers of this country put up when they say it does not 
necessarily follow in all cases that in fairness to the American 
consumer they should sell their products and their output at the 
same price at home as that at which they sell it to foreigners 
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abroad, yet the disparity presented in these figures could hardly 
be justifiable. 

Every manufacturer knows that there are times when there 
comes a glut of his product in the market. He realizes that in 
order to keep the establishment operating at the fullest extent, 
employing the largest number of men possible, in order to make 
the cost of each unit as low as possible—and, I believe, in not a 
few instances also to keep his men employed in times of de- 
pression—he must get an outlet for the surplus product. Under 
such conditions there have been times when, in order to get rid 
of such surplus product, a part of the output has been marketed 
abroad and sold in open competition with foreign manufacturers 
at a figure below what was charged here. 

But there is another reason, Mr. Chairman, why I am in favor 
of our armcr plate being manufactured by the Government. 
Not alone on account of price—and it has been shown that we 
can almost cut it in two—but because war raises exigencies and 
necessities that differentiate this proposition from many others 
of which Government ownership is advocated and against which 
I would, on principle, place my vote with the conservative Mem- 
bers in this House. 

Mr. CLINE. Will the gentleman yield? 

Mr. SHARP. Yes. 

Mr. CLINE. I understand the gentleman is in favor of the 
Government establishing an armor-plate factory, for one reason, 
because you can get better armor plate? 

Mr. SHARP. Yes; I believe it would come to that. 

Mr. CLINE. Does the gentleman expect by that to establish 
a competition in prices between the Government and private 
manufacturers, and so reduce the price? 

Mr. SHARP. I am glad the gentlemun has asked me that 
question, because I may use, in illuminating that point, the lan- 
guage of Secretary of the Navy Daniels when he said at the 
hearings recently, in answer to about the same question, that 
he was in favor of Government ownership of an armor-plate 
factory even if the Government turned the key in the door and 
locked it and threw the key away, because the very fact that 
the Government had it within its power to establish a manu- 
facturing plant to compete against the individual or outside 
private enterprises would have the effect, as he said, as in all 
other industries, of lowering the price. 

Mr. CLINE. Carrying that proposition a little further, to 
what extent would the gentleman go to induce the Government 
to manufacture all of its appliances, munitions, and supplies 
that enter into the construction of the Navy? Where would the 
gentleman draw the line if he drew it at all? 

Mr. SHARP. The line where the Government should cease 
to engage in private enterprise must be left largely to the sound 
sense of Congress itself. There are limitations beyond which 
the Government should not go. I recognize that. In fact, my 
position has always been, on general principles, against the Gov- 
ernment embarking in private enterprises unless the Govern- 
ment itself is in the position of consumer buying a trust-con- 
trolled product. It was in part for this reason that I recently 
voted in favor of the so-called Alaskan railway bill. The 
situation in that far-off country presented unusual conditions, 
Nobody doubted that there was no present promise of a speedy 
development of its resources, consisting of vast riches in timber, 
coal, and other minerals, if left to private enterprise. The de- 
cisive vote by which it carried in the House—231 to Show- 
ever, by no means reflects the correct sentiment of the Members 
when applied to the subject in the abstract of Government 
ownership of railways. 

Along this line, as in opposition to Government ownership, I 
wish also to refer to the argument presented by the gentleman 
from Texas [Mr. Dies] the other day. There is no man in this 
House who has a higher admiration or more kindly friendship 
than I for the able and plain spoken gentleman from Texas. 

It was, however, rather suprising to see that gentleman, after 
using most of the hour allotted to him in speaking about the 
socialistic tendencies of the times and criticizing things in gen- 
eral, and especially characterizing the Progressive side of the 
House as being visionary and bordering on the line of socialism, 
finally wind up himself on horseback, with flaming sword, at 
the head of an army posing as a reformer in the City of Mexico. 
After spending much of his time in describing the scenes of dis- 
turbance in this country, and especially referring to the Rocke- 
feller class and the striking miners in the Colorado mines 
as both equally responsible for the bad conditions in this 
country, he concluded by proclaiming his purpose to be, if given 
free rein, to ride at the head of a marching army into the City of 
Mexico and there reform conditions that certainly, according to 
his own testimony, could not be very much worse than we have 
here at home. It is true when asked the question what he 


would do after he got there and whether his stay would be per- 


manent, he discreetly declined to disclose the full purpose of his 
quixotic expedition. 

But I look with considerable doubt upon the wisdom of any 
course of action that will take you into trouble and then lenye’ 
you there without furnishing some sort of a diagram by means 
of which you can get out of the difficulty. The gentleman advo- 
cated the policy of marching with his army into Mexico, and 
said he would make only one trip of it. To pursue that policy, 
if it means to permanently occupy that country, would be to 
post the United States upon every international highway in 
the world as the country of the most monumental hypocrites 
that ever existed. I am fully in accord with the policy of the 
present administration. 

Mr. CAMPBELL. Mr. Chairman, will the gentleman yield? 

Mr. SHARP. Not at present. I do not know whether any 
reflection was intended upon the present policy when the gen- 
tleman said that he was with the administration in all of its 
policies, whatever they may be“; but I want to say in reply to 
that statement that I do not believe he is with the present ad- 
ministration in any of its foreign policies, especially us they 
apply to Mexico, if he would attempt to acquire any portion of 
its territory by conquest. I now yield to the gentleman from 
Kansas. 

Mr. CAMPBELL. Mr. Chairman, I ask in all sincerity, and 
for the purpose of ascertaining, if possible. what the foreign 
policy of the administration is, especially with regard to Mexico. 
I do not know, and I have been often asked that question. 

Mr. SHARP. Mr. Chairman, in answer to that question I 
want frankly to say that while I am not in the close confidence 
of either the President or the Secretary of State, yet I do be- 
lieve that the policy of the administration, the foreign policy 
to which the gentleman refers, as it applies to all nations, is 
one founded in absolute justice, good ‘will, and friendship; and 
I believed, voting as I recently did for the repeal of the canal- 
toll exemption, that that was one of the steps taken by the ad- 
ministration in the interest of good will and justice to all 
nations. As far as I can interpret the foreign policy as it 
applies to Mexico, I would say that the same broad, huniani- 
tarian purpose exists there. I can not believe, I do not believe, 
and I never could subscribe to any policy which, under the 
guise of friendship—and I disclaim that there is any thought 
of that kind in the present administration—would demand en- 
tering with a conquering army into Mexico and there acquire 
and permanently annex one foot of its soil. 

Mr. CAMPBELL. What is the policy of the administration 
in regard to Mexico? We have been told for months that in a 
few days Gen. Huerta would be disposed of; that he would 
either resign or be deposed by his enemies at home. What is 
the purpose of the administration when Huerta is disposed of? 
What is the policy of this administration as to a Government 
for Mexico for the immediate future? 

Mr. SHARP. Mr. Chairman, in answer to that question, I 
will say that while it is difficult to predict with certainty the 
events down there of even a day in advance, yet I have such: 
confidence in its wisdom and integrity, of purpose that whatever 
action is taken will be entirely just znd humanitarian; and I 
will say further, if I may assume for a moment the rôle of 
prophet and put my answer in the negative rather than in the 
affirmative form, that emphatically it is not the purpose of the 
administration to acquire by conquest any territory in Mexico. 
That the restoration of order and the establishing of stable 
government in that troubled country will yet come to pass— 
and that without war—is my hope and belief. 

Mr. HUMPHREY of Washington. Mr. Chairman, will the 
gentleman yield? $ 3 

Mr. SHARP. For a question. 

Mr. HUMPHREY of Washington. I would like to ask the 
gentleman whether he is in the same frame of mind as the 
gentleman from Texas [Mr. Dres], and is willing to follow the 
administration whether he knows what its purpose is or not? 

Mr. SHARP. Mr. Chairman, in answer to that question I 
would say that I am willing to follow the administration for 
the reason I have just given to the gentleman from Kansas 
[Mr. CAMPBELL], because I have abiding faith in the wisdom 
and justice of its purpose. 

Mr. HUMPHREY of Washington. And the gentleman is 
willing to do that whether he knows what its policy is or not? 

Mr. SHARP. I am willing to trust to those who are in a 
position to know better than I the events occurring in Mexico. 
But, Mr. Chairman, I can not bere take any more time in 
answering these questions. I would be very glad to answer 
the gentlemen out of courtesy, but I can not take all of my 
time in doing so. 

Mr. HUMPHREY of Washington. The fact is, that nobody 
knows what the foreign policy of the administration is. 
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Mr. SHARP. Mr. Chairman, I decline to yield farther. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. SHARP. Mr. Chairman, if I did not have such high 
regard and feeling of friendship for my Texas colleagues, espe- 
cially my good friends Mr. Garner and Mr. Smita, who repre- 
sent a border line of territory of the modest length of about 800 
miles, more or less, along the Rio Grande. I might say that 
there would be some justice in placing some of those in author- 
ity down there upon the firing line, should we have actual hos- 
tilities with Mexico, because most of the war talk has come 
from that direction. 

Now, my colleagues, I must confess frankly to the House that 
I have another purpose in speaking upon the armor-plate propo- 
sition. I not only believe in, but strongly commend, the wisdom 
of the Secretary of the Navy, Mr. Daniels, whose record has 
been most admirable, in advocating Government ownership of 
armor-plite factories, and I know that you will excuse me if 
I take a few minutes of that time in saying that I have also a 
local interest as to where this industry shall be located. 

Mr. CLINE. will, the gentleman yield for just one question 
before he proceeds further? 

Mr. SHARP. Simply for a question. 

Mr. CLINE. We all know that the gentleman has had large 
business experience in manufacture, and he says he has investi- 
gated the manufacture of armor plate—— 

Mr. SHARP. The subject of it. 

Mr. CLINE. The subject of the manufacture of armor plate. 
X would like to inquire of the gentleman whether in his investi- 
gations he came to the conclusion that there existed an agree- 
ment or understanding between the private manufacturers of 
armor plate to maintain present prices; and if so, whether 
he believes that the Government ought to go into the manufac- 
ture of armor plate as atcompetitor of private concerns that 
vow manufacture armor plate as the best method of reducing 
prices, or whether he thinks the Government might select some 
other method that would be equally conclusive and not go into 
business itself? ; 

Mr. SHARP. In answer to that question, Mr. Chairman, I 
would say that there is only one other alternative to the Gov- 
ernment ifself embarking in the manufacture of its own armor 
plate, and that is to permit it to be done by private parties. 
The latter plan has been the practice for the last 30 years, 
I do not know that I can better answer that question than to 
refer him to the two very exhaustive reports of the Secretaries 
of the Navy, one in 1906, under a Republican administration, 
and the other in June of last year, under the Democratic admin- 
istration, both of which boards of investigators advocate a 
Government-owned armor-plate factory. Now, as to whether 
there has been any collusion or combination upon the part of 
the competing, or supposed to be competing, concerns, these pri- 
vate manufacturing plants, I am not certain that there bas 
been such an understanding or combination; but, as I stated in 
opening my ~emarks, there has been such a coincidence in prices 
asked, such a similarity in amounts, that one would very 
strongly infer, it seems to me, that there was some kind of an 
understanding and lack of competition between them. We do 
know that the Secretary of the Navy has found it necessary 
within the past year to adopt rather drastic means for the 
purpose of getting a more reasonable bid. 

Mr. TAVENNER. Will the gentleman yield? 

Mr. SHARP. For a question. 

Mr. TAVENNER. Answering the question of the gentleman 
from Indiana [Mr. CLINE] as to whether competition will bring 
down prices, I want to call the attention of the gentleman from 
Ohio to the fact that the naval appropriation bill of June 7, 
1900, gave the Secretary of the Navy authority to build an 
armor plant if he could not obtain a reasonable bid from the 
armor ring, and that simply the insertion of such a provision in 
the naval appropriation bill caused the price of armor plate to 
fall from 8413 to $345 a ton, and the mere fact that the Secre- 
tary of the Navy had authority to build a plant if he conld not 

t a fair bid saved the Government something like $10.000,000. 

imply the threat of competition reduced the price of armor to 
this extent; but as time passed and the moral effect of the 
threat wore off, the price of armor went up, and has been going 
up ever since. 

Mr. SHARP. I think from a reading of the reports that the 
gentleman's statement is fairly corroborated. Now, if I may 
just finish—I will not say uninterrupted by questioners ,because 
I must confess I am a little more at home and somewhat more 
firmly satisfied in my contention in what I shall say in the re- 
mainder of my talk than I may have been upon our foreign 
policy—I am very sure and certain, Mr. Chairman, that when it 
comes t) co sidering the location for an armor-plate factory 
we have in Lorain, Ohio, the iron and steel city of Lake Erie, 


in my own fourteenth Ohio district, the best location in the 
United States. [Applause.] 
Mr. CAMPBELL. I congratulate the gentleman from Ohio. 


Mr. SHARP, I have sometimes thought that had Proctor 
Knott, famous as a wit, who regaled and entertained his audi- 
tors in a marked degree within the walls of this Chamber over 
40 years ago when he dilated and expatiated upon the future 
growth and promise of Duluth—of course, in a sarcastic veln—I 
have often thought that had the eloquent Kentuckian been per- 
mitted to have lived and spoken 40 years later than he did, he 
might have found that bis reputation, great even as it was as a 
wit. was still greater as a true prophet. For Duluth, although 
it is not located in my district, is nevertheless a city that to-day 
bears out to the fullest extent all that was so humorously pre- 
dicted of it by him more than a generation ago. It is rightly 
called the “ Zenith City of the Lakes.” 

I hope that I may not be considered immoderate and extrava- 
gant when, In calling attention to the claims of my own city, I 
say that, great as is Duluth, the city of the North, we huve a 
city of greater promise at Lorain. Why? Because while Duluth 
is noted almost entirely on account of its export business as an 
iron-ore and grain center, garnering the grain of the fertile 
expanse of the Northwest and also the ore of those great iron 
mines of the Mesabi Range, yet my city of Lorain not only manu- 
factures out of thet rey: iron ore, finished products lu varied 
form, but she supplies the coal for the hearths and firesides and 
factories of Duluth, and, last of all, she furnishes and builds in 
her harbor the immense boats that, laden with the coal of Ohlo's 
mines, sail northward and bring back in their holds many thou- 
sands of tons of the ore. 

Mr. MADDEN. Does the gentleman think that Lorain would 
be the most economical place in America at which to build an 
armor-plate plant? 

Mr. SHARP. I am glad the question is asked by the gentle- 
man from Illinois, because it gives me the opportunity to answer 
yes. emphatically. 

The CHAIRMAN, 
expired. 

Mr. SHARP. Mr. Chairman, I would like to have 10 minutes 
more. i 

Mr. FLOOD of Virginia. 
to the gentleman. 

The CHAIRMAN. The gentleman from Ohio [Mr. Suarr] 
is recognized for 10 minutes more. 

Mr. MADDEN. Will the gentleman tell us why? 

Mr. SHARP. I shall be pleased to a: swer that question, 
though I do not often assume this rdle of talking to my col- 
leagues, 

Mr. MADDEN. The gentleman talks so yery well and inter- 
estingly that he ought to talk every day. 

Mr. SHARP. Let me use the remainder of my time in an- 
swering the question of the gentleman from Illinois [Mr. Map- 
DEN] and in explaining why Lorain is the place most economi- 
eally adapted for the manufacture of armor plate, as he puts it, 
in America. Twenty years ago the late Tom L. Johnson, former 
mayor of Cleveland. served several terms as a Member, and a 
very able Member, of this House. He was great as a states- 
man and great as a business man. Those who knew of his 
political career might well have thought that all his powers had 
been fully used in that direction alone; but when his other 
side—that as a successful manufacturer and promoter of big 
enterprises—is considered, we might well say with Goldsmith 
of his schoolmaster in his “ Deserted Village”: 

And still they d, and still the wonder grew 
That one small head could carry all he knew. 

But 20 years ago Tom L. Johnson, in looking about, went out 
of his home city of Cleveland over to the neighboring town of 
Lorain, then having but 5,000 or 6,000 people—although to-day 
it has 35,000—and there saw the wonderful advantages of Lo- 
rain as a place for the cheap manufacture of iron and steel. 
There he located a great manufacturing plant that employed in 
his day 4,000 or 5,000 men. Later he sold it to the United States 
Steel Co., and they have since more than doubled that plant. 
We have employed there now, when running full capacity, about 
10,000 or 11.000 men. Those great furnaces, turning out 3.000 
tons of pig iron a day and turning it out every day in the year. 
if devoted to that line of manufacture alone could produce 30 
miles of track of the heaviest steel rails—or reaching nearly 
from here to Baltimore—every 24 hours. 

Mr. MADDEN. Would it be the gentleman's idea to take this 
private plant over and make it a Government institution? 

Mr. SHARP. Not at all. I was only calling attention to these 
conditions, in answer to the question of the gentleman, why it 
was a place where iron and steel could be economically manu- 
factured, because the merest tyro in the business knows that the 


The time of the gentleman from Ohio has 
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chief ingredients used in the manufacture of those products are 
coke and iron ore. 

Now, further, as to the advantage of that location. I am not 
going to take the time of the House to read at any length from 
the report and the recommendations of the Ordnance Board of 
last year, but I will quote, in part, the following observations 
of that board in its report as to requisites of a site for an 
armor-plate plant: 

Several points must be considered in deciding on the site for an armor 
plant The R ones are the following: 

First. Geological character of site. 

Second. Facilities for securing raw material. 

Third. The labor market. 

Fourth. Facilities for delivering completed material. 

The forging presses used in the manufacture of armor and of 
forgings are very heavy and operate under a very high hydraulic pres- 
sure. Consequently the foundations for them must be of the firmest 
character, and it is not thought that these machines could be properly 
installed except on rock bottom. It is therefore desirable and practically 
necessary thot the site selected should offer rock bottom at a moderate 
depth—probably not more than 30 feet. 

he labor market must be given some consideration, although it is 
quite probable that if the . established in any vicinity the 
necessary labor could ultimately secured, provided there was a fair 
prospect of continuons work. To establish a factory, however, in a loca- 
ion in which no allied industry is now established would cause delays 
in securing the necessary labor and would undoubtedly increase the cost 
of manufacture for a considerable time. 

As to the facilities for shipping completed material, a tidewater site 
would undoubtedly be best from this point of view, since water trans- 

rtation is cheaper than rail. transportation, and does not impose con- 
Bitions as to size and weight of armor plates which are imposed by 


land transportation. The cost of land transportation for armor plates 


is not excessive, but the sizes of cars, dimensions of tunnels, bri 
etc., have placed a practical limit on the size of armor plates. If these 
conditions were not imposed it might be found best In the future to 
make larger armor plates, which would be an advantage from the point 
of view of the efficiency of the armor in protecting the vessels to which 
it was supplied. 

First, as to foundations: When we dig 6 or 8 feet down below 
the surface we get a solid shale bed underneath almost that en- 
tire city. That is one requirement fully met. 

Another is the transportation by water. From the harbor at 
Lorain can be shipped by water route freight to any seaport in 
the world. I: has also become quite a railroad center. 

In this connection, further, speaking about the steel rails 
made in Lorain, let me tell my colleagues a fact that may not 
be generally known. We have all heard a certain class of po- 
litical economists advocate municipal ownership of about every- 
thing, especially the ownership of public utilities. They always 
point with pride to Glasgow as the one most successful exponent 
of their views. They point to the fact that the street railway 
systems of Glasgow are so much better managed for the in- 
terests of the people than they would be if conducted by private 
enterprise. Let me say to you that although that city may be 
far ahead of us in its civil government, yet when it came to 
supplying the rails for their municipally owned street car system 
they had to come to Lorain to get the rails, and that, too, 
right under the noses of the British manufacturers in full com- 

tition. 

But there are other reasons. Lorain has never been plagued— 
and I do not use the word in any offensive sense—by conditions 
such as you unfortunately see out in the mines of Colorado 
to-day. My good friend from Dlinois [Mr. MADDEN], who a few 
minutes ago asked me some questions, certainly knows that 
more than one great industry in his home city of Chicago has 
had to leave that city and get away from it because they could 
not exist in peace there on account of labor @ifficulties. I know 
that several years ago nearly all the piano manufacturers in 
that city had to get outside of the city limits, in the smaller 
towns, where they could get more healthy labor conditions. But 
in Lorain we have had our great manufacturing establishments, 
employing in the aggregate more than 12,000 men, running 
smoothly, without a single strike. We have there tie satisfac- 
tory labor conditions that the Goyernment should have in order 
to operate an armor-plate plant successfully. 

Then, above all, we have the magnificent harbor at Lorain. 
In this connection let me take this opportunity to give my 
thanks not only to the House but also to the Committee on 
Rivers and Harbors, because I never yet went before them and 
asked for anything for the harbor at Lora that they did not 
give it. and I have asked considerable. Why has it been given? 
Because the Board of Engineers have for years past recognized 
that that is one of the finest harbors along the Lakes, and that 
it has been favored by nature for the most economical trans- 
portation of raw materials as well as manufactured goods. The 
official figures show that during the past three years the average 
tonnage going in and out of that-harbor aggregates about 
€,500,000 tons a year. So that, assuming that our armor-plate 
factory is located in the city of Lorain, all these requirements 
set forth by the ordnance board just quoted will be met in an 
ideal way. 


Lest I forget it, let me digress for a moment right here. I do 
not see the gentleman from Illinois [Mr. TavenNner] in the Hall 
just now, but I will take the liberty to quote him. He is the 
author of a bill calling for the location of this project—which 
as yet I must admit is rather ethereal—at his home city of 
Rock Island, III. Meeting me to-day he said. Why, Mr. SHARP, 
you have got up at Lorain, in your district, in my judgment, the 
best location in the United States for this plant.“ 

5 5 CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. FLOOD of Virginia. I will yield the gentleman three 
minutes more. 

Mr. SHARP. Mr. Chairman, the gentleman from Wisconsin 
wanted to ask me a question and I will now yield to him. 

Mr. COOPER. The gentleman speaks of the advantages of 
this magnificent harbor and how generous the Government has 
been in improving it. Does not he think, in view of the decision 
on the tolls question, that they ought to charge tolls there, and 
is it not wrong to subsidize ships going into that city? 

Mr. SHARP. I only wish I had 30 minutes in which to an- 
swer the gentleman. 

Mr. COOPER. The gentleman will need more than that. 

Mr. SHARP. No; but I will refer the gentleman ror my posi- 
tion on the tonnage tolls to a speech that I delivered in this 
House more than a year ago, in which I emphatically agreed 
with the gentleman. I believe that not only tonnage tolls ought 
to be applied to Panama, but, to be just and consistent—and I 
refer now only to the economical and not the international 
phase of the question—they ought to be applied to the tonnage 
on every vessel that traverses navigable harbors and waterways 
that are developed by Government appropriations. 

Mr. COOPER. Does the gentleman think where a county or 
State has improved a highway that a tollgate ought to be put 
across it and the people compelled to pay? 

Mr. SHARP. That is an entirely different proposition. 

Mr. COOPER. ‘There is absolutely no difference in principle. 

Mr. SHARP. I want to say further that while the Govern- 
ment has been generous in improving the harbor at Lorain, 
yet that same city has bowed her back under the burden of 
bonded indebtedness, aggregating $600,000, as a further sub- 
sidy to the great vessel owners whose boats traverse those 
lakes and harbors. That is why I am in favor of putting tolls 
upon the tonnage of the Great Lakes, just as I am tolls on the 
tonnage that uses the Panama Canal. 

Mr. SHREVE. For what purpose was the bond issue made? 

Mr. SHARP. It was for deepening and widening the river 
that was almost exclusively used by tose steamship companies. 
I want to further add that if I was a shipper of goods, whether 
by railroad over a line of steel rails or by water in those great. 
yessels, both kinds of carriers would look just alike to me, and 
I do not believe in favoring either at the Government expense. 

Mr. HAYES. Will the gentleman yield? 

Mr. SHARP. Certainly. 

Mr. HAYES. I want to ask the gentleman if he claims there 
is any combination or trust among the vessels on the Lakes? 

Mr. SHARP. I wish I had more time to speak on that phase 
of the question, but I will refer the gentleman to the report of 
the gentleman from Missouri [Mr. ALEXANDER], as chairman of 
the Committee on the Merchant Marine and Fisheries. Chapter 
11 of that report, on ‘ Steamship company affiliations on the 
Great Lakes,” is very instructive and illuminating, as it deals 
with these combinations. 

Mr. HAYES. I want the gentleman's opinion, because I know 
he is familiar with the subject. 

Mr. SHARP. I know that the greatest subsidy in the last 
seven years is the 835.000.000 that has been given out by your 
constituents and mine for improvement of the harbors, channels, 
and locks on the Great Lakes in the form of Government appro- 
priations. While I favor the continued improvement of our 
waterways by thz Government, yet I believe che special bene- 
ficiaries of this great outlay of mcney—now amounting to 
nearly $50,000,000 annually—ought to be taxed for at least the 
upkeep of such improvements. 

Mr. FLOOD of Virginia. Will the gentleman from Wisconsin 
use some of his time? 

Mr, COOPER. I will say to the gentleman from Virginia that 
I was going to yield to the gentleman from Ohio, but he is out. 

Mr. CAMPBELL. Mr. Chairman, it is now 5 o'clock, and we 
have transacted a good deal of business. I wish the gentlemau 
would move fo rise. 

Mr. FLOOD of Virginia. Mr. Chairman, I move that the 
committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. FINLEY, Chairman of the Committee of 
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the Whole House on the state of the Union, reported that that 
committee und had under consideration the bill (II. R. 15762) 
making appropriations for the Diplomatic and Consular Service 
for the fiscal year ending June 30, 1915, and had come to no 
resolution thereon. 3 


RELIEF OF CERTAIN SETTLERS IN LOUISIANA. 


Mr. ASWELL. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 5890) for the relief of 
settlers within the limits of the grant to the New Orleans, 
Baton Rouge & Vicksburg Railroad Co. 

The SPEAKER. The Clerk will read the bill. 

The Clerk read the substitute, as follows: 

Be it enacted, cto., That the Secretary of the Interior be, and hereb 
is, authorized and directed to immediately take tp and resume the ad- 
justment and adjudication of all rights and privileges relinquished, 

ranted, conveyed, and confirmed to the New Orleans Pacific Railway 
‘o., as the assignee of the New Orleans, Baton Rouge & Vicksbur 
Railroad Co., by the act of Congress approved February 8, 1887, an 
entitled “An act to declare a forfeiture of lands granted to the New 
Orleans, Baton Rouge & Vicksburg Railroad Co., to confirm title to cer. 
tain lands, and for other purposes,” subject to all the provisions and 
conditions therein contained for the protection of actual settlers, their 
heirs and assigns. 

Sec. 2. That on the application of persons to make entry in accord- 
ance with the provisions of the act aforesaid, the rights only of those 
who were actual settlers at the date of detinite location, their heirs, or 
other persons to whom they may have assigned their possessory rights, 
prior to December 1, 1913, shall be given consideration as against the 
outstanding patent or patents to the New Orleans Pacifice Railway Co. 

Src. 3. That in determining rights asserted by or on behalf of actual 
settlers, their heirs or assigns, proof showing actual settlement at the 
date of definite location and the existence of such settlement and occu- 
pancy at the present time shall be deemed prima facie evidence of the 
continuity of the settlement claim. 

Sec. 4. That all claims adverse to the New Orleans Pacific Railway 
Co., or its successors lu interest, which are not asserted as herein pro- 
vided within the period of two years from the passage and approval 
of this act shall be deemed and considered forever barred. 

The SPEAKER. The gentleman from Louisiana asks unani- 
mous consent for the present consideration of the bill. Is there 
objection? 

Mr. CAMPBELL. Reserving the right to object, I would like 
to ask if this bill has been reported by a committee? 

Mr. ASWELL. This bill has the unanimous and favorable 
report from the Public Lands Committee, representing all 
parties, and it is cordially indorsed by the General Land Office 
and the Department of the Interior. 

Mr. CAMPBELL. I note that certain titles or deeds are prac- 
tically confiscated by the terms of the bill. Is there any con- 
sideration given for the property taken? 

Mr. ASWELL. There is no title confiscated; it is to quiet 
‘he title of the old settlers who have been on the lands for 30 
er 40 years, : 

MI. CAMPBELL. These titles are to be settled notwithstand- 
‘ng any patents that may have been heretofore issued? 

Mr. ASWELL. It merely brings each case individually upon 
its own merits to the Land Office. 

Mr. CAMPBELL. How much land is involved? 

Mr. ASWELL. The original grant was three and a quarter 
million acres, but it has narrowed down now until it is located 
nearly all in my district. I do not know how many acres, but 
about forty or fifty thousand acres, and about 400 old settlers. 
Lam very anxious to have something done with it before those 
old men pass to the beyond. 

Mr. CAMPBELL. This bill was called up last Monday on 
the Unanimous Consent Calendar. 

Mr. ASWELL. Yes; and by a mistake was objected to. 

Mr. CAMPBELL. I notice when there was a larger attend- 
ance then in the House an objection was made to its consider- 
ution. 

Mr. ASWELL. I will say that the objection was made 
through a misunderstanding, and the gentleman who made it is 
very anxious to have that objection withdrawn. I hope the 
gentleman will not object. 

Mr. CAMPBELL. This bill involves a very large amount of 
land. 

Mr. ASWELL. It puts the whole matter up to the Land 
Office. 

Mr. CAMPBELL. It is not one of those small private bills 
Unt ought to be taken up out of its order, when there are very 
few Members here, and I submit to the gentleman from Louisi- 
ana that if he is not absolutely sure of his ground it is a pretty 
dangerous precedent. 

Mr. ASWELL. I am perfectly sure. I have been working 
upon this for over a year. I hope the gentleman will not object, 
because this is one of my first bills, and he has been a ney" 
Member himself. 

The SPEAKER. Is there objection? 

Mr. BORLAND. Mr. Speaker, reserving the right to object, I 
would ask the gentleman from Louisiana if this bill confirms 
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any titles to the railroad corporation, or does it confirm the title 
only tu the actual settlers? 

Mr. ASWELL. It brings every case to the Land Office upon 
its merits. 

Mr. BORLAND. And the cases to be adjusted are those 
where the iand has been brought into the hands of actual 
settlers? 

Mr. ASWELL. It does not affect any land except that in the 
hands of actual settlers in 1882. 

Mr. BORLAND. It does not relieve the corporation from 
any forfeiture of its own grants? 

Mr. ASWELL. No. 

Mr. CAMPBELL, Has the Senate taken any action on the 
bill? 

Mr. ASWELL. It has not. It has yet to go to the Senate. 

Mr. CAMPBELL. Mr. Speaker, in view of the fact that there 
will be opportunity for further consideration of the bill, I shall 
not object. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Louisiana asks unani- 
mous consent that the bill may be considered in the House as in 
Committee of the Whole. Is there objection? [After a pause.] 
The Chair hears none. The gentleman also asks unanimous 
consent that the substitute be considered instead of the bill. Is 
there objection? [After a pause.] The Chair hears none. 
The Clerk will read the bill for amendment. 

The Clerk read the bill. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion by Mr. Aswer1, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


ENROLLED BILL SIGNED. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

H. R. 3432. An act to reinstate Frank Ellsworth McCorkle as a 
eadet at United States Military Academy. 

ARMOR PLATE—EXTENSION OF REMARKS. 

Mr. TAVENNER. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on the subject of armor plate. 

The SPEAKER. Is there objection? 

There was no objection. 


CHANGE OF REFERENCE, 


By unanimous consent, at the request of Mr. SPARKMAN, ref- 
erence of the bill (H. R. 5502) providing for the marking and 
protection of the battle field known ns Dade's Massacre, in 
Sumter County, Fla., and for the erection of a monument 
thereon, was changed from the Committee on Military Affairs to 
the Committee on the Library. 


ADJOURN MENT. 


Mr. FLOOD of Virginia. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 10 
minutes p. m.) the House adjourned until to-morrow, Wednes- 
day, May 18, 1914, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. FLOOD of Virginia, from the Committee on Foreign 
Affairs, to which was referred the bill (S. 4553) to authorize 
the appointment of an ambassador to Argentina, reported the 
same without amendment, accompanied by a report (No. 664), 
which said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 11745) to provide for certifi- 
cate of title to homestead entry by a female American citizen 
who has intermarried with an alien, reported the same with 
amendment, accompanied by a report (No. 665), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the. Union. 

Mr. FERRIS, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 16136) to authorize the ex- 
ploration for and dispositior of coal, phosphate, oil, gas, potas- 
stum, or sodium, reported the same without amendment, accom- 
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panied by a report (No. 668), which said bill and 1eport were 
referred to the Committee of the Whole House on the state of 


te Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. AINEY: A bill (H. R. 16472) to provide equipment 
allowance for rural mail carriers; to the Committee on the Post 
Office and Post Roads, 

By Mr. GOEKE: A bill (H. R. 16473) to amend an act en- 
titled “An act to promote the safety of employees and travelers 
upon railroads by compelling common carriers engaged in inter- 
state commerce to equip their locomotives with safe and suitable 
boilers and appurtenances thereto,” approved February 17, 1911; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. CLAYTON: A bill (H. R. 16474) to provide for search 
warrants for certain kinds of property and for the disposition 
thereof; to the Committee on the Judiciary. 

By Mr. METZ: A bill (H. R. 16475) to amend section 1754 
of the Revised Statutes of the United States; to the Committee 
on Reform in the Civil Service, 

By Mr. RAKER: A bill (H. R. 16476) authorizing the Secre- 
tary of the Interior to issue patent to the city of Susanville, in 
Lassen County, Cal., for certain lands, and for other purposes; 
to the Committee on the Public Lands. 

By Mr. HINDS: A bill (H. R. 16477) to conduct investiga- 
tions and experiments for ameliorating the damage wrought to 
the fisheries by predaceous fishes and aquatic animals; to the 
Committee on the Merchant Marine and Fisheries. 

By Mr, BULKLEY: A bill (H. R. 16478) to provide capital 
for agricultural development, to create a standard form of in- 
vestment based upon farm mortgages, to equalize rates of in- 
terest upon farm loans, to furnish a market for United States 
bonds, to provide a method of applying postal savings deposits 
to the promotion of the public welfare, and for other purposes; 
to the Committee on Banking and Currency. 

Ry Mr. PETERS of Massachusetts: A bill (H. R. 16479) to 
amend the act of April 9, 1912, establishing in the Department 
of Labor a bureau to be known as the Children’s Bureau; to the 
Committee on Labor. 

By Mr. OLDFIELD: A bill (H. R. 16480) amending sections 
476, 477, and 440 of the Revised Statutes of the United States; 
to the Committee on Patents. 

By Mr. FERGUSSON: A bill (H. R. 16481) to establish the 
Pecos National Game Refuge, in the State of New Mexico, and 
for other purposes; to the Committee on the Public Lands, 

By Mr. STEPHENS of Texas: A bill (H. R. 16482) to repeal 
the provisions of the Indian appropriation acts of June 21, 1906, 
and March 1, 1907, removing the restrictions as to sale, encum- 
brance, or taxation of allotments within the White Earth In- 
dian Reservation, in the State of Minnesota; to the Committee 
on Indian Affairs. 

By Mr. FERGUSSON: A bill (H. R. 16488) to establish a 
fish-cultural station in the State of New Mexico; to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. WALSH: Resolution (H. Res. 513) for the installa- 
tion of an electrical and mechanical system of voting; to the 
Committee on Accounts, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ASHBROOK: A bill (H. R. 16484) to correct the 
military record of Israel Fogle; to the Committee on Military 
Affairs. 

By Mr. BARCHFELD: A bill (H. R. 16485) granting an in- 
crense of pension to Henry C. Bowers; to the Committee on In- 
valid Pensions. 

By Mr. BURKE of Wisconsin: A bill (H. R. 16486) granting 
a pension to Charles M. Hambright; to the Committee on In- 
valid Pensions. 

By Mr. CANTOR: A bill (H. R. 16487) for the relief of 
Charles R. Barker; to the Committee on the Post Office and 
Post Roads. 

By Mr. CLAYPOOL: A bill (H. R. 16488) to remove the 
charge of desertion from the military record of David Hart; to 
the Committee on Military Affairs. 

By Mr. EAGAN: A bill (H. R. 16489) for the relief of Thomas 
Nugent; to the Committee on Military Affairs. 

By Mr. EDWARDS: A bill (H. R. 16490) for the relief of 
the heirs of Andrew D. Kent, deceased; to the Committee on 
War Claims, 


By Mr. FERGUSSON: A bill (H. R. 16491) granting an in- 
crense of pension to Robert P. Baker; to the Committee on 
Pensions. è 

By Mr. FIELDS: A bill (H. R. 16492) for the relief of J. J. 
Whitaker; to the Committee on War Claims. 

By Mr. HAMILTON of New Tork: A bill (H. R. 16493) 
granting a pension to William Butts; to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 16494) granting an increase of pension to 
Johnson M. May; to the Committee on invalid Pensions. 

By Mr. HELVERING: A bill (H. R. 16495) granting an in- 
crease of pension to Nels Anderson; to the Committee on 
Invalid Pensions. 

By Mr. KIESS of Pennsylvania: A bill (H. N. 16496) grant- 
ine a pension to. William T. East; to the Committee on Pen- 

ons. 

By Mr. J. R. KNOWLAND: A bill (H. R. 10497) granting a 
N to John E. Keyer; to the Committee on Invalid Pen- 
ons. ; 

By Mr. LAFFERTY: A bill (H. R. 16498) granting an in- 
crease of pension to Charles R. Van Norman; to the Commit- 
tee on Inyalid Persions. 

By Mr. LA FOLLETTE: A bill (H. R. 16499) to reimburse 
certain employees of Alaska Coal Expedition, 1912; to the 
Committee on Claims. 

By Mr. MOON: A bill (H. R. 16500) granting an increase 
o pension to John Martin; to the Committee on Invalid Pen- 

ons; 

By Mr. REILLY of Wisconsin: A bill (H. R. 16501) grant- 
ing an increase of pension to Anne Werner; to the Committee 
on Invalid Pensions. 

By Mr. SLOAN: A bill (H. R. 16502) granting an increase 
of pension to John L. Russell; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 16503) granting an increase of pension to 
William Taylor; to the Committee on Invalid Pensions, 

By Mr. SMITH of Marylnnd: A bill (H. R. 16504) granting 
a pension to Mary E. Andrews; to the Committee on Pensions. 

By Mr. STEPHENS of Nebraska: A bill (H. R. 16505) for 
the relief of the heirs of Robert Gray; to the Committee on 
War Claims. 

By Mr. STEVENS of New Hampshire: A bill (H. R. 16506) 
granting a pension to George W. Hutchins; to the Committee on 
Pensions. 

By Mr. UNDERHILL: A bill (H. R. 16507) granting an in- 
erease of pension to Frank Hemenway; to the Committee on 
Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII. petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAK R (by request): Resolutions cf certain cit- 
izens of Clarendon, Pa.; Chicago, II.; Reily, Ohio; Zanesville, 
Ohio; and Buffalo, N. X., protesting against the practice of 
polygamy in the United States; to the Committee or the Judi- 
clary. 

‘Also (by request), resolutions of certain citizens of West 
Orange, N. J.; Westtown, N. IT.; Lawrenceville, N. J.; Cleve- 
land, Ohio; Parkers Landing, Pa.; Clarion, Pu.; Muddy Creek 
Forks, Pa.; Baltimore, Md.; Liberal, Kans.; Bound Brook, 
N. J.; Perryville, Mij.; New Galilee, Pa.; Jersey City, N. J.; 
Kenmore and Buffalo, N. I.; McDonald, Pa.; Sioux City, Iowa; 
New York, N. V.; Beil Center, Ohio; Ashton, Idaho; Fremont, 
Ohio; Mount Holly, N. J.; Moscow, N. V.; Clifton, Ollio; Green- 
wich. N. I.: Rockville Center, N. X.; De Graff, Ohio; and West 
Middlesex. Pa., protesting against the practice of polygamy in 
the United States; to the Committee on the Judiciary. 

By Mr. AINEY: Petitions of sundry citizens of East Smith- 
field; the Christian Endeavor Society and 50 citizens of Union 
Dale; the Woman's Christian Temperance Union of Hamlin; 
and 400 citizens of Monroetown, all in the State of Pennsysi- 
vania, favoring national prohibition; to the Committee on the 
Judiciary. 

By Mr. ANSBERRY: Petition of the International Union of 
the United Brewery Workmen, of Cincinnati, Ohio, protesting 
agninst national prohibition; to the Committee on the Judi- 
ciary. 

A180 memorial of the Interdenominational Brotherhood, of 
Ottawa, Ohio, favoring national prohibition; to the Committee 
on the Judiciary. 

By Mr. ASHBROOK: Petition of the American Association of 
Foreign Language Newspapers, protesting against the enactment 
of national prohibition; to the Committee on the Judiciary. 
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Also, memorial of the Newark (Ohio) Trades and Labor As- 
sembly, protesting against national prohibition; to the Commit- 
tee on the Judiciary. 

By Mr. AUSTIN: Memorial of sundry citizens of Jackson, 
Tenn., favoring the Bristow and Mondell resolution, relative to 
franchising women; to the Committee on the Judiciary. 

By Mr. BAILEY: Petition of the tariff-reform committee of 
the Reform Club, of New York City, favoring repeal of canal 
tolls exemption; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BAKER: Petitions of 62 citizens of Egg Harbor, N. J., 
against national prohibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Bridgeton, N. J., fayoring 
nutional prohibition; to the Committee on the Judiciary. 

By Mr. BARCHFELD: Petition of sundry citizens of the six- 
teenth ward of Pittsburgh, Pa., protesting against national 
probibition; to the Committee on the Judiciary. 

Also, papers to accompany bill to increase pension of Henry C. 
Bowers, late of Company B, Fifteenth Pennsylvania Volunteers; 
to the Committee on Pensions. 

By Mr. BARNHART: Petitions of members of the First 
Brethren Church and the First Evangelical Church at Elkhart; 
the Brethren Church at Nappanee; the Methodist Protestant 
Church of Elkhart; the Evangelical Church of Nappanee; the 
Young Woman’s Christian Association, the Woman’s Christian 
Temperance Union, and the Woman’s Missionary Society of the 
Presbyterian Church, of Elkhart, all in the State of Indiana, 
petitioning the passuge of the Smith-Hughes bill to provide Fed- 
eral censorship of motion pictures; to the Committee on Educa- 
tion. 

Also, petition of sundry citizens of La Crosse and Judson, 
Ind., favoring the passage of House bill 5308; to the Committee 
on Ways and Means. 

By Mr. CALDER: Petition of the Women’s Political Union of 
New York, favoring women’s suffrage; to the Committee on the 
Judiciary. 

Also, petition of the Medical Society of New York, to provide 
for mental examination of arriving immigrants; to the Commit- 
tee on Immigration and Naturalization. 

By Mr. CARAWAY : Petitions of 165 citizens of Marvel, Ark., 
favoring national prohibition; to the Committee on the Judi- 
ciary. 

By Mr. COOPER: Petition of sundry citizens of Waukesha 
and Kenosha, Wis., protesting against national prohibition; to 
the Committee on the Judiciary. 

Also, petition of the Civic Class of Racine, Wis., favoring 
passage of Bristow-Mondell resolution providing equal suffrage; 
to the Committee on the Judiciary. 

By Mr. CURRY: Petition by the Napa Epworth League, rep- 
resenting 75 people. of Napa, Cal., in favor of national constitu- 
tional prohibition ; to the Committee on the Judiciary. 

Also, petition by 45 residents of Contra Costa County, Cal., 
against House joint resolution 168 and Senate joint resolutions 
h0 and 88, relative to national prohibition; to the Committee on 
the Judiciary. 

Also, petition of 142 citizens of Crockett, Contra Costa County, 
Cal.. against the adoption of House joint resolution 168 and Sen- 
ate joint resolutions 50 and 88, relative to national prohibition ; 
to the Committee on the Judiciary. 

By Mr. DANFORTH: Petitions of 283 residents of Genesee, 
Erie, Livingston, and Monroe Counties, all in the State of New 
York, against national prohibition; to the Committee on the 
Judiciary. 

Also, petitions of William D. Horstmann, Peter Gerling, Charles 
E. Cunningham, Albert C. Wischmeyer, L. W. Fromm, Fred 
Schneider, August Boerner, Otto Boigk, Herbert Leary, Abe 
Neiman, Frederick Block, B. R. Briggs, P. H. Converse, Alphonse 
P. Leinen, George F. Loder, L. G. McGreal, William Milbredt, 
Harry F. Miller, William Mulcahy, Albert F. Nunn, E. H. San- 
ford, Henry ©. Seidel, John Sellinger, Peter Stammerberger, 
J. B. Surceno, Emanuel Kovelski, the F. B. Rae Co., the Joseph 
A. Schantz Co., A. G. Kallmeier, Michael Modella, F. J. Rettig, 
Samuel Aiole, jr, W. F. Hohmann, F. J. Kelly, E. J. Leinen, 
E. R. Grafius, W. G. Gilbert, Joslyn Foster, H. N. Steencken, 
C. M. Flaherty, Erie C. Moore, Henry Logemann, A. F. Mason. 
Frank D. Smith, Jr., J. H. Handley, T. P. Cauley, W. C. Roden- 
beck, Joseph F. Engel, Griff D. Palmer, William S. Addison, the 
Rochester Bill Posting Co., Louis A. Wehle, Frederick W. Zol- 
ler, O. E. Goodenough, August Moeller, the Rochester Cooperage 
Co., E. A. Fletcher, G. F. Jacobs, George C. Gerling, the F. E. 
Reed Glass Co., William T. Mensing. H. F. Fleck, Fee Bros., 
George J. Ermatinger, John Byrne, E. M. Bauer, M. E. Wollf, 
Messner & Swenson, the Bartholomay Brewing Co., the Flower 
City Brewing Co., the Moerlbach Brewing Co., D. A. O'Keefe, 


Thomas C. Riley, B. S. Rapplee, F. C. Loebs. E. B. King, the 
Hotel Eggleston Co., Victor Kiefer, W. A. Perkins. Carmelo 
Panepinto, G. A. Wegman, Henry Clifton, Frank Ruh, George 
A. Glaesgens, A. Miller, Edward Bryant, and Messrs. Natt, 
Bareham & McFarland, all of Rochester; also the Power Spe- 
cialty Co., of Dansville; James E. Mykins and 21 others, of 
Charlotte and vicinity; W. F. Crickle, of Batavia; G. L. Savage, 
of New York City; and the Sonoma Wine & Brandy Co., of 
Brooklyn, all in the State of New York, against national pro- 
hibition; to the Committee on the Judiciary. 

Also, petitions of Loren S. Duggan and 54 others, of Wyoming 
County; F. I. Thayer and 101 others, of Broome County; and 
B. H. Arnold and 28 others, of Essex County, all in the State 
of New York, favoring national prohibition; to the Committee 
on the Judiciary, 

By Mr. DIXON; Petition of 67 citizens of Lawrenceburg, Ind., 
against nation-wide prohibition and House joint resolution 168 
and Senate joint resolutions 88 and 50; to the Committee on 
the Judiciary. 

Also, petition of various retail dealers of Fort Wayne, Ind., 
against House bill 2972, relative to time guaranties in gold-filled 
watcheases; to the Committee on Interstate and Foreign Com- 
merce. : 

Also, petition of 22 citizens of Franklin and Seymour, Ind., 
against Sabbath obseryance bill; to the Committee on the 
District of Columbia. 

Also, petitions of 25 citizens of St. Leon, Ind., and 430 citi- 
zens of fourth congressional district of Indiana, against na- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. DONOVAN: Petition of sundry citizens of Danbury, 
Conn., against national prohibition; to the Committee on the 
Judiciary. 

By Mr. DOOLITTLE: Petition of sundry citizens of the State 
of Kansas, favoring establishment of a bureau of farm loans 
(H. R. 11755) ; to the Committee on Banking and Currency. 

By Mr. DOUGHTON: Petition of sundry citizens of Sulis- 
bury, N. C., against polygamy in the United States; to the Com- 
mittee on the Judiciary. 

Also, petition of D. A. Klutz, of Concord, N. C., against 
national prohibition ; to the Committee on the Judiciary. 

By Mr. DRUKKER: Petition of sundry citizens of the State 
of New Jersey, protesting against national prohibition; to the 
Committee on the Judiciary. 

By Mr. EAGLE: Petition of sundry citizens of Houston, Tex., 
against national prohibition; to the Committee on the Judiciary. 

By Mr. ESCH: Memorial of the Danbury (Wis.) Equal 
Rights Club, favoring passage of the Bristow-Mondell resolu- 
tion, relative to enfranchising women; to the Committee on the 
Judiciary. 

By Mr. FERGUSSON: Petitions of J. L. Haas, B. M. Lorney, 
and C. E. Cusack, post-office clerks of Tucumcari; and V. II. 
Waite, Oscar E. Burch, Walter Randolph, and E. O. Thomas, 
letter carriers of East Las Vegas, all in the State of New 
Mexico, favoring the granting of compensatory time to postal 
employees on one of the six days following the Sunday on 
which service is performed; to the Committee on the Post Office 
and Post Roads. 

Also, petition of Adam Rohe, Fletcher Owen, A. W. Wilde, 
and 24 other citizens of Artesia, N. Mex., favoring national pro- 
hibition; to the Committee on the Judiciary, 

By Mr. FLOOD of Virginia: Petition of the Methodist Church 
and the Shiloh Woman’s Christian Temperance Union, of Eagle 
Rock, Va., fayoring national prohibition; to the Committee on 
the Judiciary. 

By Mr. GERRY: Petitions of 700 residents of Rhode Island, 
protesting against the passage of legislation providing for na- 
tional prohibition; to the Committee on the Judiciary. 

Also, petition of Paul Castiglioni, Dodge & Camfield Co., the 
Eddy & Fisher Co., and the T. F. Donahue Co., all of Provi- 
dence, R. I., protesting against the passage of legislation pro- 
viding for national prohibition; to the Committee on the 
Judiciary. 

Also, petitions of 22 residents of Westerly; 15 residents of 
Alton; 29 residents of Cranston and vicinity; 21 residents of 
Providence; 45 residents of Scituate and Foster; William II. 
Grout, of Providence; and Trinity Baptist Mission, of Provi- 
dence, all in the State of Rhode Island, urging the passage of 
legislation providing for national prohibition; to the Commit- 
tee on the Judiciary. : 

Also, petition of A. J. Magoon & Son, of Providence, R. I., 
protesting against the passage of House bill 11321, providing 
for patents on designs; to the Committee on Patents. 

Also, petition of the League of Improvement Societies in 
Rhode Island, protesting against a change from present policy 
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of Government regarding government of District of Columbia; 
to the Committee on the District of Columbia. 

Also, petition of the Ministerial Association of Westerly, 
R. I., protesting against the passage of House bill 12928, to 
amend postal laws; to the Committee on the Post Office and 
Post Roads. 

Also, petitions of John C. Brennan, Edward Brennan, William 
F. MacDonaid. Maude E. MacDonald, D. S. Duffy, Mabel Hard- 
ing, G. L. Harding, John J. Duffy, Irene C. Dougherty, Ruth 
Barton, Emma M. Burke, M. E. Brennan, L. I. Ahern, Lucy 
McDonald, Tuomas J. O'Reilly. Margaret E. B. Doyle, Ella D. 
O'Reilly, James Gorman, Daniel Gorman, Mrs. Edward Brennan, 
Margaret J. O'Neill, Catherine E. Lyons, Josie R. O'Neill, H. A. 
Klemuer, Angelina S. Coelho, and Elizabeth A. Doyle, all of 
Providence, R. I., urging the passage of the Bristow-Mondell 
resolutions for woman suffrage; to the Committee on the Ju- 
diciary. 

Also, petitions of Mrs. Caroline Dowell, the Woman Suffrage 
Party of Rhode Island, and Charles H. Westcott, all of Provi- 
dence, R. I., urging the passage of the Bristow-Mondell resolu- 
tions for woman suffrage; to the Committee on the Judiciary. 

By Mr. GRAHAM of Pennsylvania: Petition of the tariff 
reform committee of the Reform Club, favoring repeal of the 
canal-tolis exemption; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the Patriotic Order Sons of America, favor- 
ing the literacy test in the immigration bill (H. R. 6060); to 
the Committee on Immigration and Naturalization, 

By Mr. GRIEST: Petition of Rev. W. T. Dunkle, pastor of 
the Lancaster Avenue Methodist Episcopal Church, of Lancaster, 
Pa.. 35 citizens of New Providence, and 13 citizens of Refton, all 
in the State of Pennsylvania, favoring national prohibition; to 
the Committee on the Judiciary. 

Also, petition of the Medical Club of Harrisburg, Pa., relative 
to Harrison antinarcotic bill; to the Committee on Ways and 

eans. 

By Mr. HAMILTON of New York: Petitions of the German 
Order Hari Gari, Standhaft Lodge, No. 425, of Olean, and citi- 
zens of Cattaraugus and Allegany Counties, and of Portland, 
Randolph, and Fredonia, all in the State of New York, against 
national prohibition; to the Committee on the Judiciary. 

Also, petition of 2.013 voters of the forty-third congressional 
district of New York, protesting against the passage of the 
national-prohibition resolutions; to the Committee on the Judi- 
ciàry. 

Also, petition of sundry citizens of the forty-third congres- 
sional district of New York, protesting against the passage of 
the national-prohibition resolutions; to the Committee on the 
Judiciary, 

Also, petitions of the faculty of the Friends’ Indian School 
and sundry citizens of Tunesassa, Cattaraugus, and Canaseraga ; 
the Woman's Christian Temperance Union of Little Valley; 
sundry citizens of Chautanqua, Bolivar, Richburg, Frewsburg. 
Cuba, South Dayton, Niobe, Little Genesee, Andover, Fredonia, 
Angelica, Stockton, Dunkirk, and various churches representing 
52 citizens of Lake Pleasant, 40 citizens of Panama, 334 citizeus 
of Falconer, 43 citizens of Gerry, 500 citizens of Silver Creek. 
158 citizens of Avoca, 610 citizens of Franklinville, 50 citizens 
of Friendship, 400 citizens of Rushford. 100 citizens of James- 
town, 300 citizens of Portville, and 630 citizens of Wellsville, 
all in the State of New York, favoring national prohibition; to 
the Committee on the Judiciary. 

Also, petitions of sundry citizens of Randolph and Fredonia, 
N. X., and Allegany County, N. X., favoring bill to amend postal 
laws; to the Committee on the Post Office and Post Roads 

By Mr. HAYDEN: Petitions of sundry citizens of Flagstaff, 
Yuma, Eden, and Mrs. P. Schnur and 40 other citizens of Selig- 
man, all in the State of Arizona, favoring equal suffrage; to 
the Committee on the Judiciary. 


Also, petitions of Mary J. Battin and 52 other citizens of 
Phoenix, the Woman's Christian Temperance Union and 97 citi- 
zens of Flagstaff, 50 citizens of Tucson, 74 citizens of Winslow, 
and the Federation of Churches of Glebe, all in the State of 
Arizona, favoring national prohibition; to the Committee on the 
Judiciary. 

By Mr. HOWELL: Petition of Mrs. E. MeLeese and 250 other 
citizens at a congregational meeting at the Westminster Church, 
Salt Lake City, Utuh, favoring national prohibition; to the 
Committee on the Judiciary. 

By Mr. HULINGS: Petitions signed by 149 voters of Frank- 
lin, Venango County, Pa., in favor of the national prohibition 
amendment; to the Committee on the Judiciary. 

Also. petition of 34 voters of Clarington. n., favoring na- 
tional prohibition; to the Committee ou the Judiciary, 
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By Mr. IGOE: Petitions of sundry citizens of St. Louis, Mo., 
protesting against national prohibition; to the Committee on 
the Judiciary. 

By Mr. JOHNSON of Washington: Petition of sundry citizens 
of Aberdeen, Wash., protesting against loss of life in Colorado 
mines; to the Committee on the Judiciary. 

Also, petition of 191 citizens of Castle Rock, Wash., and 26 
citizens of Ostrander. Wash., favoring national prohibition; to 
the Committee on the Judiciary. : 

Also, memorial of Socialist Local No. 7, of Hoquiam, Wash., 
opposing war with Mexico; to the Committee on Foreign 
Affairs. 

Also, petitions of sundry citizens of Vancouver and Pierce and 
King Counties, all in the State of Washington, protesting 
against national prohibition; to the Committee on the Judiciary. 

By Mr. KENNEDY of Rhode Island: Petitions of the Men’s 
Class. Pawtucket (R. I.) Congregational Church. and 20 voters 
of North Providence, R. I., favoring national prohibition; to the 
Committee on the Judiciary. 

By Mr. KINKEAD of New Jersey: Petition of sundry citizens 
of the fifteenth Pennsylvania district, favoring national prohibi- 
tion; to the Committee on the Judiciary. 

Also, petition of sundry citizens of New Jersey, favoring 
national prohibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens of New Jersey, against na- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. J. R. KNOWLAND: Resolutions adopted by the bourd 
of directors of the Chamber of Commerce of San Francisco, Cal., 
favoring the passage of Senate bill 3998, providing for an ap- 
propriation of $500,000 for the erection of new buildings for the 
United States Marine Hospital in San Francisco; to the Com- 
mittee on Public Buildings and Grounds. 

Also, resolutions passed by Imperial Valley Typographical 
Union, No. 707, of El Centro, Cal., protesting against the pro- 
posed increase in second-class postage rates; to the Committee 
on the Post Office and Post Roads. 

Also, resolution adopted by the Centennial Presbyterian 
Church, of Oakland, Cal., favoring national prohibition; to the 
Committee on the Judiciary. 

Also, resolution passed by the City Council of Berkeley, Cal., 
favoring the passage of Senate bill 3677, providing for a grant 
of right of way and other privileges to Allan C. Rush to con- 
struct a suspension bridge across San Francisco Bay; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. KONOP: Petitions of the Danbury (Wis.) Equal 
Rights Club and Racine (Wis.) Civics Class, fayoring national 
prohibition; to the Committee on the Judiciary. 

Also, petition of 40 citizens of Gillett, Wis., and 70 citizens 
of Sister Bay, Wis., favoring national prohibition; to the Com- 
mittee on the Judiciary. 

By Mr. LANGHAM: Petitions of various churches and or- 
ganizations representing 204 citizens of Coolspring, 16 citizens 
of Lickingville, 925 citizens of Brookville, 275 citizens of Stan- 
ton. 100 citizens of Ohl. 550 citizens of Punxsutawney, and 57 
citizens of Baxter, all in the State of Pennsylvania, favoring 
national prohibition; to the Committee on the Judiciary. 

By Mr. LEVY: Petition of M. K. Simkhovitch, of Greenwich, 
N. Y., relative to naturalization of immigrants; to the Com- 
mittee on Immigration and Naturalization. 

Also, petitions of sundry citizens and business men of New 
York and the International Union of the United Brewery Work- 
men of America, of Cincinnati, Ohio, protesting against national 
prohibition; to the Committee on the Judiciary. 

Also, petition of the Association of Master Plumbers of New 
York City, favoring passage of House bill 14288, relative to sav- 
ing profit of the middle man; to the Committee on Public 
Buildings and Grounds. 

By Mr. LEWIS of Maryland: Petition of the members of the 
Just Government League of Maryland, at a meeting held in 
Baltimore, Md., praying the passage of the Mondell resolution 
amending the Constitution enfranchising women; to the Com- 
mittee on the Judiciary. 

Also, petitions of the members of the Just Franchise League 
of Talbot County, Md., at a meeting held in Easton, Md., pray- 
ing the passage of the Mondell resolution amending the Consti- 
tution enfranchising women; to the Committee on the Judiciary. 

Also, petitions of the members of the Just Government League 
of Maryland, adopted at meetings held in Baltimore County; 
Cumberland, Allegany County: Rockville, Montgomery County; 
Annapolis, Anne Arundel County; Frederick, Frederick County; 
and Westminster, Carroll County, praying the passage of the 
Mondell resolution amending the Constitution enfranchising 
women; to the Committee on the Judiciary. 

By Mr. LIEB: Telegrams of the Evansville Grocery Co., Louis 
Wasem, the Shimer Wire & Steel Co., M. G. O'Brien, the Ber- 
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nardin Bottle Cap Co., the Koch Outfitting Co., Samuel L. Orr. 


the Evansville Bookease & Table Co., Will C. Gentry, T. R. Corn, 
the Evansville Investment Co., the I. Gans Co., J. W. Pearson & 
Co., the Ichenhauser Co., E. Durre, Charles Leich & Co,, the 
Hinkle Shoe Co., the St. George Hotel, H. D. Bourland, Fred 
Van Orman, the Public Utilities Co., Sebastian Henrich, Frisse 
& Frisse, Percy P. Carroll. Philip W. Frey, Bernard De Vry, the 
Andres Co., Charles N. Wittenbraker, the Wm. E. French Co., 
Sol Hammer, the Progress Clothing Co., Greene & Greene, Mayor 
Benjamin Bosse, President Emil Weil, of the Evansville Busi- 
ness Association, Will O. Ferguson, A. M. Weil, Max De Jong, 
Secretary Carl Dreisch, of the German Alliance of Indiana, 
the Laughlin Realty Co., the Sonntag Investment Co., the Wol- 
in Luhring Lumber Co., F. W. Griese, Fred W. Lauenstein, H. 
Karn, the Globe Paper Co., F. W. Bockstege, S. Kahns Sons, 
F. W. Petersheim, the Evansville Metal Bed Co., the Metal Fur- 
niture Co., the Koch Outfitting Co., the Metal Manufacturing 
Co., William A. Koch, the Bockstege Furniture Co., Fred Geiger 
& Son, Rosenberger, Klein & Co., the Southwestern Broom Manu- 
facturing Co., the Helfrich Lumber Co., the Peerless Selling 
Co., the Peerless Tank & Seat Works, the Helfrich Pottery Co., 
the National Pottery Co,, the Anchor Supply Co., the Kellar 
Crescent Printing & Engraving Co., the Henn, Speck Co., Sterm 
Stock & Co., A. Bromm & Co., the Sieffert Electric Co., D. S. 
Bernstein, Strouse & Bros., the Ragon Bros., the Bitterman 
Bros., A. Brentano, Gus B. Mann, Charles W. Cook, R. H. Pen- 
nington, G. Michael Daussman, Henry E. Cook, A. B. Schmidt, 
Henry Stockfleth. Charles F. Hartmetz, Gus C. Meyer, George 
P. Stocker, Henry A. Wimberg, all of Evansville, Ind, ; also the 
Indianapolis Hotel and Restaurant Keepers’ Association, the 
Indiana Hotel Keepers’ Association, the Liberal League of In- 
diana, and the Indianapolis Chamber of Commerce, protesting 
against national prohibition; to the Committee on the Judiciary. 

By Mr. LOBECK: Petition of the Ladies’ Auxiliary of the 
National Association of Letter Carriers, favoring civil-service 
retirement; to the Committee on Reform in the Civil Service. 

Also, petition of the Omaha Typographical Union, favoring 
Bartlett-Bacon anti-injunction bill; to the Committee on the 
Judiciary. 

Also, petitions of F. H. Davis and other citizens of the second 
congressional district of Nebraska, against national prohibi- 
tion; to the Committee on the Judiciary. 

By Mr. McGILLICUDDY: Petition and resolutions of sundry 
citizens of Rumford Center; the Maine Street Free Baptist 
Church, of Lewiston; the Advent Christian Conference at Me- 
chanic Falls; and the Advent Sunday School Association, 
Mechanic Falls, all in the State of Maine, favoring national 
prohibition ; to the Committee on the Judiciary. 

By Mr. McLAUGHLIN: Memorials of sundry citizens of 
Muskegon, Mich., favoring investigation of Pere Marquette Rail- 
road Co.; to the Committee on Interstate and Foreign Commerce, 

Also, memorials of various residents of Newaygo County, 
Mich., favoring amendment to Constitution prohibiting manu- 
facture, sale, etc., of intoxicating liquors; to the Committee 
on the Judiciary. 

Also, memorial of Muskegon (Mich.) Lodge, No. 68, Brother- 
hood of Railway Clerks, against national prohibition of mann- 
facture, sale, etc., of alcoholic beverages; to the Committee on 
the Judiciary. 

Also, memorial of sundry citizens of Manistee County and 
the Muskegon Trades and Labor Council, of Muskegon, all of 
the State of Michigan, favoring investigation of Pere Marquette 
Railrond Co.; to the Committee on Interstate and Foreign Com- 
merce. 

Also, memorial of sundry citizens of Traverse City, Mich., 
favoring House bill 5139, to provide for system of retirement 
or superannuation for civil-service employees; to the Com- 
mittee on Reform in the Civil Service. 

Also, memorial of various residents of Wexford County, 
Mich., favoring pure fabric and leather bill introduced by Mr, 
Lindquist ; to the Committee on Interstate and Foreign Commerce. 

Also, memorial of sundry citizens of Copemish, Mich., fu vor- 
ing H. R. 12928, to allow compensatory time for postal em- 
ployees; to the Committee on the Post Office and Post Roads. 

Also, memorial of sundry citizens of the ninth congressional 
district of Michigan, favoring Hinebaugh bill (H. R. 5308) to 
tax mail-order houses; to the Committee on Ways and Means. 

Also, petition of the Woman's Christian Temperance Union 
of Shelby, Mich., favoring national prohibition; to the Com- 
mittee on the Judiciury. 

By Mr. MAPES: Petition of sundry citizens of Michigan 
against national prohibition; to the Committee on the Judiciary. 

By Mr. MERRITT: Petitions of sandry citizens of Burke, 
Wadhams, Gouverneur, and Ogdensburg, all in the State of New 


York, favoring national prohibition; to the Committee on the 
Judiciary. 

- By Mr. METZ: Petition of sundry citizens of Brooklyn, N. Y., 
against national prohibition; to the Committee on che Judiciary. 

Also, petition of the Medical Society of New York, to provide 
for mental examination of arriving immigrants; to the Commit- 
tee on Immigration and Naturalization. 

Also, petition of the Women Physicians’ Branch of Political 
Equality League, of Brooklyn, N. X., for woman suffrage; to the 
Committee on the Judiciary. t 

By Mr. MOON: Papers to accompany a bill for relief of John 
Martin; to the Committee on Invalid Pensions, 

By Mr. MORGAN of Oklahoma: Resolutions of Stella Quar- 
terly Meeting of Friends, representing 1.488 people, held in 
Alfalfa County; the Woman’s Christian Temperance Union pub- 
lie meeting, representing 125 people, of Beaver; Willard me- 
morial meeting, representing 156 people, of Arapaho; the Alva 
Friends Church, representing 60 people, of Alva; the Keystone 
Methodist Episcopal Sunday School, of Alva; the Alva Friends 
Christian Endeavor, representing 18 people, of Alva, all in the 
State of Oklahoma, indorsing national prohibition amendment; 
to the Committee on the Judiciary. 

Also, petitions of Irvin B. Ramseier and 16 other citizens of 
Major County; Andrew J. Udell and 13 other citizens of Optima; 
Henry A. Bower and 19 other citizens of Major County; Jen- 
nie C. Hanna and 55 other citizens of Beaver County; John C. 
Conrad and 11 other citizens of Custer County; Rev, M. Porter 
and 127 other citizens of Woodward; John W. White and 24 
other citizens of Dewey County; J. R. MeChesney and 13 other 
citizens of Dewey County; John Scott Johnson and 25 other 
citizens of Oklahoma City; W. W. Fautlinger and 25 other 
citizens of Texas County; W. H. Crow and 37 other citizens of 
Aline; the Edmond Men’s Gospel Team, representing 144 men, 
of Edmond, all in the State of Oklahoma, indorsing national 
prohibition amendment; to the Committee on the Judiciary. 

Also, petition signed by sundry citizens of the second district, 
State of Oklahoma, favoring House bill 10080, prehibiting the 
misbranding of an article which is made from fabric, leather, 
or rubber: to the Committee on Interstate and Foreign Commerce, 

Also, resolution of the Oklahoma State Sunday School Con- 
vention, signed by D. S. Wolfinger, president, and Alvin Camp- 
bell, secretary, approving the Sheppard-Hobson resolution for 
national prohibition; to the Committee on the Judiciary. 

By Mr. J. I. NOLAN: Petition of the Chicago Federation of 
Labor, relative to strike conditions in Colorado; to the Com- 
mittee on the Judiciary. 

Also, petition of the Public Ownership Association of San 
Francisco, Cal., relative to strike conditions in Colorado; to 
the Committee on the Judiciary. 

Also, petition of the Board of Trade of San Francisco, Cal., 
relative to erection of new buildings for United States Marine 
Hospital at San Francisco; to the Committee on Public Build- 
ings and Grounds, 

By Mr. O'LEARY: Petition of the Medical Society of New 


| York, to provide for the mental examination of arriving immi- 


grants; to the Committee on Immigration and Naturalization. 

Also, petitions of sundry citizens of New York, against 
national prohibition; to the Committee on the Judiciary. 

Also, petition of the Women Physicians’ Branch of the Po- 
litical Equality League, of Brooklyn, N. Y., favoring woman 
suffrage; to the Committee on the Judiciary. 

By Mr. PAIGE of Massachusetts: Petitions of sundry citi- 
zens of Massachusetts, against national prohibition; to the Com- 
mittee on the Judiciary, 

Also, petition of the Leominster (Mass.) Civic League, rela- 
tive to censorship of moying pictures; to the Committee on 
Education. 

Also, petition of sundry voters of Spencer, Mass., favoring 
national prohibition; to the Committee on the Judiciary. 

Also, petitions of various business men of Globe Village, Fisk- 
dale, Monson, Three Rivers, West Brookfield, and Eust Brook- 
field, all in the State of Massachusetts, favoring passage of 
Honse bill 5308, relative to taxing mail-order houses; to the 
Committee on Ways and Means. 

By Mr. PATTEN of New York: Petition of sundry citizens 
of New York against national prohibition; to the Committee on 
the Judiciary. 

By Mr. RAKER: Resolutions by the Central Federated Union 
of New York, protesting against national prohibition legislation; 
to the Committee on the Judiciary. 

Also, letters from 15 citizens of Placer and Nevada Counties, 
Cal., protesting against the passage of national prohibition legis- 
lation; to the Committee on the Judiciary. 

By Mr. REED: Petition of Ernest Fox Nichols and two 
others from Dartmouth College, Hanoyer, N. H., protesting 
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against intervention by the United States at Mexico; to the 
Committee on Foreign Affairs, 

Also, petition of Clarence E. Kelley, principal of Nute High 
School, and others, of Milton, N. II., protesting against interven- 
tion by the United States at Mexico; to the Committee on For- 
eign Affairs. 

Also, petitions of Rey. Irwing J. Enslin and 28 others, all of 
Derry, N. H., and of Joseph R. Dionne and 4 others, all of Con- 
cord, N. H., protesting against intervention by the United States 
in Mexico; to the Committee on Foreign Affairs. 

By Mr. REILLY of Connecticut: Petitions of Cigarmakers’ 
Union, No. 39, of New Haven, Conn., sundry citizens of the State 
of Conuecticuf, and the Central Federated Union of New York, 
protesting against national prohibition; to the Committee on the 
Judiciary. 

Also, petitions of sundry citizens and woman-suffrage societies 
of the State of Connecticut, favoring passage of the Bristow- 
Mondell resolution, relative to franchise for women; to the Com- 
mittee on the Judiciary. 

By Mr. REILLY of Wisconsin: Petition of sundry citizens of 
Manitowoc, Wis., against national prohibition; to the Commit- 
tee on the Judiciary. : 

By Mr. SCULLY: Petition of sundry citizens of the State of 
New Jersey, protesting against national prohibition; to the Com- 
mittee on the Judiciary. 

Also, petition of sundry citizens of the third congressional dis- 
trict of New Jersey, fayoring national prohibition; to the Com- 
mittee on the Judiciary. 

By Mr. SIMS: Petition of sundry citizens of Jackson, Tenn., 
favoring woman suffrage; to the Committee on the Judiciary. 

By Mr. SLOAN: Petitions of 100 citizens of Thayer, 200 citi- 
zeus of Aurora, 350 citizens of McCool Junction, and 600 citizens 
of Dorchester, all in the State of Nebraska, favoring national 
prohibition; to the Committee on the Judiciary. 

By Mr. J. M. C. SMITH: Protest ½ 62 citizens of Marshall and 
Calhoun Counties and 25 citizens of Kalamazoo and Kalamazoo 
County, all in the State of Michigan, against national prohibi- 
tion (Hobson, Sheppard, and Works resolutions); to the Com- 
mittee on the Judiciary. 

Also. protest of 12 citizens of Albion, Mich., against section 6 
of House bill 12928, to amend postal laws; to the Committee on 
the Post Office and Post Roads, 

By Mr. STEPHENS of Texas: Petition of the members of 
the XLI Club, of Gainesville, Tex., favoring Federal censorship 
of motion pictures; to the Committee on Education. 

By Mr. SUTHERLAND: Petition of 75 citizens of Good Hope. 
50 citizens of Tichenel, 36 citizens of Ravenswood, 32 citizens 
of Point Pleasant, the State grange (representing 3,000 citizens), 
18 citizens of Huntington, 450 citizens of Blacksville, and 38 
citizens of Berkeley Springs, all in the State of West Virginia, 
3 national prohibition; to the Committee on the Judi- 
ciary, 

By Mr. 'TAVENNER: Petition of Earl Anderson, of Warsaw, 
and C. L. Beardley, of Rock Island, III., protesting against 
national prohibition; to the Committee on the Judiciary. 

Also, petition of E. E. James, of Prairie City, III., favoring 
passage of House bill 13305, the Stevens bill; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. TAYLOR of Arkansas: Petition of 42 citizens of the 
sixth district of Arkansas, against national prohibition; to the 
Committee on the Judiciary. 

Also, petition of Mrs. T. Y. Murphy, of Pine Bluff, Ark., presi- 
dent of the Woman's Christian Temperance Union in the sixth 
district of Arkansas, favoring national prohibition; to the Com- 
mittee on the Judiciary. 

By Mr. UNDERHILL: Petition of sundry citizens of Peru- 
ville, N. Y., favoring national prohibition; to the Committee on 
the Judiciary. 

Also, petition of various voters of Groton, N. X., favoring 
national prohibition; to the Committee on the Judiciary. 

Also, petition of the Chitago Federation of Labor, favoring 
Government ownership of the mines in the United States; to the 
Committee on the Judiciary. 

Also, petition of the Women Physicians’ Branch of the Polit- 
ical Equality League, of Brooklyn, N. V., and sundry citizens of 
the United States, favoring passage of the Bristow-Mondell 
resolution, relative to franchising women; to the Committee on 
the Judiciary. 

Also, petition of the Medical Society of the State of New 
York, relative to providing for mental examination of arriving 
immigrants at New York; to the Committee on Immigration and 
Naturalization. 

By Mr. WHITE: Petition of sundry citizens of Ohio. against 
national prohibition; to the Commitee on the Judiciary. 


By Mr. WHITACRE: Petition of the Woman Suffrage Party 
of Mahoning County, Ohio, and Woman Suffrage Association 
of Canton, Ohio, favoring woman suffrage; to the Committee on 
the Judiciary. 

Also, petition of the Socialists of Stark County, Ohio, relative 

to strike conditions in Colorado; to the Committee on the 
Judiciary, 
Also, petitions of Epworth League Chapter, No. 929, of the 
Methodist Epicopal Church of Lisbon, Ohio, and churches and 
organizations representing 445 citizens of Massillon and 1,025 
citizens of Salem, Ohio, favoring national prohibition; to the 
Committee on the Judiciary. 

By Mr. WILSON of New York: Petition of E. La Montague's 
Sons, of New York, against national prohibition; to the Com- 
mittee on the Judiciary. 

Also, memorial of the Wine and Spirit Traders’ Society and 
the Manufacturers and Dealers’ League, of New York, protest- 
ing against national prohibition; to the Committee on the 
Judiciary. 

Also, petition of George H. Armstrong, of New York City, 
protesting against national prohibition; to the Committee on 
the Judiciary. 

Also, petition of the house of delegates of the Medical So- 
ciety of the State of New York, relative to examination of 
immigrants; to the Committee on Immigration and Naturali- 
zation. 

Also, memorial of the independent retail merchants of New 
York, favoring the passage of the Stevens bill (H. R. 13305) 
relative to price cutting; to the Committee on Interstate and 
Foreign Commerce. 


SENATE. 
Wepnespay, May 13, 1914. 


The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, Thou hast hidden the sourees of Thy power be- 
yond all our power of human thought to reach; but Thou hast 
revealed unto us Thy personal character, and we have found 
Thee to be a God of love. Thou hast spoken to us the last 
word of love. Thou hast performed already the highest and 
divinest act of love. We are persuaded that neither death, nor 
life, nor angels, nor principalities, nor powers, nor things pres- 
ent, nor things to come, nor height, nor depth, nor any other 
creature shall be able to separate us from the love of God, 
which is in Christ Jesus our Lord. We pray that Thy Holy 
Spirit may shed abroad Thy love in our hearts, May we plan 
for the present, look to the future, and work for the accom- 
plishment of the highest good, knowing that truth shall over- 
come error and the light of the perfect day shall some day 
shine away all the darkness. To this end do Thou guide us, 
For Christ's sake. Amen. 

The Journal of yesterday's proceedings was read and approved. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the House had 
passed the bill (S. 4553) to authorize the appointment of an 
ambassador to Argentina. 

The message also announced that the House had passed the 
bill (S. 2860) providing a temporary method of conducting the 
nomination and election of United States Senators, with amend- 
ments, in which it requested the concurrence of the Senate. 

The message further announced that the House had passed 
the bill (S. 4877) to provide for the construction of four reve- 
hue cutters, with amendments, in which it requested the con- 
currence of the Senate. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 5890. An act for the relief of settlers within the limits 
of the grant to the New Orleans, Baton Rouge & Vicksburg 
Railroad Co.; and 

H. R. 15503. An act authorizing the appointment of an am- 
bassador to the Republic of Chile. 

PETITIONS AND MEMORIALS, 

The VIc 1 PRESIDENT presented petitions of sundry citizens 
of Chicago, Moline, Arlington, Ipava, Altona, Joy, Rive. Forest, 
Charleston, Equality, Biggsville, and Springtield, in the State 
of Illinois; of Lawrenceville, Mount Holly, and Fairton, in the 
State of New Jersey; of Brooklyn, Wappingers Falls, Glovers- 
ville, Buffalo, New York, Moscow, Westtown, Greenwich, Wad- 
dington, and Delhi, in the State of New York; of West Middle- 


sex, Clarendon, Rennerdale, McConnellsburg, West Liberty, Air- 
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ville, Eau Claire, and Harrisville, in the State of Pennsylvania; 
of Clifton, Reily, Zanesville, Crestline, De Graff, Belle Center, 
and Fremont, in the State of Ohio; Christiana Village and Wil- 
mington, in the State of Delaware; of Ashton, Idaho; Ackley, 
Jowa; Woonsocket, R. I.; and St. Paul, Minn., praying for the 
adoption of an amendment to the Constitution to prohibit 
polygamy, which were referred to the Committee on the Ju- 
diciary. 

Mr. SMITH of Arizona presented telegrnms in the nature of 
memorials from Markus D. Markham, secretary of the Bartend- 
ers’ Union, of Jerome; of W. T. Armstrong, of Winkelman; of 
the Cooper City Brewing Co., of Douglas; of J. C. Bechetti, of 
Humboldt; of E. W. Carroll, of Prescott; of D. H. Cargul, sec- 
retary of the Hotel and Restaurant Employees’ Association, of 
Jerome; of the Warren District Commercial Club, by J. J. 
Bowen, L. J. Overlock, H. B. Hunter, E. C. Campbell, M. New- 
man, and A, E. Dowus, directors, and Joseph H. Gray, secretary, 
of Bisbee; of Hugh R. Wilson, George Aitkins, and Parisia & 
Belles, of Chloride; of Ed. Olsen, the Melscher Bros. Co., T. H. 
Meehan (Casa Grande), the Baswitz Cigar Co., John Sedler, 
J. S. McIwaine, Sylvan Ganz, Joseph Thalhaimer, R. D. Jones, 
John Stroele, Peter Kraber, Henry Shry, J. D. Robertson, A. A. 
Gibson, Ben. Butler, W. H. Hart, B. E. Shillings, E. Ganz, 
Charles Dobry, Goldman & Co., John Northeutt, M. T. Vieux, 
J. J. Elliott, Col. Fred Bowler, N. Fulman, William N. Ellis, 
Frank C. Connelly, Edwin Eisele, F. S. Ingalls, Aaron Gold- 
berg, F. A. IIildebran, S. Oberfelder, Jack Boland, George B. 
Lewis, Billie Gammel, Mrs. G. M. Edmunds, S. I. Tribolet 
(president Kay Copper Co.), J. R. Marsh, Jack Gibbon, R. S. 
Heaton, Sam Bland, H. P. Church, C. B. Smith, I. Rosenzweig, 
S. J. Michaelson, S. H. Rhuart, S. P. Hoefer, A. Iden, W. S. 
Burt, J. Miller, D. Goldberg, Jake Cottrell, H. Proops, Hans 
Herlich, George B. Pruitt, and Ed. L. Shaw, all of Prescott; 
of the Yuma County Commercial Club, J. H. Westover, presi- 
dent, L. W. Alexander, secretary; Charles Gilroy, J. R. Kerr, 
chairman Yuma County Democratic Central Committee; R. E. 
Patterson, Ming & Lee, Marchesi & Hibbart, Ming & Thurston, 
Townsend & Sullivan, Paul Moretti, Eugene A. Ingram, Dunne 
Bros., John Deane, John Dunne (town councilman), A. L. Ver- 
dugo (town councilman), W. C. Pryor (town councilman), and 
George Downey (town councilman), all of Yuma; of Mrs. A. N. 
Aveldson, Mrs. G. C. Obryan, Mrs. C. M. Thorbeck, Mrs, F. E. 
Hawkins, Mrs. T. F. Shea, Mrs. Lola Beckers, Mrs. Hugo Thor- 
beck, Mrs. W. Haskins, Mrs. John Lane, Mrs. Otto Pitesch, 
Andy Issoblio, J. M. Sullivan, B. D. Harrington, Gottlice Fischer, 
I. Altman, and Gibson & Johnson, all of Jerome, in the State 
of Arizona; also from Louis Melczer, of Los Angeles, Cal., and 
of Louis N. Hammerling, president of the American Association 
of Foreign Language Newspapers (Inc.), Woolworth Building, 
New York, N. Y., remonstrating against the adoption of an 
‘amendment to the Constitution to prohibit the manufacture, sale, 
and importation of intoxicating beverages, which were referred 
to the Committee on the Judiciary. 

Mr. JOHNSON presented a petition of Wescustago Grange, 
No. 27, Patrons of Husbandry, of Walnut Hill, Me., and a 
petition of the Biddeford and Saco Sunday School Association, 
of Saco, Me., praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of Portland, 
Me., remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union, of Calais, Me., praying for national censorship 
of moving pictures, which was referred to the Committee on 
Education and Labor. 

He also presented a memorial of the Chamber of Commerce 
of Waterville, Me., remonstrating against the extension of the 
parcel-post system, which was referred to the Committee on 
Post Offices and Post Roads. 

Mr. SHEPPARD presented a memorial of the Trade and 
Labor Council of Palestine, Tex., remonstrating against con- 
ditions in the mining district of Colorado, which was referred 
to the Committee on Education and Labor. 

He also presented a memorial of J. Danziger, of El Paso, 
Tex., remonstrating against national prohibition, which was 
referred to the Committee on the Judiciary. 

He also presented a petition of the XLI Club, of Gainesville, 
Tex., praying for national censorship of motion pictures, which 
was referred to the Committee on Education and Labor. 

Mr. BRANDEGEE presented a memorial of Cigar Makers’ 
Local Union, No. 39, of New Haven, Conn., remonstrating 
against national prohibition, which was referred to the Com- 
mittee on the Judiciary. 

Mr. POINDEXTER presented resolutions adopted by the 
Union Card and Label League and Trades Union Auxiliary, 


Local No. 1, of Seattle, Wash., favoring Government ownership 
and operation of coal mines, which were referred to the Com- 
mittee on Education and Labor. 

He also presented n memorial of the Harrison Woman's Relief 
Corps, Department of Washington and Alaska, of Chelan, Wash., 
remonstrating against any change being made in the American 
flag, which was referred to the Committee on the J udiciary. 

Mr. PERKINS presented a memoria! of Beer Bottlers’ Union, 
of San Francisco, Cal., and a memorial of sundry citizens of 
San Francisco, Cal., remonstrating against the adoption of an 
amendment to the Constitution to prohibit the manufacture, 
sale, and importation of intoxicating beverages, which were re- 
ferred to the Committee on the Judiciary. 

Mr. WEEKS presented petitions of sundry citizens of Spring- 
field and Spencer. in the State of Massachusetts, praying for 
national prohibition, which were referred to the Committee on 
the Judiciary. 

He also presented a resolution adopted by Local Branch, 
Massachusetts Woman's Suffrage Association, of Lawrence, 
Mass., praying for the adoption of an amendment to the Con- 
stitution granting the right of suffrage to wonien, which was 
ordered to lie on the table. 

He also presented memorials of sundry citizens of Boston, 
Springfield, Cambridge, South Boston, Dorchester, Roxbury, 
East Dedham, Medford, Revere, Everett, Somerville, Charles- 
town, Waltham, Wellesley, Watertown, Malden, Worcester, 
Chelsea, Allston, Brookline, Hopkinton, Lawrence, Andover, 
Salem, Fall River, Athol, Wollaston, Winchester, Lynn, and Ar- 
lington, all in the State of Massachusetts, remonstrating against 
Nation-wide prohibition, which were referred to the Committee 
on the Judiciary. 

Mr. McLEAN presented a memorial of the Cigar Makers 
Local Union, No. 39, of New Haven, Conn., remonstrating 
against national prohibition, which was referred to the Com- 
mittee on the Judiciary. 

He also presented petitions of the Equal Franchise Leagues 
of Hartford, Meriden, New London, Manchester, Norwalk, Nor- 
wich, Lime Bock, Torrington, Bristol, Guilford, Putnam, Nor- 
folk, New Milford, Brookfield, Farmington, Ridgefield, Walling- 
ford, Danbury, Bridgeport, Greenwich, Waterbury, Danielson, 
Ansonia, Derby, Shelton, Middletown, and New Haven, all in the 
State of Connecticut, praying for the adoption of an amendment 
to the Constitution granting the right of suffrage to women, 
which were ordered to lie on the table. 

Mr. LEE of Maryland presented petitions of sundry citizens 
of Maryland, praying for national prohibition, which were re- 
ferred to the Committee on the Judiciary. 

Mr. PAGE presented a petition of the congregation of the 
Union Congregational Church, of Wilmington, Vt., praying for 
national prohibition, which was referred to the Committee on 
the Judiciary. 


Mr. KERN presented petitions of the Central Labor Union 
and the legislative committee of the National Glass Blowers’ 
Association, of Indianapolis, Ind., praying for the passage of 
the so-called seamen's bill and remonstrating against the rati- 
fication of the proposed treaty on the safety of life at sea, 
which were ordered to lie on the table. 

He also presented resolutions adopted at a convention of 750 
churches in the State of Indiana, favoring national prohibition, 
which were referred to the Committee on the Judiciary. 

He also presented memorials of the United Association of 
Journeyman Plumbers, of Indianapolis; of the Painters’ Union 
of Lafayette; and of the Central Labor Union of Peru, all in 
the State of Indiana, remonstrating against the ratification of 
the treaty on safety of life at sea, which were ordered to lie on 
the table. 

He also presented a memorial of the Indiana State Federa- 
tion of Labor, remonstrating against national prohibition, which 
was referred to the Committee on the Judiciary. 

Mr. BURLEIGH presented petitions of sundry citizens of 
Willimantic, Enfield, and Jefferson, in the State of Maine, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

Mr. CHAMBERLAIN presented a resolution adopted by the 
Socialist Party of Roseburg, Oreg., favoring the report of the 
congressional committees on strike conditions in West Virginia, 
Michigan, and Colorado, which was referred to the Committee 
on Education and Labor. 

He also presented a petition of the Central Labor Union of 
Portland. Oreg., praying for Government ownership of mines 
in Colorado, which was referred to the Committee on Education 
and Labor. 

He also presented a petition of Culver, Oreg., praying for the 
enactment of legislation to provide for correct marking of 
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fabrics, leather, and rubber, which was referred to the Com- 
mittee on Manufactures. 

Mr. SMITH of Maryland presented a petition of sundry citi- 
zens of Baltimore, Md., praying for national prohibition, which 
was referred to the Committee on the Judiciary. 

Mr. DU PONT presented petitions of sundry woman-suffrage 
organizations of Delaware, praying for the adoption of an 
amendment to the Constitution granting the right of suffrage 
te women, which were ordered to lie on the table. 

He also presented petitions of the Woman’s Christian Temper- 
ance Union of New Castle County and of Sussex County, in the 
State of Delaware, praying for Federal censorship of motion 
pictures, which were referred to the Committee on Education 
and Labor. 

He also presented a petition of sundry citizens of Cheswold 
anc Leipsic, in the State of Delaware, praying for national pro- 
hibition, which was referred to the Committee on the Judiciary. 

Mr. SHIVELY presented memorials of Henry Eisfelder. 
Robert Holz, Fritz Gobel. and 528 other citizens of Vanderburgh. 
Spencer, Gibson, Warrick, Posey, Dubois, and Perry Counties: of 
D. Johnson, Duke Jones, Warford Hart. and 785 other citizens 
of Evansville; and of John Bender, John Denn, jr., Albert 
Graves, and 40 other citizens of Dubois County, all in the State 
of Indiana, protesting against the passage of Senate joint reso- 
lutions 88 and 50 and House joint resolution 168, providing for 
nation-wide prohibition by constitutional amendment, which 
were referred to the Committee on the Judiciary. 

He also presented a petition of the congregation of the Evan- 
gelical Church of Nappanee, Ind., favoring the passage of the 
so-called. Smith-Hughes bill, providing for a “ Federal motion- 
picture commission,” which was referred to the Committee on 
Education and Labor. 

He also presented a memorial of the Indiana Federation of 
Clubs, protesting against polygamy in the Mormon Church and 
favoring an amendment to the Constitution of the United States 
prohibiting polygamy, etc., which was referred to the Committee 
on the Judiciary. 

REPORTS OF COMMITTEES. 


Mr. JOHNSON, from the Committee on Fisheries, to which 
were referred the following bills, reported them each without 
amendment and submitted reports thereon: 

A bill (S. 4725) providing for the establishment of a lobster- 
rearing station at some suitable point on the Atlantie coast 
(Rept. No. 511); and 

A bill (H. R. 5884) granting to the people of the State of 
California the right of way upon and across the United States 
fish reservation at Baird, Shasta County, Cal. (Rept. No. 512). 

Mr. CHAMBERLAIN, from the Committee on Military Af- 
fairs, to which was referred the joint resolution (S. J. Res. 34) 
authorizing the President to give certain former cadets of the 
United States Military Academy the benefit of a recent amend- 
ment of the law relative to hazing at that institution, reported 
adversely thereon, and the joint resolution was postponed 
indefinitely. 

He also. from the same committee, to which was referred the 
bill (S. 5052) to reinstate Donald Marion MeRae as a eadet 
at the United States Military Academy, reported adversely 
thereon, and the bill was postponed inaefinitely. 

ESTATE OF GEORGE WRIGHT, DECEASED. 


Mr. BRYAN, from the Committee on Claims, reported the fol- 
lowing resolution (S. Res. 361), which was read, considered 
by unanimous consent, and agreed to: 

Resolced, That in compliance with the request of the assistant clerk 
of the Court of Claims, pursuant to an order of the court, under date 
of May 8, 1914, the etary of the Senate be, and he is hereby, 
instructed to return to the Court of Claims the order of 
the following case, namely, George DEDE deceased, 


States. No. 14973. subnu the said co hereby 
authorized to proceed in said case as if no return therein had been made 
to the Senate. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SAULSBURY: 

A bill (S. 5543) to acquire the manuscript of Charles Chaillé- 
Long, containing an account of the unveiling of the McClellan 
Statue; to the Committee on the Library. 

By Mr. JOHNSON: 

A bill (S. 5544) granting a pension to Timothy Stone; and 

A bill (S. 5545) granting an increase of pension to Lizzie U. 
Ricker; to the Committee on Pensions, 

By Mr. SMITH of Maryland: 

A bill (S. 5540) granting an increase of pension to John L. 
Shields (with accompanying papers); to the Committee on 
Pensions, 


By Mr. CHAMBERLAIN: 

A bill (S. 5547) granting an inerease of pension to Anna B. 
Davis (with accompanying papers); to the Committee on 
Pensions. 

A bill (S. 5548) for the relief of George H. Rarey (with ac- 
companying papers); to the Committee on Claims. 

By Mr. SMITH of Arizona: 

A bill (S. 5549) granting an inerense of pension to Elizabeth 
Pulsipher; to the Committee on Pensions. 

By Mr. OWEN (by request): 

A bill (S. 5550) to secure to the United States a monopoly 
of means for the transportation of oil by pipe lines; to pro- 
vide for the acquisition by the Department of the Interior of 
the trunk pipe lines, pumping stations, and terminal facilities, 
and to operate the same; to the Committee on Interstate Com- 
merce, 

By Mr. DU PONT: 

A bill (S. 551) granting a pension to Ellen Davis; to the 
Committee on Pensions. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. RANSDELL submitted five amendments intended to be 
proposed by him to the river and harbor appropriation bill, 
which were_referred to the Committee on Commerce and or- 
dered to be printed. 

Mr. SHIVELY (for Mr. Stone) submitted an amendment in- 
tended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Com- 
merce and ordered to be printed. 

Mr. ASHURST submitted an amendment authorizing the 
Secretary of the Navy to procure by contract armor of the best 
quality for any or all vessels heretofore or herein provided 
for. etc., intended to be proposed by him to the naval appropria- 
tion bill, which was ordered to lie on the table and be printed. 


DEVELOPMENT AND CONTROL OF WATER POWER. 


Mr. BURTON submitted the following resolution (S. Res, 
362), which was read and referred to the Committee on 
Printing: 

Resolved, That 1,000 additional copies of Senate Document No. 274, 
Sixty-second Congress, second session, entitled Hearings on the De 
velopment and Control of Water Power Before the National Water- 
ways Commission,” be printed for the use of the Senate document room, 


PROPOSED DRY DOCK, NORFOLK, VA. 


Mr. SWANSON. Mr. President, I ask unanimous consent 
to have printed in the Recorp without reading a statement of 
Mr. E. E. Hottanp, Representative of the second Virginia dis- 
trict, in which is located Norfolk. It is not a very long state- 
ment, but it shows the advantages of the lower Chesapeake 
Bay as a naval base. It contains a great deal of valuable in- 
formation, and as the naval appropriation bill is soon to come 
before the Senate I think the statement will be of much interest 
to Members of the Senate. I therefore ask that it may be in- 
corporated in the RECORD. 

Mr. HITCHCOCK. What is the request? 

Mr. SWANSON. It is that a very short statement. which will 
not take two pages, may be printed in the Recorp, made by 
Mr. HoLttanD, a Member of Congress from the second Virginia 
district, in regard to the advantages of Norfolk and the lower 
Chesapeake Bay as a naval base. It contains a great deal of 
valuable information, and as the naval appropriation bill will 
come up in the Senate in a few days, I think it will be a matter 
of interest to Senators to read it. I simply want to have it 
printed in the Recorp, where Senators will see it. There is no 
necessity to have it read at the desk. It will not take more than 
a page and a half, I think. 

Mr. HITCHCOCK. It i; rather unusual for the Senate to 
order the publication of a speech by a Member of the other 
body. 

Mr. SWANSON. It is net a speech made in the House. It is 
a statement, and I think it would be of interest to Senators to 
have it appear in the Recozp. I hope the Senator from Nebraska 
will not object. > 

Mr. HITCHCOCK. I am wondering when we are going to 
reform by excluding from the Record matters which are not 
properly à part of it. 

Mr. SWANSON. We have not been doing that. We put peti- 
tions in the Recorp. A great deal of this matter has been 
included in a petition of the people of Norfolk. but I think this 
is a better and clenrer statement of the situation. 

The VICE PRESIDENT. Is there objection to the request of 
the Senator from Virginia? 
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There being no objection, the statement was ordered to be 
printed in the Recorp, as follows: 


STATEMENT OF HON. E. E. HOLLAND, A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF VIRGINIA. 


Mr. HoLtanp, Mr. Chairman and gentlemen of the committee, I thank 
you very much for this opportunity of laying before you Norfolk's claims 
to the proposed dry dock. Virginia has no representative on your com- 
mittee and on this account may be placed at some disadvantage. Your 
permission, however, to appear before you and discuss Norfolk's case 
with you, as best I can, is an evidence of your desire to be fair and im- 
partial in your consideration of It, and to bear all that can be said on 
either side before any conclusion is reached. If you will permit me 
first to present our ease and will then ask me such questions as you may 
desire me to answer, I shall very much appreciate it. 

This is not, and should not be made, a sectional or political question. 
The fact is I had hoped that the time had come when we could consider 
questions of this kind in a spirit of broad patriotism and solely with 
reference to the good of the Navy and the good of the Nation. I had 
believed that the time had come when the narrow sectional spirit of 
other days had been abandoned, and when, with clearer vision, we could 
see beyon. the Umits of our own particular States and find need for 
improvements not to be located therein. Politics and sectionalism 
should never be allowed to interfere with our naval progress. 

I am willing that this committee shall impartially consider the par- 
ticular merit of each yard, and then yote for such Improvements at each 
yard as will best promote the interest of the Navy and of the Nation. 
and without reference to the location of the improvement or to the 
interest of any particular individual or to any particular State therein, 
I have a strong conviction that patriotism demands that we shall, fol- 
low such a course. 

I wish that it shall be distinctly understood that I am not opposed 
to appropriations required for improvements actually needed at sta- 
tions other than Norfolk. I am absolutely unwilling that my desire 
for needed improvements at the Norfolk yard shall in any way influence 
me to oppose needed or even similar improvements at other yards. I 
am opposed, however, to the mistaken policy of developing soy yard 
without reference to its adaptability for the purposes for which its 
location best sults it. Such a policy has been too long followed. has 
resulted in large and unnecessary expenditures. and has not contributed 
to the military value or usefulness of the yards. In the interest of 
economy, as well as in the interest of the efficiency of the Navy, such a 
policy ought to be abandoned. 

Everybody knows that every yard is not suitably located for ship- 
building and that every yard is not suitably located for ship docking, 
and that it is a useless waste of money to provide such 8 regen and 
facilities at points where they will not be needed or used for such pur- 
poses, 

Hastily considered extensions. and without reference to any particular 
plan or purpose, ought not to be made, and the yards ought to be de- 
yeloped so as to make them of most value for general navy-yard work, 
and at the same time of most service to the Navy. If you will follow 
some well- matured = a practical and logical development can be 
had, the expenses of operation lessened, and the actual service of the 
yards increased. So far as I ari concerned, I will say to you, in all 
frankness, that I do not ask for any improvements at the Norfolk yard 
that will not contribute to the public good and to the greater efficiency 
of the Navy. 

Having made this general statement of my position with reference 
to navy-yard improvements and extensions, I desire now to submit to 
you for your consideration the reasons which have convinced me that 
certain improvements ought to be made at the Norfolk yard. 

I can say nothing in favor of the Norfolk Navy Yard that has not 
repeatedly n sald by Army and Navy experts, men whose trained 
judgment ought to be entit! to your confidence and to your seriocs 
consideration. 

For the past 100 years every Secretary of the Navy and every 
commandant of the Jard: with hardly a single exception, has made 
recommendations for its improvement and extension, and naval boards 
appointed from time to-time to examine and report on its condition 
have repeatedly declared “ that no yard belonging to the United States 
from its geographical position Is more Important. 

As early as the year 1859, before the passions of the great Civil War 
had subsided, and when the area of the Norfolk yard was smaller by 
272 acres than it Is to-day. a naval board composed of Rear Admiral 
Stringham, Admiral Stribling, and Commodore S. P. Lee, appointed 
by the then Secretary of the Navy to investigate the condition of 
navy yards and make recommendations concerning them, reported with 
regard to the Norfolk Navy Yard as follows: 

“This is considered the best site on the Atlantic seaboard for a 
large navy yard. It is situated near the capes of the Chesapeake Bay 
on the Elizabeth River. Its natural featu.es—proximity to the sea, cen- 
tral position on the coast, mild climate, sccure defense by land and sea, a 
large accessible harbor. safe from wind. sea. and ice; grand extent of 
fit and inexpensive land. supplying the most abundant and convenient 
water front, and almost natural basins, like Paradise Creek—are ex- 
tremely favorable for the construction of a great and national navy 
yard for all purposes which modern naval warfare requires.” 

As late as 1912 Secretary of the Navy Meyer testified before the 
Committee on Naval Affairs as follows: 

“TI studied the conditions on the Atlantic coast from Charleston to 
Portsmouth and put the matter up to the General Board of the Navy. 
and after they had given their opinion I further assigned it to the 
joint Army and Navy board for consideration, and they reported that 
the ideal plan for the Navy would be to have two great naval bases 
on the Atlantic coast in harbors which would receive and could main- 
tain the entire fleet and its auxiliaries. It appeared self-evident that 
the only two places which could receive the flect and all its auxillaries 
were Hampton Roads. where we bave the Norfolk Navy Yard, and 
Narragansett Bay. If we were freshly confronted with the duty of 
locating and building the naval stations required on the Atlantic with- 
out regard to existing stations, the interests of the Navy and the 
Nation would be best served by the establishment of one first-class 
station on the coast north of the Delaware, equipped for docking, re- 
pairing, and provisioning at least half of the entire fleet, and one 
station of the same capacity at Norfolk.” 

And Admiral Mahan, Fart recognized as one of our greatest 
naval experts, In Naval Strategy, pages 169-170, makes the following 
statement: 

“Chesapeake Bay and New York, on our Atlantic coast, are two 
points clearly indicated by nature as primary bases of supply, and con- 
sequently for arsenals of chief importance. For these reasons they are 
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also proper ports of retreat in case of a bad defeat, because of the 
resources that should be accumulated in them.” 

These statements, if any reliance whatever can be placed in the judg- 
ment of arag and Navy experts, furnish the most conclusive evidence 
that the Nor 
bases of the country. Such a naval base should have ample docking 
and repair facilities and should be so be are that. ships conld go there 
on short notice and be docked, repa „ coaled, supplied, and sent 
ont again with a minimum loss of time. And if the interest of the 
Navy and of the Nation can be best served by the establishment of 
such a base, and this is the overwhelming opinion of all Army and 
Navy experts, then its equipment with proper docking and repair fa- 
cilities for such a purpose ought not longer to be neglected. It already 
meets all the other essential requirements for snch a naval base. 

First. It is located on deep water. The Norfolk-Portsmouth Harbor, 
on which it is located, is one of the very best on the Atlantic coast, 
and is accessible at all seasons of the year. It bas been so pronounced 
by ship captains of every nation of the world, by the greatest masters 
of rail and water transportation in this country, and by every naval 
board that has been appointed to examine it. It is free from ob- 
struction, free from severe storms, and free from damage by ice. The 
depth of water from the yard to the sea, only 27 miles distant, is 35 
feet, and additional depth, when desired, can easily obtained and at 
comparatively small cost. The width of the channel is now 400 feet— 
will soon be increased to 600 feet—and is sufficiently wide to enable 
the largest ships of the Navy to reach it without difficulty. There is 
so little silting in the channel that this width and depth can be easily 
maintained. And the average range of tide in the river is only about 
zoer; and never interferes with the safe and easy navigation of the 

arbor. 

Some one, it is true, has suggested that the yard is located “on a 
little river"; but it is also true that the Norfolk-Portsmouth Harbor, 
in which it is located, together with Hampton Roads, which is a part 
of it, is big enough to handle annually more than 23.000.000 tons of 
water commerce, valued at more than a billion and a half doliars, and 
Is also big enough to float the combined navies of the world. 

Some doubt having been expressed as to the depth of the channel, 
I submit herewith a letter from the Chief of Engineers, United States 
Army, which reads as follows: 


OFFICE or THE CHIEF OF ENGINEERS, 
October 4, 1913. 
Hon. E. E. HOLLAND, 
House of Representatives. 


Sin: Replying to your letter of the 2d Instant, I have the honor to 
inform you that the project for the Improvement of Norfolk Harbor 
provides for a depth of 35 feet at mean low water. and on June 30, 
1913, there existed a channel from deep water in Hampton Roads to 
above the Norfolk Navy Yard of not less than 35 feet at mean low 
water, but the controlling depth over Thimble Shoal, between Hampton 
Roads and the ocean was on June 30 only 34 feet at mean low water. 
It is expected. however, that the full project depth of 35 feet will soon 
be available over th's shoal. 

Very respectfully, Wu. T. ROSSELL, 
Chief of Engineers, United States Army. 


This pence has now been completed and a survey has been asked 
for, with a view to securing a depth of 40 feet. With such a oepa 
any battleship of the Navy can reach the station without difficulty. 
Two of the Navy's largest dreadnaughts did reach it and were suc- 
cessfully docked at this station only a few months ago. 

The modern dreadnaught when leaving a navy yard. with all ammu- 
nition, coal, and stores aboard, will have a mean draft of 29 feet 9 or 
10 inches, and probably an extreme draft of more than 30 feet. 
have the following letter as my authority for this statement: 


BUREAU OF CONSTRUCTION AND REPAIR, 
January 15, 101. 

My DEAR Mr. HOLLAND: Referring to your ag ered of the 12th in- 
stant, I have the honor to inform you that the battleships New York, 
Texas, Nevada, and Oklahoma have a mean draft. under normal dis- 
placement—that is, with two-thirds coal, two-thirds ammunition, and 
two-thirds stores aboard—of 28 feet 6 inches. When leaving a yard, 
with all coal, ammunition, and stores aboard, they will have a mean 
draft of 29 feet 9 or 10 inches. Depending upon the distribution of 
stores, it is probable that each of these vessels will have an extreme 
draft at one end or other of the salp of more than 30 feet. With the 
increase in size of ships, it is unqu onable that drafts will be further 
increased. 

Very sincerely, R. M. WATT, 
5 Chief Constructor, United States Navy. 

The Philadelphia yard is located on the Delaware River. The 
Delaware River bas a probable depth of 30 feet 1 inch at mean low 
water. It will take years of time and millions of money to complete 
the authorized project of 35 feet for that river. I have the following 
letter as my authority for this statement: 

OFFICE OF CHIEF OF ENGINEERS, 
January 15, 1914. 
Hon. E. E. HOLLAND, 
House of Representatires. 

Sm: I N receipt of your request of the 13th instant. I 
nave the honor to advise you that the maximum draft that can be car- 
ried over the shoalest par; of the Delaware River from the sea tò the 
navy yard at 2 In is 30.1 at mean low water. The mean 920 — 
of tide varies from 5.3 feet at Philadelphia to 6 feet at the head of the 
Delaware Bay. The width of this channel is 600 feet in the straight 
reaches and somewhat wider at the heads. 

Second. The annual report of the Chief of Engineers for the year 
ending June 30, 1915, shows that the 35-foot channel for this section 
of Delaware River was on that date about 12) per cent completed. 
The estimated cost of this channel is 810.920.000. of which $4,110,600 
has been appropriated to date, leaving $6,809,200 yet to be 7 

Third. During the past fiscal year approximately $1,000, was ex- 
pended in furthering the work on this project. At this rate 10 years 
would be required to complete the improvement. The present plans 
contemplate an expenditure of approximately $2,000,000 a year, which 
would thus cut the time for prosecuting the work down to five years. 
As a master of fact, however, the length of time which will be required 
to carry this work to completion will de d upon the rate at which 
appropriations for the work are made by Congress. 

Very respectfully, 


Epw. Bore, 
Colonel, Corps of Engineers, Acting Chief of Bngineers. + 


olk Navy Yard ought to be made one of the great naval. 


1914. 
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This letter shows that, so far as the War Department is concerned. 
the channel of the Delaware River is eee completed at 30 
feet for mean water,” but the actual channel conditions are probably 
more necurately described by Representative Moore, of Philadelphia, 
one of the best informed men in the House on questions of this kind, in 
the argument he made before the House Committee on Naval Affairs 
last year. At that time he made the following statement: 

hey bave reported that we have 30 feet of water, so far as all 
legislation and engineering is concerned, for a length of 60 miles. 
There are crecks and rivers running into the main channel which add 
to the silt formation. It is a slushy, soft sort of material, and men 
who navigate the river differ as to the actual bottom depth; but it is 
a fact that we have more than 28 feet at menn low water, and we bave 
what the Army engineers and shipping men consider an actual 30-foct 
menn low water depth, including this silt. At this time we are work- 
ing under the new appropriation on a 35-foot channel, and that work 
demonstrates that here and there oo a be a formation of silt which 
raises the bottom at certain points this 60-mile length. Vessels 
drawing more than 28 feet can and do push their way through it, but 
they take advantage of the tides. The problem is one of dredging and 
maintenance, and we are now ti g to meet it.“ (See CONGRESSIONAL 
Recor, 62d Cong., p. 2130.) 

The maintenance of the present depth, according to the report of 
Lient. Col. Kuhn, “has at all times necessitated careful observation 
of the channe: at all points by survey parties, and the prompt re- 
moyal of any shoaling on the indications (see Rept. U. S. A. 
Engineers, 1913, p. 1747), and at a total cost of more than $300,000 
for the past year, or nearly one-eighth of the total amount expended 
by the Government on t maintenance improvement of the 

orfolk-Vortsmouth Harbor since 1876. 

But the depth of the Delaware River, if 30 feet 1 inch at mean low 
water, is not sufficient for its safe navigation by the present large 
dreadnaughts, and certainly will not be safe for vessels of larger size 
and of increased draft. he battleships New York, Teras, Neruda, 
and Oklahoma “have a mean draft, under norma! displacement, of 
28 feet 6 inches,” and according to the best “expert naval opinion a 
safe channel should be swept to at least 3 feet below the maximum 
battleship draft.’ I have the following letter as my authority for 
this statement: 


Navy DEPARTMENT, January 27, 191}. 
My Dran Mr. Hottanp: Your letter to Rear Admiral Blue, respect- 


ing the 2 of water that should be under a battleship's keel for safe 
ral ath n has been brought to my attention, and I beg to reply as 
ows: 


Expert naval opinion considers that a safe channel should be swept 
to at least 3 feet below the maximum battleship draft. Thus a battle- 
ship drawing 32 feet could paral with 35 feet of water 
at mean low water. The extra 3 feet is necessary, because every ship 
“squats ™ when proceeding in shallow water, the amount of “squats 
or Increase in draft depending upon the speed. The General Board of 
the Navy has recommended a practicable depth of 40 feet in all ap- 
eo to navy yards, because a ship drawing 32 feet—the maximum 

raft of new construction—with her compartments forward flooded, is 
estimated to Increase her draft to 39 feet. By ge sig dead slow, 
she could use a channel with a known depth 40 feet. The above 
figures apply to smooth water. If there is an ocean swell at the en- 
trance to a channel, an additional allowance must be made, and this 
allowance depends upon local conditions. When strong local offshore 
winds blow for a considerable time, the th of water in channels 
leading to large estuaries, such as Chesapeake Bay, and certain har- 
bors, as New York, is very appreciably decreased. 

Sincerely, yours, 
Josernts DANIELS, 
Secretary of the Navy. 


Hon. E. E. HOLLAND, 

House of Representatives. 

Would a practical business man, with full knowledge of the con- 
dition of the channel approaches to the two stations, build at this 
time a dry dock capable of accommodating the biggest ships of the 
Navy, at Thiladeiphia or at Norfolk? 

Second. It is located sufficiently far from the sea to prevent its 
bombardment by an enemy's fleet, behind ample defenses, independ- 
ent of Sarg fleet, and with an approach channel that can not be easily 
obstructed. i 

The naval board appointed in 1869 to make a report on the conditions 
of the Norfolk yard, said: 

“It is, though near the sea, as inaccessible to attack as if it were 
far inland, possessing every advantage required for defense by land 
and by sea, and by its exterior and exterior lines of defense. Its sitn- 
suon is TEDA in a temperate climate, in the sea air, and on a firm, 
sandy soll“ 

It has ample defenses independent of the fleet. Large fortifications 
have been erected by the Government at Fortress Monroe, and these are 
ample to protect the yard and also to prevent any obstruction of the 
approach channel. en Cape Henry fortified, as is now contem- 
plated, it will be the best protected yard on the coast, and can, in the 
opinion of Army and Navy experts, easily maintained, even in time 
oF war, as the greatest distributing, equipping, and refitting station of 
th 


e Navy. 

Third. Tt has good communications, both rail and water, with 
manufacturing and supply centers, and is capable of furnishing quickly 
sufficient coal, fuel, cll, provisions, and other supplies for naval vessels: 

Eight great trunk lines, having a trackage of nearly 50,000 miles, 
and 92 foreign, coastwise, and river lines, operating and reaching out 
in every direction, connect the Norfolk yard with all the principal 
material supply depots in the country. aterlais of all kinds and of 
the very best quality used in the construction or repair of ships can be 
assembled here with great dispatch and at the lowest cost. Such ma- 
terials, and in such quantities as may be desired, are now assembled at 
Ne rt News, located in almost the same harbor, at prices which 
enable the great shipbuilding plant at that point to successfully com- 
pore: with all cther sbipbullding plants in the country for Government 
work, 

It is now recognized as the great clea house of the fleet for coal, 
oll, ammunition, and stores. ore than 45 per cent of the con- 
sumed for naval purposes on the Atlantic coust is delivered to ships 


and vessels of the feet from the great terminal coaling points on 
Hampton Roads. Naval colliers also rge quantities of this 
same coal from these same points to the cific const. The kind of 


conl delivered from these piers Is-the celebrated Pocohontas coal, lo 
since recog as the very best steam coal on the market for na 
purposes, r 


Great quantities of ammunition are 
at the naval ma 
More than 3,000.000 separate pieces 
cartridges, and explosives, were delivered from this station to such 
vessels during the six months ending December 31. 1912. 

On the opposite side of the river from the yard are great oil tanks 
from which vessels can be pee supplicd, and also the St. Helena 


repared, assembled, and stored 
zine at St. Juliens, only a few miles from the station. 
of ammunition, including shells, 


Training Station, one of the very best, and certainly the least ex- 
pensive, stations owned by the Government. During the fiscal year 
ending July 1, 1912, 4,932 men were transferred from this station to 
seagoing vessels. . 

I have mentioned these facts to show that this yard, already the 
Navy's greatest coal, ammunition, and stores supply station, can, by 
reason of its location and its splendid rail and water transportation 
facilities, be as easily made one of its greatest material supply depots. 
1 have also mentioned them to show that naval vessels, after they 
have been docked, repaired, or constructed at this yard, can then be 
9 supplied with coal and ammunition, provisioned, and prepared 
‘or any cruise or for any service. 

Fourth. It is located at a point where climatic conditions are un- 
surpassed, and where an efficient force of skilled workmen can be 
secured and maintained at all times. 

The climatic conditions of the yard are almost ideal. Its mean 
temperature is as follows: Spring, 57°; summer, 78°; autumn, 62°; 
winter, 42°. Severe weather never interferes with its work. Work- 
men can be comfertable while at work, and are thereby enabled to do 
better work and in much better time than if compell to work under 
different climatic conditions. With a certainty of steady employ- 
ment, and with a certainty of cheap and comfortable homes, whiclr 
can easily be had either in Norfolk or Portsmouth, mechanics will be 
attracted to this yard and an efficient force of workmen can be main- 
tained at all times. 

This ts best evidenced by the fact that at Newport News, prac- 
tically within the same harbor, and where climatic conditions -are 
similar, no difficulty has been experienced by the private shipbuilders 
there in maintalaing a sufficient force of skilled mechanics, and at 
such fair and reasonable al iie as to enable them to secure contracts 
for building great battlesh for the Government in competition 
with all the other great shipbuilders of the couutry. If such a force 
of skilled workmen can be secured and maintained at Newport News 
by private parties, it can hardly be doubted that equally as large a 
number can be secured and maintained at Norfolk by the Government. 

This station, therefore, meets all the requisites fo: a great naval 
base, with the single exception that it has not sufficient means for the 
upkeep and repair of the fleet. Its docking and repair facilities are in- 
a 1 re is an especially urgent demand for additional docking 
facilities, and for the reasons, briefly stated, as follows: 

First. By reason of its geographical location it is visited by a larger 
number of naval ships and vessels than any other station on the coast. 

Naval ships and vessels pass and repass it in going to and returning 
from all points south of cane Hatteras. They call at this station for 
coal, ammunition, stores, and necessary Gockings and repairs. 

When we examine the sheets issued by the War Department showing 
the daily movements of vessels for the 2 1912 we find, according to 
a report made by Capt. J. B. Patton, of the Navy, the following: 


Arrivals and departures of vessels. 


PA (i er. a a eens | Cee 
Norfolk Harbor, including Hampton Roads — 662 
ff. ..... y eh Be OR 
=— 
r T . 
New York Harbor. including North River, East River, and Tomp- 
kinsville, and 1 246 arrivals and departures during 
ALS ale e Aps C5 CME PEE STP ED LRA Dice 
Total — —̃ —QE„ß 812 
Boston Navy Yard — —— 202 
Boston Harbor — iori . 1 
—: ed Ne .. . 203 
Berne (Navy. ...... %ͤ2”?a8§ẽ”ο eee 123 
Philadelphia Harbor (u G wits 0 
ets) Se a aa E =. en. s 123 


Arrivals and departures, as shown by Movements of Vessels, issued 


rate by the Navy Department, for the calendar yeur 1913, are as 
ollows : 

Nowiotk. "Navy Ward... ene 564 
Norfolk Harbor, including Hampton Roads. — 828 


Riyèrt 2 TT EEE TS 
597 
Boston Navy Tard — ———— 179 
Philaddiphia Nory Fra ͤ—⏑ìb»jů — 188 


These figures show that during the years 1912 and 1913 the number 
of naval ships and vessels at the Norfolk yard for docking, repairs, 
and other purposes, and in Hampton Roads for coal, ammunition, an 
stores, was larger than at all the other yards on the Atlantic coast. I 
have made no examination for the 2 of comparing these figures 
with the figures for others years, but 1 am satisfied a close examination 
will disclose that they are not unusual. 

Mr. Lea. I would like to make just a brief statement there. It is 
prany hard to answer a statement some time after it has been made, 
and I would like to answer that statement at this point. I simply want 
to suggest that two-thirds of the tonnage of the naval rendezvous at New 
York in October a year ago came from the Philadelphia Navy Yard. 

Second, In consequence of the large number of ships that go to this 
yard the number of necessary dockings is larger than at any other sta- 


tion on the coast. 
Hampton Roads is the fleet's rendezvous. Its drill and practico 
ounds are near the Capes. Its peace cruising is largely pme in sna 
ng to an 


est Indies. Sbips pass and repass this point in 
returning from the Panama Canal. It is quite certain, therefore, that 
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the number of ships which will go to this station for docking, repairing, 
and other ne es. and to Hampton Roads for coal, ammunition, and 
su plies, wili largely increase each year. 


for the calendar year 1912. according to a report made by capi 
J. B. Patton to the department, the number of vessels docked at the 


“If we credit,” says Capt. Patton, New York with only 33 docks, 
because No. 4 Dock was only in use half the year, and Norfolk with 23 
docks, because No. 1 was used exclusively for six months in rebuilding 
the Warrington, then the activity of the docks at the several yards is 
indicated by the following gures: 


Vessels. 
Norfolk docked per dock per annum 41 
Boston docked per dock per annum 26 


New York docked per doc 
Philadelphia docked per doc F 
And this is not an exceptional showing for this yard. 
In a letter from the Chief of the Bureau of Construction and Repair, 
dated August 22, 1913, I find the following statement: 


22, 
Data regarding vessels docked during the past year. 


It shows that we 


This is an exceecingly r statement. 
a 


having been in use R greater number of days during the year than any 
dock at any other yard, 
New York yard. 

I also submit herewith a statement 8 the number of vessels 
docked at the several yards for the years 1909, 1910, and 1911. 
is also an interesting statement. It shows the increasing activity of 


at the Norfolk yard. Sixty-six vessels were docked here 
7880 and 144 in 1913. Xt Philadelphia 25 vessels were docked in 
1909 and 43 in 1913. 
Number of vessels, Days dock was in use. 
Dock 
Navy yard. No. 
1909 1910 1911 1909 1910 1911 

1 14 2 15 89 176 72 
Boston 3 2 12 28 19 93 117 1235 
Tot FPN EAT ae 26 57 3⁴ 182 292 204 
2 63 2| a| m| om 
„ 251 
H p 3 | 2 17 180 16 
W 48 6 6 421 5⁵⁴ 613 
1 16 6 180 101 253 
mame A BL E) al | S| E 
N s| 2 wr | am 
1 28 20 43 321 277 Bs 
Norfolk... kk 2 30 24 36 275 233 228 
3 8 16 23 102 132 131 
Total. 44 5 5 66 60 102 698 642 5H 
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If a larger number of vessels are docked per dock per annum at ihis 
yard than at any other yard, and if the docks at this yard are used a 
greater number of days during the year than the docks at the other 
yards, it would seem to follow that there is a more urgent demand for 
additional docking facilities at this yard than at any other on the 
Atlantic coast. 

Third. The present docking facilities at the yard are insufficient to 


meet the needs of the fleet. ; 
This can be established, first, by the testimony of Army and Navy 
physical condition of the docks at 


8 and, second, by the actu: 

yard. + 

On page 181 of the hearing before the committee Admiral Stanford, 

Chief of the Bureau of Yards and ks, made the following statement: 
“The present docking facilities are overtaxed. The present docks 

are insu cient for the docking of vessels that are now assigned to the 


ya : 

‘The Board of 4 for Shore Stations, In its recent report, sald: 

“ While an additional dry dock would Increase the docking facilities 
at this yard, it would not constitute a reserve, since the present docking 
facilities are inadequate ” 

We now haye three docks at this station. Dock No. 1 is a small dock 
and has been in use since 1832. At that time only wooden ships were 
constructed. k- No. 2 is a timber dock and was completed in 1889. 
or 25 years ago. It is already beginning to show signs of weakness an 
decay. It is necessary to make ange annual repairs on it in order to 
keep it in condition to be used. The life of a timber dock is only 30 

ears. Referring to this dock, the Chief of the Bureau of Yards and 
ks, in a letter dated September 16, 1913, says: 

My Drar ConcressMAN: Replying to your letter of 33 (the 
13th), iio as to the present condition of the timber dry dock at 
Norfolk—Dry ck No. 2—and how many rs it can probably be 
safely used, the bureau begs to state that this dock was completed in 
1889 and has never received anz extensive repairs. The average life of 
a timber dock, without: extensive repairs, is erally assumed to be 
about 30 years, depending largely on local conditions, but this dock has 
withstood deterioration unusu well and is now in 9 87 good con- 
dition. It is estimated that it is for 10 years’ useful life, with an 
annual expenditure of about $3,000. This estimate, however, is based 
upon a superficial examination which, of course, does not disclose the 
condition of the foundation, piling, and framework, but is thought to 
be conservative. i $ 

Very respectfully, 
H. R. STANFORD, Chief of Bureau. 

The life of this timber dock is therefore very uncertain. It certainly 
can not be many years until it becomes unfit for use. It would most 

robably be condemned before a new dry dock could be completed, even 
f one should be authorized at this session. Fifty-three vessels were 
docked in it during the past year. Without this dock many of these 
dockings, although necessary to maintain the efficiency of the fleet, 
could not have been had at this station. 

Dock No. 3 Is the og dock at the yard capable of accommodatin, 
the largest ships and is in almost continuous use. this dock shoul 
be damaged or should have to be repaired or should have to be used 
for many months by one ship pang) ert extensive repairs, then the 
yard could not furnish the Seine cilities necessary for the actual 
needs of the fleet. It is always w to provide for such contingencies 
as may reasonably be expected. It is not unreasonable to e that 
this dock may have to be repaired or may have to be occupied for a 
considerable time by a vessel undergoing repairs. 

The number of large battleships is increasing. Injuries to ships. 
necessitating prompt dockings, are liable to occur at any time, and 
vessels in distress invariably seek this yard. With Hampton Roads 
used by the fleet as its most a soba base of 8 Soe there is a 
greater probability of unforeseen ngs at the Norfolk yard than at 
any other station on the Would it not be the part of prudence 
to provide ample docking facilities at this section for such contingencies? 

Phere is on x one other dock on the Atlantie coast capable of accom- 

the biggest ships of the Fg Would you send these ships 
there to be docked? Could this station, In addition to the ships assigned 
to it, take care of the additional dockings required? And it could, 
would not the delay and expense of sending ships to that station be 
considerable and sometimes dangerous? 

The fact that docking facilities at this yard are inadequate and that 
additional facilities are needed is 5 shown by the circumstances 
attending the recent arrival there of the disabled battleship Vermont. 
The battleship Vermont was docked immediately upon its arrival in 
order that the extent of its damage might be determined. The battle- 
ship Delaware, which Convoyed the Vermont to Norfolk, was found to 
need examination. There being only one dock there in which the Dela- 
ware could be examined, it was necessary to undock the disabled war- 
ship Vermont before repairs on it had been undertaken and dock 
the Delaware in order that its condition could be ascertained. In the 
meantime the New Hampshire and the Louisiana had reached the sta- 
tion, and it was necessary to delay the docking of these warships until 
the repairs on the Delaware could be completed. Such a condition, liable 
to occur at any time, not only makes it imperative to provide additional 
docking facilities at this station, but proves conclusively that the pres- 
ent facilities are inadequate. £ 

With such evidence and such conditions before them, the Army and 
Navy experts have recommended additional docks for this station, and 
these recommendations have been approved by the department. 

The basic value of any yard is usually measured by its dry-dock 
possibilities and its dry-dock facilities. Its strategical, commercial, 
and manufacturing advantages, “as well as its adaptability and 
capacity for contributing to the endurance and efficiency of the flect,” 
largely determine its military usefulness. The Joint Army and Navy 
Board must have been satisfied that its dry-dock possibilities were 
apparent and could easily be enlarged, und that its advantages made it 
a station of the greatest military usefulness, or else this board would 
not have advised retary Myer that the interest of the Nation and 
of the Navy could be best served by the establishment at Norfolk of a 
first-class station, fully equipped for docking half the fleet.” 

The Board of Inspection for Shore Stations, in its recent report, 
declared “that the most important Improvement needed at the Nor- 
folk yard, and the one which should be provided at the earliest possible 
time, is an additional dry dock of the la t dimensions,” and gave 
as one of the reasons for its conclusion “that this yard is centrall 
located and more liable to be called upon for unforeseen repairs an 
unforeseen dockings than any other station on the coast.” 


Admiral Stanford, Chief of the Bureau of Yards and Docks. In the 
hearing before the committee, 
the board in full, and gives it 


pase * quotes this recommendation of 
is Indorsement. 


1914. 


CONGRESSIONAL RECORD—SENATE, 


8491 


Admiral Watt, Chief of the Bureau of Construction and ir, on 
pase 260 of the hearings before the committee, stated that “ the lower 

hesapeake is a natural base, and that a permanent naval base should 
have ample docking and repair facilities.” 

Capt. Winterhalter, speaking for the General Board, recently said, 
in part, as follows : 

“ Sectionalism does not enter into the consideration for the good of 
the Navy. The General Board expresses the best thought of the Navy, 
embodying research and investigation, together with calm deliberation 
Spon the necds of the right arm of the national defense. Its conclu- 

ons may be accepted as those of minds ripened by long experience in 
the service.” 

A dry dock of 1,700 feet is necessarily long and unnecessarily ex- 
pensive. But in order to place Philadelphia in its proper stratezical 
position with ard to the dry-dock question, I requested the General 

oard, on last Tuesday, for its opinion as to the relative order of 
importance of location of the next needed largo docks. This is it: 

“The provision of a new dry dock at Philadelphia should wait upon 
the provision of the new dry docks at Guantanamo, Norfolk, and New 
York, in that order of importance, unless the appropriations can be 
obtained for simultaneous building. That is the Atlantic dry-dock 
solution—the Navy needs—brought up to date. (See Philadelphia 
Inquirer, Dec. 20, 1913.)" “ 

dmiral Stanford, Chief of the Bureau of Yards and Docks, on page 
184 of the hearings, after quoting the recommendation of the general 
board as to dry docks, said: 

“The recommendation for the Norfolk dock has been repeatedly urged 
for the past four years.” 

Could expert evidence in favor of the location of the new dry dock 
at Norfolk be stronger? It is not the opinion of a single board, but 
the general consensus of opinion of all the Army and Navy experts who 
have for years calmly deliberated upon the needs of the Navy, the un- 


biased conclusion of men whose minds have been ripened by years of 
experience in the service. Such recommendations had, and ought to 
have had. strong weight with the Secretary of the Navy. Convinced 


that he ought to approve them, he did not hesitate to do his duty and 
to recommend that an immediate appropriation be made with which to 

in the construction of the proposed dock. Supported by the best 
judgment of the Army and Navy experts from every section of the 
country, he need not be disturbed because of some unjust criticism of his 
course. I sincerely hope that this committee will adopt bis recommen- 
dation and will make the 3 asked for. 

I have heard only three objections to the location of the proposed 
dock at Norfolk. 

The first objection is that the channel conditions of the river in 
front of the yard at Norfolk are not satisfactory. 

It is true that these conditions are not entirely satisfactory, and 
ought to have been improved years ago. Under a project adopted 
March 2, 1907, a dredged channel 30 feet deep, 600 fect wide from 
Hampton Roads to Lamberts Point, 800 feet from Lamberts Point to 
the navy yard, and from 470 to 700 feet in the Southern Branch of the 
Elizabeth River, was provided for, 

By the act of June 25, 1910, the dredging of the channel 35 feet deep 
and 400 feet wide at mean low water from deep water in Hampton 
Roads to the Beit Line Bridge above the navy yard, a distance of 11 
miles, was authorized. Both of these 1 5 1 have sluce been com- 
pleted, and, in addition, the channel conditions have been Improved by 
dredging authorized from time to time by the Navy Department. 

The depth of the dredged channel in front of the navy yard is now 
35 feet and from 470 to 700 feet wide, varying according to the pier- 
head lines on the opposite side of the river. In front of Dry Dock No. 
3 this channel is now about 600 feet wide. 

Mr. KELLY. How long are the longest battleships? 

THe CHAIRMAN. I think the longest is five hundred and some odd 


fect. 

Mr. KeLLY. How wide is the river in front of the yard? 

Mr. HOLLAND. In front of Dry Dock No. 3 this channel is now about 
600 feet wide. 

This is best evidenced by the fact that two of the Navy's largest 
battleships, the Teras, 565 feet long, and the Wyoming, 568 feet long, 
were recently successfully docked at this station. Steps are now being 
taken, however, to Improve these channel conditions. An appropriation 
has already been made for the purpose of acquiring, by te or con- 
demnation, land on the opposite side of the river at the narrowest point. 
No ugreement could be reached between the Government and the owners 
on the price to be paid therefor, and, in consequence, proceedings have 
been instituted for the purpose of acquiring this land by condemnation. 
These proceedings will shortly he terminated, and, before the completion 
of the proposed dock, if authorized at this session, the maximum width 
of channel required for all naval needs can and will be secured, and at 
n cost not exceeding the appropriation already made therefor. In addi- 
tion to the improvements already authorized, it is confidently expected 
that a project providing for a channel 35 feet deep and 600 feet wide, 
recommended in a recent report and 1 by the Board of Engi- 
neers for Rivers and Harbors, will be adopted at this session of Con- 

ss. When all these el ohana are completed, there will be a 
gredgea channel 750 feet wide and 35 feet deep and an available width 
fronting Dry Dock No. 3 of at least 850 feet. And my information is 
that if the 3 new dry dock Is located, as suggested by Admiral 
Stanford, Chief of the Bureau of Yards and Docks, there will be in 
front of this dock an available channel width of at least 1,500 feet. 
These channel conditions are not, therefore, as grave as some pcople 
would have you believe. They can be easily improved, within a reason- 
ably short time, and at a price less than the cost of maintaining the 
channel in the Delaware River for one year. The fact is, that the chan- 
nel, without any improvements, is now deep enough to permit the 
biggest battleships to reach the yard, and, when the authorized improve- 
ments are completed, will be wide enough to permit the largest ships now 
contemplated to be docked there thout the slightest difficulty or 
danger. This objection, therefore, is a mere pretext for opposing, and 
not 2 real objection to, the proposed Improvement. 

The second objection is that the location of the proposed dock is a 
short distance from the present yard shops. 

This is true, but a casual inspection of the yard and a careful study 
of the lecation, character, and condition of the buildings will convince 
any impartial person that this objection is not entitled to serious weight. 
The present facilities at the yard for economical work, as well as the 
necessary conveniences for such work, are not such as will be found at 
any modern shipbuilding plant. Admiral Stanford, in the hearing before 
the committee, page 173, made the following statement: 

“The present yard structures are poorly arranged and 


rly de- 
signed for the demands which are being made upon them, -f 


hen this 
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yard was first built they were building wooden ships, and the shops 
were designed for the building of liaht-draft wooden vessels.” 4 

In the recent report of the Edwards Board I find the following: 

“The Norfolk yard, being one of the oldest in the country, contains 
many old buildings, of a design and construction which, judged from 
modern industrial needs, are neither adaptable for storehouses nor for 
manufacturing purposes. While they were undoubtedly of excellent con- 
struction for the period in which designed. and have served the purpose 
for which built, some dre now showing signs of weakness and the lives 
of all can not probably be greatly prolonged, It would undoubtedly 
promote both economy and efficiency to give consideration to the ques- 
tion of erecting new buildings in preference to attempting any iw- 
portant improvement or extension of buildings which were designed for 
n that no longer exist, and which can not possibly again 

revail.” 

These statements are convincing that new buildings and new ma- 
chinery must be provided if the yard is to be successfully operated even 
as a repair station. N 

A practical business man always strives to secure for his plant every 
convenience that will enable him to perform his work in the most 
economical manner. If he finds some of his buildings are incon- 
venlently located, he immediately takes steps to rebuild them on more 
cchvenlent locations, and if his machinery by reason of age or other- 
wise will not render efficient service he immediately replaces it with 
more modern machinery. If the Government wishes to secure satis- 
factory and economical work, it must pursue the same course that an 
ordinarily prudent business man would follow. This course may necessi- 
tate the abandonment of some old buildings and the purchase of some 
new machinery, but it will be real economy to take this step rather 
than to continue to use buildings designed for the handling of “ light- 
draft wooden vessels” and machinery, some of which was purchased 
before the Civil War and onght to have been condemned years ago. 
If these new improvements are placed upon the undeveloped tract of 
land now owned by the Government, and the only logical development. 
of the yard is in that direction, then by the time the new dock is com- 
pleted this a pareng objection will have been entirely removed. 

But Philadelphia ought not to raise this objection to the location of; 
the proposed dock at Norfolk. 

The appropriations for the Philadelphia yard from 1883, when a 
naval board recommended that it should be closed unless it could be 
secured for the purposes for which originally purchased, to 1914, 
inclusive, have amounted to $9,616.319.21. During the same period 
the Appropriations for the Norfolk yard have amounted to $8.286,958.23, 
or 81.329.301 less than the appropriations for the Philadelphia yard. 
My authority for this statement is a letter from the Paymaster General 
of the Navy, which is submitted herewith: 

Navy DevartMent, January 17, 191}. 
Hon. E. E. HoLLAND, M. C., 
House of Representatires. 

Dear Str: Complying with your request on the 13th instant, I take 

pleasure in inclosing herewith a statement showing the I te 
A, 


a 
amount of the appropriations for the Boston, New York, Philadelphi: 
and Norfolk Navy Yards for the years 1883 to 1914, inclusive, 

Very respectfully, 


T. J. COWIE, 
Paymaster General United Stetes Nary. 
---- $7, 218, 360. 00 
— 12, 533. 361. 47 
9, 616, 319. 21 
FES FR OR eS EDE PO EE PEN ERE SE ICR E 8, 286, 958. 23 


The two docks built at Norfolk within that period have cost $2,233,- 
945, and the two docks built at Philadelphia have cost $2,020,250, or 
a difference of $213,695. (See Navy Yearbook, 1913, p. 854.) 

Mr. LEE. I wish to state at this point that I showed to the naval 
expert, Capt. Winterhalter, that instead of a dry dock at Norfolk cost- 
ing less than a dry dock at Philadelphia, that the dry dock at Phila- 
delphia cost $557, less than the dry dock at Norfolk, and I hope 
the gentleman will correct his figures in that regard. 

The CHAIRMAN. He makes his own statement, and your brief is in 
the Doha The two statements will be there for the committee to 
consider. 

Mr. Lee. Capt. Winterhalter showed that he did not know that the 
power plant at Philadelphia was included in the dry dock. 

zaa CHAIRMAN. Those are questions of fact for the committee to 
consider, 

Mr. WITHERSrOOS. That docs not render the other statement in- 
competent at all. 

The CHAIRMAN. No. 

Mr. HOLLAND. According to these figures, Philadelphia bas 3 
on its buildings and improvements, exclusive of its oe docks, $1,543,056 
more than Norfolk has expended during the same period, leaving out of 
consideration the facts that out of Norfolk's appropriations the St. 
Helena Training Staticn has been largely built and 272 acres of addi- 
tional land purchased, at a cost of $400,000, and added to the original 
yard. But efter all, the location of this dock has not yet been selected, 
and when selected it may be found that it will be so close to the pres- 
ent yard shops that it will not be necessary to erect many new build- 


ings. 

Put why should Philadelphia urge this objection? Any experienced 
employee at any navy yard will tell you that the one shop that ought 
to be near a x dock is the machine shop. If the dock should be 
located at Philadelphia so as to connect the river and the basin—and 
this is urged as the main argument for its location there—it will be 
1,400 feet, or more than a quarter of a mile from the machine shop, 
The relation, therefore, between shops and dry dock would not be 
ideal even at Philadelphia. (See Stanford hearing, p. 186.) 

The third objection is that the dry dock can not be as economically 
constructed at Forfolk as it can be at Philadelphia. 

It seems to me that the question of cost is one of secondary impor- 
tance. A new dry dock ought to be constructed at the place where 
it is actually needed, and not where it can be most cheaply con- 
structed. It ought to be placed at a station where it can be reached 
by the biggest epee A, so that the present efficiency of the Navy 
may be promoted. But would it cost more to build this dock at 
Norfolk? There is no reason — 5 the work can not be done there 
just as cheaply as elsewhere. and in this opinion Admiral Watt. Chief 
of the Bureau of Construction and Repair, concurs. 
the hearings he makes the following statement : 

“There are no reasons known why a dry dock can not be constructed 
there as cheaply as at other stations.” 
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It is not necessary, however, to rely upon mere estimates of cost. 
pry docks have been built at tbe two stations within recent years, 
and the figures 3 the actual cost of these docks have been 
ensily secured. 2 Doek No. 2 at Philadelphia cost $1,471,550. 
Dry dock No. 3 at Norfolk originally cost $1,200,000. It was subse- 

ently extended, and. with the extension, it cost, fully completed. 

1,728,965, or $257,415 more than the Philadelphia dock. (See Navy 
Year Book, 1913. p. 845.) 

A letter submitted herewith gives the cost and size of each dock: 

Navy DEPARTMENT, Jahuary Ti, 1914. 
Hon. E. E. Hort. xD. M. C., 
House of Representatives. 
Go ed Pt nln regarding dry docks at Philadelphia and Norfolk 

Navy Yards, 

Reference: Your letter of January 13, 1914, to the Bureau of Yards 
and Docks. 

My Dear Mr. HoLLAaND: Referring to your letter above mentioned, 
the following information is furnished in regard to the dry docks at 
Philadelphia and Norfolk: 


Norfolk, No. 3 
including extension. 


Philadelphia, No. 2. 


722 feet 11 inches. 
31 feet I inch. 


101 feet. 
$1,728,965.93. 


744 feet 6 inches 
29 feet 10} inches 


91 feet 10 inches..... 
$1,471,550. 57 -50> 


the addition of 182 feet 
in the total cost given 


The Norfolk Dock was extended in 1910 b 
tt a cost of $528,965.93, which is includ 
above. 

The depth and width of the entrance of the Philadelphia Dock are 
less than the Norfolk Dock. 

Sincerely, yours, JOSEPHUS DANTELS, 
Secretary of the Navy. 
You will note that the dock at Philadelphia is a little longer than 

the dock at Norfolk, but the Norfolk Dock is deeper, has a wider 
entrance and, according to the testimony of the experts. can now 
accommodate the biggest ships of the Navy, while the Philadelphia 
Dock, according to the same cxperts, is not big enough to do so. It 
must also be remembered in this connection that the removal of the 
end of the original dock, in order to extend it, added materially to its 
final cost and may entirely account for the difference in the cost of the 
two docks. Conditions at the two yards are the same now as then. 
and the only sensible conclusion is that the relative cost of dock con- 
struction at the 3 can not be materially different. And this 
statement is sustained by the following letter from Admiral Stanford, 
Chief of the Bureau of Yards and Docks: 
BUREAU or YARDS AND Docks, 
September 13, 1913. 
Hon. E. E. HoLLAND, M. C., 
House of Representatives. 

My Dear Mr. Hottanp: The following information regarding cer- 
tain conditions at the Norfolk Navy Yard is submitted in compllance 
with your uest of December 11: 

The present width ot channel in front of the navy yard is now about 
500 feet. An appropriation has been made for acquiring property on 
the other side the river opposite the entrance to the largest dry 
dock, No. 3. and widening the river by dredging to give a channel 700 
feet wide in this vicinity. 

In the construction and extension of Dry Dock No. 3, the latest and 
largest one at Norfolk, no special difficulties were encountered in the 
foundation. - So far as can be determined in advance of complete bor- 
ings or test pits, similar conditions are anticipated on the site of the 
proposed Dry Dock No. 4. 

As regards the relative cost of dry-dock construction at Norfolk and 
Philadelphia, the princi! features of the work affected would be the 
cofferdam, work of excavation, cost of common labor, and cost of ma- 
terials required in concrete. It is not probable that the cost of the 
cofferdam work would be radically different at the two stations. The 
cost of excavation would probably be slightly less at Norfolk than at 
Philadelphia, because of the softer character of material to be handled. 
It is not practicable to make a rellable estimate of the amount of this 
difference without first making numerous borings, which would not be 
warranted until after the work of construction had been authorized. 
The cost of labor wouid Lge f be less at Norfolk than at Phila- 
delphia, and this advantage would probably be somewhat increased due 
to the less rigorous climate at Norfolk. 

It is not E age ge that the cost of concrete at Philadelphia would 
be from $150, to $200,000 less than at Norfolk. as result of the 
favorable deposits of sand and gravel which are found at Philadelphia, 
and which would have to be removed incident to the excavation of the 


Very respectfully. 
ý H. R. STANFORD, Chief of Bureau. 

Now, if the principal items of dock construction will be, as stated 
in this letter, the cofferdam work. work of excavation, common labor. 
and the materials required in concréte, and if the cost of cofferdam 
work will not be different at the two stations, the cost of excavation 
and of common labor less at Norfolk. and the cost of materials re- 
quired in concrete only from $150,000 to $200,000 less at Philadel- 

bia, how Is it possible to figure that a 1,700-foot ary dock can be 

It at Philadelphia at the same price at which our 1,000-foot dock 
ean be built at Norfolk? The fact is, the dry dock at Norfolk, if 
located us suggested by Admiral Stanford, Chief of the Bureau of 
Yards and Docks, will cost, according to his estimate, only $2,350,000, 
while the 1,700-foot dry dock at Philadelphia, as stated by Repre- 
sentative Moore in his argument before the Committee on Naval 
Affairs last year, would, in the opinion of Admiral Holiyday, cost in 
excess of $4,000,000. (See CONGRESSIONAL RECORD, p- 138.) 

But some one has su, ted that the relative cost of construction 
at the two yards might materially different on account of greater 
difficulty in securing a solid foundation for the dock at Norfolk. 
Absolutely no difficulty has been encountered in the past with foun- 
dations of dry docks and other structures at this station, and there 
is not the slightest apprehension of any such difficulty in the future 
Marl exists at depths varying from 50 to 150 feet below the surface 
throughout the area of this yard, and in the case of Dock No, 3 at 
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this station this foundation of marl was of such excellent character 


as to eliminate 2 all need for foundation piles. The follow 
letter from Admiral N. 


R. Usher, commandan lains 
conditions at this yard: 5 tee 


Results of <p oratory bori and experience with foundations of 
dry docks and other structures in the yard proper and at the Marine 
barracks, together with knowledge of the experience of otbers with foun- 
dations in this immediate vicinity, all lead to the conviction that sub- 
soil conditions thy favor the economical construction of a dry dock 
on the Schmoele tract. As a matter of fact, it is well known that 
marl exists at depths varying from 50 to 150 feet below the surface 
throughout the area of this tract. There is nothing whatever indicating 
the bility of encountering variations in the subsoil conditions 
would warrant the selection of one site over another within the 
limits of the Government property at this station.” 

And the statements made in this letter are sustained by the testi- 
mony of Admiral Stanford and of Admiral Watt in the hearings before 
the committee (p. 1783). 

But there is one objection that has not been urged against the loca- 
tion of the dock at Norfolk, and that is the cost of widening and 
deepening the channel to the navy yard. The appropriations for the 
improvement of harbor conditions at Philadelphia, and in order to 
secure a depth of 30 feet in the Delaware River, have amounted to 
$19,217,.864.51. (See Report of Chief of Engineers, U. S. Army, 1913, 

. 1749.) The estimated cost of the present 35-foot project for that 
river is $10,920,000. The appropriations for gp 1. the harbor at 
Norfolk-Vortsmouth, and in order to secure a channel 600 feet wide 
and 30 feet deep and a channel 400 feet wide and 35 feet deep, have 
amounted to $2.625,458,54. The estimated cost of the Ras project 
for a channei 600 feet wide and 35 feet deep is $840,000. The esti- 
mated cost of maintenance of the Delaware River channel is $300,000 

r year, and of the Elizabeth River channel $15,000. It will cost 
ess than $1,840,000 to five us a channel 600 feet wide and 35 feet 
deep from deep water in Hampton Roads to above the navy yard. Sub- 
stantially the same channel in the Delaware River will cost $10,020,000, 

I have mentioned these facts not because I object to the improvement 
of the Delaware River, but in order to show you that a channel of 
greater depth than 35 feet, if desired by the Navy Department, can be 
secured for the Norfolk yard at very much less cost than for the Phila- 
— — yard. And when such depth is secured it can be more cheaply 
maintained in the Elizabeth River than in the Delaware River. 

“There is,“ says the Edwards rd, “à tendency on the Schuylkill 
and Delaware River sides of the yard to yp silt about the piers and 
in slack water, which gradually reduces the depths in some places at 
the rate of about 2 feet per year. (See Edwards Board Reports, p. 16.)“ 

No such conditions prevail at the Norfolk yard. 

There is still another opare that can not be made against the 
location of the dock at Norfolk. and that is that a dock, if located at 
Norfolk, would have to be 1,700 feet long. Representative MOORE, of 
Philadelphia, made an argument before your committee last year in 
favor of the location of such a dock at Philadelphia, but in his argu- 
ment he was frank enough to say “that nobody ever heard of a dry 
dock 1,700 feet long, and that there is certainly nothing of the kind 
anywhere in the known world.“ (See CONGRESSIONAL RECORD, 62d 
Cong., p. 2137.) 

Capt. Winterhalter, speaking for the General Board, on the 20th of 
December last, made the following statement: 

“The General Board has never asked for so large a dry dock any- 
where. The Panama Canal locks are 1,000 feet long, 110 feet wide, and 
40 feet deep, and docks of this size are our present limit. A dock of 
1,700 feet is, therefore, unnecessarily long and unnecessarily expensive.” 

Ex-Secretary of the Navy Meyer, a letter which I have, and which 
anyone of you may read, referring to the 1,700-foot dry dock, said: 

“ Personally, I have never recommended it.“ 

Secretary of the Navy Daniels has repeatedly declared: 

“We have no need for a dock of this size.” 

Admiral Stanford, in his hearing before the committee, made the 
following statement: £ 

“The reason that a dry dock 1,700 feet long was recommended is not 
because a dry dock having a length of 1,700 feet is a military necessity, 
but because it is 1,700 feet between the basin and the Delaware River, 
and the dock was to have sufficient length to connect the two bodies 
of water.“ (See bearing, p. 160.) 

It is very generally assumed that the size of future battleships will 
be limited to the size of the Panama Canal locks, What, then 7. e 
necessity for a dock 1,700 feet long? Will you authorize a of 
such length when the General Board of the Navy declares that we do 
not need it now and may never need it? 

“It is,” said Admiral Stanford, the facility that is most necessary 
to secure the successful use of the reserve basin.” (See hearing, p. 157.) 
reserve basin.” (See hearing, p. 157.) 

Must we build this dock to secure the successful use of the basin? 
Can it be true that this basin, urged as one of the arguments in favor 
of the dock at Philadelphia, is so inaccessible that vessels going into 
it from the Schuylkill River, “on account of the tides, the narrow and 
tortuous channel (see hear! p. 268} and the shifting or shoalin: 
of the river bottom (see hearing, p. 57), require very careful hand- 
ling? In order to reach it safely are the services of a skillful pilot 
essential? But do we bulld docks for the purpose of improving such 
conditions? The Board for Shore Stations, on page 16 of its report, 
declares that it “ considers that the present access to the reserve basin 
should be improved by dredging the main channel of the river.“ This 
is the usual way of remedying such conditions. Are you going ta 
authorize a departure from the usual custom in this case? Will the 
danger of some obstruction in the Schuylkill River justify you in do 
it? The Edwards Board, on e 16 of its recent report, lares tha 
“ there are also places in the main channel of the Delaware River below 
Philadelphia where accidental or Intentional wrecks would temporarily 
block access to the sea as effectively as obstructions in the Schuylkill. 

How are you going to provide against these obstructions? We need 
the docks at Norfolk, not for the purpose of improving such condi- 
tions as these. but in order that we may have facilities for docking the 
ships of the Navy. 

In conclusion permit me to say that Norfolk’s claims to the present 
dock, whether viewed from the standpoint of strategy. economy, accessi- 
bility. or naval necessity. can not be successfully disputed. I have 
said Norfolk's claims. but if you will permit me to change it I 
will say the Navy need; tor no dock ought to be built at any station 
unless some naval necessity demands it. Our ablest, our most ex- 
perienced, our most “rusted naval experts. of every rank and from 
every section of th: country, after more than four years’. careful 
study of and calm deliberation upon the needs of the Navy, have 
declared in the strongest terms that the next large dock ought to be 
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built at Norfolk, and that no dock longer than the Panama Canal 
Sp is necessary or needed. That decision, reached after such care- 
ful study and deliberation, by men who are absolutely free from all 
local influences and all local prejudices and whose only object is to 
do what may be best for the Navy and for their country, is not only 
entitled to great weight, but ought to be decisive. 

“As at present constituted, and not speaking for tat bier CN said Admiral 
Dewey, “ the General Board of the Navy is an organization that is made 
up of men whose training, experience, proven ability, and judgment on 
naval affairs entitle them to the confidence of the American people. 
(The Navy, February issae.) 

We constantly seek their opinion and absolutely rely on their judg- 
ment in other matters. If we refuse to be guided by them now and 
do what they declare is not necessary or needed, we may subject our- 
selves to the criticism of having neglected our duty or of haying per- 
mere considerations other than the good of the Navy to influence our 
action. 

Now. Mr. Chairman, I regret that I have been forced to make this 
argument. Philadelphia and Norfolk ought to be fighting together 
and not against each other. Each city has a great navy yard. The 
business relations between the people of the two cities have been 
pleasant and intimate, and nothing ought to be done to disturb them. 

I thank you for your indulgence, Mr. Chairman. 


GIFT OF SENATE TO MRS. ELEANOR WILSON M’ADOO. 


Mr. MARTINE of New Jersey. Mr. President, I have a 
letter here from Mrs. McAdoo which concerns the Senate. I 
ask that it may be read. 

The VICE PRESIDENT. The Secretary will read the letter. 

The Secretary read as follows: 

Conxisu, N. H., May 9, 191}. 

Dear SENATUR MARTINE: The perfectly charming bracelet which you 
and your colleagues in the Senate sent me on my bee day gave me 
infinite pleasure, and the generous 5 that inspired the beautiful 
gift gave me, if possible, more pleasure than the gift itself. 

It will always remind me of the wonderful period taroh which 
we are now passing and of my association, indirectly, with the great 
men in and out of the Senate who are making the history of to-day. 

Will you not kindly express to the Members of the Senate my very 
deep appreciation and grateful thanks, and believe me, 

ery sincerely, yours, 
ELeAnor WILSON MCADOO. 


PANAMA CANAL TOLLS. 


Mr. BURTON. Mr. President, yesterday I gave notice that 
on Friday I should address the Senate on the Panama Canal 
tolls question. 

At the time I was not aware that the Senator from Connecti- 
cut [Mr. McLean] had given notice for that day. So I desire 
to change the date to Tuesday next following the remarks of 
the Senator from New Hampshire [Mr. GALLINGER]. 

Mr. ROOT. Mr. President, I wish to give notice that, with 
the permission of the Senate, on Thursday, the 21st day of 
May, immediately upon the conclusion of the routine morning 
business, I. shall make some further remarks regarding the 
Panama Canal tolls. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following joint resolutions: 

On May 8, 1914: 

S. J. Res. 142. Joint resolution authorizing the Vocational Edu- 
cation Commission to employ such stenographie and clerical 
assistants as may be necessary, etc. 

On May 13, 1914: 

S. J. Res. 145. Joint resolution authorizing the President to 
detail Lieut. Frederick Mears to service in connection with 
proposed Alaskan railroad. 


HOUSE BILL REFERRED. 


H. R. 3890. An act for the relief of settlers within the limits 
of the grant to the New Orleans, Baton Rouge & Vicksburg 
Railroad Co. was read twice by its title and referred to the 
Committee on Public Lands. 

PANAMA CANAL TOLLS. 


Mr. THOMAS. Mr. President, in the absence of the junior 
Senator from New York [Mr. O'Gorman], the chairman of the 
Committee on Interoceanic Canals, I ask unanimous consent that 
House bill 14385, the unfinished business, be laid before the 
Senate. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14885) to 
amend section 5 of “An act to provide for the opening, mainte- 
nance, protection, and operation of the Panama Canal and the 
sanitation of the Canal Zone,” approved August 24, 1912. 

Mr. SMOOT. Mr. President, this is the most extraordinary bill 
ever seriously considered by the United States Congress, for it 
affects the sovereignty of our Nation. Our forefathers fought long 
years for their independence und the right to manage their own 
affairs. But we are asked in this measure to surrender control 
of our own territory and management of our own canal and 

_ relinquish a most important means of defense in case of attack 
by à foreign country. For hundreds of years a canal connecting 
the Atiantic and Pacific Oceans was discussed and various 


efforts made to bring it about. We made a treaty with Great 
Britain with that end in view, but the exact location of the 
canal or how it was to be constructed was not involved in that 
treaty. It was assumed that the canal would be built by private 
parties, as in the case of the Suez Canal, and the treaty pro- 
vided for its neutrality and defense. Nothing was accomplished 
under that treaty. 

The French undertook to construct a canal across the Isthmus, 
and expended some $300,000,000 for that purpose. ‘They failed, 
and we undertook to build one ourselves. The old treaty with 
Great Britain was canceled and another one entered into. At 
the time that was done it was the expectation that the canal 
would be constructed on foreign territory. But we became the 
owners of the land on which the canal now runs, and have built 
it with our own money without aid of any kind from any other 
nation. We have expended about $400,000,000, or will have done 
so, in behalf of the canal by the time it is opened. After hav- 
ing incurred this enormous expense, and redeemed the terri- 
tory through which the canal runs from its reputation for un- 
healthfulness, and made it one of the most salubrious parts of 
the tropical world in which to live, we are now asked to sur- 
render all exclusive rights in the canal. We can not use it for 
any purpose whatever, except on terms which must be allowed 
to every other nation that may observe our rules. 

During the War with Spain it became necessary to bring the 
battleship Oregon from the Pacific coast to the Atlantic coast. 
That could only be done by sending the vessel around South 
America, through the Straits of Magellan. It was an anxious 
moment for our people, and it greatly strengthened the resolve 
of this country to build a canal across the Isthmus, so as to 
avoid such risk and delay in the future. But now that we 
have the canal nearly complete, the President of the United 
States asks us to legislate in such a way as to recognize the 
validity of the claim of Great Britain that we can not pass our 
war vessels or any other vessels through the canal without the 
payment of tolls. N 

But that is not all. Under this British contention, if we 
should, for instance, become engaged in a war with Japan or 
any other nation we would have to pass one or more war ves- 
sels of that nation through the canal, and then could not pass 
one or more of our own vessels to follow such foreign vessels 
until a period of 24 hours had elapsed. That would enable a 
foreign fleet to come through and attack any of our coast cities 
before our vessels, if in the Pacific Ocean, could reach them. 
Moreover, we would not be able to shelter any of our war yes- 
sels or other vessels within the canal region or within 3 leagues 
of the entrance of the canal. Hence, all of this supposed gain 
in doubling the strength of our Navy in case of war would be 
lost to us. In fact, our $400,000,000 of expenditures for the 
canal, to say nothing of our interest in it in other ways, would 
be as much for the benefit of an enemy attacking this country as 
for our own good. That is all involved in the British contention 
as to the effect of the treaty in regard to the canal. But in her 
magnanimity Great Britain concedes us possible belligerent 
rights, and, strange to say, the President of the United States 
takes the British view of the case and asks Congress to legis- 
late to carry it into effect. 

That is only one feature of the injurious effect of this extraor- 
dinary measure which the President has asked Congress to 
pass. This country has always provided for free waterways to 
our own people. The ordinance of 1787 makes such provision. 
An act passed in 1805 creating the territorial goverument of 
Orleans also contains such a provision, as did the act admit- 
ting Louisiana as a State. The act passed in 1812 for the gov- 
ernment of the Territory of Missouri also contained such a pro- 
vision. The river and harbor act of 1884 provided that vessels 
of all kinds engaged in domestic commerce ou our canals, rivers, 
and lakes should be free from the payment of tolls. Our Gov- 
ernment has expended or appropriated over $700,000.000 for 
rivers and harbors, canals, and so forth, exclusiye of the Pan- 
ama Canal, for the use of our people without payment of tolls. 
It is supremely ridiculous to assume that we would haye under- 
taken to spend $400,000,000 on the Panama Canal and at the 
same time have agreed that this country should not have a 
single advantage in that canal over any other nation. The propo- 
sition is so fantastic as to be beyond belief. And yet that is 
the contention of the President, and the majority of the Demo- 
erats of this Senate are going to support him in his reversed 
position on this question, notwithstanding it is less than two 
years since they voted for the law that is now under considera- 
tion for repeal. 

If this had been his view from the beginning, and the people 
had known it when he was a candidate for the Presidency, his 
election, in my opinion, would have been utterly impossible. 
But he supported, during that canvass, the bill passed by Con- 


gress exempting coastwise vessels from the payment of tolls in 
the Panama Canal. In his speech delivered to farmers in New 
Jersey in August, 1912, in which he deplored the nonexistence 
of an American merchant marine in the foreign trade and 
directed attention to the Panama Canal, which, he said, would 
allow agricultural products to be shipped from one coast to the 
other in coastwise vessels, he referred to the act passed by Con- 
gress exempting coastwise vessels from tolls in the Panama 
Canal as follows: 


We are digging a tremendous ditch across the Isthmus of Panama. 
What interest have you in opening it to the ships of the world? We 
do not own the ships of the world. By a very ingenious process, which 
I would not eee you standing in the bot sun ee wee to outline, 
the legislation of the United States has destroyed merchant marine 
of the United States, One of the great eg in cutting that great 
ditch across the Isthmus of Panama is to allow farmers who are near 
the Atlantic to ship to the Pacifie by way of the Atlantic ports; to 
allow all the farmers on what I may, standing here, call this part of 
the continent to find an outlet at ports of the Gulf or the ports of the 
Atlantic seaboard and then have coastwise steamers carry their prod- 
ucts down around through the canal and up tbe Pacific coast or down 
the coast to South America. Now, at present there are no ships to do 
that, and one of the bills passed yesterday by the Senate, as it had 
passed the House, provides for free tolls for American shi through 
hat canal and prohibits any ship from passing through which is owned 
by any American railroad 5 You see the object of that, don't 
you? [Applause.] We don't want the railroads to compete with them- 
Selves, becnuse we understand that kind of competition. We want 
water carriage to compete with land carriage, so as to be perfectly sure 

t you are going to get better rates around the canal than you would 
across the continent. Everything that is done in the interest of free 
transportation is done directly for the farmer as well as for other men. 
So that yon ought not to grudge the milllons poured out for the deepen- 
ing and opening of old and new waterways. 

Our platform is not molasses to catch flies. It means business. It 
means what it says. It is the utterance of earnest and bonest men. 
who intend to do business along those lines, and who are not waiting 
to see whether they can catch votes with those promises before they 
determine whether they are going to act upon them or not. 

They know the American people are now taking notice In a way in 
which they never took notice before, and gentlemen who talk one way 
and vote another are going to be retired to very quiet and private retreat. 


Now, what was this Democratic platform which the President 
said was not molasses to catch flies? 

We favor the exemption from tolls of American ehips engaged in the 
coastwise trade passing through the Panama Canal. 

That was the plank in the platform to which Mr. Wilson re- 
ferred in his speech, and which he approved and which he ac- 
cepted, and on which he ran for President. No word of criti- 
cism was passed on that plank in the platform. The national 
Progressive Party in its platform adopted at Chicago in the 
same year declared: ; 

The Panama Canal, built and paid for by the American people, must 
be used primarily for their benefit * * and that American ships 
engaged in coastwise trade shall pay no tolls. 

That was the platform on which Mr. Roosevelt ran for Presi- 
dent in 1912. The Republican platform in that year made no 
declaration on the subject, but President Taft signed the bill 
which provided for free tolls for coastwise shipping, and he 
filed with the bill a “memorandum ” expressing his approval 
in a strong and forceful manner. Thus all the candidates of 
the three leading parties in 1912 approved the act of Congress 
providing for the free passage of coastwise shipping throngh the 
canal, and over 13,000,000 voters approved the exemption from 
tolls of such shipping. Mr. Roosevelt, who was the candidate 
of the National Progressive Party, in an article published in 
1913, said: 

I believe that the position of the United States is proper as regards 
this coastwise traffic. I think we have the right to free bona fide coast- 
wise traffic from tolls, 1 think that this does not interfere with the 
rights of any other nation. because no win but our own can engage 
in coastwise traffic, so that there is no discrimination against other 
ships when we relieve the coastwise trafic from tolls. I believe that 
the only damage that would be done is the damage to the Canadian 
Pacific Railway. Moreover, I do not think that it sits well on the repre- 
sentatives of any foreign nation, even upon those of a power with 
which we are—and I hope and believe will always remain—on such 
good terms as Great Britain, to make any plea with reference to what 
we do with our own coastwise traflic, because we are benefiting the 
whole world by our action at Panama, and are doing this where every 
dollar of expense is paid by ourselves. In all history I do not believe 

ou can find another instance where as grent and expensive a work as 
he Panama Canal, undertaken not by a private corporation but by 
a nation, has ever been as gencrously put at the service of all the 
nations of mankind. 

President Wilson came before Congress to ask the repeal of 
the law which he had given his approval and which bis party 
had approved and on the approval of which policy he asked for 
the votes of the people. He submitted no facts for asking us 
to reverse ourselves in this extraordinary way. He said that, in 
his judgment. it was— 

a mistaken economic policy from every point of view, and is more- 
over a plain contravention of the treaty with Great Britain concerning 
the canal concluded on November 18, 1901. 

That is the only reason given for asking Congress to reverse 
itself. The President now repudiates his party platform and 
asks all of us to repudiate our platforms on the subject. And 
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the only reason offered is that he thinks it ought to be done. 
There have been intimations that the provision in the Demo- 
cratic platform in regard to free tolls was not understood by 
the people in 1912. It is hurd to deal patiently with such an 
amazing declaration. Senator MARTINE of New Jersey, in a 
speech in this body on January 22, 1913, said: 

This ts not a question of the ce of th 1d f the h t 
the American Nation, but it is 98 “or Haana, Jince to | the 
American propie I favor free tolls for American craft, both ocean and 
coastwise, a desire that the tolls for al other vessels of the world 
be only sufficient to maintain the physical condition of the canal, and 
e cost and interest thereon all be America’s contribution to 
the world. I believe that such a policy on the part of this Government 
8 Tanna Canal barred rehabilitate our merchant 

„ n 
3 a few years we would command the carrying trade 

Mr. Martrne has declared that the provision of his party 
platform in regard to free tolls for coastwise shipping “was 
spoken from many, many platforms in New York. New Jersey, 
and Pennsylvania. and with a good deal of vehemence.” That is 
a fair answer to the talk that the people were unaware in 1912 
of the platform declarations on this subject. although President 
Wilson, who was then a candidate himself, spoke in approval of 
the party platform. 

It is wonderful what changes of opinion have taken place in 
such a short time in both the mind of the President and of his 
Secretary of State. While the President is now intimating that 
this question was little understood in the canvass of 1912, yet 
in his speech of acceptance he said: 

We are not building a canal and pouring out millions upon millions 
of money upon its construction merely to establish a water connection 
between the two coasts of the continent, important and desirable as 
that may be 3 from the point of view of naval defense, It 
would be a little ridiculous if we should build it and then have no ships 
to send through it. We would not be putting a new cnnal at ohr own 
very doors merely for the use of our men of war. We must bulid and 
buy ships In competition with the world. We can do it if we will but 
give ourselves leave. ; 


But, if the President's contention at the present time is cor- 
rect, the canal will not help us in any way to build up our 
shipping. If every other nation has the same advantage in the 
canal that the United States has the situation will not be 
changed in the least from what it is at present. And if our 
coastwise shipping has to pay tolls such vessels will suffer 
also, because they can not compete with the subsidized ships of 
Canada, owned by railroad corporations. Other nations are now 
paying $46,907,220 yearly as subsidies. They also pay the canal 
tolls on the Suez Canal by reimbursing their shipping for such 
payments. The Canadian lines receive subsidies and their 
vessels can be constructed in foreign shipyards much cheaper 
than we can construct similar ships in this country, becuuse of 
the higher wages paid here. There is no ground for any differ- 
ence of opinion on the subject of wages in this ceuntry and in 
Europe or Asia, Records of foreign nations as well as our own 
inquiries have established the fact beyond question thot wages 
are about two and one-third times higher here than in England, 
according to the report of the investigators sent to this country 
by the British Government, and the difference is vastly greater 
when compared with Japan and other countries, All those 
countries have lower wages, lower cost of construction, cheaper 
rates for money, and then their Governments subsidize their 
vessels in addition. 

Mr. President, the truth is, if this bill becomes a law, the 
United States will be discriminated against. In this connection 
I call attention to an editorial in the Washington Post of May 7, 
1914, as follows: 

WHY DISCRIMINATE AGAINST THE UNITED STATES? 


The United States. as owner of the Panama Canal, and the territory 
through which it extends, stands in a different position toward the 
canal than any other nation, and it can not place itself in the same 
position as nonowning nations. 

Can the United States pay tolls to itself for the passage of its own 
battleships through the canal? Can it exclude its own warships from 
the canal for failure to per tolls? Can it take steps to violate the 
neutrality of the canal by blowing up one of the locks. and at the same 
time punish itself for such an act? If any belligerent's vesscls disem- 
bark war materials or troops in the canal, all the ships of such a 
nation can be excluded trom the canal. Can the United States exclude 
itself from the canal, if it should become a belligerent and find it neces- 
sary to land troops in the canal? 

Those who try to place the United States in the same category with 
5 with respect to the Panama Canal are lost in a maze of 
absurdities, 

As owrer of the canal, the United States owns the use of the canal. 
Ownership without use fs not full ownership. The right to use the 
canal in perpetuity has already been paid for by the United States. It 
sbould not pay again in the shape of tolls. If its coastwise shippin 
is required to pay tolls, the United States will be grossly discriminat 
against. It will be the only nation in the world using the canal which 
is required to pay twice over for its use, 

The Hay-Pauncefote treaty provides for equal treatment of all na- 
tions using the canal and respecting the rules. This equality goes into 
the spirit of fairness, and is not a mere technicality. to be violated in 
spirit obeyed in letter. The equality provided for is described as 


being “ no discrimination against any such nation. 


1914. 
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Tf the United States is one of “such nations,” it has a right to receive 


bound to treat itself exactly as it 


equality of treatment. It is morali 
this if it buys and pays for the 


treats other nations. How can it 
use af the canal for itself and then im 


another tax upon Its. ship- 
ping? ne other nation has done this. No other nation has to pay more 
n tolls. 


The a emery to enforce the neutrality of the canal rests upon the 

es alone. No other nation is bound to ect the neutrality 
. If a German fleet should be on the ifie side and it 
should attempt to pass through the canal for the pu of destroying 
a British squadron in the Atlantic, or seizing J ea, Great Britain 
would not be bound to respect the sanctity of the canal as a world's 
highway. It wouid be free to blow up the canal, and only the strong 
arm of the United States would prevent such a move. The only y 
tunt could be yes against Great Britain for an attempt to blow up 
the canal would the denial of the right to use the canal. 

The United States occupies a unique position among the nations with 
regard to the canal, It can not im rules upon itself which it can 
mapos upon other nations, for the simple reason that it is the enforcer 
0 e rules. 

The United States owns a line of ships running from New York to 
Colon. It may extend this line through the canal, which these ships 
have helped to construct. According to the advocates of free-tolls 
repeal, these ships would have to pay tolls, just as. battleships would 
have to pay. In fact, Col. Goethals has no rig’ t to send a vessel of the 
Panama Railroad through the canal. loaded with a cargo, without 
ing tolls if the contention of the repeal advocates is correct. This 
surd conclusion is not reached even by Great Britain herself in her 
demand for “equal treatment” of British shipping. 

Great Britain admits that American coastwise shipping is entitled to 
pan through the canal without tolls so long as the shipping is confined 

o the coastwise trade and so long as British shipping is not taxed extra 
to make up for the amount that would be paid M our own shipping. 

Both of the conditions Imposed by Great Britain have been complied 
With. There is no attempt to exempt anything but bona fide coastwise 
shinping. and British ships are not required to pay extra tolls to make 
up the amount remitted to our shipping. There therefore no viola- 
tion of the spirit or the letter of the treaty. As Senator Stonm bas 
pona out, Great Britain has made no protest since Congress 

he tolls exemption law. The protest comes solely from persons who 

confuse the relation which the United States bears to the canal, and 

may assume that foreign shipping will be taxed more than its just 
re. 

The chairman of the Ways and Means Committee of the 
House, an eminent Democratic leader whose word will not be. 
questioned by his party, in speaking on this subject, said: 

The subsidies and discrimination that European Governments have 
given to their shipping interests have practically driven American ships 
from the sea. American ships carried only $280,206,464, or 8.7 per 
cent of the total sea-borne commerce of this country for 1911, the total 
of which was $3,210,642,970. We paid foreigners for freight about 
$1385,000,000, 

That is an understatement of the sum we pay for carrying 
our freight in foreign ships. There is very good authority for 
stating that it is over $200,000,000. Only as far back as 1870 
this country carried 35 per cent of its total imports and exports, 
while now it has declined to something over 8 per cent. That 
is due to the great difference in the cost of operating American 
ships as compared with foreign under the requirements of our 
laws and the higher wages paid in this country, An official 
investigation. showed that the wage and salary cost per gross 
ton on the American steamship St. Louis was 97 cents, as com- 
pared with 57 cents on the British steamship Oceanic and 54 
cents on the German steamship Kaiser Wilhelm der Grosse. 
The United States paid in 1911 to American ships for carrying 
the mails $1,074,945, while it paid to foreign ships for the same 
purpose twice as much, or $2,129,654. Great Britain pays in 
bounties and subsidies $9,700,000 annually. France paid at 
the date of the latest returns available $13,425,000, and Japan 
$6,183,000. All the foreign Governments pay over $46,000,000 
a year in subsidies. Great Britain pays the Peninsular & 
Oriental Steamship Co. direct subsidies of $1,485,000 annually, 
nearly enough to pay all its Suez Canal tolls. Germany meets 
those of the North German Lloyd Co. in a similar manner by 
the payment of $1,385,000. France paid three French lines 
two and one-half times as much as their tolls amounted to. 

Russia pays the tolls on her ships going through the Suez 
Canal, and has already made an appropriation to pay the 
Panama Canal tolls, and Spain has done the same thing. Other 
nations will pay the Panama tolls in the same way as they have 
done at Suez. Germany gives favored railroad rates on ex- 
ports, and combines them with steamship rates, so that it is 
difficult to tell the amount of the discrimination; but it gives 
her exports an immense advantage in the way of transportation 
rates. American railroads give lower rates on imports than 
they charge on domestic traffic. The particulars as to such 
rates have been printed in the CONGRESŠIONAL RECORD. Any 
burden placed upon interstate commerce at the canal destroys 
to that extent its usefulness as a competitor of the transcon- 
tinental railroads and takes from the American people the 
benefits that would follow free and unfettered competition. If 
we can not exempt from tolls our vessels passing through the 
canal, its benefits will accrue to England and not to us. 

In the early part of the last century we carried nearly all our 
exports and imports, but we were Induced to make an agree- 
ment with Great Britain in 1815 in which we reciprocally al- 


lowed her the same rates in American ports as our own shipping 
paid. That agreement was to the effect that we should not 
impose upon English shipping any taxes that we did not impose 
upon our own. That was an agreement similar to that made in 
the Hay-Pauncefote treaty about the Panama Canal. Under the 
1815 agreement we gave up differential duties, while England 
immediately subsidized her shipping. She also imposed higher 
rates on shipping in the foreign trade than on her coastwise 
trade, from which all foreign ships were excluded. And she 
maintains that difference untii this day. An American vessel 
entering the port of Bristol, for instance, coming from an Ameri- 
ean port, pays 56 cents per ton port charges, while an English 
vessel pays only 20 cents. In the United States the foreign 
vessel pays 12 cents port charges, while American vessels pay 
nothing. Pilotage fees are also excepted to American vessels in 
the domestic trade. So it appears that our contention in regard 
to domestic shipping on the Panama Canal is precisely the same 
as the British contention in regard to “equality of treatment” 
under the commercial agreement of 1815; and, what is more to 
the point, the Supreme Court of the United States, with the 
present Chief Justice White delivering the opinion, sustained 
that contention. 

American ships in 1913 carried only 8.9 per cent of imports 
and exports. We can not compete with foreign shipping in the 
foreign trade. Great Britain employs on her ships about 40,000 
Lascars, or Hindus, who liye on rice and use the least amount 
of clothing possible. One of her ships came into the port of 
Philadelphia in cool weather with Lascar sailors barefooted 
and wearing cotton clothing. Japan employs seamen of a simi- 
lar character and who accept a like pittance of wages, and then 
Japan pays high subsidies. 

Chinese are employed generally on vessels on the Pacific. 
They are employed on subsidized vessels of the Canadian Pacific 
Railroad. So that it may ensily be seen how utterly impossible 
it will be for American ships to compete with foreign vessels 
any more after the Panama Canal is opened than is the case 
to-day unless our legisiation is changed to help American ships. 

The Democratic Party provided in the Panama Canal act for 
the free admission of foreign vessels to engage in the foreign 
trade of this country. But there has been no admission of such 
vessels under that law, because a foreign vessel can not afford 
to fly the American fing and employ American officers, as it 
would have to do under our laws, and give the crew American 
wages and food and other requirements necessary under our 
statutes. That shows the folly of attempting to build up ship- 
ping unless we meet the competition of foreign countries by the 
giving of subsidies or other aid. 

In the tariff law a provision was inserted giving a lower rate 
of duty of 5 per cent on imports brought to this country in Amer- 
ican vessels from such countries as have no treaties with us 
providing for equality in such matters. The object of that legis- 
lation was principally to lower the tariff. There are countries 
from which our vessels have brought imports that have no such 
treaties with the United States, but our free-trade administra- 
tion assumed the authority to nullify that act. The appraisers 
in New York do not take that view. They could not do so with- 
out a violation of their oaths of office. But the administration 
does not want to help American shipping in that way and has 
appealed the matter to the United States Supreme Court. There 
ean hardly be a shadow of doubt as to the decision of that body 
and the necessary refunding of the excess duties imposed with- 
out reason by the administration. That action, however, shows 
that American shipping can expect no favor from this free- 
trade administration, and that is one reason for asking for the 
nullification of the action of Congress in providing for free tolls 
in our own canal across the Isthmus. 

The Commissioner of Navigation, in his report for 1912, states 
that British steamers get coal cheaper than those of the United 
States. About 20 per cent of the operating expenses. excluding 
wages, are involved in the handling of coal. The commissioner 
says: 

Without discussing causes, the fact is indisputable that wages on 
American ships are higher than on foreign ships. 

The reservation of our coastwise trade to American bottoms 
dates back to December 31, 1792. It has been asserted that this 
exclusion of foreign competition in the domestic trade has caused 
our shipping to decline, and a Democratie Member of this body 
has offered a bill to admit foreign shipping to participation in 
the coastwise trade. That illustrates the misinformation abroad 
on this subject. Our coastwise shipping has been increasing to 
ain enormous extent, so that it is much greater than that of any 
other nation in the world, and the rates charged have declined 
more than one-half. Shipping in the foreign trade, which is sub- 
ject to foreign competition, has declined to a still greater extent, 
while that in the coastwise trade, which is absolutely protected 
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from foreign competition. has enormously increased. If our 
coastwise trade is submitted to the same competition as our for- 
eign trade, the same result will follow, and within a compara- 
tively short time we would have to do our coastwise shipping on 
Japanese and other foreign vessels or on those employing Chinese 
and Hindu seamen, 

American ships to South America must pay American wages, 
and they can not get crews in South American countries, But 
British, German, Italian, and other foreign vessel pay the 
wages of their home country. Asa result we have little Ameri- 
can shipping going to South America, and that trade is subject 
to foreign combinations, and we suffer from discrimination in 
other ways, greatly to the injury of our commerce. The trouble 
grows out of the much higher wages paid in this country. 
There are no restrictions as to watch officers on British ships, 
but all such officers on American ships must be American citi- 
zens. The tonnage of the United States, documented for the 
coasting trade, in 1912 comprised 6,782,082 gross tons, while 
the total tonnage of the German Empire is only 4,711,998 gross 
tons. But to admit foreign vessels to our coastwise trade 
would close many American shipyards and lead to even a 
greater decline than has taken place in our yessels in the for- 
eign trade. 

The increase in the coastwise trade that would follow through 
the exemption from tolls of coastwise vessels in the Panama 
trade would be of enormous advantage in helping our ship- 
building. We have not been able to specialize in this country 
as they do in Great Britain. In a great shipyard there they 
will be building several vessels of the same size at the same 
time, thus greatly reducing the cost. But we can not do that 
in this country, because there is no demand for vessels in the 
foreign trade. Hence there may be one large vessel and three 
or four others of different sizes, making specialization an im- 
possibility. By the use of the Panama Canal for our vessels 
free of tolls it would give a great impetus to vessels going to 
the Pacific coast and to Hawaii and to the Philippine Islands, 
and would aid greatly in the work of specialization in the con- 
struction of such ships. 

In the Suez Canal the method of measuring the tonnage of 
ships is such as to increase the tonnage 11 per cent above that 
which would be charged in the Panama Canal. That would 
make quite a difference in toll charges, being that much greater 
to the same vessels at Suez than at Panama. 

The toll to be imposed at Panama is $1.20 per net ton. At 
Suez the British Government, which controls the canal, imposes 
a toll of $1.30 per net ton on ships with cargo, 82 cents on 
ships in ballast, and $1.93 for each passenger over 12} years 
old. The tolls at Suez are so high that the British Govern- 
ment has been receiving a dividend of 81 per cent from its 
176,602 shares of the Suez Canal capital stock, which Great 
Britain acquired at a cost of less than $20,000,000. It takes 
17 hours to pass through the Suez Canal without locks, while 
only 12 hours will be required at Panama with locks. The Suez 
Canal cost, up to the end of 1910, $126,642,406, andi: has out- 
standing capital obligations of $92,284,544. The Panama Canal 
will have cost over $400,000,000, over three times as much as 
the Suez Canal, and yet we impose toll rates very much less 
than those of Suez. 

But that does not satisfy the British Government, It insists 
that we shall impose tolls on our coastwise vessels. That in- 
sistence is not justified in any sense whatever. We took into 
consideration the tonnage of our coastwise shipping in fixing the 
tolls, so that foreign vessels are not charged a cent more be- 
cause coastwise shipping is exempted. There is no reason for 
the British protest from any point of view whatever, except 
to benefit the Canadian railroads and the Canadian ships which 
will do considerable of our trade. It is like the matter of im- 
posing a duty on tea. Canada for long years has admitted tea 
free, but when it comes from the United States a duty is im- 
posed. That prevents our railroads from carrying a pound of 
ten to Canada, while a considerable proportion of the ten con- 
sumed in this country has been brought on Canadian railroads, 
and particularly on the Canadian Pacific line, from the Pacific 
coast. Now, while ‘ve make the tolls lower on the Panama 
Canal than those charged on the Suez Canal, and while we do 
not impose one penny on British shipping because of the ex- 
emption of our coastwise trade, yet the British Government 
says, without any reason, that we must not give our coastwise 
shipping any such advantage. 5 

President Wilson immediately abandoned the platform of his 
party and his own pledges and asks his party to do the same, 
because of this outrageous demand on the part of the British 
Government. And a majority of his party in the House of Rep- 
resentatives aecepts the dictation and votes, without knowing 
why, to repudiate its own party platform and the pledges made 


in the canvass and the law passed by Congress, simply because 
he asks it to do so. 

We could have put the toll rates at $1.62 a ton as easily as 
at $1.20, and in doing so there would have been very few Ameri- 
can ships outside of the coastwise trade that would have had 
to pay any of the tolls. Thus we surrendered 42 cents a ton 
for the benefit of the world’s commerce. On the British esti- 
mate of her tonnage to pass through the canal that 42 cents 
will amount to $1,680,000 a year as a gift to British shipping. 
That is our contribution to her subsidies. This is not a question 
of subsidy but one of right and justice. We are asked to sur- 
render our rights and give up our own property at the demand of 
a foreign power. The bill as it passsed the House goes even 
further than the President asked, by striking out the proyision 
of law authorizing the levying of a smaller toll on American 
vessels. 

Great Britain says that we have no right to pay back tolls 
after they are collected, because that is no difference in prin- 
ciple from the plan of exempting our coastwise vessels from 
tolls. And yet other nations have been doing that thing in the 
Suez Canal and propose to do it at the Panama Canal, for which 
provision has been already made by Russin and Spain. But 
this country, which has expended 5400,000,000 for the canal, 
and which owns it and the ground on which it is dug, can not 
do anything of that kind. 

It is too ridiculous to be taken into consideration, but nothing 
appears to be too absurd in that way for this administration. 
A toll of $1.20 means $9,600 for a ship of 8,000 tons registered 
capacity, or $12,000. for a 10,000-ton vessel. That will give 
some idea of the difference that the imposition of this toll will 
make in the rates charged by coastwise shipping and the benefit 


that Canada will gain by compelling our vessels to pay tolls, and 


also the aid that will be given to the Pacific railroads. Last 
year we passed ever 40,000,000 tons through the Sault St. Marie 
Canal free, although the Government dug that canal and main- 
tains it and Canada shares in the free use of it. 

That privilege given to Canada is under an agreement made 
in 1871 somewhat similar to that we have made with Great 
Britain in regard to the Panama Canal, though Great Britain 
gives us nothing in return for the privileges we grant her at 
Panama, while we were to have under the agreement concerning 
the Sault Ste. Marie and other canals the like use of the Welland 
Canal, But as soon as that agreement went into effect Canada 
imposed a discriminating duty at the Welland Canal, so that a 
yessel unloading at Oswego or any other American port on Lake 
Ontario would have to pay 18 cents a ton higher toll than if 
she unloaded at Montreal. For years our vessels paid that ex- 
cessive discriminating toll, but finally our Government retali- 
ated by imposing a discriminating tax on Canadian ships pass- 
ing through the “Soo” Canal. Then the British Government 
had the discriminating duty at the Welland Canal removed, but 
it stated in doing so that it did not yield the right to impose 
such a duty. And yet under her eleventh-hour constructioui to 
an agreement without giving any return she holds that we can 
not favor our domestic shipping on the Panama Canal that has 
cost us $400,000,000. 

The treaty of 1815 is even stronger on the question of “equal 
treatment” than the Hay-Pauncefote treaty. The 1815 treaty 
reads: 

No higher or other duties or charges shall be imposed in any of the 
ports of the United States on British vessels than those payable in the 
same ports by vessels of the United States, nor in the ports of any of 
His Britannic Majesty's territories in Europe on the vessels of the 
Unies States than shall ò? payable in the same ports on British 
vesseis 

But under that provision of the treaty of 1815 providing for 
equal treatment we exempted American vessels from the pay- 
ment of pilotage fees imposed by Federal and State laws. That 
was asserted to be a violation of the treaty, and the matter was 
finally taken to the Supreme Court, and in the decision, written 
by Chief Justice White, the court in passing upon the question 
said: 

Neither the exemption of coastwise steam vessels from pilotage re- 
sulting from the law of the United States nor any lawful exemption of 
coastwise vessels concerns vessels in the foreign trade, and, therefore, 
any such exemptions do not operate to produce a discrimination against 
British vessels engaged in foreign trade and in favor of vessels of the 
United States in such trade. 

There seems to be no way of disputing that decision, although 
the President appears to think that his view is superior to that 
of the Supreme Court. The Hay-Pauncefote treaty of 1901 con- 
tains this provision: 

The canal shall be free and open to the vessels of commerce and of. 
war of all nations observing these rules on terms of entire equality, so 
that there shall be no discrimination against any such nation or its 
citizens or subjects In respect of the conditions or charges of trafic or 
8 Such conditions and charges of trafic shall be just and 
equitable. 
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Equal treatment or entire equality is the sume in this case as 
in the treaty of 1815 under which Great Britain discriminated 
against American vessels in port charges in the United King- 
dom, while the 1871 agreement, under which discriminating 
rates were imposed on the Welland Canal, provided for recipro- 
cal treatment. Great Britain still adheres to her right to im- 
pose such discriminating rates in the Welland Canal, though it 
denies our right to discriminate in the Panama Canal. We 
never questioned Great Britain's right to discriminate in favor 
of her shipping in port charges, and we have discriminated in 
favor of our own shipping in such charges at our ports, but 
have treated all other nations on an equality, aud that is what 
we propose to do in the Panama Canal. That view has been 
sustuined by some of the best lawyers and judges in this country 
and abroad and by our Supreme Court. è 

Even Great Britain has conceded our right to aid coastwise 
shipping in this manner. In a communication from that Goy- 
ernment on Nevember 14, 1912, it is stated: 

if the trade should be so lated as to make it certain that only 
bona fide coastwise irate which is reserved for United States vessels 
would be benefited by the exemption of bona fide coastwise traffic, then 
England could not complain. 

Sir Edward Grey, the British foreign minister, also proposed 
arbitration, but President Wilson takes no heed of that, but 
proposes surrender without even arbitrating the matter. The 
right of this country to exempt its coastwise shipping from tolls 
in the canai is not only in accordance with the decisions of the 
United States Supreme Court but is in harmony with the opin- 
ions of some of the best lawyers in this and other countries, 
including former President Taft and his Secretary of State, Mr. 
Knox. Mr. Olney, who was Attorney General and Secretary- of 
Stute under the Cleveland administration; former President 
Roosevelt; Senator O'Gorman, who was long a member of the 
New York State Supreme Court; Mr. Butte, a German inter- 
p:itional jurist of high repute; Edward S. Cox-Sinclair, au able 
English jurist; C. A. Hereshoff Bartlett, another English jurist; 
Count Reventlow, a noted German international authority; 
Justice Samuel Seabury, of the New York Supreme Court; and 
many other distinguished jurists, to say nothing of those in 
Congress, including such men as Speaker Ctank and Mr. 
UxpeERrwoop in the House; Mr. Frrzaxnalb, chairman of the 
Appropriations Committee; and other eminent Democrats in 
beth Houses of Congress. Senator Loba, who reported the 
Huy-Pauncefote treaty for ratification, said in this body: 

When I reported that treaty my own impression was that it left the 
United States in complete control of the tolls upon its vessels. I did 
not 1 that there was any limitation put upon our right to charge 
such tolls as we pleased upon our own vessels or that we were included 
in the phrase “all nations.” 

Mr. LopcE has reiterated that belief at this session. 

Mr. Olney, n man so highly respected by President Wilson 
that he was offered the ambassadorship to Great Britain and 
later the bend of the reserve board, and who has made a thor- 
ough study of this subject, read before the American Society of 
Internationa] Law in this city last April a paper on the subject 
containing this statement: 


On fhe grounds, and in view of the considerations above stated, the 

United States may contend, and it is believed can rightly contend, that 

the Hay-Pauncefote treaty of 1901 does not. as justly interpreted, 
revent the United States from exempting its coastwise shipping from 
e payment of tolls for the use of the Panama Canal. 


Mr. Butte, the German jurist, said: 

From the Sane of abstract. justice the pretension of Great 
Britain that she should be put on the same f ug us respected the 
use and enjoyment of the Panama Canal as the United States secms 
presumptuons. 


Mr. C. A. Hereshoff Bartlett, an eminent English jurist, says: 

There is no evasion of the rule of . r A where all foreign vessels 
are subject to the same duties and liabilities under similar cireum- 
stances. ‘The treaty could never have been inten to prevent the 
Federal Government from arranging and regulating its domestic and 
constwise commerce and in the use and enjoyment of its own property 
us it saw fit. No such restriction could bave been in view in adopting 
“as the basis for neutralization” a rule that the canal should be 
free and open to vessels of commerce and of war of all nations on 
terms of entire equality. It would be absurd for the United States to 
solemnly declare that its own vessels of war might openiy and freely 
navigate its own land-locked waterways and enjoy the privileges that 
stiles to the Nation as a sovereign power in the use of its own terri- 

ry, 
word “vessel” ns used refers only and exclusively to those of all 
nations other than those of the 


forcign to the United States. 
Count Reventlow, the noted German authority, says: 


That the United States had a right to construe the treaty as Taft 
did caa not be doubted. 


Former Senators Towne, Butler, Turner, and others who 


were in this body when the treaty was considered agree with 


former Senator Bard, of California, who said: 


It was generally conceded by Senators that + + the rules of 


the treaty would not prevent our Government from treating the canal 


The use of the words “ vessels of war” shows plainly that the | 


n t Phan e aiea Sai 2 that the . 
FCC a great benefit to the United Kingdom. The London Times says: 


as part of our coast line, and consequently could not be construed as a 
restriction of our interstate commerce forbidding the discrimination 
in charges for tolls In favor of our coastwise trade, 

Mr. GALLINGER. Mr. Presidenf—— 

The PRESIDING OFFICER (Mr. VARDAMAN in the chair). 
Does the Senator from Utah yield to the Senator from New 
Hampshire? 

Mr. SMOOT. I do. 

Mr. GALLINGER. As the Senator from Utah will recall, 
about that time I was yery deeply interested in trying to get 
legislation that, in my judgment, would have tended to re- 
habilitate our American merchant marine. When the question 
on the Bard amendment came before the Sennte it was so clear 
to my mind that under our navigation laws, which had been 
iu existence for a hundred years, we would have an equal right 
to pass our ships through that American waterway as we had 
to pass them throngh the other American waterways of the 
country, that I voted against the Bard amendment. 

I have never before stated this in public, and I am glad of an 
opportunity now to say that that was the controlling thonght 
in my mind and the thought which led me to vote against that 
amendment. 

Mr. SMOOT. In that connection, Mr. President, I desire also 
to say that ex-Senator Bard has told me personally that he was 
assured, not by one, but by nearly all of the Senators that the 
statement made by him was the basis of the vote that was cast 
in the Senate of the United States at that time. 

Ex-Senntor Towne, of Minnesota, a Democrat, says: 

I remember distinctly my own fecling about the matter at the time, 
which was that we retained under the treaty full soverelgnty over the 
canal and over the incidents of its ownership and control, including the 
right to fortify it and to regulate its use by vessels of commerce, sub- 
ject only to the condition that all other nations should be treated alike, 
and that was the general understanding. 

It is unnecessary to quote other authority on the subject. 
The bill originated in the House of Representatives and passed 
this body without any Democratic opposition. Certainly the 
eminent lawyers of this country and others who upbold our 
right to exempt coastwise vessels from tells are as good 
authority as the President and Secretary of State, neither one 
of whom has been a practicing lawyer and who have changed 
their opinions completely. ‘Then when we take, in connection 
with this matter, the platform of the Democratic convention, 
on which the Democratic Party appealed to the country in 1912, 
it is impossible to understand the President’s situation at the 
present time. 

Even Senator Stoner, the chairman of the Foreign Relations 
Committee, admits that we have the right under the treaty to 
exempt coastwise vessels from tolls, but tries to make it appear 
that that question is not involved in the consideration and 
passage of this bill. I can not agree with the distinguished 
Senator, for that, in my opinion, is the vital question. 

The Democratic platform emphatically declared in favor of 
exemption of coastwise vessels from the payment of tolls in the 
canal. Mr. Bryan is credited with the composition of the plat- 
form and was chairman of the committee, which was composed 
of eminent Democrats, not one of whom would be apt to sub- 
scribe to such a plank unless he believed in it. To emphasize 
the matter the platform declares: 

Our pledges are made to be kept when in office as well as relied upon 
during the campaign. 

Not a word of opposition was raised in the convention or 
during the canvass to these declarations by Democrats, and Mr. 
Wilson approved and asserted in a public address that— 

Our platform is not molasses to catch flies; it means business; it 
means what it says. Ii is the utterance of earnest and honest men 
who intend to do business along those lines. 

No doubt many votes were caught by that molasses plank, 
as the President must now describe it. The senior Senator from 
New Jersey and others have attested to the wide use of that 


plank. But now it is repudiated by pressure of foreign 
influence. Washington, the Father of our Country, wisely 
remarked: 


Against the insidious wiles of foreign influence—I conjure you to be- 
lieve me, fellow citizens—the jealousy of a free people onght to be 
constantly awake, since history and experience prove that forcign 
influence is one of the most baneful fees of republican government. 


Nothing better illustrates the truth of what the immortal 
‘Washington said than this case. The repeal of this taw will be 


The law will prove a little short of disastrous to British shipowners, 
With their best brains and energy devoted to their work, the United 
States will now reed to turn ont vessels on a wholesale scale, and, 
aided by their om from Panama Canal tolls, there is little to 

revent them from entering with success all those trades in which 

ritish shipowners are now the principal carriers. 

Mr. POINDEXTER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Washington? 
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Mr. SMOOT. I do. 

Mr. POINDEXTER. I make the point of no quorum. 

The PRESIDING OFFICER. The Senator from Washington 
makes the point of no quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Hollis Poindexter Sterling 
Bankhead Hughes Pomerene Stone 
Gorah Johnson Ransdell Sutherland 
Brady Jones _ Robinson ‘Thomas 
Brandegee Kern Saulsbury Thompson 
Bristow La Follette Shafroth ‘Thornton 
Bryan ne Sheppard Tillman 
Burleigh Lippitt Sherman Townsend 
zurton McCumber Shields Vardaman 
Chamberlain Martine, N. J, Shively Walsh 
Chilton O'Gorman. Smith, Ariz. Warren 
Clapp Overman Smith, Ga. West 
Gallinger Owen Smith, Mich. Williams 
Gore Page Smith, S. C. Works 
Hitchcock Perkins Smoot 


The PRESIDING OFFICER. Fifty-nine Senators have an- 
swered to their names. A quorum is present. 

Mr. SMOOT. Mr. President, when I was interrupted I had 
just finished reading an item taken from the London Times, 
referring to the act of the Senate in exempting our coastwise 
ships from tolls, 

That accounts for the “wiles of foreign influence” of which 
Washington spoke. The case is the more remarkable because 
o2 the flagrant violation of the Democratic platform. Secretary 
Bryan says that— 

A man who secures office upon a platform, and then holds the office 
and betrays the people who elected him, is a criminal worse than the 
rian who embezzled money intrusted to him. 

And Mr. Bryan said, further: 

Far be it from me to my that any man elected to any office should, 
as an official, do a thing that his conscience condemns. But does that 
mean that he should violate his platform? No; it seems that his 
conscience should commence to work before the election and not 
hibernate until after the election. * [t a man, after his elec- 
tion, finds that his platform contains somethi which he can not 
honestly support, what ought he to do? He should resign and let 
the people select a man to do what they would have him do. I desire 
to announce it as a settled principle, not to be questioned in this coun- 
try, that n platform is binding upon every honest man who runs upon 
that platform. 

Just how Mr. Bryan explains his own dereliction would 
puzzle the traditional Philadelphia lawyer to tell. But there 
is no record of his having selected this particular plank to make 
a speech on apparently to catch votes, as in the case of others. 

That is only one of a number of important violations of the 
Democràtic platform. One of their campaign slogans was the 
cloture aud other alleged czarlike rules of the other branch 
of Congress when the Republicans were in control, and yet 
never in the history of that branch of Congress was so im- 
portant a measure as this one about canal tolls put through 
in such a complete czarlike manner. No amendment was 
allowed and only a short time permitted for debate. Chairman 
UNDERWOOD asserted that 50 Democratic Members of that body 
could not have been elected excepting for the opposition to 
cloture, which was so rigidly enforced in this case. 

The Democrats have shamefuliy violated their civil-service 
plank by “riders” throwing open to political appointment 
many hundred places formerly under civil-service regulations, 
and all with the President’s approval; they charged their op- 
ponents with wasteful extravagance, and yet haye increased 
appropriations beyond anything known before in the history of 
the Government; they demanded that the recommendations for 
judicial appointments should be made public and have now 
repudiated that plank; they demanded that appointments in 
Alaska should be made from residents and persons familiar 
with the Territory, while one of the most important appoint- 
ments was that of a man who has never been within thousands 
of miles of the Territory. Able and experienced diplomats, who 
in many cases won their appointments by long service, have 
been removed without compunction and a brewer and other 
such men never before heard of in a public way, but who made 
liberal Democratic campaign contributions, have been appointed 
in their places. 

Perhaps, in view of this record, the request of the President, 
made without reason, for Congress to repudiate its own action 
and his party to violate its platform is not as remarkable as 
ordinary mortals would think it to be. The Democratic plat- 
form declared in favor of “a reduction in the number of use- 
less offices, the salaries of which drained the substance of the 
people,” and yet they have increased the number of employees 
on the Federal pay roll to a total of 470,015, a greater increase 
than has taken place before in the history of the Government. 

Coastwise vessels passing through the Panama Canal are to 
be denied freedom from tolls because, we are told, it is a sub- 
sidy, but such vessels haye the free use of other waterways 
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costing the Goyernment over $700,000,000. Is it subsidy in one 
case and not in another? Are free tolls a ship subsidy in 1914 


and not in 1912? We have expended $260,000,000 in the last 
six years for our rivers and harbors. Is that not ship subsidy? 
We have appropriated $3,000,000 for the improvement of the 
Mississippi River. Is that not river subsidy? Would you not 
call it cattle subsidy for the Government to expend hundreds of 
thousands of dollars for the eradication of the cattle tick? 
Is at not cotton subsidy to expend millions of dollars for the de- 
struction of the boll weevil? Is it not an automobile subsidy to 
appropriate $25,000,000 for good roads? Is it not a foreign sub- 
sidy when we are forced to pay duty to other nations on our 
exports, while we admit their exports into our country free 
of duty? I ask these questions in all seriousness, aud could 
proceed along the same line with many others. 

Coal is taken down the Ohio River, as a result of Govern- 
ment improvements, to New Orleans, a distance of 2,000 miles, 
without the payment of a cent to the Government for its 
canalization of the Ohio River and other such improvements. 
But if it is to be continued to the western coast, a charge of 
nearly 50 cents a ton is to be made for a 52-mile trip through 
an American canal. Congress has recently voted $35,000,000 for 
the construction of railroads in Alaska, and particularly io 
develop the coal of that section. But if the West is to have the 
adyantage of competition in coal, it is denied by taxing the 
eastern product nearly 50 cents a ton for passing through a 
Government canal. There is not a particle of difference in the 
way of subsidy from the free use of waterways constructed and 
1 by the Government and the free use of the Panama 

‘anal, 

But the imposition of tolls on our domestic merchandise 
going through that canal will help the Pacific railroads, and will 
be particularly beneficial to British investments in Canada, and 
that is the milk of the coconut. Former President Taft is one 
of the best lawyers in the country, and was a judge of very high 
reputation. He says: 

After a full examination of the Hay-Pauncefote treaty and of the 
treaty which preceded it, feel confident that the exemption of the 
coastwise vessels of the United States from tolls, and the imposition of 
tolls on the vessels of all nations engaged in the foreign trade, is not 
a violation of the Hay-Pauncefote treaty. 

Disraeli, when premier of England, declared that it was 
cheaper to buy control of the Suez Canal than to dig it. and 
that England would gain control in that way, which she did by 
an expenditure of only about $20,000,000. And although she 
insists that we shall have no rights over our own canal on our 
own territory, built at such an enormous cost, yet she does hold 
control over the Suez Canal for her own particular benefit. 
Within six years after Disraeli had secured control of the Suez 
Canal, Great Britain made use of it for her war purposes. 
The British commander, Lord Wolseley, took possession of the 
canal, closed it to all commerce, and made it the base of his 
line of operations against the Egyptians under Arabi Pasha. 
He was victorious, and the British Government was so pleased 
that they made him a peer and gave him $100,000 in cash. 

In 1885 representatives of the powers interested in Egypt met 
in London to provide for the more complete neutralizatton of 
the canal; but the British Government, through Sir Julian 
Pauncefote, submitted a memorandum stating that Great Brit- 
ain reserved the right to make use of the canal when necessary 
for her purposes in Egypt. Although an agreement was reached 
at a conference held in Paris, and afterwards signed in Con- 
stantinople, Great Britain distinctly reserved, by the use of the 
note presented in London by Sir Julian Pauncefote, the right to 
use the canal for the benefit of Egypt, the same as she had 
done under Lord Wolseley, and, of course, that means for the 
benefit of the United Kingdom. An announcement was made in 
1898 in the House of Commons, by Mr. Curzon, under secretary 
of state for foreign affairs, while speaking for the Government, 
that, owing to the British reservation, “ the terms of the con- 
yention have not been bronght into practical operation.” The 
United States has recognized the absolute control of the Suez 
Canal by Great Britain, and asked the Government of that coun- 
try at the time of the Spanish-American War whether it would 
permit American warships to pass through the canal. Secretary 
Day, in his dispatch to Ambassador Hay, at that time re- 
marked: 


So far as the department is advised, Great Britain is the only Gov- 
ernment that owns any stock, or. at any rate, a considerable amount 
of stock, in the canal, and, therefore, the only one in a position to 
assert any claim of control on that ground. 


The United States owns the Panama Canal and owns the 
ground on which the canal was dug, but Great Britain pretends 
under the Hay-Pauncefote agreement that we can not do with 
our own canal what she has done with the Suez Canal. in which 
her only intérest is that growing out of stock which she pur- 


N 


— 


1914. 


CONGRESSIONAL RECORD—SENATE. 


8499 


chased from the Khedive of Egypt. She closed that canal's 
ecommerce at one time, and reserves the right to do it again, 
but says that we can not do so with our own canal. President 
Wilson should take to heart the words of President Cleveland 
in a much more critical period than this concerning the Panama 
Canal. Mr. Cleveland said: 


There is no calamity a great nation can inyite that * poo the supine 
submission to wrong and injustice and the consequent loss of national 
self-respect and honor, beneath which are shielded and defended a 
people's safety and greatness. 

The British note of protest contains this statement: 

Now that the United States has become the practical ae ot 
the canal, His Majesty's Government does not question its title to 
exercise belligerent rights for its protection. 

If we can exercise belligerent rights, then we can exempt our 
coastwise shipping from tolls. There is no provision, accord- 
ing to the British construction of the treaty, for our exercise 
of belligerent rights, and this is merely a concession on Great 
Britain's part to induce us to give up freedom for our domestic 
traffic through our own canal. Another concession which the 
British Government is now willing to make, though in violation 
of its contentions heretofore, is stated in these words by Sir 
Edward Grey: 

His Majesty's Government do not question the right of the United 
d grant subsidies * * * to any particular branches of that 

Heretofore the British have held that we could not do so, 
but now they offer a subterfuge by which we can accomplish 
the same end by putting money in one pocket and taking it out 
of the other, though without conceding our right to exempt 
coastwise shipping from tolls. Justice Seabury, a member of 
the New York State Supreme Court, says: 

The British protest concedes that some of the conditions of the 
treaty have been modified by su uent events. If that be so, then 
the whole treaty is voidable. If the state of things which was the 
vital condition of the treaty no longer exists, the whole treaty may be 
abrogated. Either one or all of its terms are binding, or none of them 
is binding. 

That is the practical truth of the matter, even though the 
British contentions had been originally conceded to have been 
correct. The United States under the treaty did not agree that 
“the canal shall be free and open to the vessels of commerce 
and war of all nations on terms of equality.” It simply gives 
that privilege to those nations observing its rules. It is ridicu- 
lous, to assume that the United States can only use the canal 
by observing its own rules, All nations in that case simply 
means “all other nations.” The United States prescribes the 
rules and is owner of the canal. 

The treatment, control, and regulation of the domestic com- 
merce of the United States and all of its instrumentalities is a 
matter which does not concern foreign nations, and is not ger- 
mane to the question of neutralization. Vattel, in his great 
work upon the Law of Nations, says: 

The reason of the law of the treaty—that is to say, the motive which 
leads to the making of it and the object in contemplation at the time 
is the most certain clue to lead us to the discovery of its true mean- 
ing, and great attention should be paid to this circumstance whenever 
there is question either of explaining an obscure, ambiguous, indeter- 
minate passage in a law or treaty, or in applying it to a particular 
place. When once we certainly know the reason which alone has 
determined the will of the person s aking, we ought to interpret and 
apply bis words in a manner suitable to that reason alone; otherwise, 
he will be made to speak and act contrary to his intention and in oppo- 
sition to his own views. (Book 2, ch. 17, sec. 287.) 

The language of the treaty can not be made to read to include 
the domestic commerce of the United States without “too re- 
strained or refined reading.” One of the rules that we have 
adopted concerning the canal provides that 

The canal shali never be blockaded, nor shall any right of war be 
exercised nor any act of hostility committed within R. 

Hence, if the United States should go to war with any other 
nation, under the British construction we must, under our own 
rules, not blockade the canal or make use of it in any way for 
war purposes, excepting where we grant the same rights to the 
enemy. We are spending millions of dollars on defenses for the 
canal, but as, under the British construction, we can not use 
them against an enemy, it is all a waste of money. 

In the treaty for the neutralization of the Suez Canal, to 
which the United States was not a party, it provides: 

The Suez Maritime Canal shall always be free and open in time of 
war, as in time of ce, to every vessel of commerce and of war, with- 
out distinction of flag. Consequently the high contracting parties agree 
not in any way to interfere with the free use of the canal in time of war 
or in time of peace. ; 

But the British have openly violated this provision, as al- 
ready stated, and made use of the canal for war purposes. 
Moreover, about the only use that could be made of the canal 
for war purposes would be in case that a European power 
wanted to attack India or an oriental power wanted to bring its 
warships through to attack British possessions in Europe. But 


the British Government has taken great care to prevent any- 
thing of that kind Aden, at the southern entrance of the Red 
Sea, is fortified in a most thorough manner, and since the canal 
was dug Great Britain has strongly fortified the island of 
Perim, which, with the fortifications at Aden, gives her com- 
plete control of the entrance to the Red Sea, making it virtually 
a British lake. In addition she has fortifications at Cyprus, 
Malta, and Gibraltar, besides controlling Egypt. No enemy 
would think of attempting to send a fleet to India by way of 
the Suez Canal or of bringing a fleet from the Orient into the 
Mediterranean through the canal. The European powers pro- 
tested against the actions of Britain in thus practically fortify- 
ing the canal, and her representative, Lord Pauncefote, the joint 
author of the Hay-Pauncefote treaty, said to them: 

Egypt having become British territory since the construction of the 
canal and the agreement with the powers, Great Britain could not be 
bound by the neutrality provisions adopted, so far as they affected 
Egypt, because it was a recognized principle of international law that 
treaties are only operative so long as the basic or fundamental condi- 
tions upon which they are based continue, and in the event of a funda- 
mental change, such as the change of sovereignty of the soil, any 
nation which is a pa to such treaty could honorably contend that it 
was inoperative as to her newly acquired territory. n 

That contention was upheld by the British Government, and 
the fortifications against which the protest was made were com- 
pleted, apparently in direct violation of the language in the 
treaty provision. Now, consider the situation at Panama. The 
treaty was made before we became the owners of the territory 
through which the canal is dug. It is not a canal on foreign 
territory, but our own canal in our own territory, and, as the 
British Government said in regard to the Suez Canal, even if 
her construction of the treaty was correct, we could not be 
bound by the neutrality provisions adopted, because the terri- 
tory on which the canal is dug has become American territory 
since the treaty was ratified, and such change of sovereignty 
warrants any nation which is party to such treaty to honorably 
contend that it is inoperative as to her newly acquired territory. 

Mr. Hall, the well-known authority on international law. says: 


Neither pany to an international compact can make its binding ef- 
fect dependent at his will upon conditions other than those contemplated 
at the moment when the contract was entered into, and, on the other 
hand. a contract ceases to be binding as soon as ge eae which formed 
an implied condition of its obligatory force at the time of its conclusion 
is essentially altered. 

Dr. Hannis Taylor, a very high American authority on inter- 
national law, says: 


The conclusion is irresistible that by the radical charges wrought in 
conditions existing at the time the Hay-Pauncefote treaty was made. 
through subsequent purchase of the Canal Zone by the United States, 
the treaty as a whole became voidable; or, to use the words of Prot. 
Oppenheim, that the vital change wrought by subsequent purchase of 
the Canal Zone rendered an otherwise unnotifiable treaty” notifiable. 

Mr. Oppenheim, professor of international law in the Uni- 
yersity of Cambridge, England, says: 

It is almost universally recognized that vilal changes of circum- 
stances may be of such kind as to justify a party in notifying a non- 
notifiable treaty. The vast majority of publicists, as well as all the 

overnments of the members of the family of nations, agree that all 
eaties are concluded under the tacit condition rebus sic stantibus. 

The change in the ownership of the Canal Zone justifies the 
same construction as that put on the Suez Canal treaty by Lord 
Pauncefote. The canal is now a part of our coastwise system, 
and many of the best legal authorities of the world can be 
quoted in support of our claim as fixed in the law already 
passed, and as practically upheld by our own Supreme Court. 
As to the coastwise trade, it follows from the invariable prac- 
tice of both England and the United States that it is not coy- 
ered by the treaty any more than the trade through the “ Sco” 
or apy other canal or waterways exclusive of Panama, which 
have cost the United States about $700,000,000 of public money. 
In the year 1912 the tonnage through the “Soo” Canal was so 
great that if we had charged only 25 cents a ton that would have 
amounted to $18,000,000. But under the President's construc- 
tion we virtually paid that much in subsidies to vessels using 
that canal. As stated before. England paid in a single year 
$1,663,920 to the Peninsular & Oriental Steamship Co. on its 
vessels that passed through the Suez Canal. Germany paid to 
the North German Lloyd Line $1,385,160 in a year, or more than 
the tolls through the canal, Japan paid $1,336,000 to one of its 
lines operating through the canal, which was two and a half 
times the tolls that line paid. But the British Government says 
that we can not pass our own domestic vessels through our own 
canal or even make direct repayment to them of the tolls they 
pay, a contention that is, in the light of the facts, extremely 
ridiculous. The British contention is that— 


All vessels passing through the canal, whatever their flag or their 


character, shall be taken Into account in fixing the amount of tolls. 

This means not only our coastwise shipping but war vessels 
and everything else. But our coastwise shipping was con- 
sidered in fixing tolls. 
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Prof. Emory Johnson, the expert employed in furnishing in- 
formation for imposing canal tolls at Panama, estimated that 
free tolls to our coastwise shipping will saxe the American 
people in 10 years $100,000,000 in reduced freight charges. It is 
well understood the consumer will pay the canal tolls. The 
president of the Hawaiian Steamship Co., which has been 
sending a very large tonnage over the Tehuantepec Railroad, a 
British concern, stated before a congressional committee that 
he and other shipowners were indifferent as to whether or not 
tolls were imposed on coastwise ships, because the consumer 
and not the steamship company would pay the tolls. In fact, 
the imposition of tolls would practically be a subsidy to the 
transcontinental railroad lines, of which the Canadian Pacific 
road, a British-owned concern, would profit perhaps more than 
any other line. The exemption from tolls would not be of 
benefit to coastwise shipping, excepting to enable them to lower 
rates and better compete with the railroads. Every dollar in 
toll imposed on vessels gives the railroads that much more in 
freight rates. Oranges and jemons from California to New 
York pay $27 a ton to railroads in refrigerator cars. But they 
can be handled through the canal in about the same time for 
$7 a ton. The consuming public will save $10,000,000 a year 
on oranges and lemons alone. President Wilson, the candidate, 
remarked on this subject: 


Free tol) for American ships through the canal and the poapoa 
of any ship from passing through which is owned by any raflroad com: 
pany—you can see the object of that, can't you? We don't want the 
rallroa to compete with themselves, because we understand that 
kind of competition. We want water carriage to compete with land 
carriage, so as to be perfectly sure that you are going to get better rates 
around the canal than you would across the continent. 


COASTWISE TRADE AND AN AMERICAN CANAL. 

Coastwise trade is interstate commerce, whether through the 
Panama Canal belonging to the Nation or through the * Soo“ 
or any other canal. The Constitution lodges the power to regu- 
jute such trade solely with Congress. A treaty can not take 
away that right. The Senate rejected the first Hay-Pauneefote 
treaty because the Senate desired in explicit terms the abro- 
gation of the Clayton-Bulwer treaty, and that the United States 
should have the right to fortify and defend the canal, and that 
the other powers should not have the right to interfere in the 
management of the canal, all of which was granted in the sec- 
on? treaty, of which Secretary Hay said: 

t hat th al is to be entirely an 

e ny ‘canal The enormous cost ol ‘construction is to be horne by 
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255 Pan United tates and is 70 be managed and controlled and do. 
fended by it. 

The United States, on one side, was to own, build, nianage, 
make rules, and so forth, and on the other side, “all nations,” 
whom Great Britain said she represented, were to observe the 
rules, and if they did they were to have use of the canal on 
equality. The United States did not provide the canal and then 
guarautee its use to itself on the observance of certain rules and 
conditions it was to impose. The United States agreed that 
there should be no discrimination against any such nation,” 
which simply means that all nations which observe the rules 
should be treated alike. If we can not grant our ships any re- 
duction in tolls, we can not allow them any privileges of dock- 
ing. refitting, supplying coal or stores, repairing, or any other 
benefit not allowed to the ships of all nations.“ No sensible 
man will contend that we made any such agreement. Secretary 
Hay, speaking for our Government, objected “ to Inviting other 
powers to become contract parties to a treaty affecting the 
canal,” and further asserted that we had “the clear right to 
close the canal against another belligerent and to protect and 
defend it by whatever méans might be necessary.“ That is the 
statement of the man who made the treaty, or drew it up. But 
we could not do what he says we can do under the construction 
the British Government now puts on the treaty. 

AN ABSURD CONSTRUCTION—BRITAIN AND FPAVORED-NATION CLAUSE. 

It does not seem reasonable for any person to contend that in 
the phrase “all nations observing these rules” we meant to in- 
clude ourselves, and that we must be on terms of equality with 
ourselves, and as a belligerent respect the neutrality of our own 
property, and otherwise act in conformity with the rules we 
adopt, or else be excluded from the use of our own canal. . 

Great Britain pretended to have rights in Nicaragua, which 
she afterwards greatly extended in violation of the Clayton- 
Bulwer treaty. It was in recognition of such pretended rights, 
and the inek of capital, that led to the agreement, of which 
nothing ever came and which was abrogated under the Hay- 
Puauncefote treaty. Great Britain made no claim to Panama ter- 
ritory, and if the French company had succeeded in digging the 
canal, they would have been under no obligation to Great Brit- 
ain, and sve are not under any obligation to England in this mat- 


ter either. Lord Lansdowne, in a communiention to Lord 
Pauncefote, in October, 1901, said that the purpose the Brit- 
ish Government had in view was “that of insuring that Great 
Britain sbould not be placed in a less advantageous position 
than any other power”; in other words, seeking the most- 
favored-nation clause and nothing more, to which we have made 
no objection. 

We are told that Secretary Knox was in a fair way to 
reach an understanding satisfactory to both countries when 
Senator Roor delivered his speech in this body upholding the 
British contention to even a more marked extent than the Brit- 
ish Government itself had put forward. Tunt speech led the 
British Government, apparently, to take another view of the 
situation, 

For nine years the provisions of the treaty with Panama were 
unchailenged by Great Britain. But in Noyember, 1912, Sir 
Edward Grey pointed ont that as the vessels of Panama will 
contribute. nothing to the upkeep of the canal the release of 
them from paying tolls would be an infringement upon Great 
Britain’s rights. If we can not exempt our own vessels. we 
must not exempt those of any other nation. We bave spent 
this cnormous sum of money on the canal. apparently, not for 
our own benefit but more particularly for that of Gret Britain, 
who has practically one-half the shipping of the world. Thomus 
Jefferson said that “the marketing of our products will be at 
the mercy of any nation which has possessed itself exclusively 
of the means of carrying them.“ Great Britain is largely in 
that position and wishes to retain her advantage and never 
again to see us in the favorable position we were in former 
times when we carried 95 per cent of our own trade instead of a 
little over 8 per cent as at present. Some of Britain's friends 
in this country have done a great deal to bring about this 
extraordinary situation at this time. ‘The Carnegie Peace 
Foundation, for instance, admitted that it lad spent ever 
$30.000 in a propaganda campaign for the repeal of the tolls- 
exemption clause, and further stated that 750,000 copies of 
Senator Roor’s speech bad been circulated in this campaign, and 
1,006,000 circular letters had been sent to individuals and organi- 
zations. Whut else it may have done will probably never be 
known unless its books are examined, but Mr. Carnegie's mil- 
lions have probably served to a large extent in helping the 
British side of this case. 

The British Government is not slow in looking out for its 
own interests. Not long since it increased the subsidy to tho 
Royal Mail Line $360,000 a year to “develop the service.“ Be- 
cause of our lack of shipping facilities we have a small per- 
centage of the trade in South America and are subject to preju- 
dicial combines of foreign shipping, principally that of Great 
Britain. She does not want us to interfere with her adyan- 
tages in that respect, and that is one reuson for seeking to pre- 
vent us from building up our shipping by the exemption of any 
part of it from tolls in the canal, althongh that shipping would 
not compete with Great Britain directly and would not, because 
of its exemption from tolls, have the slightest effect upon the 
tolls imposed on British or any other vessels, for the reason 
that the coastwise shipping was taken into consideration in Gx- 
ing the tolls. But any strengthening of our shipping will belp 
American shipyards and threaten British supremacy in our for- 
eign trade. It now takes our mail from 22 to 24 days to go to 
Valparaiso, and proportionately long to other ports in South 
America. whereas the time should be from 7 to 9 days quicker. 
The Royal Mail Line, to which Great Britain has recently in- 
creased its subsidy payment, controls much of this South Ameri- 
can shipping. 

Having passed a tariff law to help Great Britain to such an 
enormous extent, and her territories, including Canada, Presi- 
dent Wilsen now apparently wants to still further build up 
British shipping at our expense. His ambassador to the United 
Kingdom recently stated in a public address in London that 
“he could not say that the United States constructed the ceanal 
for Great Britain, bu. that it added greatly to the pleasure of 
building that great work to know that the British would profit 
most by its use.“ It looks as though it was the purpose in ask- 
ing the repeal of this law exempting coastwise vessels from 
tolls to more thoroughly carry into effect that declaration of the 
ambassador in London. If British warships wanted to go to the 
Pacific coast they would have as much right to use the canal, 
under the British construction, as those of our own. And if we 
had another Oregon coming to the Atlantic const, she would 
have to pay tolls if she used our canal for that purpose. Disrueli 
said: 


England owns the Suez Canal, but did not build it. A channel should 
be established across the American Isthmus. England should not build 
it, but should own it. 
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If England gets what she is now contending for and which 
President Wilsen wants to give her, she will own the canal as 
much as we do, because we can have no right in it not granted 
to her, notwithstanding our enormous expenditure in digging 
the canal and acquiring the property, which, it is estimated by 
competent authorities, will cost us altogether $700,000,000, 

The Tehuantepee Railroad in Mexico, of which Lord Cowdray, 
otherwise known as Mr. Pearson, who is the brother-in-law of 
the British secretary of state, is the chief owner, has been 
carrying 750,000 tons per annum of the coastwise trade of the 
United States. Mr. Pearson does not want any of that freight 
to go by way of the Panama Canal, and if tolls are imposed on 
it he thinks he may retain some considerable proportion of it. 
He gets in the way of tollis one-third of the freight rate on this 
large tonnage. That is one of the great interests back of this 
British contention for imposing tolls on our coastwise vessels, 
which the President asked Congress to carry into effect in a most 
humiliating manner. ‘Tolls on American goods going from New 
England, for instance, to the Pacific coast would be of great 
benefit to British shipping, as it would enable British manu- 
facturers better to compete with our own on the Pacific coast. 
Railroads regulate their rates by water rates and charge little 
or no more, as a rule, to the Pacific coast than the steamships 
charge, or else the railroads would lose the freight. Hence, the 
benefit they would derive from the imposition of tolls, all of 
which would help them in imposing higher rates. The rail- 
roads did not want the canal built, and they are now anxious 
to weaken its competition, something that the President seems 
to be willing to aid in. If the canal had been bullt through 
foreign territory and under the joint control of the United 
States and Great Britain, as contemplated under the Clayton- 
Bulwer. treaty, the situation would have been different. But 
under the existing conditions of ownership of both the canal and 
the territory on which it is located, there is no possible excuse 
for this House bill which we are now considering. 

The attempts that have been made and which ure being made 
in our own country and by our own citizens to convince the 
American people that the United States is violating its treaty 
obligations and is looked upon by other nations as lacking in 
national honor I repudiate. The Constitution confers upon 
Congress the power to regulate our domestic commerce, and 
in doing so we are not subject to the charge of violating our 
treaty obligations. Senators, have you stopped to think that the 
assaults upon our national honor come from within and not 
from without? Even Great Britain, through Sir Edward Grey, 
has intimated that we have the right to exempt our domestic com- 
merce from tolls. No other nation that I am aware of has ques- 
tioned the right, and does it not seem strange that our right to do 
so is only questioned by our own people? No Member of the Sen- 
ate desires to preserve inviolate our treaty obligations more than 
I, and if I believed this Government had -violated the Hay- 
Pauncefote treaty by the granting of free tolls to our coastwise 
trade through the Panama Canal I would be the first to ad- 
knowledge it and do everything in my power to correct the 
wrong. I want the United States to enjoy the respect of all 
nations of the earth, to live in peace with all, and to maintain 
a desire to accord equal justice to all. This rule of conduct 
should apply to the smallest, weakest, and poorest as well as to 
the largest, wealthiest, and most powerful nations. If we must 
purchase foreign friendship, the price exacted must not involve 
us in national dishonor. If the United States were attempting 
to take away from England or any other nation any rights it 
may haye acquired in the canal, the charge of national dishonor 
would be justified. If any nation had contributed to the cost of 
constructing the canal or had given some valuable consideration 
for the right to use it and the United States undertook to de- 
prive such a nation of its rights, no Senator would hesitate to 
immediately correct such a wrong. But we are not trying to 
take away the rights of any nation. We paid France the cash 
for her interest, we paid Panama for the land within the 
Canal Zone, we constructed the canal which will require an an- 
nun! maintenance charge of $16,000,000. Great Britain did not 
contribute one cent to its construction, and now to be informed 
that our domestic commerce, our coastwise trade, must pay tolls 
because of Great Britain’s demand, or pay tolls to promote inter- 
national friendship, or to avoid international entanglements, is a 
form of tribute the American people will not approve of or 
assume, If it had not been distinctly understood by the 
American people that the canal was to be an American canal, 
built by American genius and American money, there would have 
been no Panama Canal to-day. 

When this question was presented to President Taft, he de- 
clared we had not violated the treaty, and gave unanswerable 
reasons for his position. What think you will be our position 

in the eyes of foreign nations if the act of the former adminis- 


tration is repudiated by the present one, based upon the request 
that it ought to be done, whether right or wrong? If our posi- 
tion was reversed, is there any Senator who believes that Eng- 
land would yield an interest of vital importance to her to our 
dictation? No, Mr. President, a thousand times no. And I 
would commend her for her loyalty to her own. I now say, 
without fear of contradiction, if we submit to the request and 
yield our constitutional rights, it will be but the beginning of 
further demands made upon us by other nations. I can uot 
agree to accept the demands of England, without consideration 
“whether right or wrong.” This is a strange and modern doc- 
trine, a weak and defenseless position for any American to take, 
and is not worthy of the sons of the patriot fathers of the Revo- 
lution, who won for us by blood and sacrifice the blessing of lib- 
erty. We should encourage our own merchant marine, built on 
American soil and by American workmen, manned by American 
sailors. and flying solely the American flag. 

Believing the provisions of the bill to be unwise, unnecessary, 
and destructive of the best interests of the American people, ny 
duty as a Senator of the United States offers me no alternative 
than to vote against the bill. 

Mr. THOMAS. Mr. President, I have patiently listened to 
the hearings and the debates upon the pending bill with an open 
mind, influenced as little as possible by previous impressions. 
I have endeavored by that means to reach conclusions which 
should be unaffected either by my own preconceived opinions 
of the aspects of the controversy or by any feeling of party 
loyalty beyond that involved in the platform. 

Being a member of the Committee on Interoceanic Canals, I 
have had exceptional opportunity to listen to the hearings and 
the discussions provoked by them. The debates in this body 
have covered every feature of the controversy, and consequently 
I do not perceive either utility or need for recapitulation on my 
part, except in so far as may be necessary to define the conelu- 
sions which I have reached, and whose expression has prompted 
me to take the floor at this time. 

Mr. President, this controversy has, I think, been magnified 
out of all proportion to its real importance. It has been util- 
ized for the purpose of arousing all of the animosities, reviving 
all of the traditions, and reciting all our past relations with 
the mother country, to the end that the real question may be 
largely obscured. We have heard appeals to patriotism and 
prophecies of disaster to the Nation in the event this bill shall 
be enacted into law. Motives have been questioned, the judg- 
ment of the President has been challenged, and assaults upon the 
national sovereignty, to say nothing of the portents of disaster 
greatly apprehended by gentlemen whose normal temperaments 
are healthy and whose judgments are generally deliberate. 

The controversy, Mr. President, has its genesis in the Clayton- 
Bulwer treaty, which we recognized, instead of ignoring in 
1900 and in 1901, That treaty has been fruitful of nothing save 
controversy and of dissension. When it was before the Senate 
of the United States for ratification it was vigorously opposed 
by Senator Douglas, who protested against the placing of lim- 
itations upon the United States in Central America, and who 
predicted many of the dissensions which were the offspring of 
that treaty. That it was constantly and almost consistently 
disregarded by Great Britain is a matter of history; and that 
a treaty disregarded by one nation is not binding upon another, 
if it desires to avoid it, is perhaps a truism which will be ac- 
cepted without any question. But, Mr. President, the United 
States saw fit in 1900 and 1901 to recognize its obligatious un- 
der this treaty at the time when the demand for the building of 
the Panama Canal became insistent—and it became overwhelm- 
ingly so—as a result of the trip of the Oregon through the 
Straits of Magellan during the Spanish-American War. 

Having recognized the treaty as a subsisting one, we were 
constrained to negotiate with Great Britain for its abrogation 
or snpercession if we would have a free hand in constructing the 
eanal; and, of course, that negotiation conceded that Great 
Britain had treaty rights binding upon the Government of the 
United States in Central America consequent upon this con- 
vention; so that as a result further negotiation with Great 
Britain was essential if the United States should acquire the 
right of sole construction and control of the canal, as it desired 
to do. That, of course, meant a new treaty; and a new treaty, 
Mr. President, was possible only should the minds of the two 
signatory powers, through their representatives, harmonize 
upon proposed changes, As a result the Hay-Pauncefote treaty 
was finally consummated, superseding the old contract, save as 
to its principle of neutralization, establishing a new one in its 
stead, which necessarily constitutes a binding obligation between 
the two sovereign powers. 

Having done this, we enacted the statute of 1912, and the 
sole question here involyed is whether the United States has the 
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right, under its convention, to exempt its coastwise shipping 
- from the operation of à law otherwise general in its application, 
or, having the right, whether it is just or expedient to exercise 
it. That is the sum total of the controversy. 

That a Government in acknowledging a treaty obligation 
surrenders its sovereignty, that a Government in considering 
whether it should or should not legisinte with reference to a 
treaty thereby proposes to commit itself to some policy which 
virtually subordinates it to the other contracting party, and 
thereby concludes itself, does not and can not be the logical 
consequence of its action. Treaty rights may be surrendered 
or burdensome obligations assumed, but never when the problem 
presents itself as one of construction whose final solution is 
preceded by intelligent and exhaustive consideration, 

Mr. President, the conclusions which I have reached—and I 
shall occupy the attention of the Senate for a comparatively 
short time—are: 

That the representatives of the signatory powers, as appears 
from their correspondence and the statements of the two sur- 
viyors, both Americans, assumed that the terms of the treaty 
as finally recommended by them to the two signatory powers 
applied alike to the Government of the United States, to Great 
Britain, and to other nations observing its rules; that the lan- 
guage of the treaty is susceptible of the construction contended 
for by the opponents of the bill, but not of all the arguments 
used to support it. That the exemption clause of the canal 
act should be taken in connection with its exclusion clause. 
They were evidently inspired by the belief that both were 
essential to the operation of the canal as a permanent com- 
petitive water route, and this must be their justification. The 
exclusion clause is, of course, not here involved; but that the 
two formed part of a common policy incomplete unless both 
were present in this legislation is, to my mind, beyond ques- 
tion. 

I also conclude, Mr. President, that the economic feature of 
this controversy is of no great practical importance. It is one 
which has been magnified out of all proportion to its real 
character. 

And, lastly, that the true policy of the Government should be 
to make the canal free to the commerce of all the world, and 
own and operate its own vessels in the const-to-coast traffic. 

Mr. President, so far as the negotiations between the repre- 
sentatives of the two Governments are concerned, I shall have 
but little to say. This feature of the controversy has been 
elaborated with so much ability and has been so completely 
exhausted by the Senator from North Dakota [Mr. MCCUMBER], 
by the Senator from Massachusetts [Mr. Lopce], by the Senator 
from Oklahoma [Mr. Owen], and by the Senator from Georgia 
IMr. Smiru] that it would be worse than a waste of time for 
me to give it further consideration. Suffice it to say that the 
correspondence which has been read, the statements which have 
been made before the committee, and the construction placed 
upon them by these Senators are conclusive upon the proposi- 
tion that so far as the understanding between the representa- 
tives of the signatory powers are concerned at the time of the 
completion of the treaty it was supposed to be universal in its 
application. 

The United States adopted the convention of Constantinople 
with reference to the details of the operation of the canal, and, 
of course. to adopt is “to choose or to take to oneself.“ Hence. 
it would seem to me as a reasonable man that it is but natural 
that a nation whose representatives understood and were given 
to understand the phraseology of the treaty to mean a certain 
thing, to respectfully insist, without being charged with a design 
to overreach, upon the observance of that understanding through 
diplomatie channels, as has been done in this case, and that 
the American people should be free to accept or to reject the 
proposition without incurring either the imputation of treason 
or n base surrender of American sovereignty or of American 
honor ou the one hand or of a willful disregard of their solemn 
obligation on the other. 

Mr. President, I have said that the language of the treaty 
seems to be susceptible of the construction which is placed upon 
it by the opponents of repeal; but some of their arguments, it 
seems to me, prove altogether too much. If they are to be ac- 
cepted at their face value they may become extremely incon- 
venient in their application to other clauses of this treaty and 
to other treaties, both those in existence and those which are 
in contemplation. It wonld seem that when the United States 
adopted the principles of the Constantinople convention it took 
them in their entirety and without qualification, because they 
contain no words of exception or limitation. It is therefore 
bound by them, and all of them, precisely as the company con- 
trolling and owning the Suez Canal is bound; that it can do 
what that company may do under these rules and regulations, 
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but should abstain from doing what that company may not do 
under them. 

We can not go to these rules and at the same time stay away 
from them. Therefore we should test the first clause of the 
third article which is directly involved in this controversy by 
determining how far the Suez Canal Co. may proceed there- 
under by way of discriminatory action. 

Mr. President, during an experience at the bar, extending over 
40 years, I have always been able the better to care for the 
interests of my own clients by considering their contentions 
from the standpoint of the opposition, by occupying as far as 
possible the place of the attorney for the other side, and 
thereby thoroughly test their efficiency. I think there is no 
better method of ascertaining the merits of any proposition 
than to assume, mentally at least, an unfriendly attitude to the 
given question, to conjure up all possible arguments and situa- 
tions of a hostile or unfriendly nature, and by applying them 
sift out the fit from the unfit by a process of elimination 
thoughtfully and thoroughy applied. 

Let us apply this method to the present instance, Mr. Presi- 
dent, and assume that the governors of the Suez Canal should 
by ordinance, or that Great Britain as the result of its majority 
ownership of the shares of stock in that canal should by order, 
exempt Great Britain’s coast-to-coast vessels from the payment. 
of tolls through that canal, and that by this process all of the 
shipping which plies between English ports and Bast Indian 
ports and the other dependencies of Great Britain should not be 
subject to the general law under which tolls are and haye been 
collected upon tonnage passing through that waterway; would 
such action contrayene the principle of the Constantinople con- 
vention? If it would, then it seems, Mr. President, to follow 
that the act of 1912 also contravenes it, for if article 3 of the 
Hay-Pauncefote treaty, if not word for word, is certainly in sub- 
stance, that of the Constantinople convention of 1888 with 
reference to the Suez Canal. 

Now suppose, still further, Mr. President, that Great Britain, 
and not a corporation, were the owner of the Suez Canal, and 
that Great Britain should by statute make such exemption as 
the United States has made with reference to the Panama Canal, 
would such action contravene the provisions of the Constanti- 
nople agreement? 

These questions, Mr. President, I think present a fair test 
for the purpose of determining, so far as the treaty is concerned, 
the character of the legislation in controversy. I leave them to 
the consideration of Senators. We may also consider two or 
three other propositions of similar import which, though entirely 
imaginary, nevertheless may be of importance in the determina- 
tion of this question. Suppose that Great Britain instead of the 
United States had constructed the Panama Canal under pre- 
cisely similar treaty stipulations; in other words, suppose that 
the position of the signatory powers were reyersed, and that 
Great Britain had by a statute exempted Canadian coast-to- 
coast traffic from the operation of the toll section of its statute, 
would she thereby contravene the provisions of the Constanti- 
nople conyention? And just here it must be recalled that we 
reserved the right by this treaty to construct the canal through 
private agencies; and the treaty should be considered from 
that viewpoint. It is important to note that when the signatory 
powers agreed to this conyention, when the two Governments 
ratified the treaty, the United States was just as free to provide 
for the building of the canal through private enterprise as it 
was to build it on its own account, and we must take into 
consideration the fact that we might haye done so when our 
own power and authority under the treaty to make exemptions 
and discriminations are challenged, for the manner of con- 
struction can not alter the effect of the obligations which we 
have assumed or in anywise change the meaning of the contract. 

Mr. President, if the Panama Canal had been so constructed, 
that is to say, if it had been constructed by a private corpora- 
tion aided by the United States instead of by the United States 
directly, and this exemption clause of the statute had been en- 
acted or the company had sought by some regulation of its 
own to make the same exemption, the question arises, Would 
that corporation, or the United States acting through it, have 
thereby contravened its obligations under the Constantinople 
agreement? s 

It seems to me, giving full play to all the principles of con- 
struction which have here been so fully elaborated, that these 
questions are susceptible of but one answer, and that is, that 
the spirit and the intent of the convention would be ignored by 
such a regulation; and I fancy that the protests of the people 
of the United States. had the canal been constructed by the 
other signatory power, followed by the exeniption of Canadian 
coast-to-coast traffic from its tolls, would have been far louder, 
far greater in volume, and far more passionate than those which - 
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are so vigorously made against the enactment of the present 


bill. We would, Mr. President, have planted ourselves upon 
the terms of the obligation assumed and would have insisted 
thut the spirit of equality and of international morality, the 
declaration of neutrality, and the common purpose sought to be 
subserved by and between the two Governments in making the 
contract for so great a purpose had been ignored or disregarded. 
and particularly if, under those circumstances, the understand- 
ing between the representatives of the signatory powers at the 
time the treaty was concluded and ratified had been the same 
as is declared by these representatives, through their corre- 
spondence and by their survivors, to have been the case here. 


Mr. President, since this is a question of power, let me put 
another supposition, because if the Government of the United 
States has the power, as it is claimed, under the treaty to make 
the exemption which is here in controversy, then it has the 
power to make the same exemption as to all of the shipping of 
the United States, whether it be coastwise or otherwise; that 
is to say, if it simply be a question of power, if the term “all 
nations“ means all other nations, why can not the United 
States exempt as well its shipping engaged in the foreign trade 
as its shipping engaged in the coast-to-coast trade from the 
payment of canal tolls? Of course I am not unmindful of the 
proposition that the one is an exclusive monopoly. made so by 
our navigation laws, while the other affects traffic coming in 
competition with the traffic of other nations; but that is 
immaterial to the proposition so long as it is one of power and 
of right upon the part of the United States. which not being 
bound by the contract is free to exercise it if it sees fit so to do. 
Therefore it is a pertinent question whether if the United 
States should see fit to exempt all of its vessels from tolls 
the act would be a contravention of the treaty of Constantinople, 
which is a part of this one. It would seem that if the United 
States can exempt part of its shipping it can exempt all of 
its shipping, unless we find something besides the mere ques- 
tion of power and authority under the treaty which imposes a 
limitation. 

Mr. President, the several paragraphs of the article, which is 
taken bodily from the treaty of Constantinople, must be taken 
as an entirety; that is to say, they must be considered together 
when questions of construction or the existence or the absence 
of authority for a given act based thereon may be under con- 
sideration. One of these provisions declares that the canal 
shall never be blockaded—a most obvious condition; one which, 
of course, is essential if the purposes of the treaty are to be 
constantly subserved, because otherwise the canal would be 
neither useful nor reliable as an artery either of coastwise or 
of international traffic, since interruptions of its operation 
would be easy. But is the United States exempted from that 
provision? Has the United States. as one of the signatory 
powers, as the owner and controller of the canal, the right under 
or independently of this treaty, itself to do that which it is 
declared shall not be done at all? 

Do we not, Mr. President, by virtue of our insistence that the 
treaty clothes the United States with power, or that there is 
nothing in it which deprives the United States of power, to 
make this exemption, going so far as to assert the right of 
blockade should we see fit to exercise it? That we are prescrib 
ing regulations and making covenants only for other nations 
observing them? And yet I think no one will contend for a 
moment that the United States any more than any other nation 
observing the rules of the convention can lawfully blockade 
the canal. We have very properly denied ourselves that power, 
although we are insisting upon a construction of the treaty 
which. sound or unsound, will recognize in our Government the 
reserved right to lay an embargo on its own canal. 

Of course, the Government of the United States would never 
pretend to do this; but we must discover where a contention 
will lead us if we are to determine its soundness, especially 
when conventions, carefully and solemnly negotiated and rati- 
fied between nations and designed to be not only a rule of prop- 
erty but a rule of conduct for all time and concerning a great 
rns international subject, are the subjects of dispu- 

on. 

Assertions of sovereignty, of the vast amount of our expendi- 
tures, of our right to prescribe rules and regulations for others, 
of our right to control and use our own property, and all similar 
assertions seem to me to be entirely beside the main proposition. 
They prove nothing and demolish nothing. The only proposi- 
tion in this case, namely, what is the power of the Government 
of the United States and its authority under the contract which 
it deliberately negotiated and which it is precluded from saying 
it was not obliged to negotiate as a condition of building the 
canal, since it assumed to recognize the force and effect of the 


Clayton-Bulwer treaty and the necessity of getting it out of the 
way before it could proceed? Merely this, and nothing more. 

We are obscuring the main issue by a great many patriotie 
speeches, by crimination and recrimination, by imputing sinister 
motives and challenging sinister influences, by a great many 
dismal forebodings as to the consequences of our action, by pro- 
testing against the humiliation of what is called a surrender, 
by passionate declarations, and by invocations to the flag; but 
the admitted facts and circumstances which surround the nego- 
tiation and ratification of the contract surely excuse, even if 
they do not justify, the British Government in its policy of 
protest, Were conditions reyersed we would do likewise, though 
far more forcibly. 

Mr. President, the Senator from Utah [Mr. Soor] just now, 
and other Senators also, have laid great emphasis upon the 
assertion that if we now repeal the act whereby this exemption 
was created we do so at the demand of a foreign power, and 
thereby surrender for all time our right to control the canal in 
our own interest, even in time of war. The Senator from Utah 
grew eloquent in picturing the disastrous consequences that 
would result from such a surrender of this great waterway. 
His imagination converts it into an engine of danger instead 
of a weapon of defense in the event of hostilities between this 
and some of the other great powers of the world. Why, Mr. 
President, I do not think there cau be any possible contradiction 
of the general proposition that in time of war treutles and con- 
ventions affecting or between belligerents are suspended. Were 
the consequences of affirmative action as dire as the Senator 
declares, they would, upon a declaration of war by or against us, 
be as though the treaty had never existed. 

Mr. REED. Mr. President 

The PRESIDING OFFICER (Mr. Varpaman in the chair). 
Does the Senator from Colorado yield to the Senator from 
Missouri? 

Mr. THOMAS. I do. 

Mr. REED. The Senator has struck a yery interesting ques- 
tion, so far as I am concerned. I agree with the Senator that 
whereas we have a contract with England, if we should engage 
in a war with England all treaties between that country and 
this would be immediately suspended; so that in case of war 
with England we would not be embarrassed by any condition 
of this treaty which provides that the vessels of all nations, of 
peace or war, shall go through on equal terms. Does the Sena- 
tor believe, however, that war between Japan and the United 
States would have the effect of abrogating a treaty between 
England and the United States, unless England gave its con- 
sent? If so, I should like to know upon what ground. 

Mr. THOMAS. Mr. President, the law of self-preservation 
is as powerful with nations as it is with individuals. I assume 
that Japan is one of the powers that will observe the rules 
of the treaty to which I am referring. Whether it does or not, 
however, I unhesitatingly say that in the event of war with 
Japan our right and power to utilize this canal would so 
influence the treaty, if it contained any provisions affecting 
that right, as to set them aside and suspend them for the time 
being. 

Mr. REED. That is to say, the Senator believes that in such 
an exigency as that we would simply brush aside the treaty. 
He does not claim that there is any clause in the treaty or any 
principle of law that would make it void? 

Mr. THOMAS. Why, certainly not; but it becomes in sus- 
penso during the critical period of hostilities between this 
Nation and any other nation in so far as we should have need 
of the canal either in offense or defense. 

Mr. WILLIAMS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Mississippi? 

Mr. THOMAS. I do. 

Mr. WILLIAMS. With the Senator's consent, I should like 
to add that the same principle that suspends during the war 
a treaty entered into by two contracting parties in case of war 
between those parties applies likewise to a third party obtaining 
any benefit under the treaty with whom the contracting party is 
at war. 

Mr. THOMAS. Of course; but the Senator from Missouri 
is assuming that no such treaty existed. 

Mr. WILLIAMS. The only right that Japan has here is the 
right to equal treatment under the treaty that the United States 
has made with Great Britain. Certainly a third party, with 
only incidental rights, could stand upon no higher footing than 
the other contracting party. to wit, Great Britain itself, 

Mr. THOMAS. I think there can be no doubt about that. 

Mr. REED. Mr. President 


The PRESIDING OFFICER. Does the Senator from Colo- 
rado further yield to the Senator from Missouri? 
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Mr. THOMAS. I will yield once more. I promised 

Mr. REED. If it at all interferes with the Senator's address 
I shall not ask to interrupt. : 

Mr. THOMAS. I will say to the Senator from Missouri that 
it does not interfere with me; but I have assured the Senator 
from Oklahoma [Mr. Gore], who gave way to me, that I would 
finish as soon as possible. 

Mr. REED. Very well. 

Mr. THOMAS. It is only for that reason that I answered as 
I did to the interruption. 

Let us assume, however, that the contrary is the case, and 
that all of the dire results which are predicted of favorable 
action upon this bill will follow, and that the Government of 
the United States could not suspend this treaty in case of a 
war with Japan or even with Great Britain, in consequence of 
which the canal would be kept open for the passage ef their 
vessels and munitions of war from one ocean to the other. I 
know of nothing better that could occur, I know of no more 
fortunate circumstance for the United States under those con- 
ditions. The canal, then, must, in war as in peace, be free to 
all nations, and the fleets of the hostile power may use it under 
the treaty and pass through it without hindrance or opposition. 

Why, Mr. President, there is no commander, however inex- 
perienced, who would be guilty of such stupendous folly as to 
attempt to negotiate such a waterway with his fleet in time of 
stress and conflict, under any circumstances, not even if the 
fate of the coifiict hung in the balance, for the enemy waiting 
outside could destroy his vessels in detail as they came through 
into the open sea and passed beyond the 3-mile limit, long be- 
fore they could be massed in battle formation. It is mere 
bombast to assert that the treaty, in the event it Should remain 
in full force during time of war, would be a source of serious 
or any danger to the people of the United States or to its 
armies or to its navies. 

I think there is no higher authority upon this subject than 
Admiral Evans, one of the greatest naval commanders this or 
any other nation ever had, a man thoroughly competent to speak 
upon a question of this sort, and whose words are entitled to 
the utmost consideration. He declares: 

The value of the canal in time of war is a question on which the ofi- 
cers both of the Army and Navy differ. One opinion holds that unless 
the canal is strongly fortified at both ends it wili be of no practical 
value in time of war. The other opinion, and I find myself with those 
who hold it, is that no amount of fortifying will render the canal of 
real value for the passage of a ficet of war vessels from one ocean to 
a pae after war has been declared or when war is known to be 

evitable. 

At the Pacific end of the canal fortifications might be so placed on 
available sites as to assist a fleet in its passage from the Atlantic by 
holding the enemy’s fleet in check until our own had completed its 
battle formation on the Pacific side. If we may judge by what forts 
have been able to do in the past when opposed by ships, we have good 

rounds for thinking that our fleet would run serious danger of being 
Sestroyed in detail despite the assistance of such forts. 

That means, of course, that for us to attempt to pass the ves- 
sels of our fleet, in time of war, one by one through the canal, 
unless it were done before the hostile fleet were assembled, 
would be as foolish as it would be for any foreign nation to 
do so. 

Much would, of course, depend on the ability and courage of our 
enemy, and on this 3 we have good knowledge of the cers and 
men of the only nation we have any danger of ever meeting in battle 
in this vicinity. 

It is granted, however, that forts at the Pacifc end of the canal 

ht be of value. 

At the Atlantic end of the canal it is not apparent how forts, no 
matter how many, could assist a fleet passing through the waterway to 
secure a battle formation before being attacked. There are no outlying 
islands as on the Pacific side and no high land on which forts could be 
advantageously constructed. 

Some authorities think that mortar batteries would be effective for 
the purpose, and still others suggest airships. Naval opinion generally 

laces about as much value on the one as on the other; we seriously 
oubt the ability of mortars to prevent an active naval commander in- 
flicting fatal damage on an enemy’s fleet emerging, one ship at a time, 
from the Atlantic entrance to the canal before it could gain a battle 
formation. The same opinion is held by many with reference to. any 
une that may be mounted on the islands about the Pacific entrance to 
oe canal. As to airships, we may safely leave them out of considera- 
on. 

A little attention to details and the consideration of actual 
happenings may perhaps remove many of the apprehensions 
which spring from a perfervid or overheated imagination and 
which are designed to magnify the possible consequences of our 
action here in determining whether the treaty does or does not 
involve a given right or justify the exercise of a given author- 
ity. So, as far as my understanding of this question goes, I 
am not convinced that there ever will be any serious danger of 
any nation insisting upon using the Panama Canal for war pur- 
poses unless, indeed, as I have stated, the passage of its ves- 
sels can be swift and sure and in advance of the necessary 
preparations for encountering them befere they can form in 
battle array after the passage has been effected. 


To illustrate, suppose the American fleet which went around 
the world in 1907 had encountered a hostile fleet at either end 
of the Suez Canal, and our vessels had been obliged to take, or 
had taken, the risk of passing through the canal one by one. 
Do we not know that a much Jess power-ul fleet, both in num- 
bers and in guns, would have been superior to each one in 
detail, and could have destroyed our vessels in succession long 
before it would have been possible for them to assume the 
combined position at the other end which is necessary for the 
best results, to say nothing of their own salvation? 

Mr. REED. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Missouri? 

Mr. THOMAS. I do. 

Mr. REED. I understand that the Senator does not wish 
to be interrupted, on account of the question of time, but I have 
great respect for his opinion, as I know the Senate and the 
country have, and it seems to me he is announcing a startling 
proposition. 

I wish to put this question to him: 

Let us assume what we will all undertake to say is a very 
violent assumption, that we should become engaged in a war 
with Japan, and that Japan should be massing her vessels to 
attack our Pacifie coast, and we had 20 dreadnaughts in the 
harbors of the eastern coast. Does the Senator or does any 
military expert undertake to say that the canal might not be 
the means by which we could move thost vessels to the western 
coast, anticipating the arrival of the Japanese flect, and get 
them through before there was a single vessel to attack them? 

On the other hand, continuing the illustration and the ques- 
tion, will any military expert say that a condition might not 
arise by which we would have sufficient vessels at one end of 
the canal to protect our vessels as they came through from 
immediate attack at that point, and yet the necessity of get- 
ting the vessels through would be so great that the canal would 
be of great advantage to us? 

Mr. THOMAS. Mr. President, I thought I had anticipated 
that question. I stated, or intended to state, that this would 
occur unless the canal were used for the purpose of transporting 
the fleet from one ocean to the other before the enemy had so 
organized its flect as to make it impossible, or as to make it ex- 
tremely dangerons or hazardous. Certainly if, prior to the con- 
centration of the enemy’s forces at either end of the canal, the 
movement is made, it would be free from the hazards and dan- 
gers to which I have referred. But, Mr. President, ours is the 
nearest fleet; ours is the one which, in the event of hostilities, 
will get there first; and I am discussing the proposition which 
has been put forward here with so much force by other Sena- 
tors, that in such an event we wouid be humiliated, to say noth- 
ing of the danger and disaster to us, if this bill becomes a law, 
by being obliged to leave the canal open at all times, even to 
the yessels of an enemy of the United States engaged in actual 
hostilities. My contention is that nothing more fortunate could 
occur to the United States than for one of its enemies to attempt 
to negotiate the passage of the canal and insist upon its rights 
under those circumstances. 

Mr. REED. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado further yield to the Senator from Missouri? 

Mr. THOMAS. I do. 

Mr. REED. I agree with the Senator, but I do not put it upon 
the basis that he does. I simply know, treaty or no treaty, that 
if we had forts, as we will have forts, the enemy's vessels would 
never live to get well started through the canal. It would not 
be a question of treaties, however; it would be a question of 
armament, of powder, and of shell, and of common sense applied 
to a situation. 

Mr. THOMAS. Mr. President, that may be. I neither affirm 
nor deny the fact. The extract which I have just read from the 
statement of Admiral Evans, however, would seem to be some- 
what in conflict with the views expressed by the Senator from 
Missouri as to the effective character of land fortifications. 
And, I may add, that there is much’ contrariety of opinion be- 
tween naval experts as to the value of our canal fortifications 
for offensive purposes. 

I now come to the canal act itself. I think its provisions are 
defensible as necessary, or as supposed to have been necessury 
at the time of its enactment, to accomplish the purpose for 
which the canal was dug. I was not a member of the Senate 
in 1912. I have not had time to read the debates which then 
occurred upon the bill; but I have some general recollection 
of the information which was given to the country generally 
through the press, and, of course, through correspondence con- 
cerning the nature and purposes of the proposed legislation. 
My recollection is that the canal, being designed primarily as 
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a great waterway in the interests of commerce, both domestic 
and foreign, might be subject to the drastic competition and 
consequent control of the great lines of continental transporta- 
tion; that mindful of the experiences which the country had 
had with these lines of railroad in the operation of steamship 
lines to the Panama Railroad on both sides, and the fact that 
the competition which once existed had been absolutely de- 
stroyed, in one instance by the purchase of the lines of vessels 
on the Atlantic and on the Pacific, and in the other by sub- 
sidizing an independent line so that it was justified in refusing 
and could make more money by refusing than by carrying 
freight, thus making that route worse than a negligible quantity 
in the general system of transportation from coast to coast, 
the Congress of the United States was actuated by the desire 
in this legislation to preserve that canal for all time for the 
purpose for which it was originally designed. That purpose was 
to construct not only a great competitive water route, but one 
that would be absolutely and forever free, either from contro! 
or from possible extinction, as a line of competition through 
the powerful action of the tremendous corporations which oper- 
ate the land lines between the Atlantic and the Pacific coasts. Of 
course the Nation was justified, and would be justified now, 
Mr. President—because, as I have said, I think the treaty is 
susceptible of a construction which justifies the act—in promot- 
ing the general welfare, that being the main object of all gov- 
ernments, by so legislating with reference to our domestic traffic 
as that competition never could be extinguished or controlled, 
and that the canal should therefore be at all times the great 
regulator of traille rates throughout the United States, keeping 
them down to a certain level, and thereby serving the interests 
and the welfare of the great mass of consumers who constitute 
the people of the Nation. And of course the exclusion of ves- 
sels owned or controlled by railway systems was inserted in the 
law for the same purpose. 

Mr. President, the question in my mind again is, Will this act 
as it now stands effectuate that condition? Will it accom- 
plish that purpose? I am speaking now, of course, without 
reference to the party pledge, to which I shall come a few mo- 
ments later. 

I do not think it will. I have become convinced from reading 
and hearing the statements of the witnesses before the Inter- 
oceanic Canals Committee and from the discussions upon this 
floor that the economic features of this controversy are trifling 
in their importance. It is true that a great vessel of 10.000 
tons passing through the canal will be required to pay $12.000 
in tolls, $1.20 per ton; but 10,000 tons transported from San 
Francisco to the city of New York, at $20 a ton, makes $200.000. 
It is easy, of course, to use large sums of money, and by the 
expression of their aggregate amount to produce a false im- 
pression. The reai test is, What is the effect of a given rate 
upon traffic? Now, let us see. 

It is declared that a shipping ton consists of 100 cubic feet. 
That space may be filled with lead, or it may be filled with 
feathers. Whatever the commodity, it is the space and not the 
weight of the commodity which constitutes a shipping tou. It 
is in evidence before the committee that, generally speaking, 
with reference to all bulky traffic, at least. a shipping ton is 
the equivalent of 2 actual tons. Now, $1.20 per shipping ton 
is 60 cents per actual ton, and that is 3 cents per hundred 
pounds. Three cents per hundred pounds would have about as 
much influence in the regulation of rates across the continent 
as a drop of water would have in affecting the level of Lake 
Superior. It is infinitesimal in its quantity, and it comes to 
nothing when you consider the great amount of traffic that is 
to be influenced by it. 

Why, Mr. President, competitive rates as they now exist over 
the Tehuantepec Railroad, the charges being greater than 3 
cents per hundred pounds, are sufficient, it seems, to maintain 
active competition between the waterway and the railways, 
and to enable the shippers by the use of the former to com- 
pete successfully with the traffic of the latter. This is vividly 
illustrated by the statement of Congressman HUMPHREY, who 
appeared before our committee. I read from page 404 of the 
hearings. He says: 


That suggests to me another question which I came very nearly 
forgetting, and that is the market we hope to reach and that the tolls 
directly affect. Let me give you an illustration of what I mean. 
You take a carload of fir lumber to-day, I will say 1.000 feet to-day, 
and you can send that lumber down the Pacific coast in a vessel to the 
Isthmus, 103 miles across the Isthmus by the Tehuantepec Railroad 


He should have said 184 miles— 


put it on another vessel, bring it up to Philadelphia, put it on the 
railroad there, and send it back to Indianapolis for about 1 cent less 
or 2 cents less than you can send it direct from Seattle to Indianapolis 
or any of the Pacific coast porta, 

Take a still more striking illustration; take canned salmon, one 
of our principal products on the Pacific coast. You could send a case 


of canned salmon, or could when I looked it 
down the Pacific coast, across the Tehuantepec 
to New York and put it on the railroad and take it to Buffalo; ig) Se 


ve a few months ago, 
allroad, bring it up 


on a vessel there and take it through the Great Lakes and the 

Canal to Duluth at just the same rates vou can send it direct from 

Seattle to Duluth. hat shows you the effect of water transportation. 

Now, every time that you place 1 cent upon the tolls, every time 

you add 1 penny to the freight that goes through the Panama Canal 

ou restrict the market that much you keep us from getting that much 
ther west and that much farther up the Mississippi River. 


I asked the witness: 


If 1 understood your last illustration, In which you cite the trans- 
portation of salmon by water up into luth where it could be sold 
cheaper than the same canned salmon could be transported by rallroad 
to Duluth, you run it over the Tehuantepec Railroad? 

Mr. HUMPHREY. Yes. 

Senator THOMAS. How does the transportation charge of the Tehuan- 
tepee Railroad, including breakage, compare with the tolls that are 
proposed by this repeal bill to be placed on the same commodities going 
through the canal? 

Mr. Humpuney. I am not familiar with that. 

Senator THOMAS. It is greater, is it not? 

Mr. HUMPHREY. The rate in that way, handling and unloading, of 
course is a great deal greater than going through direct. 

So, Mr. President. we have the condition which it is declared 
the repeal of this law will kill, notwithstanding the fact that 
the route, which is and has long been a competitive one, re- 
quires the breakage of freight twice and transshipment across 
the isthmus 184 miles. This record is replete not perhaps with 
such glaring instances, but with statements which justify the 
conclusion, so far as the amount of this freight is concerned, 
that as the basis of the economic feature of the argument it 
seems to me at least to be of no importance whatever. 

It is true that the aggregate which would be paid in the 
case of tolls would be very considerable. It is true that it 
would probably put the Tehuantepec Railroad out of business, 
or at least compel it to meet the competitive route. But it is 
equally true, Mr. President, that in so far as its effect upon 
coastwise traffic is concerned its influence will be practically 
negligible. 

Mr. O'GORMAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from New York? 

Mr. THOMAS. I do. 

Mr. O’GORMAN. If the effect of the canal on the transconti- 
nental railroad traffic will be negligible, has the Senator any 
explanation to offer as to the persistent opposition of the rail- 
roads of the country for more than 30 years against the con- 
struction of a canal across the Isthmus? 

Mr. THOMAS. Oh, yes, Mr. President, there is no question 
that the railroads desire to monopolize the entire traffic of the 
country. They fear water competition as they fear all compe- 
tition. They do not want a competition which, in my judgment, 
will eventuate in the Government of the United States operating 
its own vessels and doing this traffic, thus compelling them to 
equalize rates all over the country. It is not canal tolls they 
are concerned about. It is water competition from coast to 
coast, of which canal tolls are but a feature. 

Besides, Mr. President, it is the chronie policy of the railway 
companies always to oppose even potentially competitive routes, 
because they generally assume that the ultimate effect will be 
injurious to them, even though they may be needful to the ter- 
ritory immediately served. 

I have already stated that the companion piece of this legis- 
lation is the exclusion of railway owned or controlled vessels 
from the canal. Without this they could easily, through the 
inflnences they have heretofore exercised, reduce the canal to 
the same condition of dependency and uselessness to which the 
Panama Rallroad in times past was brought. 

British Columbia shipping is just as active via the Tehnan- 
tepec Railroad route in competition for this coast-to-coast traffic 
as she will be whether this law is repealed or whether it is not. 
One would judge from the statement of the Senator from Utah 
[Mr. Smoor] that free tolls through the canal would enable our 
shipping to compete with all the other nations of the world, 
notwithstanding differences in wages, difference in provision, 
cost of construction, and all the other differences which he de- 
clared to be so glaringly in contrast between them and our own. 
Those conditions, Mr. President, are not dependent upon canal 
legislation. They will not disappear with canal legislation. 
No matter what the differences, they are based upon other and 
entirely distinct and foreign reasons, Of course the Senator 
is too well informed not to know that just cs well as I. Their 
place in this discussion is not apparent to me, possibly because 
of my limited perceptions. 

Mr. President, this brings me to the real purpose for which 
I took the floor, and that is the discussion for a moment of 
the amendment which I offered providing exemption of tolls 
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for all the traffic passing through the canal, coastwise and for- 
eign and everything. 

Mr. WILLIAMS. Of all nations? 

Mr. THOMAS. Les; of all nations. In the first place, Mr. 
Presicent, this does not contravene, nobody claims that it con- 
trivenes, any part or portion of the treaty. It is consonant 
with the treaty. It is consonant with those who desire the 
repenl of the present aw. It is consonant with the views of 
these who desire to keep it in existence. 

Mr, President, I am neither a prophet nor the son of a 

prophet, but I nevertheless hazard the prediction that this canal 
will never fully subserve the great purposes for which it was 
constructed, and the vast expenditure which we have made 
until it is mude as free to the vessels of all nations as the wide 
ocean, itself, as the Sault Ste. Marie Canal is to-day, as the Mis- 
sissippi River to our domestic traffic, as the Lakes are to the 
great inland water traffic of the country. 
_ Mr. President, if this canal is to become useful for over-sea 
trafie that traffic must be diverted from the Suez Canal. 
Virtually all of it goes that way. It has done this so long that 
it has hurdened into a custom. These sea carriers have trad- 
ing stations between their ports of departure and their ports 
of arrival on both sides of the Suez Canal. They have their 
conling stations. With the exception of New Zealand and the 
South American coast the Suez route brings the world nearer 
to the great ports of Europe than by way of the Panama Canal. 
As a consequence, we must offer extra inducements if we are 
going to divert that traffic to our canal, as we can divert it to 
the general benefit of this country and in the interests of inter- 
national commerce. 

Mr. President, one of the great benefits that will result from 
this policy will be that the Suez Canal itself must follow our 
example and become in turn a great free highway for all the 
nations of the earth.. A free Panama Canal and a toll Suez Canal 
could not coexist very long. The contribution which a free Suez 
Canal would make to mankind, given in figures by the Senator 
from Utah a few moments ago, in the removal of its charges 
upon the world’s traffic, would amount in the course of two or 
three years to more than all the subsidies which have been 
referred to during this debate. 

Mr. President, I am not going to elaborate this proposition. 
I have not the time. I read into the Recorp on the 10th day of 
April the articles of Admiral Evans upon this vastly important 
subject. He exhausted the proposition, and I trust that Sena- 
tors who are interested in the proposition will read what he 
said. I believe they will come to the conclusion which I reached 
through that channel of information long before this question 
became an acute one. 

Mr. President, whether we repeal this law or not, whether it 
remains upon the statute books or whether it is to be taken 
from them, the great problem of cheap coast-to-coast traffic in 
its material bearings and consequence to the people will find no 
solution. That must come from another source. The Govern- 
ment of the United States has long operated, through a private 
company, it is true, but nevertheless operated and controlled, a 
fleet of merchant yessels plying between its own ports and Pan- 
ama. It has demonstrated its power as a business factor in the 
building of the Panama Canal, in the operation of hundreds of 
miles of telegraph and telephone lines in Alaska, in the spread 
of the railway system in the Philippines, 

Mr. President, if this canal, so far as domestic commerce is 
affected, is to bring that benefit which we all hope for, and 
which it was designed to bring, the Government of the United 
States should build its own line of merchant marine, should 
operate its own vessels, and by that means place and keep 
freights and traffic to the level which they ought to occupy. The 
canal should, of course, be free for private-owned vessels. 
Those of the Government will not operate at a loss, and there 
will be traffic for all. The Government vessels will be the regu- 
lator, free from combinations and conferences, yet just to con- 
sumers and competitors alike, 

Mr. President, 1 do not know how long it may be, I believe 
this policy will come in time, and the canal will have subserved 
its purposes, and posterity will rejoice that our money has 
been expended in the establishment of a highway that serves 
the people because they operate as well as control it. 

Mr. President, we do not tax commerce generally for purposes 
of revenue. That canal was not constructed as an investment. 
Reference has been made to $700,000,000 which has been ex- 
pended by this Government in improving rivers and harbors. 
Do we levy a single dollar of tax upon any commerce for the 
use of the improvements which are represented by this ex- 
penditure? Why should we make an exception of this our 
greatest achievement? Why should we exempt it from that 


general policy of operation which is characteristic of our ex- 
penditures for the improvement of navigation? 

The great Ambrose Channel, constructed at an enormous 
expense, is useful only for foreign vessels. There is not a ship 
fiying the American flag which needs that channel. It is and 
was made necessary in order that the greater craft of other 
nations engaged in international commerce might reach. the 
wharves of the city of New York. That is only one of many 
instances I might mention in support of the proposition that a 
tax should not be levied by this country upon that commerce 
which represents transportation. So we are not departing from 
any old policy, we are not establishing any strange policy, we 
are not branching out in a new line of endeavor, when I plead 
for free tolls for all, but we are merely carrying out the general 
plan which has long characterized our expenditures for these 
great purposes. 

Mr. President, I want to say a word with reference to our 
coastwise traflic, and here I think the Senator from Missouri 
[Mr. Reep] and I will agree. Much has been said concerning 
the vast importance to its future which this bill carries. It is 
sald that if repeal shall be effected this commerce will dwindle 
and decay. On the other hand, it is asserted that if the law 
remains it will expand by leaps and bounds. 

I do not believe, I can not bring my mind to believe, that the 
enactment of this measure or its repeal can influence it in any 
way. Our coastwise traffic is a monopoly. Ninety-two per cent 


of it is controlled as completely and as absolutely as the Stand- 


ard Oil Co. ever controlled the markets of the country. It is 
the necessary and legitimate consequence of our navigation 
laws. ‘Years-ago we bound up our coastwise commerce as 
Chinese bind the feet of their women, restricting growth and 
compelling and forcing it along certain lines. We could not, 
if we had deliberately so intended, have legislated more effec- 
tively for the creation, for the necessary creation, of monopoly 
in any line of business than in the navigation laws and their 
application to coastwise traffic. It is not the tolls act which 
should concern us, but the code of laws of which this crushing 
monopoly is the lusty and legitimate offspring. 

The way, Mr. President, to relieve ourselves of this monopoly 
is to repeal these laws, set them aside, and open our coastwise 
traffic to the competitive conditions which the coastwise traffic 
of the other great nations has long encountered, 

Do you tell me that you can not compete? I deny it, Mr. 
President. But monopolies are odious, and this monopoly should 
disappear. 

Now, it is claimed that another provision in this treaty ex- 
cludes this shipping from the canal, and it is therefore not con- 
cerned in repeal; but we know, Mr. President, that man never 
yet enacted a statute that the cunning of man could not avoid. 
Human ingenuity is not proof against human ingenuity, and the 
most patient and experienced constructor of statutes knows full 
well that exemptions and exceptions in the hands of skillful 
men are merely obstructions and difficulties naturally expected, 
but which can be climbed over or tunneled through. 

The exemption clause subserves a good purpose. I fear it 
will be effective only so long as, and no longer than, this monop- 
oly determines to break through it. Then in all probability an 
assumed dissolution of combinations or sales of railway inter- 
ests will take place, and the old form garbed in a new dress 
will snap its fingers under the nose of the statute. 

Mr. President, my amendment is entirely harmonious with 
the Baltimore platform. That document is giving our Repub- 
lican friends much concern, and I am anxious, as far as I can, 
to calm their apprehensions concerning it. And I am also 
anxious to observe its requirements, since it must govern my 
action in the premises. 

Mr. President, I am both pleased and surprised at the solici- 
tude which our Republican brethren display concerning this 
party pledge and their anxious demand for its observance. I 
can not but contrast it with the exhibition of solicitude when 
the tariff bill was before this body for consideration, which 
then, however, ran in the contrary direction. We were then 
warned that if we observed our party obligation we would ruin 
the country and ourselyes. We are now warned that if we 
violate our party obligation the same results will inevitably 
follow. It is a sad position to put our party in. We shall 
and we shan't, and we will and we won't. We'll be damned if 
we do, and we'll be damned if we don't.“ We have, accord- 
ing to our Republican brethren, already put ourselves beyond 
the pale of possible success by disregarding their earnest pro- 
test and keeping the faith in one direction. Notwithstanding 
that, we are about to bring upon our heads additional disaster 
by breaking faith in the present instance. Verily the pathway 
we tread is full of thorns. 
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But, Mr. President, aside from this pleasantry, let me say 
that I am not prepared to accept the assurance that the adop- 
tion of this plank of the platform was the thoughtless, ill-con- 
sidered act of the party to which I belong. I must assume that 
the platform was carefully prepared and carefully considered, 
and that the statesmen who framed it were quite as well ac- 
quainted then with the provisions of the Hay-Pauncefote treaty 
as they are at present. 

Twice in my State have I broken with my party, Mr. Presi- 
dent, because of my insistence upon the observation of party 
pledges. I concede fully that where a party platform contains 
inconsistent provisions it is impossible for one to comply with 
all of them, and that it is essential that a choice be made be- 
tween that which must be followed and that which must be 
disregarded. There are some differences, perhaps unreconcil- 
able, in our platform, as there are frequently inconsistencies in 
some well-considered statutes. 

But I can perceive no inconsistency here. If I could bring 
my mind to believe that this exemption was a subsidy, I should 
feel as most of my colleagues do, and act accordingly. I do not 
criticize; I rather commend them for their attitude, for they 
are governed, as I must be. by my convictions of duty. I may 
be obtuse, Mr. President, but this exemption does not measure 
up to my definition of a subsidy. If it is a subsidy, then we 
have voted subsidy upon subsidy in the legislation of the present 
Congress, as in that of its predecessors. We have subsidized 
every nian whose income is less than $3,000 a year; we have 
subsidized the American merchant marine by giving it a dis- 
crimination of 5 per cent on all the traffic of American bottoms; 
we have subsidized our merchant marine passing through the 
Sault Canal; we have subsidized the vessels of all nations 
which utilize the Ambrose Channel and enjoy the benefits of our 
chain of lighthouses, our buoys, and our harbor privileges. 

I regard a subsidy as something enjoyed by a certain class of 
people who are a small part of a larger class. For example, the 
International Steamship Co.—I believe that is the name of it 
is subsidized by the Government of the United States in the 
guise of payment for carriage of the mails. No other ships 
plying between the same ports are subsidized. Everyone can 
engage in the coastwise traffic who can build a ship and sustain 
the competition, thus availing themselves of a common privi- 
lege. As a consequence, it is a sort of free-for-all, in so far as 
freedom can be said to be consistent with the existence of a 
great monopoly. Hence I am unable to share the view, much 
as I respect the convictions and argument and logic of others, 
that this is a subsidy as I understand the meaning of that word. 
Mr. Taft and many other gentlemen declare it to be one. They 
may be right, but I must be the judge so far as my own action 
is concerned. 

Mr. President, a party pledge solemnly given should be binding. 
It should be observed in the absence of any supremely control- 
ling reason for its disregard. Being unable to perceive any con- 
flict between this and our other pledges, I feel that when the Bal- 
timore convention committed the Democratic Party to this ex- 
emption I have no authority to disregard its obligations. 

I say frankly—and my views have undergone a profound 
change with reference to the general subject—that were it not 
for the expression of my party upon the proposition I should 
not hesitate to vote for repeal, and do so with the full approval 
of a matured judgment. 

I hope my amendment will receive the consideration which I 
think it deserves, because it will confer a great economic bene- 
fit upon the people of this country, and incidentally upon all 
the nations. And I am unable to see why any exemption should 
be made which is not absolute. Surely if there is to be a limi- 
tation it should apply not in favor of a monopoly, but of those 
who are in competition with the world for the commerce of all 
the nations. 

Mr. President, I have not attemptd a logical and systematic dis- 
cussion of canal tolls. I have merely sought to present, crudely, 
perhaps, but nevertheless to present, the conclusions which I 
have reached from my considerations of this important measure, 
together with some of the reasons for entertaining them, 

PROHIBITION OF LIQUOR TRAFFIC, 


Mr. SHEPPARD. Mr. President, I wish to occupy the atten- 
tion of the Senate for a very few minutes in reference to a mat- 
ter in which I feel a deep interest. 

I have noted recent statements in the daily press opposing 
the prohibition amendment to the National Constitution. The 
Statements to which I refer invoke the doctrine of State rights 
and local self-government against the national amendment. 

I regard as almost blasphemous the attempt to invoke the 
sacred principles of State rights and local self-government for 
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the protection of the liquor traffic. There ought to be no such 
thing in county, State, or Nation as a right to authorize the 
liquor traffic.. There should be no such thing as a right to 
authorize a wrong. Those who urge the doctrine of State 
rights against national prohibition say in effect that they are 
entirely willing that the liquor traffic shall flourish in this 
Nation as long as a single State desires it. The liquor interests 
in this country would go wild with joy if every prohbibitionist 
would take that view. It would mean their perpetuation. It 
would mean that from their strongholds in one State or a 
few States they would continue to pour a tide of corruption over 
all the land. In some States the liquor traffic is impregnably in- 
trenched. I do not underrate the value of State, county, and 
precinct prohibition. These are infinitely better than no pro- 
hibition at all. But the liquor traffic spreads from a few cen- 
ters all over the country; its ramifications are everywhere. It 
is a national as well as a local evil, and its power is so tireless 
and so terrible that the Nation will never be safe as long as it 
flourishes in even one or a few States. It is certainly to be 
regretted that the doctrine of State rights should be invoked 
in behalf of the liquor traffic, which is universally recog- 
nized as the most conscienceless violator of State rights the 
country has ever known. The liquor traffic persistently fought 
interstate liquor legislation by Congress on the ground that 
the States had no right to interfere with the liquor traffic in 
the Nation; now it fights the national prohibition amendment 
on the ground that the Nation has no right to interfere with it 
in the States. 

If the constitutional views of those who urge the State rights 
principle in this controversy had prevailed in the past, the States 
that voted against or failed to ratify the Federal income tax or 
the direct election of Senators would still be exempt from the 
levy of the tax within their borders, or would still be electing 
Senators by the legislatures and not by the people. They seem 
to be seriously alarmed lest the United States Army might be 
ordered out to suppress a “blind tiger“ or capture a “boot- 
legger in the event the national amendment should be adopted. 
The mere statement of such a proposition is its own refutation. 

These gentlemen are afraid that if the States get together in 
a sufficient number, as they have a right to do, and summon 
their creature, the Federal Government, to join them and co- 
operate with them in the contest against the liquor traffic that 
it will mean the death of State governments, the disappearance 
of State identity. They seem to be afraid that if the States do 
right in this instance the shock will be so great that they will 
immediately agree to disband their respective political organi- 
zations and all commit suicide together. Nobody will seriously 
credit such a contention. 

Texas proponents of “ State rights” in this matter say that 
we will do well to work our own crop in Texas and let other 
crops alone. This is the same old guilty cry of Cain, “Am I my 
brother’s keeper?” 

I announced for nation-wide prohibition in almost every 
speech I made in my campaign for the senatorial nomination, 
and I referred specifically to the constitutional amendment 
pending in Congress. There was no question as to where I 
stood. In supporting this nation-wide amendment I am but 
keeping my promises to the people. They are above all caucuses, 
all officials, and to them alone do I hold myself accountable. 

I have heard that there is a formidable movement afoot to 
commit the Democratic Party against the national amendment. 
If this movement should succeed, it would affront the moral 
sense of the Nation and lead the Democracy into a contradiction 
of one of its most vital principles—the greatest good for the 
greatest number. 

It is proper for me to say here that in my own State, the 
State of Texas, there is in progress a contest for the governor- 
ship and other State offices in which State-wide prohibition 
is one of the dominant issues. Practically all Texas Democratie 
prohibitionists are properly behind Hon. Thomas H. Ball for 
governor, although he is not yet convinced as to the expediency 
of the national amendment. Let it be said to the credit of Mr. 
Ball, however, that he made it clear in his opening speech that 
although he had not aligned himself with the nation-wide move- 
ment, he had no confidence in the utterly baseless proposition 
that the nation-wide amendment contravenes the doctrine of 
State rights. 

As a matter of fact, when three-fourths or more of the States, 
proceeding under the Constitution, join in summoning their 


‘servant, the National Government, to the contest against the 


Nation's most powerful enemy, the liquor traffic, they are ex- 
ercising their rights in the highest and most beneficent sense. 
The nation-wide amendment will provide, in effect, that it shall 
be enforced in concurrence with the States and not to their 
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exclusion. If the position taken by our friends who are urging 
the State-rights argument that no further powers shall be given 
the National Government to meet new conditions is indorsed, 
then that section of the Constitution providing for its amend- 
ment is absolutely meaningless. The proposed amendment con- 
templates depriving no State of its own power to punish violators 
of its prohibition laws. 

~As to the State of Texas, I wish to say that at a great pro- 
hibition rally held at Fort Worth early in this year, attended 
by almost 5.000 representative probibition Democrats from 
every section of the State, the nation-wide amendment was 
ununimously indorsed. 

Let me say here that prohibition is a moral and economie 
issue outside of ordinary party lines. and it should be made a 
test of no man's fealty to purty. Therefore the effort to com- 
mit the Democratic Party as a party against nation-wide con- 
stitutional prohibition can not be too strongly coudemued, and 
the recent caucus of the Democratie Party in the National House 
of Representatives acted wisely in not committing itself against 
the nation-wide movement. 

So far as I am concerned, my path is clear. I did not come 
to the Senate merely to hold the office. Among the things I 
promised the people to do was to lift my voice agulust the 
liquor traffic in the Senate of the United States and to support 
this nation-wide amendment. Whether my service here be short 
or long, I shall remain faithful to the people's interest as 1 am 
able to see it, and to the people I submit my record. 

Mr. President, I ask permission to put in the Recorp in con- 
nection with my remarks a brief statement I made before a 
subcommittee of the Judiciary Committee on the subject of 
the nation-wide prohibition constitutional! amendment. 

The VICE PRESIDENT. Is there any objection to printing 
in the Recorp the remarks referred to by the Senator from 
Texas, and which were not made in the Senate? The Chair 
hears none, and the order is made. 

The matter referred to is as follows: 


HTATEMENT OF TION. MORRIS SHEPPARD, A UNITED STATES SENATOR FROM 
THE STATE OF TEXAS. 


Senator SHEPPARD. Gentlemen of the committee, as the introducer of 
the national prohibition amendment in the United States Senate (S. J. 
Res. 88), I desire to preface the hearings you have so kindly granted 
on this subject with a brief discussion. In the beginning, let me say 
that the probibition forces desire the resolution amended by inserting, 
after the word “ power.” in line 13, page 2. the words “only in con- 
currence with the States," our purpose being not to have the Federal 
Government supplant the States in handling this question but to coop- 

te with them. 

The liquor trafic is a permanent menace to the Nation. Tt is the 
distribution for profit of a babit-producing drug in liquid form. a 
seductive poison that breaks down the vital processes of the body, de- 
stroys the capacity to resist disease, undermines Intelligence. strength, 
and health. impairs the moral sense, composes the chief source of pov- 
erty. insanity. feeble-mindedness sickness, crime, and transmits an 
hereditary taint that seriously 3 terity. It is the enemy of 
virtue, honor, manhood. all that life holde sacred, all that life holds 
true. It is diverting from productive channels a sum now approximat- 
ing two and a quarter billions of dollars every year, representing an 
ever-growing proportion of the earnings of the people. a sum which 
would otherwise be used in building and improving homes, In providing 
for substantial needs such as clothing. food, shoes, other comforts and 
necessities, for education. for benevolent undertakings of all kinds. 
It is time for the Nation to act when more money is being spent every 
year for intoxicating liquors than for bread or for clothes. Such is the 
power of the drug that men will vote against it. speak against it. pray 
against it and then bold out their trembling hands for the glass that 
damns, Surely it ts a short-sighted statesmanship that would permit 
$2.009.000,000 to be worse than wasted each year in the production of 
misery and vice and shame in order that the Government might obtain 
a revenue of two hundred and twenty millions. If this Republic can 
not live without the dirty dollars it obtains from the liquor traffic. 
dollars stained with the tears of women and children. it ought not to 
live There are legitimate sources of revenue yet untouched. There 
e few direct taxes on luxuries. The income tax has little more than 
scratched the surface of enormous wealth. There is no Federal inher- 
tance tax. Nonalcoholic beverages are untaxed. The national domain. 
with measureless mineral resources, water powers. forests. and the 
like could be managed so as to produce a yearly usufract of fifty or 
ae eee millions, The pension roll at last gives promise of rapid 
ne. 

The proponents of the national probibition amendment assert that 
the American Republic can not endure if the liquor traffic continues 
to absorb the earnings and the energies of the people—to threaten 
their moral and material welfare. The annual consumption of wines 
and liquors now averages abort 22 gallons for every man, woman, and 
child in the United States. We assert that this country can not with- 
stand the economic loss that comes from an annnal waste of two and a 
quarter billions of dollars. a sum more than double the national debt. 
and from the use of millions of fertile acres for the production of grain 
and fruit to be rotted into alcohol, but fár which these acres would be 
making bread and meat for the Nation’s sustenance. it is an evil 
transcending the scope of police powers that pertain to the morals, 
the health. the physical safety of State populations. although it is 
partially within the scope of such wers. it portends economic dis- 
aster for the Nation. he Nation threatened and the Nation must 
act. The preservation of the Republic demands that the trafe in 
intoxicatin liquors shall cease. It is an evil of such proportions 
and KA — character that the Nation must take part in the struggle 
against ft. 

This nation-wide prohibition amendment proposes that the Federal 
Government shall cooperate with the States in the destruction of the 


Uquor traffic. I can not see that it violates in any way the fincamental 
piap on which ovr Government was founded or contradicts in any sense 
he doctrine of State rig! . As 1 understand our history, the Federal 
Government is the creature of the States and possesses only such powers 


as are expressly or impliedly delegated by the Ste tes. I do not under- 
stand that the States are unable to delegate any further powers than 
those they conferred when the Constitution was originally framed. 
Whenever it appears to three-fourths of the {tates that the welfare of 
the country demands that additional functions should be delegated to 
the General Government, such States have the power and the right to 
delegate such functions through proper constitutional processes on such 
conditions as they deem proper and the whole performance is in con- 
sonance with the true theory of American Government. By this amend- 
ment tue American people, speaking through the Federal Government, 
their only. coilective mouthpiece in a governmental sense, will declare 
that the liquor trafic is an outlaw in every part of the United States, 
that the Federal Government shall be empowered to enforce such dec- 
laration in concurrence and onl~ in concurrence with the States, ond 
that those States which have no laws against the traffic and desire no 
laws against it have not the ri, : to harbor o frighiful a menace to 
the byes agen and prosperity of the Nation. Under this amendment no 
State will be deprived of the power to legislate against the trafie, 

We want the Hattle t continue in family, preiet, county, State, 
and Nation. No unit of government or of society is too small, no unit 
is too large to have a picce in the ranks now gathering for this con- 
flict under the banners of Almighty God. The liquor i e is so firmiy 
intrenched Ir some seetions of the country that national action will be 
necessary to exterminate it. V are not simply citizens of States. We 
are Americans above al! things else. We can not wrap ourselves in the 
mantle of a narrow to-alism. We can not successfully combat national 
evils by confronting them only in our immediate territory. What would 
be thought of the mau who after apparently conquering the flames in 
his own room in a hotel would in fancied security sit gravely down to 
watch the fire devour every other portion of the structure? Let me 
tell you that if the liquor trafe is permitted to take refuge in one 
State or in a few States it will be only a matter of time until the 
whole battle must be refought in every part of the Union. 

Let me the liquor forces the tribute of saying that they are as 
shrewd and tireless a set as ever vexed humanity in the cause of evil, 
They told us when State-wide probibition was first discussed that the 
county was the proper unit of local self-government. Now. when 
Nation-wide prohibition is contemplated, they say the State is the proper 
unit. They are the most zealous defenders of “local self-government ” 
the world ever saw. but they always make the locality small enough to 
leave the liquor traffic in operation somewhere beyond its borders. Let 
prohibitionists be not deceived. The cry of “ local self-government " 
and State rights" is being raised to-day in the interest of the liquor 
traffic, Some 1 are being influenced by the cry, but they 
will soon see the reai situation and join their brethren on ihe fighting 
line. 

An area equal to nearly three-fourths of the national territory con- 
taining about half our population has been voted dry. but from its 
citadel In certain sections the liquor traffic still floods the land with 
its destructive tide. The ccnsuription of intoxicating liquors is increas- 
ing. Jt was greater last year than ever before. Men, woma, and chil- 
dren are 8 to Its 3 advance. The devastation would be 
far more rapid but for prohibition in many States and counties, yet it is 
nevertheless on the Increase. State-wide Prohibition is good, and we 
must fight for It at every opportunity, The Webb law is good. and we 
must preserve i. But not until the American people as a whole unite 
and acting through their collective Government say that the liquor 
traffic shall exist nowhere within our borders will the body of this 
den h be permanently lifted. 

Gentlemen, it is safe to say that many millions of the American 
people desire this amendment submitted. Whether you believe in it or 
not, * the American people a chance to discuss it and to pass upon 
it. If it should be rejected, one phase of a great issue will have been 
definitely settled at icast for a long period. If it should be adopted, 
the blessings of heaven will be yours for having aided in securing one 
of the mightiest reforms of time. We believe that we are entitled to 
have this tremendous question submitted to the American people acting 
through the American States. All that we ask is the American privi- 
lege and the American right of presenting our canse in the proper forum 
of American constitutional opinion. [Applause.] 


AFFAIRS. IN MEXICO, 

Mr. OWEN. Mr. President, I believe that many of the peo- 
ple of the United States do not fully appreciate the facts which 
have justified the United States in refusing to recognize Huerta, 
in demanding an apology, in taking possession of Vera Cruz, 
and in massing its forces in preparation for denling in other 
ways, perhaps, with Gen. Victoriano Huerta. I feel impelled to 
present some of the facts which have justified our conduct and 
which would now justify the United States in demanding and 
enforcing by arms. if otherwise unavoidable. the restoration of 
“ Government of the people. by the people, and for the people.” 
to the hands of the people of Mexico. and the overthrow of 
the cruel commercialized military oligarchy now riding the 
people of Mexico to ruin and chaos, 

When Victoriano Huerta usurped the presidency of Mexico 
by military revolution, February 18, 1913, he found immediate 
opposition. The legislature of the State of Conhuila passed 
resolutions instantly supporting Madero (Feb. 19). This reso- . 
lution made Madero’s death expedient to Huerta to prevent 
organized support of Madero. Madero was killed (Feb. 22, 
1913) at once. 

It soon became obvious to Huerta that his only chance to 
hold his power against Curranza and Zapata fighting for the 
constitution was by exciting a war or some act of aggression by 
the United States which would enable him through misguided 
patriotism to rally behind bimself the leaders of the constitu- 
tionalist movement. Huerta thought he could by exciting their 
patriotism make them forget or condone his crimes in resisting 
a common foe and thus get them to support his leadership. 
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From many quarters since last summer the authorities of the 
United States have had reason to know of Huerta’s wicked 
purpose against the United States. 

Finally, when the unspeakable misconduct of Huerta's admin- 
istration had not yet moved the United States to take any 
aggressive action against Huerta, a step was taken by one of 
Huerta’s subordinate officers at Tampico which could not be 
overlooked or condoned. One of Huerta’s subordinate officers, 
on the 9th of April, 1914, in all human probability instigated 
by Huerta himself, arrested at Tampico a paymaster of the 
U. S. S. Dolphin and a boat’s crew, all in the uniform of the 
United States. Our sailors were unarmed and entered Tampico 
to purchase some gasoline. ‘Two of them were in our boat with 
the flag of the United States at the bow and the stern of the 
boat, and upon our own soil under the international law. Our 
unarmed men, in the uniform of the United States, were then 
paraded through the streets of Tampico as a public spectacle, 
subsequently released with an apology from the subordinate 
oflicer and later with an expression of regret from Huerta. But 
Huerta deliberately declined to salute the flag, under the rules 
of international law, as demanded by the President of the 
United States, for this international affront and indignity, while 
he temporized for 10 days with President Wilson, evidently with 
a view to obtaining a cargo of 250 machine guns and 2,000,000 
rounds of ammunition which were expected to arrive by a Ger- 
man merchant ship at Vera Cruz on Tuesday, April 21. The 
President of the United States gave Huerta until 6 o'clock 
Sunday night, April 19, to make the amends required by interna- 
tional law. The salute was not made. On Monday, April 20, 
the President of the United States presented the matter to the 
Congress of the United States, and Congress passed a resolution 
as follows: 

That the President is justified in the employment of the armed forces 
of the United States to enforce his demand for unequivocal amends 
for certain affronts and indignities committed against the United States. 

Be it further resolved that the United States disclaims any hostility 
to the Mexican people or any purpose to make war upon Mexico. 

This resolution was justified by a preamble referring to the 
facts presented by the President in his message to Congress of 
the 20th of April. 

The Senate of the United States, after discussion, voted down 
a substitute preamble to this resolution, offered by the distin- 
guished Senator from Massachusetts, as follows: 


That the state of unrestrained violence and anarch 
Mexico, the numerous unchecked and unpunished mu 
citizens and the spoliation of their pro 


which exist In 
ers of American 
} rty in that country, the im- 
possibility of securing protection or redress by diplomatic methods In 
the absence of lawful or effective authority, the inability of Mexico to 
discharge its international obligations, the unprovoked insults and 
eared inflicted upon the flag and the uniform of the United States 
by the armed forces in occupation of large parts of the Mexican terri- 
wy have become intolerable, 

That the self-respect and dignity of the United States and the dut 
to protect its citizen and its international rights reguire that suc 
a course be followed in Mexico by our Government as to compel respect 
and observance of its rights. 

Those who voted against the amendment proposed by the 
Senator from Massachusetts I feel sure did not question the 
truth of the statements in the preamble, but thought it unwise 
to repeat these grievances for fear that it would lead to imme- 
diate war, as the preamble justified immediate intervention and 
the President had not recommended intervention. The Govern- 
ment of the United States had been sincerely endeavoring in 
true friendship to ase its good offices to restore peace in Mexico 
without resorting to armed force, hoping that Huerta and his 
associates would consent to hold an honest election and restore 
constitutional government in Mexico, This hope has utterly 
fiiled, and in the meantime a terrific war is being waged by 
armies of Mexicans fighting for liberty and demanding constitu- 
tion and reform. 

Mr. President, I yoted against the preamble proposed by the 
Senator from Massachusetts, although I fully recognized the 
truth of its recitations, because I very greatly desired to have 
an adjustment of the difficulties in Mexico with as little loss 
of life as possible, and I desired to hold up the hands of the 
President of the United States in his anxious and patriotic 
purpose to secure the adjustment of these difficulties peacefully, 
if possible, But, Mr. President, I wish that the people of the 
United States and that the people of the world might know 
that our seizure of Vera Cruz and our demand of Huerta to 
salute the flag had behind it the most abundant justification, 
and I think that the world should know what the conditions 
are which haye confronted us on our immediate borders and 
which not only have justified our extremely moderate and 
considerate conduct in this matter but which would now justify 
the United States in demanding the complete restoration of 
peace and order in Mexico and the reestablishment of liberty 
and the actual sovereignty of the people of Mexico. The wel- 


fare of the whole world depends upon the establishment of the 
ideals of the Republic of the United States, of “ constitutional 


liberty and order and justice between man and man.“ The peo- 
ple of the United States do not desire in any degree to control 
the affairs of the people of Mexico, but I do believe that the 
people of the United States very greatly desire the restoration 
of liberty, justice, and constitutional self-government in Mex- 
ico, so that the people of Mexico can enjoy the rights of life 
and liberty, the pursuit of happiness, and enjoy the fruit of 
their own labors. 

The President, in his message to Congress, said: 

We do not desire to control in any degree the affairs of our sister 
Republic. Our feeling for the people of Mexico is one of deep and 
gradine friendship, and everything that we have so far done or re- 

rained from doing has proceeded from our desire to help them, not to 
hinder or embarrass them. We would not wish.even to exercise the 
good offices of friendship without thelr welcome or consent. The 
eople of Mexico are entitled to settle their own domestic affairs in 
Piele own way and we sincerely desire to respect their right. 

Mr. President, I agree with this generous sentiment and 
I wish we might assist the people of Mexico to restore orderly 
government without such enormous destruction of life and prop- 
erty. At present, in the attempt to establish order, a series of 
daily bloody battles are in progress, with thousands of men 
being killed on the battlefields of Torreon, Monterey, ‘Tampico, 
and so forth. The people of Mexico have no way in which to 
express their opinion but by battle. They have no elections in 
Mexico which deserve to be called by the name. The last elec- 
tion, of October 26, 1913, was a willful fraud and a corrupt 
mockery of the people of Mexico, engineered by a military oli- 
garchy, directed by Huerta. 

Secret instructions were sent out from Mexico City Octo- 
ber 22, 1913, in Huerta’s interest to have the votes counted for 
Huerta and to make the elections void as to the presidency by 
returning a deficient number of precincts, which, under the 
Mexican law. would leave Huerta as provisional President, and 
this was accomplished under Huerta’s dictatorship. 

Mr. President, the real difficulty in Mexico is the establish- 
ment of a commercialized military oligarchy, enjoying every 
form of privilege and monopoly at the expense of the rights 
of the people of Mexico, millions of whom are deuied the rights 
of property, of liberty, and of life itself. Under this heartless 
organization the wages of the people are not sufficient to sus- 
tain a civilized human being, provide food and shelter, much 
less provide any opportunity for instruction or for human prog- 
ress. It is the same condition which caused the great French 
Revolution in 1789. The murder in Mexico of American citi- 
zens, and of Englishmen and of Germans and of Frenchmen and 
of Spaniards, and the wholesale robbery and destruction of 


-property under the lawless conditions which have ensued from 


this primary cause are merely details of an unavoidable result. 
The usurpation and violence of Huerta, his insult to our flag 
and uniform, are details of the egregious crime against hu- 
manity which this commercialized military oligarchy of Huerta 
and his friends represent. The killing of thousands in Mexico 
City when Huerta treacherously overthrew Madero is only a 
detail of this criminal system. 

Mr. President, the remedy for this condition is not from 
the top down; it is from the bottom up. Liberty, freedom, 
and equal rights are not bestowed by the powerful few on the 
many as an act of grace and justice, but are established by the 
many by the ballot, or, where the ballot is denied, at the point of 
the sword. This was done at Runnymede, when the Magna 
Charta was wrested from the hands of John. This was done 
in France, over a hundred years ago, when Louis XVI and Marie 
Antoinette were dethroned. This was done by the American 
colonists when we set up the Government of the United States. 
The common people established liberty in France, in England, 
and in the United States. And this will be done in Mexico at 
the cannon’s mouth, by the armies of the common Mexican 
people demanding the right of life, liberty, and the pursuit of 
happiness. My sympathies are with the common people of 
Mexico. 1 want them to govern themselves, and I desire that 
the United States shall give a friendly hand to those who seek 
to establish constitutional government in Mexico. 

They say that Gen. Francisco Villa, leading the constitution- 
alist armies, has been a horse thief, a bandit, a robber, a 
killer of men. It may be true, for Villa was only an igno- 
rant, unlearned peon, whose sister was ruined by a Cientifico. 
Villa, I understand, when 18 years of age, killed the betrayer 
of his sister, and took to the mountains to saye his own life, 
in a country where the rights of a peon were little better than 
the rights of a wolf. The hand of society was against Villa, 
and Villa made war on society. But Villa, whatever his sins of 
the past, is now waging a humane warfare, as he has recently 
learned it out of a volume given him by an American officer. 
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Villa, at all events, is now demanding the constitution and 
reform, Villa, at all events, avows his friendship for the 
United States and its wise policies, Villa, at all events, has 
taken his own life in his hands and is leading thousands of 
other common men in the demand for the overthrow of the 
usurping despot, Hnerta, for the overthrow of the entire system 
represented by Huerta of a commercialized, military oligarchy, 
and the establishment of constitutional government; and in 
this enterprise I hope for the reestablishment of the constitu- 
tion and honest government, trusting and believing that neither 
Villa nor Carranza, nor the men fighting with them, will ever 
stand for the restoration in any other form of the evil system 
which they are gladly shedding their blood to terminate. 

I wish to show that we are justified, not by our own griev- 
ances alone, but by the grievances of Englishmen, Germans, 
Frenchmen, Spaniards, and above all, perhaps, by the griev- 
ances of the unhappy people of Mexico, whose liberties, whose 
property rights, and whose lives have been, and are now. at 
the mercy of an armed military oligarchy, led by Huerta; that 
no man’s life is safe in Mexico, that no man's property is safe 
in Mexico, that no man, whether he be Mexican, American, 
Englishman, German, Frenchman, or Spaniard, has any safety 
in his life or his property under the criminal rule of this usurp- 
ing milltary despot, who has declared himself vested with leg- 
islative, judicial, and executive power over the people of Mexico. 

Until Diaz established his military control of Mexico and car- 
ried on a halfway benevolent commercial despotism there were 
52 dictators, Presidents, and rulers in 59 years in Mexico. The 
Encyclopedia Britannica on Mexico, describing the causes of 
their difficulties, says that the— 


CAUSB OF THE PRESENT REVOLUTION IS THE PRIVILEGED CLASSES VERSUS 
THE PEOPLE, 
It says: 


Thenceforward, till the second election of Porfirlo Diaz to the presi- 
dency in 1884, the history of Mexico is one of almost continuous 
warfare in which Maximilian’s empire is a mere episode. The conflicts, 
which may at first sight seem to merely between rival generals, are 
seen upon closer examination to be mainly (1) between the privileged 
classes, I. e., the church and (at times) the army, and the mass of the 
other civilized population; (2) between Centralists and Federalists, 
the former being identical with the army, the church, and the su 
portare of despotism. while the latter represent the desire for rep 

3 aene local self-government. 

0 


Mexico there was an element consisting of honest 
doctrinaires; but rival military leaders exploited the struggles in their 
own interest, sometimes taking each side successively; and the insta- 


bility was intensitied by the extreme poverty of the peasantry, which 
mude the soldiery reluctant to return to civil life, by the absence of 
a regular middle class, and by the concentration of wealth in a few 
sure both of money 


bands, so that a revolutionary chief was generall 
az. the Federal sys- 


and of men. But after 1884, under the rule of 


tem continued lp name, but It concealed in fact, with t benefit to 
the nation, a — centralized administration, very telligent, and 
on the whole both popular and successful—a modern form of rational 


despotism. 


Porfirio Diaz’s reign was “ popular and successful ” ina certain 
narrow sense. It exploited the great riches of Mexico, it estab- 
lished many monopolies, it maintained order by killing those 
who dared resist the unsound system, but it eventuated in the 
only possibie result of glorifying property accumulation and 
making millionaires on the one hand and on the other hand in 
the result of reducing the mass of the people to abject poverty, 
of preventing the muss of the people being educated, of prevent 
ing the mass of the people having a reasonable opportunity to 
enjoy life, liberty, and the pursuit of happiness, The Diaz 
régime or system magnified property rights at the expense of 
and by minimizing human rights. The necessary results of the 
Diaz system wis his flight to avoid assassination and the suc- 
ceeding tragedies wé have recently been witnessing. 

The people of the United States are industrious and kind. 
hearted, with high ideals of liberty and human brotherhood 
and a resolute purpose not to interfere with the liberty of others 

The great body of the people of the United States do not wish 
to acquire the territory now occupied by the Mexican people 
and do not wish to exercise any political authority over them 
or their affairs. 

All men know, Mr. President, that when nations become in- 
vol ved in the violent excitement of war, when thousands of men 
are killed on either side, and tens of thousands are wounded, 
and these terrible evils sending grief to homes in every section 
are exaggerated, there spring up demands for indemnity and 
repnration that would not be made in moments of more sober re- 
fiection. If, therefore, the United States should be impelled by 
the unhappy conditions in Mexico to intervene, we should, iu 
my opinion, declare to the world that we will not, under any 
5 take any of the territory now occupied by 

exico. 

We should do more than this—we should declare the true, 
plain, honest motives which inspire the people of the United 
States in its present attitude. And these reasons should be 


such as to fully justify the American Nation before the thought- 
ful opinion of the people of other civilized nations. 

The United States is already more than abundautly justified 
in declaring armed intervention in Mexico, althongh the Presi- 
dent has not done more than he has deemed necessary to bring 
about an adjustment with as little force and loss of life as pos- 
sible. I am glad that the authorities of Argentina, Brazil, and 
Chile have been accepted as mediutors between the United 
Stites and the military oligarchy which has usurped the right 
of sovereignty of the Mexican people, although I am not willing 
to appear to believe that any agreement with Huerta would 
have any value whatever unless backed by a cannon or to appear 
to believe he wishes an honorable adjustment. 

It must be kept clearly in mind thut our difficulty in Mexico 
is not, in reality, whether or not Victorlano Huerta, who has 
declared himself dictator at Mexico City, and who is at the 
head of an organized army, pretending to represent the Mexican 
people, shall fire 21 guns in salute to our flag. Our difficulty 
Hes much deeper than this, 

Mexico, under the form of a Republic, established a liberal 
constitution in 1853, an abstract of which I submit as Exhibit I. 
It will be observed that this constitution, in Title I, section 1, 
declares “ That in the Republic all are born free,” and yet the 
Mexican people are enslaved by cruel commercial and political 
monopoly, and peonage is found everywhere through Mexico. 
No man is really free in Mexico. 

This constitution declares that instruction is free, and yet 
the great masses of the people have had no free instruction. 
And all of the other assurances and guaranties of the constitu- 
tion have been gradually ignored until no man’s life or prop- 
erty is really safe in Mexico. Fifteen millions of Mexicans 
are substantially denied the right of life. liberty, and the pur- 
suit of happiness, and the bloodiest fratricidal strife has ensued 
from this evil cause. 

The constitution, In Title I, section 1, guarantees the right of 
petition, and yet when the House of Delegates of the Congress 
of the Republic of Mexico petitioned Huerta for protection of 
the lives of the members of Congress, he immediately answered 
this petition by arresting and throwing into the penitentiary 
all the delegates who so petitioned—110 in number—on Octo- 
ber 9, 1913. 

Title I, section 1, article 13, provides that no one shall be tried 
according to special laws, or by special tribunals, and yet this 
military oligarchy had killed and imprisoned thousands, in- 
cluding American citizens and consuls, contrary to the consti- 
tution. In the prison of San Juan de Uluo, at Vera Cruz, our 
officers found 325 Mexican men imprisoned without trial, with- 
out accusation, by the Huerta military despotism, merely be- 
canse they were unwilling to enlist as soldiers to support this 
wicked power. All of the personal gunranties have been ig - 
nored. Article 22 forbids mutilation, torture, yet the San Juan 
de Uluo furnishes overwhelming testimony of the violation of 
this constitutional provision. 

Article 23 declares the penalty of death abolished for po- 
litical offenses, except treason and murder in the first degree, 
and yet President Madero, declared elected as the President of 
the Republic of Mexico, and Vice President Suarez, elected 
Vice President of the Republic of Mexico, were arrested, their 
resignations commanded, under the threat of immediate death, 
and they were immediately killed, and a false account of the 
killing published to the world, and no judicial investigation 
ever held as promised to the diplomats representing all nations 
of the world. 5 

Title I. section 1, article 28. declares that there shall be no 
monopolies of any kind, whether governmental or private (in- 
ventions excepted), and yet for the last 40 years one monopo- 
listic concession after another has been granted, giving monop- 
olies innnmerable to private persons—monopolies in agricul- 
tural lands, monopolies in grazing lands, monopolies in timber 
lands, monopolies in oil lands—and it is an open secret that 
the oil monopolies have given huge sums in substantial bribery 
of the leading officials of the Mexican Government. 

Monopoly has become so complete in Mexico that millions of 
human beings, willing to labor. own no land upon which they 
may labor. The same cruel and intolerable conditions of land 
monopoly described by Thomas Jefferson as existing in France 
immediately before the French Revolution exist in Mexico to- 
day, and make revolution absolutely unavoidable—make revolu- 
tion absolutely inextinguishable until this crime agninst human 
life be corrected and the right of human beings to live shall be 
recognized and provided. The demand of the Zapatistas is for 
land upon which the peasantry can support life. These condi- 
tions have ‘ed to the wir by Carranza, Villa, and the constitu- 
tionalists. This was the demand which Russia had to heed with 
her peasantry—and from which was born “ Nihilism” and An- 
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archism.” It is the right of land to live on that caused the 
unending revolution of the Irish against their alien landlords 
aud the evil policy of government that tolerated and main- 
tained the system. 

When all the land is held in the hands of the few, enabling 
them to dictate the conditions of life upon the millions of 
people who have no land, enabling them to dictate the political 
conditions and to seize by force, by fraud, by artifice, and 
craft the government powers of the common people of Mexico, 
and then to use the orgunized powers of the common people 
against the common people themselves and against their inter- 
ests, chaos and ruin is the unavoidable consequence. 

The people of Mexico are enslaved, yet Title I, section 1, 
article 30 declares that the sovereignty is in the people, that all 
public power emanates from the people. And yet, the right of 
sovereignty of 15.000.000 Mexican people is usurped by Huerta 
aud the military oligarchy that surrounds him. The sover- 
eignty of the people is supposed to be exercised through repre- 
sentatives honestly chosen in fair elections, yet the election on 
the 26th of October, 1913, was a mockery. Secret instructions 
hud been sent out from Mexico City to make a false return of 
the votes in favor of Huerta and to make the returns defective 
in o der to throw the presidential office in the hands of the Con- 
gress elected as of that date. the preceding Congress being still 
incarcerated in the penitentiary by Huerta's order. 1 submit 
the names of those still confined in the penitentiary November 
15. 1913. 

Members of the Mexican Congress put in the penitentiary 
by Victoriano Huerta on October 10 for having dared to pass 
a resolution to investigate the sudden disappearance of Senator 
Dominguez, of Chiapas, and demanding safeguard of their 
own lives by Huerta and still incarcerated on November 13, 
1913: 


1. Sr. Guillermo Krauss. 41. Sr. Manuel Antonio, 

2. Sr. Miguel Santa Cruz. 42. Sr. Federico Oliveros, 

8. Sr. Próspero A. Blanco, 43. Sr. Faustino Gonzalez, 

4. Sr. Miguel Campuzano. 44. Sr. Jesus Santillan. 

5. Sr. Roberto M. Contreras, 45. Sr. Martin Santiago. 

6. Sr. Salvador Rodrigues. 46. Sr. Nicolas Basilio. 

T. Sr. Juan Palomares González, 47. Sr. Francisco Tolentino. 

8. Sr. Ménico Rangel. 48. Sr. Guadalupe Mendoza, 
9. Sr. Rosalſo Anguinno, 49. Sr. Manuel Chávez. 

10. Sr. Manuel S. Núñez. 50. Sr. Ramón Pacheco. 

11. Sr. Alberto Cra vioto. 51. Sr. Modesto Lacheco. 

12. Sr. Francisco Lazcano, 52. Sr. Vincente Canales. 

13. Sr. Juan Urda Avendaño, 653. Sr. Rafael Pacheco. 

14. Sr. J. Luz Lena. 54. Sr. Pedro Baños. 

15. Sr. Salomé Torres. 55. Sr. Jesus Baños. 

16, Sr. Santos Ramirez. 56. Sr. Manuel Martinez, ist. 
17. Sr. Maximiano Galeana, 57. Sr. Manuel Martinez, 2d. 
18. Sr. Germán Malpica. 58. Sr. Arcadio‘ Martinez, 

19. Sr. Elfas Sedano. 50. Sr. José Soto. 

20. Sr. Severino Reyes. 60. Sr. Juan San Agustin. 

21. Sr. Junn Rosas. 61. Sr. Manual San Agustin. 
22. Sr. José Antero Garcfa. 62. Sr. Rosario Huerta. 

23. Sr. Fernando Erquiaga. 63. Sr. Librado Heredia. 

24. Sr. Tadeo Gómez, 64. Sr. J. Angel Gonzalez. 

25. Sr. Antonio Rodriguez Ortiz, 65. Sr. Dionisio Carrión. 

26. Sr. Ponciano Ramirez, 66. Sr. Alfonso Castafeda, 
27. Sr. Romulo Carpio 67. Sr. Adolfo Osorno. 

28. Sr. Miguel Millan, 68. Sr. Miguel M. Torres, 

29. Sr. David Vallejo. 6. Sr. Liborio Torres. 

30. Sr. Antolfn Mendizábal. 70. Sr. Francisco Pineda Rubén, 
81. Sr. Angel Loera. 71. Sr. Francisco Lu. (Chino, in- 
32. Sr. José Loera. vålido de una pierna). 
83. Sr. Florentino I. López. 72. Sr. Jesis Pulido Cåvares (in- 
84. Sr. Juan Barrera valido de las dos piernas). 
85. Sr. Nazario Arredondo. 73. Sr. Gabriel Martinez, 

36. Sr. Teodomiro Hernández. 74. Sr. Angel Silva. 

37. Sr. Manuel Cabrera. 75. Sr. Cosme Dávila. 

38. Sr. Téofilo Velazquez, 76. Sr. Margarito Ralderas. 
39. Sr. Pablo “ello. 77. Sr. Fausto Herrero. 


40. Sr. Ignacio Garcia. 78. Sr. Salvador Acosta. 


Many of these men were still in the penitentiary when the 
United States seized Vera Cruz, April 20, 1914. 

By Title I, section 8, foreigners bave the same guaranties of 
life, liberty, and the possession of property. Yet large num- 
bers of foreigners have been killed without any adjustment or 
diplomatie settlement being made, and hundreds of millions of 
property belonging to foreigters have been impaired, de- 
stroyed, or taken without compensation. 

All nations should be patient with another nation torn by 
civil strife, and where the constituted authorities are doing 
what they can to establish order and justice; but Huerta's 
own evil conduct is the cause of these disorders in Mexico. 

The constitution of Mexico divides the powers of government 
into legislative, executive, and judicial, yet Huerta, on the 
10th of October, 1913, destroyed the legislative branch and 
threw the Congress in the penitentiary by military force, in- 
vested himself by decree with legislative power and with 
judicial power, in open and flagrant violation of the constitu- 
tion which he had sworn to support. 

Mr. President, Mexico is upon our immediate borders; our 
boundary line touches Mexico for near 2,000 miles. 


ta nos tJ 1 6 


Upon the invitation of the constitution of Mexico, very many 
thousands of our citizens, who are entitled to the protection 
of this Government, entered Mexico and invested hundreds of 
millions of property. Their property has been despoiled, their 
lives have been taken without redress, and now they are 
all fleeing or fled from Mexico for the purpose of saving life 
itself and we, responsible to them and for them before the 
whole world, with abundant power to protect them, stand face 
to face with a military despot whose conduct hus made their 
flight imperative, but whose conduct against them and against 
us is a mild offense compared to his crime against the com- 
mon people of Mexico, whose Government, such as it was, he 
overthrew by military force and usurped en the 18th of Feb- 
ruary, 1913. 

We all remember, Mr. President, his boastful telegram to 
President Taft, February 19, 1913, that he had overthrown the 
Mexican Government. 

Huerta has been trying to unite behind himself all the revo- 
lutionary forces of Mexico, and in order to accomplish that he 
has been trying to force tue United States to an invasion of 
Mexico. He was openly charged with this on the floor of the 
Mexican Senate by Senator Dominguez, senator from Chiapas, 
on the 23d of September, 1913. He wished to cause interven- 
tion in a form sutticiently mild that he could use the invasion 
as an appeal to the patriotism of the Mexican military leaders 
of all revolutionary factions and secure their cooperation with- 
out having intervention go so far as to capture Mexico City 
and compel a restoration of order and the reestablishment of 
the power of the common people of Mexico in the exercise of 
their acknowledged ccnstitutional sovereignty. He would, how- 
ever, much prefer being a prisoner of the United States than 
being prisoner of Villa or Zapata, both of whom have sworn 
his deuth for treason. 

Mr. President, the United States would be justified in inter- 
vening for the purpose of protecting the rights of life and 
property of American citizens in Mexico. The United States 
would be justified in protecting the rights of Englishmen, Ger- 
mans, Frenchmen, and Spaniards. whose Governments look to 
us for their protection. The United States would be justified, 
in order to end the bloody fratricidal strife and restore order 
and peace and constitutional government on our border. 

Mr. President, the United States has borne repented injuries 
week after week, month after month, and year after year, await- 
ing diplomatic adjustment, until at last, in lieu of adjusting 
these immediate grievances which are of record in our Depart- 
ment of State and which I shall not pause to enumerate as they 
would fill a volume of themselves, it finally comes to the point 
where Huerta, with growing indifference and contempt for the 
rights of the American people, and in view of saving his own 
life by forced American intervention, permits—if he did not 
instignte—an international insult to the flag and uniform of the 
United States, and then refused redress under the rules of 
international law. 

The world should understand that while the United States 
regards the insult to its flag and uniform with great gravity 
and is justified in demanding proper amends for this open 
affront and indignity before the eyes of the world, ueverthe- 
less beyond the fag incident is a long series of grievances which 
the United States has been trying in vain to adjust by diplo- 
matic process. And the world should understand further that 
the killing of our citizens in Mexico, the destruction of the 
property of our citizens in Mexico, the killing of Germans and 
Englishmen and Spaniards in Mexico, and the destruction: of 
their property, for whose adjustment the United States is held 
morally responsible and for which the United States has anx- 
iously desired a settlement as the nearest friend of the people of 
Mexico, are all factors in determining the attitude of the people 
of the United States. 

The world should remember that this multitude of individual 
grievances, which has been impossible of adjustment, is due to 
an unstable condition of government in Mexico; that the 
unhappy people of Mexico, judged by their own constitution, 
have no government; that all constitutional guaranties in the 
country under the military control of Huerta have been over- 
thrown; that the constitution of Mexico hus been trampled in 
the dust by military power, by treason, by murder; and that 
the instances of which we complain—of the murder of our citi- 
zens and of the citizens of other nations and the destruction of 
their property—will be indefinitely continued until a stable form 
of government is established in Mexico. The whole civilized 
world has a right to complain at the ruinous slavery imposed 
upon the people of Mexico by the monopolies which have in- 
vaded Mexico in defiance of the constitution of Mexico—monop- 
Olies in land, minerals, timber, water powers, government sup- 
plies, down to monopolies in gambling and female prostitution— 


‘8512 


CONGRESSIONAL RECORD—SENATE. 


May 13, 


granted to a favored few who by bribery and corruption have 
secured these favors from the dishonest officials who have mis- 
governed Mexico under the form of a Republic but in sober truth 
as a commercialized military oligarchy during the last 40 years. 

This criminal oligarchy has not been content with establish- 
ing a monopoly of all the opportunities of making a living by 
the labor of men; it has not been content with the commercial 
slavery of the people of Mexico and reducing them to peonage, 
but through the commercial and financial power they have 
established a corrupt political monopoly of the governing 
powers which they have concentrated in Mexico City. ‘The 
power of the sovereign States of Mexico has been invaded, so 
that Huerta, as the President of Mexico, has not hesitated to 
set aside governors elected by the people and in their places 
put military governors; and while Title III declares the su- 
preme power of the federation as divided for its exercise into 
legislative, executive, and judicial, and that never can two or 
more of these powers be united in one person or corporation, 
nor the legislative power be vested in one individual, Huerta, 
by his own decree of October 10, 1913, vested in his one person 
legislative, executive, and judicial power in flat violation of the 
constitution of the people of Mexico. 

Mr. President, the real basis of all the difficulties in Mexico 
is the stealing from the people of Mexico their constitutional 
rights and retaining the stolen goods by military force. The 
real difficulty in Mexico is the usurpation of the power of the 
common people of Mexico by a military oligarchy, pretending 
to represent the people. Under such conditions there is the 
absolute certainty that no change from one dictator to another 
dictator will provide any true remedy so long as the head of 
this military group, whether Porfirio Diaz, De la Barra, Madero, 
Lascurain (who was President for a few minutes), or Huerta 
or the next successful general belonging to Huerta’s group who 
arrests him and puts him to death, will cure the evil in Mexico. 
The real remedy required in Mexico is to restore to the hands 
of the people of Mexico their right of self-government, to de- 
mand a secret, honest election system, decentralization of power, 
restoration to the several States of Mexico of the right to man- 
age their own business in their own way under the constitution 
of Mexico. A constitutional convention is necessary in Mexico 
to decentralize its powers and to enable the people to exercise 
safeguarded self-government and to abolish by law the mo- 
nopolies which have reduced to abject poverty 15,000,000 
Mexicans and given stupendous wealth to a few thousand 
families in Mexico. 

I have the faith to believe that the people of Mexico will pass 
the proper laws for their own protection and for the overthrow 
of monopoly if they are given an opportunity and that they will 
establish laws based upon economic and political justice, just 
as the people of France did. 

It was the fishwomen of France, it was the peasantry of 
France, it was the uneducated, unlearned, common herd in 
France, despised by the nobility of France, who sang the 
Marseillaise in the streets of Paris, and who deposed Lonis 
and Marie Antoinette and established in France a Government 
that recognized the great principles of the French Revolu- 
tion — liberty, equality, fraternity; and the same spirit is in 
Mexico now. These people are willing to lay down: their lives 
for liberty, and they are sacrificing their lives wholesale, and 
they must not be despised, 

I know that there have been those who, observing the mill- 
tary despotism that has been parading in Mexico as a Re- 
public, insist that the people of that country are ignorant 
and unpatriotic, but I have no fears for the people of Mexico, 
But, Mr. President, I remind you and I remind the Senate 
that this commercialized military oligarchy made every effort 


to establish an alliance with Japan at a time when we were 


having difficulty with Japan over the California case. Such 
an alliance would bring in its train the most serious conse- 
quences for the United States. To permit on our borders such 
an irresponsible Government as that of Huerta, controlled 
merely by corrupt avarice and ambition, carries with it danger 
to the welfare of the people of the United States far greater 
than the danger involved in now throwing Huerta out of power 
in Mexico. Have we forgotten his invitation to the officers 
of the Japanese vessel Idzumu, his week of feasting and osten- 
tatious demonstration of excessive affection for the Japanese, 
at a time when he was stirring the passion and prejudice of 
the populace of Mexico against the American people? 

When the people of Mexico really govern Mexico, under con- 
stitutional safeguards, just as our people in the 48 States 
‘govern their affairs, there will be no danger whatever from the 
Mexican Government. They will be our friends, knowing that 
we are in truth the friends of the Mexican people. Moreover, 
in intervening in Mexico for the establishment of peace, for the 


pacification of that unhappy country, for the restoration of 
order, for the reestablishment of liberty and for that purpose 
alone; when we declare to the people of the whole world that- 
we have no desire to acquire any part of the territory of 
Mexico, that we do not wish to govern them, but only wish that 
they shall have the right in peace, in honor, in dignity, to 
govern themselves, by choosing their own officials in safe- 
guarded, honest elections, we will do more than make a lasting 
friend of the people of Mexico; we will give the most Satisfy- 
ing assurances to all of the South American Republics of the 
uprightness of our purposes. We will thus assure every coun- 
try on the Western Hemisphere that we are moved alone by 
purposes of unselfish humanity; we will set the standard before 
the whole world of a high purpose to maintain the right of 
life, liberty, and the pursuit of happiness, and to promote the 
great principle of the brotherhood of man. 

Our great Republic is founded on the ideal of human liberty, 
on the idea of freedom. 

Over the magnificent entrance of Union Station in our Capi- 
tal, where tens of thousands pass, is inscribed in granite this 
noble sentiment: . 

Sweetener of hut and of hall, 

Bringer of iife out of naught, 
Freedom, oh! fairest of all 

The daughters of time and of thought. 

On our gold and silver coins, from 1795 to this day, we have 
stamped the word “liberty,” and the Goddess of Liberty and 
the liberty cap and the crowned head of Liberty. Our Consti- 
tution bristles with it, and every State and every county and 
every city and every town and every village and church and 
every school and home teaches it as the foundation of human 
safety and happiness and progress. It is the ideal of the 
Western Hemisphere. On all the coins of the Argentine Repub- 
lic, of Chile, of Colombia, of Ecuador, of Peru, of Uruguay, of 
Venezuela, of Bolivia, of Honduras and Guatemala, and Mexico 
“ liberty,” in some form, is stamped upon the coins and carried 
in the pockets of the common people and is cherished in their 
hearts as the highest ideal of the great Western Hemisphere, 

Brazil freed her slaves without bloodshed before 1860 be- 
cause of the love of her people for liberty. 

The people of the Argentine Republic and of Chile erected 
a statue of Christ, the Prince of Peace, on their joint border 
line as a lasting memorial of the peace and brotherhood of the 
people of the two Republics. This statue, unveiled March 13, 
1904, was cast out of bronze from old cannon belonging to the 
two countries. 

The great liberty bell that sounded the cry of liberty on July 
4, 1776, cast in London in 1752 and recast in 1753 in Philadel- 
phia, bears the prophetic words: Proclaim liberty throughout 
all the land to all the inhabitants thereof.” 

A hundred years later, in 1886, the people of France, who love 
liberty and who established liberty in France by the French 
Reyolution, presented to the people of the United States the 
magnificent statue of “ Liberty enlightening the world,” which 
our people erected on a giant granite pedestal, where it holds 
out at the entrance of New York Harbor a blazing torch over 
300 feet high, where all the world shall see and do honor to 
“ liberty.” 

Mr. President, the ideals of all the Western Hemisphere have 
been torn down by Huerta and the corrupt commercial forces 
behind him which created him and of which he is a mere in- 
strumentality. He symbolizes corrupt commercialism, monop- 
oly, concessions unearned, using the property and powers of 
the common people not for their betterment but to their ruin 
and the death of liberty. 

The conditions in Mexico are absolutely unendurable. Our 
national principles and our national safety are endangered. 
The welfare of all the North and South American countries 
would be jeopardized unless liberty and freedom shall be re- 
stored to the people of Mexico under constitutional safeguards, 

The long triumph of bribery and corruption and military 
force over the judicial, the legislative, and the executive powers 
of the unhappy people of Mexico has finally led directly to 
open treason and the overthrow of even the forms of constitu- 
tional government and has led to the establishment of an irre- 
sponsible military oligarchy and despotism. Men of great 
intelligence have been led by avarice and greed and ambition 
through corrupt processes to monopolize and commercialize the 
political powers of the people of Mexico through a group of un- 
wise and short-sighted Mexican leaders who have been willing 
to see the governing powers of the people of Mexico fraudu- 
lently controlled and the great values of the lands of Mexico 
diverted to private hands through monopoly. 

Military despotism is now in control of Mexico, with all con- 
stitutional guaranties overthrown. 
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If military revolution is permitted by treason and murder to 
usurp the governing powers of the people of Mexico, if freedom 
is thus destroyed by monopoly in Mexico, if liberty is thus slain 
before our very eyes that avarice and greed may rule the land 
throngh a military despotism, overthrowing the civil law, then, 
Mr. President, the whole of America is in peril. 

Powers similar to and to some extent the same that have cor- 
rupted Mexico and destroyed constitutional government are 
busy in Colombia, in Venezuela, and in some of the other Re- 
publics of North and South America, and the establishment of a 
military, commercial despotism in Mexico, if successful, would 
constitute a precedent, the danger of which should not be 
ignored. 

I congratulate the world that neither the United States, nor 
Argentina, nor Brazil, nor Chile recognize the military despot 
who, by treason, seized the governing power of the people of 
Mexico and by fraud has retained it. 

It is well known that the Government of Porfirio Diaz was a 
military despotism under the color of a Republic, yet, in the 
main, was conducted apparently with a view to developing the 
resources of Mexico and of protecting life, at least where sub- 
mission was rendered to his Government. 

Finally, the conditions developed by Porfirio Diaz in estab- 
lishing innumerable monopolies throughout Mexico by conces- 
sion of various kinds led to a state of unrest and a dangerous 
revolutionary sentiment that made it necessary for him to leave 
Mexico and live in Europe. His conduct was practical flight 
from imminent danger of revolutionary assassination. 

He left his successor ad interim—De la Barra—and Madero 
was elected as an avowed progressive candidate, professing, at 
least, the patriotic purpose of reform. He was elected through 
the defective electoral machinery of Mexico, but his weak Gov- 
ernment was soon overthrown by the old commercial oligarchy 
and its secret allies and sympathizers by mutiny and con- 
spiracy. 

On February 9, 1913, at 7 o'clock in the morning, Felix Diaz, 
who Lad procured a mutiny among the troops of Madero, 
escaped, by collusion, from the penitentiary and immediately 
organized an assault on Madero’s Government, with the coop- 
eration of several thousand of Madero’s troops. Gen. Huerta 
was in charge of Madero's troops at the palace, and Gen. 
Bianquet, at present the right-hand man of Gen. Huerta, was 
next in importance of Madero’s generals, The loyalty of both 
Huerta and Blanquet was already questioned. 

De la Barra and Huerta were, on February 10, already in 
consultation for the purpose of effecting some arrangement, and 
Diaz was quoted on February 10 as hoping for a good issue 
fron: the negotiations being carried on with Gen. Huerta. 
Blanquet’s troops deserted to Diaz. Huerta carried on warfare 
with Diaz by day and was having secret conferences with his 
representatives by night. 

Finally, on February 17, Huerta stated that the plans were 
fully matured to remove Madero. Blanquet’s guns were turned 
teward Chapultepec. Blanquet's troops were put in cunrge of 
the national palace, and the troops friendly to Madero were put 
outside of the palace by Huerta, Madero’s commanding general. 

On February 18, at 2 p. m., Huerta, the sworn commander of 
Madero’s troops, had Blanquet arrest his chief, the elected 
President of the Republic, Madero, and the Vice President, 
Suarez, and the entire Cabinet. At the same time Gustavo 
Madero, the brother of the President, was arrested and imme- 
diately afterwards killed. 

On February 15, Pedro Lascurain, secretary of foreign rela- 
tions, appeared in the hall of the committees of the Chamber 
of Deputies of the Congress of Mexico and falsely represented 
that the American ambassador had expressed Lis positive 
opinion that 3,000 United States marines would immediately 
come to the City of Mexico tò protect the lives and interests of 
Americans as well as other foreigners residing there. 

This was done in order to force Madero’s resignation, but 
Madero refused to resign. The following action was taken in 
the Mexican Senate: 

(Apperdix No. 1.) 
SPECIAL Session Herp FEBRUARY 15, 1913, IN TRE HALL or CoMMITTrEes 


OF THE CHAMBER OF DEPUTIES, SENATOR JUAN C. FERNANDEZ, PRE- 
SIDING. 


* + * Upon the reading of the inserted dispatch being finished, 
Mr. Pedro Lascurain. secretary of foreign relations, appea and was 
granted the floor for the pu of reporting. Mr. Lascurain stated 
that the international situation of Mexico was extremely critical with 
respect to the United States of America, for telegrams have been re- 
ya hay from Washington conveying the decision of that Government, 
already being carried out, to send warships to Mexico territorial waters 
of the Gulf and of the Pacific, and transports with landing troops. 
The secretary of foreign relations added that, at 1 o'clock a. m. 
day, the United States ambassador had convened in the quarters of 
the embassy some members of the diplomatic corps to whom he made 
known the impending arrival of the ships, and firm and positive 


opinion that 3,000 marines would come to the City of Mexico in order 
to protect the lives and interests of Americans as well as of other 
foreigners residing therein. 
Juan C. FERNANDEZ, Presiding Senator. 
Ricarpo R. Guzman, Senator and Secretary. 
Jose CASTELLOT, Senator and Secretary. 


Mexico, February 15, 1913. 

When Huerta arrested the President of Mexico, Madero. he 
immediately gave out a notice to the Mexican people tbat he had 
assumed the executive power, and that he was holding under 
arrest Mr. Francisco I. Madero and his Cabinet,” as follows: 

: NOTICE. 


In view of the most difficult circumstances through which the nation 
is passing, and particularly in recent days, the capital of the Republic, 
which, through the work of the defective government of Mr. Madero, 
may well be characterized as being in an almost anarchical situation, 
I have assumed the executive 8 and, pending the immediate con- 
veninof the Chambers of the Union, In order to pass upon this present 

Utlcal situation, I am holding ander arrest in the National Palace Mr. 

ancisco I. Madero and his Cabinet, in order that as soon as this 
point is decided and in an effort to reconcile le's minds during the 
. historical moments we may all work in behalf of peace, which 
s a matter of life or death to the entire nation. 

Given in the palace of the Executive, on February 18, 1913. 

i V. HUERTA, 
Military Commanding General 
in charge of the Executive Power. 


At 9.30, February 18, Huerta and Felix Diaz met at the Amer- 
ican Embassy, where the American ambassador cooperated in 
having them reach an understanding to work together, upon the 
basis that Huerta should be the provisional President of the 
Republic, and that Diaz should name the Cabinet, and that 
thereafter Diaz should have the support of Huerta in being 
elected as the permanent President. Their agreement was re- 
cuced to writing, as follows: 


In the City of Mexico, at 9.30 p. m., of February 18, 1913, Gens, 
Felix Diaz and Victoriano Huerta met together, the former being 
assisted by Attorneys Fidencio Hernandez and Rodolfo Reyes and the 
latter by Lieut. Col. Joaquin Maas and Engineer Enrique Zepeda ; 
Gen. Huerta stated that, inasmuch as the situation of Mr. Madero's 
government was unsustainable, and in order to avoid further bloodshed 
and out of feelings of national fraternity, he had made prisoners of 
said gentleman, cabinet, and other pennae and-that be wished to 
express his good wishes to Gen. Diaz to the effect that the elements 
represented id him might fraternize and, all united, save the present 
distressful situation, Gen. Diaz stated that his movements had had 
no other object than to serve the national welfare, and that accordingly 
he was ready to make any sacrifice which might redound to the ben- 
efit of the country. 

After discussions had taken place on the subject among all those 
present, as mentioned above, the following was agreed upon 

First, From this time on the executive power which held sway is 
deemed not to exist and is not recognized, the elements represented by 
Gens. Diaz and Huerta pledging themselves to prevent by all means 
ey ee to restore said power. 

ond. Endeavor will be made as soon as possible to adjust the 
existing situation under the best possible legal conditions, and Gens. 
Diaz and Huerta will make 8 effort to the end that the latter ma 
within 72 hours assume the provisional presidency of the Republic, wit 
the following cabinet: 

Foreign relations: Lic. Francisco L. de la Barra. 

Treasury: Toribio Esquival Obregon. 

War: Gen. Manuel Mondragon. 

Fomento: Eng. Alberto Garcla Granados, 

Justice: Lic. Rodolfo Reyes. 

Public instruction: Lic. J. Vera Estafiol. 

Communications: Eng. David de la Fuente. 

There shall be created a new ministry, to be charged specially with 
solving the agrarian problem and matters connect therewith, being 
called the ministry of agriculture, and the portfolio thereof being in- 
trusted to Lic, Manuel Garza Adalpe, Any modifications which way 
for any reason be decided upon in this cabinet slate shall take place in 
the same manner in which the slate itself was made up. 

Third. While the tegal situation is being determined and settled 
Gens. Huerta and Diaz are placed in charge of all elements and author 
ities of every kind, the exercise whereof may be necessary in order to 
afford guaranties. 

Fourth. Gen. Felix Diaz declines the offer to form part of the pro- 
visional cabinet in case Gen. Huerta assumes the provisional presi- 
dency, in order that he may remaln at liberty to undertake his work 
along the lines. of his conn with his party at the coming elec- 
tion. which purpose he wishes to express clearly and which is fully 
understood by the signers. 

Fifth. Official notice shall immediately be given to the foreign rep- 
resentatives, it being confined to stating to them that the executive 

wer has ceased; that provision is being made for a legal substitute 

herefor; that meantime the full authority thereof is vested in Gens. 
Diaz and Huerta; and that all proper guaranties will be afforded to 
their respective countrymen. ; 

Sixth. All revolutionists shall at once be invited to cease their 
hostile movements, endeavor being made to reach the necessary set- 
tlements. 

Gen. ViCTORIANO Huerta, 
Gen. FELIX Diaz. 


As soon as this agreement was reached, Huerta and Diaz 
issued the following joint proclamation: 
{From Mexican Herald.] 
JOINT PROCLAMATION, 


To the Mewican people: 

The unendurable and distressing situation through which the capil- 
tal of the eed pyres has passed obliged the army, represented by the 
undersigned, fo unite in a sentiment of fraternity to achieve the 
salvation of the country. In consequence the nation may be at rest; 
all liberties compatible with order are assured under the responsi- 
bility of the undersigned chiefs, who at once assumed command and 
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administration in so far as is necessary to afford full guarantees to 
nationals and foreigners, promising that within 72 hours the legal 
situation will have been duly organized. The army invites the 
people, on whom it relies, to continue in the noble attitude of respect 
and moderation which it has hitherto observed; it also invites all 
revolutionary factions to unite for the consolidation of national peace, 
Mexico, February 18, 1913. 
V. HUERTA. 


FELIX Diaz. 


The legislature of the sovereign State of Coahuila, on Feb- 
ruary 19, the very next day, denounced Huerta's usurpation 
and directed Goy. Carranza to use the armed forces of the 
State in supporting Madero as the constitutional President. 

On March 24 the Legislature of Sonora denounced the 
usurpation of Huerta, and thereafter in succession 10 of the 
elected governors of the States of Mexico joined the revolution. 
It is interesting to observe what became of the various gover- 
nors of the various States of Mexico under Huerta’s usurpation. 
The following 10 governors were replaced by military governors 
and all joined the revolution: à 

Gov. Felipe Riveros, of Sinaloa; Gov. Venus Tiano Carranza, 
of Coahuila; Gov. Jose M. Maytorena, of Sonora; Gov. Alberto 
Fuentes, of the State of Aguascalientes; Gov. Miguel Silva, of 
Michoacan; Goy. Ramon Rosales, of the State of Hidalgo; Gov. 
Inocecio Lugo. of the State of Guerrero; Gov. J. Castillo Brito, 
of the State of Campeche; Gov. A. Camara Vales. of the State 
of Yucatan; Gov. Matias Guera, of tbe State of Tamaulipas. 
Abraham Gonzalez, governor of Chihuahua, was murdered by 
Rabago, a major general under Huerta, by tying the governor on 
the railroad track and slowly backing a yard engine over him 
to give him a proper realization of the horror of death. Gov. 
De la Barra went abroad to Paris, France; and Gov. Rafael 
Zapeda, of the State of San Luis Potosi, and Gov. Trinidad 
Alamillo, of the State of Colima, and Gov. Patricio Leyva, of the 
State of Morelos, were thrown in prison. Gov. Bibiano Villa- 
real, of Nueva Leon, fled the country and went to New York. 
Goy. Carlos Potani, of the State of Durango, fled the country 
and went to San Antonio, Tex. Six of the other governors went 
to Mexico City, and the governor of Puebla and Tlaxcala and 
Queretaro were the only ones who remained at home out of 
28 governors elected by the people. : 

On February 19, 1913, under the duress of the fear of death 
and on the promise of the safeguard of their lives, the Presi- 
dent and Vice President of Mexico signed the following resig- 
nation: ; 


In view of the events which have occurred since yesterday in the 
nation and for its ater tranquillity, we formally re our positions 
of President and Vice President, respectively, to which we were elected. 
We protest whatever may be necessary. 

Francisco I. MADERO. 


č Jos» M. PINO SUAREZ. 
Mexico City, February 19, 1913. 

I am informed that this resignation was obtained from Presi- 
dent Madero and Vice President Suarez under the fear of 
instant death, but was signed by them upon the agreed condition 
that it should be held by the minister from Chile, a friend of 
Madero, in escro, until President Madero and Vice President 
Suarez could find safe asylum on a foreign warship. The agree- 
ment was broken, the resignation used as a basis of having 
Lascurain, minister of foreign relations under Madero, pro- 
claimed provisional President. He took the oath of office and 
did not appoint a secretary of foreign relations, but he did 
appoint Victoriano Huerta secretary of gobernacion. Huerta 
took the oath as secretary of gobernacion, and Lascurain imme- 
diately resigned as provisional President, thus devolving the 
presidency upon Huerta as next in line, and he took the oath of 
office before Congress as President of the Republic. These 
simultaneous acts, of course—the resignations of the President 
and Vice President, procured by military force and duress, the 
resignation of Lascurain under the same force—can not be re- 
garded as a legitimate conduct of public affairs, the entire pro- 
cedure being void, as treason against the people of Mexico, 
ee with death under the constitution and laws of 

exico. 

On Saturday, February 22—Washington's Birthday Huerta, 
as President, had the deposed President Madero and Vice Presi- 
dent Suarez transferred from the national palace, not to a war- 
ship, wLere they might escape with their lives, but to the peni- 
tentiary in Mexico City. At 10 o’clock Huerta is alleged to 
h-ve changed the commandante of the penitentiary, and at 11 
c'clock Mauero and Suarez were killed. 

On February 24, 1913, the new minister of foreigr relations, 
De la Barra, made a report to the members of the diplomatic 
cory 3, giving an account of the death of President Madero and 
Vice President Suarez. and promising the fullest judicial inves- 
tigation, and that minutes of all proceedings should be furnished 
the diplomatic representatives of tlie foreign powers, it being 
commonly believed that Huerta had bad these men assassinated, 


as was afterwards openly charged against Huerta on September 
23, 2913, in the Mexican Senate by Senator Dominguez, of 
Chiapas. 

The minutes of the judicial investigation have never been 
furnished, and the United States has no adequate official in- 
formation except the statement of Huerta made to De la Barra 
and Sefior Garcia, 11.30 Saturday night, that as Madero and 
Suarez were being conveyed in an automobile to the peniten- 
tiary they were killed in an exchange of shots between the 
escort in whose custody they were held and a group of indi- 
viduals unknown who had attempted to rescue them. 

Huerta had assured Madero and Suarez their safety before 
using their resignations. He was responsible for iheir sufe- 
guard. Huerta was also fully advised, because Madero’s mother 
aud Suarez’s wife had gone to Ambassador Wilson and prayed 
him to intercede with Huerta to spare the life of Madero and 
Suarez and to allow them to go to Europe, stating “that this 
was the expressed condition attached to their resignation,” and 
Ambassador Wilson made the appeal to Huerta. 

I am informed that De la Barra advised Huerta that unless 
he were satisfied the murder of Madero was not at the conniv- 
ance of the Government he would immediately resign with two 
of his colleagues. A 


It is interesting to see what became of this cabinet, ar- 
ranged in the pact between Huerta and Diaz and whose mem- 
bers had been named by Diaz. 

Of this cabinet named by Felix Diaz under the pact, the sec- 
retary of foreign affairs, De la Barra, is in France; the sec- 
retary of finance, Obregon, is a general in the Constitutional 
Army making war on Huerta, and recently refused to consider 
cooperating with the Federal troops against the United States; 
Rudolph Reyes, of the department of justice, has been killed; 
the secretary of public instruction, Estannol, has fled to the 
United States; the secretary of communications, De la Fuente, 
has gone abroad; the minister of agriculture, Alvarpe, has re- 
signed; and the secretary of fomento, Alberto Gill; the secretary 
of interior, Alberto Gienodes, are out of the cabinet and gone. 

Felix Diaz, who made the pact with Huerta, fled from Mexico 
for fear of assassination by Huerta’s orders. 

The American ambassador, Wilson, made a strenuous effort 
to have Huerta recognized. As dean of the diplomatic corps, he 
made a speech of congratulation to Huerta upon his accession 
to the presidency. He urged our State Department to recognize 
Huerta. He instructed all American consuls to do everything 
possible to bring about a gencral acceptance of Huerta, and 
advised them that Huerta would be immediately recognized by 
all foreign Governments. On February 24 Ambassador Wilson 
advised the Government that the Madero incident had pro- 
duced no effect upon the publie mind and that Consul Holland 
had telegraphed that Huerta’s government refused to accept 
the adhesion of Goy. Carranza, of Coahuila; was sending 
troops against him, and that Carranza had evacuated his capital. 
When the secretary of the British legation expressed the 
opinion that his Government would not recognize Huerta on 
account of the murder of Madero, Ambassador Wilson ex- 
pressed the opinion that it would be a great error, endangering 
Huerta’s government, upon the safety of which all foreigners 
depended. Our ambassador expressed the opinion that Huerta’s 
government was not privy to.the murder of Madero and Suarez, 
and that either the occurrence was us stated or that the death 
of Madero and Suarez was due to a subordinate military con- 
spiracy, and he was of the opinion also that the murder of 
Madero and Suarez, as two Mexicans relegated to private life 
by their resignations, should arouse no greater expressions of 
popular disapproval in the United States than the murder, 
unrequited by justice, of some 75 or 80 Americans in Mexico 
during the preceding two years. 

Our ambassador ceased to be an acceptable medium of com- 
munication between President Wilson and the authorities of 
Mexico, and for this reason his resignation was accepted. 

Huerta’s usurpation of the governing powers of the people 
of Mexico, his military revolution, overthrowing the Presi- 
dent and Vice President of Mexico and bringing about the im- 
mediate death of these officers elected by the Mexican people, 
was not approved by a large part of the people of Mexico, who, 
however, were, for the most part, intimidated by the military 
power of Huerta and by the bloodthirsty disposition shown by 
him and by his military clique. Huerta is the product of his 
environment. He had, since his boyhood, been the witness of 
the killing by military order of citizens who proved obnoxious 
to the government of Porfirio Diaz. I have no doubt that 
Huerta regards such conduct a3 entirely justifiable. There are 
those in the United States in sympathy with Huerta and his 
military commercial despotism controlling Mexic, who say 
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that no other kind of government is possible in Mexico except 
a military despotism. 

Against this cruel, unwise, unjust conception I enter my 
solemn protest, and I declare it to be my profound belief that 
the people of Mexico are, in the main, an industrious, worthy, 
honest, good-hearted people, who would like to be at peace with 
the world, and who would rejoice in a stable government under 
constitutional guaranties, and that they have abundant intelli- 
gence to carry it out if they can be freed from the despotism now 
in control of their government. 

No man, who has observed the sacrifices which are being 
made by the people of Mexico in trying to restore constitutional 
government, should deny their attachment to liberty and the 
constitutional law. A 

No man, who looks at the record of the elected governors of 
the States of Mexico, who might have bought their peace by 
subserviency of Huerta, who witnessed the brave and upright 
conduct of the Mexican congressmen imprisoned by Huerta, the 
brave conduct of Senator Dominguez in speaking the truth at 
the cost of life and the enormous sacrifices now being made by 
the Mexicans on the field of battle, should doubt the attitude of 
the people of Mexico, The people of Mexico have in them the 
Divine spark, they have been taught the Christian virtues and 
they haye the same natural affections and passions as other 
people of like blood. They have had no fair chance. 

Mr. President, the governors of Mexico were not the only 
ones to express their hostility to the active usurpation by 
Huerta. Various members of Congress in Mexico expressed 
their disapproval of Huerta’s conduct, and representing, as they 
did, the people of Mexico, and even more particularly those 
who were the beneficiaries of the monopolistic system of Mexico, 
nevertheless showed were not willing to have the constitutional 
guaranties overthrown. The cruelty and unlawful violence of 
the government of Huerta was shown by the methods pursued 
against them. A few instances of which I think should be 
enumerated. 

For instance, a member of Congress, Serapia Arendon, hav- 
ing expressed his lack of sympathy with the Huerta régime, 
was warned.in several ways that his life was in great jeop- 
ardy, and on the night of the 22d of August, 1913, he was sud- 
denly seized, rushed in an automobile to the Thanepantla Bar- 
racks, where some shots were heard, and he has neyer been 
seen since. 

The condition being intolerable, a member of the Senate of 
Mexico, Senator Belisario Dominguez, representing the State 
of Chiapas, finally made up his mind to do his duty by de- 
nouncing this usurpation and treason, knowing that it would 
cost him his life. It is reported that he made his will, bade his 
family farewell, and on the 23d of September delivered in 
writing a speech in the Senate of Mexico. The president of 
the Senate refused to allow his speech to be delivered, but could 
not prevent its being made a part of the record. 

I shall read that speech: 


Sept. 23, 1913.. Address of Belisario Dominquez, Senator from the Sov- 
. ercign State of Chiapas to the Senate of the Republic of Merico. 


Mr. President of the Senate: The matter being of urgent Interest 
for the welfare of the country, I am compelled to set aside the usual 
formulas and to ask you please to begin this session by taking cog- 
nizance of this sheet and making it known at once to the honorable 
members of the Senate, 

Gentlemen: You all have read with deep interest the message pre- 
8 pon Victoriano Huerta to the Congress of the Union on the 

nstant. 

There is no doubt, centlemen, that you as well as myself felt indig- 
nant in the face of the accumulation of falsities contained in that 
document. Whom does that message aim to deceive, gentlemen? The 
Congress of the Union? No, gentlemen; all its members are cultured 
persons who take an interest in politics, who are in touch witb 
eyents in this country, and who can not be deceived on the subject. 
Is it the Mexican Nation that is to be deceived? Is it this noble 
country which, trusting In your honesty, has placed in your hands 
her most sacred interests? What must the National Assembly do in 
this case? It must respond promptly to the trust and confidence of 
the nation which has honored this body with her representation, and 
it must let her know the truth and so prevent her falling into the 
abyss which is opening at her feet. 

‘he truth is this: During the reign of Don Victoriano Huerta not 
only has nothing been done in favor of the pacification of the country, 
but the present condition of the Mexican Republic is Infinitely worse 
than ever before. The revolution is spreaging everywhere. any na- 
tions, formerly p friends of Mexico, now re to recognize this Goy- 
ernment, since it is an illegal one. Our coin is depreciated, our credit 
in the throes of agony. ‘The whole press of the Republic, either 
muzzled or shamelessly sold to the Government, systematically conceals 
the truth. Our fields are abandoned. Many towns have been 3 
and, lastly, famine and misery in all its forms threaten to sp 
cuon ons our unhappy country. What is the cause of such a wretched 
situation 

First, and above anything else, this condition is due to the fact that 
the Mexican people can not submit and yield to and accept as President 
of the Republic the soldier who snatched the power by means of a 
treason and whose first act on rising to the Presidency was to assassi- 
nate in the most cowardly manner the President and Vice President 
3 consecrated by the popular vote, and the first of these two men, 
he who promete¢ and gave position to Don Victoriano Huerta and 
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covered him with honors, was the man to whom Vietorlano Huerta pub- 
licly swore loyalty and faithfulness. - : T 

In the second place, this situation is the result of the means adopted 
by Don Victoriano Huerta and which he has been 2 ing in order 
to obtain the pacification of the country. You know what these means 
are; nothing but extermination, death for all the men, all the families, 
all the towns which do not sympathize with his Government. 

Peace will be made at any cost whatever, said Don Victoriano Huerta. 
Have you studied, gentlemen, the terrible meaning of these words of 
the egotistical, ferocious man, Don Victorlano Huerta? They mean 
that he is ready to shed all the Mexican blood, to cover with sorpees n 
the whole surface of the national territory, to convert our country, into 
one immense ruin, so that he may not leave the presidential chair, nor 
shed a single drop of his own blood. 

In his insane anxiety to keep the post of President 


I ask the Senate to listen to this— 


In his insane anxiety to keep the post of President, Victoriano 
Huerta is committing a new infamy. He is provoking an inter- 
national conflict with the United States of America. 


Where was that said? On the floor of the Mexican senate, 
by a Mexican senator who had made his will, had made his 
peace with God, had bid farewell to his family, knowing that 
he would go to his immediate death. . 

The Senate of the United States wants to observe these 
words and hear where they come from from the senator from 
Chiapas, Belisario Dominguez, who was iximediately killed, 
who knew that he would be killed, and who was willing to die 
to have the right to speak the truth in the cause of humanity, 
and of justice, and of Mexico. 


In his insane anxiety to keep the post of President Victoriano 
Huerta is committing a new infamy. He is provoking an international 
conflict with the United States of America, a conflict, in which, if it 
is to be solved by fighting, all surviving Mexicans would participate 
giving stolcally the last drop of their blood, giving their lives—ali 
save Don Victoriano Huerta and Don Aurellano anguet; because 
these disgraced ones are stained with the blot of treason, and the 
nation and the army will repudiate them when the time comes. 

It seems as if our ruin were unavoidable, for Don Victoriano Huerta 
has taken hold of power in such a way. in order to insure the triumph 
of his candidacy to the Presidency of the Republic in the elections to 
be held October 26, that he has not hesitated to violate the sovereignty 
of the greater part of the States, deposing the legally elected constitu- 
tional governors and supplanting them with military governors who will 
—— good care to cheat the people by means of ridiculous and criminal 
arces. ‘ 


And so they did cheat the people by elections that were crimi- 
nal under the order of Huerta, an order which I shall presently 
read into the RECORD. 


However, gentlemen, a supreme effort might save everything. Let 
the national assembly fulfill its duty and the nation is saved, and she 
will rise up and become greater, 8 more beautiful than ever. 

The national assembly has the duty of deposing Don Victoriano 
Huerta from the Presidency. He Is the one against whom our brothers, 
up in arms in the North, protest, and, consequently, he is the one least 
i to carry out the pacification which is the supreme desire of all 

exicans. 

You will tell me, gentlemen, that the attempt is dangerous; for Don 
Vieterlano Huerta is a bloodthirsty and ferocious soldier who assassi- 
nates anyone who is an obstacle to his wishes; but this should not 
matter, gentlemen. The country exacts from pen the fulfillment of a 
duty, though there is the risk, the certainty, that you will lose your lives. 


Is this man without patriotism? Is this man without love 
of country? Is this man without love of justice and righteous- 
ness in government, when he makes his appeal to the Mexi- 
can Senate? Shall we despise a people capable of such a sacri- 
fice as this great senator who died in the performance of duty 
deliberately? 

He said: 


If, in your anxiety to see peace reigning again in the Republic, you 
committed a mistake and put faith in the false words of the man who 
promised to ‘pacify the Kepublic, to-day, when you see clearly that 
this man is an imposter, a wicked inept who is fast pushimg the nation 
toward ruin, will you, for fear of death, permit such a man to continte 
to wield power? Reflect, gentlemen, meditate, and reply to this query. 

What would be said of those on a vessel who, during a violent storm 
on a treacherous sea, would appoint as pilot a butcher who had no 
nautical knowledge, who was on his first sea trip, and who had no 
other recommendation to the post than the fact of his having betrayed 
and assassinated the captain of the vessel? : 

Your duty is unalterable, ineludible, gentlemen, and the nation ex- 
pects óf you its fulfillment. 

This first duty discharged, it will be easy for the National Assembly 
to fulfill others derived from it, asking all revolutionary chiefs to stop 
all active hostilities and to SERI their delegates in order that 75 
general accord the President elected who is to call for pres 
dential elections, and who is to use care that these be carried ont in 
all legality. 

The world is looking on us, gentlemen, 


members of the National 
Assembly, and the nation hopes that you will honor her before the 
world, saving her from the shame of having as first magistrate a 
traitor and an assassin. 
(Signed) Dr. B. DOMINGUEZ, 

Senator for Chiapas. 

Immediately afterwards, Senator Belisario Dominguez sud- 
denly and mysteriously disappeared and was reported to have 
been killed. 

On October 9th, the Chamber of Deputies of the Congress of 
Mexico passed the following resolution: 


(1) That a commission formed of three 8 be appointed for 
the purpose of making all necessary investigations to aud out where 


Senator Belisario Dominguez is and that it be empowered with alt 
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his disposition the n 
which the constitution authorizes to those 
t said executive be informed that in case the 


immediately afterwards, on October 10, in the afternoon. 
Huerta’s minister of gobernacion appeared in the chamber and 
demanded a reconsideration of these resolutions. The presi- 
dent of the Chamber of Deputies arose and adjourned the 
chamber, whereupon 110 deputies present were arrested by 
Huerta's soldiers and sent to the penitentiary. Huerta had all 
the exits barred and appeared in person before the Congress to 
enforce his demand, and his demand, in spite of his bloody 
character and cruel power, was not acceded to by the Mexican 
Congress. Huerta immediately published a decree declaring the 
Congress dissolved and without further power and immediately 
declared the judicial and legislative power vested in himself 
and that the constitutional guaranties against arrest of mem- 
bers of Congress were suspended. 

These decrees were signed by him as of October 11, but were 
put into effect October 10, as follows: 

Victoriano Huerta, constitutional President ad interim of the Mexi- 
can United States, to Its inhabitants makes known that the Chamber 
of Deputies and Senators of the Twenty-sixth Legislature havi been 
dissolved and inhabilitated from exercising their functions and until 
the people elect new magistrates who shall take over the legislative 
powers, and in the belief that the Government should count on all the 
necessary faculties to face the situation and to reestablish the con- 
stitutlonal order of things in the shortest ble time as is its pur- 
pose since October 26 has been set as a date for elections for deputies 
and senators, has seen fit to decree that articles of decree. 

ARTICLE OXE. The judicial power of the federation shall continue in 
its functions within the limits set by the constitution of the Republic 
and the decree of the executive of October 10 of this month and such 
others as shall be issued by him. > 

ARTICLE Two. The executive power of the union conserves the pow- 
ers conferred upon him by the constitution and assumes furthermore 
the departments of gobernacion, hacienda, and war only for the time 
absolutely necessary for the reestablishment of the 1 lative power. 
in the meantime the executive takes upon himself the powers granted 
the legislative power by the constitution in the aforementioned de- 
partments and will make use of them ty issuing decrees which shall be 
ence ay generally and which he may deem expedient for the public 
welfare. 

ARTICLE THREE. The executive of the union will render an account 
to the legisiative power of the use which he makes of the powers 
which he assumes by means of this decree as soon as this is in func- 
tion. Wherefore, I order that this be nted, published, and given due 
fulfillment. Given at the National Palace of Mexico, October 11, 1913. 

(Signed) V. HUERTA. 

Victoriano Huerta, constitutional president ad interim of the Mexi- 
ean United States, to its inhabitants makes known that in view of the 
fact that the Chamber of Deputies and Senators of the Congress of 
the union have been dissolved and inhabilitated to perform their func- 
tions, and in view of the powers which 1 hold in the De ment of 
Gobernacion according to the decree of October 11 of this year, I 
have seen fit to decree that article 1, the constitutional exemption from 
arrest and judicial action which the citizens which formed the 5 
sixth Congress of the union enjoyed in view of their functions, is 
hereby . and consequently they are subject to the jurisdiction 
of the tribunals corresponding to the case In the event that they are 
guilty of any crime or offense, Wherefore I order that this be printed, 

ublished, and duly fulfilled. Given at the National Palace in Mexico 


er 11, 1913. 
(Signed) V. HUERTA. 


On October 11 the entire diplomatic corps was received by the 
minister of foreign affairs, who advised them that while the act 
of Huerta’s Government was unconstitutional, still that the 
Government had become impossible with the Chamber as at pres- 
ent constituted. The Spanish minister. at an hour after mid- 
night, October 10, called on Nelson O’Shaughnessy, the Ameri- 
can chargé d'affaires, and they went together and demanded 
guaranties of the minister of foreign affairs for the lives of the 
arrested Congressmen. What a spectacle before the civilized 
world is this midnight visit to prevent wholesale assassination ! 
The promise was given, but only a list of 84 was presented as 
those in prison. What became of the 24 others arrested I do 
not know, but I should like to know. 

On October 13 Huerta charged the members of Congress with 
sedition and treason, and stated that they should be tried. 
Huerta’s secretary informed O'Shaughnessy that most of the 
deputies arrested had been set at liberty, but in point of fact 
they acknowledged having 84 of the 110 arrested in the peniten- 
tlary at midnight, October 10, and on November 13, 1913, the 
members of Congress whose names I have already given were 
recorded still in the penitentiary, and many of them were still 
in the penitentiary when we took Vera Cruz. 

The President of the United States had refused to recognize 
Huerta for the reasons well known, and had been urging a new 


election so that the people of Mexico, even under the defective 
election law, might choose a successor to Huerta. 

On October 10, 1913, when Huerta had put the Mexican Con- 
gress in the penitentiary, he issued a decree for the election, on 
October 26, of a new Congress and of a President. 

On October 14, 1913, he issued the following decree, modifying 
the election laws to make the corrupt control of the election 
absolutely certain, putting the power in the hands of his in- 
struments. I ask permission to put the decree into the RECORD 
without reading. 

Mr. SHAFROTH. I wish the Senator from Oklahoma would 
read the order which he says Huerta issued setting aside the 
election laws. 

Mr. OWEN. The first order issued was this: 


Victoriano Huerta, constitutional President ad interim of ext- 
can United States, to its inbabitants makes known tha tie Chem 
of Deputies and Senators of the 26th 1 
and inhabilitated from —— their 


since 
sena- 


the decree of the Executive of — 
others as shall be issued by him. 

ARTICLE TWO. The executive power of the Union conserves the pow- 
ers conferred upon him by the constitution and assumes, furthermore, 
the departments of gobernacion, hacienda, and war only for the time 
absolutely necessary for the reestablishment of the legislative power. 
In the meantime the Executive takes upon himself the powers granted 
the legislative power by the constitution in the aforementioned de- 

rtments and will make use of them by issuing dec which shall 

observed generaliy and which he may deem expedient for the publie 
welfare. 

ARTICLE THREE. The Executive of the Union will render an account 
to the legislative power of the use which he makes of the powers which 
he assumes by means of this decree as soon as this is in function. 
tombe yi I order that this be printed, published, and given due ful- 

ment. 


At the same time he issued a decree declaring that the right 
of safety and immunity from arrest of members of Congress 
was set aside and abrogated and, as I have stated, put the 
whole Congress in the penitentiary. He says: 


I have seen fit to decree that article 1, the constitutional exemption 
from arrest and judicial action which the citizens which formed tho 
twenty-sixth congress of the union enjoyed in view of their functions, is 
hereby repealed. 


Mr. SHAFROTH. And yet some people want such a man 
recognized as the President of Mexico? 

Mr. OWEN. Oh, yes; some people want him recognized. I 
do not know why. I suppose they do not know about him, 
but I thought it well enough to let the people of this country 
know something about Huerta. For that reasor I have thought 
proper to present these various documents, showing his con- 
duct as the alleged head of the Mexican Government. Here 
is the decree which he issued as to the election laws, putting the 
power in the hands of his military governors and jefe politicos 
that they might be able to make false returns of the elections: 


Victoriano Huerta, Constitutional President ad interim of the United 
Mexican States, to the inhabitants thereof: Kuow ye, that to the end 
that the extraordinary elections of senators and deputies to the Con- 
gresa of the Union, convoked by decree under date of the 10th instant, 

carried out with all regularity, I have seen fit to decree the following: 

ARTICLE 1. In accordance with article 5 of the decree of the 10th 
instant, the extraordinary elections of deputies and senators will be 
subject to the conditions of the electoral law of December 19, 1911, 
with the additions and modifications which follow. 

ArT. 2. The elections shall be by, direct vote; they shall be held 
at the same time as those for president and ‘ice president of the Re- 
penes the same electoral divisions shall serve for them as were 
‘ormed under the law to that effect of the 3ist of May last, and the 
same designation of polling officials and scrutinizers which was made 
under the provisions of the same law shall subsist. Candidates must 


ister. 

ART. 3. The registration of the candidates provided for in article 
68 of the electoral law of December 19. 1911. shall be carried out before 
the 20th of this month, and the handing over of credentials which 18 
ordered in the same article, as well as the designation of representa- 
tives of parties or candidates, shall be complied with at the same time 
these latter are inser 

Ant. 4, The voting shall be subject to the terms of the electoral 
law of December 19, 1911, and in accord with the following rules: 
New polling regulations. 1. The polling official shall hand to ench 
voter, in addition to the lists which correspond to the election of Presi- 
dent and Vice Vresident of the Republic, the various lists for the cast- 
ing of votes for depnties and senators and shall proceed to collect the 
votes in urns or boxes which shall be separate and distinctly marked, 
one for the election of President and Vice President, another for the 
election of deputies, and a third for the election of senators. 

Second. When the polls are closed definitely. the total count of the 
votes cast for President and Vice President shall be made in accordance 
with the law of the Sist of last May, and afterwards the count shall be 
made of the votes for deputies and senators, respectively, the result of 
the latter being made known in separate documents, which shall be re- 
mitted, together with the desienation of the electoral district and the 
voting slips to the highest authority residing in the — desigunted as 
capital (cabecera) of the electoral district (that is. 
ernors), and if there be no cabecera they shal! be 
high municipal authority. Juntas to count ballots. 


1914. 
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Third. The count of the votes cast in each electoral district shall be 
made by a junta formed by the highest political authority to which the 
foregoing fraction refers, or in default of him by the first municipal 
authority and by two councilmen (concajales) named by the ayunta- 
miento of the cabecera of the electoral district. The default of any of 
the members of this junta shall be made good by the regideres of the 
ayuntamiento, according to the order of their enumeration, and in de- 
fault of these, by those who will have held such position the preceding 
year, according to their enumeration. The designation of the two coun- 
cilmen who are to form part of the junta shall be made by the ayunta- 
mientos in publle session and by secret ballot on Thursday the 23d of 
the present month. Jefe Politico to preside. 

Fourth. The junta shall assemble in junta shall be made by the 
ayuntamiente on Sunday, the 26th of the present month, at 6 o'clock in 
the evening, being presided over by the jefe politico, and in his 
absence by the highest municipal authority. It shall designate secre- 
tary from among its members and shall commission another of its 
members to examine the returns as they be received, and the junta shall 
reassemble on the 2d day of November next to make the count, after 
the rendering of the report which the commission shall present. 

Fifth. The junta shall abstain from making any remarks respectin; 
the defects which affect the votes cast or those which may be allege 
by the parties or candidates registered, and shall limit itself to mak- 
ing them known in its minutes, so that they may be passed upon defl- 
nitely by the Chamber of Deputies or by the corresponding legislature, 
according to whether it Is a matter of election of deputies or senators. 
Credentials in quadruplicate. 

Sixth. After the count has been made of votes cast, the deputies 
proprietory and substitute shall be declared elected and the number of 
votes cast for each one of the candidates for senator proprietory and 
substitute shail be declared and the corres errs reports shall be made. 
The report in regard to deputies shall made in four coples; one 
shall be sent to the Chamber of Deputies, together with all the elec- 
tion documents and vote certificates; another copy shall be sent to 
the Ministry of Gobernacion; and the other two shall be remitted to the 
citizens elected deputy proprietory and substitute, respectively, so that 
they may serve as credentials. he report of the election of senators 
shall be made in three copie one of which shall be sent to the Senate, 
one to the Ministry of Gobernacion, and the third to the Legislature 
of the State, that that body may make its declaration relative to the 
on of senators proprietory and substitute. To report before Novem- 

r 10. 


Seventh. The junta shall make its report as soon as it shall have re- 
celved those of all the municipalities of the electoral district or a 
report to the effect that the elections were not held, but in any case 
it must present its report by the 10th of next November. The result 
of the count made by the junta shall be published immediately after 
ts session shall bave adjourned on the doors of the municipal palace 
and as soon as possible thereafter in the official organ of the correspond- 
ing federative entity. 

Art. 5. The juntas for examining the votes shall make their counts 
strictly in accordance with the reports from the various booths and 
abstain from making any comment on the votes emitted, under pain of 
a $200 fine for each member of the junta who violates this rule. The 
respective chamber or legislature, as the case may be, will hand over to 
the respective judges of the district any violators of this law, so that 
the fine aforesaid mar be duly enforced. Therefore, I order that be 
printed, published, and duly carried out. 

Given in the Natlonal Palace of Mexico, October 12, 1913. 

(Signed) V. P. Hosea, 


On Oetober 22 there were sent out private instruetions to the 
governors of various States instructing them in effect to make 
false returns in Huerta’s interest, and to make sure that the 
election of President would be void by returning an insufficient 
number of precincts, as follows: 


PRIVATE INSTRUCTIONS FROM THE FEDERAL GOVERNMENT TO GEN. 
JOAQUIN MAAS, MILITARY GOVERNOR OF THE STATS OF PUEBLA, TO THR 
END THAT HB MAY TRANSMIT THE SAME TO THE JBFRS POLÍTICOS OF 
THE STATH. 


First. If any municipal president has entered into agreements with 
any of the militant . parties his removal from office shall be 
discreetly sougbt, and in the case it should not be possible, cautious 
efforts shall be made to secure complete solidarity between said 
presidents and the jefes polfticos. 

Second. It is especially recommended that the persons in charge 
of the polls should be completely and absolutely reliable, so that 
toet may follow the instructions given to tbem. 

hird. If there should be sufficient time for it, strict orders should 
be given that polls for rural estates should not be established in 
the seat of the municipality or town, but in the estates themselves 
of the electoral division, this for the Purpose of avoiding the attend- 
ance of those who are to take charge of the polis, the principal object 
being to prevent the elections in two-thirds, plus one, of the polls 
constituting the district. Therefore the 5 number of polis 
shall be To meet the provisions of the law and conceal the 
above-mentioned commission, a complete list should be published, giv- 
ing the names of the persons who are to have Sago of the polls in 
accordance with article 13 of the electoral law of May 31, 1913, it 
being understood that only the appointments corresponding to the 
thir art or Jess shall be sent to the sections, among which are to 
be included the polls in the urban wards. 

Fourth, In all the polls which mas operate blank tickets shall be 
made use of in order that the absolute majority of the votes may be 
7 8 aayo of Gen, Huerta for President and Gen. Blanquet for Vico 

resident. 

Fifth. In spite of the fact that article 31 provides that the returns 
should be at once and directly sent to the chamber of deputies, the 
chairman of the polls shall be instructed that the returns sent to 
the political prefecture, which returns shall be quickly examined by the 
ne politico, and if the same are found to be in accordance with the 
nstructions given therein, he shall return them to the chairman, in- 
forming them that they must send them directly to the chamber of 
ew pe If upon making the examination it should ap ear that the 
third part of the polls have not acted right, they shall fail to send 
the number of returns that may be necessary to the end that the 
chamber of deputies may receive only one-third or less of the total. 

Sixth, Political parties and citizens shall be given full freedom in 
the polls which may operate, allowing them to make all kinds of pro- 


tests, provices they refer to votes in favor of any of the candidates 
appearing before the ple; but care shall be taken that such protests 
do not refer to the votes mentioned in paragraph 4 of these instructions. 

Seventh, If upon examining the returns the jefes politicos should 
find that the votes do not agree with the instructions, before sending 
them they should fix them up to the end that the note of transmis- 
pe e minutes of the election, etc,, should agree with the in- 
structions. 

Eighth. Persons shall be chosen who may inspire absolute confidence 
and er be well versed in the electoral law to make a quiet and re- 
served inspection of the pus which may be in operation and to pre- 
sent before them all sorts of protests, in accordance with article 30 
of the electoral law, it being: understood that all protests should refer 
to the candidates who may in the field, but never in regard to votes 
mentioned in paragraph 4. 

Ninth. After elections they shall make a quick concentration of the 
polls which were in operation and shall communicate this information 
o the Government if possible on the same day and in cipher and by 
special courier, 

Tenth. Under their most strict responsibility the governor of a State 
who may receive these instructions shall comply with them under the 
8 of discharge of office and other punishment which the Federal 
overnment may see fit to apply. 


Mexico, October 22, 1913. 


By October 15 it had become obvious, and the representatives 
of nearly all of the powers except Great Britain had reached 
the point where they considered armed intervention by the 
United States as practically inevitable. It was already obvious 
that Huerta would not permit Diaz to stand as a candidate for 
the Presidency, notwithstanding his agreement with him of Feb- 
ruary 18, 1913. 

Diaz had named the cabinet, it is true, but the cabinet was 
set aside one by one, and Diaz was instructed to go to Japan 
and then to Europe, and finally dared not to return to Mexico, 
but receiving a command from Huerta to return to Mexico to 
resume his post in the army, Diaz came to Vera Cruz, was put 
under instant surveillance by Huerta’s forces, but, by a skill- 
ful maneuver, fled by night to a warship and saved his life; he 
profoundly believed that he was on the point of being assas- 
sinated and did flee by night just before the election, and is 
now in the United States. 

On October 23 Huerta advised the diplomatic corps of 
Mexico City that he had dissolved the Congress of Mexico, 
because it was disloyal and revolutionary, 50 deputies having 
joined the reyolutionists. He stated that he was not a candi- 
date for the presidential office; that votes for him would be 
null and void, even if a majority of votes were cast for him; 
that he would not accept the Presidency, not only because the 
constitution prohibited him, but because he had given public 
promise to the contrary, and he requested the diplomats to give 
these solemn assurances to their respective countries, 

Immediately before the election of October 26 the country 
was flooded with circulars urging the people to vote for Huerta 
for President. The circulars were as big as the door of the 
Senate Chamber, urging people to vote for this man who said 
he was not running for the Presidency. Immediately after the 
election, on October 27, Huerta’s minister of gobernacion pub- 
licly announced that the election returns from Puebla, San Luis 
Potosi, showed a “ landslide” for Huerta and Blanquet. i 

Mr. THOMAS. It was a case of the office seeking the man? 

Mr. OWEN. Yes, the office sought the man; he could not 
escape it. Huerta then issued an intimidating decree to raise 
the army to 150,000 men, a decree which he could not carry out. 

On November 20, 1913, the newly elected Mexican Congress 
convened. Huerta addressed them and they replied with assur- 
ances of patriotism, etc., and on December 10 the grand com- 
mittee of Congress solemnly reported to Huerta that of 14.425 
voting precincts only 7,157 reported, and hence that there had 
been no election of a President, under article 42, clause 3, of 
the constitution of Mexico. This result (a result which Huerta 
had carefully planned, as I have explained, by modifying 
the election laws, and then giving secret instructions to his 
military governors) they elaborately explained to Huerta could 
be accounted for, first, because a part of the territory was in 
revolution, and, second, because a part of the territory was 
near the revolutionary country, and, third, that where the terri- 
tory was under Huerta’s control the people had not voted for 
“reasons of a general nature.” 

They recommended that Huerta continue as President until 
a lawful election at some future time when Congress should 
issue the necessary declaration. 

I submit Exhibit 4, a memorial of a committee of the people 
of Puebla and Tlaxcala and addressed to John Lind, showing a 
very interesting Mexican point of view. I omit names for 
obvious reasons. 

Mr. President, I have thought proper to put into the RECORD 
the documents showing the conduct of this man, because I do 
not think the people of the United States sufficiently under- 


stand the facts relating to our occupation of Vera Cruz. We 
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are there primarily because of what might be called the straw 
that Lroke the camel's back, the open and flagrant insult before 
te nations of the world of our flag and of our uniform by the 
arrest of our unarmed men and parading them through the 
streets of Tampico in derision, and then refusin to make 
the amends required by international law. I believe that 
Senatcr Dominguez stated the truth when at the cost of his 
life he charged Huerta with the purpose of bringing about a 
conflict with the United States. And what was the purpose 
cf bringing about a conflict with the United States? It was to 
save his precious neck, because Zapata, with thousands of 
armed men on the south, had sworn to kill Huerta for treason 
and murder, and Villa, with more thousands of armed men on 
the north, had sworn to take Huerta’s life for treason to 
Mexico. So there is only one safe place for Huerta, and that is 
under our flag. that would perhaps have mercy on this miser- 
able wretch, who deserves to be overthrown by his own people 
and punished by his own people for his crimes against them. 

Mr. WEEKS. Mr. President, before the Senator takes his 
seat, I should like to ask bim if he thinks that the statement 
he has just made will be an aid to the mediators in their labors? 

Mr. OWEN, I will say, Mr. President, that I do not think 
the medintors will be able to accomplish anything with a man 
like Huerta. I will say further, however, that the history 
which I have put in the Record here this afternoon in regard 
to this man whom we have not recognized. and ought not to 
recognize, will in no wise affect the question of mediation. The 
mediators will deal with the questions that are laid before them, 
but the people of the United States ought to know what manner 
of man this is that our Government has refused to recognize, and 
I feel justified in giving the reasons for that refusal. 


EXHIBIT I. 


CONSTITUTION OF THE REPUDLIC or MEXICO, 1853, ABSTRACT RODRI- 
GUEZ’S EDITION. 


TITLE I, Section 1.— Rights of man. 


ARTICLE 2. In a Republic all are born free. 

ART. 3. Instruction is free. 

Arr. 4. Every man is free to engage In any profession, pursuit, or 
occupation, and avall himself of its products. 

Arr. 5. (Amended by law of Sept. 25. 1873.) No one shall be com- 

lled to do personal work without compensation and without his 
ull consent. 

ART. T. (Amended by law of May 15, 1883.) Freedom of publication 
limited only by the respect due to private Hfe, morals, and public 
peace. 

Arr. 8. Right to petition guaranteed. 

ART. 10. Right to carry arms guaranteed, but the law shall designate 
what arms are prohibited. 

Art, 13. No one shail be tried according to special laws or by special 
tribunals. No persons or corporations shall have privileges or enjoy 
emoluments not in compensation for able service according to law. 
Military trial of criminal eases allowed only for military discipline. 

ArT. 14, No retroactive laws shall be enacted. 

Art. 16. No person shall be molested in his person, family, domicile, 
Papers, or possessions except under au order in writing. s 

ART. 17. No arrest for debts. Administration of justice shall be 
gratuitous, 28 — costs belng abolished. 

Art. 18. Imprisonment only for crimes deserving corporal punish- 
Ment; otherwise. liberty on bail. 

ART. 19. No detention to exceed three days, unless justified by a 
Warrant under the law. Maltreatment during confinement to be 
severely punished. 

Ant. 20. Guaranties In every criminal trial— 

+ (1) Grounds of p ing and name of accuser made known. 

EH Preliminary examination within 48 hours. 

3) Confront with witnesses against criminal. 

{4) Given all information on record which he may need for his 
defense. 

5) He shall be heard in his defense. 

RT. 21. Imposition of penalties by judicial authority. Political and 
executive anthorities to impose fines and imprisonment as disciplinary 
measures and impose fines of not over $5 and imprisonment not 
more than one month as disciplinarian measures as the law shall 
expressly determine. 

Art. 22. Mutilation. torture, excessive fines, confiscation of property, 
corruption of blond prohibited. 

Art. 22 Penalty of death abolished for litical offenses and not 
imposed except in cases of treason during foreign war, highway rob- 
bery. arson, parricide, murder in the first degree, grave offenses of 
military character, piracy. 

Art. 24. No criminal case shall have more than three instances, 

Ant. 26. The quartering of n In time of peace. 

— 8 27. Private property condemned for publie use and upon com- 
pensation. 

Art, 28. There shall be no monopolies of any kind, whether govern- 
mental or private, inventions excepted. 

ART. 29. In cases of invasion or disturbance of the public peace, or 
other emergency, residents with the advice of the council of ministers 
and the approval of Congress or during recess of the permanent com- 
a may suspend constitution guaranties except those relating to 

e. 


Titte I, Secrion 2—Mevicans, nationality and duties. 

TITLE I, SECTION 8—Forecigners. 

Tiris I, Secrion 4—Merican citizenship, right to hold ofice, ete. 

Tir II. Section 1—National sovereignty and form of government. 

Arr. 39. Sovereignty is in the people. All ponie er emanates 
B poopie have at all times inalienable right to 


from the people, e 
change the form of their government. 


ART. 40. The States are free and sovereign in all that concerns thelr 
internal 1 but united in a federation under the constitution. 

ART. 41. The people exercise their sovereignty through the federal 
powers and the State powers. 

Titte II, SECTION 2—National territory and limits of the States. 

TitLe 111.—Division of powers. 
Trte III, Section 1.—Legislative power. 

ART. 51 (amended by law of Nov. 13, 1874). Legislative power vested 
ia ee General Congress, consisting of a Chamber of Deputies and the 

Art, 52 (amended by law of Nov. 13, 1874). Members of Chamber of 


gee sy elected every two 3 
RT. by indirect and secret ballot under the 


. 55. Elections shall 
electora! law. 

Aut. 57 (amended by law of Nov. 13, 1874). The office of Deputy and 
Senator may not be held by the same person. 

ART. 58 (amended by law of Nov. 13, 1874). They may not hold 
another federal office without consent of their respective chamber. The 
Senate consists of two senators from each State and two for the Fed- 
eral District. Election of senators shall be indirect, the legislature of 
each State declaring who has obtained the majority of votes cast. 

The Senate shall be renewed by half every two years. 

ArT. GU (amended by law of Nov. 13, 1574). Euch chamber shall be 
the judge of the election of its members. 

ART. 62 (amended by law of Nov. 13, 1874). Congress shall hold two 
sessions each year. 

Arr, 64 (amended by law of Nov. 13. 1874). Action of Congress shall 
be in_the form of laws or resolutions which shall be communicated to 
the Executive after having been signed by the presidents of both 


chambers, etc. 
ART. 65 (amended by law of Noy. 13, 1874). The right to originate 
to the deputies and senators 


legislation belon to the President a 
or to 3 oy engages ae 8 

ART. (amen y law of Nov. 13, J- Executive shail 
transmit to the Chamber of Deputies on the last day of the session 
accounts for the year and the budget for the next year. 

Aux. 71 (amended by law of Nov. 13. 1874). Bills and resolutions 
opara by both chambers and approved by the Executive shall be imme- 

lately published. Bills or resolutions rejected by the Executive may 
be passed by a majority in each House. 

pecial sessions of Congress, 

Art. 72. (Amended by law of Nov. 13, 1874, Dec. 14, 1883, June 2, 
1882, Apr. 24, 1896.) Congress shall have wer to admit new 
states, to form new 8 certain conditions, to establish con- 
ditions of loans on the credit of the nation and to approve said 
loans, to recognize and order the payment of the national debt, to fix 
duties on foreizn commerce, to create or abolish federal offices and to 
fix their salaries, to declare war, to regulate issuance of letters of 
marque, taking of prizes on sea or land, the maritime law of peace 
or war, to grant or refuse permission of foreign troops to enter th 
e to establish mints, regulate the value and kinds of nationa 
coin, to make rules for the occupation and sale of public lands, to 
grant pardons, to appoint at a joint session of both chambers a presi- 
dent of the republic who shall act in case of absolute or temporary 
SACR St the presidency, either as a substitute or as a president 
a terim. 

The chamber of deputies has power to exercise its power regarding 
the appointments of a constitutional president of the republic, paus 
of the supreme court and senaters of the federal district: ‘88 
upon the resignations of the president of the republic, justices of the 
Supreme court, and to grant leaves of absence request hy the prest- 
dent; to supervise the comptroller of the treasury; to formulate ar- 
bie of impeachment; to approve the annual budget and originate 

ation, 

The senate has er to approve the treaties; to confirm certain 
nominations made by the President; to authorize sending troops ont- 
side of the Republic; to consent to the presence of fleets of another 
nation for more than one month in the waters of the Republic; to 
declare when the constitutional powers of any State have disappeared 
and the moment has arrived to give said State a provisional governor, 
who shall order elections to be held according to the constitutional law 
of the State; such governor shall be 8 by the Executive, with 
the approval of the senate or, in time of recess, by the permanent com- 
mittee; to decide any — questions which may ar between the 
powers of a State or when constitutional order has been interrupted by 
an armed conflict in consequence of such political questions; to sit as a 
court of impeachment. 

ArT. 73. During the recess of Congress there shall be a permanent 
committee consisting of 29 members, 15 deputies, and 14 senators ap- 
pointed by their respective chambers, 

ART. 74 (amended by the law of Nov. 13, 1874). The permanent com- 
mittee shall have power to consent to the use of the national guard 
as mentioned in article 72; to call by its own motion or that of the 
Executive an extra session of either or both chambers; to approve ap- 
pointments under article 85. 


Trriu III. Sscriox 2.—Zzecutive power. 


Art. 76. Election of President shall be by Indirect, secret ballot under 
the electoral law. 

ART. 78. aoe President shall enter upon his duties December 1 and 
serve for four years, 

Art. 79. (Amended by the law of Oct. 3, 1882. and Apr. 24, 1896.) 
In case of absolute vacancy except upon resignation and in the case of 
tempora vacancy except upon leave of absence, the executive power 
shall vest in the secretary of foreign relations, etc. 

Congress shall assemble on the day next following to elect by a 
mapi a substitute President, etc. 

n ease of resignation of the President Congress shall assemble as 


indicated for the purpose of appointing a substitute (acting) President, 
In case of — 3 shall appoint a President ad 
interim. 


A request for leave of absence shall be addressed to the Chamber of 
ties, to be voted on in the Congress in joint session. 
ou the day uppointed the President elected by the people should 
not enter u his duties, Congress shall at once eS a President 
fF the v t it 


d interim acan rove temporary; bu e vacancy prove 
absolute, Co: after’ appotntin the dent ad interim, shall 
order a special election. el President shall serve out the 


unexpired constitutional term. 
The vacancy of substitute President and President ad interim shall be 
filled in the same manner, 
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Ant. 83. (Amended | the law of Apr. 24, 1896.) Form of oath to 
be administered to the President. 

Arr. 35. The President has power to promulgate and execute the 
laws, appoint and remove certain officers, to appoint with the approval 
of Congress certain officers, to dispose of the permanent land and sea 
forces and national guard for the defense of the Republic, to declare 
war after the passage of the necessary law by Congress, to conduct 
dipiomatie negotiations and make treaties, to call with the approval of 
the permanent committce an extra session of Congress, to grant pardons 
according to law 


Tirte III. SECTION 3.—Judicial power. 


Arr. 90. The judicial powers vested In a Supreme Court and in the 
District and Circuit Courts. 

Arr, 91. The Supteme Court shall consist of 11 justi etc. 

Arr. 92. The Supreme Court justices shall serve for six years and 
their election shall be indirect in accordance with the electoral law. 

Ant. 95. No resignation of a justice allowed. except for grave cause, 
approved by the Congress or the permanent committee. 

ARTS. 97, 98. 99, and 100. Jurisdiction of federal tribunats. 

Arrt, 101. Federal tribunals shall decide all questions arising out of 
laws or acts violating individua! guaranties and encroaching upon or 
restricting the sovereignty of States invading the sphere of federal 
authority. 


Trros IV.—Responsidility of public functionaries, 


Ant. 103 (amended by the law of Nov. 13. 1874). Members of Con- 
ress, of the Supreme Court, and of the Cabinet shall be responsible 
for the common offeases committed by them during their term of office 
and for their crimes, misdemeanors, or omissions In the exercise of 
their functions. The governors of the States shall be responsible for 
the violation of the Federal Constitution and laws. The President 
shall be likewise responsible, but during his term he can be charged 
only with treason, Bf tents of the Constitution, of the elcctoral law. 
an tave commen offenses 7 

‘Aer. 104 (amended by the law of Nov. 13, 1874. In case of 
common offense, the Chamber of Deputies shall sit as a grand jury and 
declare by majority whether proceedings should be Instltuted. the 
vote Is affirmative, the accused shall be placed at the disposal of the 
ordinary courts. 

745 105 (amended by the law of Nov. 1874). In cases of im- 
enchment. the Chamber of Deputies shall as pana jury and the 

nate an 1 If eee jury deciares by a majority vote, 

accu sha mpeac 

oe 106. No e granted In enses of impeachment. 

ArT. 107. Responsibility for official crimes and misdemeanors en- 
forceable only while in office or one year thereafter. 

RT. 108. In civil cases, no privilege or immunity in favor of any 

public functlonarx shall be recognized. 
Trrin V.—States of the Federation. 


Art. 109 (amended by the laws of May 5, 1878, and Oct. 21, 1887). 
The State shall adopt a republican, representative, and popular form 
of Government. 

Ant. 110. States may fix between themselves their respective bound- 


es. 
ART. 111 (amended by law of May 1, 1896). States can not enter 
into alliances, treaties, or coalitions with another State or foreign 
nation; coin money, issue paper money, stamps or stamped paper; tax 
interstate traffic and commerce. 

Ant. 112. States can not without consent of Congress impose port 
gutless bave troct or vessels of war, except in case of invasion or 
imminent 5 

ArT. 113. States are bound to return fugitives from justice. 

ART. 114. States are bound to enforce the Federal laws. 

Arr. 110. The Federal Government is bound to protect the States 
from invasion. In case of insurrection or internal disturbance It shall 
give them the same protection, provided request is made for same. 

Tirun Vi.—General provisions. 

Arr. 117. Powers not expressly granted to Federal authorities are 
reserved to the States. 

ArT. 122. In time of peace no military authorities shall exercise 
other functions than those connected with military discipline, etc. 

ART. 124 (amended by act of May 1. 1896). The Federal Govern- 
ment has exclusive power to levy duties on imports, exports, and tran- 
sient and regulate or forbid cireniation of all kinds of goods 
regardless of thelr origin, for sake of public safety or for police rea- 


SOLS, 

Art. 126. The constitution, the laws of Congress, and the treaties 
shall be the supreme law of the Union. 

Trrin ViL—Amendments to the constitution. 

Ant. 127. Amendments must be to by two-thirds vote of the 
Members present lu the Congress an 3 by a majority of legisla- 
tures of the States. The Congress shall count the votes of the legisla- 
tures and declare whether the amendments have been adopted. 

TitLe VIII,—Jnviolability of the constitution. 

Art. 128. The constitution shall not lose its force and 8 
le Interrupted by a rebellion. If by reason of public distu a 
goverument contrary to its principles is established, the constirution 
shall be restored as soon as the people regain their liberty, and the 
people figuring in the rebellion shail be tried under the constitution 
Hey the provisions of laws under the constitution. 

EXHIBIT II. 


Translation. ] 
RESOLUTION STATE or COAHUILA, 


Venustlano Carranza, Constitutional Governor of the Free and Sov- 
ereign State of Coahuila de Zaragoza, to the inhabitants thereof, know 
ye: That the Congress of said State bas decreed as follows: 

The twenty-second Constitutional Congress of the Free and Sover- 
eign State of Coahuila decrees: 

Agr. 1. Gen. Victoriano Huerta is not recognized in his capaci 
as Chief Executive of the Republic, which office he says was . 
upon him by the Senate, and any acts and measures which he may per- 
form or take in such capacity are likewlse not recognized. 

Arr. 2. ordinary powers are conferred upon the Executive of 
the State In all the branches of the public administration, so that he 
may abolish those which he may deem suitable, and so that he may 

to arm forees to rate in maintaining 


the constitutional 
Erger of things in the Republic. ri 


“ Ecoxosic:” The Governments of the reniato States, and the 
commanders of the federal, rural, and auxiliary forces of the Fed- 
orgs 3 be urged to second the attitude of the Government of 
State. 
Given in the Hall of Sessions of the Honorable Congress of the 
State, at Saltillo, February 19, 1913. 
A. BARRERA, Deputy, Presiding. 
J. SANCHEZ HERRERA, Deputy, Secretary. 
GABAIEL CALZADA, Deputy, Secretary. 
Let this be printed, communicated, and observed. 
BALTILLA, February 1%, 1913. 
s VENUSTIANO CARRANZA, 
E. Garza PEREZ, Secretary General. 
Exu mm III. 
(Translation.} 
RESOLUTION STATE or Sonora. 


Special committee.—The executive of the State is pleased to submit 
to the settlement of the local legislature the present conflict of the 
State in relation to the supreme executive power of the Republic, the 
statement whereof appears in the official note referred to the opinion 
of the undersigned committee. The committee has before it a ease 
whieh is extraordinary and without precedent in the history of this 
legislature, and therefore there are no precedents to be consulted in 
order to enlighten its opinion in the matter, so that in order to express 
the present opinion we have been to measure Its transcendent 
importance and to consult the laws and opinions which may add tight 
and force to our deficiency in the matter question, so that we may 
offer, and submit to the deliberation of this assembly, a pro 
which shall emanate from our censciences honestly, patriot v. and 

mly. 

The axis about which the question propounded turns is the legality 
or illegality of the appointment ef Gen. Victoriano Huerta as pro- 
visional President of the Republic. We believe, like the Executive, that 
the higb representative capacity conferred upon the aforesaid Gen, 
Huerta can not be recognized as constitutional. 

As a matter of fact, the apprehension of Messrs. Francisco I, Madero 
and Jose Maria Pino Suarez, President and Vice President of the 
Republic, and their cabinet, took place in contravention of article 103 
of the constitution of the Republic and the Supreme. law of May 6, 1904. 
In these texts it Is prescribed that the President and Vice President of 
the Republie may be impeached only for high treason, express violation 
of the constitution, attack upon the electoral freedom, and ve 
offenses in the realm of common law. This provision was viola’ for 
Messrs. Madero and Pino Suarez were apprebended without any im- 
8 baving been made before Congress, which grand jury ought 
0 
the 


tion- 


have decided whether proceedings were to be taken or not against 

said officials. From the second of the documents sent as exhibits 
by the governor of the State it is seen that subsequently it was desired 
to clothe with a pretended legality the designation of Gen. Huerta by 
sanag that Messrs. Madero and Lino Suarez had resi thelr posts; 
that the presidency had passed to Mr. Lascurain, minister of foreign 
relations; that the latter had resi ; and that Gen. Huerta had 
thereupon been designated Presiden Now that, in our opinion, the 
culminating point of the question has been defined, it becomes appro- 
priate to connect it with the government of the State of Sonora. he 
aforementioned article 103 of the federal constitution says that the 
governors of the States are responsible for infraction of the federal 
constitution and jaws. Would net the recognition ef Gen. Huerta as 
President of the Republic, now that it has been established that said 
presidency was occupied in express violation of the constitution, 1 
responsibility on the part of the governor of the State of Sonora? ‘he 
constitution bas been violated, and to approve this violation is to 
become an accomplice in the crime itself. ow, the undersigned com- 
mittee believes that it behooves the Executive to make the declaration 
urgently demanded by the secretary of the interior of the Huerta 
cabinet according to the last of the exhibits sent to said Executive. 
But inasmuch as this assembly is in turn confronted with a question of 
the greatest concern to the destinies of the nation, and as it has a 
high patriotic duty to perform in these solemn moments of our history, 
the undersigned committee. on the strength of Section XIII of article 67 
of the political constitution of the State, and in view of the statement 
made by the Executive in the official note serving as a basis for this 
report, has the honor to propose a bill (draft of a law) of the tenor 
given below. FHlonorabie chamber, we believe that we have honestly 
and puatriotically fulfilled our duty to upon the momentous matter 
submitted to our opinion We are firmly convinced that the proposition 
which we have framed is that which is warranted by the dignity of 
our State: and if owing to the deficiency of our knowledge there should 
be any error in the opinion submitted to the most illustrious of yo 
we at least have the satisfaction of baving fulfilled the duties im 
upon us by our conscience. The bill which we submit to the delibera- 
t of the henorable chamber is as follows: 


LAW AUTHORIZING THE EXECUTIVR TO REFUSE RECOGNITION TO GEN. 
VICTORIANO HUERTA AS PRESIDENT OF MEXICO, 

ARTICE 1. The legislature of the free and sovereign State of Sonora 
does not recognize Gen. Victoriano Huerta as provisional president of 
the Mexican Republic. 

Art. 2. The executive is urged to utilize the powers conferred upon 
him by the political constitution of the State, 


DECREE NO. 1. 


xf the Wederal administration are pro- 
visionally (placed) In charge of the State and (made) subject to the 
laws an rovisions of the latter. 

Arr. 2. e making of any payment, for the purposes referred to In 
the foregoing article, to any office not subject to the executive power 
of Sonora and existing therein is prohibited. 


ARTICLE 1. The branches 


Arr. 3, The sald executive power shall provide for the organization 
and ration of the services belonging to the executive of the Union, 
att g to everything concerning the branches referred to. 


DECREE NO. 2. 


Arrictz 1. The frontier custom houses of a Prieta and Nogales 

ate Seer qualified and opened up to international import and export 
e. 

Aut. 2. In all matters contrary to the special laws and provisions of 
the State there shall be observed the ral customs orders of June 1 
1891, and the schedules concerned, together with their additions. 
revisions in force, = 
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ede mete e Sonne D> © er cot 
as been being pa ereby a 
ART. 4. The exportation of Seattle and horses shall be assessed as 


ART. 3. The im 
additional which 


follows: 
a) Cattle, $2.50 a head. 
e Horses roken in, $10 p head. 
rses, wild, ead. 
2 erefore order this’ printed, published, and circulated for due en- 


forcement. 
Given at the palace of the executive of the State, at Hermosillo, 


March 24, 1913. 
IGNACIO L. PESQUEIRA. 
Lorenzo Rozapo, Secretary General. 


Norn.— This document above is taken from the Diario de los Debates 
Journal of Debates), of the City of Mexico, which in turn took It 
m the Official Gazette, of Sonora, and it was at the permanent 
session of the legislature of Sonora, held on March 5, that the com- 
mittee gave the opinion referred to, and it was approved, 


Exurzit IV. 


MEMORIAL FROM A COMMITTEE REPRESENTING THE PEOPLE 
STATES OF PUEBLA AND TLAXCALA TO Ma. LIND. 


Sin: In our name and in that of the people of the States of Puebla 
and Tlaxcala, whose general and almost unanimous sentiments we 
voice, we address you with the nest that you bring to the atten- 
tlon of His Excellency Woodrow Wilson the fact that, as a matter 
of equity and justice, and considering that he has heard the side of 
public functionaries and sympathizers of the Huerta Government and 
of some of the rebels in the frontier of our country, as well as the 
opinions of Americans residing among us, we, as the genuine repre- 
sentatives of the true people, be given a chance to give our views on 
the political situation of the country, as it would not be in keeping 
with the well-known sense of justice of His Excellency Woodrow 
Wilson to listen only to one side and to ignore the opinion of the 
Mexican people, expressed in divers ways, and which we know is 
regarded by you as the principal means to guide your opinion concern- 
ing the international issue of the day. 

We trust that you as well as His Excellency President Wilson will 
regard this memorial as a mark of courtesy, shown in this way to 

ou, the President of the American Union and the people of the United 
3 whose Chief Executive we regard as a sincere and great friend 
of ours. 

We abstain on account of official persecution from sending you our 
credentials as the representatives we claim to be. 

Although we feel certain that the Department of State in Washington 
must be in possession of ample information concerning the present 
pou situation of Mexico, we nevertheless do not consider it officious 
o refer to the events which took place between the 9th and the 18th 
of February last, in order that you may hear the opinion of the people 
on the following polnts, to wit: Ist. The illegality of the Government 
of Gen. Huerta; second, the legality of the revolation of the Constitu- 
tional Party; and, third, the serious consequences which would natu- 
rally follow the ition of the Huerta Government by that of the 
United States, and which would tend to definitely establish the same. 


THE ILLEGALITY OF THE PRESENT GOVERNMENT. 


First. The revolution of 1910 was an act by which the Mexican 
people invoked the rigbt it had under article 39 of the Constitution of 
he Republic, which reads as follows: 

“ ARTICLE 39. The sovereignty of the nation is ansen tially and origi- 
nally vested In the people. All public power emanates directly from 
the people and is instituted for its benefit. The people have at all 
times the right to alter or modify the form of its 8 

If the revolution headed by Gen. Felix Diaz on February 9 had been 
popular, it would have been legitimate and justified, because then it 
would have been initiated by the only body of men who, under the con- 
stitution had the right to start it—that Is, the 8 therefore 
any Government emanating from a revolution of this d will be recog- 
nized as a legitimate and justifiable vernment. 

As a matter-of fact, the ostensible and apparent authors of the above- 
mentioned revolution were Gens. Bernardo Reyes, Felix Diaz, Manuel 
Mondragon, and Gregorio Ruiz, together with other officers of the 
an who caused the men in the School of Aspirantes, of one regiment 
of light artillery, two regiments of mounted artillery, three regiments 
of cavalry, and the Twentieth Infantry to mutiny. 

The people remained in an attitude of expectancy, due to its sur- 

rise and lack of organization, but its sympathy was with President 

adero, and if it did not go to his rescue it was because the President 
did not call on the people. It was also because he still had faith in 
the discipline and loyalty of the rest of the army. 

But while it is true that the people did not take up the defense of 
the Government, it did not join the rebels, for which reason the revo- 
lution was strictly military, and for this reason it lacked the sanc- 
tion of article 39 of the constitution of Mexico. The rebels did ask 
the people to join them, but they were not in sympathy with it, and 
therefore the Government which resulted from the movement in ques- 
tion is lacking in constitutional foundation. 

Second. Due to the fact that on February 15 of this year, His Ex- 
cellency Henry Lane Wilson, convened several members of the diplo- 
matic corps in the building of the embassy and informed them of the 
coming arrival in Mexican waters of several American vessels and 
transports with Tonpa for landing, and that it was his firm and de- 
cided opinion that 3,000 marines would land on Mexican soil and march 
to the capital, the Mexican Senate, during an extra session held on the 
above-mentioned day, decided to ask the resignations of the President 
and 4 — President of the Republic. This act was nevertheless un- 
successful. 

We inclose herewith copy of the minutes of the session referred to, 
as inclosure No. 1. 

In view of the above failure nine senators went, on the 18th of 
February last, to the office of the military commander of the City of 

exico, Gen, Victoriano Huerta, in order to induce him or convince 
him with ali kinds of glowing promises to force the above function- 
aries to resign. Huerta finally acceded, and with his protection and 
complicity the above-mention senators call on dent Madero 
in order to force him to resign. Having failed in their efforts, they 
called on Gen. Garcia Pefia, minister of war, and told him that the 
army of the nation should depose the President of the Republic, but 
the honorable general refused to take the hint. 

The decision of the Senate to which we have referred, as well as 
the acts of the nine senators which followed it, are unconstitutional, 
inasmuch as article 72, nor any other provision of the constitution, 
empowers the Senate or any of its members to request or force the 


OF THE 


President of the Republic to resign. Any senator or authority who 

does not act within the law and commits acts of violence or of a 

criminai character is criminally responsible for them, even though 

2 commit them in his capacity as a senator or authority of any 
racter. 

Third. The senators and Gen. Huerta having taken note of the firm 
attitude of the minister of war in favor of the President, Huerta and 
the senators, considered from that moment as rebellions to the execu- 
tive wer, directed Gen. Aurelio Blanquet to arrest the President 
one. ice President at the National Palace and to do this in the name 
0 e army, 

When this was done Huerta assumed 
country the notice appearing as inclosure 

The above acts of violence are also unconstitutional inasmuch as 
ga! violate the provisions of the constitution of Mexico. 

herefore, the government which emanated from the second revo- 
lution is like the Fellx Diaz uprising, contrary to the principles sanc- 
tioned by the constitution. 

Fourth. The transitory government of Gen. Huerta was sanctioned 
by a pact signed by Huerta and Diaz, the former aided by Lieut. Col. 
Joaquin Maas and Engineer Enrique Cepeda and the latter by Attorneys 
Fidencio Hernandez and Rodolfo Reyes. 

th rebel generals agreed through this pact to prevent by all means 
the reestablishment of the legitimate government represented exclu- 
sively by President Madero and Vice President Pino Suarez; and it 
was also agreed that Gen. Huerta would assume power at the earliest 
pee convenience. (Huerta had already assumed it on his own 
authority. 

We PARS herewith a full copy, under Inclosure 3, of the above 
agreement, called the pact of Ciudadela. 

It is evident that in order to establish the government of Gen. 
Huerta the constitution was completely ignored and supplanted by the 
Ciudadela agreement, which confined itself to sanction the military 
uprising, the acts violence of Gens. Huerta and Blanquet, to de- 
pose the President and Vice President of the Republic, to divest them of 
Lord eee and to permit Huerta to usurp the executive power 
of the nation, 

Things have developed since February 18 in such a way that there 
is no room for doubting that the above pact has been the directing 
force of the present government. 

In fact, the first clause of the above-mentioned pact indicates with- 
out doubt that the murders of Messrs. Madero and Pino Suarez, imme- 
diately after the decision of the legislature of the State of Coahuila 
became known in the capital, and by which decision, dated the 19th 
of February, Gen. Huerta was not recognized as President of the Re- 
public. were perpetrated with no other purpose than to prevent the 
reestablishment of the legitimate government. 

ALL OF THAT IS CONTRARY TO THE PRINCIPLES SANCTIONED BY Tun 
CONSTITUTION OF THE REPUBLIC. 


Such is the origin of the government of Gen. Huerta, and it matters 
not that 72 hours later mey may have A to give it a constitu- 
tional form, inasmuch as the old principle of international law which 
reads, That which is null in principle is void in its effects,” and more 
so if it is borne in mind that the whole thing was done to put into 
effect the pact of the Ciudadela. which is not, so to say, the Federal 
pact. which is the fundamental and supreme law of the land. 

Now, then, all events from February 18 ahead and which gave rise 
to the government of Gen. Huerta, and in spite of the claim they make 
that it is a matter of “ consummated facts,“ are criminal, Ulegal, and 
void and they are so considered in article 128 of the Mexican consti- 
tution, a provision which to this date seems to have been ignored, not- 
withstanding its importance as a fundamental law. 

The article in question reads as follows: 

“ART. 128. The constitution shall not lose its force and vigor, even 
though because of a rebellion its enforcement may be suspended. In 
case that by means of a public disturbance a government contrary to 
the constitution may be established, as soon as the people regains its 
f. om, the observance of it shall be enforced, and in accordance with 
it and with the provisions which may have been dictated pursuant 
to it, all those who may have figured in the government established 

the revolution, and those who may haye been thelr accomplices 
shall be tried.” 

This shows your excellency the fall force of article 128 of the 
constitution against the government of Gen. Huerta, and this also 
shows the motives of basis of the constitutional rebellion which is 
growing in the heart of the people, and which shall not permit the 
continuation in power of Gen. Huerta, nor any other government 
emanating from a military rebellion. 

Therefore, to make an effort to legitimize or to recognize the inter- 
national character of a government which has emanated fran a 
military rebellion, simply because of “ consummated facts,“ means to 
set aside the constitution of Mexico, and to legitimize and recognize 
a crime which, though it may have n parpena cen; does not fail to 
5 eee nor does it cause article 128 of the constitution to be 
operative. 

act of this kind would be the equivalent of recognizing the 
right of a thlef to the thing stolen. 

Therefore, the above pretension, being founded on so frail a founda- 
tion, is repudiated by morals, civilization, and common law; and for 
this reason the Washington Government would be responsible of com- 
mitting a most lamentable moral and legal error should It recognize the 
government of Gen, Huerta as a legitimate government, and would 
recognize it as an international entity. 

THE LEGITIMACY OF THE REVOLUTION OF THE CONSTITUTIONALISTAS. 

First. If the le were lacking in organization at the beginning of 
the uprising in 8 to defend the rights they were divested from by 
the army which overthrew the Executive elected according to the laws, 
so soon as it has been able to organize itself into a body it has risen 
in arms against the usurper, invoking the principle sanctioned by article 
89 of the constitution. 

The above rights are at the base of the revolution and are deeply 
rooted in the heart of the Mexican people whose attitude tends to prove 
that neither public opinion nor the mass of the people have ever sance- 
tioned the present Government. There are a few newspapers in the City 
of Mexico speaking for the Government, but they do not represent the 
sentiments of the people or of the — ular mind; they are voicing purely 
and simply the personal views of their publishers, all of whom are under 
the orders of the minister of gobernacion (Urrutia). 

Second. The constitutional 8 of the free and sovereign 
State of Coahuila, acting in observance of a decree of Its legislature, 
dated February 19, this year, by which the governor of the State was 
authorized to disregard the Government of Gen. Victoriano Huerta 


para and sent all over the 
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and not to recognize any of the acts 2 from this Government. 
‘Article second of the same decree of the legislature of Coahuila author- 
ized the governor to arm troops in order to maintain the constitutional 


order. 

Third. The Legislature of the State of Sonora, legally constituted 
and acting in accordance with the law, approved a decree by which 
the Government of Gen. Huerta was not recognized. A copy of the 
decree is herewith inclosed. 

Fourth. Article 128 of the federal constitution vests the people 
with power and tacitly expects it to defend and maintain the in ty 
on toe laws. when it reads as soon as the people may recover its 

rty. 

Two constitutional decrees emanating from two legally constituted 

vernments of two States are a sufficient base for the present revo- 
2 — ae the Constitutional Party. ‘Those two decrees are its legal 
‘foundation, 


SERIOUS CONSEQUENCES OF THE DEFINITH ESTABLISHMENT OF THE 
GOVERNMENT OF GEN. V. HUERTA. 


In the first place it would establish precedent for all the armies of 


the world, that they could rise in arms and depose tbeir respective 
rulers and place themselves in their stead. if tbey would feel that 
the recognition of the world would be forthcoming simply on the 
plea of “consummated facts.” 

What happened yesterday in Mexico conld happen in the future in 
Germany, Russia, England, or the United States, where, with refer- 
ence to the latter country, the Republican Varty, sympathizing with 
Porfirista, or Huertista party of Mexico, places President Woodrow 
Wilson on a parailel with Madero. and Se that the spirit of the 
latter has reincarnated in the American President. 


What would happen with the laws of a country if they were at 


the mercy cf ide army? What would happen to a country where the 
army instead of being the support would be the arbiter of the govern- 
ment? What would it mean to relegate the will and laws of the 
people to the caprice cf the army? 

In view of the above we believe that the 
interest not only to our count 
As a matter of precaution and 
Huerta should not be recognized. 

We are of the opinion that coup d'état should be suppressed for- 
ever, leaving the question of changing or modifying the form of gov- 
ernment to the people. as vox populi vox del. 

The third V’an-American Conference, which took place at Rio de 
Janeiro, took the initiative by recommending 1 growin, 
out of an act of violence should not be recognized, and we hope that 
America may be the first to follow this principle in connection with the 
“ Mexico case.” 

Besides, the government of Gen. Huerta 1s politically and finan- 
cially connected with many European interests, It is stated soto 
voce, for example, that Mexico will not press the contention about 
the Clipperton Islands and will allow France to win out in payment 
of its recognition of the Iuerta government. 

It appears that it is on this acount that Huerta revoked the ap- 
E he bad made of Lio de la Barra, as envoy near the court 
o y. 

Spain is being given all kinds of encouragement to acquire practi- 
cally full control of the land interests of the country. 

Ail of the above acts are an outrage against the Mexican nation and 
« ntrary to the Monroe doctrine. 

With reference to England., it is well known how important a rôle 
Das been played by Lord Cowdray and to what extent he would rule 
were the Huerta government to become definitely affirmed. 

As a consequence of the above ins would increase its political, 
financial. and even military influence in Mexico, much to our detri- 
ment and contrary to the Monroe doctrine. 

We will therefore propose, as a part of the opinions you may have 

poera while bere, for the information of His Excellency Woodrow 

sop: 

Hirst. That the government of Gen. Huerta be not recognized. 

Second. That if Washington recognizes the government of Huerta, 
it should simultaneously recognize the belligerence of the rebels. 

Third. That as a matter of humanity the decree which prevents 
the exportation of arms. ammunition, and war material to countries 
south of the United States be revoked temporarily. 

We say that this be ns a matter of humanity in order to 
Poni Li ous menaa wee ce 3 the Mexican Union in 

ds o e Cons ona c th 
further Bloodshed; 180 y pacify the country and avoid 
erwise, the Washington Government, acting under st 
moral rule or other motive, would recognize the H nerik Government 
and refuse to recognize the belligerency of the rebels, such act would 
serve only to prolong the state of wnr in this country, as the patriotic 
elements of the country would never give in nor tolerate e gov- 
proment 8 7 penera neni 
e w say before ending that forei residents will ha 
fullest protection from the e and if 3 
of the revolution are 8 in full or in part this will serve to 
abe rena a and the United States much closer in their diplomatic 
Please accept the assurances of our hest r. 
In the name of the committee: ng 8 
(Names omitted.) 


“Mexico case” Is of 
, but it concerns all otber nations. 
ture policy the Government of Gen. 


To the Honorable Jony LIND, 
Confidential Enroy of the President 
of the United States of America, 


AMRASSADOR TO CHILE. 

The bill (H. R. 15503) authorizing the appointment of an 
ambassador to the Republic of Chile was rend twice by its title. 

Mr. SHIVELY. Bx direction of the Committee on Foreign 
Relations, I ask unanimous consent for the immediate considera- 
tion of the bill. 

The VICE PRESIDENT. 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was rend as follows: 


Be it enacted, ctc., That the President is hereby authorized to a 
int, as the represeutative of the United Sta bassa 8 2 
ublic of Chile, who shall receive as his — —— 
$17,500 per annum. 


Is there objection to the present 
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The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. SHIVELY. I move that the bill on the calendar, being 
Senate bill 5203. of a like title, be indefinitely postponed. 

The motion was agreed to. 


CONSTRUCTION OF REVENUE CUTTERS. 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 4877) to 
provide for the construction of four revenue cutters, which were, 
in line 4, after the word “ construct,” to strike out all down to 
and inciuding “ $350,000,” in line 6; in line 8. to strike out the 
semicolon and insert: , and“; and in line 10, to strike ont the 
semicolon and all of lines 11, 12. and 13, and insert: Provided, 
That. in the discretion of the Secretary of the Treasury, any of 
the revenue cutters provided for in this act, or any other revenue 
cutter now or hereafter in commission, may be used to extend 
medical and surgical aid to the crews of American vessels en- 
gaged in the deep-sea fisheries, under such regulations us the 
Secretary of the Treasury may from time to time prescribe, a nd 
the said Secretary is hereby authorized to detail for duty on 
revenue cutters such surgeons and other persons of the Public 
Health Service as he may deem necessary”; and to amend the 
title so as to read: “An act to provide for the construction of 
two revenue cutters.” 

Mr. BANKHEAD. I move that the Senate concur in the 
amendments of the House numbered 1 and 2. 

The motion was agreed to. 

Mr. BANKHEAD. I move that the Senate concur in the 
amendment of the House numbered 8 with an amendment which 
I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. In line 1 of amendment No. 3 insert before 
the word “Provided” the following: One steam revenue cut- 
ter of the third class for service as anchorage patrol bont in 
New York Harbor, such vessel to be especially constructed with 
adequate equipment for ice breaking, at a cost not to exceed 
the sum of $110,000; and one steam revenue cutter of the first 
class for service in waters of the Pacific coast, at a cost not to 
exceed the sum of $350.000.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House insists upon its 
umendments to the bill (S. 4168) granting pensions snd iw- 
crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such 
soldiers and sailors, disagreed to by the Senate. agrees to the 
conference asked for by the Senate on the disagreeing votes 
of the two Houses thereon and had appointed Mr. RUSSELL, 
Mr. Apaim, and Mr. LANGLEY managers at the conference on the 
part of the House. 

The message also announced that the House insists upon its 
amendments to the bill (S. 4352) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such 
soldiers and sailors, disagreed to by the Senate. agrees to the 
conference asked for by the Senate on the disagreeing votes 
of the two Houses thereon, and hed appointed Mr. RUSSFIL, 
Mr. ADAIR, and Mr. LANGLEY managers at the conference on the 
part of the House. 

The message further announced that the House insists upon 
its amendments to the bill (S. 4552) granting pensions and in- 
crease of pensions to certain soldiers and suilors of the Civil 
War and certain widows and dependent relatives of such 
soldiers and snilors. disugreed to by the Sennte. agrees to the 
conference asked for by the Sennte on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. RUSSELL., Mr. 
Apa, and Mr. LANGLEY managers at the conference on the part 
of the House. 

ENROLLED BILL SIGNED. 

The message also announced that the Spenker of the Honse 
had signed the enrolled bill (S. 4158) to reduce the fire limit 
required by the act approved March 4, 1913, in respect to the 
proposed Federal building at Salisbury, Md., and it was there- 
upon signed by the Vice President. 

HOUR OF MEETING TO-MORROW. 

Mr. GORE. I move thar when the Senate adjourns to-day it 
adjourn to meet at 11 o'clock to-morrow morning. 

The motion was agreed to. 

EXECUTIVE SESSION. 


Mr. SHIVELY. I move that the Senate proceed to the con- 


sideration of executive business, 
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The motion was agreed to, and the Senate proceeded to the POSTMASTERS. 
consideration of executive business, After 10 minutes spent in e 


executive session the doors were reopened, and (at 5 o'clock 
and 52 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, May 14, 1914, at 11 o’clock a. m. 


NOMINATIONS. 
Executive nominations reccived by the Senate May 13, 1914. 
SECRETARIES OF EMBASSIES. 


Charles B. Curtis, of New York, lately secretary of the lega- 
tion and consul general at Santo Domingo, to be second secretary 
of the embassy of the United States of America at Rio de 
Janeiro; Brazil, vice Franklin Mott Gunther, appointed secre- 
tary of the legution at Christiania. 

Elbridge Gerry Greene, of Massachusetts, to be third secre- 
tary of the embussy of the United States of America at London, 
England, vice Hallett Johnson, nominated to be third secretary 
of the embassy at Constantinople. 

Hallett Johnson, of New Jersey, now third secretary of the 
embassy at London, to be third secretary of the embassy of the 
United States of America at Constantinople, Turkey, vice H. F. 
Arthur Schoenfeld, appointed secretary of the legation to Para- 
guay and Uruguay. 

Louis A. Sussdorff, Jr., of New York, to be third secretary of 
the embassy of the United States of America at Paris, France, 
vice Warren D. Robbins, appointed second secretary of the em- 
bassy at Mexico. 

SECRETARIES OF LEGATIONS. 


Frederic Ogden de Billier, of the District of Columbia, now 
secretary of legation to Greece and Montenegro, to be secretary 
of the legation of the United States of America at La Paz, 
Bolivia, vice Charles E. Stangeland. 

Warren D. Robbins, of Massachusetts, now second secretary 
of the embassy at Mexico, to be secretary of the legation of the 
United States of America at Guatemala, Guatemala, vice Hugi 
R. Wilson. 

SECRETARIES OF LEGATIONS AND CONSULS GENERAL. 

William Walker Smith, of Ohio, now secretary of the legation 
and consul general at Santo Domingo, to be secretary of the 
legation and consul gereral of the United States of America at 
Bangkok, Siam, vice Sheldon L. Crosby. 

John C. White, of Maryland, now third secretary of the 
embassy at Mexico, to be secretary of the legation and consul 
general at Santo Domingo, Dominican Republic, vice William 
Walker Smith, nominated to be secretary of the legation and 
consul general at Bangkok. 

UNITED STATES ATTORNEYS. 

Frank A. O'Connor, of New Hampton, Iowa, to be United 
States attorney for the northern district of Iowa, vice A. Van 
Wagenen, removed. 

Thomas D. Slattery, of Maysville, Ky., to be United States 
attorney for the eastern district of Kentucky, vice Edwin Porch 
Morrow, resigned. 

UNITED STATES MARSHAL. 

Harry A. Bishop, of Juneau, Alaska, to be United States 
marshal, first division of the District of Alaska, vice Herbert L. 
Faulkner, removed. 

PROMOTIONS AND APPOINTMENTS IN THE NAVY. 

Commander Guy H. Burrage to be a captain in the Navy 
from the 28th day of April, 1914. 

Lieut. Commander Irvin V. G. Gillis to be a commander in the 
Navy from the ist day of July, 1913. 

Garland E. Faulkner, a citizen of Virginia, to be an assistant 
surgeon in the Medical Reserve Corps of the Navy from the 
5th day of May, 1914. 

Joy A. Omer, a citizen of Kansas, to be an assistant surgeon 
in the Medical Reserve Corps of the Navy from the 6th day of 
May, 1914. 

Charles Wheatley, a citizen of the District of Columbia, to 
be an assistant surgeon in the Medical Reserve Corps of the 
Navy from the Sth day of May, 1914. 


CONFIRMATIONS, 
Dæecutive nominations confirmed by the Senate May 13, 1914. 
ASSISTANT REGISTER OF THE TREASURY. 
John Floyd King to be Assistant Register of the Treasury. 
RECEIVER OF PUBLIO MONEYS. 


‘Edmund James to be recelver of publie moneys at Carson 
City, Nev. 


George H. Luker, Staunton. 
Henry J. Richardson, Pecatonica. 


MARYLAND. 


Thomas Y. Franklin, Berlin, 
Oliver C. Giles, Elkton. 


MINNESOTA, 
Edward A. Purdy, Minneapolis. 

PENNSYLVANIA. 
Harvey Zeigler, Red Lion, 


HOUSE OF REPRESENTATIVES, 
Wenpnespay, May 13, 1914. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Father in heaven, we thank Thee for this new day, with its 
new duties and obligations, hopes and aspirations. Increase 
our faith and confidence in Thee that with perfect trust in ‘Thy 
presence we may strive to do something worth while, something 
that will add to the sum of human happiness, and give strength 
to our character that we may march on to whatever awaits us 
with the full consciousness that all will be well. For Thine is 
the kingdom and the power and the glory forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approyed. 

ENROLLED BILL SIGNED. 


The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 4158. An act to reduce the fire limit required by the act ap- 
proved March 4, 1913, in respect to the proposed Federal build- 
ing at Salisbury, Md. 


ELECTIONS TO COMMITTEES. 


Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
to elect some gentlemen to fill vacanies in standing committees 
of the House. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent to proceed to the election of certain gentlemen to 
fill vacancies on committees. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. UNDERWOOD. Mr. Speaker, I move the election of the 
gentlemen whose names I have sent to the Clerk's desk. 

The SPEAKER. The Clerk will report the names. 

The Clerk read as follows: 

Joux A. Key, of Ohio, chairman of the Committee on Tensions; C. C. 
Harris, of Alabama, Pensions, Revision of the Laws. and Public Lands; 
James A. GALLIYAN, of Massachusetts, Foreign Affairs. 

The SPEAKER. Are there any other nominations? If not, 
the vote will be upon the names submitted. 

The question was taken, and the Members named were elected. 


URGENT DEFICIENCY BILL. 


Mr. FITZGERALD. Mr. Speaker, by direction of the Com- 
mittee on Appropriations I report an urgent deficiency bill. (H. 
Rept. 669.) 

The SPEAKER. The Clerk will report it by title. 

The Clerk read as follows: 


A bill (H. R. 16508) making appropriations to supply further urgent 
deficiencies in appropriations for the fiscal year 1914, and for other 


purposes. 

Mr. MANN. Mr. Speaker, I reserve all points of order on 
the bill. 

The SPEAKER. The gentleman from Illinois [Mr. MANN] 
reserves all points of order. Ordered printed and referred to 
the Committee of the Whole House on the state of the Union. 

PENSION BILLS. 


Mr. RUSSELL. Mr. Speaker, I ask to take from the Spenk- 
er's table the bill S. 4168, and insist upon the House ameud- 
ment and agree to a conference. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent to take from the Spenker's table Senate bill 4168 
and insist on the House amendments and agree to a conference, 

Mr. MANN. Is that a private pension bill? 

Mr. RUSSELL. It is. 

The SPEAKER. The Clerk will report the bill by title. 

The Clerk read as follows: 


S. 4168. An act granting pensions and increase of pensions to cér- 
tain soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors, 
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The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Chair announces the following con- 
ferees. 

The Clerk read as follows: 

Mr. Apark, Mr. RUSSELL, and Mr. LANGLEY, 

Mr. RUSSELL. Mr. Speaker, I ask the same order in refer- 
ence to the bill S. 4352. 

The SPEAKER. The Clerk will report the bill by title. 

The Clerk read as follows: 

§. 4352. An act ecenting pensiany and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors, 

The SPEAKER. The gentleman from Missouri asks to take 
from the Speaker's table Senate bill 4852, to insist on House 
amendments, and agree to a conference. Is there objection? 
{After a pause.) The Chair hears none. The Chair appoints 
the same conferees, 

Mr. RUSSELL. Mr. Speaker, I ask the same order in refer- 
ence to the bill S. 4552. 

The SPEAKER. The Clerk will report the bill by title, 

The Clerk read as follows: 

S8. 4552. An act granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors, 

The SPEAKER. The gentleman from Missouri asks to take 
from the Speaker's table Senate bill 4552 and insist on the House 
amendments and agree to a conference. Is there objection? 
[After a pause.) The Chair hears none, and the Chair appoints 
the same conferees. 

MINORITY REPORT ON ANTITRUST BILL, 


Mr. NELSON. Mr. Speaker, on behalf of Mr. Morcan of 
Oklahoma, Mr. Vorsrrab, and myself, minority members of the 
Judiciary Committee, I ask unanimous consent to file minority 
views (H. Rept. 627, pts. 3 and 4) — 

The SPEAKER. On what? 

Mr. NELSON. On the antitrust bill reported recently by the 
full committee. 5 

The SPEAKER, The gentleman from Wisconsin asks unani- 
mous consent, on behalf of himself and certain other members 
of the Judiciary Committee, to file minority views on the anti- 
trust bill. The Chair would inquire if that bill has been re- 
ported? 

Mr. NELSON. The bill has been reported. 

Toke SPEAKER. The gentleman asks leave to file minority 
views. 

Mr. NELSON. I would like to say it is on the so-called 
Clayton bill on antitrust subjects. 

The SPEAKER. Is there objection? i 

Mr. BORLAND. Mr. Speaker, reserving the right to object, 
is there any time limit fixed in which these views must be filed? 

Mr. NELSON. I intend to file them at once, to-day. 

Mr. BORLAND. Forthwith? 

Mr. NELSON. Yes. 


CALENDAR WEDNESDAY. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. This is Calendar Wednesday and the un- 
finished business is House bill 15578 —— 

Mr. WINGO. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. WINGO. To make the point of no quorum. 

The SPEAKER. The gentleman makes the point of order 
that no quorum is present, and the Chair will count. [After 
counting.] One hundred and fifteen Members are present; not 
a quorum, 

Siuk UNDERWOOD. Mr. Speaker, I move a call of the 
onse, 

The SPEAKER. The gentleman from Alabama moves a call 
of the House. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Doorkeeper will lock the doors, the 
nang at Arms will notify absentees, and the Clerk will call 

e roil 

The roll was called, and the following Members failed to 
answer to their names: 


Aiken Broussard Clayton Elder 
Ainey Brown, W. Va. Connolly, lowa Fairchild 
Allen . Browne, Wis, Crisp Farr 
Ashbrook Bruckner Dele Finley 
Ansberry Burke, Pa, Deitrick Floyd, Ark, 
Baltz Butler Dershem Francis 
Barchfeld Calder Difenderfer Gardner 
Beall, ‘Tex, 8 Donohoe Garrett, Tenn, 
Bell, Ga. Campbel Doolin rge 
Blackmon Carew Drisco. Gittins 
Bowdle Carlin Dyer Goeke 
Brodbeck Clark, Fla. Edmonds Goulden 
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Graham, Pa. Langham Morin Shackleford 
Griest Langley Moss, W. Va. Sherley 
Griffin Lee, Pa. Mott Slayden 
Gudger L’Engle Oglesby Smith, Idaho 
Hamill Lenroot O'Hair Smith, Tex. 
Hardwick Lesher O’Shaunessy Stafford 
Hart Lindquist Palmer Stanley 
Hobson Linthicum Peters, Me, Stephens, Miss. 
Houston Lobeck Platt Switzer 
Hoxworth Loft Porter Taggart 
Hughes, W. Va. Logue Reilly, Conn. ‘Talbott, Md. 
Hulings McClellan Riordan Taylor, Ala. 
8 Miss. McGillicuddy Roberts, Mass. Townsend 
Johnson, S. C. Maher Rogers Treadway 
ones Manahan Rothermel Tuttle 
Kelly, Pa. Martin Rubey Vare 
Kettner Merritt Rupley Wallin 
Kirkpatrick Metz Sabath Wilson, N. Y. 
Kitchin Miller Saunders Woods 
Lafferty Moore Scully 


The SPEAKER. On this roll call 805 Members have re- 
sponded to their names, a quorum. The Doorkeeper will open 
the doors. 

Mr. UNDERWOOD. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] moves to dispense with further proceedings under the 
call. 

The motion was agreed to. 


LAWS RELATING TO THE JUDICIARY, 


The SPEAKER. This is Calendar Wednesday, and the un- 
finished business is the bill H. R. 15578. The House automati- 
cally resolyes itself into the Committee of the Whole House 
on the state of the Union, with the gentleman from Missouri 
[Mr. Russet] in the chair. 

The CHAIRMAN. ‘The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill (H. R. 15578) to codify, revise, and amend the laws 
relating to the judiciary. The Clerk will read. 

The Clerk read as follows: 

Suc. 62. The clerk of the Supreme Court, on the Ist day of 3 
in each year, or within 30 days thereafter, shall, on a form prescri 
by. the Attorney General, make to the e General a return 
under oath, of all fees and costs collected by him in cases disposed 
of at the preceding term or terms of the court, and of all emoluments 
collected by him, and after deducting from such collections the sum of 
$6,000 as his annual compensation, and the incidental ex es of his 
office, including clerk hire, such expenses to be certified by the Chief 
Justice and audited and allowed by the proper accounting officers of 
the Treasury, shall at the time of making such return pay any surplus 
that may remain into the Treasury of the United States. 

Mr. HOWARD. Mr. Chairman, I ask unanimous consent 
to recur to page 26 for the purpose of offering a short amend- 
ment. 

The CHAIRMAN. The gentleman from Georgia [Mr. 
Howard] asks unanimous consent to return to page 26 of the 
bill, for the purpose of offering an amendment. Is there 
objection? 

Mr. WATKINS. Mr. Chairman, I reserve the right to object, 
and wish to make this statement: We were on that section last 
Wednesday, and the Members had an opportunity from then 
until to-day, one entire week, to be ready this morning, the 
section being held over for amendments to be offered to it if 
they desired to do so. This morning no amendments were 
offered, If we were to recur to that section, I have information 
that several Members here desire to offer amendments to it, and 
we will be detained here, I do not know how long, but at least 
during the day, discussing the various amendments that might 
be proposed to be offered to this section, on which section we 
have waited an entire week for purposes of amendment. ‘There- 
fore I object. 

Mr. HOWARD. I hope the gentleman will reserve his objec- 
tion. 


Mr. WATKINS. I still reserve the right to object. 

Mr. HOWARD. Mr. Chairman, as to the status of this sec- 
tion this morning, I had prepared an amendment to present to 
the commitee at this particular point. I consulted with my 
colleague from Georgia [Mr. BARTLETT] about it, and he said it 
would be ripe for amendment. The gentleman from Arkansas 
[Mr. Winco] made the point of no quorum, and while the roll 
was being called I was temporarily absent from the Chamber on 
an important matter, and I did not have an idea that this sec- 
tion would be passed before I could return. Now, I am frank 
to say to the gentleman from Louisiana [Mr. WATKINS] that 
my amendment seeks to increase the salary of the district attor- 
ney in the northern district of Georgia. I think the amendment 
has much merit in it. I believe that the committee would agree 
that this particular officer’s salary should be increased in view 
of the facts that I am able to submit, and I guarantee to the 
gentleman from Louisiana that I will not take over three min- 
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utes in which to present an amendment and the facts, and if 
the committee does not agree that this officer should receive 
an increase in his salary that, as far as I am concerned, will 
end it. 

The CHAIRMAN. Does the gentleman from Louisiana [Mr. 
Watkins] withdraw his objection? 

Mr. WATRKINS. Mr. Chairman, I would do so in this par- 
ticular case if it were not for other cases of the same kind that 
would come up. The district attorney whose salary the gentle- 
mun wishes to increase is now getting a salary of $5,000 a year, 
which is twice the salary the United States district attorney is 
getting in my district and much larger than a majority of the 
salaries, I object, Mr. Chairman, 

The Clerk read as follows: 

Sec. 63. The salary of the clerks of the circuit courts of appeals shall 
be $3,500 a year, to be paid in equal proportions quarterly; and they 
may also retain from the fecs and emoluments of their respective offices, 
after deducting necessary office expenses, including clerk hire, the sum 
of $500: Provided, That the clerk of the court of the fifth circuit is 
authorized to pay, vut of the fees and emoluments of his office, the 
necessary expenses incurred by him in transporting from his office in 
New Orleans to Atlanta, Fort Worth, and Montxomery, and from At- 
lanta, Fort Worth, and Montgomery to New Orleans, the records, books, 
papers, files, dockets, and supplies necessary for the use of the court 
at its terms to be held at Atlanta, Fort Worth, and Montgomery, and 
an allowance for actual expenses not exceeding $10 a day to cover 
travel and subsistence for each day be may be required to be present at 
Atlanta, Fort Worth, or Montgomery on business connected with said 
office, such expenses and allowance be approved and allowed by the 
senior circuit judge of said circuit. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Illinois moves to 
strike out the last word. 

Mr. MANN. ‘This section fixes the salaries of the clerks of 
the court at $3,500 and $4.000 a year, and then there is this 
peculiar proviso, that the clerk in the fifth circuit, the one that 
it has in New Orleans, shall have $10 a day for subsistence and 
traveling expenses, and also his necessary expenses in trans- 
porting from the office in New Orleans papers to Atlanta, Fort 
Worth, and Montgomery and back. Now, all of those districts 
have district courts located at one place, and a number of the 
circuit courts of appeals meet in different places. Now why 
should they make a special exception in the case of the clerk 
at New Orleans which does not extend to the other clerks of the 
courts of appenls? 

Mr. WATKINS. I suppose that is a definite question to 
which the gentleman wants an answer? 

Mr. MANN. Yes, 

Mr. WATKINS. My answer is this, that the committee did 
not feel authorized to strike out the existing law. That is a 
separate and distinct enactment of Congress, and it had for its 
object a purpose at the time. That purpose is no longer served; 
but not feeling authorized to strike ont the existing law, we 
have left it as we found it in the existing statute. If the gen- 
tleman makes a motion to strike it out, there will be no objec- 
tion interposed by the committee. 

Mr. MANN. I move to strike out the proviso in section 63. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Illinois. 

The Clerk read as follows: 

Tage 31. line 8. strike out the proviso, beginning on line 8, down to 
and including line 21. 

Mr. HOWARD. Mr. Chairman, as this is a very important 
amendment, I make the point of order that there is no quorum 
present. 

The CHAIRMAN. The gentleman from Georgia [Mr. Howard] 
makes the point of order that there is no quorum present. The 
Chair will count. [After counting.] One hundred and sixteen 
Members are present, a quorum. The Clerk will read. The 
question is on agreeing to the amendment offered by the gentle- 
man from Illinois, 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Src. 65. Clerks of the United States circuit courts of appeals, an- 
nually and within 30 days after the goth day of June in each year, 
shall make a return to the Attorney General of the United States of all 
the fees and emoluments of their offices, respectively. Such return shall 
cover all fees and emoluments earned during the preceding year und 
also the necessary office expenses for such year, including clerk hire. 
Such expenses, including clerk bire, shall be certified by the senior cir- 
cult judge of the proper circuit. and audited and allowed by the proper 
accounting officers of the Treasury Department. The respective clerks 
of the circuit courts of appeals, after deducting such expenses and clerk 
hire. and the sum of $500. as provided by section 1418. shall, at the 
time of making such returns. pay into the Tressury of the United 
States the balance of such fees and emoluments. In case any Item of 
expense, including clerk hire, is not allowed. the amonnt disallowed 
shall, within 10 days after notice of disallowance, be paid into the 
Treasnry of the United States. It shall be unlawful for any clerk of 


any fee not actually earned and due at the time such return is required 
by law to be made; and no fee not actually earned shall be allowed in 
any such account. 

Mr. WATKINS. Mr. Chairman, I offer an amendment, 

The CHAIRMAN. The gentleman from Louisiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 32, line 13, after the word “section,” strike out“ fourteen bun- 
dred and eighteen” and insert in lleu thereof the words “sixty-three.” 

Mr. WATKINS. Mr. Chairman, this is simply to correct a 
clerical error. 

Mr. MANN. 
not? 

Mr. WATKINS. That is understood, because it is used that 
way all the way through. 

Mr. MANN. All right. 

The CHAIRMAN, The question is on agreeing to tho amend- 
ment. 

The amendment was agreed to. 

MANN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Illinois moves to 
strike out the last word. 

Mr. MANN. I notice in other places, where sections are re- 
ferred to, you use the language “section of this chapter.“ For 
instance, on page 29, line 13, “section 7586 of this chapter,” 
which means this act. 

Mr. WATKINS. There is no objection to adding that to the 
amendment. 

Mr. MANN. ‘The only reason why I call attention to it is 
that in the original law it referred to a section of the Revised 
Statutes. 

Mr. WATKINS. That is correct. An amendment should be 
added to it, saying, “in this bill.” 

Mr. MANN. It should be “section 63 of this chapter.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk rend as follows: 

Add to the amendment, after the word sixty-three the words of 
this chapter.” 

Mr. WATKINS. That is not quite correct. That refers to 
section 63 of the bill. There are not 63 sections in this chapter. 
It should be “in this bill” or “in this act.” 

Mr. MANN. Say “in this act.“ I used that word because 
it said “this chapter” in other places. 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Illinois. 

The Clerk read as follows: 

å Dreiko out the word “chapter” and insert in lieu thereof the word 


The CHAIRMAN, The question is on agreeing to the amend- 
ment. 
The amendment was agreed to. 
The Clerk read as follows: 
FEPS OF CLERKS OF DISTRICT COURTS, 


Sec. 66. For issuing and entering every process, commission, sum- 
mons, capias, execution, warrant, attachment, or other writ, except a 
writ of venire, or a summons or subpena for a witness, 81. 

8 issuing a writ of summons or subpeena for a witness or witnesses, 
25 cents. 
For fling and entering every declaration, plea, or other paper, 10 


It should be “section 63 of this act,” should it 


cen 

For administering an oath or affirmation, except to a juror, 10 cents, 

For taking an acknowledgnient, 25 cents. 

For taking and certifying depositions to file, 20 cents for each follo 
of 100 words. 

For a copy of such deposition furnished to a party on request, 10 
cents a folio, 

For entering any return, rule, order, continuance, judgment, decree, 
or recognizance, or drawing any bond, or making any record, certificate, 
return, or report, for each folio, 15 cents: Prorided, That the record 
of any one day relating to one proceeding or series of interdependent or 
closely related proceedings, such as are usually had at the same time 
or in immediate succession, shall be considered as constituting not more 
than one entry. 

For making and forwarding transcripts on the transfer of criminal 
cases from one division of a district to another, 10 cents per foliu, to 
be taxed against and paid by the United States when such costs can not 
be collected from the defendant. 

For a copy of any entry or record or of any paper on file. for each 
folio, 19 cents; bat no fee shall be allowed for copies of subpœnas. 

For making dockets and indexes, issuing venire, taxing costs, and all 
other services, on the trial or argument of a cause where issue is 
joined and Serumas given, $3. 

For making dockets and indexes, taxing costs, and all otber services, 
in a canse where issue is joined but no tesfimony is given, $2, 

For making dockets and indexes. taxing costs, and other services, in 
a cause which is dismissed or discontinued, or where judgment or 
decree is made or rendered without issue, $1 

For making dockets and taxing costs, in eases removed by writ of 
error or appeal. $1. ë 
PS ives affixing the seal of the court to any instrument, when required, 

cents. 

For every search for any particular mortgage, judgment, or other Len, 


a circuit court of appeals to include in his emolument account or return, 115 cents. 
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For searching the records of the court for judgments, decrees, or 
other instruments constituting a general lien on real estate, and certify- 
ing the result of such search, 15 cents for each person against whom 
such search Js required to be made. 


For receiving, keeping, and paying out money, in pursuance of. an. 
erate oF order of court, 1 per cent on the amount so received, kept, 
S For all services in connection with the admission of an attorney to 
practice in the district court, including the furnishing of a certificate 
of admission or a copy of the record of admission, g 

For traveling from the office of the clerk, where he is required to re- 
side, to the place of holding any court required by law to be held, 5 cents 
a mile for going and 5 cents for returning, and $5 a day for his attend- 
ance on the ccurt while actually in session, 

All books in the offices of the clerks of the district courts, containing 
the docket or minute of the judgments, or decrees thereof, shall, during 
office hours, be open to the inspection of any person desiring to exam- 
ine the same, without any fees or charge therefor. 

Mr. WATKINS. Mr, Chairman, I offer an amendment, which 
I send to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Louisiana. 

The Clerk read as follows: 

Tage 34, line 8, after the word “subpoenas,” strike out the period 
and insert the words for witnesses, or for attaching certificate or 

affixing the seal of the court thereto.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. WATKINS. Mr. Chairman, I offer another amendment. 

The CHAIRMAN (Mr. Byrns of Tennessee). The Clerk will 
report the amendment offered by the gentleman from Louisiana. 

The Clerk read as follows: 

Page 35, line 12, after the word “ admission,” insert the words “ and 
the entry of the order of admission.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Louisiana, 

The amendment was agreed to, 

Mr. WATKINS. Mr, Chairman, I offer another committee 
amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 35, line 17. after the word “ session,” strike out the perlod and 
insert a colon and the following: “Provided, That mileage shall be 
allowed tbc clerk for travel to draw jurors when such travel is made 
by the clerk under the order of the court.“ 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Louisiana. 

The amendment was agreed to. 

Mr. MANN. Mr. Chairman, I moye to strike out the last 
word. 

The CHAIRMAN. The gentleman from Illinois moves to 
strike out the last word. 

Mr. MANN. As to this new provision, inserted at the top of 
page 34, I suppose that is in relation to the stenographers? 

Mr. WATKINS. Not particularly; no, sir. I think that re- 
fers to any transcript that is made. The commission thought 

it was safe to put that in there, because there was a question 
raised as to whether they would be able to pay for transcripts. 

Mr. MANN. Why should these costs be taxed against the 
United States? 

Mr. WATKINS. For this reason: There are some cases that 
arise, for instance, in the cases of paupers, where that would be 
advisable; and we have already passed, in one of these amend- 
ments, a provision that where the parties were not able to 
appeal and make a showing to the court that they were not able 
to pay the costs, that would be done. And whenever the aggre- 
gate of the clerk’s costs amounts to over $5,000, under this pro- 
vision the clerk gets $5,000 for his salary; but where the ag- 
gregate does not amount to that, it is less than $5,000, and that 
was counted as a part of his earnings. 

Mr. MANN. So that the effect of this is practically to tax 
the costs against the Government in those cases where the ordi- 
nary fees do not pay the full salary of the clerk? 

Mr. WATKINS. Yes. 

Mr. MANN. In other cases it would be paid in and paid 
back to the Government. 


Mr. WATKINS. Certainly. 

The CHAIRMAN, If there be no objection, the pro forma 
amendment will be considered as withdrawn, and the Clerk 
will read. 

The Clerk read as follows: 

Sec. 67. No clerk of a district court shall be allowed by the Attorney 
General, except as provided in the next 9 section, to retain of 
the fees and emoluments of his office, including fees in naturalization 

roceedings and for admission to practice, for his personal compensa- 
ion, over and above his necessary office expenses, including necessary 
clerk hire, to be audited and allowed 0 the proper accounting officers 
of the Treasury, a sum exceeding $5,000 a year, or exceeding that rate 
for any time less than a year. 


Mr. MANN. I move to strike out the last word. 


Mr. WATKINS. I have a committee amendment which I 
should like to submit. 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be considered as withdrawn. The gentleman 
from Louisiana [Mr. WATKINS] offers an amendment, which 
the Clerk will report. 

The Clerk read as follows: 

8 line 23, strike out the section and insert in lieu thereof the 

“No ork of a district court shall be allowed by the Attorney Gen- 
eral, except as provided in the next succeeding section and under sec- 
tion 13 of the act of June 29, 1906, entitled ‘An act to establish a 
Bureau of Immigration and Naturalization, and to provide for a uni- 
form rule for the naturalization of allens throughout the United States,’ 
to retain of the fees and emoluments of his office, including the fees 
for admission of attorneys to practice, for his personal compensation, 
over and above his necessary office expenses, including necessary clerk 
hire, to be audited and allowed by the proper accounting officers of the 
Treasury, ñ sum exceeding $5,000 a year, or exceeding that rate for any 
time Jess than a year.” 

The CHAIRMAN. Now, the Chair will recognize he gentle- 
man from Illinois. 

Mr. MANN. Mr. Chairman, when I moved to strike out the 
last word, I intended to ask the gentleman in regard to this 
naturalization. I am afraid that the gentleman’s amendment 
does not cover the case. As I understand it, the amendment 
only makes an exception of a section in the immigration and 
naturalization act; but there have been several provisious since, 
carried in appropriation acts, in relation to clerk-hire services 
in naturalization cases. The immigration act is uncertain and 
doubtful as to its meaning on this subject. The naturalization 
cases in New York and Chicago were practically held up, and we 
passed a new provision in one of the appropriation acts—I 
think it was in an appropriation act—and that was not success- 
ful. Then, if I remember correctly, we passed another provi- 
sion in another appropriation act, although I am not sure of 
that, before we got the question of clerk hire in naturalization 
eases disposed of. Now, I am afraid, if this provision goes in in 
the way it is and becomes a law, the result will be that you 
ean not naturalize citizens over in New York after you have 
naturalized a certain number. Unless the gentleman has ex- 
amined that recent legislation carefully, I would suggest to him 
that he pass this over and look that up. 

Mr. WATKINS. I have no objection a+ all to doing that, but 
we tried to thrash that out, and went over it as carefully as we 
possibly could, and then finally submitted it to the Department 
of Justice. : 

Mr. MANN. If the gentleman would submit it to the Bureau 
of Naturalization, he would probably get a great deal more in- 
formation than he could from the Department of Justice. 

Mr. WATKINS. If we could get any more light on the sub- 
ject and make it any more accurate, I should be willing to pass 
this over and get further information about it; but we went 
over this with extra care, so as to get this particular section, 
as we thought, in proper shape. 

Mr. MANN. I remember very distinctly that after the immi- 
gration and naturalization act became a law it provided that a 
certain amount might be used for the payment of clerk hire 
from the fees that came from the naturalization business; and 
naturalization stopped in a number of the courts, because it was 
impossible to do the work without extra clerk hire, and they 
reached the limit under that act. Since then, as I say, we have 
had one or two acts in reference to the subject in some of the 
appropriation acts. I think it would be wise for the gentleman 
to consult the Bureau of Naturalization on the subject before 
putting this into the law. 

Mr. WATKINS. I have no objection to allowing the amend- 
ment to be pending and to pass it over temporarily. 

The CHAIRMAN. Does the gentleman make that request? 

Mr. WATKINS. ‘That it be passed over by unanimous con- 
sent. 

Mr. HOWARD. Does this require unanimous consent? 

The CHAIRMAN. Yes. 

Mr. MANN. I hope the gentleman will not object to that. 

The CHAIRMAN. ‘The gentleman from Louisiana asks unan- 
imous consent that the section with the amendment pending be 
passed over. Is there objection? 

Mr. WINGO. Reserving the right to object, this is a very 
important bill. Everybody seems to be anxious to get through 
with it, and everybody seems to be anxious to get home. I do 
not think we ought to go home before we pass this important 
bill. That seems to be the serious intention of the serious 
statesmen of this House. 

Mr. MANN. I think the gentleman yoted to consider it. I 
did not. 

Mr. WINGO. No; I voted my convictions on the parlia- 
mentary situation, 


by the gentleman from Alabama [Mr. CLAYTON]. 
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Mr. MANN. That was not a conviction. 


Mr. WINGO. I call attention to the fact that there is no 
quorum present, and make the point of no quorum, 

Mr. MANN. I compliment the gentleman. You never can 
bother me by making the point of no quorum, but if gentlemen 
do not stop filibustering pretty soon I shall be obliged to call 
attention to it. 

The CHAIRMAN. The gentleman from Arkansas makes the 
point that there is no quorum present. The Chair will count. 
[After counting.] Sixty Members present; not a quorum. The 
Clerk will call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 
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Adamson Dooling Kitchin Plumley 
Ainey Doremus Knowland, J. R. Porter 
Alien Driscoh er t 
Dyer La Follette Reilly, Conn. 
Ashbrook Edmonds gham 0 
Avis Elder Langley Roberts, Mass. 
Barehfeld Fairchild Lee, Pa. ogers 
Bathrick Farr L'Engle Rothermel 
1, Tex. Finley Lenroot Rube; 
Baa Era Ark. 5 Napler 
e oy r vy u 
27 ˙ eS 
roussa 3 enn. ndberg Scully 
Brown, N. Y. George Lindquist Shackleford 
Brown, W. Va. Gittins Linthicum Sherley 
Browne, Wis. Goldfogle loyd Slayden 
Bruckner Gordon Lobeck meer. 
Brumbaugh Gorman t Smal 
hanan, Goulden Logue Smith, N. X. 
Bulkley Graham, Pa. McClellan Smith, Tex. 
Bur Gregg MeGillicudd Sparkman 
Burke, Pa. Griest McGuire, Okla, Stafford 
Butler Griffin Maher Stanley 
Calder Gudger Manahan Stephens, Miss. 
Callawa: Hamill Martin tout 
Campbell Hamfiton, N. T. Merritt Sutherland 
Cantor Hardwick etz Switzer 
Cantrill dart Miller gart 
Carew Hawley Moore Talbott, Md. 
Carlin Helgesen Morin Talcott, N. Y. 
Casey Houston ott Taylor, Ala. 
Claney Howell Neeley, Kans. Taylor, N. X. 
Clark, Fla. Hox worth Nelson Ten Eyck 
Clayton Hughes, Ga. Nolan, J. I. Thompson, Okla. 
Collier Hughes, W. Va. O'Brien Townsend 
Connolly, Iowa Humphi Is, Miss. Oglesby Underhill 
Conry Johnson, S. C. O'Hair are 
Crisp Jones 'Leary Walker 
Kentin. O'Shaunessy Wallin 
Dale Kelly, Paige, Mass. Whitacre 
Davis Kennedy, Iowa Palmer Willis 
Deitrick ` Kennedy, R. I. Parker Wilson, N. Y. 
Dershem Kettner Patten, N. Y. Winslow 
Dies Kiess, Pa. Peters, Me. 
Difenderfer Kinkaid, Nebr. Peterson 
Donohoe Kirkpatrick Platt 


The committee rose; and the Speaker having resumed the 
chair, Mr. Nusszzi, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
had had under consideration the bill (H. R. 15578) to codify, 
revise, and amend the laws relating to the judiciary, and finding 
itself without a quorum, had caused the roll to be called; that 
252 Members had answered to their names; and he reported a 
list of the absentees. 

The committee resumed its session. 

Mr. WATKINS. Mr. Chairman, at the time the point of no 
quorum was made there was a request pending to pass over 
section 67, with reference to the fees of clerks. 

Mr. TOWNER. Mr. Chairman, as I understand it, the gen- 
tleman from Louisiana has offered an amendment in the nature 
of a substitnte. 

Mr. WATKINS. That is correct. 

Mr. TOWNER. I would like to offer an amendment as a 
substitute for the gentleman's amendment. Will it be for con- 
sideration now, or does the gentleman wish to bave the section 
passed over without further consideration? 

Mr. WATKINS. If the gentleman will offer his amendment, 
I will then renew my request to have it passed over. 

Mr. TOWNER. Mr. Chairman, I will offer the amendment 
and ask that it be printed in the Rrecorp without reading at the 
present time, and that I may make a short statement in regard 
to the nature of it. 

The substitute which I offer is, in substance, a bill introduced 
by the chairman of the Judiciary Committee [Mr. CLAYTON]. It 
is a bill that was well considered and was, as I understand, 
unanimously reported by the Judiciary Committee. Under the 
present system and the gentleman’s amendment the clerk and 
the deputy clerk are paid by fees, which I think, it is unneces- 
sary to argue, is a thing we should abolish if possible. 

It was with that object in view that this bill was introduced 
It fixes defi- 
nitely the salary of all clerks ranging from $2,500 to $4,500, 
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according to the various districts and according to the amount 
of work it is supposed they will do. It provides that all fees 
shall be paid into the Treasury of the United States. It is a 
well-considered bill, and I think ought to be substituted for the 
present iniquitous system which practically pays all clerks 
$5,000 a year, and allows it to be paid out of the fees of the 
office in such a manner that complaint is continually being 
made all orer the country in regard to the practical operation 
of the law. I ask that this amendment may be printed and 
considered when the section comes up for consideration. 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent that his amendment be printed. Is there ob- 
jection? 

There was no objection. 

The CHAIRMAN. The gentleman from Louisiana asks unani- 
maus consent that this section be passed over. 

Mr. WINGO. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr, WINGO. If this request is agreed to, when the section is 
considered again will other amendments be in order, or will 
only these two amendments be in order? 

The CHAIRMAN. If the section is passed over by unanimous 
consent, when it comes up again for consideration it will be 
subject to other amendments, 

Mr. WINGO. It comes up de novo? 

The CHAIRMAN. - Yes. Is there objection? 

There was no objection. 

The following is the amendment offered by Mr. TOWNER: 


That all fees and emoluments authorized by law to be paid to 
clerks of United States district courts shall be Penta as ie 
and shall be collected by said clerks and covered into the Treasury of 
the United States; that it shall be the duty of all clerks of United 
States district courts to require payment in advance for services to 
be rendered by them otherwise than for the United States, except 
where the person requiring the services is relieved by law from pre- 
payment of fees and costs; and that, subject to this limitation, the 
clerk shall account quarterly for all fees and emoluments earned within 
the quarter last preceding such accounting, and for all fees and emolu- 
ments received within the quarter which bad been earned prior thereto: 
Provided, That the portion of the fees which the naturalization law 
allows clerks of the United States district courts to retain shall be 
accounted for to the United States, and be included in the quarterly 
accounting for naturalization fees required by law to be made, except 
that upon the approval of the Secretary of Commerce a clerk of any 
United States court collecting naturalization fees in excess of $6,000 
in the fiscal year 1914, or in any fiscal year thereafter, may retain so 
much of $3,000 of naturalization fees In the following fiscal year as 
may be necessary to pay for the clerical assistants, for naturalization 
purposes only, which clerks of courts are required to employ by section 
13 of the act of June 29, 1906 (34 Stat. L., pt. 1. p. 596); and said 
clerks shall be paid for their official services salaries and compensa- 
tion hereinafter provided, and not otherwise: Prorided further, That 
this section shall not be construed to require or authorize fees to be 
charged against or collected from the United States. 

Sec. 2. That the clerk of the United States district court for each 
of the following puau districts of the United States shall be paid, 
in lieu of the salaries, fees, per cents, and other compensations now 
allowed by law, an annual salary, as follows: 

or the northern district of the State of Alabama, $4,500. 
the southern district of the State of Alabama, $3,500. 
the middle district of the State of Alabama, $3,500. 
the district of the State of Arizona, $3,000. 
the eastern district of the State of Arkansas, $4,000. 
For the western district of the State of Arkansas, 83.000. 
the northern district of the State of California, $4.500, 
the southern district of the State of California, $4,500. 
the district of the State of Colorado, $4,400. 
For the district of the State of Connecticut, 83.000. 


For the district of the State of Delaware, $2.500. 

For the northern district of the State of Florida, $3,000, 
For the southern district of the State of Florida, $4.000. 
For the northern district of the State of Georgia, $4.500. 

For the southern district of the State of Georgia, $4,000. 
For the district of the State of Idaho, 83.000 


the northern district of the Stute of HHnois, $4,500. 
the southern district of the State of Illinois, $4.000, 
the eastern district of the State of Illinois, $4,000. 
the district of the State of Indiana, 84.500. 

the northern district of the State of Iowa, 83.000. 
the southern district of the State of Iowa, $4,500. 


For the district of the State of Kansas, $4.500, 

For the eastern district of the State of Kentucky, $4.500, 
For the western district of the State of Kentucky, 84.500. 
For the eastern district of the State of Louisiana, $4.500, 
For the western district of the State of Louisiana, $4,000. 
For the district of the State of Maine. 84.500. 

For the district of the State of Maryland. 83.500. 

For the district of the State of Massachusetts. 84.500. 

For the eastern district of the State of Michigan, 83.500. 
For the western district of the State of Michigan, $3,500. 
For the district of the State of Minnesota, $4,500 


For the northern district of the State of Mississippi. 83.500. 
the southern district of the State of Mississippi, 84.000 
the eastern district of the State of Missouri, 84.500. 
the western district of the State of Missouri, $4,500. 
the district of the State of Montana. $3.500. 

For the district of the State of Nebraska, $4,500. 

the district of the State of Nevada, 82.300. 

the district of the State of New Hampshire. $2,500. 
For the district of the State of New Jersey, 84.500. 
For the district of the State of New Mexico, $3,000. 
For the northern district of the State of New York, 
For the southern district of the State of New York, 


4,500. 
4.500, 
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the eastern district of the State of New York, 54.509. 

For the wesceru district of the State of New York, $4,500. 

the eastern district of the State of North Carolina, 83.509. 
the western district of the State of North Carolina, $4,500. 
district of the State of North Dakota, 53.000. 
northern district of the State of Ohio, $4,400, 

the southern district of the State of Ohio, $4,500. 

the eastern district of the State of Oklahoma, 83.500, 
western district of the State of Oklahoma, $4,000. 
For the district of the State of Oregon, $4.500. 

eostern district of the State of Pennsylvania, 54.500. 
middle district of the State of Pennsylvania, $4.000. 
western district of the State of Pennsylvania, $4,500. 
the district of the State of Rhode Island. $2.500. 

the district of the State of South Carolina. 51.000. 

district of the State of South Dakota, 54.000. 

eastern district of the State of Tennessee, 53.500. 
middle district of the State of Tennessee, $3.500. 
western district of the State of Tennessee, 53.500. 
nortbern district of the State of Texas, $4.000. 

the southern district of the State of Texas. $3,500. 

Á eastern district of the State of Texas, $3,500, 

For the western district of the State of Texas, $3,500. 

For the district of the State of Utah. 83.00. 

For the district of the State of Vermont, $2.500. 

the castern district of the State of Virginia, 54.500. 

the western district of the State of Virginia, 84.500 

Fer 55 
the A 
the northern district of the State of West Virginia, $4.500. 

the southern district of the State of West Virginia, $4,500, 

the eastern district of the State of Wisconsin, $3,500. 

the western district of the State of Wisconsin, $3,500. 

For the district of the State of Wyoming, $3,000. 

Src. 3. That the clerk of the district court, when attending court at 
any place other than his official residence, and when otherwise neces- 
sarily abgent from his official residence on official business, shall be 
allowed his necessary expenses for lodging and subsistence, not exceed- 
ing $4 per dny, and his actual necessary traveling expenses. An 
account of such expenses shall be made quarterly, In accordance with 
such rules and regulations as may be preseri by the Attorney Gen- 
eral, and shall be verified on oath before any officer authorized to ad- 
minister oaths: Provided, That said account for expenses shall have 
attached thereto the certificate of the district judge that the expenses 
charged were Incurred when attending court at a place other than 
the official residence of the elerk or when otherwise necessarily absent 
from his official residence on official business. The expense accounts 
of the clerks, when made out and certified in accordance with this 
act, shal] be paid by the marshal. who shall make such return thereof 
rescri by the Attorney General. 
hat the necessary office expenses of the clerks of the 
United States district courts shall be allowed when authorized by the 
Attorney General, And when in the opinion of the Attorney General 
the public interest requſres it. be may, on the recommendation of the 
clerk, which recommendation shall state the facts as distinguished 
from conclusions showlng necessity for the same, allow the clerk to 
employ necessary deputies and clerical assistants, upon salaries to be 
fixed by the Attorney General from time to time and palid as herein- 
after provided. When any of such deputies or clerical assistants is 
Beceessrily absent from the place of his regular employment on official 
business he shall be allow his actual aavet expenses only and 
his necessary and actual expenses for lodging a subsistence, not to 
exceed $3 per day. And he shall make and render accounts thereof 
quarterly, in accordance with such rules and regulations as may be 
prescribed by the Attorney General, and shall be verified on oath before 
any officer authorized to administer oaths: Provided, That said ac- 
counts for expenses shail have attached thereto the certificate of the 
clérk that the expenses charged were incurred by the deputy or clerical 
assistant when necessarily absent from the place of his regular em- 
ployment on official business. The expense accounts of the deputies 
or clerical assistants when made out and certified in accordance with 
this act shall be paid by the marshal. who shall make such return 
thereof as may be prescribed by the Attorney General. 

Sc. 5. That all salaries eigen by this act shall be paid monthl 
by the United States marshals for the several districts under suc 
reguiations as may be prescribed by the Attorney General. 

Sec, 6. That none of the provisions of this act shall be so con- 
strued as to prevent or affect the amount of taxation of costs against 
the unsuccessful party in civil proceedings or against defendants con- 
victed of crimes or misdemeanors. 

Sec. 7. That any clerk of a United States district court whose com- 

nsation is fixed by section 2 of this act who shall directly or in- 

irectiy demand, receive, or accept any compensation for the perform- 
ance of any official service as such clerk other than is herein provided, 
or shall willfully fail or neglect to account for or pay over any fees 
or emoluments collected by him, shall, upon conviction thereof, be 
unished by a fine of not less than $50 nor more than $500, or by 
mprisonment. at the discretion of the court, not exceeding five years, 
or by both such fine and imprisonment. 

Sec. 8. That no clerk or deputy clerk of a district court of the United 
States, or other person employed in such clerk's office shall be 
appointed a receiver or master in any case whatsoever. 


The Clerk read as follows: 
MARSHALS’ FEES. 


Src. 71. For service of any warrant, attachment, summons, capias, 
or other writ, except execution, venire, or a summons or subpena for 
a witness, $2 for each person on whom service Is made. 

For the keeping of personal property attached on mesne process, such 
compensation as the court, on petition setting forth the facts under 
oath, may allow. 

For serving venires and summoning every 12 men as grand or petit 
jurors. $4. or 333 cents-each. 

For boldirg a court of inquiry or other proceedings before a jury, 
including the summoning of a jury. $5. 

For serving a writ of subpena on a witness, 50 cents; and no further 
eee shall be allowed for any copy, summons, or notice for a 

tness. 

Vor serving a writ of pocaension, partition, execution, or any final 
rocess, and for making the service, seizing or levylug on property, a 
ee of 82. and the same mileage as is allowed for the service of any 

other writ; and for advertising and d ing of the same by sale, set- 
off, or otherwise according to law receiving and paying over the money, 


a fee of $2, and a commission of 2} per eent on any sum under $500, 
and 11 per cent on the excess of any sum over $500. 

For each bail boud. 50 cents. 

For summoning appraisers, 50 cents each. 


For executing a deed prepared by a 

For drawing and executing a deed, 85. 

For copies of writs or papers furnished at the request of any party, 
10 cents a folio. 

For every proclamation in adiniralty, 30 cents. 

For serving an attachment in rem or a libel in admiralty, $2. 

Mr. MANN. Mr. Chairman, I more to strike out the last 
word. I would ask the gentleman whether the insertion here 
in reference to the commission on sales, and so forth, is what 
the existing law provides— 

One and one-fourth per cent on the excess of any sum over 8500. 

Is that the same, or is it an increase or a decrease in the fees 
for making a sale? 

Mr. WATKINS. Mr. Chairman, I think that is the same as 
in other cases. It is the same as in admiralty cases. I think 
this item in this particular cluss of cases is the same allowed in 
similar cases. 

Mr. MANN. This particular class of cases covers all of the 
sales that the marshal makes. If he sells a railroud for several 
million dollars, a percentum of 1} per cent is rather a large fee. 
What I want to know is whether this is increasing his fees or 
decreasing his fees or giving him the same amount he gets now, 
or whether it is a change of luw in any other respect? 

Mr. WATKINS. Mr. Chairman, as far as my recollection 
goes, it is the samé. 

Mr. MANN. It is inserted here as new matter. 

fear WATKINS. Oh, yes; that is recommended by the com- 
mission. 

Mr. MANN. I do not care whether it was recommended by 
the commission or not. 

Mr. WATKINS, ‘That is the reason it is printed in italic. 

Mr. MANN. It seems to me that a commission of 14 per cent 
on a sale of some millions of dollars is a very large commission. 

Mr. WINGO. Mr. Chairman, I would ask the chairman of 
the committee a question for information. I call his attention 
to the first paragraph in section 71, which provides for the 
service of any warrant, attachment, summons, and so forth, or 
summons or subpena for a witness, $2, and then further 
down, in line 14, there is a provision that for serving a writ of 
subpœna upon a witness the fee shall be 50 cents. What is the 
distinction? 

Mr. WATKINS. The language in line 14 refers simply to a 
summons that is served on a witness to come into court, and 
the other refers to the process which is served under order of 
the court. 

Mr. WINGO. In other words, if an ordinary subpœna is 
issued for a witness by the clerk, upon the customary order 
having been made, he gets only 50 cents? 

Mr. WATKINS, That is right. 

Mr. WINGO. But if the court during the pendency of a 
case orders a subpœna from the bench, he gets $2 for it? 

Mr. WATKINS. That is right. 

Mr. WINGO. Why the distinction? 

Mr. WATKINS. I do not make the distinction. The original 
law enacted by Congress makes the distinction, We have sim- 
ply left it there. because there may be cases where it would 
entail grenter responsibility on the part of the officer, or be- 
cause of the fact that it may be more technica} and more difi- 
cult to attend to that class of work. It is established law, and 
bas been from time immemorial. 

Mr. WINGO. The object I had in mind in making the in- 
quiry was to ascertain why the distinction is made. I have 
never yet been able to ascertain. 

The Clerk rend as follows: 

Sec. 72. The United States marsha] for each judicial district of. the 
United States shall be paid, in lien of all fees, per cents, and other 
compensation. an annual salary as follows: Fer the northern aud mid- 
dle districts of the State of Alabama. each. 84.000; for the southern 
district of the State of Alabama. 83.000; for the district of Arizona, 
84.000; for the eastern and western districts of Arkansas, each, 84.000; 

For the northern and southern districts of California, each, $4.000; 

For the district of Colorado, 84.000; for the district of Connecticut, 
$2.00: for the district of Delaware, $2,000; for the District of Colum- 
bia. $5.500; for the vortbern and southern districts of Florida, each, 
$3,000; for the northern district of Georgia, $5,000; fer the southern 
district of Georgia, $3.500; 

For the district of Idaho, $4,000. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. The gentleman will notice that the salary of the marshal 
for the district of Connecticut is fixed at 52.500. My recollec- 
tion is thut we passed a law increasing that salary. 

Mr. WATKINS. The gentleman is correct, It was Increased 
from 52.000 to $2.500. 

Mr. MANN. Ob, that was the increase and this carries the law? 

Mr. WATKINS. Yes. 


party ‘or Bis attorney, $1, 
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The Clerk read as follows: 

Src. 75. Each field deputy marshal shall, as his compensation, receive 
the gross fees, including mileage, as provided in section 71, earned by 
him, not to exceed $1,500 per fiscal year or at that rate for any part 
of a fiscal year; and, in addition, shall be allowed his actual necessary 
expenses, not exceeding $2 a day, while endeavoring to arrest, under 
prore a person charged with or convicted of crime: Provided, That a 

eld deputy may elect to receive actual expenses on any trip in lieu 
of mileage: Provided further. That in special cases, where in his judg- 
ment justice requires, the Attorney General may make an additional 
allowance, not, however, in any case to make the aggregate annual 
compensstion of any field deputy in excess of $2.500 nor more than 
the gross fees earned by snch field deputy: Provided further, That fleld 
deputies shall be paid by the United States for services rendered and 
expenses Incurred in serving and executing process in behalf of parties 
prosecuting or defending actions in forma pauperis, as provided by law. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. Is the gentleman quite sure of the effect of that last 
proviso, that feld deputies shall be paid by the United States in 
pauper cases? 

Mr. WATKINS, Mr. Chairman, I see no objection to it at all. 
It is recommended, and there ought to be some remuneration 
for it. 

Mr, MANN. I can see that if the deputy needs that money 
to make up his salary, that is one thing; but apparently this 
is a direct provision that the United States shall pay to these 
deputies fees in pauper cases, and they shall get their salaries 
besides. A deputy marshal gets a salary, which is dependent 
also upon the fees that he earns and that are collected for the 
Government. His salary is paid out of those fees. I am correct 
about that, am I not? 

Mr. WATKINS. Yes; a field deputy marshal. 

Mr. MANN. Having provided that, you add a proviso that 
field deputies shall be paid by the United States for service 
rendered and expenses incurred in serving and executing process 
in pauper cases. Weuld not that be an addition to the salaries 
that they receive? 

Mr. WATKINS. That was once submitted to the Comptroller 
of the Treasury, and I will read what the committee report 
states with reference te it. I read from part 1 of the report 
of the committee on this bill: 


Section 75: A provision is added to section 11 of the act of May 28, 


1896, authorizing the payment by the United States of fees in cases 


prosecuted or defended in forma pauperis. This is in view of a decision 
of a Comptroller of the Treasury that fleld deputies are not entitled 
to fees in such cases, which is considered by the commission as a mani- 
fest hardship, since the United States requires them to perform the 
services. Otherwise the section is identical with the law. 

Mr. MANN. I do not think the comptroller decides the ques- 
tion that I am raising. The purpose the commission had in the 
language undoubtedly was to count these fees in determining 
what the deputy marshal might receive. The deputy marshal 
might be engaged in doing nothing else but serving writs, and 
so forth, in pauper cases, and would not receive any salary at 
all unless the Government paid it to him; but here you have 
already the proyision that he shall be paid a certain salary out 
of his fees, and then, in addition, apparently, he is to be paid 
by the Government fer serving the process in pauper cases, 

Mr. WATKINS. ‘There is no objection to changing those 
words “there shall be” to “shall charge” or any other suit- 
able language. 

Mr. MANN. I de net know what the best form of language 
would be. 

Mr. TOWNER. Mr. Chairman, I suggest to the gentleman 
from Illinois [Mr. Mann] that the field deputy marshals are 
paid from fees exclusively, not to exceed $1,500, and that is to 
be measured by the gross fees received by the deputy marshal. 
It occurs to me that if these pauper fees were received by him 
they would be necessarily included in the gross fees, and that 
therefore they could not be added to the amount of $1,500 which 
he would receive if the fees amounted to that. 

Mr. MANN. Well, I should question that. Here is the first 
provision that he shall receive out of the fees earned by him 
not to exceed $1,500 per annum. Then you provide, in addition 
to that, that the United States shall pay him the fees in the 
pauper cases, 

Mr. TOWNER. Well, that would be subject to that interpre- 
tation unless it should be held, of course, that the fees included 
what he received from the pauper cases, and of course that 
could be cured by an amendment in either event. 

Mr. WATKINS. If the gentleman will permit me, I will say 
it was supposed the last verbiage, “as provided by law,” would 
safeguard it, but if the gentleman desires to safeguard the ex- 
pression by placing in the language “or charged by,” or any 
other language that will express it better, I have no objection, 
because we did not want him to get any more than the salary. 

Mr. MANN. “ Provided by law” only refers to the definition 
of what are pauper cases, : 

Mr. WATKINS. I thought it referred back to the charges. 


The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn, and the Clerk will read. 

Mr. FALCONER. Mr. Chairman, I make the point of order 
there is no quorum present. 

The CHAIRMAN. The Chair will count. [After counting.] 
Thirty-five Members are present, not a quorum, and the Clerk 


will call the roll. 
The Clerk called the roll, and the following Members failed 
to answer to their names: 


Adair Eagle Kiess, Pa. Porter 
Ainey Edmonds Kirkpatrick Post 
Allen Elder Kitchin Powers 
Ansberry Estopinal Knowland, J. R. Prouty 
Anthony Evans Kreider Riordan 
Ashbrook Fairchild Laffert Roberts, Mass, 
Barchfeld Farr La Follette Rogers 
Barkley Finley Langham Rothermel 
Bathrick piteneralt Langley Rucker 
Beall, Tex. F „Va. Lee, Ga. Rupley 
Bell, Ga Floyd, Ark. Lee, Pu. Sabath 

wdle Francis L'Engle Saunders 
Brodbeck Frear Lenroot cull 
Broussard Garrett, Tenn. Lesher Shackleford 
Brown, N. Y. george Lever ar 
Brown, W. Va. Gittins Levy Sherley 
Bruckner Godwin, N. C. Lewis, Md. Sherwood 
Brumbaugh Goldfogle Lewis, Pa, Sisson 
Burgess Good Lindquist Sloan 
Burke, Pa. Gorman Linthicum Small 
Butler Goulden beck Smith, Md. 
Callawa Graham, Pa Loft Smith, Minn, 
Campbell Green, lowa Logue Smith, N. X. 
Cantor Griest McClellan Smith, Tex, 
Cantrill Griffin feof Sparkman 
Carew Gudger McGiilicuddy Stafford 
Carlin amill McGuire, Okla. Stanley 
Casey Hamilton, N. Y. McKenzie Stedman 
Clancy amlin Madden Stephens, Miss. 
Clark, Fla. Hardwick Maher Stout 
Clayton Hart Manahan Stringer 
Coady Haugen Martin Switzer 
Connolly, Iowa Hawley Merritt Taggart 
Conry ay etz Talbott, Md. 
Copley Hayes Miller Talcott, N. X. 
Covington Henry Montague Tavenner 

risp Hobson oore Taylor, Ala. 8 

Crosser Holland Morin Taylor, N. X. 
Cullop Houston Mott Ten Eyck 
Dale Howard Nelson Thomas 
Davis Hoxworth O'Brien Tuttle 
Deitrick Eapen; W.Va. Oglesby Underhill 
Dershem Hull fair Vare 
Dies Humphreys, Miss. O'Leary Vollmer 
Difenderfer Igoe O'Shaunessy Walker 
Donohoe Johnson, Ky. Palmer Wallin 
Dooling Johnson, Utah Parker Whitacre 
Doremus Jones Patten, N. X. Wilson, N. Y. 
Driscoll Kahn Patton, Pa Winslow 
Drukker Kelly, Pa Peters, Me. Young, Tex. 
Dunn Kennedy, Conn Peterson 
Dupré Kennedy, R. latt 
Dyer Kettner Plumley 


The committee rose; and the Speaker having resumed the 
chair, Mr. Russet, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
had had under consideration the bill H. R. 15578, and finding 
itself without a quorum he caused the roll to be called, where- 
upon 223 Members responded to their names, and he reported 
back the list of absentees to be recorded in the Journal. 

The SPEAKER. The Chairman of the Committee of the 
Whole House on the state of the Union reports that that com- 
mittee has had under consideration the bill H. R. 15578, and 
finding itself without a quorum, under the rules he caused the 
roll to be called, whereupon 223 Members responded to their 
names, a quorum, and he reports the list of absentees to be 
entered upon the Journal. ‘The committee will resume its 
sitting. 

The Clerk read as follows: 

Sec. 76. There shall be paid to the marshal his reasonable actual ex- 
enses for the maintenance of prisoners of the United States confined 
n jail for any criminal offense; also his expenses necessarily incurred 
for fuel, light, and other contingencies that may accrue in holding the 
courts within his district and providing the books necessary to record 
the proceedings thereof: Provided, That he shall not incur or be al- 
lowed in any one year an expense of more than $20 for furniture or $50 
for rent of a building and making improvements thereon, without first 
submitting a statement and estimates to the Attorney General and get- 
ting his instructions in the premises, 

Mr. HUMPHREY of Washington. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. HUMPHREY of Washington. I move to strike out the 
last word. Mr. Chairman, there has been a great desire through- 
out the country for information in regard to the policy of the 
President in reference to Mexico. From an article which I hold 
in my hand, printed in the New York Sun of to-day, it seems 
to be largely explained 

Mr. MURDOCK. Will the gentleman yield? I missed the 
first part of his statement. Is this news matter or an editorial? 
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Mr. HUMPHREY of Washington. Why, it is partly both— 
an editorinl. quoting from a magazine article. 

Mr. MURDOCK. I missed the first part of the gentleman’s 
statement, on account of the disorder. 

Mr. HUMPHREY of Washington. A certain William Bayard 
Hale has published a work on “Our Moral Empire in America,” 
and in the prospectus, among other things, occurs this language: 

Dr. Hale went to Mexico City to investigate the character of the 
Huerta régime. He remained three months, returning to Washington 
with a report which, according to common beitet, decided President 
Wilson to refuse recognition to the Huerta government, 

So, if he states the facts we have now at last an explanation 
of the attitude of the President. While he was so sensitive to 
foreign opinion and foreign judgment in regard to the Panama 
Canal that he asked the repeal of the tolls provision because it 
did not meet with the approval of foreign Governments, yet, 
upon the judgment of this one man, he stood against the com- 
bined judgment of the world, with the exception of three na- 
tions, in refusing to recognize Huerta. Here is another para- 
graph: 

Later, Dr. Hale visited the revolutionary chiefs in northern Mexico 
and held a series of conferences with Gen. . e and his staff; these 
conferences were followed shortly afterwards by the abolition of the 
embargo on arms and munitions of war, which bad placed the revolu- 
tionists at a disadvantage. 

This also explains the great confidence and admiration of 
the administration for the splendid heroes that have been de- 
vastating and murdéring in northern Mexico. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. HUMPHREY of Washington. Yes. 

Mr. STEPHENS of Texas, Is it not a fact that President 
Taft also refused to recognize Huerta, and is it not a fact that 
the Governments of Argentina, Brazil, and Chile also refused, 
and did Dr. Hale have anything to do with that? 

Mr. HUMPHREY of Washington. As I recall, the Taft ad- 
ministration was in power less than two weeks after Huerta 
took control of Mexico, but President Taft did not send special 
personal agents instead of regular accredited representatives to 
Mexico. That brings me to the point I want to make and that 
is this: Who is this Dr. Hale whom the President follows if 
the prospectus to his book, of course prepared, or at least ap- 
proved, by himself, states the truth. He is a divorced ex- 
preacher who left the pulpit to go to muckraking. He is an 
expert on the scandalous, the unsavory, and the yellow. He is 
the author of a lot of disparaging, discreditable, and untrue 
articles which have appeared in magazines attacking different 
industries and some public institutions, and yet this is the man, 
if we are to believe his own statement, that Is the confidential 
adviser of the President, and the man upon whose judgment the 
President of the United States proposes to expend millions of 
dollars of money and sacrifice thousands of lives of American 
and Mexican citizens, 

It is a most serious statement to be spread broadcast over 
this country by a man of Dr. Hale’s character, to help sell his 
book. There is so much secrecy and mystery about the admin- 
istration’s policy in Mexico that such statement may mislead 
many. 

If it is true that the President did rely upon Dr. Hale's state- 
ment, if he did look upon Mexican affairs through this yellow 
medium, then it is no longer a matter of surprise that our 
policy in regard to that unhappy country has been weak, hesitat- 
ing, and discreditable. A muckraker should not dictate the af- 
fairs of Mexico. 

Now, if these discreditable statements are not true, the Presi- 
dent ought to deny it. This gentleman ought not to be per- 
mitted, for advertising purposes, to parade before the country 
that he is advising the President of the United States. His 
record is not such as to inspire confidence. As I said before 
upon the floor of this House, this gentleman in his action in 
reference to Mexico was not accredited to this country nor a 
eredit to the country. 

Mr. BYRNES of South Carolina, 
to a question? 

Mr. HUMPHREY of Washington. Yes. 

Mr. BYRNES of South Carolina. What industries did he 
attack? 

Mr. HUMPHREY of Washington. I do not know all of them. 
I know he attacked the Pension Department for one, and when 
it was investigated it was found every statement that he made 
was either wholly untrue or misleading. 

Mr. BYRNES of South Carolina. The gentleman said not only 
institutions, but industries. Did he attack the shipping in- 
dustry? 

Mr. HUMPHREY of Washington. Oh, I do not know. But I 
want to ask the gentleman what he thinks of the character of a 
gentleman, a divorced preacher, who leaves his pulpit and goes 


Will the gentleman yield 


into muckraking, and then parades over the country that he is 
the adviser of the President of the United States in order to 
sel] one of his books? 

Mr. Chairman, I ask unanimous consent to extend my re- 
marks for the purpose of inserting an editorial 


Mr. WILSON of Florida. I object. 

Mr. MANN. Are you afraid of it? 

Mr. WILSON of Florida. No; but we have had enough of it. 

Mr. BARNHART. I want to inquire if there is anything in 
the rule that would prevent an excellent gentleman—the gentle- 
man from Washington—from associating with political scare- 
crows until he frightens himself to death? 

The CHAIRMAN. The Chair will state that is not a parlia- 
mentary inquiry. 

Mr. HUMPHREY of Washington. The entire editorial in the 
New York Sun is interesting and illuminating, so I will put it 
all in the RECORD, 


MORAL EMPIRE AND WAR FOR THE SERVICE OF MANKIND. 


Those who, like the Evening Post ef this town, approve warmly of 
“the President's idealism,” yet find that idealism “bard to understand,” 
will do well to gs Hilt new Iden of war for the service of mankind 
in the light of Mr. illiam Bayard Hale's prospectus of Our Moral 
Empire in America,“ published in the World's Work for May. We bave 
already spoken of Mr. Hale's . Se in shaping events toward a 
war for the service of mankind. e subjoined certificate of actual 
participation in the Mexican polley of the administration precede his 

eneral remarks on moral empire and stamp them, se to speak, with 


e seal of hye t iE 

Dr. Hale went to Mexico City to investigate the character of the 
Huerta régime. He remained three months, returning to Washington 
with a report which, according to common belief, decided I'resident 
Wilson to refuse recognition to the Huerta Government. 

“Later Dr. Hale visited the revolutionary chiefs in northern Mexico 
and held a series of conferences with Gen. Carranza and his staff; these 
conferences were followed shortly afterwards by the abolition of the 
embargo on arms and munitions ef war, which had placed the revolu- 
tionists at a disadvantage.” 

From this it is apparent that not only the implacable determination 
to recognize the Huerta government in no event whatsoever, but also 
the — to supply Carranza and Villa with arms and ammunitio 
resulted from the investigations and observations of Mr. William Bayar 
Hale in Mexico. Indeed, the President's unofiicial envoy or emissary 
frankly admits that he is responsible for all that has grown or may 

w out of bis unfavorable report to Mr. Wilsen concerning Gen, 

uerta's character. He says: 

“The way to make the business of promoting! revolutions unprofit- 
able is to see to it that promoted revolutions do not succeed, [Mr. 
Hale is referring to Huerta’s revolution, not te Carranza s. 

“This is what Mr. Wilson is aiming at, if I understand aright. It 
would not, of course, be possible for a nation which was Itself born 
in revolution to take’ the position that all efforts of oppressed men to 
abolish the forms to which they have been accustomed and to institute 
a new government must be discountenanced. ‘Therefore it is necessary 
to scrutinize each revolution by itself and te judge whether, it be, or 
be not, morally justifiable.” 

Accordingly Mr. William Bayard Hale went te Mexico under instruc- 
tions from President Wilson and scrutinized the Huerta revolution and 
decided that it was not morally justifiable, and so reported; and Huerta 
was not recognized and the two nations came to the point ef bloodshed 
for that reason, 

3 also, Mr. William Bayard Hale went inte the northern 
States of Mexico and scrutinized Carranza and !'ancho Villa and de- 
cided that their revolution was morally justiflable, and so reported; 
and the embargo was raised and Carranza and Villa were provided with 

ns and 3 with which to kill thousands ef Mexicans identi- 
the earlier but less moral revolution, 

Mr. Wiiliam Bayard Hale continues: 

“That duty—o 8 each revolution by itself and judging 
whether it be or be not morally justifiable—the United States has now 
Assumed, as I understand it, or, indeed, as anyone can see. When 
Mr, Wilson took steps to inform himself ef the facts regarding the 
Huerta coup d'état, with a view to passing a moral judgment upon the 
rightfulness of the de facto government in Mexico City, he took, it 
seems to me, the most far-reaching and fateful step which the Monroe 
doctrine bas inspired in all the process of its evolution.” 

Manifestly far-reaching, manifestly fateful. For neither in our organie 
law is there ay, authority, nor in our national experience is there an 
precedent, for the establ shment of Mr. William ayard Hale's mora 
empire, to be enforced by President Wilson's system of moral warfare 
for the service of mankind. The expenditure of millions of dollars, 
perhaps the sacrifice of thousands of human lives, depend upon the 
accuracy of the moral judgment on which Executive action is based; 
and this moral judgment in Its turn depends upon the report of the 

rivate informant sent to scrutinize the revolution—in the present case 

r. William Bayard Hale. 

What an awful responsibility both for the informant and the in- 
formed. As to the Hon. William Jennings Bryan, Secretary of State 
in the present administration, Mr. William Bayard Hale does not even 
mention his name while explaining in World's Work the genesis of the 
moral empire and the beginning of war for the service of mankind. 


Mr. HARDY. I wish to inject one or two remarks right here. 
It is an easy thing for the gentleman from Washington or any 
gentleman from anywhere to get up here and make various and 
sundry charges about somebody who is far away. I believe 
that this country is not ready now to accept the charges or 
insinuations of the gentleman from Washington to the effect 
that the President has relied upon a discredited agent to furnish 
information to him with reference to any of the administrative 
duties he is about to perform or seeks to perform. I believe that 
such charges, coming as they do, constitute the worst kind of 
muckraking that can be presented to the public. 

Mr. HUMPHREY of Washington, Will the gentleman yield? 


The CHAIRMAN. Will the gentleman from Texas yield to 
the gentleman from Washington? 

Mr. HARDY. Yes. 

Mr. HUMPHREY of Washington. I did not make those 
charges. That is what Dr. Hale himself said in the prospectus 
of his book. 

Mr. HARDY. Mr. Chairman, I think we understand what the 
gentleman said. He read a newspaper article, and from that 
made charges and inferences that the President of the United 
States was relying for information upon a discredited agent. 
Now, so far as all of it is concerned, I know nothing. I do not 
know what paper he read from, nor do I care; but I have con- 
fidence enough in the President of the United States, and the 
country has confidence enough, to set it over against the 
charges and insinuations of the gentleman from Washington 
and rest perfectly content that the President’s character is not 
even impugned by the charges. [Applause.] 

The CHAIRMAN. The Clerk will read. 

Mr. JOHNSON of Washington. Mr. Chairman, I have a letter 
here from a constituent of mine—a very prominent Democrat, 
by the way—in which he states: 

You have doubtless heard a great deal of the law's delays. 

We have all heard of the law’s delays; but, of course, the 
writer of this letter did not know that there would be three 
long, tiresome, no-quorum“ roll calls to-day on this bill—a bill 
designed to correct some of the paragraphs in our laws that 
make delay in law procedure and great and unnecessary cost to 
litigants. 

The writer of this letter says: 

I want to call your attention to some extravagance in legal pro- 
ceedings that is amazing, and it seems that the same should be remedied. 

Mr. Chairman, we have just finished reading 20 pages of 
items pertaining to costs in the Federal courts—marshals’ costs, 
clerks’ costs, and so forth. Soon will come pages providing for 
printers’ costs, stenographers’ costs, mileage costs, and still 
other costs, which some one must pay. 

In this letter my correspondent goes on to state the method of 
getting cases up to the higher courts in the State of Washing- 
ton, and then says: 

This practice or something similar is what I believe we should have 
in cases on appeal to the United States circuit court of appeals. 

He says: 

When we spose to that court the entire record is first written from 
the stenograpber's notes, making a complete record similar to that in 
the State court; then the transcript goes to the clerk of the district 
court, who compares it, In other words, he reads it over, and in the 
case to which I am about to refer this fee costs us in the neighborhood 
of $100. We have already paid another $100 or more for the type- 
writing to the reporter. Then the clerk of the lower court sends the 
tanscript of the evidence and pleadings to the clerk of the circuit court 
of appeals, and he prints the whole business and binds it in book form. 

I Pave just appealed a case to the United States Circuit Court of Ap- 
peals, sitting at San Francisco, and am just in receipt of two state- 
ments for printing. One is for the evidence, and the charge is more 
than $700, and one is for the transcript of pleadings, which amounts 
to more than $300—the total printing bill, as estimated by the clerk, 
being a little over $1,100. 

Thus you will see that in preparing. the record in this case on appeal, 
which case only involved $6, , we have already been compelled to ex- 
pend over $1,300 to get into court. You can readily see that it takes 
a man almost with the instincts of a gambler to have the nerve to ap- 
peal a case to the cireuit court of appeals, and you can further see 
that a poor man would be absolutely prohibited from appealing his case 
on account of this excessive charge. 

The writer, Robert B. Evans, goes on and mentions other 
charges nt considerable length. He goes carefully into the de- 
tail of these expenses, such as are being considered in this leg- 
islation. I had hoped that this bill would do something toward 
striking down the law's delays and the excessive costs. 

Mr. COX. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Washington 
yield to the gentleman from Indiana? 

Mr. JOHNSON of Washington. Yes; I will be very glad to. 

Mr. COX. It occurs to me that you are striking at a very 
vital point. I have myself had some experience long the same 
line. Does the gentleman make any suggestions as to a remedy? 

Mr. JOHNSON of Washington. Yes. 

Mr. COX. I wish the gentleman would read them. 

Mr. JOHNSON of Washington. Attorney Evans says in the 
beginning of his letter, which I dropped, this: 

In going up te the higher courts in the State, typewritten copies can 
go up, three in number. 

Mr. COX. Instead of having typewritten copies printed? 

Mr. JOHNSON of Washington. Yes; instead of having 12 
or more printed copies in cases appealed to the United States 
Circuit Court of Appeals. 

Mr. COX. The gentleman is exactly right. It has always 
seemed to me like a bunko game to require that printing to be 
done. 
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Mr. JOHNSON of Washington. I am glad to hear the gentle- 
man from Indiana say so, in view of the fact that I myself am 
somewhat inexperienced in connection with the modes of legal 
procedure here and in view of the fact that every Member of 
Congress must know that in the last 20 pages of the bill under 
consideration are dozens of paragraphs which will simply con- 
tinue these excessive costs of all kinds. I hope at the oppor- 
ae time to move to strike them out or that some one else will 

0 80. 

Mr. COX. What yalid reason can be assigned for the fact 
that the typewritten record, as clear as print, should be re- 
printed? I have never seen the philosophy of it in all my life. 

Mr. MANN. Of course, the gentleman knows that that is not 
a matter of law. 

Mr. COX. It is simply a rule in the courts. z 

Mr. MANN. The Supreme Court recently revised the rules 
of equity procedure, and President Taft in the last Congress 
and I think President Wilson in- this Congress have recom- 
mended that the law rules be revised. Of course, each member 
of the Supreme Court must have a copy of the record in some 
shape. I suppose the first thing to do, to cut down expenses, 
would be to limit the lawyer’s salary or fee in this and other 
cases, and then limit the cost of making up the record. 

Mr. COX. No; I do not think that would be right. 

Mr. MANN. I supposed the proposition to limit the lawyer's 
salary would not meet with much approval in this Congress. 
[Laughter.] 9 

Mr. JOHNSON of Washington. 
for instance, am a printer. 

Mr: COX. I am of this opinion, because I have in my ex- 
perience had to go up against this same question, and I have 
never been able to see the reason why these typewritten copies 
should be printed. The stenographer in transcribing his notes. 
can just as easily make carbon copies, which are easy to read, 
as to have them printed. The present practice is wrong. 

The CHAIRMAN, The time of the gentleman from Wash- 
ington has expired. 

Mr. JOHNSON of Washington. Mr. Chairman, I ask unani- 
mous consent to proceed for three minutes more. 

The CHAIRMAN. ‘The gentleman from Washington asks 
unanimous consent to proceed for three minutes. Is there ob- 
jection? 

There was no objection. 
ee JOHNSON of Washington. This lawyer writes me fur- 

er: 

There is no reason under the sun why this record should be printed 
at all. The only parpors I can see of it is to give work to the printer 
and fees to the clerk. The circuit court of appeals consists of threa 
judges, and it seems to me that if a typewritten transcript of the evi- 
dence and the record is sufficient in the State supreme court, where we 
have nine judges, that the same practice ought to be good enough for 
the cireuit court of sppesis, especially In view of the fact of the im- 


mense expense now required to appeal a case, and all that they need 
is a copy of the 2vidence to read over. 


We are not all lawyers. I, 


I consider it an outrage under 
the practice at the present time, and I can not for the life of me ses 
why the circuit court of appeals requires this printing. 


Mr. HUMPHREY of Washington. Mr. Chairman, will my col- 
league yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. JOHNSON of Washington. Yes. 

Mr. HUMPHREY of Washington. It would seem from that 
portion of the letter that the printers were beating the lawyers. 
[Laughter.] 

Mr. JOHNSON of Washington. Oh, I do not know; but it 
makes no difference. We hear on all sides something of the high 
cost of living, and it is every man’s duty to try to strike down 
these excessive charges. Most people believe that the clerks of 
Federal courts are overpaid, through fees or otherwise. Court 
fees pile up unnecessarily. Everybody knows this; the lawyers 
know it; the printers know it. Neither lawyers nor printers 
want unfair fees; but when we let such bills as this be used 
as a buffer for some sort of legislative filibuster, which I con- 
fess I can not figure out, and let all such paragraphs as we have 
heard read to-day go undiscussed and unchallenged, we may be 
sure that the backs of litigants will continue to bend under the 
load of costs,“ which may include almost everything under the 


sun. 

Mr. J. M. C. SMITH. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from Michigan moves to 
strike out the last word. 

Mr. J. M. C. SMITH. Mr. Chairman, on hearing the reading 
and consideration of the bill, I notice that large appropriations 
are authorized for the payment of fees, and, looking at an arti- 
cle in the paper, the Washington Herald, of Monday, the 11th of 
May, I notice that under the present working of the tariff law 
there is a decrease of reyenue and an increase of deficit. I 


1914. 


CONGRESSIONAL RECORD—HOUSE. 


8531 


would like to call the attention of the House to one or two ex- 
tracts in this paper showing the workings of the law. I read: 
Six MONTHS’ Oparation—Incrpasep Imports OFFSET BY DECREASES 


IN RECEIPTS, EXPORTS OF MATERIALS, AND SLOWING Down or FAC- 
TORIES. 


The official record for the first half 8 of the tariff law's operation 
is now available, the Department of Commerce's statement of imports 
and exports for March completing the figures for six months. 

OFFICIAL STATISTICS, 


The value of finished manufactures imported in the six months’ o 
eration of the law, October 1 to Apri! 1, is $228,000,000, against $215,- 
000.000 In the same period of last year; the value of manufacturers’ 
material imported is „000,000, against $517,000.000; the value of 
mannfactures exported is $541,000,000, against $582,000,000; and the 
receipts from customs are but $140,000,000, against $165,000,000 in the 
same months of last year. 

Meantime the deficit in the Treasury accounts continues to mount, 
Saturday's official statement showing the “ excess of ordinary disburse- 
ments" for the fiscal year is $37,097,955, as against an “excess of 
revenue receipts.” of $7,395,706 for the same period of the last fiscal 
year when the Payne tariff was in operation; or, to pet it in ordinary 
terms. a dericit of $37,000,000 this fiscal year against a herp — of 
$7,500,000 at this time last year. The administration is depending on 
the income tax to pull it out of the hole. 

On the other hand, the exports of domestic products have steadily 
fallen, the figures for October, 1913, having been $269,000,000, and in 
March, 1914, but $184,000,000. 

The imports in the six months increased over 37 per cent, while the 
exports decreased over 31 per cent in the same period. In the last 
month of the Payne tariff—September, 1913—the exports of domestic 
products exceed the imports by $45,000,000; in March, 1914, the 
sixth month under the Underw tariff, the exports of domestic prod- 
ucts exceeded the imports by barely $1,000,000. 


Standing alone the new tariff law is not proving the great 
success claimed for it by its author and those favoring its passage. 
It has not proven the boom to business claimed for it. It has 
not affected the high cost of living. If it has had any beneficial 
effect to business or the country, it is not apparent so far. Per- 
haps its benefits will appear later. We are all “watchfully 
waiting.” [Applause.] 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. The Clerk will read. 

The Clerk read as follows: 

Suc. 79. No part of the a 
for United States marshals 1 8 ee elp a dorata tae 3 
United States marshals or clerks upon any writ or bench warrant for 
the arrest of any person or persons who may be indicted by any United 
States grand jury, or against whom an information may be filed, where 
such person or persons is or are under a recognizance taken by or before 
any United States commissioner, or other officer authorized by law to 
take such recognizance, requiring the appearance of such person or per- 
sons before the court in which such indictment is found or information 
is filed, and when such recognizance has not been forfeited, or said de- 
fendant is not in default, unless the court in which such indictment or 
information is pending orders a warrant to issue; nor shall any part 
of any money 5 be used in payment of a per diem compensa- 
tion to any clerk for attendance in court, except for days when the court 
is opened by the judges for business, the judge being present, which fact 
shall be certified in the approval of their accounts, A 

Mr. GREENE of Massachusetts. Mr. Chairman, I move to 
strike out the last word. 

The CHAIRMAN. The gentleman from Massachusetts moves 
to strike out the last word. 

Mr. GREENE of Massachusetts. Mr. Chairman, I have lis- 
tened with some interest to the debate which arose from the 
remarks of the gentleman from Washington [Mr. HUMPHREY] 
and the reply of the gentleman from Texas [Mr. Harpy]. 

I happen to live within 19 miles of the place where the Rey. 
William Bayard Hale formerly preached. He preached in the 
town of Middleboro. He left the pulpit there; but before leav- 
ing, he wrote some articles in regard to the factory tenements 
of the city in which I live. Those articles were discredited en- 
tirely by the people of the community and by the corporation 
that owned the tenements about which he wrote. 

After they had called his attention to the matter and he had 
paid no attention to it, the attention of the proprietor of the 
World’s Work was called to the matter, and he was asked if he 
would allow a correction of the misstatements that were made 
therein. The reply was that they published a magazine and 
hired parties to write articles for it, and they did not publish 
anything that went to show that the writers of their articles 
did not state the facts. At the time, or shortly after the Sher- 
wood pension bill was enacted into law 

Mr. DONOVAN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the -ntleman yield? 

Mr. GREENE of Massachusetts. Yes. 

Mr. DONOVAN. Does the gentleman think that as fair a 
man as the gentleman from Massachusetts is, who is seldom 
seen or heard doing things out of order, should follow the ex- 
ample of those who violate the rules of parliamentary practice? 

Mr. GREENE of Massachusetts. I do not want to listen to 
any speech. I thought you wanted to ask a question. 

Mr. DONOVAN. Yes; it is a query. 

Mr. GREENE of Massachusetts. Well, make it. 


Mr. DONOVAN. As the gentleman from Massachusetts at 
his time of life 
Mr. GREENE of Massachusetts. The gentleman need not have 


any worry about my time of life. I am quite as capable of 
taking care of myself as the gentleman is. 

Mr. DONOVAN. But the gentleman—— 

Mr. GREENE of Massachusetts. I decline to yield further. 

Mr. DONOVAN. I make the point of order that the gentle- 
man is not talking to the question before the House. 

The CHAIRMAN. ‘The point of order is sustained. The 
gentleman will proceed in order. 

Mr. GREENE of Massachusetts. And shortly after the pas- 
sage of the Sherwood pension bill one of my constituents called 
me to account for voting for that bill. 

Mr. DONOVAN, Mr. Chairman, a point of order. 

Sins CHAIRMAN. ‘The gentleman will state his point of 
order. 

Mr. DONOVAN. The gentleman is not talking to the question 
before the committee, which is section 79 on page 47 of the 
bill. He is talking to a pro forma amendment. He can only 
explain matters pertaining to this particular section. I feel 
sorry for the gentleman at his time of life that he should go 
so far 

Mr. GREENE of Massachusetts. I say the gentleman need 
not worry himself about my time of life. I will take my 
chances with the gentleman at any time. 

The CHAIRMAN. . The gentleman from Connecticut makes 
the point of order that the gentleman from Massachusetts is 
not speaking to the question before the committee. If he in- 
sists on the point of order, the Chair will have to sustain if. 

Mr. GREENE of Massachusetts. Does the Chair sustain the 
point of order? 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. GREENE of Massachusetts. Very well; I will be seated 
and await another opportunity. 

Mr. ANDERSON. I move that the gentleman be permitted 
to proceed in order. 

The CHAIRMAN. It is moved that the gentleman from 
Massachusetts be permitted to proceed in order. 

The motion was agreed to. 

Mr. GREENE of Massachusetts. I suppose, Mr. Chairman, 
that I am in order in what I am talking about. 

Mr. DONOVAN. Mr. Chairman, a point of order. 
not get the floor without addressing the Chair. 

Mr. GREENE of Massachusetts. I did address the Chair. 
If the gentleman will always do it himself—— 

The CHAIRMAN. The gentleman from Massachusetts will 
proceed in order, 

Mr. GREENE of Massachusetts. I am referring to section 79 
of the bill, and I wish also to refer to a matter of great interest 
to this House. That is, that when the Sherwood pension bill 
was considered here one of my constituents, speaking to me 
about it, said that I had done a great wrong in yoting for that 
bill. I replied, I do not think so.” z 

Mr. DONOVAN. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. DONOVAN. The gentleman can not with impunity vio- 
late the rules of the House. He is not proceeding in order. ; 

Mr. GREENE of Massachusetts. I am talking about a matter 
of the expenses of carrying on the Government, and this is 
certainly an expense of carrying on the Government. While 
the Sherwood pension bill was under consideration, or after it 
had been voted upon, I was criticized for a vote that I had cast 
in this House on a bill that involved an expenditure on the 
part of the Government. This man said to me that he had 
proof in his possession to show that the Pension Department 
was honeycombed with fraud. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GREENE of Massachusetts. I ask unanimous consent 
that I may proceed for five minutes. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that he may proceed for five minutes. Is 
there objection? 

Mr. DONOVAN. Reserving the right to object, if he will 
proceed in order 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. GREENE of Massachusetts. Now, Mr. Chairman, this 
gentleman said he had information in his possession to show 
that the Pension Department was honeycombed with fraud; 
that the pension roll had upon it a number of men and women 
who were not lawfully pensioned; and he said that when I 
was voting for pension legislation I was voting for fraudulent 
action on the part of the Government of the United States. I 
did not know then where he got his information. I said: “ Will 


He can 
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you furnish me information upon which your statements are 
based?" He said: “I will gladly do so.” I replied: “If you 
will do that, I will have the matter investigated.” In due time 
he sent me a list of pensions which had been granted, and 
which he stated were unlawfully granted, and that they took 
money from the Treasury in behalf of women who were not 
widows of soldiers and men who did not possess an honorable 
discharge, and that the evidence had been furnished to the 
Pension Department, and that department had declined to re- 
more these names from the pension rolls, 

I took that matter to the Pension Department and it was in- 
vestigated. At that time I did not know anything about where 
my friend obtained his information, An answer was made to 
charges, and I ask permisston to put in the Rrconp the corre- 
spoudence which will show that the statements in an article pub- 
lished in the World’s Work was not borne out by the facts. 
This article was written by William Bayard Hale. In due time 
I sent the letter of the Commissioner of Vensions to the gentle- 
man who had complained to me, and he wrote a letter to the 
World’s Work, and this magazine was published by Doubleday. 
Page & Co.—Mr. Page is now anibassador to England and is or 
was a member of that firm—asking them if they would publish 
the statement of the Pension Department showing that William 
Bayard Hale bad published an article that was honeycombed 
with misstatements. ‘They declined to publish that article. I 
have the letter of the late Commissioner of Pensions in my pos- 
session which makes a reply in detuil regarding the charges 
made against the Pension Department, and I think it is a very 
good time to have this correspondence published in the RECORD, 
and this correspondence will appear at the close of my remarks. 
This man Hale has been sent to Mexico with a roving commis- 
sion, and, so far as I have been able to discover in watching his 
proceedings, he has been dealing with the parties who have 
endeavored to overthrow such government as they have there; 
and it seems to me that it is a credit to such government as they 
have there that they were generous enough to allow him to 
draw his breath after he arrived there. It may have been that 
he was working in the interest of peace, but his methods in my 
judgment were more toward the encouragement of strife and 
disorder than the promotion of peace between nations. William 
Bayard Hale is the man whom the President of the United 
States commissioned to represent him in the Republie of Mexico. 
I am very sorry to speak of this fact and did not desire to do it, 
but I feel justified in so doing because of my knowledge of the 
facts which will appear in the appended correspondence and 
also because of the lame defense that has been made here 
against the statement made by the gentleman from Washington 
Ir. HUMPHREY], and I am sure that I can furnish the proof of 
every statement that I have made upon this floor to-day. [Ap- 
plause.] 

DEPARTMENT OF THE INTERIOR, 
BUREAU oF Pensions, 
Washington, April 18, 1911. 
Hon. W. S. GREENE, 
House of Representatives. 


My Dran Mr. Greenn: With regard to the matter referred to in onr 
recent conversation, and in the letter of your correspondent which you 
transmitted under date of the 15th instant, I have the honor to state 
that I have personally examined the papers in the claims and find the 
facts as foilows: 

Judge Stillwell, our first deputy commissioner, is pensioned at the 
rate of $30 per month under the provisions of a special act of Congress 
8 February 18, 1909, some time prior to his being appointed to 
b resent position, 

Mr. Stillwell entered the military service on January 7, 1862, as a 
private, rose through the grades of corporal, sergeant, second lieutenant 
to first lleutenant. and was discha September 8, 1865, after nearly 
four years’ faithful and meritorious service. He never filed a claim for. 
pension until after the passage of the age get.“ act of February. 6, 
1907. He filed a claim under this act on February 16, 1907. which 
was allowed at $12 per month, be being past the age of 62 years. As 
heretofore stated, his present pension of $30 per month was allowed by 
a special act of Congress, and the reasons which prompted Congress to 
make such allowance may be learned from the report of the committee 
which recom ed such action 

I doubt if there have been many claims in all the thousands which 
have received favorable consideration by Congress which had more to 
commend them, and there is not one single feature of the matter which 
easts the least discredit nusa Congress, this bureau, or Mr. Stillwell. 
The allowance was made before there was any thought of his being 
appointed to his present position. 

atilda Delalr was never pensioned in her own right. She filed a 
claim for widow's pension on December 8, 1887, but abandoned the 
rosecution of same and it has never been allowed. She was shown to 

the legal widow of one Frank Delair, who had a claim for pension 
ending when he died, and as this claim was established it was al- 
jowed and paid to her under the provision of the law which entitles a 
riage to the pension due her deceased husband to the time of his 


An examination of the papers in this claim does not show that there 
was any impropriety in the allowance made, There a rs to have 


tion of the then Commissioner 


of the Interior, both of whom approved of the allowance. Although the 
widow was not legate married to soldier until just prior te bis death, 
she had lived with Ulm as his wife for 17 years prior to their cere- 
monial marriage. I do not think there could be any doubt as to her 
being soldier's 1 1 widow, and if there could be any question as to 
whether the soldier's claim was legally established it could only be a 
matter of opinion on the weight of the evidence. ‘There is nothing 
whatever in the case to Indicate that the claim was fraudulont or 
that the allowance was influenced by improper motives. 

Catherine Giesbers was allowed pension as the widow of one John 
Glesbers, a soldier whose wife and widow she had been. In prosecuting 
her claim she, however, concealed the fact that she had remarried. The 
bureau later secured information as to this fact and drop her name 
from the pension ra Se at the same time brought criminal action 
against the claimant the local courts. The payment of her pension 
was not “continued,” as stated by your correspondent, and she has 
zt R since July 4, 1903, when her name was dropped 

m the roll. 

Leon A. Canter died December 24. 1910. At the time of his death he 
was in receipt of pension under the age act of February 6, 1907. and 
he had previously drawn pension under the act of June 27, 1890. ‘There 
is not! in the case to Indicate that any allowance therein was im- 
proper- Your correspondent states that he was “a notoriously bad 

I do not know exactly what this means or whether it is true. 
There is nothing in the case reflecting on Mr. Canter's character. But 
if he bad been of an altogether disreputable or even criminal character 
such fact would not necessarily have affected his title to pension. It 
is of course to be regretted, but it is unfortunately true, that among the 
hundreds of thousands who served the country in Its bour of need, and 
are legally entitled to pepsion, are some who are not of the highest 
type of citizenship, but this fact does not affect their title to sion. 

Rosetta Jackson was allowed pension as the widow of one Henderson 
Horton, a colored soldier, whose slave wife she had at one time been. 
In prosecuting her claim she concealed the fact that she had separated 
from Horton and remarried to one Jackson, whose wife she was at the 
time of the close of the war. When the bureau learned of this fact 
her name was dropped from the pension roll and criminal action was 
brought against ber, She bas not received pension sinc May 4, 1899, 
when he name was dropped. 

Phoebe Wright was originally and properly pensioned as the widow 
of a soldier, one Byron Wright, which pension terminated on March 4, 
1875, by reason of her remarriage. Sbe afterwards sought to have her 
pension restored on the ground that her remarriage was void. Her claim 
for restoration was rejected while Mr. Evans was commissioner, but 
your correspondent is in error in stating that the pension was “ after- 
wards restored.” It has never been restored, and she bas not received 
pension since t875. 

This is the status of the six cases mentioned by your correspondent. 
If the magazine articles referred to by your correspondent contained 
statements of fact at variance with what is herein set forth, such 
statements were Inaccurate. 

1 do not mean to imply that the magazine . misstated 
facts, but the information on which the articles were ba was prob- 
ably not full and complete in all cases, being from sources outside the 
bureau, and the recitals of facts were to an extent misleading because 
of their incompleteness. 

Most of the cases mentioned in the articles referred to were those 
wherein the bureau had unearthed the fraud, had terminated the pen- 
sion, and had presented the facts to the proper local officials for such 
criminal action as should be deemed warranted by the evidence in ench 
articular case—in fact. cases in which the bureau had done its full 
Zutz in safeguarding and protecting the interests of the Government. 

I have never quite understocd what varpose was Intended to be served 
by the recitals set out. F am not inclined to believe that it was 
intended as a reflection epee the bureau, for even the most unreasonable 
would hardly contend that the bureau should be able to absolutely 

revent the successful prosecution of a fraudulent claim. More than 
L. 00 000 claimants have been before the bureau in the past 40 years, 
and of a necessity most of the claims have had to be adfadicated upon 
ex parte evidence. Under such conditions, with human nature what it 
Is. there is bound to be some fraud. it is rare. however. that this 
remains undetected. Much of It is detected in time to save the Gov- 
ernment from any loss, while in the remaining cases the allowance of 
the claim usually leads to detection. In such cases | do not think that 
the bureau has ever failed to act promptly in terminating the pension 
and taking such further action as the circumstances called for. The 
cases cit in articles refe: to are, as stated, almost entirely a 
résumé of those in which the bureau had taken such action, and I 
rather suspect that much of the data for these articles was drawn from 
the records and criminal dockets ef the courts in which actions had 
been brought under information furnished by the bureau, The record 
as made up in the articles when properly understood is therefore one 
creditable to the bureau rather than the reverse, 

Very respectfully, 
J. L. Davxxronr, Commissioner. 


FALL Rrver, Mass., March 5, 1911. 
Hon. Wa. S. GREENE, Washington. 


Dran Str: In pursuance of our conversation ef a few since, I 
have to give you a few names of pensioners who are said by the World's 
Work to be bumbugs 

It must be admitted that many of the reporters are simply trying to 
make good stories, We innocent readers are at their mercy until we can 
disprove their yarns 

It is, however, a notorious fact that the Treasury bas been and ‘s 
being raided in the name of “ patriotism’ by bounty jumpers and other 
humbugs, and why not acknowledge it? 

These names are but a few of those enumerated by the magazine. I 
coer are names of maligned people, why, I will make further quote 
tions: 

Leander Stillwell, Depu Commissioner of Pensions, at $3,600 a 
year, and said to be a pens oner Kan pta HE 

Matilde Delair, No. 420187; Examiner Taylor, 1 the United 
States, was denounced and recommended for dismissal by Pension Com- 
missioner Raum for doubting the propriety of giving this pension. 

Catherine Giesbers, No. 381559, acknowledged fraudulent, but no fur- 
ther aetion taken, except to continue payment. 

Leon A. Canter. No. 1050289, a notoriously bad egg. 

Rosetta Jackson, No. 25 „ ditto, 

Phoebe Wright, No. 158348, rejected by Evans (he was {oo busy an 
agent honestly trying to protect the Government, and was, it is well 
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koowa, hounded out of office by the “ patriots”) and afterwards re- 


ored. 

There is 1222 no use in A this list. Suffice it to sa 
that no g citizen begrudges a cent of the pension appropriation tha 
is being properly expended, but ong good citizen does and ought to 
denounce the !ooting of the public till. 

If I shall prove to be in the wrong in this matter, nobody can be 
more prompt than I shall be to own my error. 

Yours, truly, 
V. W. HAUGHWOUT. 


— 
HOUSE or REPRESENTATIVES, 
Washington, D. O., April 19, 1911. 
Mr. Verona W. HAUGHWOUT, 


Fali River, Mass. 
Dear Sm: Your letter came duly to hand, and I thank you for writ- 


ing me. 

1 inadvertently mislaid your letter, and when I took it to the 
commissioner and talked with him about the cases I supposed his 
stenographer had taken notes of the letter. As he could not find the 
letter, and he had not taken the notes, it delayed consideration. 

I may state that I know the deputy commissioner, Mr. Stillwell, and 
I believe him to be strictly honest, and his record as a soldier is of 
the best, and his service was for four years. Regarding Commissioner 
J. L. Davenport, he has been in the Pension Bureau for more than 25 

ears. He was 8 commissioner, solely upon his record, by 

esident Taft, and he has the confidence and esteem of every Member 
of both branches of Congress, because of the thorough and independent 


and painstaking manner in which he has administered every trust that 
has n confided to him. This article in the World's Work I never 
saw. Whoever wrote it undoubtedly wrote for pay and was not par- 


ticular about his facts. 

I have been over hundreds of cases in behalf of many of my soldier 
constituents and their widows during the past 12 years and 9 months, 
and I unhesitatingly declare that the Pension Bureau goes into every 
case with great care, to provide against injustice and also to prevent 
fraud. The array of documents and testimony in each case would be 
9 to anyone who should take the trouble to look up the cases, 

There may be fraudulent cases now on the pension roll, but in every 
case when fraud is shown the case is stricken from the roll and the 
pension is declared void. 

A word as to special pension bills. It is not within the power of a 
Member of Congress to rush a case to a settlement. Every case for a 
9 pension bill is referred to a pension examiner, who goes through 

e case with a fine-teoth comb, and a full report Is printed and su 
mitted to Congress. These reports are all placed in the hands of the 
President before he signs the bill, and he has them all looked over by a 
special examiner. These reports are a part of the record, and they are 
preserved. If a man has not an honorable discharge, he can not be pen- 
sioned. The record of a soldier is sometimes changed if an error is 
found after e but that is carefully gone over. The Govern- 
ment of the United States is a great institution and its work and the 
records thereof are marvels of history. 

I am glad to send you the information in the cases you referred to, 

I remain, very respectfully, 
Wx. S. Guknxk. 


UNITED STATES | — — „ 

ashington, D. C., May 10, 19. 
Mr. VeLona W. HAUGHWOUT, ~ . 

Fall River, Mass. 8 

Dear Sir: I inclose herewith a letter relative to the status of Gen. 
Daniel E. Sickles. 

He draws no pension and never applied for nor is he eligible to recelve 
— 15 2 Een simply on the retired list, just the same as Brig. Gen. Cook, 
of our city. 

I remain, very respectfully, WX. S. GRERNB. 


FALL RIVER, Mass., April 28, 1911, 


To the Wontp's Worx, New York. 


GENTLEMEN: I have been a diligent reader of your magazine for a 
long time, and I was so much — Erre By goer disclosures regardin 
the alleged frauds against the United States t I investigated some o 
tis an cited by you, selecting at random, at the Pension Bureau in 

ashington. 

I was astonished that in every Instance which I had SAT =o out for 
prons of rasa ity your history was false. The irregularity had been 

etected by the Government, the recipient of improper y granted moneys 
dropped from the rolls, and in most cases criminal procedure taken 
against the culprit. 

If you desire the substantiation of the truth of my words, I shall take 
pleasure in submitting it. 

I read to find the truth, not a sensation, and I am sure that a maga- 
zine of the class you are 9 to represent will be glad to correct 
your errors when tbey are pointed out to you. 

Yours, truly, V. W. HavcHwovr, 
Garden Clty, Long ilani V. J. 227 1 1911, 

arden y, Long Islan F., May 1. 

V. W. HAUanwovr, Fsq., z $ : 
Fail River, Mass. 


Dear Sir: We are very much obliged to you for your letter of April 
28, alleging that you had investigated our incidents of pension frauds 
and found our accounts all false. 

We should be glad to read anything you may like to offer going to 
substantiate your assertion. 

W. K. Hans, 


Yours, truly, 
FALL River, Mass., May 4, 1911, 
Messrs. DOUBLEDAY, Pace & Co., 


Garden Gity, L. I. 


GENTLEMEN: Answering yours of the ist instant, I shall quote but 
three misstatements made in the World's Work in relation to the 
che “pension frauds,” since the naming of others would be mere 
repetition. 

Catherine Giesbers, No. 381559 (I quote) was allowed pension 
as the widow of John Giesbers. a soldier whose wife and widow she 
had been. In prosecuting her claim she, however, concealed the fact 
that she had remarried. The bureau later secured information as to 
this fact and dropped her name from the pension rolls, and at the same 
time brought criminz ! action against the claimant in the local courts. 
The payment of her vension was not “continued,” as stated by your 


correspondent, and she has not received pension since July 4, 1903, when 
her name was drop from the rolls. 

Rosetta Jackson, No. 256905, was allowed pension as the widow of one 
Henderson Horton, a colored soldier whose slave wife she had at one 
time been. In prosecuting her claim she concealed the fact that she 
had separated from Horton and remarried to one Jackson, whose wife 
she was at the time of the close of the war. When the burean learned 
of this fact, her name was dropped from the pension rolls and criminal 
action was brought against her. She has not received pension since 
May 4, 1899, when her name was dropped. 

Phoebe Wright, No. 158348, was originally and properly pensioned 
as the widow of a soldier—one Byron Wright—which sion termi- 
nated on March 4, 1875, by reason of her remarriage. he afterwards 
sought to have her pension restored on the ground that her remar- 
riage was void. Her claim for restoration was rejected while Mr. 
Evans was commissioner, but your correspondent is in error in stating 
that the sion was “afterwards restored.” never been re- 
stored and she has not received pension since 1875. 

Yours, truly, 
V. W. HAUGHWOUT, 
THE WoRLD’s WORK, 
Garden City, Long Island, N. Y., May 8, 1911. 
V. W. Havucuwovt, Esq., 
Fall Ricer, Mass. 


Dean Sm: I have a letter dated Fall River, May 4, signed in type- 
writing with your name, and at the beginning you say “I shall quote 
but three misstatements made in the World's Work,“ etc. 

You then proceed to quote, but the quotations are not from the 
World's Work, although they refer to cases we give. I think there ts 
some confusion of punctuation, and I do not quite understand the 
letter. Won't you please tell me from whom you are quoting in the 
extracts you give? 

Yours, truly, W. B. HALB. 


FALL River, Mass., May 18, 1911. 
Messrs. DOUBLEDAY, Pad & Co., 


Garden City. 


GENTLEMEN: Some letters have passed between us relating to cer- 
tain misstatements found in your magazine, the World's Work, about 
alleged frauds in pension distributions by the United States Government, 

I write again simply to inquire whether you are satisfied that you 
misled your readers in some of the denunciations contained in some of 
your articles, 

The main source of information open to many thousands of busy 
people on topics of public interest is found in the magazines; if that 
source proves to be a poisoned one, the minds of the people must be- 
come infected. 

There are but few periodicals which are at all reliable, and I had 
always rated yours among the few. I Supa I may be told by you that 
you intend to keep its rating unsmirched by acknowledging your errors 
when they are unmistakably pointed out to you. s 

Yours, truly, 
V. W. HAUGHWOUT. 


THE Wonto's Work, 
Garden City, Long Island, N. Y., June 1, 1911. 
V. W. HAUGHWOUT, Esq., 
Fall River, Mass. 


Dear Sin: You are right; there has been some exchange of letters 
between us relating to certain statements—not misstatements—made 
by me in the World's Work about pension frauds, 

You have written somewhat ambiguously, declaring that our citations 
of the cases of Catherine Giesbers, Rosetta Jackson, and Phoebe 
Wright were misstatements. To which I can only reply that, on tho 
contrary, the three paragraphs about these women are absolutely cor- 
rect in every fact and circumstance. 

Indeed, if you will refer to the January number of the World's Work. 
pages 13919-13922, and read the statements made and then compare 
hem with what the Commissioner of Pensions—apparently—has written 
to you, you will find that he does not deny that the Government was 
defrauded exactly as I stated. Catherine Giesbers did defraud the 
Pension Bureau of $3,400. ‘The bureau did bring criminal action 
against her, but nothing ever came of it—the action was not pressed, 
. went free. I did not state that the pension was 
continued, 

Rosetta Jackson was paid by the Pension Bureau $4,000, to which 
she had no right. The Commissioner of Pensions—if he is the authority 
for the quotation you make—is not correctly informed or he has not 
taken the time to carefully read the facts in this case, as I have done. 
However, his mistakes are not essential. He does not deny that she 
was allowed a penslon.“ The fact is she was paid $4,000 before her 
name was grenpe; 

Phoebe Wright. My statement of the case of Phoebe Wright was 
exactly in accordance with the facts, though in this case only your 
authority (whether or not he is the Commissioner of Pensions) disputes 
the 5 of one of my statements, namely, that the claim was re- 
allowed. y information is positive that it was. WE 

. B. HALE. 


Yours, truly, 
FALE RIVER, June 3, 1911, 
Messrs. DOUBLEDAY, Pace & Co 


Garden City, L. I. 

GENTLEMEN: Referring to the letter of Mr. Hale, dated ist instant, 1 
must nde! at more length than 1 wish, but the subject seems to 
com of 

‘As to “misstatements,” let it go at half statements, If that is more 
palatable. Half statements are as capable of damage as the other 


a| varlet 


I wl take but one of the three women named by you as represented 
by your paragraphs correctly.“ I do not think that anito ingenuous— 
to say your statements are “correct” is half true. hy do you not 
tell the whole tale about Phoebe Wright? The Pension Commissioner 
says she was never reinstated. You say your “information is positive 
that“ she was. Where do you get Information“ so much more valu- 
able than official records? am afrald that a full recital of the exact 
facts you professed to sepo in your magazine, with no suppressions, 
would bave made rather tame reading and would have made the “ ex- 
posures " unsalable. 

I have been actuated by sincere motives. I am not an old “ veteran” 
and have not even the remotest connection with any pensioner. I was 
stirred with indignation by your “ exposures,” set out, with the 
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to justice. 
scribe myself, 
Yours, 


ration of our Congressman, to justify my indignation. 
justitication, my indignation has met moilificatien. 
missioner frankly admits that the gigantic disbursement of moneys 
under his charge has been attended with errors because of fraudulent 
claimants, but be welcomes and wants to make the Government the 
beneficiary of the disclosure of facts which may bring such claimants 


Let us be just, but let us be sincere. 
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Instead of 
The Pension Com- 


1 am done, and sub- 


V. W. Havermwoor, 


The CHAIRMAN. If there be no objection, the pro forma 
ameudment will be considered as withdrawn, and the Clerk will 


read. 


The Clerk read section 80 of the bill. 


Mr. GREENE of Massachusetts. 


Mr. Chairman, I move to 


strike out the last word. I ask unanimous consent to extend my 


remarks in the RECORD. 
The CHAIRMAN. 


The gentleman from Massachusetts asks 


unanimous consent to extend his remarks in the Recorp. Is 


there objection? 
There was bo objection. 


Mr. HUMPHREY of Washington. 


Mr. Chairman, I ask 


ununuimous consent to extend my remarks in the RECORD. 


Mr. J. M. C. SMITH. 
The CHAIRMAN. 


I make the sume request. 
The gentleman from Washington and the 


gentieman from Michigan ask unanimous consent to extend 


their remarks in the RECORD. 
There was no objection. 
The Clerk read as follows: 


Is there objection? 


Sec. 81. Every clerk of a district court shall, on the Ist aaya ot 


January and July in each year or within 30 days thereafter, ma 
the Attorney General, in such form as 


e to 
be may prescribe, a written 


return for tbe balf year ending on said days, respectively, of all fees 


May 13, 


sentence. Of course fees are now collected not only under the 
original bankrupt act, but under all the amendments that have 
been subsequently passed amendatory theretc. I think the 
gentleman could hardly have auy objection to the bankrupt act 
being specifically designated, and it should inciude the amend- 
ment. I am quite sure the geutleman’s amendment ought to be 
adopted in order to perfect the language of the text. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Minnesota. 

The question was taken; and on a division (demanded by 
Mr. WATKINS) there were 14 ayes and 28 noes. 

So the amendment was rejected. 


[Mr. MOSS of West Virginia addressed the committee. 
Appendix. ] 


Mr. COX. Mr. Chairman, I make the point of order that 
the gentleman is not discussing the amendment. 

The CHAIRMAN. The gentleman realizes that the matter 
that be is reading now has no bearing upon the amendment 
pending before the committee, and the gentleman is out of order, 

Mr. ALEXANDER. Mr. Chairman, I will state that when 
the Chairman makes that ruling the gentleman should take his 
seat. That is the rule of the House. 

The CHAIRMAN, The gentleman is ont of order, and he will 
please take his seat. 

Mr. MOSS of West Virginia. Mr. Chairman, I make the point 
of order that there is no quorum present. 

Mr. DONOVAN. Mr. Chairman, he must first take his seat 
before he does thut. 

Mr. MURDOCK. Mr. Chairman, a parliamentary inquiry. 


See 


and emolumests of bis office, of every name and character, and of all 


The CHAIRMAN. The gentleman will state it. 


the nevessar 


expenses of his office, Including 


necessary clerk hire, 


together with the vouchers for the 
half year. 


payment of the same for such lust 
The word “emoluments,” as herein used. shall include all 


amounts received in connection with the admission of attorneys to 
practice in the court, and all ether amounts received for services in 


any wa 


connected with the clerk's office. 


Each clerk shall state 


separately lu bis returns the fees and emoluments received or payable 


under the bankrupt act. 


Each clerk shall also, under rules and regu- 


lations to be prescribed by the Attorney General, report and account for 


all moneys reveived on account of or as security 


for fees and costs; 


all moneys collected or received on bebalf of the United States on 


account of judgments, fines, forfeitures. 
any other moneys received in his oficia 


of the United States or otherwise, 


nalties, and costs; and for 
capacity, whether on behalt 
Each clerk shall also keep and use 


such dockets or other books for recording, reporting, and accounting 
for all fees and emoluments earned by him and for all moneys required 
to be reported under the provisions of this section as the Attorney 


General shall prescribe. Said returns shall be verified b. 
the officer making them and a copy thereof filed in bis office. 
uty it is to make the return required 


be unlawful for any clerk whose 


the oath of 
It shall 


by this section, to Include in his emolument account or return any fee 
or fees not actually earned and due at the time such return is required 
by law o be made; and no fee not actually earned shall be allowed in 


any such account, 


Mr. WATKINS. Mr. Chairman, I offer the following com- 


mittee amendment. 
The Clerk read as follows: 


Pare 48, Hne 14. after the word “ court.“ insert the words“ inelnding 
the clerks of the district court in Alaska, Hawail, and Porto Rico.” 


The amendment was agreed to. 
Mr. ANDERSON. Mr. Chairman, I offer the following amend- 


Mr. MURDOCK. What is before the committee? 

The CHAIRMAN. A motion to strike out the last word of 
section 82. ‘The gentleman makes the point of order that there 
is no quorum present. 

Mr. KEATING, Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. KEATING. Would a motion that the committee do now 
rise be in order? 

The CHAIRMAN. Not after the point of no quorum is made. 

Mr. FOSTER. Oh, yes, Mr. Chairman, it would. 

The CHAIRMAN. The Chair believes that he was wrong. 
The Chair believes that a motion to rise is in order. 

Mr. KEATING. Then I make that motion, Mr. Chairman. 
We have wasted enough time this afternoon. 

Mr. WATKINS. Mr. Chairman, when we are in the House 
we can move to adjourn, but when the committee is acting un- 
der the supervision of the House the committee can not rise 
after the point of order of no quorum is made, because that is 
a question that is to be voted on. 

Mr. FOSTER. Mr. Chairman, I think the Chair has not yet 
decided that there was no quorum present, and so the gentie- 
man's motion is in order. 

The CHAIRMAN. The motion to rise is in order, 
motion made by the gentleman from Colorado? 

Mr. KEATING. Yes; z make the motion that the committee 


Is the 


ment. 

The Clerk read as follows: 

Page 49. line 3, strike out the words “bankrupt act” and insert in 
Heu thereof the following: “act e July 1, 1898, entitled ‘An 
act to establish a uniform system of bankruptcy throughout the United 
States,’ and acts amendatory thereof.” 

Mr. ANDERSON. Mr. Chairman, the bill reported by the 
committee uses this language: 

Each clerk shall state ine amy Pied his return the fees and emolu- 
ments received or payable under the bankrupt act. 

The language “bankrupt act” is very inaccurate and very 
unusunl, and it seems to me that it would be much better to 
designate the act in the ordinary and usual way. The amend- 
ment I propose merely designates the act referred to and the 
amendments to that act. 

Mr. WATKINS. Mr. Chairman, this is a general Jaw intended 

„to apply for all time or until it is changed. The general ex- 
pression “ bankrupt act“ would apply in the future to any other 
act that might be enacted, and it also applies to every other 
bankrupt act besides the one to which the amendment refers. 
The general langunge will cover all classes of bankrupt acts. 
It is uot necessary to make it so explicit, as it might bring about 
an erroneous construction of the language. I think the general 
language is much more satisfactory than to designate any spe- 
cial act. 

Mr. ‘TOWNER. I think the gentleman from Louisiana is 
hardly correct in saying that the langnage here would include 
the amendments. The reference certainly would be only to the 
original bankrupt act, because that is the language used in the 


do no rise. 


The CHAIRMAN. The question is on the motion of the gen- 
tleman from Colorado that the committee do now rise, 
The question was taken, and the motion was rejected. 


The CHAIRMAN. 
no quorum present. 


eall the roll. 


The point of order is made that there is 
The Chair will count. 
Seventy-one Members present, not a quorum. 


[After counting.] 


The Clerk will 


The Clerk called the roll, and the following Members failed to 
answer to their names: 


Aiken Cantril Driscoll Gregg 
Ainey Carew Drukker Griest 
Allen Carlin Dunn Griffin 
Ansberry Carter Dupré Gudger 
Anthony Cnsey yer Hamill 
Ashbrook Church Edmonds Hamilton, N. T. 
Barchfeld Clark. Fla. Elder Hamun 
Barkley Claypool Esxtopinal Hardwick 
Bartholdt Clayton Evans lart 
Bathrick Cline Fairchild lawley 
Beall. Tex. Coady Farr Tay 
Bell, Ga. Connelly, Kans. Finley Henry 
Bowdle Connolly. Iowa Fitzgerald Hinds 
Brodbeck Copley Floyd, Ark. IIinebaugh 
Broussard Covington Francis Hobson 
Brown W, Va. risp Fresr Houston 
Browne, Wis Dale Gard Howard 
Bruckner Danforth Garrett, Tenn, Hoxworth 
Brumbaugh Deitrick Georre Hughes. W. Va. 
Burke, Pa. Dershem Gittins Hull 
Butler Dies Goldfogle Humphreys, Miss. 
Byrues, S. C. Difenderfer Gordon Igoe 

alder Donohoe Gorman Jobnson, Ky. 
Callawa Dooling Goulden Jobnson, U 

am Doremus Graham, Pa. Jones 


Mich. 


Kelley Loft Patton, Pa. Small 
Kelly, Pa. Logue Payne Smith, Md. 
Kennedy, Iowa Lonergan Peters. Me. Smith, Tex. 
Kent McAndrews Peterson Sparkman 
Kettner McClellan Platt Stafford 
Key, Ohio McCoy Plumley Stanley 
I McDermott Porter Stephens, Miss. 

Kindel McG ilicudd Pou h Nebr. 
Kirkpatrick McGuire, Okla, Powers Stevens, N. H. 
Kitchin Madden Prouty Stout 
Knowiand J.R. Maher Rainey Switzer 

pop Manahan Rauch Taggart 
Kreider Mann Rayburn Talbott, Md. 
Lafferty Martin Reilly, Conn. Talcott, N. Y. 
Langham Merritt Riordan ‘Tavenner 
Langley Metz Roberts, Mass. Taylor, Colo. 

zaro Miller Rotherme aoe 
Lee, Ga Mondell Rubey Tuttle 
Rx oore Rucker Vare 

L'Engle Morin Bupley Volimer 
Lenroot Mott ba Walker 
Lesher Murray, Mass. Saunders Wallin 
Lever Nelson Scully Whaley 
Levy Oglesby Seldomridge Whitacre 
Lewis, Md. O'Hair Sells White 
Lieb O’Shaunessy Shackleford Willia 
Lindbergh Page, N. C. Sha Wilson, N. X. 
Lindquist Palmer Sherley Winslow 
Linthicum Parker Slayden Woodruff 
Lobeck Patten, N. X. Slemp Young, Tex. 


The Clerk proceeded to call the roll, when the following 
occurred : 

Mr. ‘TOWNER (interrupting the roll call). 
parliamentary inquiry. 

Mr. FOSTER. Mr. Chairman, I make the point of order 
thut the gentleman can not interrupt the roll call. 

Mr. TOWNER. I am not attempting to interrupt it, but I 
want to inquire whether or not this vote ought not to be on 
the 
Mr. FOSTER Regular order, Mr. Chairman. 

Mr. TOWNER (continuing). On the question. 

Mr. FOSTER. Regular order. 

The Clerk resumed and concluded the calling of the roll. 
The committee rose; and the Speaker having resumed the 
chair, Mr. RUSSELL, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
Dad bad under consideration the bill II. R. 15578, and finding 
itself without a quorum, under the rule he caused the roll to 
be called, whereupon 209 Members responded to their names. 
and he presented the list of absentees to be entered upon the 
Journal. 

Mr. GARDNER. Mr. Speaker, I move that the House do now 
adjourn. Ej 

The SPEAKER. The gentleman will wait until the Chair 
announces the report of the Chairman of the Committee of the 
Whole House on the state of the Union. The Chairman of the 
Committee of the Whole House on the state of the Union re- 
ports that that committee bas had under consideration the bill 
H. R. 15578. and finding itself without a quorum, under the 
rule he caused the roll to be called, whereupon 209 Members, u 
quorum, answered to their names, and he reports the list of ab- 
sentees to be entered upon the Journal. 

Mr. GARDNER. Now, Mr. Speaker, before the Chair orders 
the committee to resume its sitting I move that the House 
adjourn. 

Mr. UNDERWOOD. Mr. Speaker, I make the point of order 
that the House automatically goes back into the Committee of 
the Whole. 

Mr. GARDNER. Mr. Speaker, will the Chair hear me on 
the point of order? 

The SPEAKER. Certainly. 

Mr. GARDNER (reading): 


After the committee has risen and reported its roll call 2 motion is 
ia order to adjourn before direction as to the resumption of the session. 


The SPEAKER. Who renders that opinion? 

Mr. GARDNER. It is on page 372 of the House Mannal, 
about the fourth line from the bottom. It is a citation from the 
fourth volume of Hinds’ Precedents. section 2969. 

ý THa SPEAKER. Is that the only authority the gentleman 
as? 

Mr. GARDNER. That is all I know about it; that and the 
next one, which I shall read: 

And the failure of a quorum of the House to answer on this roil call 
docs not interfere with the authority of the Speaker to direct the com- 
mittee to resume its session, 

That is the same decision, I think, and found in Fourth 
Hinds’, section 2969. 

The SPEAKER. What is the citation the gentleman gives? 

Mr. GARDNER. Fourth Hinds’, section 2969. 

Mr. WATKINS. Mr. Speaker, if the gentleman from Massa- 
chusetts has concluded his remarks, I would like to be heard. 


Mr, Chairman, a 
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Mr. GARDNER. The Chair is allowing me to address him 
on the point of order. 

The SPEAKER. The Chair will hear the gentleman from 
Massachusetts. 

Mr. GARDNER. Mr. Speaker, we never could adjourn, if 
this motion is not in order, unless the committee votes to rise. 
So long as the committee has less than 100 Members present 
all that is necessary to keep up this farce which has been 
going on all day long is to make the point of no quorum.” 
Then there is a roll call, and the Chairman of the Committee of 
the Whole House reports. When that happens I insist that you 
must give the House an opportunity to say whether it wishes 
to terminate the farce in the Committee of the Whole House 
on the state of the Union. 

The SPEAKER. The Chair would ask the gentleman if that 
is the only way to terminate it? : 

1 It is the only way, unless the committee 
will rise. 

The SPEAKER. Of course. 

Mr. GARDNER. A motion is made to rise, and a gentleman 
raises the point of order of no quorum 

The SPEAKER. To make a point of no quorum in the 
Committee of the Whole when it undertakes to rise is absolutely 
futile. That is the one thing that the committee can do without 
a quorum—to rise. It is the one thing that it can do, 

Mr. GARDNER. The committee can not rise without a quo- 
rum if the point of no quorum is made. 

The SPEAKER. Why, it might be kept up for six months. 

Mr. GARDNER. Exactly, and that is the position the Chair 
is in now. ‘There can be no time, Mr. Speaker, when the Chair 
has got the mace there beside him that a motion to adjourn is 
not in order. 

The SPEAKER. Dut the gentleman jumps from a proposi- 
tion that may be tenable to one that is utterly untenable and 
which has nothing to do with the question the gentleman raises, 

Mr. GARDNER. If the Speaker will permit me. There is 
only one motion which takes precedence over a motion to ad- 
journ, and that is the presentation of a conference report. ‘To 
be sure, this is not a question of the precedence of a motion to 
go back into the Committee of the Whole, but under the rules 
of the House we must automatically return to the status of a 
committee. Under those same rules a motion to adjourn has 
the highest precedence known to the House, aside from the 
presentation of a conference report, The high precedeuce ac- 
corded the motion to adjourn is founded upon a well-known 
parliamentary principle, that no House ought to be kept in ses- 
sion against its own will. 

The SPEAKER. Well, notody is contending that; that is, 
the Chair never heard of anybody contending that. 

Mr. GARDNER. The Chair will take notice that if we go 
into the Committee of the Whole «nd if the Comittee of the 
Whole wishes to keep the House from adjourning it can always 
do so by precisely this process. It seems to me that it is 
always the privilege of the House, whenever the Speaker is in 
the chair, to ascertain whether or not it wishes to adjourn, no 
matter whether the committee wishes to rise or net. I assume, 
of course, that the motion to adjoura is not wade for dilatory 
purposes. 2 

Mr. UNDERWOOD. Mr. Speaker, the purpose of the com- 
mittee rising when the roll is called in the Committee of the 
Whole is purely for the purpose of having a record made of 
the absentees. The committee rising and going into the House 
and reporting the absentees, and the House resuming the ses- 
sion of the Committee of the Whole, is an automatic matter 
thut is controlled by the rules. It has been repeatedly held 
when the committee rises for that purpose it is not in order 
to transact any other business except by unanimous consent, 
Sometimes a message from the Senate is received or sometimes 
an order by unanimous consent. Now, if it is in order, Mr. 
Speaker, to make a motion to adjourn, it is in order to make 
some other motion. True, the motion to adjourn hus precedence 
over most motions in the House, not all of them; but if it is 
in order. when the committee rises for this purpose of record- 
ing the absentees, for some gentleman to make a motion to 
adjourn, it would be equally in order, if it rises for that pur- 
pose, for a gentleman to call up or present a conference report 
to the House, a matter of eyen higher privilege than adjourn- 
ment. 

On the other hand, the quorum that is necessary to trans- 
act business under these circumstances is 100, a quorum in 
the Committee of the Whole. If you can bring in other 


business before the House when you rise for this purpose, 
it would be a very easy matter to raise some other question 
in the House, and then demand a quorum in the House. and 
the House would then have to secure a majority of the member” 
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ship of the House instead of 100 Members. A ruling of that 
kind, it seems to me, Mr. Speaker, would be to erect a machin- 
ery that might seriously embarrass the House in the future in 
attempting to maintain a quorum in the Committee of the Whole 
House. And notwithstanding the precedent to which the gentle- 
man refers, I think the clear logic of the situation is that when 
the committee rises it rises, under the rules of the House, to 
automatically perform a duty that the rules require it to per- 
form, and that is, if there is a quorum present, to have it 
unanimously recorded on the Journal of the House, and return 
to the committee automatically. 

The SPEAKER. The Chair is ready to rule on this matter. 

Mr. FESS. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. FESS. On Wednesday, when we go into Committee of 
the Whole automaticaly, would it be in order to make a motion 
to adjourn before we go into the Committee of the Whole? In 
other words, could we adjourn on Wednesday? 

The SPEAKER. Oh, yes. The real point the gentleman 
from Massachusetts makes is if it is proper and in order to 
make a motion to adjourn when, the Committee of the Whole 
finding itself without a quorum, the Chairman has the roll 
called and reports back to the House that there is a quorum 
present. We might as well clear up two or three things while 
we are at it. The Committee of the Whole can rise without a 
quorum. If it can not, you might go into Committee of the 
Whole and could not get out of it shortly. That is the one 
thing that the Committee of the Whole can do without a quo- 
rum when the point is raised. Now, so far as this point of 
order that is raised by the gentleman from Massachusetts [Mr. 
GARDNER] is concerned—and the Chair violates no confidence 
when he says that he has a great deal of respect for any opin- 
ion the gentleman from Massachusetts entertains, especially on 
parliamentary law, as being both intelligent and honest—in this 
case this rule, which is as plain as the English language can 
make it, evidently was put in here to prevent waste of time by 
filibustering. There is not much disposition in these later days 
to filibuster, but it is still within the bounds of possibility. 

Here is the rule: 

Whenever a Committee of the Whole House or of the Whole House 
on the state of the Union finds itself without a quorum, which shall 
consist of one hundred Members, the Chairman shall cause the roll to 
be called, and thereupon the committee shall rise, and the Chairman 
shall report the names of the absentees to the House, which shall be 
entered on the Journal; but if on such call a quorum shall appear— 

That does not mean a quorum of the House, but a quorum of 
the Committee of the Whole—100— 
the committee shall thereupon resume its sitting without further order 
of the House. 

That language was put in there to expedite business. Several 
times when it has occurred that the committee would rise that 
way, because they did not have a quorum the Chair would ask 
unanimous consent to lay before the House a report from the 
Committee on Enrolled Bills, for instance, where it was a mat- 
ter of pressing necessity. And so it drifted along that way. 
The Chair was not trying to violate the rules; but one day 
there were three or four requests for leave of absence here and 
the Chair started to put them, when the gentleman from Illi- 
nois [Mr. MANN] interposed the objection that nothing could 
be done except to go back into Committee of the Whole auto- 
matically; and he was right. So the Chair has never violated 
it in the slightest degree since. 

Now, this authority that the gentleman from Massachusetts 
[Mr. GarpNer] cited is very nearly ro authority at all. There 
was not a decision rendered on the point. The Hon. Joseph C. S. 


Blackburn was acting as Speaker pro tempore. Here is what 


happened: 

Mr. Edward K. Valentine, of Nebraska, moved that the House adjourn. 
This motion was negatlved—81 noes to 38 ayes. 

Now, here is what Mr. Blackburn says, and he was one of the 
“crack” parliamentarians of that day: 

A quorum having e there is nothing now for the Chalr to do 
except to announce that the Committee of the Whole will resume its 

ion upon the river and harbor 8 bill, unless there be 
made a motion that the House now adjourn. 

That seems, as far as it goes, to support the gentleman from 
Massachusetts [Mr. GARDNER]. Now, the headlines of this 
paragraph are somewhat misleading, even if they were made by 
the distinguished gentleman from Maine [Mr. Hinps]. But it 
seems to the Chair that that was not a positive ruling on the 
point, because it was not raised. It seems to the Chair, if this 
motion of the gentleman from Massachusetts is entertained, it 
opens up the way for every possible motion that ccn be made 
in this House, and therefore the Chair overrules the point -f 
order. 


Mr. GARDNER. Mr. Speaker, before the Chair rules, will he 
not give us some citation showing that the Committee of the 
Whole House is entitled to rise in the absence of a quorum if 
the point of no quorum is made? 

The SPEAKER. The Chair happens to have the authority 
right in his hand. Section 2975, volume 4, of Hinds’ Precedents, 
says: 

The presence of a quorum is not necessary for a motion that the 
Committee of the Whole rise. On February 15, 1881, the House was in 
the Committee of the Whole House on the state of the Union, con- 
3 the river and harbor appropriation bill. 

Mr. E. B. Finley, of Ohio, moved that the committee rise, and on a 
aut that me Je requined more deen e nale 
Committee of the Whale than N F 

Mr. John Van Voortis, of New York, made the point of order that 
no quorum had voted. 

The Chairman (Hon, John G. Carlisle, of Kentucky) ruled: 

“The Chair will now decide this point of order, as it is now presented 
directly. The point of order made is that it is necessary to have a 
quorum in order that the committee may rise. The Chair will decide, 
and in accordance with a large vote of this House in the Committee 
of the Whole during the last session of this Con y 
is not necessary to rise, which decision the Chair has here before him.” 

And there are other decisions that follow of the same tenor. 
But in the yery nature of things, even if Speaker Carlisle had 
never made that decision, or nobody else had ever made it, it is 
absolutely necessary that the committee be permitted to rise 
without a quorum. If it were not so, the committee would stay 
here from now until Christnias, possibly. 

Mr. GARDNER. If the Speaker will permit 

The SPEAKER. Certainly. 

Mr. GARDNER. Means is provided by which a committee 
does rise without a quorum. What I am contending is that it 
is the House which ought to decide, and not the committee, on 
the question of adjournment. Now, what the Speaker read of 
Mr. Carlisle’s ruling, as does the ruling of Mr. Payson, of Tli- 
nois, which immediately follows it, indicates the belief that the 
committee has as good a right to adjourn as the House, but I 
do not think that is sound. ‘The committee has no right to ad- 
journ if the House wishes to keep it in session, whereas I be- 
lieve that the committee has no right to keep the House in ses- 
sion against its will. 

It is quite conceivable that this committee, which we will say 
has had all through the day about 50 members, may be composed 
of those who do not wish to adjourn. On the other hand, the 
membership of the House, coming over from their offices, may 
desire to adjourn. If the Chair rules in the manner in which I 
am afraid that he is going to rule, it is evident that these Mem- 
bers coming from their offices are to have no opportunity to de- 
cide the question of adjournment. It seems to me clearly that 
the House is a higher authority than the Committee of the Whole 
House on the state of the Union. It seems to me that, so far as 
prior rulings are concerned, the only one squarely in point is 
that of Mr. Joseph C. S. Blackburn. 

The SPEAKER. What does the gentleman from Massachu- 
setts say about this ruling of Speaker Carlisle? 

Mr. GARDNER. The decision of Speaker Carlisle goes to 
prove what the Chair said, and that is that the committee can 
rise without a quorum if it yotes so to do. But suppose that we 
grant that that is true. Suppose that the committee is com- 
posed of men who do not want to rise, as obviously this com- 
mittee is composed to-day. Is it not fair that the other Members 
shall have the right to insist that the House is an authority 
superior over the committee, and that the House shall have the 
right to decide whether it wishes the Committee of the Whole to 
adjourn? 

The SPEAKER. The Chair knows; but the rule is positive. 
There is no question about the gentleman's contention that the 
House is a body of greater authority than the Committee of 
the Whole. But when the Committee of the Whole finds itself 
without a quorum anybody can raise that point, and then it is 
binding on the Committee of the Whole and on the Chairman 
and on everybody concerned to have a roll call, to find out 
whether or not there is a quorum of the committee here. 

The only thing that the committee can do, if anybody raises 
a point of order and it is ascertained that no quorum is present, 
is to rise. Of course that is practically an adjournment of the 
committee. Now, if a committee, sitting after it secures a 
quorum, concludes that it wants to rise, it rises in the usual 
way by some one rising and making a motion for it to rise, and 
then, when the Chairman has made his report to the House, 
temporarily, that committee is functus officio, and the House 
takes charge of it; and if the House -wants to go back into 
committee again, then some one simply makes a motion, and in 
this case it would be automatic, and back they would go. If it 
were not that way we never would get away. 

Mr. MURRAY of Oklahoma. Mr. Speaker 


— 


1914. 


Mr. GARDNER. One moment, Mr. Speaker. Would the 
Speaker, if a Member rose for that purpose, entertain a motion 
to appeal from his ruling? 

The SPEAKER. Of course. 

Mr. GARDNER. How can he entertain an appeal from his 
ruling? That might require a yea-and-nay vote, and it wonld 
require a majority of the House to be present to vote on that 
appeal if the Chair rules in the way he has indicated. 

The SPEAKER. The Chair knows. The gentleman made his 
motion and made a point of order, and the Chair overrules it; 
and the Chair thinks the gentleman has the right to appeal if he 
chooses to. 

Mr. GARDNER. If the Chair has ruled, I appeal from the 
decision of the Chair. 

The SPEAKER. The question is, Shall the decision of the 
Chair stand as the judgment of the House? Those in favor of 
sustaining the decision of the Chair will rise. 

Mr. UNDERWOOD. Mr. Speaker, I move to lay the motion 
on the table. 

The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] moves to lay the motion on the table. Those in favor 
of tabling the appeal will say “ aye.” 

The question was tuken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. GARDNER. A division, Mr. Speaker. 

The SPEAKER, The gentleman from Massachusetts [Mr. 
Garpner| demands a division. Those in favor of tabling the 
appeal will rise and stand until they are counted. 

At this point Mr. Harrison assumed the chair as Speaker 
pro tempore. ' 

The SPEAKER pro tempore (after counting). On this vote 
the ayes are 112 and the noes are 26. 

Mr. GARDNER. Mr. Speaker, I raise the point of order that 
there is no quorum present. 

Mr. MURRAY of Oklahoma. Mr. Speaker, I want to make a 
suggestion in reply to the gentleman’s stutement. 

The SPEAKER pro tempore. The gentleman is out of order. 

Mr. CONRY. Mr. Speaker, I raise a point of order that that 
motion is dilatory and not in order, for the reason that we have 
just had—— 

Mr. GARDNER. It is clearly not dilatory. The question of a 
quorum is raised for the purpose of deciding a very important 
question, 

The SPEAKER pro tempore. The Chair will count to see if 
a quorum is present. [After counting.] On this vote tLere are 
138 Members present, and the appeal is overruled. The Chair 
is sustained on the appeal by a vote of 112 to 26. 

Mr. GARDNER, But I have raised a point of order that 
there is no quorum present. 

At this point the Speaker resumed the chair. 

The SPEAKER. There is a quorum of the Committee of the 
Whole that has to be bere. ' 

Mr. GARDNER. No. Mr. Speaker. This is a question of con- 
stitutional right. We are voting on a motion to table a certain 
proposition. If the vote were on the ruling itself, I should not 
be so sure; but the motion made was to table an appeal in the 
Ilouse, not in the Committee of the Whole. The mace is there 
in its place, the Speaker is in bis plage. and the House can not 
constitutionally transact business without a quorum, 

‘he SPEAKER. The Chair thinks the gentleman is correct. 
One hundred and thirty-eight—no quorum present. 

Mr. UNDERWOOD. The automatic rule applies there, Mr. 
Spenker. 

The SPEAKER. The Doorkeeper will lock the doors, the Ser- 
geaut at Arms will notify the absentees, and the Clerk will call 
the roll. Those in favor of tabling the appeal will vote“ yea“; 
those opposed will vote “nay.” 

The question was taken; and there were—yeas 169, nays 52, 
answered “ present” 7, not voting 205, as follows: 

YEAS—169, 


Abercrombie Brown, N. Y. Cox Fergusson 

du lr Bryan Crosser Ferris 
Adamson Buchanan, III. Cu lop Fields 
Alexunder Buchanan, Tex. Curry FitzHenry 
Aswell Bulkley Davenport Flood. Va, 
Bailey Burgess Decker Fordney 
Baker Burnett Dent Foster 
Baltz Byrnes, S. C. Dickinson Fowler 
Barkley Byrns, Tenn, Dilion Gallagher 
Barnhart Candler, Miss. Dixon Gallivan 
Bartlett Cantor Donovan Garner 
Barton Carr Doolittle Garrett, Tex, 

kes Church Doremus Gerry 

Rell, Cal. Clancy Doughton Gilmore 
Blackmon Claypool Eagan Glass 
Itooher Collier Eagle Godwin, N. C. 
Borchers Connelly, Kans. Edwa Gorke 
Borland onry Fa: Goodwin, Ark, 
Brockson Covington Fulconer Gordon 


Gray 
Gregg 


Helvering 
non 
Hensiey 


Johnson, Wash. 
Keatin 
Kennedy, Conn, 
Key, Onio 
Kindel 


Gardner 
Gillett 
Good 


Browning 
Burke, S. Dak. 


Aiken 
Alney 
Allen 
Ansberry 
Anthony 
Ashbrook 
Barchfeld 
Bartholdt 
Bathrick 
Beall, Tex. 
Bell, Ga, 
Bowdle 
Brodbeck 
Broussard 
Brown, W. Va. 
Browne. Wis, 
Bruckner 
Brumbaugh 
Burke, La. 
Burke, Wis. 
Butler 
Calder 
Callaway 
Campbell 
Cantrill 
Caraway 
Carew 
Carlin 
Carter 


Casey 
Chandler, N. T. 
Clark. Fla. 
Clayton 

Cline 


` 


Coady 
Connolly, Iowa 


Deitrick 
Dershem 


Dies 
Difenderfer 
Donohoe 
Doolin 
Driscal 
Drukker 
Dunn 
Dupré 

Dyer 
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Lieb Plumley 
McKellar Post 
MacDonald Quin 
Maguire, Nebr. Kagsdale 
Mahan Rainey 
Mitchell Raker 
Moon Reed 
Morgan, La. Rellly, Wis. 
Morgan, Okla, Roberts, Nev, 
Morrison Rouse 
Moss, Ind. Rubey 
Murdock Russell 
Murray, Okla. Seldomridge 
Neeley, Kans. Sharp 
Neely, W. Va. Sims 
O’Brien Sisson 
Ogiesb Smith, Idaho 
Oldficid Stedman 
O'Leary Steenerson 
Padsett Stephens, Tex. 
Page N. Stevens, N. II. 
Park Stone 
Peters, Mass. Sumners 
Phelan Talcott, N. X. 
NAYS—52, 
Greene, Mass. Knowland, J. R. 
Greene, Vt. La Follette 
Hamilton, Mich, Lewis, Pa. 
Hayes McKenzie 
Helgesen McLaughlin 
Hinds pes 
Howell Moss, W. Va. 
Hulings Nolan, J. I. 
Humphrey, Wash. Norton 
Jobnson, Utah Paige. Mass. 
Kahn Powers 
Keister Rogers 
Kennedy, Iowa Sinnott 
ANSWERED “PRESENT "—1, 
Frear Madden 
Guernsey Scott 
NOT VOTING—205, 
Edmonds Konop 
Elder Kreider 
Estopinal Lafferty 
Evans Langham 
Fairchild Langley 
Farr Lazaro 
Finley „Ga. 
Fitzgerald Lee. Pa. 
Floyd, Ark. L'Engle 
Francis Lenroot 
Gard Lesher 
Garrett, Tenn. Lewis, Md. 
George Lindbergh 
Gittins Lindguist 
Goldfogle Linthicum 
Gorman Lloyd 
Goulden Lobeck 
Graham, II. Loft 
Graham, Pa. Logue 
Green, lowa Loner; 
Griest McAndrews 
Griffin McClellan 
Gudger MeCoy 
Hamili McDermott 
Hamilton, N. T. Metillicuddy 
Hamiin McGuire, Okla. 
Hardwick Maher 
Hart Manahan 
Haugen Mann 
Hawley Martin 
ay Merritt 
Haroen Metz 
Hil Y Miller 
Hinebaugh Mondell 
Hobson Montague 
Houston Moore 
Howard Morin 
Hoxworth Mott 
Hughes, Ga, Murray, Mass. 


Hughes. W. Va. 


Nelson 


Humphreys, Miss. O'Hair 


Johnson, Ky. 


ess, Pa, 
Kinkaid, Nebr. 
Kirkpatrick 
Kitchin 


O'Sbaunessy 
Palmer 
Parker 
Patten, N. Y. 
Patton, Pa. 
Payne 
Peters, Me. 
Peterson 
Piatt 

Porter 

Pon 


So the appeal was laid on the table. 

The Clerk announced the following pairs: 
For the session: 
Mr. Unperwoop with Mr. Mann, 
Mr. Hosson with Mr. FAIRCHILD, 


Mr. Merz with Mr. WALLIN. 


Mr. ScuLLY with Mr. BROWNING. 
Until further notice: 
Mr. Burke of Wisconsin with Mr. FREAR. 
Mr. CLancy with Mr. HAMILTON of New York. 

Mr. Taytor of Alabama with Mr. Hucues of West Virginia. 


Mr. Smirs of Texas with Mr. BARCHFELD. 


Taylor, Ark, 
Taylor, N. Y. 
Ten Eyck 
Thacher 
Thomas 
Thompson, Okla, 
Townsend 
Tribble 
Underhill 
Vaughan 
Volimer 


Withers 
Young, Tex, 


Sloan 

Smith, Minn. 
Smith, Saml. W. 
Stephens, Cal, 
Stevens, Minn, 


Volstead 
Walters 
Willis 


Woods 
Young, N. Dak, 


Underwood 


Roberts, Mass, 
Rothermel 
Rucker 


Smith. Tex. 
Sparkman 
Stafford 
Stanley 
Stephens, Miss, 
Stephens, Nebr. 
Stout 

Stringer 
Sutherland 
Switzer 
Taggart 
Talbott. Md, 
Ta venner 
Taylor, Ala. 
Taylor, Colo. 
Temple 
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. Dare with Mr. MARTIN. 

„ SLAYDEN with Mr. BURKE of Pennsylvania. 

. AIKEN with Mr. BARTHOLDT. 

. PALMER with Mr. VARE. 

. SHERLEY with Mr. BUTLER. 

. FITZGERALD with Mr. SWITZER. 

. BELL of Georgia with Mr. Burke of South Dakota., 
. STEPHENS of Mississippi with Mr. Scorr. 

. GUDGER with Mr. GUERNSEY. 

. Murray of Massachusetts with Mr. PAYNE. 

„ DEITRICK with Mr. DUNN. 

. LEE of Pennsylvania with Mr. Portes. 

. Harpwick with Mr. MANAHAN. 

. GEORGE with Mr. LINDQUIST. 

Disco with Mr. Morr. 

„ Dononoe with Mr. LArrerry. 

„ CrarK of Florida with Mr. LANGHAM. 

. ASHBROOK with Mr. Farr. 

. Brown of West Virginia with Mr. Grawaw of Pennsyl- 


. Tarnotr of Maryland with Mr. MERRITT. 

. OLAYTON with Mr. PETERS of Maine. 

. Coapy with Mr. Grrest. 

. DIFENDERFER with Mr. Szxur. 

. Hay with Mr. LANGLEY. 

. TAVENNER With Mr. AINEY. 

SMALL with Mr. ANTHONY. 

. ROTHERMEL with Mr. Browne of Wisconsin. 
. Montracue with Mr. CALDER. 

. O'Harr with Mr. CAMPBELL. 

. ALLEN with Mr. COPLEY. 

. ANSBERRY With Mr. CRaMTON, 

. BATHRICK with Mr. DANFORTH. 

Bow with Mr. DRUKKER. 

. BroprecK with Mr. DYER. 

. BEALL of Texas with Mr. EDMONDS. 

. BruMBAUGH with Mr. Hamuivron of Michigan. 
. Caraway with Mr. HAUGEN. 

. CARTER with Mr. HAWLEY. 

. CLINE with Mr. HINEBAUGH. 

. DersHEM with Mr. KELLEY of Michigan. 

. Wess with Mr. KELLY of Pennsylvania. 

. Garp with Mr. Kennepy of Rhode Island. 

. GARRETT of Tennessee with Mr. Kriss of Pennsylvania. 
. Houston with Mr. Kinxarp of Nebraska. 

. Hueues of Georgia with Mr. KREIDER. 

. HUMPHREYS of Mississippi with Mr, LANGLEY. 
. KETTNER with Mr. LINDBERGH. 

. Kircuin with Mr. McGuire of Oklahoma. 

„ Lee of Georgia with Mr. MONDELL. 

. Lewis of Maryland with Mr. Moore. 

. LESHER with Mr. NELSON. 

. LLoyd with Mr. PATTON of Pennsylvania. 

. Pou with Mr. Proury. 

Raven with Mr. Roperts of Massachusetts. 
. REILLY of Connecticut with Mr. RUPLEY. 

. SABATH with Mr. SELLS. 

. SAUNDERS with Mr. SHREVE. 

. WALKER with Mr. J. M. C. SMITH. 

. Dupré with Mr. TEMPLE. 

. ESTOPINAL with Mr. WINSLOW. 

Mr. Evans with Mr. WOODRUFF. 

Until May 18: 

Mr. McCrecian with Mr. MILLER, 

Mr. BROWNING. Mr. Speaker, I voted “no.” I have a gen- 
eral pair with my colleague, Mr. Scutty. I wish to withdraw 
my vote and to be recorded present. 

Mr. FREAR. Mr. Speaker, is the gentleman from Wisconsin, 
Mr. Burke, recorded as voting? 

The SPEAKER. He is not. 

Mr. FREAR. I had a pair with him on another question, and 
I will allow it to stand on this. I voted “no.” I desire to with- 
draw my vote and to be recorded present. 

Mr. SCOTT. I voted “no.” I desire to withdraw that vote, 
as I am paired with the gentleman from Mississippi, Mr. STE- 
PHENS. I desire to be recorded present. 

Mr. UNDERWOOD. Mr. Speaker, I have a standing pair 
with the gentleman from Illinois, Mr. Mann, and he is not 
present. I voted “aye.” I desire to withdraw that vote and 
to be recorded present. z 

The result of the vote was announced as above recorded. 

Mr. GARDNER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentieman will state it. 

Mr, GARDNER. Would it now be in order for the gentleman 
from Alabama [Mr. UNDERWOOD] to move to adjourn? 


The SPEAKER. It would not. 
the doors. 

The Chair wishes to state, while this matter is fresh in the 
minds of the Members, that in a desire to be absolutely fair 
the Chair leaned backward. He never ought to have enter- 
tained the appeal of the gentleman from Massachusetts [Mr. 
GARDNER] or anything else. The committee will resume its 
sitting. 

Mr. MURDOCK. Will the Chair yield? 

The SPEAKER. The Chair will listen to the gentleman, 

Mr. MURDOCK. Ought not the Chair to have refused recog- 
nition to the gentleman from Massachusetts? But if the Chair 
decided the point, then did not the House have the right to pass 
upon it? 

The SPEAKER. Of course, the gentleman is right. 
Chair ought to have refused recognition at all. 
in effect, what the Chair did finally. 

Mr. MURDOCK. But after the Speaker had decided the 
point, then it was within the rights of the House to pass upon it. 

The SPEAKER. I know; but the Speaker had no business 
to recognize the gentleman from Massachusetts, or anybody else, 
to do anything; and what has happened since convinces the 
Chair beyond any controversy in the world that he never ought 
to have recognized the gentleman from Massachusetts or any- 
body else to make any motion, because this illustrates precisely 
what could be done. You could keep going around in a circle, 
wasting time. The committee will resume its sitting. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union, with Mr. RUSSELL 
in the chair. 

The CHAIRMAN. The Committee of the Whole House on the 
state of the Union is in session for the further consideration 
of House bill 15578. The Clerk will proceed with the reading 
of the bill. 

Mr. ANDERSON. Before we pass section 82, I should like to 
move to strike out the last two words. The section provides 
that— 

The allowances for the personal compensation of the clerks of the 
district courts and circuit courts of appeal shall be made from the 
fees and emoluments of that year earned by them, respectively, and 
not otherwise. 

The language “ used by them, respectively,” is new language. 
I would like to ask the chairman of the committee what is the 
effect of that language? 

The CHAIRMAN. The Chair will state to the gentleman that 
section 82 has not yet been read. The Clerk will read. 

The Clerk read as follows: 

Sec. 82. The allowances for the personal compensation of the clerks 
of the district courts and circuit courts of appeal shall be made from 
the fees and emoluments of that year earned br them, respectively, and 
not otherwise. 

Mr. ANDERSON. Now, Mr. Chairman, I move to strike out 
the last word. I do so for the purpose of asking the chairman 
the effect of the new language in that section, on page 50, 
“earned by them, respectively.” 

Mr. WATKINS. Under the law as it formerly stood the clerk 
got fees up to $3,500, and in earning those fees he received pay 
from those alone. Now clerks are placed on a salary of $5,000, 
and it is only fees they earn themselves, each individual clerk, 
under the provision of this bill, They receive their pay out of 
those fees. If the bill is passed in the present form, they will 
receive $5,000 and no more out of the fees earned respectively 
by each clerk and for that particular year. If he does not earn 
$5,000 in amount, he does not get a $5,000 salary. 

Mr. ANDERSON. The effect of the language, then, is to limit 
the salary of the clerk to the amount of fees and emoluments 
earned by him? 

Mr. WATKINS. Yes; provided it does not reach over $5,000. 
All over that sum goes into the Treasury. 

Mr. ANDERSON. I understand there has been a section 
passed over that provides for fixing the salary of the clerk, and 
it seems to me that this section ought to be passed over, too. 

Mr. WATKINS. There is an amendment pending on that 
question, but it refers to the fees in naturalization cases, and 
that would not necessarily change the $5,000 salary. 

Mr. ANDERSON. Does the gentleman intend under this sec- 
tion that some clerks shall receive more salary than others? 

Mr. WATKINS. No; all receive the same salary. 

Mr. ANDERSON. The effect would be to limit the salary, so 
that it might be less. 

Mr. WATKINS. If they did not earn it, they would not get 
it; but, as far as my examination of the records goes, they have 
earned that amount heretofore 

Mr SCOTT. Will the gentleman yield? 

Mr. ANDERSON. Les. 


The Doorkeeper will unlock 
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Mr. SCOTT. Is there not an amendment pending relative to 
fixing the salary of deputy clerks? 

Mr. ANDERSON. I think so. 

Mr. SCOTT. Does not that affect directly this section be- 
cause the compensation of the clerk is governed in part by the 
question of the fees of the deputy? 

Mr. WATKINS. No; not those deputies certified to as neces- 
sary for the dispatch of business. 


Mr. SCOTT. The deputy must be paid out of the earnings of 
the clerk, and if the earnings are under the limit allowed it 
will reduce the sum that the clerk is to be paid materially; the 
deputies do not draw the same salaries in all districts. 

Mr. WATKINS. Under the present law most of the clerks 
receive a salary of $3,500, and this bill adds $1,500 to the salary 
of the clerks. That is a little higher compensation than they 
have received heretofore. But it must be borne in mind that 
the clerks of the district court have not been called upon here- 
tofore to perform- the work for the circuit court which is now 
abolished. 7 

Mr. ANDERSON. The one question I intended to raise was 
whether this section ought not to be passed over in view of the 
fact that a section affecting the salary has been passed over. 

Mr. WATKINS. No; the object in passing over the former 
section was to make an inquiry of the Bureau of Naturalization 
to determine whether that particular section should be amended 
or rewritten to conform to the naturalization laws particularly. 

Mr. WILLIS. Will the gentleman yield? 

Mr. ANDERSON. Yes. 

Mr. WILLIS. If I understand the effect of this new lan- 
guage in this paragraph, it is to provide that in no ease shall a 
clerk receive more than $5,000, and he may receive less in the 
event that his fees do not amount to that much in any one 
year. What I want to ask is, Is that cumulative? Suppose the 
fees earned were $4,000 in one year and in the next $7,000. 

Mr. WATKINS. It must depend on the salary for each year. 

Nr. SCOTT. Mr. Chairman, I move to strike out the last 
two words. This section limits the payment of personal com- 
pensation of a clerk to the fees personally earned by such clerk. 
As I have been informed there has been introduced an amend- 
ment to a previous section which will take the deputy clerks 
out of their present class and place them on a salary. 
- Mr. WATKINS. I have not had an opportunity to examine 
that amendment; it is in the form of a bill that was introduced 
some time ago, and it has just been offered as an amendment 
this afternoon. 

Mr. SCOTT. I will say to the gentleman that that bill does 
provide for placing the deputy clerks on a salary. At the pres- 
ent time the clerks are required to pay the deputies out of the 
moneys received by the office and as a part of the expenses of 
the office. Now, under that rule, of course it reduces the total 
net receipts of the office and would affect the compensation of 
the clerks under this bill if the total receipts of the office only 
exceeded the amount of the maximum salary of the clerk by a 
small amount. That being true, it is quite likely that this 
section will be directly affected by that amendment. It will 
directly affect that amendment in all cases where the net re- 
ceipts of the clerk’s office are less than the maximum amount of 
his salary plus the salary of the deputy. In that case, it seems 
to me that this section should be passed, and considered in con- 
nection with those other sections, because it is inseparably con- 
nected. If the gentleman will read that bill, which, as I under- 
stand, he has not had time to examine, he will see then that such 
is the case. 

Mr. WATKINS. Mr. Chairman, we can not contemplate some- 
thing that may be passed hereafter. if we find out that any law 
is passed that will conflict with any section in the bill, then will 
be time enough to remedy the defect. 

Mr. SCOTT. Mr. Chairman, I am making the suggestion 
only because I understood that other sections had been passed 
upon that theory. - 

Mr. WATKINS. Just the one on the question of fees in 
naturalization cases. That is all. 

F The CHAIRMAN. The pro forma amendment will be with- 
rawn. 

Mr. HEFLIN. Mr. Chairman, I desire to ask the gentleman 
from Louisiana a question. This does not apply to deputy 
marshals? 

Mr. WATKINS. Not in this section. 

Mr. HEFLIN. Mr. Chairman, I ask unanimous consent to 
ektend my remarks in the RECORD. 

The CHAIRMAN. -Is there objection? 

There was no objection. 
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The Clerk read as follows: 

Sec. 85. Before any bill of costs shall be taxed by any judge or other 
officer, or any account payable out of the money of the United States 
shall allowed by any officer of the Treasury in favor of clerks, mar- 
shals, district attorneys, assistant district attorneys, or United States 
commissioners, the party clai such account shall render the same 
with the vouchers and items thereof, to the United States district 
court, and in the presence of the district attorney or his sworn assist 
ant, whose presence shall be noted on the record, prove in open court, 
to the satisfaction of the court, by his own oath or that of other per- 
sons having knowledge of the facts, to be attached to such account, 
that the services therein charged have been actually and necessarily 
e as therein stated, and that the disbursements charged have 

fully paid in lawful money; and the court shall thereupon cause 
to be entered of record an order approving or disapproving the ac- 
count, as may be according to law and just. Accounts and vouchers 
of clerks, marshals, district attorneys, assistant district attorneys, and 
United States commissioners shall be made in duplicate, to be marked, 
respectively, original“ and “duplicate.” And it shall be the dut 
of the clerk to forward the original accounts and vouchers of the offi- 
cers ve specified, when approved, to the 5 General, and to 
retain the duplicates in his office, where they shall be open to public 
in ion at all times. United States commissioners shall forward 
their accounts, duly verified by oath, to the district attorneys of their 
respective districts, by whom they shall be submitted for approval 
in open court. Before transmission to the Department of the Treasury, 
the accounts of district attorneys, assistant district attorneys, mar- 
shals, commissioners, cler and other officers of the courts of the 
United States, except consu courts, made out and approved as re- 
ga by law, and accounts relati to prisoners convicted or held 
or trial in ey court of the United States, and all other accounts 
relating to the business of the Department of Justice or of the courts 
of the United States other than consular courts, shall be sent with their 
vouchers to the Attorney General and examined under his supervision. 
The Attorney General, after the examination of said accounts and 
vouchers under his supervision, shall transmit the same to the Treasury 
Department for the examination and certification of the accounting 
officers, in the manner provided in case of other public accounts: 
Provided, That no accounts of fees paid to any juror or fees or ex- 
penses paid to any witness upon the order of any judge or commissioner 
shall be so reexamined as to charge any marshal for an erroneous taxa- 
tion of such fees or expenses. 


Mr. WATKINS. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend, page 52, line 8: After the word “that,” strike out the re- 
mainder of the section and insert in lieu thereof the following: x 

“The necessary office expenses of the clerks of the district courta 
shall be allowed, when approved by the Attorney General: Provided 
further, That no accounts of fees paid to any juror, or fees or ex- 
penses paid to any witness, upon the order of any judge or com- 
missioner, shall be so reexamined as to charge any marshal for an 
erroneous taxation of suck fees or expenses.” 

Mr. ANDERSON. Mr. Chairman, I think the chairman ought 
to explain that amendment. 

Mr. WATKINS. Mr. Chairman, I will be very glad to ex- 
plain it. It is in line with the other enactments on previous 
sections. The clerk of the court is governed by a fee bill and 
has collected his pay from the fees of his office. He still col- 
lects his salary from the fees of his office as heretofore, It is 
to the Government’s interest that there should be a report made 
and an examination, so that they can verify the fees which 
are claimed to be earned and can ascertain which fees had been 
earned and had not been collected, and the clerk can be held 
responsible for efforts on his part to make the collection. That 
is one proposition, The other is that it makes it in harmony 
with the provisions relating to the other officers which have 
been heretofore disposed of. 

Mr. ANDERSON. Mr. Chairman, there is some language in 
the bill just preceding the amendment which reads as follows: 

The Attorney General, after the examination of said accounts and 
vouchers under his supervision, shall transmit the same to the Treas- 
or Department for the examination and certification of the accounting 
officers in the manner provided in case of other public accounts. 

Do I understand that it is the intention to give the auditors 
in the Treasury Department the right to reaudit the accounts 
which have been audited by the Attorney General? 

Mr. WATKINS. The facts are that heretofore those ac- 
counts have gone directly to the Treasury Department, wher- 
ever it was necessary to refer them at all—that is, where they 
had a supervision of them—but now this provision is that they 
shall go directly to the Attorney General, because he is in the 
Department of Justice, and he is supposed, from the dockets and 
the reports that he has, to be in touch with that line of work, 
It goes first to the Attorney General's office, and then is re- 
checked in the Treasury Department, which makes a double 
checking. 

Mr. ANDERSON. My impression is that the purpose of the 
audit primarily in the Treasury Department is to determine 
whether the expenditure is authorized by law. I do not see 
just how that question can arise in the case of accounts or 
youchers to be audited by the Attorney General under this 
section. 

Mr. WATKINS. It does not substantially change the law. 
It does change the procedure slightly: It has always been the 
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rule that they must be checked up, that they must be verified. 
They went first to the Treasury Department, and whatever 
checking was doue in the Department of Justice was done after 
the Treasury Department had checked them. 

Mr. ANDERSON. I do not see why it is necessary to make 

the change. 
Mr. WATKINS. It makes it primarily the duty of the 
Department of Justice to verify the accounts, to check them 
up, and after the Attorney General has passed on them they 
gv to the Treasury Department for rechecking. 

Mr. ANDERSON. It seems to me to be an unnecessary and 
absurd proposition. 

Mr. WATKINS. I do not know that it is unnecessary to 
have these claims carefully investigated. 

The question was taken, and the amendment was agreed to. 

Mr. MADDEN. Mr. Chairman, the House has had a very 
strenuous day, and I think everybody here is very tired, and 
those who are away from here are evidently not very much 
interested, and I suggest the absence of a quorum. 

Mr. WATKINS. Mr. Chairman, I recognize the fact that we 
have had a very arduous day, although slow progress has been 
made for the amount of time we have consumed, and I agree 
with the gentleman from Illinois that the best thing we can do 
is to adjourn, and I therefore move that the committee do now 
rise. 


The motion was agreed to; accordingly the committee rose, 
and the Speaker having resumed the chair, Mr. RUSSELL, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill H. R. 15578, and had come to no resolution thereon. 


WITHDRAWAL OF PAPERS. 


By unanimous consent, Mr. MoGrixrcuppy was granted leave 
to withdraw from the files of the House, without leaving copies, 
the papers in the case of Edward Kelley, H. R. 7154, Sixty- 
second Congress, no adverse report having been made thereon. 

: LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted as fol- 
lows: 

To Mr. Stemp, for 10 days, on account of important business. 

To Mr. Gorpon, for 3 days, on account of important business. 


MINORITY VIEWS ON HOUSE JOINT RESOLUTION 250. 


Mr. RAKER. Mr. Speaker, House joint resolution 250 had 
a report filed thereon, No. 579. I obtained unanimous consent 
last week to file a minority report, since which time the original 
report has been withdrawn—day before yesterday—and permis- 
sion given to file a new report. I now ask unanimous consent 
for 10 days in which the minority members may file a report 
to the new report when it is filed. 

The SPEAKER. What bill is that? 

Mr. RAKER. House joint resolution 250. 

The SPEAKER. What is it about? 

Mr. RAKER. It authorizes and directs the Secretary of the 
Interior to make classification of unreserved public lands. 

The SPEAKER. The gentleman from California asks unani- 
mous consent for 10 days in which to file the views of the 
minority on House joint resolution 250. Is there objection? 

Mr. MADDEN. Mr. Speaker, reserving the right to object, I 
think that the gentlemen who are interested on the other side of 
this case should be here when this request is made. 

Mr. CANTOR. I will state to the gentleman that I am a 
member of that committee, and I am on the other side, and 
that there will be no objection on the part of the committee to 
granting the request of the gentleman from California. 

Mr. RAKER. I want to say to the gentleman from Illinois 
that night before last, when there were but a few here, the origi- 
nal report filed was asked to be withdrawn and a new report 
substituted without coming before the committee. Now, I think 
the minority members, who have given this matter a good deal 
of study and consideration, ought to be permitted to file their 
views upon the matter, 

Mr. MADDEN. Have they filed any views? 

Mr. RAKER. Not yet. 

Mr. ANDERSON. Does not the gentleman think he ought to 
give the chairman of the committee notice to be present to say 
whether or not he would object? 

Mr. RAKER. I desire to say I have been a member of the 
committee that has been working on these matters, and the last 
report was withdrawn and consent was given to file a new re- 
port. Now, undoubtedly the members of the committee who 
have been investigating and working on this matter onght to 
have time in which to file their views, so that the matter may 
come before the House properly. 

Mr. GARDNER. Will the gentleman yield? 
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Mr. RAKER. I do. 75 


Mr. GARDNER. Is there any possibility of getting this bill 
up in the next 10 days? 

Mr. RAKER. No. 

Mr. GARDNER. Hence if the House grants 10 days in which 
to file the minority views it would not delay the bill. 

Mr. RAKER. No; there is no way on earth that I can see. 
Under the program passed that we will take up certain matters, 
it will take the House for the next two weeks and more. 

Mr. GARDNER. The gentleman is cognizant of where the 
call of committees rests? 

Mr. RAKER. Yes. 5 

Mr. GARDNER. And does not think anything would be lost? 

Mr. RAKER. No. 

a AE RYAN: a 3 states this is not a resolution 
nelu n the Democratic caucus’ special pro 7 

Mr. RAKER. It is not. 53 

Mr. BRYAN. Then what is the differance whether the 
minority reports or anybody agrees on those things? 

Mr. RAKER. Simply because I do not propose, if I can 
help it, to let a resolution lie here from a committee of which 
I am a member and to which I have given consideration and 
to which I am opposed without filing the views of the minority 
of that committee, so that the House will have the benefit of 
them, or letting it go through without Members having an oppor- 
tunity to see them. 

Mr. BRYAN. This has not any reference to the Democratic 
eaucus’ special program? 

Mr. RAKER. It has not, 

Mr. MADDEN. I suggest that the gentleman have five days. 
He ought not to object to that. 


Mr. CANTOR. It makes no difference whether it is five 
or ten. 
Mr. MADDEN. It may. It may be that there are gentle- 


moei in the committee who will want to call this bill up within 
10 days. 

The SPEAKER. Does the gentleman from California [Mr. 
Raker] change his request? 

Mr. RAKER. Why. yes. 

The SPEAKER. Is there objection to the gentleman haying 
five days? [After a pause.] The Chair hears none. 


ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bill: 

H. R. 3482. An act to reinstate Frank Ellsworth McCorkle as 
a cadet at United States Military Academy. 


PENSIONS, 


Mr. KEY of Ohio. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill S. 4167, disagree to the 
Senate amendments, and agree to the conference asked for by 
the Senate. ; 

The SPEAKER. The Clerk will report the bill by title. 

The Clerk read as follows: 

S. 4167. An act granting Penne and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and of wars other 
than the Civil War, and to certain widows and dependent relatives of 
such soldiers and sailors. 

The SPEAKER. The gentleman from Ohio [Mr. KEY] asks 
unanimous consent to take the bill just reported from the 
Speaker's table, disagree to the Senate amendments, and ask for 
a conference. 

Mr. KEY of Ohio. To insist on the House amendments and 
agree to a conference. 

The SPEAKER. Insist on the House amendments and agree 
to the conference asked for by the Senate. Is there objection? 
{After a pause.] The Chair hears none. 

The Chair appoints the following conferees: Mr. Key of Ohio, 
Mr. Murray of Oklahoma, and Mr. SELLS. 

Mr. KEY of Ohio. I also ask for a similar order on the pill 
S. 4260. 

The SPEAKER. The Clerk will report the bill by title. 

The Clerk read as follows: 

S. 4260. An act granting 28 and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy. and of wars other 
than the Civil War. and to certain widows and dependent relatives of 
such soldiers and sailors. 

The SPEAKER. The gentleman asks unanimous consent to 
take the bill from the Speaker's table, insist on the House 
amendments, and agree to the conference asked for by the 
Senate. Is there objection? [After a pause.] The Chair hears 
none, The Chair appoints the same conferees as on the previous 
bill. 

Mr. KEY of Ohio. Mr. Speaker, I ask for a similar order on 
the bill S. 4853. 
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The SPEAKER. The Clerk will report the bill by title. 
The Clerk read as follows: 


S. 4353. An act granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and of wars other 
than the Civil War, and to certain widows and dependent relatives of 
such soldiers and sailors. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to take the bill from the Speaker's table, insist on the 
House amendments, and agree to the conference asked for by 
the Senate. Is there objection? [After a pause.] The Chair 
hears none. ‘The Chair appoints the same conferees as on the 
previous bills. 

Mr. KEY of Ohio. Mr. Speaker, I ask for a similar order on 
the bill S. 4657. 

The SPEAKER. The Clerk will report the bill by title. 

The Clerk read as follows: 


S. 4657. An act granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and of wars other 
than the Civil War, and to certain widows and dependent relatives of 
such soldiers and sailors, 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to take the bill from the Speaker's table, insist on the 
House amendments, and agree to the conference asked by the 
Senate. Is there objection? [After a pause.] The Chair hears 
none, and the Chair appoints the same conferees as on the pre- 
vious bills. 


ADJOURN MENT. 


Mr. WATKINS. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 27 
minutes p. m.) the House adjourned until Thursday, May 14, 
1914, at 12 o’clock noon. 


EXECUTIVE COMMUNICATION. 

Under clause 2 of Rule XXIV, a letter from the Acting Secre- 
tary of the Treasury, transmitting list of acceptances issued by 
the Department of the Treasury for sites for public buildings 
and submitting estimates Zor the necessary appropriations there- 
for (H. Doc. No. 975), was taken from the Speaker's table, 
referred to the Committee on Appropriations, and ordered to be 
printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. HARDY, from the Committee on the Merchant Marine 
and Fisheries, to which was referred the bill (H. R. 16392) to 
better regulate the serving of licensed officers in the merchant 
marine of the United States and to promote safety at sea, re- 
ported the same with amendment, accompanied by a report (No. 
671), which said bill and report were referred to the House 
Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. GORDON, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 15301) authorizing the ap- 
pointment of Maj. George A. Armes, retired, to the rank and 
grade of brigadier general on the retired list of the United 
States Army without increase of pay, reported the same with 
amendment, accompanied by a report (No. 670), which said 
bill and report were referred to the Private Calendar. 

Mr. GRIFFIN, from the Committee on Military Affairs, to 
which was referred the joint resolution (H. J. Res. 237) to au- 
thorize the appointment of Charles A. Meyer as a cadet in the 
United States Military Academy, reported the same without 
amendment, accompanied by a report (No. 672), which said bill 
and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. FITZGERALD: A bill (H. R. 16508) making appro- 
priations to supply further urgent deficiencies in appropriations 
for the fiscal year 1914, and for other purposes; committed to 
the Committee of the Whole House on the state of the Union. 

By Mr. BAILEY: A bill (H. R. 16509) to amend subsection 9 
of section 4 of the act entitled “An act to amend and codify 
the laws relating to municipal corporations in the District of 


Alaska,” approved April 28, 1904; to the Committee on the 
Territories. : 

By Mr. ADAMSON: A bill (H. R. 16510) to provide for recog- 
nizing the services of certain officers of the Army and Navy, 
late members of the Isthmian Canal Commission, to extend to 
them the thanks of Congress, to authorize their promotion, and 
for other purposes; to the Committee on Military Affairs. 

By Mr. SELDOMRI DGE: A bill (H. R. 16511) to amend the 
acts of July 1, 1862, and July 2, 1864, relating to the construe- 
tion of a railroad from the Missouri River to the Pacific Ocean, 
to declare a forfeiture of certain public lands granted as a 
railroad right of way, and for other purposes; to the Committee 
on the Judiciary. 

By Mr. LEWIS of Pennsylvania: A bill (H. R. 16512) au- 
thorizing the Secretary of War to donate to E. B. Young Post, 
No. 87, and Yeager Post, No. 13, Grand Army of the Republie, 
Department of Pennsylvania, Allentown Pa., two cannon or 
fieldpieces, to the Committee on Military Affairs. 

By Mr. BURKE of Wisconsin: A bill (H. R. 16518) to amend 
an act amending section 8 of an act entitled “An act for pre- 
venting the manufacture, sale, or transportation of adulterated 
or misbranded or poisonous or deleterious foods, drugs, medi- 
eines, and liquors, and for regulating traffic therein, and for 
other purposes,” approved March 3, 1913; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. MONDELL: Resolution (H. Res. 514) to provide for 
the consideration of H. J. Res. 1; to the Committee on Rules. 

By Mr. SHARP: Resolution (H. Res, 515) to provide for the 
consideration of sundry items in the Diplomatic and Consular . 
appropriation bill (H. R. 15762) ; to the Committee on Rules. 

By Mr. MONDELL: Joint resolution (H. J. Res. 266) authoriz- 
ing and yalidating certain exchanges of land between the United 
patoa and the seyeral States; to the Committee on the Public 

nds. : 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BROWNING: A bill (H. R. 16514) to transfer Capt. 
Frank E. Evans from the retired to the active list of the Marine 
Corps; to the Committee on Naval Affairs. 

By Mr. CANTRILL: A bill (H. R. 16515) for the retief of 
Henry Richardson and others; to the Committee on Claims. 

By Mr. CHURCH: A bill (H. R. 16516) granting a pension to 
Jay A. Griffith; to the Committee on Pensions. 

By Mr. CLARK of Missouri: A bill (H. R. 16517) granting a 
pension to John M. Unsell; to the Committee on Invalid Pen- 
sions, 

By Mr. CONRY: A bill (H. R. 16518) granting an honorable 
discharge to James Neal; to the Committee on Military Affairs. 

By Mr. DICKINSON: A bill (H. R. 16519) granting an_in- 
crease of pension to George W. Wolfe; to the Committee on In- 
yalid Pensions. 

By Mr. DIFENDERFER: A bill (H. R. 16520) to grant an 
honorable discharge to Paschal C. Hibbs; to the Committee on 
Military Affairs. 

By Mr. FOWLER: A bill (H. R. 16521) granting a pension to 
James F. Mitchell; to the Committee on Invalid Pensions. 

By Mr. GILMORE: A bill (II. R. 16522) granting an increase 
of pension to Michael Petty; to the Committee on Invalid Pen- 
sions. 

By Mr. GORDON: A bill (H. R. 16523) granting a pension to 
Louis Naegele; to the Committee on Pensions. 

By Mr. GREENE of Vermont: A bill (H. R. 16524) for the 
relief of the heirs of Benjamin S. Roberts; to the Committee on 
Claims. 

By Mr. HARRISON: A bill (H. R. 16525) for the relief of 
the estate of Robert Moore; to the Committee on War Chiims. 

By Mr. HAYES: A bill (H. R. 16526) granting a pension to 
Alta M. Comstock; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16527) for the relief of Isabel E. Rockwell; 
to the Committee on Claims. 

By Mr. HELVERING: A bill (H. R. 16528) for the relief of 
V. E. Schermerhorn, E. C. Caley, G. W. Campbell, and Phillip 
Hudspeth; to the Committee on Claims. 

By Mr. LEE of Pennsylvania: A bill (H. R. 16529) granting 
a pension to Mary E. Rose; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 16530) granting an increase of pension to 
George Lovett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16531) granting an increase of pension to 
John Smith; to the Committee on Invalid Pensions. 

By Mr. McCOY: A bill (H. R. 16532) granting a pension to 
Margaret M. Van Nortwick; to the Committee on Pensions. 
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Also, a bill (H. R. 165383) granting a pension to Mary Taylor; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16534) to provide for the refund of certain 
duties incorrectly collected on rough and faced opals; to the 
Committee on Claims. 

By Mr. ROGERS: A bill (H. R. 16535) granting a pension to 
Mary E. Sweetser; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16536) granting an increase of pension to 
Francis J. O' Hearn; to the Committee on Pensions. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 16537) granting 
an increase of pension to Alfred P. Haskill; to the Committee on 
Invalid Pensions. 

By Mr. SMITH of Minnesota: A bill (H. R. 16538) granting 
an inerease of pension to Lewis H. Pierce; to the Committee on 
Invalid Pensiofs. 

Also, a bill (H. R. 16539) granting an increase of pension to 
Lizzie Waltz; to the Committee on Invalid Pensions. 

By Mr. TUTTLE: A bill (H. R. 16540) granting an increase 
of pension to Benjamin P. Holmes; to the Committee on Invalid 
Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Resolutions from certain 
citizens of Clarinda, Iowa; Craig, Mo.; MedConnellsburg, Pa.; 
Newark, Del.; Waterman, III.; Pittsburgh, Pa.; Ewart, Pa.; 
Altoona, III.; Briggsville, III.; Brooklyn, N. Y.; Wilmington, 
Del.; Passaic, N. J.; Ackley, Iowa; New York, N. Y.; River 
Forest, III.; Gloversville, N. Y.; Equality, III.; Springfield, III.; 
Charlestown, III.; Woonsocket. R. I.; Harrisville, Pa.; Fair- 
ton, N. J.; Crestline, Ohio; Madrid, N. I.:; Wappinger Falls, 
N. X.; Moline, III.: Arlington, III.; Delhi, N. I.; Eau Claire, 
Pa.; St. Paul, Minn.; Airville, Pa.; Ipava, III.; Keokuk, 
Towa; Bellaire, Ohio; Minneapolis, Minn.; Monticello, N. X.; 
Valatie, N. ¥.; Albany, N. I.; Mattawan, N. X.; Montello, 
Wis.; Thompson Ridge, N. X.; Joy, N. .; West Liberty, 
Pa.; and Burlington, Iowa, protesting against the practice of 
polygamy in the United States; to the Committee on the Judi- 
ciary. 

Also (by request), petition of sundry citizens of La Grange, 
Tex., and New York City, protesting against national prohibi- 
tion; to the Committee on the Judiciary. 

Also (by request), memorial of the Military Order of the 
Loyal Legion, relative to allegiance to the General Government, 
etc.; to the Committee on the Judiciary. 

Also (by request), resolutions of certain citizens of Cin- 
cinnati, Ohio; Washington, Pa.; Niagara Falls, N. Y.; Herington, 
Kans.. New Castle, Pu.; Welford, S. C.; Rochester, N. I.: Lin- 
coln, Kans.; Oil City, Pa.; Meriden, Iowa; Viola, III.; Hudson, 
Wis,; Des Moines, Iowa; Reading, Minn.; Buda, III.; Adel, 
Iowa; East Unity, Pa.; Hopkinton, Iowa; Calmount, Pa.; 
New York City, N. X.; Little Valley, N. XI.; Le Roy, Minn.; 
and Ottumwa, Iowa, protesting against the practice of po- 
lygamy in the United States; to the Committee on the Judiciary. 

By Mr. ADAIR: Petition of various voters of Fall Creek 
Township, Madison County, and Pendleton, Ind., protesting 
against the practice of polygamy in the United States; to the 
Committee on the Judiciary. 

By Mr. ADAMSON: Petition of sundry citizens of Muscogee 
County, Ga., favoring national prohibition; to the Committee 
on the Judiciary. 

By Mr. AVIS: Resclution adopted at a mass meeting in the 
eity of Parkersburg, W. Va., certified to by Mrs. Milton 
MeNeilan, chairman of said meeting, favoring woman-suffrage 
amendment; also, resolution adopted at suffrage meetings held 
in Wheeling, W. Va., May 1 and 2, 1914, certified to by Miss 
Anne M. Cummins, corresponding secretary, favoring woman- 
suffrage amendment; also, resolution adopted at suffrage meet- 
ings held in Wheeling, W. Va., May 1 and 2, 1914, certified to by 
Miss Florence Hoge, president Wheeling Equal Suffrage Asso- 
ciation, favoring woman suffrage; to the Committee on the 
Judiciary. 

Also, petitions of William Van Buren, H. A. Coffman, R. F. 
Lewis, and 39 other citizens of Pocahontas County; of P. L. 
Houghton and 31 other citizens of Upshur County; of W. E. 
Doliman, E. B. Hinman, and 49 other citizens of Charleston; 
and of S. F. Boling and 13 other citizens of Fayette County, all 
in the State of West Virginia, favoring national prohibition; to 
the Committee on the Judiciary. 

By Mr. BAILEY : Petition of the Bay View Reading Club, of 
Lewiston, Pa., relative to Government acquiring Monticello, 
home of Thomas Jefferson; to the Committee on Public Build- 
ings and Grounds, 


By Mr. BARTHOLDT: Petitions of the Holekamp Lumber 
Co., the Western Refrigerator & Manufacturing Co., the Stecker 
Cooperage Works, the St. Louis Hardware Manufacturing Co., 
the American Stove Co., the J. B. Sickles Saddlery Co., the 
P. K. Engineers, Andrew Meyer, sr., Andrew Meyer, jr., and 
Jacob Ruedi, all of St. Louis. Mo., against national prohibition; 
to the Committee on the Judiciary. 

Also, petition of the International Union of Brewery Work- 
men, against national prohibition; to the Committee on the 
Judiciary. 

Also, petition of the executive commiftee of the American 
Peace Society and the New York Peace Society, favoring medi- 
ation with Mexico; to the Committee on Foreign Affairs. 

Also, petition of 53 business firms of Kansas City, Mo., pro- 
testing against national prohibition; to the Committee on the 
Judiciary. 

Also, petition of 63 citizens of St. Louis, Mo., against na- 
tional prohibition; to the Committee on the Judiciary. 

Also, petitions of F. Courvoisier, the Peelers Pharmacy Co., 
and the Western Optical Co., all of St. Louis, Mo., in favor of 
House bill 13305, to prevent discrimination in prices; to the 
Committee on Interstate and Foreign Commerce. 

Also, petitions of the St. Louis Turn Bezirk (5,000 members), 
the Central National Bank, the Chippewa Bank, the German- 
American Bank, the German Savings Institution the Keller- 
mann Contracting Co., the Hartmann Bricklaying & Contracting 
Co., the H. H. Weber & Sons Nursery Co., the A. Graf Distilling 
Co., the Missouri Tent & Awning Co., and the Liquid Carbonic 
Co., all of St. Louis, Mo., aguinst national prohibition; to the 
Committee on the Judiciary. 

Also, petition of a public meeting at Chicago, III., in favor of 
a peaceful settlement of the Mexican troub!ies; to the Committee 
on Foreign Affairs, 

Also, petitions of the Stewart-Greer Lumber Co. and the 
Boatmen's Bank of St. Louis, Mo., and William Volke & Co., 
of Kansas City, Mo., in favor of House bill 14328, relative to 
transmission of false statements through the mails; to the 
Committee on the Post Office and Post Roads. 

By Mr. BEAKES: Petitions of the faculty and students of 
Spring Arbor Seminary, of Spring Arbor; members of the 
Presbyterian Church of Concord; faculty of the Michigan State 
Normal College, of Ypsilanti, all of the State of Michigan, 
favoring national prohibition; to the Committee on the Ju- 
diciary. 

By Mr. BELL of California: Petitions of various churches 
representing 885 citizens of Glendova, Cal., favoring national 
prohibition; to the Committee on the Judiciary. 

By Mr. BROWNING: Petition of 17 citizens of Camden 
County, N. J., favoring national prohibition; to the Con- 
mittee on the Judiciary. : 

Also, petition of 64 citizens of Salem, N. J.. protesting against 
national prohibition; to the Committee on the Judiciary. 

Also, petitions of sundry citizens of Camden, Gloucester, and 

alem Counties, all in the State of New Jersey, against na- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. CALDER: Petition of 1.400 voters of the sixth New 
York congressional district. protesting against national prohibi- 
tion; to the Committee on the Judiciary. 

Also, petition of 175 voters of the sixth congressional district 
of New York, protesting against passage of national prohibition ; 
to the Committee on the Judiciary. 

By Mr. CARY: Petition of Milwaukee Lodge, No. 46. Beneyo- 
lent and Protective Order of Elks, against national prohibition ; 
to the Committee on the Judiciary. 

By Mr. COOPER: Petitions of the University Club and the 
Woman Suffrage Association of Racine, and sundry citizens of 
Waukesha, Kenosha, and Milton Junction, all in the State of 
Wisconsin, favoring woman suffrage; to the Committee on the 
Judiciary. 

By Mr. DALE: Petitions of various business firms of New 
York and 85 voters of the fourth congressional district of New 
York, protesting against passage of national prohibition; to the 
Committee on the Judiciary. 

Also, petition of the Federal Civil Service Society of New 
York, favoring passage of House bill 15222, relative to com- 
pensation for Federal employees who become incapacitated; to 
the Committee on the Judiciary. 

Also, petition of the American Association of Foreign Lan- 
guage Newspapers, relative to deaths and injuries of our men 
at Vera Cruz; to the Committee on Military Affairs. 

Also, memorial of the National Association of Vicksburg Vet- 
erans, relative to appropriation for reunion of Civil War and 
Confederate veterans at Vicksburg, Miss.; to the Committee on 
Military Affairs. 
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The SPEAKER. The Clerk will report the bill by title. 
The Clerk read as follows: 
S. 4353. An act granting peton and increase of pensions to certain 


soldiers and sailors of the Regular Army and Navy, and of wars other 
than the Civil War, and to certain widows and dependent relatives of 
such soldiers and sailors. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to take the bill from the Speaker's table, insist on the 
House amendments, and agree to the conference asked for by 
the Senate. Is there objection? [After a pause.] The Chair 
hears none. ‘The Chair appoints the same conferees as on the 
previous bills. 

Mr. KEY of Ohio. Mr. Speaker, I ask for a similar order on 
the bill S. 4657. 

The SPEAKER. The Clerk will report the bill by title. 

The Clerk read as follows: 

S. 4657. An act granting penoas and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and of wars other 
than the Civil War, and to certain widows and dependent relatives of 
such soldiers and sailors, 

The SPEAKER. ‘The gentleman from Ohio asks unanimous 
consent to take the bill from the Speaker's table, insist on the 
House amendments, and agree to the conference asked by the 
Senate. Is there objection? [After a pause.] The Chair hears 
none, and the Chair appoints the same conferees as on the pre- 
vious bills. 

ADJOURNMENT. 

Mr. WATKINS. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 27 
minutes p. m.) the House adjourned until Thursday, May 14, 
1914, at 12 o'clock noon. 


EXECUTIVE COMMUNICATION. 


Under clause 2 of Rule XXIV, a letter from the Acting Secre- 
tary of the Treasury, transmitting list of acceptances issued by 
the Department of the Treasury for sites for public buildings 
and submitting estimates or the necessary appropriations there- 
for (H. Doc. No. 975), was taken from the Speaker's table, 
referred to the Committee on Appropriations, and ordered to be 
printed. 


REPORTS OF GOMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. HARDY, from the Committee on the Merchant Marine 
and Fisheries, to which was referred the bill (H. R. 16392) to 
better regulate the serving of licensed officers in the merchant 
marine of the United States and to promote safety at sea, re- 
ported the same with amendment, accompanied by a report (No. 
671), which said bill and report were referred to the House 
Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. GORDON, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 15301) authorizing the ap- 
pointment of Maj. George A. Armes, retired, to the rank and 
grade of brigadier general on the retired list of the United 
States Army without increase of pay, reported the same with 
amendment, accompanied by a report (No. 670), which said 
bill and report were referred to the Private Calendar. 

Mr. GRIFFIN, from the Committee on Military Affairs, to 
which was referred the joint resolution (H. J. Res. 237) to au- 
thorize the appointment of Charles A. Meyer as a cadet in the 
United States Military Academy, reported the same without 
amendment, accompanied by a report (No. 672), which said bill 
and report were referred to the Private Calendar. 


PUBLIC BILLS, RHSOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. FITZGERALD: A bill (H. R. 16508) making appro- 
priations to supply further urgent deficiencies in appropriations 
for the fiscal year 1914, and for other purposes; committed to 
the Committee of the Whole House on the state of the Union. 

By Mr. BAILEY: A bill (H. R. 16509) to amend subsection 9 
of section 4 of the act entitled “An act to amend and codify 
the laws relating to municipal corporations in the District of 


Alaska,” approved April 28, 1904; to the Committee on the 
Territories. 

By Mr. ADAMSON: A bill (H. R. 16510) to provide for recog- 
nizing the services of certain officers of the Army and Navy, 
late members of the Isthmian Canal Commission, to extend to 
them the thanks of Congress, to authorize their promotion, and 
for other purposes; to the Committee on Military Affairs, 

By Mr. SELDOMRIDGBE: A bill (H. R. 16511) to amend the 
acts of July 1, 1862, and July 2, 1864, relating to the construe- 
tion of a railroad from the Missouri River to the Pacific Ocean, 
to declare a forfeiture of certain public lands granted as a 
railroad right of way, and for other purposes; to the Committee 
on the Judiciary. 

By Mr. LEWIS of Pennsylvania: A bill (H. R. 16512) au- 
thorizing the Secretary of War to donate to E. B. Young Post, 
No. 87, and Yeager Post, No. 13, Grand Army of the Republic, 
Department of Pennsylvania, Allentown Pa., two cannon or 
fieldpieces, to the Committee on Military Affairs. $ 

By Mr. BURKE o! Wisconsin: A bill (H. R. 16513) to amend 
an act amending section 8 of an act entitled “An act for pre- 
venting the manufacture, sale, or transportation of adulterated 
or misbranded or poisonous or deleterious foods, drugs, medi- 
eines, and liquors, and for regulating traffic therein, and for 
other purposes,” approved March 3, 1913; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. MONDELL: Resolution (H. Res. 514) to provide for 
the consideration of H. J. Res. 1; to the Committee on Rules. 

By Mr. SHARP: Resolution (H. Res. 515) to provide for the 
consideration of sundry items in the Diplomatic and Consular 
appropriation bill (H. R. 15762); to the Committee on Rules. 

By Mr. MONDELL: Joint resolution (H. J. Res. 266) authoriz- 
ing and validating certain exchanges of land between the United 
States and the several States; to the Committee on the Public 
Lands. 


PRIVATH BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severaily referred as follows: 

By Mr. BROWNING: A bill (H. R. 16514) to transfer Capt. 
Frank E. Evans from the retired to the active list of the Marine 
Corps; to the Committee on Naval Affairs. 

By Mr. CANTRILL: A bill (H. R. 16515) for the relief of 
Henry Richardson and others; to the Committee on Claims. 

By Mr. CHURCH: A bill (H. R. 16516) granting a pension to 
Jay A. Griffith; to the Committee on Pensions. 

By Mr. CLARK of Missouri: A bill (H. R. 16517) granting a 
pension to John M. Unsell; to the Committee on Invalid Pen- 
sions. 

By Mr. CONRY: A bill (H. R. 16518) granting an honorable 
discharge to James Neal; to the Committee on Military Affairs. 

By Mr. DICKINSON: A bill (II. R. 16519) granting an in- 
crease of pension to George W. Wolfe; to the Committee ou In- 
yalid Pensions. 

By Mr. DIFENDERFER: A bill (H. R. 16520) to grant an 
honorable discharge to Paschal C. Hibbs; to the Committee on 
Military Affairs. 

By Mr. FOWLER: A bill (H. R. 16521) granting a pension to 
James F. Mitchell; to the Committee on Invalid Pensions. 

By Mr. GILMORE: A bill (II. R. 16522) granting an increase 
of pension to Michael Petty; to the Committee on Invalid Pen- 
sions. 

By Mr. GORDON: A bill (II. R. 16523) granting a pension to 
Louis Naegele; to the Committee on Pensions. 

By Mr. GREENE of Vermont: A bill (II. R. 16524) for the 
relief of the heirs of Benjamin S. Roberts; to the Committee on 
Claims. 

By Mr. HARRISON: A bill (H. R. 16525) for the relief of 
the estate of Robert Moore; to the Committee on War Claims. 

By Mr. HAYES: A bill (H. R. 16526) granting a pension to 
Alta M. Comstock; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16527) for the relief of Isabel E. Rockwell; 
to the Committee on Claims, 

By Mr. HELVERING: A bill (H. R. 16528) for the relief of 
V. E. Schermerhorn, E. C. Caley, G. W. Campbell, and Phillip 
Hudspeth; to the Committee on Claims. 

By Mr. LEE of Pennsylvania; A bill (H. R. 16529) granting 
a pension to Mary E. Rose; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 16530) granting an increase of pension to 
George Lovett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16531) granting an increase of pension to 
John Smith; to the Committee on Invalid Pensions. 

By Mr. McCOY: A bill (H. R. 16532) granting a pension to 
Margaret M. Van Nortwick; to the Committee on Pensions. 
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By Mr. J. I. NOLAN: Petition of the Beer Bottlers’ Union, 


No, 295, of San Francisco, Cal., protesting against national pro- 
hibition; to the Committee on the Judiciary. 

Also, petition of thc International Union of United Brewery 
Workers of America and Central Federated Union of New York 
City, protesting against national prohibition; to the Committee 
on the Judiciary, 

Also, protest of Gustave Ericsson, of San Francisco, Cal., and 
1,247 other citizens, against the passage of the Hobson nation- 
wide prohibition resolutions; to the Committee on the Judiciary. 

Also, protest of Mr. Con Sigrist, of San Francisco, Cal., and 
703 other citizens, against the passage of the Hobson nation- 
wide prohibition resolutions, forwarded through the Beer Bot- 
tlers’ Union, No. 293, of San Francisco, Cal.; to the Committee 
on the Judiciary. 

By Mr. O'LEARY: Petitions of the American Association of 
Foreign Language Newspapers; Jacob Ruppert, of New York; 
and the International Union of the United Brewery Workmen 
of America, of Cincinnati, Ohio, protesting against national pro- 
hibition; to the Committee on the Judiciary. 

By Mr. PALMER: Resolution of the Manufacturers’ Associa- 
tion of Erie, Pa., protesting against immediate action on trust 
bills; to the Committee on the Judiciary. 

Also, petition of the Sunday School Association of Strouds- 
burg, 66 citizens of Easton, the Woman's Christian Temperance 
Union of Matamora, and 70 citizens of Freemansburg, all in the 
State of Pennsylvania, favoring national prohibition; to the 
Committee on the Judiciary. 

By Mr. RAKER: Resolutions by the Tariff Reform League of 
New York, N. Y., relative to canal tolls; to the Committee on 
Interstate and Foreign Commerce, 

By Mr. REILLY of Connecticut: Petitions of the American 
Association of Foreign Language Newspapers; J. Quinlin, jr., 
of Boston, Mass.; and three citizens of New Haven, Conn., 
against national prohibition; to the Committee on the Judiciary. 

Also, petition of various members of the Main Street Baptist 
Church, of Meriden, Conn., favoring national prohibition; to the 
Committee on the Judiciary. 

Also, petitions of the New Haven Political Equality Club, the 
Wallingford Equal Franchise League, the Congressional Union 
for Woman Suffrage, and the New Haven Equal Franchise 
League, all in the State of Connecticut, favoring woman-suffrage 
amendment; to the Committee on the Judiciary. 

By Mr. ROBERTS: Petition of sundry citizens of Reno, 
Fallon, Vassor, Ely, and Battle Mountain, all in the State of 
Nevada, protesting against national prohibition; to the Commit- 
tee on the Judiciary. 

By Mr. ROGERS: Petition of sundry citizens of the fifth 
congressional district of Massachusetts, against national pro- 
hibition; to the Committee on the Judiciary. 

By Mr. SCULLY: Petition of 374 voters of the third congres- 
sional district of New Jersey, protesting against national pro- 
hibition; to the Committee on the Judiciary. 

By Mr. SLAYDEN: Petition of sundry citizens of the four- 
teenth congressional district of Texas, protesting against na- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. J. M. C. SMITH: Protest of 2 citizens of Allen, 6 
citizens of Hillsdale, and others, all in the State of Michigan, 
against Sunday-observance bill, H. R. 7826; to the Committee 
on the District of Columbia. 

Also, papers to accompany House bill 16380, for pension to 
George Federbaum; to the Committee on Pensions. 

By Mr. SMITH of Idaho: Memorial of the Midway Branch 
of the Idaho Congress of Mothers, favoring passage of the 
Smith-Hughes bill, to censor motion-picture films; to the Com- 
mittee on Education. 

Also, petition of Fritz Shlufer, of Silver City, Idaho, protesting 
against national prohibition; to the Committee on the Judiciary. 

By Mr. SMITH of New York: Petition of the Richmond Club, 
of Buffalo, N. Y., favoring national prohibition; to the Com- 
mittee on the Judiciary. 

Also, memorial of the International Molders’ Union, of Lan- 
caster and Depew, N. X., protesting against the policy of the 
United States Government in the Colorado strike; to the Com- 
mittee on the Judiciary. 

Also, memorial of the memorial and executive committee of 
the city of Buffalo, protesting against any change in the Ameri- 
can flag; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Buffalo, protesting against 
national prohibition ; to the Committee on the Judiciary. 

Also, petition of sundry organizations, favoring passage of the 
Bristow-Mondell resolution, relative to franchise for women; to 
the Committee on the Judiciary. 

By Mr. SPARKMAN: Petition of the Coleman Methodist Epis- 
copal Church, the Woman's Christian Temperance Union of 


Zephyrhills, and sundry citizens of Tarpon Springs, all in the 
State of Florida, favoring national prohibition; to the Com- 
mittee on the Judiciary. 

By Mr. STEVENS of New Hampshire: Petition of 36 citizens 
of North Walpole, N. H., and 13 telegrams from sundry citizens 
of Berlin, N. H., against nation-wide prohibition; to the Com- 
mittee on the Judiciary. 

Also, petitions of 30 citizens of South Acworth; 13 members 
of the South Acworth Woman’s Christian Temperance Union; 
150 members of the Franklin Woman’s Christian Temperance 
Union; 110 members of the Methodist Episcopal Church of 
Sunapee; 36 members of the Woman's Christian Temperance 
Union of Sunapee; 2,600 members of the New Hampshire 
Woman's Christian Temperance Union, of Manchester; 197 
members of the Baker Memorial Methodist Episcopal Church 
Sunday School, Concord; Woman's Christian Temperance 
Union of Colebrook; 200 members of the Woman's Christian 
Temperance Union of Groveton; 25 members of the Young 
People's Branch of the Woman's Christian Temperance Union, 
Groveton; 100 members of the Methodist Episcopal Church of 
Groveton; 250 members of the Coos County Woman's Christian 
Temperance Union, of Groveton; 44 members of the Loyal 
Temperance Legion of Groveton; 30 members of the Superin- 
tendents' Conference of the New Hampshire Woman's Christian 
Temperance Union, Nashua; 1,420 members of the Merrimack 
County Christian Endeavor Union, Penacook; 75 members of 
the Bible School of the First Congregational Church of Hudson; 
200 members of the Deerfield Congregational Church; 110 mem- 
bers of the Union Avenue Baptist Church Sunday School; 150 
members of the First Congregational Church of Hudson; ex- 
Goy. David H. Goodell and 4,241 voters, all in the State of New 
Hampshire, in favor of nation-wide prohibition; to the Com- 
mittee on the Judiciary. 

Also, petition of ex-Gov. David H. Goodell and 4,241 other 
voters of New Hampshire, praying for the adoption of House 
joint resolution 168, for national prohibition; to the Committee 
on the Judiciary. 

By Mr. TEMPLE: Petitions of the Young People’s Christian 
Union of McDonald; sundry citizens of Beaver County; J. W. 
Wilson and others, of Beaver Falls; and Boethian class of the 
First Presbyterian Church of Cannonsburg, all in the State of 
Pennsylvania, favoring national prohibition; to the Committee 
on the Judiciary. 

Also, petition of employees of Locks Nos. 4, 5, ard 6, on the 
Ohio River, in support of House bill 11522, to fix salaries of 
certain employees of the United States Government; to the 
Committee on Reform in the Civil Service. 

By Mr. TREADWAY: Petitions of sundry citizens of the first 
congressional district of Massachusetts, favoring House bill 5308, 
to tax mail-order houses; to the Committee on Ways and Means. 

By Mr. WILSON of New York: Petition of the Central Fed- 
erated Union of New York, protesting against national pro- 
hibition; to the Committee on the Judiciary. 


SENATE. 
Tuurspay, May 14, 1914. 


The Senate met at 11 o’clock a. m. 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, we come to Thee lifting up our hearts to the 
true and living God, because Thou hast put into our hands a 
commission more sacred, more binding than any commission 
that we can receive from our fellow men. Thou hast appointed 
us as kings and priests unto God. Thou hast put us in the 
world in pursuit of truth. Thou hast put over us the King of 
Truth. Thou dost call upon us to make any sacrifice to attain 
to this great end. We have found that the truth is not at- 
tained except through human struggle. We pray that we may 
have grace to follow on in this sacred pursuit by self-sacrifice, 
by struggle, holding nothing so dear of worldly good or honor 
as our pursuit of truth. And when we find it, may the*truth 
indeed set us free. To this end do Thou guide us this day and 
eyery day, for Christ’s sake. Amen. 

NAMING A PRESIDING OFFICER. 


The Secretary (James M. Baker) read the following communi- 
cation: 
PRESIDENT PRO TEMPORE, UNITED STATES parira 
May 17 191}. 
To the Senate: 
Being . absent from the Senate, I appoint Hon. GILBERT 


M. Hircucock, a Senator from the State of Nebraska, to perform the 
duties of the Chair during my absence. 
JAMES P. CLARKE, 


dent pro tempore, 


1914. 
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Mr. HITCHCOCK thereupon took the chair as Presiding 
Officer for the day. and directed the Secretary to read the Jour- 
nal of yesterday's proceedings. 

The Journal of yesterday's proceedings was read and approved. 


FRENCH SPOLIATION CLAIM, 


The PRESIDING OFFICER. The Chair lays before the 
Senate a communication from the assistant clerk of the Court 
of Claims, requesting, pursuant to the order of the court made 
at the request of the attorney in the case and consented to by 
the defendants, the return of the dismissal of the French 
foliation case of the schooner Maria, Charles Taylor. master. 
The communication will be referred to t.e Committee on Claims, 
and, without objection, the Secretary will return the papers to 
the Court of Claims. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House insists upon its amend- 
ments to the bill (S. 4167) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and of other wars than the Civil War, and certain widows 
and de, sndeut relatives of such soldiers and suilors, disagreed to 
by the Senute; agrees tu the confereuce asked for by the Senate 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. Kry of Ohio, Mr. Murray of Oklahoma, and Mr. 
SeLLs managers at the conference on the part of the House. 

The messuge also announced that the House insists upon 
its amendments to the bill (S. 4260) granting pensions aud 
increase of pensions to certain soldiers and sailors of the 
Regular Army and Navy, and of other wars than the Civil War, 
and certuin widows and dependent relutives of such soldiers 
and sailors, disagreed to by the Senate; agrees to the coufer- 
ence asked for by the Senate on the disagreeing votes of the 
two Houses thereon, and bad appointed Mr. KEY of Ohio, Mr. 
Murray of Oklahoma, and Mr. SgLLs managers at the confer- 
ence on the part of the House. 

The message further announced that the House insists upon 
its amendments to the bill (S. 4353) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army apd Navy, and of other wars than the Civil War, and 
certain widows and dependent relatives of such soldiers and 
sailors, disngreed to by the Senate; agrees to the conference 
asked for by the Sennte on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Key of Ohio. Mr. MUR- 
RAY of Oklahoma, and Mr. SeLLs managers at the conference on 
the part of the House. 

The message also announced that the House insists upon its 
amendnients to the bill (S. 4657) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy. and of other wars than the Civil War, and 
certain widows and dependent relatives of such soldiers and 
sillors, disagreed to by the Senate: agrees to the conference 
asked for by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Key of Ohio, Mr. MUR- 
RAY of Oklahoma, and Mr. SELLS managers at the conference on 
the purt of the House. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the 
House had signed the enrolled bill (S. 4553) to authorize the 
appointment of an ambassador to Argentina, and it was there- 
upon signed by the Acting President pro tempore of the Senate. 

PETITIONS AND MEMORIALS. 


The PRESIDING OFFICER presented petitions of sundry 
citizens of Monticello, Richmond Hill, Albany, Beacon, Valatie, 
Little Valley, Rochester, Port Byron. Cuba. Amsterdam, and 
Thompson Ridge, in the State of New York; of Burlington, 
Keokuk, Adel. Des Moines, Hopkinton, Ottumwa, Meriden, Jef- 
ferson, Springville. and Dounda, in the State of Iowa; of 
Washington. East Unity, Oakmont, Pittsburgh, Ou City, New- 
castle. McDonald, Atwood Borough, in the State of Penn- 
Sylvania: of Philo, Buda, Viola, El Paso. Hanover, Gladstone. 
Grayville, and Chicago Heights, in the State of Minois; of 
Cleveland, Cincinnati, and Bellaire, in the State of Ohio; of 
Brighton, Denver. Fort Collins. and Idaho Springs. in the State 
of Colorado; of Herrington. Lincoln, Mayfield, and Smith Cen- 
ter. in the State of Kansas: of Dunbar and Superior, in the 
Stute of Nebraska; of Montello, Hudson. and Tomah, in the 
State of Wisconsin; of Leroy and Minneapolis, in the State of 
Minnesota; of Ironton, St. Louis, and Craig, in the State of 
Missouri; of Wellford, S. C.: and of Louisville. Ky., praying 
for the adoption of an amendment to the Constitution to pro- 
teh „ which were referred to the Committee on the 


Mr. SUTHERLAND presented a memortal of the Salt Lake 
Clearing House Association, Utah. remonstrating against any 
extension of the Parcel Post Service. which was referred to the 
Committee on Post Offices and Post Roads. 

He also presented a petition of sundry suffragists, residents 
of Salt Lake City, Utah, praying for the adoption of an amend- 
ment to the Constitution granting the right of suffrage to 
women, which was ordered to lie on the table, 

Mr. TOWNSEND presented a petition of sundry citizens of 
Traverse City, Mich., praying for national probibition, which 

as referred to the Committee on the Judiciary. 

He also presented a petition of the congregation of the First 
Baptist Church of Royal Oak. Mich., praying for the adoption 
of an amendment to the Constitution to prohibit polygamy, 
which was referred to the Committee on the Jndiciary. 

Ile also presented memorials of Local Union No. 181. Baer 
Bottiers’ Union, of Detroit; of Local Union No. 3. Brewers” In- 
ternational Union, of Detroit; of Local Union No. 92. Malthouse 
Workers, of Detroit ; of Loca! Union No. 24. Cigar Makers’ Union, 
of Muskegon; of Local Union No. 209, Cigar Makers’ Union, of 
Coldwater; of Local Union No. 397, Cigar Makers’ Union, of 
Ionia; and of William Ferris, of Lansing, and C. O. Beardsley, 
of Norway, all in the State of Michigan, remonstrating against 
national prohibition, which were referred to the Committee on 
the Judiciary. 8 

Mr. OLIVER presented petitions of sundry citizens of Penn- 
Sylvania. praying for national prohibition, which were referred 
to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of Pennsyl- 
vania, remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented a petition of the congregations of the United 
Presbyterian Church of Springdale, Pa.. and a petition of the 
Reformed Presbyterian Church of Pittsburgh. Pa., praying for 
the adoption of an amendment to the Constitution to prohibit 
polygamy, which were referred to the Committee on the Judi- 
clary. 

He also presented a petition of the Federation of Labor, of 
Chicago, III., praying for an investigation into the conditions 
existing in the mining districts of Colorado, which was referred 
to the Committee on Education and Labor. 

Mr. NORRIS presented petitions of sundry citizens of Ne- 
braska, praying for the adoption of an amendment to the Con- 
stitution to probibit the manufacture. sale, and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

Mr. BURLEIGH presented a petition of sundry citizens of 
Portland. Me., praying for the adoption of an amendment te the 
Constitution to prehibit the manufacture, sale, and importation 
of intoxicating beverages, which was referred to the Committee 
on the Judiciary. 

He also presented a resolution adopted by the Chamber of 
Commerce of Waterville, Me., favoring Government ownership 
of embassy buildings, which was referred to the Committee on 
Foreign Relations. 

He also presented a memorial of the Chamber of Commerce 
of Waterville. Me., remonstrating against an extension of the 
Parcel Post System, which was referred to the Committee on 
Post Offices and Post Roads. 

Mr LODGE presented petitions of sundry citizens of Mill- 
bury. South Royalston, and Malden, in the State of Massachu- 
setts, praying for the adoption of an amendment to the Consti- 
tution to prohibit the manufacture, sale, and importation of in- 
toxicnting beverages, which were referred to the Committee on 


the Judiciary. 
He also presented memorials of sundry citizens of New Bed- 
ford, Haverhill, Lawrence, and Methuen, all in the State of 


Massachusetts, remonstrating against the adoption of an amend- 
ment to the Constitution to probibit the manufacture. sale. und 
importation of intoxicating beverages, which were referred to 
the Committee on the Judiciary. 

Mr. SMITH of Michigan presented a petition of Guy V. Henry 
Camp, No. 3, United Spanish War Veterans. of Grand Rapids, 
Mich., praying for the enactment of legislation to grant pensions 
to widows and minor children of veterans of the War with 
Spain and the Philippine insurrection, which was referred to the 
Committee on Pensions. 

He also presented petitions of sundry citizens of Waled Lake 
and Menominee, of South Side Woman's Christian Tempernnce 
Union of Kalamazoo, and of the faculty of Alma College. Alma, 
all in the State of Michigan praying for national prohibition, 
which were referred to the Committee on the Judiciary. 

He also presented memorinis of Cigar Makers’ Local Union 
No. 209, of Coldwater; of Cigar Makers’ Local Union No. 397, 
of Ionia; of Cigar Makers’ Local Union No. 24, of Muskegon; 
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of Cigar Makers’ Local Union No. 167, of Owosso; of Bottlers’ 
International Union No. 181, of Detroit; of Malt House Work- 
ers’ International Union No. 92, of Detroit; of Brewers’ Inter- 
national Union No. 3, of Detroit; and of sundry citizens of 
Menominee, all in the State of Michigan, remonstrating against 
national prohibition, which were referred to the Committee on 
the Judiciary. 

Mr. CLAPP presented a petition of sundry citizens of Minne- 
sota, praying for the adoption of an amendment to the Consti- 
tution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which was referred to the Committee on 
the Judiciary. 

Mr. POINDEXTER presented a petition of Garfield Grange, 
Patrons of Husbandry, of Garfield, Wash., praying for Govern- 
ment ownership of the telephone and telegraph lines, which was 
referred to the Committee on Post Offices and Post Roads, 

Mr. PAGE presented a petition of sundry citizens of Lyndon- 
ville, Vt., praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which was referred to the Committee on 
the Judiciary. 


Mr. SHIVELY presented a petition of the congregation of the 
First Congregational Church of Elkhart, Ind., praying for the 
enactment of legislation providing for Federal censorship of 
motion pictures, which was referred to the Committee on Educa- 
tion and Labor. 

He also presented a petition of Barbers’ Local Union, No. 14, 
of Fort Wayne, Ind., praying for the enactment of legislation to 
provide for the retirement of superannuated civil-service em- 
ployees, which was referred to the Committee on Civil Service 
and Retrenchment. 

He also presented petitions of sundry citizens of Indiana, 
praying for the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxicat- 
ing beverages, which were referred to the Committee on the 
Judiciary. 

He also presented memorials of sundry citizens of Indiana, 
remonstrating against the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

Mr. ROOT presented memorials of sundry citizens of New 
York, remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of New York, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. $ 

He also presented petitions of the congregations of the Pres- 
byterian Church of Morristown and the United Presbyterian 
Church of Coila, and of sundry citizens, all in the State of New 
York, praying for the adoption of an amendment to the Consti- 
tution to prohibit polygamy, which were referred to the Com- 
mittee on the Judiciary. 

He also presented a memorial of sundry citizens of Altamont, 
N. V., remonstrating against the repeal of the exemption clause 
of the Panama Canal act, which was ordered to lie on the 
table. 

He also presented resolutions adopted by the Chamber of Com- 
merce of the State of New York, favoring the ratification of the 
proposed treaty for safety of life at sea, which were ordered 
to lie on the table, 

He also presented a petition of sundry citizens of New York 
City, Buffalo, Wellsville, Syracuse, Brooklyn, and Watertown, 
all in the State of New York, praying for the adoption of an 
amendment to the postal laws relative to compensatory time 
for postal employees, which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented a memorial of sundry citizens of New 
York. remonstrating against the enactment of legislation com- 
pelling the observance of Sunday as a day of rest in the 
District of Columbia, which was referred to the Committee on 
the District of Columbia. 


He also presented petitions of sundry citizens of Brooklyn, 
Lockport, Buffalo, Oxbow, Wellsville, Syracuse, Vienna, and 
Watertown, all in the State of New York, praying for the en- 
actment of legislation authorizing the closing on Sundays of 
barber shops in the District of Columbia, which were referred 
to the Committee on the District of Columbia. 

Mr. COLT presented memorials: of 90 voters of Providence, 
R. I., remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented petitions signed by 1,000 citizens of Rhode 
Island, praying for national prohibition, which were referred 
to the Committee on the Judiciary. 
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REPORTS OF COMMITTEES. 


Mr. WORKS, from the Committee on Public Lands, to which 
was referred the bill (S, 4004) for the relief of the claimants 
to the Coppinger grant, in the county of San Mateo. State of 
California, and all other persons claiming title to portions of 
said grant by mesne conyeyances from Juan Coppinger, sub- 
mitted an adverse report (No. 513) thereon, which was agreed 
to, and the bill was postponed indefinitely. 

He also, from the same committee, to which was referred 
the bill (H. R. 1517) for the relief of George W. Cary, re- 
ported it without amendment and submitted a report (No. 514) 
thereon. 

Mr. CLARK of Wyoming, from the Committee on Public 
Lands, to which was referred the bill (S. 740) to promote and 
encourage the construction of wagon roads over’ the public 
lands of the United States, reported it with amendments and 
submitted a report (No. 515) thereon. 

Mr. SMOOT, from the Committee on Public Lands, to which 
was referred the bill (H. R. 6052) for the relief of William P. 
Havenor, reported it without amendment and submitted a report 
(No. 516) thereon. 

Mr. SHIVELY, from the Committee on Pensions, to which 
was referred the bill (H. R. 14546) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy, and certain soldiers and sailors of wars other 
than the Civil War, and to widows of such soldiers and sailors, 
reported it with amendments and submitted a report (No, 517) 
thereon. 

FISHERIES OF ALASKA. 


Mr. THORNTON. On behalf of the Committee on Fisheries 
I report back favorably without amendment the bill (S. 5504) 
to authorize the Secretary of Commerce to provide additional 
inspection of the fisheries of Alaska and authorizing the pur- 
chase or construction of vessels and boats to be used in con- 
nection therewith, I desire unanimous consent for the present 
consideration of the bill, and I ask that the Secretary may read 
the letter from the department which will explain the urgency of 
the action that is desired. 

The PRESIDING OFFICER. Without objection, the Secre- 
tary will read as requested. 

The Secretary read as follows: 


DEPARTMENT OF COMMERCE, 
OFFICE oF run SECRETARY, 


Washington, May 11, 191}. 
Hon, JOHN R. THORNTON, 4 fo 


* 
Chairman Oommittee on Fisheries, United States Senate, 
Washington, D. C. 

My Dran SENATOR: Having in mind Senate bill 5504, which you have 
kindly introduced, let me say that it is important that this should 
receive favorable action as early as possible. The situation in brief 
is that for the inspection of a coast line of some 26,000 miles extent 
of which our operation should cover 15,000 we have four men and no 
boats. Definite laws require us to supervise the operation of the 
canneries, to protect and regulate the fisheries, and to prohibit aliens 
from fishing. As things now are some of this work has to be left 
undone, The cant Seager of the canneries can only be carried on by 
borrowing from the canners, whom we inspect, the boats which are 
the only means of transit to do the inspection. This is a situation 
which has existed for years and which ought not to continue a da 
longer than necessary to stop it. Furthermore, we have “ close 
streams ” in Alaska, and may close others, in protection of the salmon 
fisheries, but we are quite without means to see whether they are 
closed or not. They may be fished to-day, for all we know, contrary to 
law, but because there are no regular means of transportation and we 
have no boats of our own we can not tell what the facts are. 

House Document No. 96, of which copy is inclosed, will give the 
situation somewhat in detail, 

Yours, very truly, 
WILLIAM C. REDFIELD, Secretary. 


Mr. THORNTON. If no Senator desires any further ex- 
planation of the matter than that given by the letter, I will 
ask that the bil] be put upon its passage. 

The PRESIDING OFFICER. The Senator from Louisiana 
asks unanimous consent for the present consideration of the 
bill. Is there objection? . 

Mr. SUTHERLAND. I should like to ask the Senator from 
Louisiana what amount the bill appropriates? 

Mr. THORNTON. One hundred thousand dollars, 

Mr. SUTHERLAND. For the construction of how many 
boats? 

Mr. THORNTON. One seagoing vessel and as many smaller 
ones as will be considered necessary by the department to carry 
out the purpose of the law which they are ordered to execute. 

Mr. SUTHERLAND. I was under the impression that we 
passed a bill on this matter the other day. 

Mr. THORNTON. No, sir; the bill passed the other day 
was introduced by myself, but no bill covering this subject has 
been passed. 

Mr. SUTHERLAND. - We passed an emergeney bill providing 
for the construction of some sort of boats. 


1914. 
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Mr. PERKINS. Those vessels were for the Revenue-Cutter 
Service. 


By Mr. GORE: 
A bill (S. 5559) to regulate the transportation of oll by 


Mr. SUTHERLAND. They were for the Reyenue-Cutter | means of pipe lines; to the Committee on Interstate Commerce. 


Service, the Senator from California states. 

Mr. THORNTON. That is a different proposition entirely. 

The PRESIDING OFFICER. The Chair hears no objection, 
and the Secretary will read the bill. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It authorizes the Secretary of Commerce to 
obtain, either by purchase or construction, such vessels and boats 
as are necessary for use in connection with the enforcement of 
the laws and regulations for the protection of the fisheries and 
fur-bearing animals of Alaska, including one seagoing vessel, 
one light-draft tug, and six rapid motor boats, at a cost not to 
exceed $100,000. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

CALLING THE ROLL. 


Mr. MARTIN of Virginia. Mr. President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Gallinger Page Sutherland 
Bankhead Hitchcock Perkins Swanson 
Borah Johnson Ransdell Thornton 
Brady Jones Reed P Tillman 
Bryan Kenyon Robinson Vardaman 
Burleigh ne Shafroth Walsh 
Burton Lodge Sheppard Weeks 
Chamberlain McCumber Shields West 
Chilton Martin, Va. mith, Ga. Williams 
Clap Martine, N. J. Smith, Mich. Works 
Clark, Wyo. Norris Smith, S. C. 

Crawfo O'Gorman Smoot 

Cummins Overman Sterling 


Mr. ASHURST. My colleague [Mr. Smirn of Arizona] is 
detained from the Chamber on important public business. 

Mr. REED. My colleague [Mr. Stone] is detained from the 
Senate by business before the departments. 

Mr. OVERMAN. I desire to announce that my colleagve 
[Mr. Stmsrons] is detained at home on account of sickness. 

Mr. CHILTON. I wish to announce that the Senator from 
New Mexico [Mr. Fatt] is necessarily absent on business of 
the Senate. 

Mr. WALSH. I announce the absence of my colleague [Mr. 
Myers] on account of illness. I am glad to say that he is con- 
valescing. 

Mr. SMOOT. I wish to announce the unavoidable absence 
of the senior Senator from New Mexico [Mr. Fatr], the senior 
Senator from Kentucky [Mr. BRADLEY], and the junior Senator 
from Wisconsin [Mr. STePHENsoN]. 

The PRESIDING OFFICER. Forty-nine Senators have an- 
swered to their names. A quorum is present. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. O'GORMAN: 

A bill (S. 5552) to amend an act entitled “An act for the relief 
of Gordon W. Nelson,” approved May 9, 1914; to the Committee 
on Naval Affairs. 

By Mr. SMOOT: 

A bill (S. 5553) for the relief of Matilda P. Hansen; to the 
Committee on Finance. 

By Mr. SMITH of Arizona: 

A bill (3. 5554) granting a pension to James Hester; to the 
Committee on Pensions. 

By Mr. CHAMBERLAIN: 

A bill (S. 5555) to amend an act entitled “An act to au- 
thorize the constructicu and maintenance of a dike on Olalla 
Slough, Lincoln County, Oreg.,” approved June 25. 1910 (with 
accompanying papers); to the Committee on Commerce. 

By Lr. JONES: 

A bill (S. 5556) granting an increase of pension to Simon W. 
Morgan (with accompanying papers); to the Committee on 
Pensions. 

By Mr. TILLMAN: 

A will (S. 5557) granting a pension to Dora D. Walker; to 
ihe Committee on Pensions. 

By Mr. CHAMBERLAIN: 

A bill (S. 5558) granting a pension to Patrick J. Hyde (with 
accompanying papers) ; to the Committee on Pensions. 


INDIAN ALLOTMENTS. 


Mr. WILLIAMS submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 10832) to amend section 2 of an 
act approved March 2, 1907, entitled An act providing for the 
allotment and distribution of Indian tribal funds,” which was 
referred to the Committee on Indian Affairs and ordered to be 
printed. z 

AMENDMENT TO NAVAL APPROPRIATION BILL. 


Mr. SWANSON submitted an amendment providing that all 
appropriations contained in the naval appropriation act for 
1915 shall be immediately available from the date of the pas- 
sage thereof, intended to be proposed by him to the naval appro- 
priation bill, which was ordered to lie on the table and be 
printed. 

TRANSPORTATION OF PARCEL-POST PACKAGES. 


Mr. SMITH of Georgia. I submit a resolution which I ask 
to have read. 
The resolution (S. Res. 363) was read, as follows: 


Whereas on August 24, 1912, a Joint Committee on Postage on Second- 
Class Mai! Matter and Compensation for Transportation of Mails was 
authorized to investigate and report upon the rates, etc., paid to the 
railroad companies for the carriage of mail matter; and 

Whereas the matter carried by the parcel post is of a character that 
can be handled in a different class of car and at cheaper rates than 
ordinary mail matter; and 

Whereas it is of great importance that the Post Office Department 
should have an opportunity to readjust its contracts for mail trans- 
portation, with a view of ee economical and suitable accom- 
momona for the transportation of parcel-post packages: Therefore 

t 


Resolved, That the Joint Committee on Postage on Second-Class Mail 
Matter and Compensation for Transportation of Mails be requested to 
report at as early a day as possibie the result of their investigations 
and their findings. 

Resolved 8 That the Joint Committee on Postage on Second- 
Class Mail Matter and Compensation for Transportation of Mails be 
requested to advise the Senate of the time at which they will be able to 
make their report. 

Mr. SMITH of Georgia. Mr. President, I desire the resolu- 
tion to go over under the rule until to-morrow, when I shall 
eall it up. 

The PRESIDING OFFICER. The resolution will go over 
under the rule. 

ESTATE OF EDWARD B. BELL. 

Mr. SMITH of Michigan. I ask unanimous consent that 
Senate resolution 112 be taken from the table and be immedi- 
ately considered. I will say that the resolution has been re- 
ported from the Committee to Audit and Control the Contingent 
Expenses, and it is the customary resolution allowing to the 
family of a deceased employee six months’ salary. When re- 
ported I asked that the resolution lie on the table in order that 
the estate of the deceased employee might be properly admin- 
istered. I now desire to call it up for consideration. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Michigan? 

There being no objection, the resolution was considered by 
unanimous consent and agreed to, as follows: 


Resolved, That the Secretary of the Senate be, and he is Hereby 
authorized and directed to pay out of the contingent fund of the Senate 
to tbe exccutor, administrator, or legal heirs of Edward B. Bell, late a 
member of the Capitol pu force, a sum equal to six months’ salary 
at the rate he was receiving by law at the time of his death, said sum 
to be considered as including funeral expenses and all other allowances. 


LEASING OF COAL LANDS (S. DOC. NO. 482). 


Mr. JONES, Senate resolution 355 provides for the printing 
of a manuscript relative to the leasing of coal lands in the 
United States and other countries, by T. P. McDonald, and is a 
matter of interest. I should like to have the resolution passed. 
I do not think it will delay other matters, and I ask unanimous 
consent for its present consideration. 

Mr. SMITH of Georgia. Has there been a favorable report 
from the Committee on Printing on this resolution? 

Mr. JONES. There has been. 

Mr. SHAFROTH. I ask that the resolution be read before 
unanimous consent is given for its consideration. 

The Secretary read the resolution (S. Res. 355), reported by 
Mr. CHILTON, from the Committee on Printing, on May 9, as 
follows: 

Resolved, That the merges & submitted by, Mr. Jones on March 

7, 1914, entitled “ Leasing Coal Lands in the United States and Other 
Countries,” by T. P. McDonald, be printed as a Senate document. 

Mr. SHAFROTH. I have no objection to the present con- 
sideration of the resolution. 

The resolution was considered by unanimous consent and 
agreed to. 
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FUTURE OF AMERICAN IDEALS. 


Mr. SHEPPARD. I have a copy of an article on the future 
of American ideals by Prescott F. Hall. I ask that the article 
be referred to the Committee on Printing with a view to having 
it printed as a Senate document. 

The PRESIDING OFFICER. The article will be referred to 
the Committee on Printing. 


ELECTION OF SENATORS. 


The PRESIDING OFFICER laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 2860) 
providing a temporary method of conducting the nomination 
and election of United States Senators. 

Mr. WALSH. I move that the Senate disagree to the amend- 
ments of the House, and request a conference with the House on 
the disagreeing votes.of the two Houses thereon, the conferees 
on the part of the Senate to be appointed by the Chair. 

The motion wis agreed to; and the Presiding Officer appointed 
Mr. Wasa, Mr. POMERENE, and Mr. Kenyon conferees on the 
part of the Senate. 


PANAMA CANAL TOLLS, 


Mr. O’GORMAN. Mr. President, I ask that the Panama Canal 
tolls bill muy be laid before the Senate. so that the senior 
Senator from West Virginia [Mr. CHILTON] may proceed with 
his remarks in relation thereto. 

There being no objection. the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14385) to 
amend section 5 of “An act to provide for the opening, mainte- 
nance, protection, and operation of the Panama Canal and the 
sanitation of the Canal Zone.“ approved August 24, 1912. 

Mr. CHILTON. Mr. President, as a member of the Commit- 
tee on Interocennie Canals, which has had the pending bill under 
consideriution, I desire to present to the Senate some of the rea- 
sons which induced a part of the committee to desire that this 
bill should be reported to the Senate favorably and should be- 
come a law 

The bill seeks to repeal what is commonly known as the free- 
tulls clause of the act of August 24, 1912, known as the Panama 
Canal net ‘That act was in no sense passed as a political meas- 
ure. und political lines were not drawn upon any vote cast in 
this Chamber during its consideration. The House of Repre- 
sentatives was then Democratic and this body was Republican, 
and. so far as I recall, neither in the Committee on Interoceanic 
Canals nor in this Chamber was any reference made to the 
politica] phase of the subject. nor was any effort made to draw 
political lines. The object of the bill was to govern and control 
the Canal Zone and the operation of the Panama Canal. The 
bill vested in the hands of the President the power to appoint 
officers to contro! the Canal Zone, and gave him full power to 
prescribe the tolls which should be charged for passing vessels, 
freight. and passengers through the canal. The President has, 
by the bill. full power in the premises. except for what is 
known as the proviso exempting coastwise vessels. In tbat 
respect his power wus limited by providing that no tolls should 
be charged upon such vessels. The bill passed the House with- 
out any division on party lines. There were more Democrats 
who voted against the bill than there were Democrats voting 
for it. Before the bill passed the Senate the Baltimore conven- 
tion was held. President Wilson was nominated. and as a part 
of the platform of that convention there was a plank as follows: 

We favor the exemption from tolls of American ships engaged in 
coastwise trade passing through the Panama Canal. 

A very short while after this party declaration was made the 
bill came before the Senate and was passed. I was actively 
engaged in the campaign which followed, confining my efforts. 
however, principally to the State of West Virginia. I do not 
recall that I ever benrd a speaker on either side mention the 
subject. I am sure thut there was no general discussion in the 
newspapers of the State on the subject, and I feel safe in say- 
ing that unxone familiar with the campaign in West Virginia 
in thut year will benr me out in the statement that this ques- 
tiou was rarely, if ever, mentioned in the press. on the stump. 
or in the general discussions which the people had prior to the 
election. 

‘The fact is, that when the act of 1912 was before the Senate 
for finu! passage, the Democrats were in the midst of a cam- 
nigen to regain ascendency in the Nation which had been de- 
nied them for 16 years. and they were also fresh from u 
nationn! convention which had declared for free tolls. With- 
out thinking of conseqnences. most of them followed the plat- 
form declaration which I have just quoted, not stopping to 
consider the ancient doctrine of ~“ subsidies.” Now we are 
compelled to think. Now we must decide between granting a 


subsidy and free tolls. We must consider where mental in- 
tegrity compels us to go. I dodge neither our past history nor 
our present duty. 

The present bill is intended to repeal, and, if passed, will 
repeal the exception to which I have referred in the act of 
August 24, 1912. and when that repeal shall be made it will leave 
the fixing of tolls through the Panama Canal, as was the original 
purpose of the bill passed at the last session of Congress, in the 
hands of the President. 

The following objections have been made to the passage of 
this bill: First, that it is in the teeth of the plank of the Demo- 
cratic platform of 1912 which I have quoted: second, that there 
is no valid ground for the contention that the act of 1912 vio- 
lates the provisions of the Hay-Pauncefote treaty; third. that 
even if it should violate that treaty Congress bas the right to 
pass an act in violation of a treaty, and that in this case its 
duty to do so is clear; and, fourth, that it is an act of cowardice 
and a surrender of the principles of the Monroe doctrine to 
pass the present legislation. 

As far as I can do so without sacrificing subject matter to 
mere form I want to take these objections up in their order 
and give to the Senate very briefly my reasons for feeling that 
none of them are founded upon good and sufficient reasons. 

It is entirely premature to say thut the present bill violates 
the Democratic platform of 1912. The platform of 1912 should 
be read, as should every other platform, with three qualifica- 
tions: First, that the legislation promised can be enncted under 
the Constitution of the United States. I take it that the Demo- 
cratic Party, noted for its adherence to the doctrine that the 
Constitution is the fundamental law and must always be observed, 
would never knowingly declare for a measure which violated 
the Constitution. For many years the Democratic Party has 
declared in favor of the election of United States Senators by 
direct vote, but there was always understood the provision that 
this could not be done and would not be done until the Consti- 
tution was so amended as to make it possible. Finally the 
Constitution was so amended. If that amendment had been 
in a more general form, vesting in the Congress the power to 
fix the manner by which Senators should be elected, then it 
would have been the duty of the Democratic Party to see to it, 
so far as in its power lay, that Senators should be elected in 
accordance with the repeated declarations of the party. 

There is also to be attached to every purty declaration the 
provision that the legislation may not be possible on account of 
our treaty obligations. 

I do not deny that Congress has the power to disregard a 
treaty. It is too late to controvert the proposition that » ireaty 
and an act of Congress have the same dignity, and the lust one 
to be adopted shall be considered the supreme law of the land. 
But it never has been the policy of the Democratic Party to 
break solemn treaties. I have never beard that it was a prin- 
ciple of the Democratic Party to do so, and I have never known 
of a Democratic convention passing any such resolution. 

We are a self-respecting, honorable people. We recognize the 
treaty-making power. We renlize that when dealing with for- 
eign affairs a large part of the power and all of the work are 
in the hands of the executive department, and I enn not believe 
that a Democratic convention which has not studied the ques- 
tion and has no specific information upon the question, nor can 
I believe that the mass of the people who respect their Govern- 
ment and its orderly and honest administration, would delib- 
erately say that they desired the United States Government to 
take the position of violating any treaty. No treaty cun become 
operative and bind us until it has received the sanction of the 
executive department and a two-thirds vote of approval in the 
Senate. The ratification of a treaty is a solemn function of 
Government, and by requiring that no ratification can be mnde 
until it shall have been indorsed by a vote of two-thirds of the 
Senate we attest to its solemn character. When ratified it be- 
comes the supreme law of the land, and when we pass an get 
which violates a treaty it should be done in that solemn, delib- 
erate. serious way that makes it certain that we know what we 
are doing. 

The Panama Canal tolls question had not been debated gen- 
erally throughout the United States prior to August 24. 1912. 
If there was at that time a sentiment in favor of granting free 
tolls to coaustwise vessels, it was based upon a general con- 
viction that we had the right to do so; and I do not think now, 
were the question submitted to the people, that they would, 
under any consideration, vote for free tolls if it were at the 
same time conceded that by doing so a solemn treaty of the 
United States would thereby be violated. We have that faith 
in the integrity and the stability of the American character to 
feel safe in the position that in every party declaration there 
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is clearly understood to be the proviso to follow that no solemn 
treaty of the United States shall be thereby violated; and I 
can not imagine a Democratie convention instructing the Con- 
gress to violate a treaty, unless the subject had been debated 
and well considered. And if that should ever be done, and the 
people desire a treaty to be violated, it would be the subject of 
a specific resolution of the convention. It is not a violent pre- 
sumption, but a reasonable assumption, that it should never be 
presumed that a Democratic convention meant by any declara- 
tion to violate a treaty, unless it passed a specific direction to 
do so. Therefore I feel that the plank in the Democratic plat- 
form of 1912 has annexed to it not only the provision that the 
Constitution of the United States shall not be violated, but the 
additional provision that the treaty obligations of the country 
shall not be violated. But good Democrats will understand that 
an administration like the one that President Wilson is con- 
ducting would keep an eye single to the fundamental principles 
of the party which have been settled by many conventions, and 
by the action of Democrats in both Houses of Congress. If 
there be anything as to which the Democratic Party is com- 
mitted, it is upon the subject of subsidies. 

In its platforms, from the stump, and in the votes of its 
members in both branches of Congress the party has adopted 
the policy of opposition to subsidies. Those who have dis- 
cussed this position from a standpoint antagonistic to mine have 
taken some trouble to define the meaning of the word “ subsidy.” 
I find that Webster’s Dictionary describes a “subsidy” to 
mean— 

A grant from the Government or from a municipal corporation, or the 
like, to assist and promote an enterprise dee advantageous to the 
public; a subvention. 

I find that a “subvention” means “A Government aid or 
bounty.” We need go no further in definitions to arrive at the 
conclusion that this is the very thing which the Democratic Party 
has declared against. The most prominent illustration from which 
the meaning of the Democratic Party’s hostility to subsidies may 
be obtained is, strange to say, what is known as ship subsidies, 
the very subject with which we are dealing at this time. The 
principle upon which the Democratic Party opposes subsidies is 
that it is the taking of the money of all the people and giving 

it to a few; that the shipping business is, after all, but the 
business of a common carrier. Ships are to the sea what rail- 
roads are on the land. They carry freight and passengers for 
hire. The subsidies granted to the transcontinental railroads, 
in order to develop our country, probably did much to stimulate 
business, and some go so far as to argue that without these 
subsidies the great West would not have been developed. I do 
not exactly agree with this theory, and feel that, in proper time, 
the enterprise of the people and the resources of the West 
would have been a combination of brains and opportunity which 
would have done the work in plenty of time and would have 
Saved us many follies in government. But I have been unable 
to see why a grant of land or money to a railroad is not the 
same thing as a grant of money to ships. 

What was the ship subsidy which the Democratic Party has 
opposed? It was nothing more nor less than a grant of money 
from the Government to the owners of ships, to induce them to 
buy more ships and to engage further in the construction of 
vessels of commerce. Whatever may come of this discussion, 
whatever may come to the pending legislation, I have no appre- 
hension that the sober judgment of the American people will 
fail to find ground to distinguish between a grant of money to 
shipowners and the free tolls provision of the act of 1912. 

Say the amount which we could collect from coastwise vessels 
should be $2,000,000 a year; if we collect it, it goes into the 
Treasury; if we do not collect it, it stays in the hands of the 
shipowners, who otherwise would pay it to the Government. 
In the one instance the Government would get it and put it 
into the Treasury for the benefit of all the people; in the other 
ease the shipowners would keep it in their own pocket, and it 
would never get into the Treasury. If the amount which the 
ships would pay for going through the canal would amount to 
$2,000,000, then we are subsidizing those vessels to the extent 
of $2,000,000, 

In order to illustrate this further, suppose we should add to 
this pending bill, which will require coastwise yessels to pay 
tolls, a provision requiring the Government to repay to the own- 
ers of coastwise vessels the exact sum which may be collected 
from them, such payments to be made, say, within 60 days 
after collecting the same, and, for the purpuse of carrying out 
that provision, we should make a permanent appropriation 
from year to year to cover the same. If the amount of the 
tolls on coastwise vessels should be $2,000,000 a year, we would 
collect the $2,000,000 a year and then pay it back to the vessel 
owners, This would be clearly a subsidy. It would be a pay- 


ment of money by this Government to vessel owners, just as the 
ship-subsidy bill of a few years ago provided. It would be a 
direct payment out of the Treasury of the United States; and 
if we mean to exempt coastwise vessels from the payment of 
tolls, that is the way to do it. That would not violate the 
Hay-Pauncefote treaty. We would be passing our coastwise 
vessels through the canal without discriminating against any 
other country, and strictly in accordance with the terms of the 
treaty. Neither England nor any other country on earth could 
or would raise any objection to that course. As the Senator 
from Massachusetts has shown, the world objects only to our 
mode of accomplishing free tolls, recognizing that we can do so 
by granting a subsidy. It was on the ground that it is a sub- 
sidy that Secretary Knox upheld the law. But by doing thus 
we would commit ourselves to the policy of subsidizing vessels, 
and thereafter no Democrat could consistently insist that sea- 
going vessels should not be similarly subsidized. 

If the principle of subsidy is right—that is, if it be best for 
this Government to pay money out of its Treasury belonging to 
all the people for the purpose of encouraging a coastwise trade— 
then it is also a good thing to pay money out of the Treasury 
to encourage the seagoing trade. If we mean to be for sub- 
sidies, we ought te do it directly and in the open. 

I do not believe that the convention of 1912 nor the voters 
who elected Mr. Wilson meant or intended that any plank in 
the Baltimore platform was to reverse the Democratic position 
on the subject of subsidies, and therefore the Democratic Party 
must now solve this question by determining whether or not 
they are more wedded to the antisubsidy policy of the party or 
to the free-toll dectrine which got into the platform of 1912. 
If the following clause had been added to the plank on free 
tolls, what would have been the result?“ We favor free tolls, 
whether the law shall violate any treaty or not; and in order 
to get them we modify our party position against ship sub- 
sidies.” That would have been the frank and open way of do- 
ing it if the theory of some of us be correct. 


Mr. President, the people have always been compelled to 
watch closely the devious and subtle ways of those who never 
give up “the patient search and vigil long” for subsidies. His- 
tory shows that they have come in every form, and once en- 
couraged they hang on with the firm grip of a Republican post- 
master. The literature of this discussion has been enriched by 
the following liberal translation from a tablet found in the 
excavations at Karnak, which speak of a time 3.500 years before 
the Shipping Trust saw the budding opportunity in the act of 
1912. 


aoe 5 days of Seti there arose a mighty controversy which shook 
gypt. 

It appears that in a prior reign a certain Payptian had been granted 
the royal favor of exelusively carrying in vehicles al! goods on the 
roads between Karnak and 1 Which were not ass laden. A 
company was organized around this franchise, known as the Karnak- 
3 Transfer Co., and its vehicles quickly drove all asses of the 
roads. 

In later years Seti built another road, much shorter and better, and 
which repay: became immensely popular for all the caravans be- 
tween Assyria and Babylonia on the east and Abyssinia on the west. 

The cost of this new road was about 400,000,000 shekels, and was 
paid out of the royal treasury; but the pur was, and it was so 
declared, that this cost was to be defrayed finally by tolls levied on the 
vehicles, caravans, and asses of all nations using the road. To this 
declaration the nations joyfully assented, for, be it known, the road 
was of enormous interest to them. 

But at about the time the road was to be dedicated, the transfer 
solemnly declared that its exclusive franchise would be im- 
charging it tolls. It claimed that requiring it to N. tolls 
along with foreigners when Egypt had built the entire road was to 
surrender Egyptian sovereignty—was, in fact, truckling to Babylonia; 
that there could have been no motive in building the road If its fran- 
chise and business were to be taxed; it charged finally that the term 
“all nations could not have included Egypt, which built the road. 

All this produced a high iy of botheration to Pharaoh, for the peo- 
ple, who, before the road was built, regarded the company as a trust, now 
showed a profound tendency to regard it as a benevolent organization. 
The air rang with “ bad faith,” “ unconstitutional,” “treason,” “ truck- 
ling to Assyria ” and the whole nation divided itself into“ tollites ™ and 
“ antitollites.” 

So Pharaoh, in profound distress, 8 a change in the law by 
exempting the company from tolls. ut at this the nations protested, 
for said they, “ If our tolls are to be based on cost 
to our advantage to have as many pay as possible, 
r 


then it is obviously 
And so the battle 


aged. 

At this crisis a Hebrew from Goshen appeared at the palace and ad- 
dressed the King in this wise: 

“© King, live forever. Why art thou bothered over this simple 
question? Dost thou not know that this company hath charged thy 
subjects all the traffic would bear? Does thou not know that it is 
already a monopoly in restraint of trade under the antitrust act of 
the Shepherd ings? Dost thon not know that it hath waxed fat 
and arrogant and hath driven all asses off the road from Memphis to 
Karnak? Dost thou not know that its exclusive franchise of carrying 
all the freight is immenscly valuable? And dost thou not think that 
it is arrogant and impious for it, with one exclusive franchise, to ask 
for another, and to throw thy kingdom into turmoil to get it? 

At this, the tablet says, the Klag replied : i 

“* Isaac, my son, I perceive that thou art the goods, and that I, even 
I, am an illustrious emp Bring hither the directors of that com- 
pany that they may be slain before me, and that their houses be made 


h 


8550 


CONGRESSIONAL RECORD—SENATE. 


May 14, 


a dunghill, and, as for their. franchise, granted by my foolish father, 


let it be instantly abolished. 

But Isaac replied: 

“© King, live forever; but be not hasty in this thing. Justice re- 
quireth not this decree. Hast thou not heard, even from thy father, 
that every man—and Kings sometimes—worketh for his own interests? 
Why rage and marvel that men are selfish? Murvel, rather, that any be 
une arsed my son,” continues the tablet, “thon art wise in thy gener- 
ation; but these men have conspired against the royal treasury, for my 
sweaty subjects bave built this rond and have dug the shekels from the 
Nile’s soi! to pay for it. If. then, these men be not knaves. they 
be lunatics or fools, Let them all be taken at once to the royal bug- 
house that this pest be not propagated and that my subjects be no 
longer deceived.” 

Congressman Bow, of Ohio, one of the geniuses of that 
body, is my authority for this historical reference. 

My position is that the true way to solve this is to meet a 
foreign situntion which new confronts us and leave our position 
upon subsidies, our position upon free tolls, our relations to the 
Hay-Panncefote treaty, all for future adjndication and decision. 
There will not be much in the shape of tolls collected through 
the Panama Canal until probably after the formal opening in 
1915. We are starting in to try out not an inland waterway. 
but an extension of the ocean. We have spent about $400,000,000 
of the people's money. It was the money of all the people. 
Whether it will pay a return upon that money, whether or not 
it will prove in the end beneficial to this country, are matters 
as to which our hopes are high, but our cool judgment tells us 
it must be a matter for the future alone to tell. We know in 
our hearts that the scheme is experimental. Like the brave 
people that we are, we take the chance. We did what seemed 
to be the right thing at the time, and we now have the canal 
and must open it next year, and let the future determine 
whether our expenditures have been wise. 

It seems to me that we ought to be slow to settle any per- 
manent policy concerning it. We owe it as a solemn duty to the 
people of the United States, whose money we have expended 
and whose property we now hold in trust, to make that canal 
yield a fair return upon the money. We have no right to give 
away any of that return to any private firm or corporation 
without the spesific, unmistakable direction of the people to do 
so; and in considering this question we must remember that 
it is hard to put on a toll, but it is always easy to take one off. 
It is easy to reduce rates, but hard to raise them. It seems to 
me that, as a matter of good business, we ought to determine 
how much paying traffic will go through the canal. We ought 
to test its earning capacity before we experiment with subsidies 
and special privileges to private individuals. That is what a 
prudent person would do in any business, and that is what we 
shonld do in handling the people’s business. 

It so happens that this principle and policy fits into the pres- 
ent situation beautifully. We can make this experiment with 
the canal before anyone could be affected very much, and in the 
menntime the Democrats of the United States will have met in 
their various conventions in the States and congressional dis- 
tricts. and it can be known whether or not the platform of 1912 
was the delibernte judgment of the party. There is no need to 
take the chances of putting ourselves in the unenviable attitude 
of favoring ship subsidies or the disngreenble and dangerous atti- 
tude of violating a treaty with a friendly nation. There is no 
need for us to do a thing which business experience may teach 
us is a mistake; and therefore the wise, prudent, and just thing 
to do is to repeal the free-tolls clause, leave this matter, as we 
have left ali other matters connected with the canal, in the hands 
of the President, and pass with this bill Senntor Stuuoxs's 
proviso, which reserves to us as.a Nation all rights which we 
could possibly have or claim under the Hay-Pauncefote trenty; 
that is, negative the idea or the fear that in passing this bill we 
are voluntarily surrendering any rights. 

This will be a complete answer to all the arguments which we 
have heard about surrendering American rights to a foreign 
country. We are not surrendering any rights; we are not show- 
ing cowardice; we are not pulling down the flag; and if the bill 
shall be passed with the Simmons proviso we will be free from 
the claim of anyone that we are construing our treaty either 
one way or the other. The Democratic Party will be free from 
the charge that it is violating the Democratic platform. Con- 
gress will be relieved from the imputation that it is making a 

mistake from a business standpoint, and the Democratic Party 
will be further relieved from the imputation that it is granting 
a ship subsidy. The foreign question, the business question, and 
the political question will all be left for decision at that time. 
when a decision will be necessary and when a final position will 
have to be taken. 

‘Iam amazed that anyone should state with positiveness that 
England must be wrong in her elaim regarding this treaty; in 
other words, that she has no ground for her contention. Let us 


consider this a moment. There is the State of New York, rep- 
resented here by a Senator who has been Secretary of War, 
Secretary of State, and a Senator of the United States. and a 
prominent lawyer all his life; also by a distinguished jurist 
who has spent most of his mature life upon the bench of one of 
the great courts of the Empire Staf of New York—both of 
them men of conceded ability. So far as the interests of the 
State of New York may be concerned, it would be naturally 
conceded that both view this question from the same stand- 
point, and yet both, as lawyers and as statesmen, disngree. 
Take the great State of Louisiana, represented by strong, vigor- 
ous lawyers of experience and ability. Both hnve had experi- 
ence fn public life; both have the courage of their convictions, 
and yet they differ upon this question. ‘Take the State of Ken- 
tucky, represented by two vigorons men of well-known ability 
and of high character. men who have fonght upon every known 
battle field of civil life; both love Kentucky and ber people, and 
yet they differ as to what this trenty means. Take the great 
State of Mississippi. One of the Senators from that State on 
this floor has been a soldier, the governor of his State, and has 
appeared in public discussions from platforms in most of the 
States of this Union. The other has served most of his mature 
life in the lower House and in the Senate of the United States. 
Both of them are clear-headed, warm-hearted, and both have 
the courage of their convictions. Both love their native State 
and their people and their conntry with true southern ardor. 
They disngree as to the meaning of this treaty. Take the State 
of Tennessee. On the one side is a great judge, and on the 
other side is a great business man and editor; both view this 
question from the standpoint of Tennessee and her immense 
interests, and yet they disagree. Take the State of New Hamp- 
shire. On the one hand is the Republican leader and one of the 
oldest in the service of this body, and we know that he wonld 
not intentionally misrepresent his State. The other repre- 
sentative is a young, active, vigorous lawyer, and advocate of 
popular rights, who by personal contact we know to be con- 
scientious and faithful to every trust. These two representa- 
tives of that great State disagree. 

The same is true of the two Senators from Kansas and 
the two Senntors from Montana. As to eneh and all I can tes- 
tify to ability, fidelity, and a sincere desire to do right. Take 
my own State. The other side of this question is advocated by 
a Senator who has been in public life practically since he became 
21 years of age, first as an officer in the Army, then district 
attorney, then Secretary of the Navy, then a Member of Con- 
gress. and then for over 20 years a circuit judge of the United 
States, and now a United States Senator; and much as I 
respect his learning and ability, I can not see my way clear to 
agree with him upon the construction of this trenty. In none of 
these cases can the differences be traced wholly to political 
bias. A Democrat disagrees from a Democrat, Republican from 
Republican, Democrat from Republican, and Progressive from 
both of us. In England we find some advocates of the position 
that we have the right to enforce our doctrine of free tolis. 
This is unquestionably advocated by one law journal, some 
newspapers, and some of the public men of Engiand, all of 
which goes to show that in England and the United States there 
is independence of thought and freedom of its expression. But 
it also demonstrates that this is that kind of a controversy as 
to which honest men can differ, and we have not the right to 
say that it fs clearly one way or the other. but should leave it 
to friendly discussion and agreement, if possible; if not, then to 
some tribunal which can decide it once and for all and leave 
both Nations to adopt that course. under the decision which may 
be rendered which the domestic policies and necessities of 
either may dictate to the legislative branch of the Gorernment 
as best. We are not justified in saying that this is a plain ques- 
tion. free from doubt. On the contrary, it is a grave problem 
at best. I have studied it with care. I have tried to reach 
correct conclusions, and the more I have studied it the more I 
have become convinced that we are not justified in saying that 
England is simply obstinate and arbitrary in maintaining her 
present position, and I have come to that conclusion for reasons 
which I will give further on in this discussion, whieh are based 
upon economic as well as upon legal grounds. 

But at some time and in some place the true construction of 
the Hay-Pauncefote treaty must be and will be made, unless, in- 
deed, this country shall ruthlessly and needlessly either de- 
liberately break it or abrogate it, or shall persist in doing 
what it has never permitted any other nation to do—decide all 
disputed questions according to its own pleasure. 

Ex-President Roosevelt is credited with the suggestion that 
it is our duty to arbitzate the -aestion at issue. Assuredly he 
is neither a coward nor a quitter. He was Presiden: when the 
treaty was ratified. If the recent published interview with him 
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was authorized, he believes that the question at issue should be 
decided in our favor; but he does not contend that we should 
be witness, lawyer, jury, judge, and sheriff in our own case. 
On the contrary, he contends that we should agree to arbitrate 
the case before The Hague international tribunal. But the 
defenders of the Shipping Trust's demands call such a course a 
„Surrender“ of everything, including the“ onroe doctrine.” 
When I use the term “defenders of the Shipping Trust,” I 
would not have it construed in an offensive sense. The op- 
ponents of repeal are admittedly careless in the use of adjectives 
to describe the “treason” and “cowardice” involved in what 
the President would accomplish in one way and ex-President 
Roosevelt would accomplish in another way; but that may be 
charged to the exigencies of debate rather than to deliberate 
conviction. 

These zealous champions do not seem to realize that history 
may link their names with the defenders of trusts and special 
privilege along with the authors and promoters of those sub- 
sidies and land grants whose baneful effects have accentuated 
the opposition to all subsidies. They fail to see that the words 
“ship subsidy” have a history; that like all special privileges 
it can not come in under its own name. It must hide behind 
a patriotic slogan or cover its face with the American flag to 
get even a hearing before the American people. 

Conceding that all the Senators on this floor are guided by 
their conception of duty, I still cherish the hope that this legis- 
lative pill, now coated with the sugar of “ patriotism,” mer- 
chant-marine glory.“ and “American interests and rights” will 
roll in the legislative mouth long enough to wash off the de- 
ceptive covering and reveal the bitter pill of ship subsidy that 
a trust would make us swallow. 

The Senator from Kansas. in his discussion of this question, 
immediately following his reading of the provision of the act of 
August 24, 1912, which prohibits trust-controlled vessels from 
passing through the canal at all, makes use of the following 
vigorous language; 

The allegation of the “repealers” that free tolls benefits only a 
trust or monopoly. is not an honest argument. The truth is that if 
railroad-owned and trust-controlled ships had not been barred from the 
canal we would never have had this repeal bill before us. That is 
where the shoe pinches and that is where this controversy started. 
This ingenious and dishonest argument had been used by designing men 
to confuse the public mind and cover up the real purpose of this bill, 
and many sincere and patriotic pebule have been misled by their 
declarations. 

By any fair interpretation this would create the impression 
that the Senator meant that it should be believed that the 
present bill repeals the provision of that act which excludes 
trust-controlled ships from going through the canal. The Sen- 
ator does not say so, and, of course, we all know that such is 
not the ease. There has never been an effort in this body to 
repeal that provision of the act, and why the Senator would 
say or insinuate that the owners of these trust- controlled vessels 
are behind the present effort to repeal another clause of the 
act, which clause can not be applied to such trust-controlled 
vessels, appenrs rather strange. If the trust-controlled vessels 
can not go through the canal at all, how could they be inter- 
ested in the question of tolls or exemption from tolls of their 
vessels which can not go through the canal? If self-interest 
could have any influence in the matter one way or the other, 
from the standpoint of trust-controlled ships, it might be to 
keep the present law providing for free ships. in order thut the 
trust might work out of their hands in some way the vessels. 
or some of them which they now own. In my judgment, this 
only shows how an honest man ean become so enthusiastic in a 
cause as to-see in the point that is against him a ray of hope. 
It further shows the vice of never changing one’s opinion. I 
want it distinctly understood in this record that this bill does 
not repeal that part of the act of 1912 which prohibits trust- 
controlled vessels from using the canal at all and under any 
circumstances. This is in harmony with the principles of the 
plan to curb trusts, over which the Congress has exclusive juris- 
diction. If any international question shall rise in the enforce- 
ment of that provision, we can decide it when we come to it. 
The present act will have nothing to do with the decision of 
that question. however it might arise. In fact, as I have shown 
to my satisfaction, at least, this act can not be at any time and 
for any purpose used as a construction of the treaty. 

Some interesting figures have been presented which the 
authors claim prove that at the election of 1912 all the votes 
cast for Wilson, Roosevelt, and Taft were registered for free 
tolls for constwise ships. As I have tried to explain, this must 
be taken with the proviso that none of the people desired to 
violate a treaty and none of the Democrats wanted to grant a 
ship subsidy. I am confirmed in this opinion by the recent 
statement of ex-President Roosevelt favoring arbitration. He 
would arbitrate now. It is a part of the history of the act of 


1912 that President Taft recommended that an amendment to 
that act be passed under which the controversy could be sub- 
mitted to the Supreme Court. Therefore the case stands thus: 

Ex-President Roosevelt would submit the case to The Hague 
court, ex-President Taft stood for a hearing before the Supreme 
Court, and President Wilson recommends an opening of the case 
in about the only way left to us to do so. The current use of 
the words “ cowardice” and“ surrender” makes no distinctions. 
The course of the two ex-Presidents is in the minds of the op- 
ponents of repeal as cowurdly“ as the course of the President. 
Is it possible that the “free tollers” contemplate turning their 
backs upon all three of the great leaders and form a party of 
their own? 

If we adopt ex-President Taft's position, we are subject to the 
criticism of choosing our own national tribunal for the decision 
of an international question. If we adopt ex-President Roose- 
velts recommendation, we are bound to repeal the act of 1912, 
and that may be the policy of President Wilson, if the Congress 
shall agree with him. 

But now there is nothing to arbitrate. We have hastily 
passed an act which is the law of the land. No matter what 
The Hague conrt might decide, that law binds our executive 
branch till amended or repealed by Congress. We can not sub- 
mit anything in dispute to the Supreme Court now, because it 
is bound to enforce the act of 1912. So that, whether we agree 
with President Taft's recommendation in 1912, ex-President 
Roosevelt's recommendation now, or with President Wilson's 
message, the act of 1912 must be repealed. We are forbidden 
to take a forward step till we repeal or modify that act. 

Mr. President, I do not want to evade what I am doing in 
favoring the repeal of the act of 1912. While I was ill. and was 
absent from the Sennte by its lenve, still I authorized my col- 
league to announce that, if present, I would vote for the bill, 
and I was paired in its favor. = 

This question was new to me then. But, regardless of my ill- 
ness and my lack of information, I do not plead the “ baby act,” 
nor would I conceal the fact that I am about to vote to repeal a 
law which I helped to enact. But it would be a sad day when- 
ever that course should be deemed impossible or improbable. 
There are few legislators who have not done so. 

One who gets wrong is only a menace to righteousness; it is 
the one who persists in error who is dangerous and inexcusable. 
The Bible tells us that even the Maker of the heaven and earth 
“repented himself“ of several things. History records that 
many of the great men of the world have, in following duty, 
changed their positions upon public questions. In my view of 
this matter, I could still favor free tolls for coastwise ships 
when the time comes that I might want to do so. I have tried 
to make clear that no good Democrat need blush that his party 
takes the older pledge for the new. or that it postpones the ful- 
fillment of a pledge till that time when national obligations and 
honor will justify ft. 

We know as a party that “free tolls” in the abstract, or in 
the concrete, are viewed by the three leaders of the three lead- 
ing parties from the same general standpoint—that is, thut all 
would respect our treaty obligations. Now, what are our treaty 
obligations regarding the subject of tolls? Let us see what are 
the claims of Great Britain, and whether or not they can be 
brushed aside without consideration. The Hay-Pauncefote 
treaty is as follows: 

The United States of America and His Majesty Edward VIT. of the 
United Kingdom of Great Britain and Ireland, and of the British Do- 
minions beyond the Seas, King. and Emperor of India, being desirous to 
facilitate the construction of a ship canal to connect the Atlnntic and 
Vacifie Oceans, by whatever route may be considered expedient, and to 
that end to remove any objection which may arise out of the convention 
of the 19th April, 1850, commonly called the Clayton-Bulwer treaty, to 
the construction of such canal under the auspices of the Government 
of the United States. without impairing the “ general principle” of neu- 
tralization established in article 8 of that convention, bave for that 
purpose appointed as their plenipotentiaries : 

The President of the United States, John Hay, Secretary of State of 
the United States of America: 

And His Majesty Edward VII, of the United Kingdom of Great Rrit- 
ain and Ireland, and of the British Dominions beyond the Seas, King, 
and Emperor of India, the Right Hon. Lord Pauncefote, G. C. B. G. 
M. G., His Majesty's ambassador extraordinary and plenipotentiary to 
the United States; 

Who, having communicated to each other their full powers, which 
were found to be in due and proper form, have agreed upon the follow- 
ing articles: 

“ARTICLE 1. 

“The high contracting parties agree that the present treaty shall 

supersede the aforementioned convention of the 19th April, 1850. 
“ARTICLE 2. 

It is agreed that the canal may be constructed under the auspices of 
the Government of the United States either aredig at its own cost, or 
by 785 or loan of money to individuals or corporations, or through sub- 
scription to or purchase of stock or shares. and that, subject to the 
provisions of the present treaty, the said Government shall have and 
enjoy all the rights incident to such const as well as the exclu- 
sive right of providing for the tion and t of the canal, 
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r “ARTICLE 8. 
“The United States adopts, as the basis of the neutralization of such 


the conven- 
tion of Constantinople, signed the 28th October, 1888, for the free navi- 
gation of the Suez Canal, that is to say: 

„1. The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules, on terms of entire equality, so 
that there shall be no discrimination against any such nation, or Its 
citizens or subjects, in respect of the conditions or charges of traffic 


ship canal. the following rules, substantially as embodied in 


or nee Such conditions and charges of traffic shall be just and 
Ultable. 
“a 2. The canal shall never be blockaded, nor shall any right of war be 


exercised nor any act of hostility be committed within it. The United 
States, however, shall be at liberty to maintain such military police 
along the canal as may be necessary to protect it against lawlessness 
and disorder, 

“3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be Strictly necessary; and the 
transit of such vessels through the canal shall be effected with the 
least possible delay in accordance with the regulations in force, and 
with only such intermission as may result from the necessities of the 


service, : 

“Prizes shall be in all respects subject to the same rules as vessels of 
war of the belligerents. 

“4, No belligerents shall embark or disembark troops, munitions of 
war, or warlike materials in the canal, except in case of accidental 
hindrance of the transit, and in such case the transit shall be resumed 
with all possible dispatch. 

“5, The provisions of this article shall apply to waters adjacent to 
the canal, within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than 24 hours at any 
one time, except in case of distress, and in such case shall depart as 
soon as possible; but a vessel of war of one belligerent shall not depart 
we >% hours from the departure of a vessel of war of the other 

eren 

“6. The plant, establishments, buildings, and all works 5 to 
the construction, maintenance, and operation of the canal shall be 
deemed to be part thereof, for the purposes, of this treaty, and in 
time of war, as in time of peace, shall enjoy complete immunity from 
attack or injury by oy yey and from acts calculated to impair 
their usefulness as part o the canal. j 

ARTICLE 4. 


“Tt is agreed that no change of territorial sovereignty or of inter- 
national relations of the country or countries traversed by the before- 
mentioned canal shall affect the general principe of neutralization or 
the obligation of the high contracting parties under the present treaty, 


“ARTICLE 8. 


“The present treaty shall be ratified by the President of the United 
States, by and with the advice and consent of the Senate thereof, and 
by His Britannic Majesty; and the ratifications shall be exchan at 

ashington or at London at the earliest possible time within six 
months from the date hereof. 


“In faith whereof the respective plecipotentiaries have signed this 
treaty and hereunto affixed their seals. 
“Done in duplicate at Washington, the 18th day of November, in the 


year of our Lord 1901. 
“ Joun Hay. SEAL. 
“ PAUNCEFOTE, SEAL.) ” 

This is the first time I have ever been called upon to construe 
a treaty. Acts of Congress and of State legislatures, deeds, wills, 
and written agreements I have often attempted to construe 
under the well-known rules laid down in the law books. As I 
understand a treaty it is a contract between nations and is to be 
construed by the same rules that the courts use in construing a 
contract between persons. ‘The fundamental proposition of 
these rnles as laid down is to arrive at the true intention of 
the parties. In doing this the law does not permit the courts to 
guess nor to go outside of the written instrument except, in 
cases of doubt, to get the surroundings of the parties and the 
relation of each to the subject matter, and this can be done only 
in those cases where the words would create an ambiguity. If 
the parties have written down their agreement in plain and 
unmistakable terms and the intention of the parties can be 
ascertained from what has been written down, then the courts 
can not substitute a more reasonable agreement or a more 
equitable agreement for the actual one already expressed in the 
writing. In other words, while the law desires to reach the 
true intention of the parties to an agreement it recognizes the 
right of the parties to write their own agreement, and where 
the minds have met and the writing is clear and unmistakable 
the parties are entitled to their own agreement and it is beyond 
the power of the courts to substitute another. I repeat that it 
is only in those cases in which the parties have been unfortunate 
in the use of terms, or in which the juxtaposition of sentences 
or terms makes it doubtful from the words used what the real 
intention of the parties may be, that the courts will go outside 
of the terms of the written paper to discover the true intention 
of the parties. The very purpose of the written agreement is 
to avoid a misunderstanding and the treachery of recollection. 
All things in the law proceed upon the theory of the honesty of 
the parties, a written agreement becoming a necessity in order 
that parties to transactions might be protected against death, 
failure of recollection, and aby sort of misunderstanding. 

If there be a law for the construction of treaties different 
from the law for the construction of any other contract, I 
would ignore it in the discussion of the treaty now before us 
for construction. I prefer to take up this treaty just as if it 
were a contract between two individuals, and this treaty were 
pleaded in an action at law or suit in equity, and upon demurrer 


the court were called upon to construe it and determine the 
question whether or not under the terms of this contract one of 
the parties to it is permitted to exempt its coastwise commerce 
from the payment of tolls through the Panama Canal. It seems 
to me that two things are settled beyond the shadow of a doubt. 
One is, that what is known as the Clayton-Bulwer treaty has 
been behind us ever since the Hay-Pauncefote treaty was rati- 
fied. Anything connected with that treaty can be of no use 
here except as an avenue to exploit learning. Article 1 of the 
Hay-Pauncefote treaty wiped out the Clayton-Bulwer treaty 
and made it ancient history in all the relations between this 
Government and Great Britain. The language is as follows: 

The high contracting parties a ha - 
sede the W ine 10 "Ot. Abril, 1850. nie 

The English language could not express more clearly that the 
parties intended that the Clayton-Bulwer treaty should be a 
thing of the past, and should no more risé up to plague the high 
contracting parties, 

The next proposition, which it seems to me is settled beyond a 
shadow of doubt, is that it was the intention of the parties 
to the Hay-Pauncefote treaty that that instrument should ex- 
press, and was meant to express, the agreement between the 
parties that no matter what might be the change in situation 
between the parties thereafter neither one could in good faith 
use that change as an excuse for receding from any contract 
or agreement expressed in that treaty. If I be correct in this 
proposition it will dispose of much of the argument made on 
this floor. The Hay-Pauncefote treaty was an agreement be- 
tween two sovereigns concerning an isthmian canal. It is clear 
from the treaty that both parties understood what the other 
was trying to do. Both understood the possibilities of each as 
to territorial aggrandizement, treaty obligations with other coun- 
tries, and change in international relations and obligations. 
Therefore article 4 specifically provided that whatever might 
come as to any change in territorial sovereignty or international 
relations, no such thing should be thereafter offered as an excuse 
for a failure to keep the treaty. I quote article 4: 

It is agreed that no change of territorial sovereignty or of interna- 
tional relations of the country or countries traver: by the aforemen- 
tioned canal shall affect the general principle of neutralization or the 
obligation of the high contracting paition under the present treaty. 

Without going outside of the treaty, and without calling to 

our aid anything but its plain terms as expressed by the parties, 
it is perfectly clear that the United States understood that 
England might, through some international relations or change 
in territorial sovereignty of the Central American Republics, be 
put in a position from which she might claim that the treaty 
did not bind her; but it is more likely that England foresaw 
that the United States would in some way obtain title to or 
sovereignty over the strip of land through which she would 
thereafter build the canal, and England understood that in that 
event there would be those in the United States who would 
contend, just as it has been contended upon this floor, that the 
change in territorial sovereignty or international relations would 
justify the United States in breaking the treaty. 
Article 4 was intended to prevent any such contention ever 
being made. It not only provides that any such event should 
not affect the “general principles of neutralization,” but it 
also provides that that event should not affect. “the obligation 
of the high contracting parties under the present treaty.” In 
other words, this clause of the treaty fortifies both parties 
against one of the principal arguments now being made in the 
Senate of the United States as a reason why this country is 
not bound by the treaty. I do not mean to reflect upon anyone 
else when I say that I can not give countenance to this theory. 
I am as loyal to the United States as anyone possibly could 
be, and I want her to have every right to which she is entitled. 
In any view of her domestic affairs—that is, whether she com- 
mitted herself to the principle of ship subsidies or free tolls—I 
shall be guided by the ancient Democratic faith that a subsidy, 
like all other special privileges, has no place in a government 
attempting to give everyone equal opportunities; yet, as between 
ourselyes and any foreign government, I would not throw away 
the right, if we have it, to subsidize American vessels, if it is 
the judgment of a majority of the people of this country that 
such a policy is best. 

In our international relations there should be no politics. 
When we deal with a foreign Government our rights belong to 
all the people and should be preserved; but as an individual 
Senator here I am called upon to construe a treaty and to say 
by my vote what a written paper means. In deing this I am 
bound to preserve my intellectual integrity, and I can not be 
intellectually honest and at the same time say that article 4 
of the treaty has any meaning or could be possibly construed 
by any fair-minded court as meaning anything except that we 
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shall not hereafter claim anyfhing on account of any change in 
territorial sovereignty or international relations of the country 


or countries traversed by the canal. We are bound to construe 
the Huy-Pauncefote treaty now just as we would have been 
bound to construe it if we had no title to the Canal Zone and 
no territorial so-ereignty over it. We are bound to construe 
it as our international relations were at the time that treaty was 
ratified, because we have solemnly agreed that no change in any 
of thase matters should affect our obligations under that treaty. 
Therefore, I shall eliminate from the discussion, so far as I am 
concerned, the Clayton-Bulwer ‘treaty and all change of terri- 
torial sovereignty or internadional relations which have taken 
place since the Ha,-Pauncefote treaty was ratified. I do this 
because, if I had been called upon or were called upon now to 
write down in the English language an agreement that bound 
mie to this course, I could not express it in more apt language 
than is expressed in the last-mentioned treaty. After reading 
and digesting article 1 and article 4 it seems to me that this 
Senate will eliminate about two-thirds of the discussion which 
has taken place upon this floor. 

I have been at a loss to understand the force of the argu- 
ment that inasmuch as there are six rules named as a basis of 
the neutralization of the canal, and because the last five of 
them are supposed not to apply to the United States, that for 
this reason the first one shall not so apply. It is a position in 
logie that I am not able to work out. I would not be surprised 
to find in a contract that one clause applied to one party and 
five clauses to another, or vice yersa. I know of no reason and 
can conceive of no reason why parties to an agreement should 
not bind one of the parties in clause 1 and bind the other 
party entirely in five other clauses. Clause 1 of article 3 
of the treuty. or rule No. i for the neutralization of the canal, 
is an agreement. It is written in the English language. It is 
part and parcel of an agreement entered into between England 
upon the one part and the United States upon the other. It 
was intended to express the solemn obligation of the United 
States concerning a great waterway, 

If it binds us as a Nation to do a thing, we can not afford to 
taint our honor by refusing to do it. We ought to read this 
clause as we would read a contract between individuals, and, 
without quibbling or dodging, meet the issue, whatever it may 
be. This matter is being construed by the highest tribunal on 
earth, the enlightened judgment and the aroused conscience of 
the civilized world. In that forum there is no place for a 
dodger or a quibbler. There we shall be judged as a people 
and us a Nation, and patriots want us to stand in that enviable 
attitude that was expressed by Washington when he admonished 
us to live up to every international contract.. His idea was 
to be slow to make international engagements, and then be 
most conscientious in living up to one already made. We can 
not, in deciding this question, afford to take the position of a 
litigant trying to get out from under the terms of a contract; 
but rather shall we, out in the broad light of day with the eycs 
of the world upon us, try to keep the place of an honest 
Christian nation, willing to construe our own contracts as they 
are and not as we would probably like to have them. Let us 
endeavor to get at our true intention from what our representa- 
tives said when they wrote the contract, and not from what we 
would like to have if we could write the contract again our- 
selves. In this spirit let us review clause 1 of article 3. It 
reads as follows: 


The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules on terms of entire equality, so 
that there shall pve no discrimination against any such nation, or its 
citizens or subjects, in respect ot the conditions or charges of traffic 
or otherwise. Such conditions and charges sball be just and equitable. 

The first words that strike our attention, and have been the 
subject of so much discussion, are the words “all nations.” 
The averuge citizen of the United States, I take it, would have 
no trouble in construing the words “all nations” if he shonld 
find them in the State statutes, an act of Congress, a speech 
made upon the floor of the Senate, in a poem by Longfellow, in 
the resolutions of a political convention, or even on a tablet 
which Dr. Cook or Admiral Peary may have placed upon the 
North Pole. In the absence of something to explain, something 
to modify, something to change their ordinary meaning, “all” 
embraces every one. All nations” would include the United 
States, and when England and the United States would use 
these two words they would embrace those two countries. In 
the oft-quoted expression, All nations shall bow and all tongues 
shall confess” there can be no doubt what is meant. 

When it is used in faraway China, China is not excepted; 
when it is used in the United States, the United States is not 
excepted. But we take the uext clause, “on terms of entire 
equality.” There the contracting parties use two words of 
strong import. There shall not only be equality as to all na- 


tions, but “entire equality.” The contracting parties were not 
satisfied with using the words “all nations,” but they- went 
further and required that all nations should be on terms of 
entire equality. But they were not satisfied with this clear 
expression, and went further and used the following: 

So that there shall be no discrimination inst any such nation, or 
its citizens or subjects, in respect of the conditions or charges of trafie 
or otherwise, 

They were not satisfied by saying that “all nations” should 
be embraced and that there should be “ terms of entire equality,” 
but they went further and provided that there should be “no 
discrimination against any such nation“; and then, to further 
show what was meant by the parties, they provided that the 
“citizens and subjects” of every nation should be on terms of 
equality, and that there should be no discrimination“ against 
its “ citizens or subjects." And what kind of discrimination is 
meant? The treaty itself explains—“ in respect of the condi- 
tions or charges of traffic or otherwise.” In other words, here 
are two parties making a contract regarding the use of a great 
waterway, and under that contract they provide for entire 
equality. They provided against discrimination, against discrimi- 
nating against their citizens or subjects; and then, so as to be 
sure that no one could misconstrue those words, they provided 
that this equality and this immunity from discrimination shall 
go so far as to be the security and the privilege of every citizen 
and every subject of these nations, not only regarding their ves- 
sels of war and commerce, but “in respect of the conditions 
or charges of traffic or otherwise.” i 

It is not alone the tolls on vessels, but the “charges” for 
traffic and the conditions of traffic” which are embraced; and 
then if that was not broad enough to embrace the equality and 
the immunity from discrimination which the parties have pro- 
vided, they use the other expressions, “ or otherwise,” so as to 
take in every consideration which would affect any vessels or 
any cargo and its relation to any nation or to the citizens or 
subjects of any nation. I might ask here, what is not embraced 
in this solemn covenant? How could a purpose to put every citi- 
zen and every subject of every nation and every nation “on 
terms of entire equality” be more aptly expressed, and what 
language could be used from which there could be deduced the 
clear intention that there should be no right, privilege, immunity, 
or advantage for one nation or the citizens or subjects of any 
nation over the citizens or subjects of any other nation than 
are used in this clause of the treaty? But it does not stop 
there. It then puts a broad mantle of interpretation over all 
ef it—“ such conditions and charges of traffic shall be just and 
equitable.” What does “just” mean? It means right.“ It 
means true.“ “ fair,” without discrimination.” without giving 
one any advantage ove: another. Equitable” means “in the 
spirit of equity.” Equity is a practice made necessary by the 
harshness of the common law. It was for the correction of 
those things wherein the law. by reason of its universality, was 
deficient. Equity courts are courts of conscience, into which the 
dishonest and contract-breaking litigant can not come. The 
primary principle of the courts of equity is that no one can come 
into them except with clean hands. He must come wanting to 
do right, to be fair. The treaty provides, and I want to lay 
especial stress upon the fact, that we shall not limit this last 
sentence of rule 1 to charges of traffic. It embraces us well“ con- 
ditions of traffic.” We can not dismiss this last sentence by 
saying that the charges of traffic through the canal shall be 
reasonable; that is, that we will not make the tolls too high, 
and that we will on the vessels and cargoes through which we 
collect tolls make them just and equitable from a transporta- 
tion standpoint, and make no discrimination as between citizens 
and subjects of different nations. We bound ourselves in this 
treaty to make “ conditions of traffic just and equitable.” which 
means that we ought in the court of the world, out in the open, 
where conscience and good faith must obtain. make the opera- 
tion of that canal just and equitable, so far as the conditions of 
traffic as well as the charges of traffic may be concerned. If we 
are the “dictator” of charges, we could levy an “inequitable” 
toll or an “‘unjust” toll. However, we promised never to be 
unjust and never to be blind to equity. : 

Now, what is meant by the term “conditions of traffic”? 
Shall we stand here and say that it has a restricted or a narrow 
meaning? Shall we be surprised that England. our neighbor, 
and a friendly nation, respectfully asks us to embrace her and 
ber vessels in every consideration of the construction of these 
rules? Is it any wonder that she should say that a cargo which 
she started from Halifax, Nova Scotia, to go to San Francisco 
by way of the Panama Canal, shall be treated in a different 
way from a cargo which shall start from Boston to go to San 
Francisco through the canal? That is traffic; that is commerce. 
We take our cargo from Boston in a vessel of commerce and 
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England takes hers in a vessel of commerce. England pro- 
poses to observe our rules, and if she does we have contracted 
with her that those two cargoes shall go on “terms of entire 
equality.” We have solemnly agreed with her that, regarding 
that cargo, there shall be no “ discrimination” against her and 
no discrimination against her “ citizens” nor against her “ sub- 
jects.” We have solemnly agreed that this entire equality and 
this absence of discrimination shall be in respect not only to the 
“charges of traffic,’ but the “conditions of traffic.“ Are we 
now surprised as a self-respecting, honest Nation that England 
should claim that we are discriminating against her when we 
take to the same market, and go practically over the same 
route, and yet we have so fixed “ conditions and charges of traf- 
fic” that we will take our cargo to this common market at a less 
charge than she can get hers there? Shall we be surprised when 
she says that that is not “entire equality“? Is it amazing that 
she should say that this looks like discrimination against her 
and her subjects? Shall we think it something terrible that 
this friendly nation shall protest that this course of ours is 
making the conditions or the charges of traffic harder on her 
subjects than it is on ours? Should we marvel that the English 
people say that these conditions or charges of traffic are not 
just and not equitable under this clause of the treaty? Is it 
treason, is it cowardice, that a Senator's intellectual honesty 
compels him at this point to pause and see what he would do if 
he were concerned as a judge to decide this momentous ques- 
tion? 


If we are to be perfectly fair and just in discussing this ques- 
tion, we must realize that the condition here now is not what 
will be the final outcome of this controversy, but what is our 
present duty. We are trying to determine what is the right 
course in dealing with a friendly nation at the present time, be- 
cause this is a controversy between nations, and we can not 
settle it here unless we say that we will doggedly and arbi- 
trarily pursue our own course and what we may conceive to be 
our own rights without consulting the other party to the agree- 
ment. In other words, we must try to put ourselves in England's 
place at the present time. The real question is what would we 
do if the positions were changed, and what would be our con- 
ception of our duty as a nation if we at this time occupied Eng- 
land's position regarding the canal, because we are asked now 
to say that England has no rights concerning this matter, that 
she is an interloper, that we will decide all controverted points 
in our own favor, enter judgment and issue execution, and will 
not discuss the question with the other party to the contract. 
In determining what would be the natural position of England 
on this subject we ought to recollect what we have said and 
what we have done as bearing upon this question. From the 
report made by Senator Davis, of Minnesota, to the Senate 
Committee on Foreign Relations recommending the ratification 
of the Hay-Pauncefote treaty I take the following extracts: 


[Extract from tho report of Senator Davis, of Minnesota, from the 
Senate Committee on Foreign Relations, recommending the ratifica- 
tion of the Hay-Pauncefote treaty.] 


That the United States sought no exclusive privilege or preferential 
right of any kind in regara to the proposed communication, and their 
sincere wish, if it should be found practical, was to see it dedicated 
to the common use of all nations on the most liberal terms and a foot- 
ing of perfect equality for all. 

That the United States would not if SRi could obtain any exclusive 
rigut on privilege in a great highway which naturally belongs to all 
mankind, ; 

That while they aim at no exclusive privilege for themselves, they 
could never consent to see so important a communication fall under 
the exclusive control of any other great commercial power. 

If, however, the British Government shall reject these overtures on 
our part, and shall refuse to cooperate with us in the generous and 
8 scheme of rendering the interoceanic communication by 
the way of the port and river San Juan free to all nations upon the 
same terms, we shall deem ourselves justified in protecting our inter- 
est independently of ald and despite her opposition or hostility. 

It was an explicit and 3 demand for an agreement that 
would give to Nicaragua the freedom of exit to the sea through the 
San Juan River for a ship canal that should be open to all nations 
on equal terms and protected by an 8 of perfect neutrality. 

In the origin of our claim to the right of way for our people and our 
fe armies, mails, and other property AEE 5 the canal, we offer 

o dedicate the canal to the equal use of mankind. 

As to neutrality and the exclusive control of the canal and its 
dedication to universal use, the suggestions that were incorporated in 
the Clayton-Bulwer treaty came from the United States and were 
concurred in by Great Britain. In no instance has the Government of 
the United States intimated an objection to this treaty on account of 
ne features of neutrality, its equal and impartial use by all other 
nations. 8 
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No American statesman, speaking with oficial authority or responsi- 
bility, has ever intimated that tbe United States would attempt to 
control this canal for the exclusive benefit of our Government or people, 
They have all, with one accord, declared that the canal was to be 
neutral ground in time of war and always open on terms of impartial 
equity to the ships and commerce of the world. 

Special treaties for the neutrality, impartiality, freedom, and innocent 
use of the two canals that are to be the eastern and western gate- 
ways of commerce between the two great oceans are not in keeping 
with the magnitude and universality of the blessings they must confer 
upon mankind. The subject rather belongs to the domain of inter- 
national law. 

The leading powers of Europe recognized the importance of this sub- 
ject in respect of the Suez Canal, and ordained a public international 
act for its neutralization that is an honor to the civilization of the age. 
It is the beneticent work of all Europe and not of Great Britain alone. 
Whenever a canal is built in the Isthmus of Darlen, it will be ulti- 
mately made subject to the same law of freedom and a bre ns 
governs the Suez Canal, as a part of the laws of nations, and no single 
power will be able to resist its control. 

The European powers gave to this subject the greatest consideration, 
and reached conclusions that are not open to criticism as being unjust 
to any nation in the world. Turkey and Egypt; the imperial and the 
local sovereigns of the canal, and Great Britain, a controlling stock- 
holder in the Maritime Canal Co, had special interests in the rules for 
regulating the use of the canal, and they united in the convention 
which deprived them of exceptional privileges in its navigation, in 
pence and in war, for the sake of justice to all maritime nations and 
the peace and prosperity of the world. 

No nation disapproves of this great act or has had grounds of com- 
pais: ‘against it. No American will ever be found to complain of it. 
t is right in its moral features, in its impartiality, and, above all, in 
its tendency to decrease the resort to war for the settlement of inter- 
national quarrels, and will have the cordial approval of the American 


people. 

‘the United States can not take an attitude of opposition to the 
principles of the great act of October 22, 1888, without 3 the 
official dec!arations of our Government for 50 years on the neutrality of 
een canal and its equal use by all nations, without discrimi- 
nation, 

To set up the selfish motive of gain by establishing a monopoly of a 
highway that must derive its Income from the patronage of all mari- 
time countries would be unworthy of the United States if we owned 
the country through which the canal is to be built. 

But the location of the canal belongs to other Governments, from 
whom we must obtain any ht to construct a canal on their terri- 
tory, and it is not unreasonable, if the question was new and was not 
involved in a subsisting treaty with Great Britain, that she should 
question the right of even Nicaragua and Costa Rica to grant to our 
ships of commerce and of war extraordinary privileges of transit 
through the cunal. 

It is not reasonable to suppose that Nicaragua and Costa Rica would 
grant to the United States the exclusive control of a canal through 
those States on terms less generous to the other maritime nations 
than those prescribed in the great act of October 22, 1888; or if we 
could compel them to give us such advantages over other nations it 
would not be creditable to our country to accept them. 

That our Government or our people will furnish the money to bulld 
the canal presents the 2 rn question whether it is profitable to do so. 
If the canal, as property. is worth more than its cost, we are not called 
on to divide the prat with other nations. If it is worth less, and 
we are sae pens y national necessities to build the canal, we have no 
right to call on other nations to make up the loss to us. In any view, 
it is a venture that we will enter upon if it is to our interest, and if it 
is otherwise we will withdraw from its further consideration. 

The Suez Canal makes no discrimination in its tolls in favor of its 
stockholders, and, taking its profits or the half of them as our basis 
of calculation, we will never find it necessary to differentiate our rates 
of toll in favor of our own people in order to secure a very great 
profit on the investment. 

In this convention we stipulate against the blockade of the canal 
by any nation. 

In conditions that may not be entirely remote we would find this 
provision, in letting our ships through the canal free from capture by 
our enemy, of great security to our coastwise trade. 

The Suez Canal is in the same situation, and none of the European 
powers would have it otherwise, because it is to the interest of all 
nations that war shall not exist in or near the canal, and it is made a 
national crime for mee A nation to violate the neutral ground. No nation 
is willing to incur universal hostility by violating the sanctity of waters 
in which all have equal rights. 

But the canal is not dedicated to war but to ce, and whatever 
shall better secure just and honorable peace is a triumph. 

In time of war as in time of peace the commerce of the world will 
pass through its portals in perfect paral A oricine all nations, and 
we of the English-speaking people will either forget that this grand 
work has ever cost us a day of bitterness, or we will rejoice that our 
contentions have delayed our 88 until the honor has fallen to 
par gena 3 to number this among our best works for the good 
of mankind. 


When the second treaty was submitted to the Senate, Secre- 
tary of State Hay said: 


The United States alone, as the sole owner of the canal, as a purely 
American enterprise, adopts and prescribes the rules by which the use 
of the canal shall be regulated and assumes the entire ig sepia 
and burden of enforcing, without the assistance of Great Britain or 
of any other nation, its absolute neutrality, 


Representative STEVENS of Minnesota has given the following 
statements from our own public men, indicating our general 
purpose to see to it that no discrimination should be allowed 
in the use of the canal: 


Mr. Clay, Secretary of State, to Messrs. Anderson and Sergeant, 
United States representatives to the Panama Congress, May 8, 1826: 
“A cut or a canal for purposes of navigation somewhere through the 
Isthmus that connects the two Americas to unite the Pacific and At- 
lantic Oceans will form a proper subject of consideration at the con- 
ress. That vast object, if it should be ever accomplished, will be 
teresting in a greater or less degree to all parts of the world. But 
to this continent will proveny accrue the la t amount of benefit from 
its execution, and to Colombia, Mexico, the Central Republic, Peru, and 


— 


1914. 
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the United States more than to any other of the American nations. 
What is to redound to tue advantage of all America should be effected 


by common means and united exertions and should not be 
separate and unassisted efforts of any one power. * 
work should ever be executed so as to admit of the passage of sea veš- 
sels from ocean to ocean, the benefits of it ought not to exclusively 
appropriated to any one nation, but should be extended to all parts 
2 globe upon the payment of a just compensation or reasonable 
olls.” 

Senate resolution, 1835: 

“+ > „The construction of a ship canal across the Isthmus which 
connects North and South America, and of securing forever by such 
stipulations the free and equal right of navigating such canal to all 
such nations. * è e” 

House resolution, 1839: 

“e For the purpose of ascertaining the practicability of ef- 
fecting a communication between the Atlantic and Pacific ns by the 
construction of a ship canal across the Isthmus and of securing forever, 
by suitable treaty stipulations, the free and equal right of navigating 
such canal to all nations.” 

Treaty of 1846: 

Kara e een of communication that now exist, or that ney 
be hereafter constructed, shall be open and free to the Government an 
citizens of the United States, and for the transportation of any articles 
of produce, manufactures, or merchandise of lawful commerce 2 
to the citizens of the United States; that no other tolls or charges sha 
be levied or collected upon the citizens of the United 
said merchandise thus passing over any road or canal t may be made 
1 7 the Government of New Granada, or by the authority of the same, 

a 


n is, under like circumstances, levied upon and collected from the 


left to the 
* If the 


States, or their 


Granadian citizens. * * 
President Polk's message: 
“Tt will constitute no alliance for 

p 21 8 commercial pu in which all the navigating nations of the 

eta eure 3 ti posed by the thirty-fifth 

In entering upon mutual guaranties pro y the -fifth ar- 
ticle of the treaty, neither the Government of New Granada nor that 
of the United States has any narrow or exclusive views. The ultimate 
object, as presented by the Senate of the United States in their resolu- 
tion of March 3. 1835, to which I have already referred, is to secure to 
all nations the free and 5 right of passage over the Isthmus.“ 

Secretary of State Lewis Cass: 

“While the rights of sovereignty of the local governments must al- 
ways be respected, other rights also have arisen in the pro; of 
events involving interests of t magnitude to the commercial world, 
and demanding its careful attention and, if need be, its efficient pro- 
tection. In view of these interests and after having invited capital and 
enterprise from other countries to aid in the opening in these great 
highways of nations under pledges of free transit to all desiring it, it 
can not be permitted that these Governments should exercise over them 
an arbitrary and unlimited control, or close them or embarrass them 
without reference to the wants of commerce or the intercourse of the 
world. Equally disastrous would it be to leave them at the mercy of 
every nation which, in time of war, might find it advantageous for 
hostile purposes to take possession of them and elther restrain their 
use or suspend it altogether. 

“The President ho that by the general consent of the maritime 
powers all such difficulties may prevented, and the interoceanic lines. 
with the harbors of immediate approach to them, may be secured beyon 
interruption to the es u for which they were established.” 

See Seward in note to Minister Adams, 1862: 

“This Government has no interest in the matter different from that 
of other maritime powers. It is willing to interpose its ald in execu- 
tion of its treaty and further equal benefit of all nations.” 

In a note to the Colombian minister, January 18, 1869, Secretary 
Seward expressed himself in the same manner. 

Negotiations of Secretary of State Fish: 

„ œ * A Darien Canal should not be regarded as hostile to a 
Suez Canal; they will be not so much rivals as joint contributors to 
the increase of the commerce of the world, and thus mutually advance 


each other's interests. 

“We shall * * be glad of any movement which shall result in 
the early decision of the question of the most practicable route and 
the early commencement and speedy completion of an interoceanic 
communication, which shall be cauranteed in its perpetua neutralization 
and dedication to the commerce of all nations, without advantages to one 
over another of those who guarantee its assured neutrality. * * * 

“e © œ the benefit of neutral waters at the ends thereof for all 
classes of vessels entitled to fiy their respective flags, with the cargoes on 
board, on equal terms in every respect as between each other“. 

Secretary of State Blaine’s instructions to Mr. Lowell: 

“* * * Nor does the United States seek any exclusive or narrow 
commercial advantage. It frankly agrees, and will by public procla- 
mation declare at the proper time, in conjunction with the Republic 
on whose soil the canal may be located, that the same rights and 
privileges, the same tolls and obligations for the use of the canal, shall 
apply with absolute ore ee yee to the merchant marine of every nation 
on the globe; and equally in time of peace the harmless use of the canal 
shall be freely ranted to the war vessels of other nations. 

Lord Granville's reply: 

“s * such communication concerned not merely the United States 
or the American Continent, but, as was recogn by article 6 of the 
Clayton-Bulwer treaty, the whole civilized world, and that she would 
not op; or decline any discussion for the purpose of securing on a 
general International basis its universal and unrestricted use.. 

President Cleveland's message, 1885: 

“+ © è Whatever highway may be constructed across the barrier 
dividing the two greatest maritime areas of the world must be for the 
world’s benefit—a trust for mankind, to be removed from the chance 
of domination by any single power, nor become a point of invitation for 
hostilities or a eure for warlike ambition. * * *” 

. ese suggestions may serve to emphasize what I have 
already said on the score of the necessity of a neutralization of any 
interoceanic transit; and this can only be, accomplished by making the 
uses of the route open to all nations and subject to the ambitions and 
warlike necessities of none.” 

Secretary of State Olney's memorandum, 1896: 

“+ è © ‘That thé interoceanic routes there specified should, under 
the sovereignty of the States traversed by them, be neutral and free 
to all nations alike. 

“ e * Under these circumstances, upon every principle which 
governs the relations to each other, either by nations or of individuals, 


political ob, but for a 
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the United States is completely estopped from denying that the treaty is 
in full force and or.“ 

Message of President Roosevelt in submitting treaty: 

„ © + It specifically provides that the United States alone shall 
do the work of building and assume the responsibility of safeguardin 
the ca and l regulate its neutral use by all nations on terms of. 
equality W the guaranty of interference of any outside nation 
uarter.“ 

Roosevelt's ee message, January 4, 1904: 

Under the Hay-Pauncefote treaty it was explicitly provided 
that the United States should control, lice, and protect the canal 
which was to be built, keeping it open for the vessels of all nations 
on equal terms. The Unit States thus assumes the position of 
guarantor of the canal and of its ceful use by. all the world.” 

Secretary of State Hay’s note of January 5, 1904: 

% © The Clayton-Bulwer treaty was conceived to form an 
abstacle, and the British Government therefore agreed to abrogate it, 
the United States only promising in return to protect the canal and 
keep it open on equal terms to all nations in accordance with our tra- 
ditional policy.” 


It can thus be seen that the provisions in the treaty are in 
accord with what the statesmen of this country have set forth 
as the intention and the purpose of the United States in build- 
ing the canal, and we should not be surprised at this point, when 
the cocontracting parties ask for a construction of the treaty, 
and in a perfectly friendly and respectful way asks us to pause 
and decide, as a Christian nation should decide, what the treaty 
means before we enter upon a policy which England claims is in 
violation of the terms of the treaty. Let us pursue this investi- 
gation a little further. England would have the right-to claim 
that for another ground we have been mistaken in our construc- 
tion of this treaty, and it is worthy of our consideration. It 
bears directly upon the question what the words “all nations“ 
mean. As I have before laid down, it is the golden rule in con- 
struing contracts that every part of the paper must be given a 
meaning, and where any clause may be doubtful such a con- 
struction of that clause must be given, if possible, as to make it 
harmonize with every other part of the written paper. This is 
so fundamentally the law of construction of contracts that it is 
hardly worth while to go to the law books, but this is a question 
of such importance that I will quote from some authorities to 
sustain the rules which I shall apply in the construction of this 
treaty. : 

INTERPRETATION AND CONSTRUCTION OF, CONTRACTS. 


The DAOME canon of interpretation is, not that particular words 

may be isolatedly considered, but that the whole contract must be 

brought into view and interpreted with reference to the nature of the 

obligations between the parties and the intention which they have 

manifested in forming them. (168 U. S., 287; 163 U. S., 564; 149 
„ 1; 159 U. S., 526; 143 U. S., 596.) 

The contract must recelve a reasonable construction, so as to carry 
the intention of the parties into effect. (186 U. S., 279.) i 

The universal rule is that where a contract will bear two construc- 
tions equally consistent with its language, one of which will render it 
operative and the other void, the former will be preferred. (118 U. S., 
235; 9 Wall., 394; 117 U. S., 567.) 

It is against the rules, both of law and of reason. to admit by impli- 
cation in the construction of a contract a 3 which goes in 
destruction of it. (Murray v. Charleston, 96 U. S., 432. 

The contract must be so construed as to give 8 to all its pro- 
visions, and that interpretation would be incorrect which would oblit- 
erate cne rtion of the contract in order to enforce another part 
thereof. (Burden Cent, Sugar Ref. Co. v. Payne, 167 U, S., 127.) 

In construing contracts words are to ve their oo and literal 
meaning. (Caldron v. Atlas Steamship Co., 170 U. S., 272.) 

Courts in the construction of contracts may avail themselves of the 
same light which the parties enjoyed when the contract was executed. 
They are accordingly entitled to place themselves in the same situation 
as the parties who made the contract, in order that they may view 
the circumstances as those parties viewed them and so judge of the 
meaning of the words and of the correct application of the language 
to the things described. (Wash. v. Towne. 5 Wall., 689; Goddard v. 
Foster, 17 Wall., 123; Moran v. Prather, 23 Wall., 492.) 


Judge Story, in the case of The Amiable Isabella (U. S. Sup. 
Ct., 1821, 6 Wheat., 1), says: 


This court does not ss any treaty-making power. That power 
belongs by the Constitution to another department of the Government; 
and to alter, amend, or add to any treaty by inserting any clause, 
whether small or great, important or trivial, would be on our part a 
usurpation of power and not an exercise of judicial functions. It would 
be to make and not to construe a treaty. Neither can this court supply 
a casus omissus in a treaty. We are to find out the intention of the 

rties by just rules of interpretation applied to the subject matter, and 
faving found that, our duty is to follow it as far as it goes, and to stop 
where that stops, whaterer may be the imperfections or difficulties which 
it leaves behind. The parties who formed this treaty, and they alone, 
have a right to annex the form of the passport. It is a high act of 
sovereignty, as high as the formation of any other stipulation of the 
treaty. It is a matter of negotiation between the Governments. The 
treaty does not leave it to the discretion of etther party to annex the 
form of passport ; it requires it to be the joint act of both, and that act 
is to be expressed b. th pua in the only manner known between 
independent nations a solemn compact through agents specially dele- 
gated and by a formal ratification. ; 

In the construction of a treaty its language must control and can not 
be varied by any notion of justice or convenience, (6 Wheat., 1; 92 U. S., 
733: 179 U. S., 494.) i 

Where no erception is made in terms, none can be made by mere im- 

lication or construction. (Rhode Island v. Mass., 12 Pet., 657, 722; 
6. S. v. Choctaw Nation, 179 U. S., 94.) 
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A treaty is to be Nberally construed. (Shanks v. Dupont, 3 Ret. 
Sige . r. Lynham. 100 U. S., 48; Ward v. Race Horse, 163 

The meaning of a treaty is to be escertained by the same rules of 
construction as are applicable to. the interpretation of a private con- 
tract. (183 U. S., 424; 6 Ret.. 691; 9 How.. 127; 10 How., 609.) 

In the construction of a treaty the entire instrument is to be con- 
sidered and that construction given it which a a sensible meaning to 
all its 1 1 States v. Texas, 162 U. S., 136; Geofroy v. 
Riggs, 133 U. S., 258; Im re Ross, 140 U. S., 453.) 

A compact between nations, like those between individuals. is to be 
interpreted according to the natural, fair. and received acceptation of 
the terms in which it is expressed. (United States v. D'Anterive, 10 
ie 609 jo States v. Reynes, 9 How., 127; Davis v. Police Jury, 

W., 280. 

A treaty. is to be construed in the light of the facts and circum- 
stances surrounding its making. (In re Ross, 140 U. S., 453; Owings v. 
Norwood, 5 Cranch, 344.) 

A treaty is to be construed with reference to the 55 — 
ties, the subject matter, e cabo on whom it is to operate. ted 
States v. Arredondo, 6 Pet., 691; Geofroy v. Riggs, 133 U. S., 258.) 

A convention which is operative n both contracting nations and 
Intended for their mutual protection to be interpreted in a spirit of 
uberrima fides. (Tucker v. Alexanderoff, 183 U. S., 424.) 

It is a fundamental rule that in the construction of contracts if the 
language is doubtful, the courts. in ascertaining the meaning of the 

arties, especially as to the subject matter, should look not oniy to 
Fhe language employed but to the subject matter, the conduct and situa- 
tion of the parties as between themselves and with relation to the sub- 
ject matter, and the surrounding facts and circumstances, and may avait 
themselves of the same light which the parties possessed when. the 
contract was made. The transaction must necessarily be held to have 
been entered into with the intention to produce its natural result. 
(Vol. 4. poe ood Dig. U. S. Sup. Ct., p. 570, and numerous cases cited.) 

Every contract ought to be so construed that no clause, sentence, or 
word shall be superfluous, void. or insignificant. Every word ought to 
operate fn some shape or other; one part must be so construed with 
another that the whole may. if possible, stand; but a clause or par- 
ticular sentence totally repugnant to the general intent of the contract 
is. void and must be rejected. The terms of the contract are to be 
understood in their plain, ordinary, and popular sense, unless they have 
generally. im respect to the subject matter, as n the known usage of 
trade or the like, acquired a peculiar sense distinct from the popular 
sense of the same words. (Addison's Law of Contracts, Tth ed., p. 45.) 

Another rule is that every contract is to be construed with reference 
to its object and the whole of its terms, and accordingly the whole 
context must be considered in endeavoring to collect the intention of the 
parties. (Chitty on Contracts, 15th ed., p. 97.) 

As I gather the rule from these authorities it is that in 
construing a written instrument the lodestar is to arrive at 
the intention of the parties from what they have written down 
in the paper if it be possible to do so. We are not justified in 
disregarding anything that is written down in the paper, and 
all that the parties have stipulated in writing shall be given a 
meaning, and from everything that is written we must, if possi- 
bie, arrive at the true intention of the parties. There is an- 
other golden rule of construction, and that is that where words 
ean be given one meaning, if interpreted one way, and by that 
interpretation of the words they will be in harmony with all 
other parts of the paper, then such a construction shall be 
given to the words rather than another which would not be in 
harmony with other parts of the agreement. We are now con- 
struing the meaning of the words “all nations,” and F desire to 
apply these rules to the Hay-Pauncefote treaty. It is said by 
those against the repeal of the present law that the United 
States is in the position of a grantor; that in article 3 of the 
treaty it is granting something to the other nations of the world. 
and therefore it isto be exempted. I am bound to admit that on 
the first statement of this proposition it carries some force. 
Notwithstanding the clear language which rule 1 contains, if it 
be true that the United States is the grantor, is the lerd para- 
mount, and was expressing to the world the rules by which it 
would permit the nations of the earth to use the canal. there is 
force in this argument. But it can be said, in answer, that Eng- 
land is also a grantor. We derive our right to make rules by 
the same treaty. It is a give-and-take instrument, fer both 
parties give and take. Our Government confessed its inability 
to construct the canal, as it has, without the treaty. Therefore 
this argument may appear fo the world as the position of the 
litigant, not the argument of the judge. Is it a forceful broad 
reason that will strike the intellect of the world, or is it an 
excuse or expedient of a litigant trying to gain an advantage? 
Let us talk plainly about these very important matters, be- 
cause the world will talk about them. Our position before the 
nations of the earth is a greater stake than the little pecuniary 
advantage that might be obtained. Is this really the broad 
lawyer's argument or is it an expedient under which we hope 
to gain our point whether right or wrong? In looking at Eng- 
land's standpoint, what she will say and what she will argue, 
and in viewing the world’s standpoint upon this question, we 
must be careful that our contentions are reasons and not ex- 
cuses. We must be sure that our point will be justified by the 
court of last resort which decides whether or not we are treaty 
breakers or treaty keepers, and with that in view I want to 
analyze this part of the treaty. 

Article 2 provides thut the canal may be constructed under the 
“auspices” of the United States. It then goes on to provide that 


we may build it in the following ways: First, directly at our 
own cost; second, by gift or loan of money to individuals or 
corporations; and, third, through subscription to or purchase of 
stock or shares. 

We chose to take the first way provided in the treaty—that 
is, we built it at our own cost—and now, because we chose that 
way, should we construe the words “all nations” as if that 
mode of building the canal had been. the only mode provided for 
in the treaty; and, having chosen that mode, shall we call our- 
selves the lord paramount, the grantor, the giver, in construing 
the rules set forth in article 3? Suppose that instead of build- 
ing this canal at our own cost we had given or loaned the money 
to individuals or corporations to build it. Suppose we had 
loaned the money to that old French company and it had gone 
forward and constructed the canal, what would have been our 
position? We could have reserved a lien upon all of the prop- 
erty, rights, and franchises of the canal company for the repay- 
ment of our loan and its interest. We would have had the right 
of regulation and management of the canal provided for in 
article 2. We could have reserved the enjoyment of “all the 
rights incident to such construction” as provided in article 2, 
but could we in that event have said that certain vessels of ours 
should be exempt from tolls? Upon what theory could we have 
done so? The canal company would certainly have a right to 
make a fair return upon its money. It would have had the 
right to insist that the charges of traffic should be just and 
equitable. Why? Because it is provided under the treaty that 
a corporation might build it or that individuals might build it 
That presupposes a right to make an investment that would 
bring a return, a just and equitable return, to the stockholders, 
That corporation would have had a right, in that event, to have 
insisted that this Government should not take its property with- 
out due process of law. In other words, having provided that æ 
corporation could build the canal, we must construe the words 
“all nations” as those words would reasonably present them- 
selyes to all the parties concerned in the event that the canal 
had been built by the old French company under a loan from 
this Government. 

We violate a fundamental principle of construction of the 
paper when we disregard the condition that the canal might 
have been built by that corporation and not directly by this 
Government. In the contingency just named the words “all 
nations” in the treaty must be construed from the standpoint 
of the corporation which built the canal. The rights of the 
stockholders of that corporation would have been bound up im 
the general proposition that our rules could not deprive it of its 


property, its tolls, without due process of law; and would also 


be bound up in the stipulation that all nations“ should enter 
the canal on terms of entire equality; that there should be no 
discrimination against any nation or its citizens or subjects in 
respect to the conditions or charges of traffic or otherwise; and 


that corporation would have had the right to insist that the 
charges of traffic should be just and equitable to it as well as 


just and equitable among all the nations of the earth. But let 
13 suppose another condition that might confront us at this 
time. Suppose that the third manner of building the eanal had 
been adopted; that is, through subscription to or purchase of 
stock or shares. Suppose that the Panama Canal Co., the old 
Freneh company, had revived and reorganized and had sold 
some of its shares to England, Germany, France, Belgium, Italy, 
Greece, Austria, China, and Japan, and some to the United States. 
This plan would have been perfectly feasible and would have 
been within the terms of article 2 of the treaty. The language 
“through subscription to or purchase of stock or shares” is 
very broad and is consistent with our right to regulate and 
manage the canal and that it should be built under our aus- 
pices.” If a corporation had been organized to build the canal 
and we proceeded to exercise the authority given by article 2, to 
wit, the exclusive right of providing for the regulation and 
management of the canal,” could we in all fairness raise the 
argument that we are the grantor and that we are the lord 
paramount of the canal and the Cunal Zone and that the words 
“all nations” referred to all the other stockholders in the canal 
except ourselves? 

In construing the words “all nations,” I repeat, we must so 
construe them us to give them a menning if the canal had been 
built in any of the three ways provided for in article 2. In 
the contingency last mentioned we would have had the anomaly 
that the nations of the earth, being stockholders: in the canal, 
when we came to construe the meaning of the words “all na- 
tions we would construe them to mean ail stockholders except 
ourselves; and we as stockholders would claim the right to put 
our vessels through the canal free of charge and make all the 
other nations of the earth pay a just and equitable toll so as to 
pay dividends upon our own stock. 
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Now, in all seriousness, I ask again, is that argument that 
we are the grantors, and are excluded from the term “all na- 
tions” for that reason, in the light of these other conditions 
which might have been adopted for the building of the canal, 
an argument or an expedient? Is it a reason or an excuse? 
How will that great court of conscience of the enlightened 
civilized world take that argument? Will it put us in the posi- 
tion of contending for our rights or of trying to find an excuse 
to avoid the terms of the treaty? Therefore I contend that 
the words “all nations,“ at the very best that we can possibly 
claim for ourselves as a nation, may in a court without preju- 
dice and without the prompting of self-interest be construed to 
include us. There are certainly weighty arguments on that 
side of the question. A decent respect for the opinions of 
mankind” compels us to admit this; and therefore we should 
not undertake to stop the argument, to decide the case in which 
we are interested, in our own way, and seize the benefits of 
that interpretation without consulting the other side to the ar- 
gument and without treating the request of England in the 
way that we would expect the same kind of request to be 
treated were the situation of the parties reversed. The record 
of this debate will have many points of argument based upon 
the proposition that by opposing this repeal act we surrender 
forever the rights of the United States. This has been re- 
peated and repeated, notwithstanding the fact that all of us 
know that one Congress can not bind the other. All of us 
thoroughly understand that it is not the intention of those who 
would vote for the repeal of this act to do anything of the kind. 
There was adopted by a majority vote of the Committee on 
Interoceanie Canals the proviso offered by the senior Senator 
from North Carolina, in the following language: “Provided, That 
neither the passage of this act nor anything therein contained 
shall be construed or held as waiving, impairing, or affecting 
any treaty or other right possessed by the United States.” 2 

There can be no sort of doubt that this proviso will be a part 
of the repealing act, if it shall be passed at all. I take it that 
every Senator here who will vote for the repeal of this act will 
also vote that the bill contain this proviso. So far as I am per- 
sonally concerned, I have little doubt that the repeal of the act 
of 1912 would not commit us to a permanent construction of the 
Hay-Pauncefote treaty; but I do not want a repetition of the 
condition brought about by the defeat of the Bard amendment 
to that treaty. So far as I am concerned, I want us to say 
what we mean, and that is that we are not construing the treaty 
at all. We are simply showing the world that we know how to 
be fair; that we know how to deal with the civilized nations 
of the earth; that we respect our obligations; that we are 
sensitive of our honor; and that, at best, the matter is sus- 
ceptible of debate; and we are willing to go into any forum, 
willing to carry this matter before the enlightened judgment 
of the world, and, let come what may, we are prepared to do the 
right thing; and if, by diplomacy, arbitration, or in any other 
way, we have the right to free tolls through the canal, whether 
we exercise the right hereafter or not, we want to preserve it. 
If we have not the right, we want it to be decided in some way 
that is just and fair and let the matter be settled forever. 
There is no use for anyone to try to put us in any other light. 
We are willing to confer, debate, and treat upon this question, 
and do not intend to take advantage of the great trust commit- 
ted to our charge and take a selfish advantage. We are con- 
ceding no rights, and say so in the proviso. We are giving 
away nothing to which we may be entitled. We are making all 
of that clear. We simply say that we do not intend to put our- 
selves in the attitude of having a matter of dispute with a 
friendly power, and, without hearing fully from the other side, 
proceed to decide the case in our own fayor and then appropri- 
ate the subject matter of dispute to our own use. 

A great deal has been said in this debate over the provision, 
“This Government shall have and enjoy all the rights incident 
to such construction, as well as the exclusive right of providing 
for the regulation and management of the canal.” 

They are sweet words when taken by themselves, and might 
be used as a basis for claiming anything for ourselves under the 
treaty. Like the claim that we are lord proprietors of the 
canal, that we stand in the relation of grantors as to the clause 
enunciated, they can by this be made the basis for doing almost 
anything that we please under the treaty. We forget, however, 
that the provision giving us all the rights incident to the con- 
struction and the right to regulate and manage the canal, as 
well as our claim to be the proprietor and our claim to be the 
grantor, are all made in article 2, “subject to the provisions of 
the present treaty.” Whatever we may claim for article 8, 
everything in it is an agreement to which there are two parties. 
It is in one sense a recital, and England will insist, and she 
may haye the right to insist, that all the clauses in article 3, 


exactly as our claim of the right to enjoy everything incident 
to the construction of the canal, shall be subject to the treaty. 
All of us are familiar with logging contracts, under which one 
of the parties agrees to deliver logs and timber and the other 


agrees to buy the logs and timber. It is quite usual in these 
contracts to provide that some rule for measuring logs shall 
obtain. In my country they usually provide that Doyle’s rule 
shall govern. It is sometimes set forth at length in the con- 
tracts, and sometimes it is referred to generally. The man who 
is to measure the timber agrees that he will be bound by 
Doyle’s rule, for instance, for measurements. This does not 
mean that the party adopting these measurement rules has any 
rights not prescribed by the rules. It does not mean that he 
is in any better position or any worse position by adopting 
rules than he would be if every condition of the measurement 
of the timber had been named in the contract. The words in 
the treaty, “The United States adopts, as the basis of the 
neutralization of such ship canal, the following rules, substan- 
tially as embodied in the convention of Constantinople, signed 
the 28th October, 1888, for the free navigation of the Suez 
Canal; that is to say” are claimed seriously on this floor to 
modify or qualify the six clauses. I can not for the life of me 
see what can be gained by deciding what is the meaning of the 
word “neutralization” as used in these introductory words. 
We must look at the six clauses themselves and see what they 
mean. 

The United States adopted them. Why? Because in article 2 
the Government of the United States was given the right, 
“ subject to the provisions of the present treaty,” to provide for 
the regulation and management of the canal, and England was 
unwilling to accept the treaty unless the rules by which it 
should be managed should be set forth in the treaty. Out of 
respect to the United States the form was adopted of having the 
United States name or specify what those rules should be. They 
were written down in the treaty and agreed to by both parties. 
The form in which they are written in the treaty makes no 
difference, The fact that they were put in the treaty shows 
that they suited both parties, and the treaty would not have 
been ratified if they had not suited both parties. They have 
the same force and effect as if the introductory words had 
never been used. It is recited that they are substantially as 
embodied in the convention of Constantinople for the free navi- 
gation of the Suez Canal, not for the “neutralization” of the 
Suez Canal, but for the “free navigation” of the Suez Canal. 
If there should be in the rules following a variance from the 
convention of Constantinople which would be against the pro- 
visions of the rules, clearly the recital can not be used to con- 
tradict a plain agreement of one of the parties. By using the 
word “ substantially“ we get the general intention. In other 
words, the idea I mean to conyey is this: That because the 
word “neutralization” is used in the introductory language 
some have chosen to say that it was the intention of the parties 
to modify the set of rules following. This argument taken to 
its logical conclusion would make the word “neutralization” 
stronger than the words “free navigation” and outweigh all 
of the specific rules that follow. To illustrate further what I 
mean: Suppose that after the word “nations” in rule 1 there 
had been inserted the words including the United States,” then 
it would read that “the canal shall be free and open to the 
vessels of commerce and war of all nations, including the United 
States, observing these rules on terms of entire equality,” and 
so forth. Then, what force could possibly be given to the word 
“neutralization” and the meaning thereof contended for by 
advocates of free tolls? It is illustrative of the doctrine that a 
specific provision must outweigh the recital or general intro- 
ductory words. Suppose that a seventh clause had been added 
in the broad language that the United States shall be included 
within these rules, then all talk of neutralization and the mean- 
ing of it would clearly have no place in this discussion. If the 
word “neutralization” is strong enough to make the words 
“all nations” exclude the United States, then anything else 
thereafter used to show a contrary intent would not have 
sufficed. Logic that confounds itself is not logic. We ean not 
easily get away from the well-settled rule that the specific pro- 
visions of this treaty are the specific promises or agreements 
entered into by the parties to the treaty, and they must be so 
construed. The meaning of each word and sentence must be 
arrived at. 

The treaty must be read as a whole and the intention of the 
parties must be ascertained; and we can not hide ourselves 
behind expedients and excuses to avoid the plain language of 
any provision. I have given my idea of what will be and what 
could be the contentions of Great Britain. I am giving what 
would be some of my contentions if the United States now stood 
in the same attitude toward England that she stands toward 


us. Whether these be sound or unsound, whether in the end 
they shall be decided against Great Britain or not, they all go 
to show that two honest men can differ as to the construction 
of this treaty. They show me further that, in all probability. 
if I were not a citizen of the United States I would, if called 
upon to decide this question, feel that the argument was rather 


in her favor than against her. Indeed, when we consider all of 
the arguments and take the treaty by its four corners, as the 
law books require, and construe it as a whole, I feel that the 
probabilities are that, on a fair construction of the treaty, we 
can not claim the right to exempt any cf our vessels or trafiic 
from the payment of tolis; but we are not called upon to go 
that far, and until called upon to decide that question I am 
willing to present the arguments as I see them upon both sides 
and let it rest. 

But from an economic standpoint it looks to me as if the act 
of 1912 is a mistake. I fear it is, and the investigation which I 
have so far made has rather strengthened than alleviated that 
fear. If the agitution of the last few years has been directed 
at any one thing more than another it has been at graft and 
special privileges. I feel that there is an abiding conviction in 
the minds of the people that no special right or immunity or 
privilege taken away from all the people and given to a few of 
the people can in the end be best for the country. It stimulates 
inordinate greed, is calculated to create wealthy classes, and 
burdens business and the consumer in the long run. It as- 
suredly is not wise for one generation to grant special privileges 
when we know that the next generation must take up the 
burden of getting rid of them. When we recall that the coast- 
wise trade of the United States is almost entirely in the hands 
of a combination of shipowners, as has been shown by an in- 
vestigation made under the auspices of one branch of the 
Gorernment, the force of this thought is accentuated. What is 
there about the Shipping Trust or about a business which can 
easily become a trust to distinguish it from the railroad busi- 
ness, the oil business, the steel business, or any other kind of 
business which is so liable to drift into the hands of a few? 
The junior Senator from New York estimates that these tolls 
will not amount, in all probability, to more than 81.200.000 by 
one calculation which he made, and that calculation is based upon 
the fact that, excluding the railroad-owned vessels, which the 
act of 1912 does, there will be left to go through the canal only 
tonnage that will yield about that sum. We should not allow 
$1,200,000, or even $12,000,000 to make us violate principles 
which our experience has taugh’ us are vital to orderly govern- 
ment. It will cost this Government many nore millions in the 
long run to grant any one business a subsidy or special privi- 
lege, no matter how small it may be. Its example, its educa- 
tional force, will cost us untold sums. 

But let us look at this question from another standpoint. 
We have various treaties with foreign nations which may be 
affected by our position if we decide for free tolls. A Member 
of Congress has tabulated these treaties, and they may be 
found in the CONGRESSIONAL RECORD of April 6. 1914, page 5691. 
He gives a list of 29 of these treaties, and in every one of them 
there is a clause exempting the coastwise trade from the pay- 
ment of tolls, showing that it is the custom to make this spe- 
cific exception in treaties when dealing with vessels and com- 
merce if the intention is to exempt it. For instance, under 
the treaty with Nicaragua dated December 1, 1884, the pro- 
vision is “ equal tolls for the vessels of all nations.“ Lut there 
is added “except the vessels of the contracting parties engaged 
in the coastwise trade.” An examination of these treaties will. 
I think, demonstrate the proposition that when we use the 
term “al! nations” or any provisions showing that there shall 
be no discrimination, and it is the further purpose to except 
domestic commerce or the coastwise trade, the exception is 
made in specific language. We are deeply interested in this 
question from our present position regarding other treaties. 
We have treaties which affect the lake trade to the north of us. 
The volume of this commerce is very large. The Soo Cann! 
alone last year passed about 80.000.000 tons of commerce, and 
it has been estimated that more than 90 per cent of this is 
American commerce. It has been estimated that the Welland 
Canal alone, only 14 feet in depth. will carry more American 
traffic than our entire coastwise traffic which will pass through 
the Panama Canal, and yet we have, by the act of 1912, made 
a precedent without realizing the fact that we have scores 
of trenties where practically this same language has been used, 
and there may be applied to these treaties the construction 
which we placed upon the treaty by the act of 1912. and which 
construction will justify foreign Governments in using against 
us our own rule, and which affect many, many times more than 
the amount of commerce that will go through the Panama Canal. 
We should appreciate the wise, cautious, sound position of the 
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President, who is guarding the interests of this Nation as a 
whole and does not see fit to give everything to a constwise 
shippin;; interest that may use the Panama Canal. We must 
not forget that, with the exception of a few States bordering 
on the Atlantic seaboard and those bordering on the Pacific 
Ocean and the Gulf of Mexico, the greater part of the com- 
merce of this country originates in the interior. The coal, 
lumber, wheat, and corn of the West and the Middle West must 
fight a battle with the railroads before they can get to a ship. 
The freight on a ton of coal from West Virginia must pay $1.40 
to the Atlantic seaboard before it can get in sight of any kind 
of a vessel. It must pay from 80 cents to $1.05 before it can 
reach the Great Lakes. 

When it gets to the Great Lakes it is interested in all of 
those questions involved in the treaties which affect the opera- 
tion of the canals which I have mentioned, and the coal and 
timber interest of West Virginia is interestec in every one of 
those transportation. problems on the Great Lakes much more 
than the small traffic which may be involved in the coastwise 
trade that will go through the Panama Canal. If we rush hend- 
long to the conclusion that the words “all nations” in this 
treaty do not include us, we may not complain when other na- 
tions will construe the snme words so as to exclude their own 
domestic or constwise traffic. We did have a controversy with 
England about the Welland Canal. It has been mentioned in 
these debutes. There was involved in that controversy the 
meaning of the words “on terms of equality.“ Canada vio- 
lated that treaty by providing a rebate of 18 cents a ton on 
grain carried to Montreal or points east thereof. Inasmuch as 
the United States did not carry any grain to Montreal or points 
east, and Canada carried practically all of her grain to Mon- 
treal or points east, the effect of the order was that Canada 
got all of her freight, or practically all of it, through the canal 
at practically 18 cents a ton less than was charged the United 
States. This, we claimed, was making the conditions or charges 
of traffic unjust to the United States. There was a great deal 
of diplomatic correspondence upon the subject, and finally the 
United States passed a retaliatory act, and finally England re- 
ceded from her position. It is claimed by free-tell advocates 
that Engiand still maintains that she did not violate the treaty. 
Even so, but she does not enforce her claim. So with us now, 
the thing to do is not to enforce any claim which we might have 
at this time. The great stake which we have in the cannls 
to the north of us. in the business of the world, in the friendly 
cooperation with foreign powers, in our own dignity and houor, 
should constrain us to do now as England did then; that is, 
no matter what our rights may be we need not enforce those 
rights now, but leave that matter until such a time as we can 
check up where our interests are, how our position when taken 
may affect us to the east, south, north, and west, and when that 
time shall come, when we have all of the information and we 
are fully informed as to what our rights ate, we can then take 
our position, if we desire to do so. While we may not concede 
anything now, and we are not, let us not by our demands make 
a precedent which may lose more than we can possibly gain. 
From the standpoint of self-interest we should pause and see 
where we are. 

My colleague has paid a beautiful and a tonching tribute to 
the flag of our country. He fought to maintain what he con- 
sidered its dignity and honor at a time when I was too young 
to appreciate the issues which were ‘involved. That tribute 
was worthy of him and of the State which he and I represent 
on this floor. It was a true burst of sentiment that mingled 
personal recollections and sufferings with the lofty promptings 
of his heart; and he is excusnble. even to be commended, for 
forgetting for the moment that the law and its interpretation 
and justice and her votaries do not appeal to flags or arms. 

His long experience at the bar and ou the bench, his discrimi- 
nating judicial mind, and his keen intellect, schooled and skilled 
to pick the wheat from the chaff in legal discussions, con- 
strained him, no doubt, to prefer to discuss the patriotic view- 
point rather than the cold legal question that is involved on 
the face of the treaty of 1901. 

It is hard for him to be illogical. It is easy for him to 
magnify and glorify the fag that speaks to him out of the years 
when his heart was young. his blood ran high, and his youthful 
patriotism led him to deeds of valor. 

My love for my country's flag is as pure as his, Every drop 
of blood ever shed for its protection and glory I revere as my 
inheritance. I want it to bedeck the seas of commerce. I want 
it always to represent liberty and a Government founded upon 
a people's love and respect. I would have it respected in every 
land on earth as representing a people who are strong without 
boasting of it, who are great without self-glorification, wise 
without pedantry, resourceful without displaying their riches, 
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and honest and truthful by what they do rather than by what 
they say. 

Diplomacy and foreign policies can not shape the destinies of 
people except for the moment. Every enlightened, strong peo- 
ple like ours is a force on the face of the earth, and that force 
will make and unmake nations or spend its vitality in domes- 
tic or foreign quarrels. These United States do not doubt for 
a moment what their rightful destiny shall be. She is stand- 
ing here between the two great oceans, perfecting a system of 
government that will avoid the mistakes of the ancient peoples 
of Asin, Africa, and Europe. Here is a people that take stock 
of themselves at regular intervals and lave never made the 
foolish mistake of believing that anything made by man is too 
sacred to be changed, modified, or abolished when experience 
has taught that it was a mistake or that it had ceased to be 
useful. This is about the only real undamental principle in 
the government of an enlightened, thinking, watchful people. 
Everything on the earth in the way of government and civiliza- 
tion has been changing. Changes will always go on. This 
people is learning that one lesson, and their good sense, their 
education, their energy, their enterprise, and their hatred of 
anarchy and disorder will take care of every emergency as it 
arises. There will never be any French Revolution here. An- 
archy can not survive among a people who say their prayers, 
maintain the Christian religion, work for and earn their own 
living, conserve the great resources of this land, and, in an 
honest way, seek to make their Government truly representa- 
tive of the will of a majority. A Government founded upon 
the consent of the governed is our fixed institution. 

But this people can not, if they would, confine their influence 
within their own boundaries. Our star is shining for the op- 
pressed and the unhappy everywhere. Our sword is only for 
defense, but our star is for conquest. Our purpose is to conquer 
no territory, annex no land, without the consent of its people; 
but our star of destiny shines by night when our people sleep. 
Wherever the love of liberty has enough life to sparkle; wher- 
ever men have ambition to be free and to desire to find a flag 
which stands for the solution of the problem of keeping oppor- 
-tunity’s door wide open; wherever the children of men are 
born to misery, oppression, and suffering for that which others 
have done or failed to do the American flag will conquer, not 
armies and navies, but the hearts of men and women. Our 
destiny is to defend this Government of the people wherever 
and whenever its institutions are attacked, and to be ever pre- 
pared to do so; and to be for warlike conquest only where that 
is the surest defense for our threatened institutions. But our 
conquests of the hearts of men and women have no bounds. 
The “consent of the governed“ is our only limitation. 

I can see the day when the American flag will sail every 
commercial sea; when every foot of land down to the Panama 
Canal will be governed under a written constitution like ours, 
and by peaceful elections at stated intervals all political 
differences will be settled and the great mineral and agricultural 
resources of these countries will be poured into the coffers of 
commerce and every kind of human slave will then be a free 
man working out his own destiny and earning his own living. 
Whether fate shall take the United States Army and Navy there 
is very doubtful, but fate will take our influence, our institu- 
tions, and the things for which our flag stands wherever there 
is an unsatisfied yearning for opportunity under free institu- 
tions, 

With such destiny why can we not see that frankness, honor, 
truth. and righteousness should be the last things which we 
would endanger? - 

As we love the flag let us make it stand for honor as well as 
glory; let it stand for justice as well as power. If we are to 
sail every sea and reach every market, what greater asset could 
we have than the respect and confidence of every people? 

President Wilson is not building for a day but for centuries 
85 that kind of power that goes hand in hand with justice and 

onor. 

The fairest and the richest portion of the Western Hemi- 
sphere is glad to bow allegiance to the Stars and Stripes. This 
Government began its life a century and a quarter ago as the 
voluntary experiment of a brave, strong, enterprising people 
who had fled from injustice and special privilege, and who, 
therefore, felt that they could not afford to trust life, liberty, or 
the pursuit of happiness to any governmental machinery or 
power not subject to their own control, at least at intervals. 
Their experiment has been a success. 

Their success in agriculture, manufacturing, mining, trans- 
portation, and invention has been signal. No less signal has 
been their success in general education and In raising the stand- 
ard of living. We have put opportunity at the doorstep of the 
cabin, so that every child born in this land may have hopes of 


achieving the highest honors and the richest rewards. Our 
literature, our inventions, the story of our achievements, go to 
all lands of the earth; and it is no wonder that the simple story 
of the great Government of the western continent has challenged 
the admiration of the world. No one can reckon our influence 
toward the democratizing of the world; but we do know that, 
one by one, the arbitrary one-man Governments of the Old 
World have been liberalized, and each epoch has brought more 
and more power to the people. Absolute monarchies have be- 
come limited, limited monarchies have become republics, till 
now the enlightened nations of the earth have decided to put 
away the idea of God-given earthly power in government. It 
is useless to deny the great influence exercised by this people 
and their model governmental system in striking down privilege 
and enthroning the man, 

We have made liberty enlighten the world; and the freemen 
of the earth will bless us for our handiwork, and will look to 
us for centuries to lead. We are most favorably situated to do 
so. We could lock up every inch of our shores, and could indefi- 
nitely live in luxury without any communication with the out- 
side world. We could feed. clothe, educate, and advance our 
people till our population became many times what it is with- 
out sending a ship from our shores or receiving a cargo from 
abroad. We have nothing to fear from war. Our national debt 
is a mere trifle, which our new banking system could finance 
with a note at 90 days if it became necessary. Without bor- 
rowing a copper, and without a dollar of tax placed upon prop- 
erty, we could support an army of 1,000,000 men indefinitely. 
The resources of our mines and forests for centuries need not be 
cause for worry, and the manufacturing and agricultural possi- 
bilities of our people bave never been put to a severe, not to 
say extreme, test. If liberty shall ever be driven to extremi- 
ties when it must retire, like David at Hebron, to await God's 
own time for its acceptance by the world, she will make her last 
stand in the United States, where there is every resource and 
opportunity for hundreds of millions of population to live hap- 
pily and well. But the other nations of the world know this as 
well as we do; and our products are too necessary to them to 
make our isolation possible, even if it could be conceived that it 
would ever be desirable. 

In any view of present-day world politics this country and 
its Government, this people and their relation to humanity and 
to man’s destiny, have an opportunity to remain what they are 
to-day, the beacon light of the world for governments based 
upon the consent of the governed. They can put hope, enthusi- 
asm, and ambition into the breast of every young Washington, 
Jefferson, or Lincoln now struggling in foreign lands against 
odds that are placed upon him by ignorance, superstition, 
cowardice, or arbitrary power. America can lead the people of 
the earth to freedom of religion, freedom of the press. liberty of 
person, the right of property, and to open opportunity for 
every human being, if it will be true to its ideals anë fo the 
spirit which animated our fathers when they wrestled with the 
strong governments of the earth in our early days. We. as they, 
would spurn to bend the knee to any nation on earth. Our 
resources and our isolation are proofs against national fear. 
Indeed, the spirit of our people was proof against fear even when 
we were but a thin strip of colonies on the eastern shore of the 
Atlantic; and befo:. we controlled the Gulf of Mexico, the Great 
Lakes, the Mississippi River, or the shores of the Pacific, 

Senator Joan SHarp WILLIAMS, in his lectures on Jefferson, 
gives what “should, if it does not, constitute permanently a 
part of the very soul of our relations with foreign nations.” 
Quoting from Jefferson's communication to our Madrid com- 
missioners, he gives this as the “crisp and lofty” as well as 
the Demosthenic” style which Jefferson had of expressing our 
relations with every other Government: 

We love and we value peace; we know its blessings from experience s 
we abhor the follies of was. and are not untried in its distresses and 
calamities Unmeddling with the affairs of other nations, we have 
hoped that our distances and our disposition would have left us free 
in the example and Indulgence of peace witb all the world. We con- 
fide in our strength without boasting of it; we respect that of others 
without fearing it. x 

Let us “confide in our strength without boasting of tt” We 
are not weak, so as to make it necessary to send messnges like 
those of a Mexican dictator which describe a police force as a 
mighty army ready to strike for our “altars and our fires.” 
We went through four years of Civil War, with more than a 
million men engaged, without being attacked by any foreign 
power, and we were never insulted, never humiliated. 

Then, when we were exhausted and weak, we “ confided in 
our strength without boasting of it” and learned anew of the 
wisdom, the long-hendedness of Thomas Jefferson. It is the 


weak nation, like the weak man, that carries a chip on the 
shoulder. A bully that will not reason is as disgusting and 
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disagreeable among nations as among men. But a strong nation, 
sure of its power but equally sure of its sense of justice, 
and as sensitive of its honor in keeping its own engagements as 
it is determined to insist upon its own rights, may walk erect 
among the nations of the earth without boasting and without 
fear of insult. 

Such is the situation of the United States. Such do the 
friends of liberty, the world over, hope that she may remain. 
Such slie must be, in order to lead the hosts of human liberty 
to the gradual attainment of that perfection in a government 
of the people which is the hope of freemen in every Jand. 

But we can not maintain our enyiable position if we fail to 
pay that “decent respect to the opinions of mankind” which 
we avowed in the opening utterance of our independence. We 
can not lead liberty’s army unless we are as honest as we are 
brave, as open and frank as we are powerful and resourceful. 
We must have the confidence of the world. We should be 
ashamed to accept less than the unqualified approval of the 
intelligence of the world in all our foreign relations. _ 

However hard the terms of any treaty may be, however 
difficult it may seem to keep our engagements with a foreign 
power, it should be the pride and the boast of this country that 
its plighted faith to another Government is as sacred as its 
bond or promise at home. The credit of the United States 
should never be allowed to be below par, and a debt of honor, 
which a treaty engagement is, should be regarded with that 
high sense of pride that obtains among men of honor when a 
promise can not be enforced at law. Now is the accepted time 
to show to the world that Americans “fear nothing but God 
and the doing of wrong.” 

Mr. WALSH. Mr. President, za the course of the remarks 
of the distinguished Member who has just addressed the Senate, 
the idea was advanced, or at least the thought was implied, 
that the advantages accruing from the construction of the 
Panama Canal are confined exclusively to narrow strips facing 
both oceans, and particularly that the great valleys of the 
Mississippi and the Ohio have no direct concern in the legis- 
lation which is now pending before this body. ` 

The tolls were fixed as the result of very elaborate investiga- 
tions conducted and a very able report made by Prof. Emory 
R. Johnson, of the University of Pennsylvania. Awny back in 
1898 he contributed an article to the North American Review. in 
which he set forth the advantages to the various sections of 
the country of the construction of such a waterway. I am 
going to take the time now to read briefly from that article 
what he said concerning its importance to the Mississippi 
Valley: 2 

The business men of Chicago show by the agitation which they have 
carried on for the construction of the Nicaragua Canal that they appre- 
ciate the relation which the waterway will bear to the economic develop- 
ment of the Central West. The region drained by the Great Lakes 
and the Mississippi River and its tributaries nor of a line drawn 
east and west through the mouth of the Ohlo River includes our 
richest agricultural resources, our most productive iron mines, and our 
chief stores of bituminous coal. Its forests are of great extent and 
value. Besides these highiy deyeloped extractive industries, the Cen- 
tral West carries on a large amount of manufacture. Iron and steel, 
machinery, ships, furniture and other woodenwares, flour, and other 
commodities are manufactured in large quantities. In no other section 
of the country is the traffic so heavy. Chicago has more commerce 
than New York and more manufactures than Philadelphia. The growth 
of Buffalo, Cleveland, Detroit, Cincinnati, Indianapolis, Milwaukee, 
Duluth, St. Paul, Minneapolis, and the other prominent cities of this 
region exemplify its industrial resources and enori, This great central 

ortion of the United States owes its phenomenal development mainly 
o the transportation facilities which have been provided by the great 
railroad trunk lines and the waterways afforded by the rivers, the Great 
Lakes, and the Erie Canal. There is no other section of the earth 
where cheap and efficient transportation has accomplished equal 
economic results, and there is certainly no section of the United States 
that will respond more quickly and generally to the transportation 
influences which the Nicaragua Canal will exert. The traffic between 
the Mississippi States and the trans-Cordilleran section of our country 
and with the foreign countries bordering the Pacific Ocean will be large. 
The Nicaragua Canal will do for the western trade of the upper Missis- 
sippi States what the construction of the Erie Canal and the Improve- 
ment of the Great Lakes did for their traffic to and from the Atlantic. 

I should not take the time of the Senate to call attention to 
these remarks were it not for the fact that it is now urged that 
that particular section of the country—that is, the Mississippi 
Valley—ought to be particularly antagonistic to the exemption 
of constwise vessels from the payment of tolls, because it is 
asserted that the railroads transporting traffic from coast to 
const will be robbed of a large portion of the revenues which 
they derive from that traffic, and it will be incumbent upon 
them, for the purpose of reimbursing themselves, to impose 
heavier charges upon shipmenis within that region. The least 
reflection will disclose that exuctly the same argument could 
be made against the construction of the canal at all, and it 
is an argument against the construction of the canal at all. I 
call attention to it now because I do not believe the railroads 
are going to suffer at all by reason of the exemption of coast- 


wise vessels from the payment of tolls, any more than they will 
suffer by reason of the construction of the canal in the first 
instance. I am satisfied that the construction of the canal is 
going to give such an impetus to business upon both coasts that 
it will be an advantage rather than a loss to the railroad com- 
panies under any circumstances, 

Mr. CHILTON. Mr. President, I do not doubt that is the 
opinion of the distinguished professor from whom the Senator 
has read; but if the Senator will follow the references which I 
make in my speech, he will find that on the northern coast of 
this country we are affected by at least 29 or 30 treaties that 
we have with other countries, and that through the Soo Canal 
alone we pass many times more than the entire freight that will 
go through the Panama Canal. So far as my people, who are 
in the Mississippi Valley, are concerned, they are chiefly in- 
terested in seeing that we maintain our treaty relations and 
maintain the present construction of those treaties as to what 
equity and justice require between England and America, and 
that there shall be no discrimination. We are more interested 
in seeing that the United States shall not now put a construc- 
tion upon its treaties which will injure us as to eighty or one 
hundred million tons of traffic than we are in considering the 
few million tons that will go through the Panama Canal. 

I am afraid of no discussion with Prof. Johnson or with 
anyone else when we have the cold facts and see where we 
stand. We can not get away from the proposition that we can 
not construe our treaty with Great Britain one way this year 
and expect her not to construe it the same way against us the 
next year. We are talking about the little thing, and the Mis- 
sissippi Valley is interested in the big thing. which is the 
traffic through the Great Lakes. Any investigation of that 
sort will show that I have not made any mistake in my posi- 
tion, even from the selfish standpoint. 

Mr. O'GORMAN. I ask that the tolls bill may be temporarily 
laid aside in order that the Senator from Oklahoma may call 
up the Agricultural appropriation bill. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from New York? The Chair hears none, 
and it is so ordered. 


AGRICULTURAL APPROPRIATIONS. 


Mr. GORE. Mr. President, I ask that the Agricultural ap- 
propriation bill be laid before the Senate. 

There being no objection, the Senate, as in Committee of 
the Whole, resumed the consideration of the bill (II. R. 13679) 
making appropriations for the Department of Agriculture for 
the fiscal year ending June 30, 1915. 

Mr. GORE, I ask the Secretary to rend the next amendment 
following the migratory-bird amendment, which was disposed 
of when the bill was last under consideration. 

Mr. SMOOT. Before that is done I desire to suggest the 
absence of a quorum. 

Tae PRESIDING OFFICER. 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


The Secretary will call the 


Ashurst Gallinger Oliver Shively 
Bankhead Gore Overman Smith, Ga. 
Borah Gronna Page Smith, S. C. 
Bradx Hitchcock Perkins moot 
Brandegee Hughes Pittman Sterling 
Bryan ames Poindexter Stone 
Burleigh Johnson Pomerene Sutherland 
Chamberlain Kern Ransdell homas 
Chilton La Follette Reed Thornton 
Clapp Lane Root Tillman 
Clark, Wyo. Lee, Md. Saulsbury Townsend 
Crawfor Lodge Shafroth Walsh 
Cummins McCumber Sheppard West 
Dillingham Martine, N. J. Sherman Williams 
du Pont Norris Shields 


Mr. ASHURST. I wish to announce that my colleague [Mr. 
Saira of Arizona] is absent from the Senate on important 
official business. 

Mr. CHILTON. I wish to announce that the Senator from 
New Mexico [Mr. Fart] is absent upon official business. I will 
let this announcement stand for the day. 

Mr. CLARK of Wyoming. I desire to announce the neces- 
sary absence of my colleague [Mr. WARREN]. 

The PRESIDING OFFICER. Fifty-nine Senators have an- 
swered to their names. A-guorum of the Senate is present. The 
next amendment passed over will be stated. 

Mr, GORE. I ask that the Secretary may read the amend- 
ment on page 40. 

Mr. SMOOT. There are a good many amendments before 
page 40 which have been passed over. 

Mr. GORE. There is only one, I think; that is, there are a 
number of related amendments, and I wish to have them passed 
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over for the present. If we begin on page 40, I think we will 
expedite the consideration of the bill. 

The PRESIDING OFFICER. The Secretary will state the 
amendment on page 40 which was passed over. 

The Srcrerany. On page 40, after line 12, the Committee on 
Agriculture and Forestry proposes to insert the following: 

That hereafter all 1 recelyed as contributions toward coopera- 
tive work in forest investigations, or the protection and improvement 
of the national forests, shall be covered Into the Treasury and shall 
constitute a special fund, which is hereby appropriated and made avail- 
able until expended, as the Secretary of Agriculture may direct, for the 
payment of the expenses of said investigations, protection, or improve- 
ments by the Forest Service, and for refunds to the contributors of 
amounts heretofore or hereafter id in by them in excess of their 
share of the cost of said investigations, protection, or improvements. 


Mr. CLARK of Wyoming. I will ask the Senator from Okla- 
homa if it is his purpose to offer as an amendment to this 
amendment the suggestion which I made to him several days 

27 


Mr. GORE. I bave the amendment in my hand. I send it to 
the desk and ask to have it read. 

The PRESIDING OFFICER. The Secretary will read the 
proposed wmendment to the amendment. 

The Srcrerary. It is proposed to add at the end of the com- 
mittee amendment the following proviso: 


Provided, That annual reports shall be made to Congress of all such 
moneys so received as contributions for such cooperation work. 


Mr. GORE. I ask for the adoption of the amendment to the 
amendment. 

Mr. BORAH. Before the amendment is adopted I wish the 
Senator from Oklahoma would explain briefly what the purpose 
of it is and what is desired to be accomplished by it. 

Mr. GORE. The committee amendment preceding, that to 
which the amendment to the amendment is attached as a pro- 
Viso, provides thut all contributions made for the purpose of 
the improvement or protection of forests shall be covered into 
the United States Treasury as a special fund. ‘There is no 
power under existing law to cover these moneys into the Treas- 
ury. and they are kept in banks. A recent bank failure involved 
a considerable loss to the Government in connection with this 
fund, For the sake of convenience in bookkeeping and the 
greater security of the moneys the amendment has been pro- 
posed. It was then suggested by the Senator from Wyoming 
that a proviso should be added requiring the Secretary of Agri- 
culture to submit an annual report showing the amount of such 
moneys received by way of contributions and the objects upon 
Weer they bad been expended. That is the purpose of the 
proviso. 

Mr. BORAH. I do not care to make any further suggestion in 
regard to it. f 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Oklahoma to the 
amendment of the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The PRESIDING OFFICER. The next amendment passed 
over will be stated. 

The Secretary. The next amendment passed over is, on page 
41, line 9, where it is proposed by the committee to strike ont 
the word “chief” before the words “ food and drug inspector,” 
and after the word “inspector” to strike out “$3,000” and in- 
sert “ $2,500," so as to read: 

One food and drug inspector, $2,500. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Secretary. The next amendment of the committee 
passed over is, on page 46—— 

Mr. WEST. Mr. President, I notice that I have marked here 
in the bill an amendment that I want to offer to a committee 
amendment on page 42, line 23. It says Western States.“ I 
wish to extend the appropriation so that it shall read “ Western 
and Southern States.“ We have been trying for years to utilize 
the by-products—the waste that comes from the sawmil!s—in 
the Southern States. I do not know why the appropriation was 
confined entirely to Western States. 

Mr. GALLINGER, Does the Senator know why it should not 
be general—why it should not apply to all the States? 

Mr. WEST. I think it ought to do so. 

1 5 GALLIN GER. We do some lumbering in little New Eng- 
and. : 

Mr. WEST. I am willing to make it apply to all the States. 
I know we do quite as much lumbering in the South as is done 
in the West. and we are trying to make use of the by-products. 
A fourth, at least, of a tree goes to waste ordinarily in the 
South in getting lumber out of the tree. 


The PRESIDING OFFICER. The Chair is advised that the 
amendment offered by the committee on page 42 has already 
been adopted as in Committee of the Whole. The proper course 
for the Senator from Georgia to pursue, if he desires to further 
amend it, would be to reconsider the vote by which the amend- 
ment was agreed to or to wait until the bill is reported to the 
Senate. 

Mr. WEST. I understand that I can take it up in the Sen- 
ate. I suggested it, but it was not noticed at the time. I had 
it marked. 

The PRESIDING OFFICER. The Chair is advised that it 
was not acted upon then, but the Senator can move to amend 
the amendment at the proper time, when the bill is reported to 
the Senate from the Committee of the Whole. 

Mr. WEST. Very well. 

Mr. GALLINGER. In this connection I will now give notice 
that when the amendment reaches the Senate I will move, if 
no other Senator does, to strike out the word “ Western” and 
to insert the word “ United.“ so as to read United States.“ 

Mr. GORE. I ask unanimous consent to accept the amend- 
ment suggested by the Senator from New Hampshire. 

Mr. GALLINGER, Then I will ask unanimous consent that 
the vote be reconsidered, 

The PRESIDING OFFICER. The Senator from Oklahoma 
asks unanimous consent that the vote by which the amendment 
on page 42 was adopted be reconsidered. 

Mr. GRONNA. Mr. President, a Senator who is very much 
interested in this amendment is not in his seat just now, and I 
ask that it may go over until he can be present. The junior 
Senator from Idaho [Mr. Brapy], who is a member of the Com- 
mittee on Agriculture and Forestry, is very much interested in 
the amendment. p 

Mr. WEST. I did not hear the remark of the Senator fro 
North Dakota. 

Mr. GRONNA. I made the statement that the Senator who 
offered this amendment, the junior Senator from Idaho [Mr. 
Brapy], is not in his seat at present, and I asked that it might 
go over until such time as he may be here. 

Mr. WEST. All right. I will offer to amend the amendment 
after the bill gets into the Senate. 

The PRESIDING OFFICER. That will be the proper course. 

Mr. GRONNA. I do not want to make the objection so that 
we can not return to the amendment. I simply ask that it g 
over until the Senator from Idaho is present. : 

The PRESIDING OFFICER. The amendment has been 
agreed to as in Committee of the Whole, and it will be open to 
amendment in the Senate in any event. The next amendment 
passed over will be stated. 

The Secretary. On page 46, line 13, after the numerals 
“ $36,500,” the committee report to insert the following proviso: 

Provided, That of the amount hereby appropriated, the sum of not 
exceeding $5,000 may be used for the erection of a small laboratory 
building op the experimental farm of the Department of Agriculture 
at Arlington, Va., for the purpose of studying fixation of atmospheric 
nitrogen by electrical methods, plans and specifications for the building 


to be approved by the Secretary of Agriculture and all work done under 
his supervixioa, 


Mr. SMOOT. I wish to ask the Senator having the bill in 
charge if that amount—namely, $5.000—was suggested by the 
department for this particular purpose? 

Mr. GORE. ‘The estimate was submitted, I think. in the 
regular estimates, but I am not certain about that. However, 
the matter was submitted to the Committee on Agriculture and 
Forestry, and since the amendment was passed over the other 
day at the instance of the Senator from Utah [Mr. Smoor|— 
or rather, I believe, at the instance of the Senator from Wash- 
ington [Mr. Jones]—I have taken it up with the Secretary of 
Agriculture. It is estimated that $5.000 will be sufficient to 
construct the necessary building. The purpose is to conduct 
experiments with reference to the extraction of nitrogen from 
the air. It is the intention of the department to construct a 
building about 40 by 60 feet with a peaked roof about 30 feet 
from the gronnd. It is necessary to utilize a heavy electrical 
current and heavy apparatus in conducting these experiments. 

The Senator from Washington indicated when he had the 
amendment passed over that he desired to be informed whether 
this amount would be sufficient or whether it would be followed 
up by a larger appropriation hereafter. I think there is no 
probability of such a request being made. It is a most im- 
portant undertaking, and [ trust the amendment will be adopted. 

Mr. SMOOT. I wish to say that the fixation of atmospheric 
nitrogen by electric methods is known all over the world. Ni- 
trogen is being produced by the million tons, particularly in 
Norway and in Canada. It does seem to me that a mere 
appropriation of $5,000 to construct a building here is going 
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to be an absolute waste of money. I can not conceive what 
$5,000 will do in experimenting along this line. 

Mr. GALLINGER. And, if the Senator will permit me, I want 
to ask the Senator from Oklahoma if my memory is at fault 
when I recall the fact that there is a private enterprise in one 
of the Southern States engaged in this very process. 

Mr. SMOOT. In North Carolina. 

Mr. GALLINGER. I think in North Carolina or Tennessee. 
I am sure I read something about it. < 

Mr. GORE. I am not advised upon that subject. I think 
the purpose is to cheapen the process. My understanding is 
that the present processes are more expensive than are justified. 

Mr. SMOOT. And I say to the Senator that the expenditure 
of 85.000 will never demonstrate the question of cheapening 
the process. Laboratory experiments for cheapening the process 
of the production of nitrogen from the air based upon an ex- 
penditure of $5,000, it seems to me, are absolutely ridiculous. 

Mr. GORE.. I think the experts in the department have 
looked fully into the matter, and their information seems to 
differ from that of the Senator from Utah. The process of ex- 
tracting nitrogen is well known, but it is desired to experi- 
ment with a view to cheapening the process and accomplish- 
ing the result on a large seale. It is thought that $5.000 will 
enable the department to construct a large and commodious but 
not an expensive building and provide the necessary upparatus 
to conduct these experiments in a way that will justify the 
general use of nitrogen obtained from the air. 

Mr. SMOOT. Does the Senator really think that private en- 
terprise that has been studying this question for years and 
years would allow a mere amount of $5,000 to interfere with 
the processes that may produce a larger production from the 
air in nitrogen by new experiments? This question has been 
before the world for a great many years. I know the men 
who started it. I do not know the amount, but I know they 
spent hundreds and hundreds of thousands of dollars in the 
laboratories of Germany. I know when the proposition was 
brought to this country for the formation of the first company. 
I know, Mr. President, that those men, studying in laboratories 
in Germany to-day, have the very highest intelligence that there 
is in the world. They are looking out for processes for cheapen- 
ing the production of nitrogen from the air. It does seem to me 
that a $5,000 appropriation for somebody to be located in a little 
wooden building down here in Virginia is almost ridiculous. 

I want to say to the Senator now, if this appropriation is 
made and if we ever have any good whatever come from it, it 
will only be the beginning of an appropriation; that there is 
no telling what it will be in the future. 

Mr. GORE. Mr, President, the object of this appropriation 
is of vital concern to the farmers of the country. I know of no 
object upon which $5,000, or even five times $5,000 or fifty times 
$5,000, could be expended that would be more important. If 
the Government can add anything to the celebrities who are 
investigating the subject, with whom the Senator from Utah 
enjoys personal acquaintance, it certainly ought to be gratifying 
to the Senator, as it would undoubtedly be gratifying to the 
farmers of this country. 

I have listened during the last few days to the Senator’s 
homily on economy, and I think the modesty of the appropria- 
tion was perhaps inspired, in some measure, by the lectures 
which he Lad recently been reading to the Senate on the subject 
of economy. 

I now send to the desk a letter from the department on this 
subject. I confess, Mr. President, no expert scientific knowledge 
on the subject myself, and with all consideration for the Senator 
I would feel inclined rather to accept the opinion of the experts 
of the department than his unscientific—if I may say with due 
deference—opinion on this subject. 

Mr. SMOOT. Mr. President, I do not want the Senator to 
place me in a position that I do not occupy. There is no Sena- 
tor in this body who would more wilfingly than myself appro- 
priete money that would assist the farmers in any way. But 
I do know if we are going to make an appropriation for this 
object, we ought to make an appropriation large enough so 
that some good would come from it, and not appropriate merely 
$5,000 simply as a starter, and then when we get started have 
demands made upon us for a larger appropriation. I would 
rather the amount would be $50,000 right now than $5,000 if 
we are going to undertake this class of work. 

The PRESIDING OFFICER. The Secretary will read the 
letter at the request of the Senator from Oklahoma. 

The Secretary. After citing the amendment proposed and 
as the paragraph would appear when amended, the communica- 
tion reads: , 

The pacers of this amendment is to enable the department to erect 


a small laboratory building for the study of fixation of atmospheric 
this direc- 


nitrogen by electrical methods. The experimental work in 


tion requlres the use of heavy electrical currents, and consequently 
nap | apparatus, such as furnaces, transformers, generators, switch- 
boards, etc. It is impracticable to mount such heavy apparatus in the 
laboratory building now occupied by the Bureau of Soils, even if the 
necessary space were available. Flue stacks would have to be provided, 
floors for pouring hot slag, etc. A small complete building, separate 
from otber buildings, and of fireproof construction is essential to a 
safe handling of this work. It is 3 to erect a plain brick and 
corru, iron building, about 40 feet wide, 60 feet long, with a 
peaked roof, 30 feet from floor to ridgepole. it is estimated that the 
necessary building can be erected for $5,000. The necessary land upon 
which to erect the building is available on the department's farm at 
Arlington, Va. 

Mr. NORRIS. Mr. President, while I have no definite knowl- 
edge on this particular subject, I think, as the Senator from 
Oklahoma [Mr. Gore] said, it is one of great importance, if 
nitrogen can be successfully gotten out of the air. 

Mr. SMOOT. It has been gotten out of it. 

Mr. NORRIS. Yes; in some instances, I understand. It is 
something worthy of our most careful consideration: I under- 
stand from the Senator from North Dakota [Mr. Gronna], who 
is sitting in front of me, and who knows more about it than I 
do, that in Norway they are now successfully extracting nitro- 
gen from the air and shipping it all over the world. 

It seems to me that we can well afford to spend some money 
for the purpose of experimentation in this particular branch 
of agriculture, and if it should develop that we can improve 
upon present conditions known to the scientific men of the 
world and cheapen the product we would have certainly accom- 
plished one of the greatest things that could possibly be accom- 
plished by our Agricultural Department. 

Mr. GRONNA. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from North Dakota? 

Mr. NORRIS. I yield to the Senator. 

Mr. GRONNA. I want to say to the Senator from Nebraska 
that they have what they call saltpeter works, where nitrogen 
is extracted from the air, at what they call Rjakanfoss Falls, 
in the country of Norway. They have machinery which 
amounts to 600,000 horsepower. They are manufacturing hun- 
dreds of barrels of this saltpeter every day, and they are ship- 
ping it all over the world. As the Senator has said, it is cer- 
tainly worth trying, but whether this is a sufficient amount, 
ns the Senator from Utah [Mr. Smoor] has said, that is another 
question. 

Mr. OVERMAN. Mr. President 

Mr. GRONNA. If the Senator will pardon me just a moment, 
I wanted to ask the Senator from Oklahoma, with the permis- 
sion of the Senator from Nebraska, if they have water power 
where they contemplate locating this building. 

Mr. OVERMAN. That is what I was going to ask. 

Mr. NORRIS. I am going to take up that subject. That is 
my principal object. I will be glad to yield to the Senator be- 
fore I do that, if he has anything further to say. 

Mr. OVERMAN. I was about to bring up the very question 
suggested by the Senator. I want to say now that there is 
being erected in Canada, where they have immense water power, 
one of these nitrogen plants. I think they have erected one 
lately in South Carolina, where they have a great water power. 
What I was going to ask the Senator was where they would 
get the water power at Arlington. 

Mr. NORRIS. I am coming to that. That was my principal 
object in taking the floor at this time. Of. course, the appro- 
priation of $5,000 is only for the purpose of erecting a building 
here for experimental purposes. If we never went any further 
than that there would be enough to experiment there, as far 
as the power required for this experiment. The question the 
Senator from North Carolina asks, of course, I can not answer. 
I presume they would construct a building there for experi- 
ments with nitrogen and perhaps get some of the corporations 
to furnish the pcwer. 

Mr. OVERMAN. It requires an immense voltage. 

Mr. NORRIS. I know that it does require a good deal of 
power; but what I was going to say was tliat if this should be 
successful, if the experiments should develop possibilities per- 
haps of cheapening the best-known methods now for this work, 
it seems to me, located, as I understand this plant is going to 
be, just across the line in Virginia, at Arlington, between here 
and the Great Falls of the Potomac River, I have no doubt that 
in the course of a few years there will be developed one of the 
greatest water powers in the United States. The place selected 
is very appropriate, it seems to me, because if this power that 
has for centuries been going to waste in the Potomac River is 
developed to its full capacity there will be an immense amount 
of electricity that will be developed from water power that 
could not be fully utilized in the District of Columbia, even 
though all the utilities now using electricity were supplied. 
seems to me it is an appropriate place, because later on 
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Senate and the other House will have before them for considera- 

tion a proposition to develop the water power between Washing- 
ton and Great Falls on the Potomac River, and Arlington is 
right on the shore of the river where we will develop the power. 
If it is developed, it will probably be developed by the Govern- 
ment of the United States; and, as I have said, if it is developed 
to its full capacity—the object being, of course, to supply elec- 
tricity to the District—there will be a large amount of electrical 
energy that can not be utilized, because it will develop more 
power than the entire city or the entire District could utilize. 
It seems, therefore, that it is appropriate that we should have 
the scientific men of the Agricultural Department investigate 
this matter with a view of cheapening this product, because of 
its necessity to the farmers of the country; and the place se- 
lected for the experiment is very appropriate, for it may even- 
tually become a large establishment. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from New Hampshire? i 

Mr. NORRIS. I yield to the Senator. 

Mr. GALLINGER. I thought the Senator from Nebraska 
had concluded. 

Mr. NORRIS. If the Senator wishes to address the Senate, I 
had just as lief yield the floor. 

Mr. GALLINGER. Mr. President, I desire only to make an 
observation, as is my custom ordinarily. I notice that the ten- 
dency of our appropriation bills lately has been to divert a por- 
tion of the appropriations to some specifie purpose. I presume 
ordinarily they are wise purposes. I do not know whether or 
not this is wise, but it occurs to me that it may well be ques- 
tioned. The letter from the department which was read says 
that a building can be erected for $5,000. The appropriation is 
85,000. I apprehend that there will have to be some costly 
machinery in this building before any work can be carried on, 
and, of course, some additional appropriation will have to be 
made for that purpose and probably a very large appropriation. 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Nebraska? 

Mr. GALLINGER. Certainly. 

Mr. NORRIS. The Senator from New Hampshire will note 
that the entire appropriation is $36,500. 

Mr. GALLINGER. Certainly. 

Mr. NORRIS. This particular amendment specifies that only 
$5,000 of that sum shall be used for a building; and I presume 
the balance of the appropriation would be available for ma- 
chinery, if it be necessary, or for any other paraphernalia that 
would be necessary to carry out the object of the appropriation. 

Mr. GALLINGER. I am glad to have the Senator from Ne- 
braska call my attention to that fact. I think probably the 
Senator is right, but whether or not $31,500 additional would 
come anywhere near doing what would be required in an in- 
stitution of this kind is, to my mind, very questionable. 

As to the location, possibly this is the best one that can be 
found; but the development of the Great Falls water power has 
been discussed ever since I have been in public life, and I think 
it was discussed a great many years prior to my appearance on 
this scene. It is probable that that water power will at some 
time be utilized either by the Government or by private parties; 
but that is in the dim and distant future, as I view it. So I 
think we will hardly be justified to make an appropriation to 
establish a building of this kind at Arlington with the view that 
the power will come from the Great Falls of the Potomac in the 
near future; but, Mr. President, I am so thoroughly imbued with 
the idea that this is an appropriation of money in the right di- 
rection, that I certainly shall not offer any factious opposition 
to the item that is being discussed; but I think I agree with the 
Senator from Utah [Mr. Smoor] on that point, that if we are 
going into this matter we ought to go into it with a sufficient 
appropriation to enable us to make a fair test of this question, 
so as to demonstrate whether or not our people, with their 
genius and their enterprise, can accomplish more in this direc- 
tion than Sweden has done or than Germany has done up to the 
present time. If we can do that, no appropriation that we could 
reasonably think of would be too much for the purpose. 

Mr. President, that is all I care to say about the matter. I 
am simply fearful that this small appropriation will not ac- 
complish any good result, and yet it is possible that it may be 
sufficient, all things considered. 

Mr. SMOOT. Mr. President, I am very much interested in 
this subject. I should like to see nitrogen manufactured in the 
United States in great quantities. The only way that that can 
be done is to have an immense water power. I am informed that 
it would be almost useless to undertake to manufacture nitrogen 
from the air on a commercial basis without haying a water 


power generating at least 200,000 horsepower. In Norway the 
smallest one they have generates 400,000 horsepower. I want to 
say that, if we could manufacture nitrogen in this country, I 
agree with the Senator from Oklahoma [Mr. Gore] that it 
would be a splendid thing, because there is not a farmer in the 
United States who would not be benefited by cheap fertilizers, 

Mr. GRONNA. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yleld to the Senator from North Dakota? 

Mr. SMOOT. Yes. 

Mr. GRONNA. If the Senator from Utah will allow me, I 
wish to say to him that it is just as important and as abso- 
lutely necessary to have water as to have power in the manu- 
facture or conversion of nitrogen into fertilizer. 

Mr. SMOOT. I am speaking, of course, of water power, be- 
cause it never in the world would do to create the power by 
steam, for the reason that it would be too expensive. 

Mr. GRONNA. But the reason I make that statement is that 
it has been stated here that this plant should be located at Ar- 
lington. 

Mr. SMOOT. Yes. 

Mr. GRONNA. Of course no one could expect to make a 
success by locating a plant of that kind at Arlington to mann- 
facture saltpeter, for it could not be done. You must have the 
water as well as the power. 

Mr. SMOOT. Yes; and in commercial quantities. 

Mr. GRONNA. Yes. 

Mr, SMOOT. Certainly. 

Mr. GRONNA. I wish to add, further, if the Senator from 
Utah will permit me, that the cost of the plant at Rjukan Foss, 
Norway, was 40,000,000 crowns, which amounts to in our money 
nearly $11,000,000. 

Mr. SMOOT. From the letter which was read here from the 
Secretary of Agriculture I take it, now that all of the $5,000 
is going into the building, that the building alone will cost 
that much. I must say that the wording of the amendment is 
rather strange, and it misled me somewhat, as the amendment 
reads: 

That of the amount hereby appropriated— 

That is, $86,500— 
the sum of not exceeding $5,000 may be used for the erection of a 
small laboratory building on the experimental farm of the Department 
of Agriculture at Arlington, Va., for the nee of 3 fixation of 
atmospheric nitrogen by electrical methods, plans and specifications for 
the building to be approved by the Secretary of Agriculture and all 
work done under his supervision. 

I would very much prefer to see the appropriation of $36,500 
increased, if we are going into that class of experimental work. 

I want to ask the Senator from Oklahoma is there a provi- 
sion anywhere else in this bill or in any other appropriation 
bill for the purpose of providing the necessary apparatus with 
which to make these experiments? 

Mr. GORE. Mr. President, I take it that out of the remaining 
$31,500 the department would probably be able to procure and 
to install the necessary apparatus. They have been studying 
the question on a small scale in the laboratory of the Bureau 
of Soils. 

Mr. SMOOT. Mr. President, if we undertake to do that—— 

Mr. GORE. Of course I may say the sum would be inude- 
quate to install heavier machinery for that purpose. 

Mr. SMOOT. Whenever you undertake to do that, of course 
the $31,500 which would be left would amount to almost noth- 
ing for the balance of the purposes provided for in this para- 
graph. 

Mr. GORE. Let me say now tos the Senator that he seems 
to misconceive the idea that I have, or else I misconceive the 
purpose of the amendment. There is not any view of manu- 
facturing nitrogen for commerce in this establishment. 

Mr. SMOOT. The Senator from Utah has never thought 
that for a moment. 

Mr. GORE. The Senator suggested the employment of 
200,000 horsepower. I do not suppose there are many places 
on earth where that much power can be generated. 

Mr. SMOOT. The Senator from Oklahoma is not well in- 


formed, then. 
Mr. GORE. I confess—— 
Mr. SMOOT. I want to say that I have never had in mind 


the idea of manufacturing nitrogen from air at Arlington. The 
Senator from Oklahoma must know, if he knows anything, that 
a plant that would manufacture nitrogen in commercial quan- 
tities would cost millions of dollars and not $5,000. 

Mr. GORE. Mr. President, I appreciate the fact that it 
would require the outlay of a great deal of money to install 
such a plant. Was the Senator from Utah through? Am I 
interrupting the Senator? : 


dlesives to know whether the Senator from Utah has yielded the 
floor? 

Mr. GORE. I understood I was interrupting the Senator. 

Mr. SMOOT. Not in the least. I understand from what I 
thought I heard the Senator from Georgia IMr. Sauru] say 
he wants me to take my seat. 

Mr. SMITH of Georgian. I do, Mr. President, and I make 
the point that the Senator has already been on the floor four 
times on this subject, and the rule allows him 

Mr. SMOOT. Mr. President 

Mr. SMITH of Georgia. One moment. I bave the floor now. 
.I suggested to the Senator from Oklahoma that, instead-of in- 
terrupting the Senator from Utah, he let him finish his speech 
and get through, and then for the Senator from Oklahoma to 
take the floor himself, in the interest of the economy of time. 
I made that suggestion, and I am perfectly willing for the 
Senator from Utah to know I made it. 

Mr. SMOOT. I want to say to the Senntor that I had the 
floor. The Presiding Officer of the Senate recognized me; I 
asked a question of the Senator from Oklahoma, who was un- 
«swering the question, and I never took my seat. The Senator 
from Georgia had no right to speak when he did. He did not 
ask for recognition. 

Mr. SMITH of Georgia. Mr. President, I make the point of 
order that the Senator from Utah has already spoken three 
times on this particular subject, and is not entitled to speak 
upon it again. 

Mr. SMOOT. It is now after 1 o'clock; we are not now trans- 
acting morning business, nor are we in the morning hour, 

Mr. SMITH of Georgia. It is the general rule of the Senate. 
I ask the attention of the Chair to Rule XIX, paragraph 1,.as 
follows: 

No Senator shall interrupt another Senator in debate without his 
consent, and to obtain su consent he shall first address the Pre- 
siding Officer; and no Senator shall speak more than twice upon any 
one question in debate on the same day without leave of the Senate, 
which shall be determined without debate. 

The PRESIDING OFFICER. The Chair is unable to decide 
how many times the Senator from Utah has spoken. He has 
had the floor continuously, and bas been interrupted. 

Mr. ,SMOOT. 1 was recognized when I first began to speak, 
and in consequence of that recognition I claim the floor now. 

The PRESIDING OFFICER. The Senator from Utah has 
the floor. 

Me. SMOOT. So far as that is concerned. I want to say to 
the Senator from Oklahoma, with the permission of the Senator 
from Georgia 

Mr. SMITH of Georgia. I give the Senator my permission. 

Mr. SMOOT. I am not asking these questions to delay ‘this 
‘bill; I am not asking these questions for any purpose other than 
‘to find out what this appropriation is for. It seems to me, Mr. 
President, that the chairmun of the committee having this bill 
in charge has not yet stated what it is intended to do with 
this approvriation. I do not know whether or not he knows 
what is intended to be accomplished by it, but I do know that 
if the appropriation is made—and [ am in full sympathy with 
what I understand to be the object of it—then its object ought 
to be clearly understood by the Senate. It also seems to me 
that the appropriation that is made is not sufficient to result 
in a successful investigation of this matter. That is all I care 
about, and I thought it worth while calling the attention of the 
Senate to the matter. If the Senate wants to undertake the pro- 
posed work with this appropriation, well and good; but I think 
the Senate of the United States ought to know that with this 
appropriation it will be impossible to secure the information 
that is desired by the department. So that, Mr. President, 
as I have already said, I should like to see this appropriation 
eit! er increased or not agreed toat all. 

Mr, BRADY. Mr. President, the amount of $5,000 set aside 
under the proviso is for the erection of a small laboratory build- 
ing on te experimental farm of the Department of Agriculture 
at Arlington. It is simply a part of the appropriation of $36.500, 
and [ think it is a yery wise appropriation for us to make, for 
the reason that the electrical apparatus is already in place at 
Arlington. We do not have to erect a great power plant; we 
simply buy the current from a company; and any company ‘that 
is selling current furnishes the transformers and delivers the 
current at a stated price. 

In referenee to the voltage necessary for the manufacture of 
this article, that is a very simple matter also. There are many 
places on farms in my ‘State and on farms in the State of the 
Senator from Utah where they reduce the voltage from fifty, 
sixty, and seventy thousand volts down to 110 volts, to be used 
for heating, lighting, and cooking in the home. It is done by 
merely placing a simple series of transformers, I-can take a 
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single No. 6 wire, smaller than the smallest finger on the hand, 
and ‘transmit the current over that wire, or.a.set of such wires, 
and by putting in a series of transformers, ‘at no great expense, 
can throw the voltage up ito 200,000 volts at the Government 
station at Arlington. 

It seems to me it must be very plain to anyone who has 
studied this matter that the Government is not going to mnnu- 
facture this article for commercial purposes. We simply desire 
to experiment in something which we hope will be beneficial to 
the farmer; and in experimenting it is not necessary to have a 
large plant; a small plant will answer all purposes, so us to 
demonstrate what can be done. There are many places in the 
United States where there is plenty of power lying idle. 
To-dux on the Snake River in Idaho, within 20 miles of -nry 
home, in n distance of 75 miles there is 500, 000 undeveloped nud 
unused horsepower running to waste. 

It seems to me that it is worth trying to see what we can do. 
It is not as if we were going to put up a new station. Tho 
Secretary of Agriculture appenred before the committee aud 
explained that this appropriation was simply designed to pro- 
vide a separate and distinct:place for this particular work which 
is to be done for the benefit of the farmers. The Government 
owns the station there now; other improvements are there; and 
all that is needed for this special work is the small sum of 
85.000 for the erection of the proposed building. Taking every- 
thing into consideration, it seems to me that it is only fair 
‘that we should accept the statement of the Secretary, who ap- 
peared before us, and stated that this sum would be sufficient 
ito demonstrate the matter 80 far as was necessary at ‘this 
time. For that reason I think that we should make this appro- 
priation. 

Mr. SMITH of Georgia. Mr. President, the House, after con- 
ferring with the Department of Agriculture, appropriated 
$36.500 “for exploration and investigution within the United 
States to determine possible sources of supply of potash, mi- 
trates, and other natural fertilizers.” 

When the officials of the department came before us they con- 
cluded that they wanted to use part of that appropriation to 
erect a larger and more suitable laboratory for their experi- 
mentation. They have already most of the necessary machin- 
‘ery. It is not for a moment thought that we are going into the 
industrial pursuit of manufacturing nitrogen out of the air. 
The Senator from Idaho [Mr. Brany] has stated the case so 
‘Clearly that it seems to me every Senator onght to be satisfied. 
The department simply stated, as to part of this money, that it 
will be an economy to let us construct a better and a bigger 
place on the Arlington experimental farm in Which to do our 
work. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment reported by the committee. 

Mr. GORE. Mr. President. I wish to say just one word. I 
do not profess to know as much about this subject or about any 
other subject as does the senior Senator from Utah [Mr. 
Smoot], but I do know that it would require a good deal of 
capital to establish a plant for the manufacture of nitrogen on 
a commercial basis. I do know that this is a matter of consid- 
erable importance to the agricultural interests of this country. 
I do not know anything about the technique or the science of 
this subject. I could not install a plant myself and I could not 
extract by any process any nitrogen from the air. I am there- 
fore obliged to defer to the department and to the scientists of 
the department upon matters of this sort. They have estimated 
for $5,000, and, in their judgment, that amount will be süiti- 
cient. In the judgment of the Senator from Utah it will not 
be sufficient. I simply submit that issue to the Senate, adding 
that I also know that there are not many places in the world 
where electrical energy can be developed from water power to 
the amount of 200,000 horsepower. 

Mr. SHAFROTH. Mr. President, I want to say just a word 
in relation to this amendment. The objection which I under- 
stand the Senator from Utah [Mr. Suoor] makes is not to the 
gross appropriation of $26,500, but it is to the proviso. That 
proviso is that of the :$36.500, $5.000 may be expended, at the 
discretion, evidently, of the officers of the department. iu the 
construction of a laboratory. Of course, we are not experts in 
the matter of ‘the muking of nitrogen; but the department evi- 
dently had in mind certain experiments which it desired to 
make, and it thinks that $5,000 will be sufficient for that pur- 
pose. 

It seems to me that to appropriate a larger amount than that 
in the proviso would be to cripple the balance of the 836.500 
appropriation. In ‘view oz the fact that the department will 
have the expenditure of all of ‘this money, and ‘Inasmuch as it 
estimates that $5,000 is suficient to make the experiments which 
It is desired to make, ‘it seems to me that it is wise to keep in 
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the bill the proviso which is embodied in the amendment offered 
by the committee. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment reported by the committee. 

The amendment was agreed to. 

The PRESIDING OFFICER. The Secretary will state the 
next amendment passed over. 

The Secretary. On page 48, line 20, before the word “Argen- 
tine,” it is proposed to insert “cigarette beetle and”; and in 
line 21, after the word “ant,” to strike out “$59,000” and in- 
gert “ $84,000, of which sum $25,000 shall be immediately avail- 
able,” so as to make the paragraph read: 

For investigations of insects affecting southern fleld crops, including 
insects affecting cotton, tobacco, rice, sugar cane, etc., and the cigarette 
beetle nnd Argentine ant, $84,000, of which sum $25,000 sh shall be imme- 
diately available. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment reported by the committee. 

Mr. GALLINGER. Even, Mr. President, at the risk of receiv- 
ing an unpleasant suggestion from the Senator from Oklahoma, 
I want to call attention to the fact that this is another instance 
of a Democratic subsidy. They are so numerous in this bill 
that I am not sure that I will call attention to all of them 
now; but this is manifestly one of them. It is an appropriation 
of a large sum of money to investigate insects affecting southern 
field crops, a purely local matter, and doubtless a very desirable 
thing to do; but when a Senator a few days ago declared that 
“subsidy ” grated harshly on the ears of Democrats, I can not 
help calling atteution to the fact that the ears of Democrats 
must be very much disturbed as we consider this bill. 

Mr. President, beyond that I want a little information—and 
doubtiess the Senator from Oklahoma can give it to me—as to 
what kind of an insect a “cigarette beetle” is. If it is an 
insect that eats cigarettes, I want to make a large appropria- 
tion for that insect; but if it is an insect that is shaped like a 
cigarette, or something of that kind, that would give me very 
desirable information. Will the Senator tell me something 
about this beetle? 

Mr. GORE. Mr. President, I will say to the Senator from 
New Hampshire that the junior Senator from Florida [Mr. 
Bryan] has a splendid assortment of cigarette beetles in his 
office and will be delighted to regale the Senator, not only with 
cigarette beetles, but I doubt not with cigarettes themselves; 
and, enjoying the smoke, I feel sure that his enthusiasm over 
subsidy and the fact that to some extent he has converted Demo- 
crats to his doctrine and his dogma, will bring about a state of 
splendid exaltation on his part. [Laughter.] 

Mr. GALLINGER. Mr. President, I have noticed with great 
gratification that we are getting some converts on that side to 
favor subsidies, and I have listened with a great deal of inter- 
est to two distinguished Democrats who have treated of this 
subject recently; but I have no disposition to discuss the ques- 
tion of subsidy on this bill, except, as I have done, to call atten- 
tion to the fact that it would be well for us all to investigate 
as well the question of subsidy so as to find out what it is as to 
find out what is the cigarette beetle. 

Now. I will say to the Senator from Oklahoma that I will not 
accept any of the cigarettes which the Senator from Florida may 
have, who, in his generosity, no doubt would give me all 1 
wanted, if I used them. I do not use them; but I should like to 
know just a little something about the cigarette beetle, and I 
think I am entitled to the information, 

Mr. GORE. Mr. President, in a moment I shall yield to the 
Senator from Florida, who will be able to elucidate this subject, 
I am sure, to the satisfaction of the senior Senator from New 
Hampshire. I may say, in this connection, that owing to the 
Jong and splendid services of the Senator from New Hampshire, 
I feel disposed to follow him on almost every subject almost 
everywhere; and upon the subject of subsidies I will go with 
him to the sea, but I can net go to sea with him in respect to 
subsidies. [Laughter.] _ 

I may say that we find in New England a magnificent prece- 
dent for this appropriation, as we find New England precedents 
for almost every patrictic service which we undertake here or 
elsewhere. Congress has been expending for years large sums 
of money to exterminate, if possible, the browu-tall moth and 
the gypsy moth, which have wrought such extensive ravages in 
the States of New England. It has been the desire of the Com- 
mittee on Agriculture and Forestry, subsidy or not, to render 
what assistance we could to that section in exterminating this 
pest, which is destroying the yegetation of the forests of that 
region. I have no doubt that this patriotic purpose has the 
enthusiastic indorsement of the Senator from New Hampshire. 
The present bill carries, I believe, two hundred and fifty-odd 


thousand dollars for the extirpation of the brown-tail moth 
and the gypsy moth. They work no such havoc, so far as 
value is concerned, as the boll weevil and other pests which 
afflict the South. 

This measure is in no sense a sectional measure. It under- 
takes to look with equal eyes upon every section, and to lend 
the helping hand of the Government whenever and wherever 
it can render real service to any State, to any section, to any 
community, or to any interest. I doubt not that patriotic pur- 
pose challenges the Senator’s approval. 

Mr. BRYAN. Mr. President, I have introduced an amend- 
ment, on behalf of my colleague, covering the cigarette beetle. 
It seems that the cigarette beetle has nothing to do with cig- 
arettes. I will read to the Senator the letter which my col- 
league left with me from a gentleman who has made some ex- 
periments, in which he describes this insect. He says: 


The cigarette beetle is, without a doubt, one of the most damaging 
enemies to the trade. 


That is, to the tobacco trade. 


It is very bard to estimate the loss in dollars and cents occasioned 
each year by this bug— 

So it seems that it is not only not a cigarette beetle, but it is 
not a beetie at all— 
but I have seen it placed conservatively at from $3,000,000 to $10,- 


000,000 per annum. * 
The cigarette beetle lays its e Nye the leaf, which leaf is later 
hatches into a worm, which 


made into a cigar, at which time t 
bores a hole through the cigar in its effort to get out. This hole, of 
course, destroys e drawing quality of the cigar and renders it 
valueless, 

The experiments which this gentleman says have been made 
hervtofore have been in the use of X-rays, by which he claims 
they are able to sterilize the egg and avoid the holes being bored 
in the cigars; and the department has cooperated in that work, 
I believe, to the extent of about $2,000. The writer of this 
letter thinks the method by which they undertake to treat the 
tobaceo leaf is successful, but the department is working along 
other lines. 

That is all I know about the cigarette beetle. I wish to say 
to the Senator from New Hampshire that he need not hesitate 
to come to my office, because I neither use nor have any 
cigarettes there. 

Mr. GAT.LINGER. Mr. President, I wish to express regret 
that this is not a beetle that devours cigarettes. I hoped it 
was. If I could be assured of that, I should be inclined to 
move an amendment increasing this appropriation. 

I understand this is a beetle or a bug that attacks the tobacco 
plant. That being the case, it is on all fours with our appropria- 
tions—every one of them subsidies—for the extermination of 
the boll weevil and the gypsy and brown-tail moth, which the 
Senator from Oklahoma says infests the New England States— 
one of the greatest pests the world has ever seen. I have always 
fayored those approprintions, and of course I favor this appro- 
priation. I think it is a very proper one. 

Mr. JONES. Mr. President, I wish to ask the chairman of 
the committee whether or not the increase over the House pro- 
yision—$25,000—was made on account of the cigarette-beetle 
provision? 

Mr. GORE. It was not made on that account. 

Mr. JONES. What is the purpose of the increase? 

Mr. GORE. I will refer the Senator in a moment to the 
Senator from Louisiana [Mr. RANSbDELLI, who is entirely in- 
formed upon this particular item. It has relation te the de- 
vising of ways and means to wage war against the boll weevil. 
As the Senator will remember from the discussion the other 
day about demonstration work, the boll weevil has been as- 
sailed through cultural methods. It is believed by a scientist 
in Louisiana that he has possibly devised a way or expedient 
by which he will be able to approach the weevil and prevent 
it by other resources, 

Mr. JONES. Why does not anything like that come under 
the former appropriation we have made for the boll-weevil 
problem? 

Mr. GORE. It is an entirely different character of work. 
The former appropriation was carried under a provision for 
demonstration work. ‘That system is pursued under cultural 
methods. This is a general provision for the extermination 
of different kinds of insects, pests, and parasites, and is 
properly classified in this place. It is under the Bureau of 
Entomology. ° 

Mr. JONES. Are there any other appropriations in this bill 
for which the boll weevil is responsible? 

Mr. GORE. I think this ends the account of the boll weevil in 
the pending bill, at least for the present. 
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Mr. JONES. On page 20, under the paragraph making the 
appropriation of $628,240 for the boll weevil, the bill says: 
and demonstration of the best methods of meeting the ravages of the 
cotton-boll weevil. 

That is not confined to any particular method. It seems to 
me that under that language you can do what you expect to do 
under this paragraph. Why is it necessary, therefore, to ap- 
propriate additional money for the boll weevil in another para- 
graph when you have $628,240 for it under that paragraph? 

Mr. GORE. Mr. President, the $628,240 is used through the 
cooperative demonstration work. 

Mr. JONES. It may be used in that way, but it is not con- 
fined to that use by the language of the bill. 

Mr. GORE. Even if that were true, the entire amount ts 
necessary for the work which is contemplated to be done under 
that provision. It is possible that a proviso attached there, 
carrying an additional appropriation of $25,000, with a specific 
direction as to its use, would have answered the purpose; but 
there is no special reason why that should have been done. 

Mr. JONES. Has the department sent in an estimate for 
this $25,000? 

Mr. RANSDELL. Mr. President, if I may be permitted 

Mr. GORE. I yield to the Senator from Louisiana. 

Mr. RANSDELL. It has sent in an estimate. I have in my 
hand a memorandum furnished me by the department, which 
reads as follows—— 

Mr. JONES. Is that a recommendation for it, or is it an 
estimate sent in to Congress in the regular way? 

Mr. RANSDELL. It is an estimate sent in after the original 
estimates were made. 


Mr. JONES. Has any estimate been sent through the Secre- 
tary of the Treasury for this additional appropriation? 

Mr. RANSDELL. I can not answer that question; but the 
department certainly recommends this appropriation, and the 
Assistant Secretary of Agriculture was before the Committee on 
Agriculture and Forestry in reference to it. I have in my 
hand, as I have just stated, a memorandum showing just what 
this $25,000 is for. I also have a letter from the agricultural 
agent at Tallulah, La., showing the purposes to which he is 
going to apply it, and I think I can explain to the Senator's 
satisfaction the beneficent purposes to which this appropriation 
is to be applied, if he will permit me to do so. 

Mr. JONES. The Senator need not go into that, so far as I 
am concerned. I have no doubt the purposes are beneficent 
purposes; but it seems to me that when we have so many provi- 
sious here for the investigation of the boll weevil we ought not 
to include that in almost every paragraph of the bill. It ought 
to be covered under one paragraph of the bill, and that ought 
to be enough. 

Mr. RANSDELL. There are hundreds of paragraphs in this 
bill, and the boll weevil is referred to in only two of them, so 
far as I know. I think it is a little unfair for the Senator to 
say that we are including the weevil in almost every paragraph. 
We have the weevil under the farmers’ cooperative demonstra- 
tion work, the explanation of which has just been given very 
clearly by the Senator in charge of the bill. That is an en- 
tirely different character of work from the scientific investi- 
gation conducted by the Bureau of Entomology. The Bureau 
of Entomology is seeking to find out everything that can be 
ascertained in regard to all of these insects that affect cotton, 
tobacco, sugar cane, and so forth, in a general way. When 
it ascertains information on these subjects, that information 
is applied by the farmers’ cooperative demonstration work, 80 
far as it affects cotton and the other crops with which it is 
operating. 

This sum of $25,000, to be made immediately available, I may 
gay to the Senator, is for the practical work of the agent of 
the Bureau of Entomology in the very portion of Louisiana 
where I live. It is to carry on some experiments there, to try 
some new methods. The boll weevil there, I may say, has prac- 
tically driven out of business the people of that section. It has 
caused the loss of a great many millions of dollars. 

Mr. JONES. I do not question that. 

Mr. RANSDELL. In that immediate section, in the over- 
flowed lands of Louisiana, we suffer from the ravages of water 
as well as the ravages of insects, and it seems impossible to 
make cotton. Right in that section, where there is very heavy 
wegetation, where there is a great deal of moisture, where it is 
very warm, the Bureau of Entomology is trying to conduct a 
series of experiments which have been highly recommended by 
Mr. Smith, who has been there for several years trying to 
demonstrate his ideas. This gentleman so thoroughly coun- 
vinced the Assistant Secretary of Agriculture that his plans 
are correct and that his ideas are good that the Assistant Sec- 
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retary is anxious to have him demonstrate them. It will take 
some money to do it. 

Mr. JONES. Can the Senator tell me what the appropriation 
for this purpose was for the current year? 

Mr. RANSDELL. I can not answer that question. I as- 
sume that it was $59,000. That is what the appropriation was 
before it was amended by this addition; but I do not know 
whether it was that amount or not. 

Mr. JONES. Can the Senator tell me whether or not the 
appropriation is exhausted? 

Mr. RANSDELL. I was told by Dr. Galloway that it was 
practically exhausted; that there is no money that can be 
applied to this purpose. s 

Mr. JONES. Of course, I am perfectly willing to appropriate 
all the money that is necessary if there is any hope of checking 
and overcoming the ravages of the boll weevil. The statement 
of the Senator that under this paragraph he expects to do that 
attracted my attention when I remembered that we had in- 
creased by $250,000 the appropriation to combat the ravages of 
the boll weevil, so I was a little bit surprised that one of the 
main purposes of this paragraph was to do that. I hope it will 
be successful, and I hope what the Senator expects from it will 
be realized. 

Mr. RANSDELL. I thank the Senator for his kind wishes, 
and I hope the item will be agreed to without further discussion. 

Mr. GORE. Mr. President, I should like to say one word to 
the Senator from Washington to illustrate the principle upon 
which the bill has been drafted. It may not be the very best 
possible principle. “ 

In one section of the bill there is an appropriation of $114,000 
carried for the investigation of the best methods of exterminat- 
ing insects affecting cereals. That would come under the Bu- 
reau of Entomology. Another section carries an appropriation 
of $135,000 for investigating disenses affecting cereals. They 
are two distinct appropriations, but the service is devolved upon 
different bureaus or divisions, and for that reason the items are 
carried in different places and different sections of the bill. 

Mr. SMOOT. Mr. President, I wish to ask the Senator why 
the amount of $25,000 is made immediately available? 

Mr. GORD. The work contemplated under this appropriation 
must begin this spring, prior to the beginning of the next fiscal 
year. l agree with the Senator that it is a bad practice to make 
these appropriations immediately available; but in this par- 
ticular instance it is justified by the fact that an entire year 
will be lost unless the money is made available at once. 

Mr. SMOOT. I wish to say to the Senator that this is a 
deficiency measure pure and simple. We are going to have a 
deficiency bill here in a very short time. It seems to me it is 
not only a very bad practice but a wicked practice to take the 
regular agricultural appropriation bill and put a deficiency ap- 
propriation upon it. 

In view of what the Senator from Louisiana [Mr. RANSDELL] 
has already said, I am not going to make a point of order 
against this item at this time, because I know what suffering 
the people of Louisiana are passing through at this time. I 
know the losses they are sustaining, and the frightful condition 
they are in, as far as their general business is concerned. If 
this is going to help Louisiana, I do not want to interfere with 
it at all; but I wish to say that I shall at least have the Senate 
express its opinion upon the other items here that are made 
immediately available. 

Mr. RANSDELL. I thank the Senator from Utah very much 
for his kindness and sympathy with the peopie of Louisiana, 
who certainly are suffering in that particular section. In order 
to explain to him that this is not a deficiency appropriation, let 
me read very briefly from the letter of Mr. George D. Smith, 
entomological agent at Tallulah, La., under date of May 5, to 
show what he is going to do with this money. 

Mr. SMOOT. Mr. President, I understand what they are go- 
ing to do with the money; but this is the proposition: If they 
had had enough money to go on with this work, of course they 
would not have been here asking for an additional appropria- 
tion. The bill as it came from the House carried $59,000, The 
Senate committee has added $25,000 to that, 

Mr. RANSDELL. For an entirely new work, I may say; for 
a new idea—something that never has been tried before. 

Mr. SMOOT. Of course, I could make the point of order on 
it, then, that it has not been estimated for; but I say to the 
Senator that I am not going to do it. 

Mr. RANSDELL. I thank the Senator very much. 

Mr. SMOOT. I do not care what reason there is or what 
they are going to do with it; if the Senator thinks it is going 
to help his distracted State, I am not going to object to it. 

Mr. RANSDELL. I thank the Senator. I believe it will help 
them. 


1914. 


Mr. SMITH of Michigan. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Michigan? 

Mr. GORE. I do. 

Mr. SMITH of Michigan. I simply rose for the purpose of 
begging my friend from Utah not to interpose an objection 
against this appropriation for Louisiana. It is about all the 
comfort they have been able to get out of the present adminis- 
tration, and I am glad to see them get it. 

Mr. GALLINGER. Mr. President, I will ask whether or not, 
in this matter of the boll weevil and other insects that are 
ravaging the crops of the southern part of the country, the 
States are making appropriations in conjunction with the appro- 
priations from the General Treasury? 

Mr. GORE. Mr. President, the States, counties, commercial 
clubs, and individuals, I understand, appropriate something like 
half a million dollars in the Southern States where this money 
is utilized. 

Mr. GALLINGER. I notice that a proviso has been added, as 
follows: 

That the entire expense of such service shall be defrayed from this 
appropriation and no contribution or endowment for said purpose shall 


pa received or accepted from any individual, firm, company, or corpora- 
on. 


Mr. GORE. ‘The Senator has the wrong section before him. 
That section was disposed of some days since. 

Mr. GALLINGER. Yes; but as we are discussing the boll 
weevil I recur to this item concerning the boll weevil to ask 
these questions. 

Mr. GORE. Very well. I did not mean to divert the Senator. 

Mr. GALLINGER. It seems to me rather a new idea that a 
community may not accept contributions from anybody to im- 
prove conditions. 

Mr. GORE. The Senator perhaps was absent when a substi- 
tute for that provision was adopted by the Senate. 

oe GALLINGER. I will say to the Senator that I was 
absent. 

Mr. GORE. The substitute has been adopted. 

Mr. GALLINGER. The point I want to suggest particularly 
is that the pest of the boll weevil is somewhat analogous to 
the wretched condition we have in New England, where our 
forests are being ravaged by these moths. In my State we make 
an annual appropriation, and we employ a commissioner to see 
that that appropriation ts properly applied. He has, I think, 
scores of men under him, paid from that appropriation, and it 
is used in conjunction with a Federal appropriation. My 
thought was that if the States where the boll weevil and other 
destructive insects exist are not cooperating with the General 
Government in rendering some financial assistance they ought 
to do so, just as we are doing in New England. 

Mr. GORE. Mr. President, that policy has been consistently 
pursued by the Southern States. Contributions have been 
made by the States, in some instances by counties, by chambers 
of commerce, merchants, individnals, farmers, and others, I 
think, to an amount aggregating half a million dollars. I will 
say that the committee was in sympathy with the work being 
done by the State of New Hampshire, and in order to facilitate 
that work we have increased from 5 per cent to 25 per cent the 
allowance of the State of New Hampshire for whatever national 
forests may be situated in that State. 

Mr. GALLINGER. I will ask the Senator, because I am not 
familiar with the fact, whether the present appropriation in 
this bill is an increased appropriation over that of last year 
for the extermination or the decrease of the depredations of 
the moths in our section of the country? 

Mr. GORE. I shall be able to answer the Senator’s question 
in a moment. I shall have to look into the matter. 

Mr. GALLINGER. I ask the question for the reason that 
I notice that the appropriation for the boll weevil has been 
increased a quarter of a million dollars; and I wish to assure 
the Senator that in spite of all our efforts and appropriations 
from the individual States and the Federal appropriations, this 
miserable pest of the brown-tail and gypsy moth is going on. 
It seems to me it might be well to give a little additional appro- 
priation in this bill for that purpose as well as for the exter- 
mination of the boll weevil. 

Mr. GORE. I will say that the amount carried in the pend- 
ing bill for the extermination of the moths referred to is the 
amount estimated for by the department. It is a slightly 
reduced appropriation as compared with last year. 

Mr. GALLINGER. A slight reduction? 

Mr. GORE. Yes, sir. 

Mr. GALLINGER. I regret that exceedingly. If it is the 
estimate, I shall not offer an amendment; but I wish the de- 
partment would consult—or perhaps it did—with those who 
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are very familiar with the situation in the New England States. 
I think if the department had done that it would not have 
reduced the appropriation, but. rather, would have increased it. 

Mr. SUTHERLAND. Mr. President, I observe this appro- 
priation “for investigations of insects affecting southern field 
crops, including insects affecting cotton, tobacco, rice, sugar 
cane, and so forth.” I regret to see anything of a purely jocular 
character creep into a serious bill of this character, and 1 should 
like to ask the Senator in charge of the bill what is the par- 
ticular use of including sugar cane? What is the necessity of 
protecting that crop in the South under the existing legislation? 

Mr. GORE. I may say that I have a keen relish for the 
sense of humor always manifested by the Senator from Utah, 
and I wish to assure him that, in my judgment, the committee 
has not been guilty of discrimination. We have appropriated 
$41,000 for the investigation, among other things, of insects and 
diseases affecting the sugar beet. 

Mr. SUTHERLAND. Mr. President, I think it might be a 
more practical thing if we would do something to protect sugar 
cane from the inroads of the Democratic Party, rather than to 
protect it from the attacks of these insects. 

Mr. GORE. Mr. President, efforts of that kind would do 
more harm than good. That is the difficulty connected with the 
administration of that principle, 

The PRESIDING OFFICER. The question is on agreeing to 
the committee amendment on page 48, line 20. 

The amendment was agreed to. 

The Secretary. The next amendment passed over is, on page 
48, line 21, where the committee proposes to strike out “$59,000” 
and insert $84,000, of which sum $25,000 shall be immediately 
available.” 

The amendment was agreed to. 

The Secretary. The next amendment passed over is, on page 
51, line 23, where the committee proposes to strike out the words 
“noxious animals” and insert: 

Wolves, prairie dogs, ground squirrels, and other animals injurious to 
agriculture. 

The amendment was agreed to. 

Mr. SHERMAN. Before we pass from that paragraph I wish 
to give notice that at the proper time I shall submit an amend- 
ment, which I send to the desk and ask to have read. 

The PRESIDING OFFICER. The Secretary will state the 
amendment for the information of the Senate. 

The Secretary. After the word “ marten,” in line 1, page 52, 
the Senator from Illinois proposes to insert the following: 

Provided, That the rearing or breeding of any such fur-bearing animals 
that are regan grt hg Sars not be promoted or encouraged in any State 
or Territory of the United States in which poultry is raised or kept for 
use or profit near enough to ex such poultry to the depredations of 
such flesh-eating fur-bearing animals, 

The PRESIDING OFFICER. The Secretary will state the 
next amendment passed over. 

The Secretary. The next amendment passed over is, on page 
52, lines 2 and 3, where the committee proposes to strike out: 

That of this sum $15,000 shall be used for the destruction of ground 
squirrels on the national forests: And provided further. 

The amendment was agreed to. 

Mr. LANE. I should like to ask the Senator from Utah what 
is the trouble with the wild ducks of Salt Lake Valley? I see 
that the bill provides for them, and I want to find out what is 
the trouble with them. 

Mr. SMOOT. I will say to the Senator that about 10,000,000 
of them died within the last year and a half. 

Mr. GALLINGER. That looks like a subsidy. 

Mr. SMOOT. They have been suffering from some disease. 
It is not known what the disease is. The department has 
already had a man there examining into the mutter. 

The SECRETARY. The next amendment passed over is on page 
52, where it is proposed, after line 10, to insert: 

For the improvement of the Mesa Verde National Park, $10,000, 


Mr. SMOOT. Mr. President, I notice in this bill appropria- 
tions for the improvement of national parks, even one of the 
established national parks. Every year for the sundry civil 
appropriation bill the Secretary of the Treasury estimates the 
amount of money required for the care of national parks. In 
the past this class of appropriations has always been in that 
appropriation bill. Such appropriations ought to be in the 
sundry civil appropriation bill now rather than be placed in the 
Agricultural appropriation bill. I do not know why the com- 
mittee included these items in this bill. Perhaps the chairman 
of the committee can tell the Senate why. 

Mr. GORE. Mr. President, I think the Senater from North 
Dakota [Mr. Gronna] will probably be able to explain this 
item to the Senate. 
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Mr. SHAFROTH. Mr. President, I will try to explain it to 
the Senator, as this is an appropriation in relation to a national 


park in my State. There are three items for which appropria- 
tions are proposed. One is for the Mesa Verde National Park; 
another is for the Sullys Hill National Park in North Dakota, 
and the third is for the Platte National Park in the State of 
Oklahoma. So far as the necessity for an appropriation is con- 
cerned, I have received a letter from the superintendent of the 
Mesa Verde National Park and he states that they really need 
$75,000. That is a park to which a great deal of attention is 
being paid. It contains, as Senators know, the ruins of a 
prehistoric race that existed likely thousands of years ago. 
The buildings are there, and they have a palace there which 
contains over 50 rooms. 

Mr. OVERMAN. Will the Senator yield to me for a moment? 

Mr. SHAFROTH. Certainly. 

Mr. OVERMAN. ‘The Senator is a member of the Committee 
on Appropriations. As he is a new member he probably does 
not know that the national parks are provided for in the sun- 
dry civil appropriation bill. 

Mr. SHAFROTH. Yes; I know that. 

Mr. OVERMAN. The Senator being a member of the Com- 
mittee on Appropriations he can see that it would not be proper 
to have the item in this bill. The estimates come before the 
Committee on Appropriations when the sundry civil bill is con- 
sidered, and I think that is the proper way to have this legisla- 
tion. I ask the Senator to consent to have the item stricken out 
in order that we may take it up properly when the sundry civil 
appropriation bill is considered. I think he is probably a 
member of the subcommittee of that bill. 

Mr. SHAFROTH. I am not on the subcommittee, but, neyer- 
theless—— 

Mr. OVERMAN. The Senator is on the committee, however. 

Mr. CLARK of Wyoming. I wish to ask the Senator from 
ee under what department is the administration of this 
par 

Mr. SHAFROTH. 
terior Department. : 

Mr. CLARK of Wyoming. And not under the Agricultural 
Department? 

Mr. SHAFROTH. 
ment. 

Mr. CLARK of Wyoming. Then we are appropriating money 
here in the Agricultural appropriation bill the expenditure of 
which would be carried on in the Interior Department. 

Mr. SHAFROTH. Yes; but that is not out of the ordinary 
course. Take the appropriation bill of last year. 

Mr. CLARK of Wyoming. I was not seeking to antagonize 
the Senator. I was seeking information. 

Mr. SHAFROTH. Les. 

Mr. CLARK of Wyoming. If that has been the practice 
heretofore, it occurs to me that it is a very bad practice, be- 
cause—— 

Mr. SHAFROTH. That may be, but 

Mr. CLARK of Wyoming. Because these estimates are 
usually made by the head of the department that has the ex- 
penditure of them. 

Mr. SHAFROTH. Yes; but I notice in the Agricultural 
appropriation bill last year that Wyoming got one in for $5,000. 

Mr. CLARK of Wyoming. I do not think it ought to have 
been in. I am not speaking of this from a personal stand- 
point. I ask the Senator this question, Does he think it is 
good business to put in the Agricultural appropriation bill an 
item of expenditure which has nothing to do whatever with 
the Agricultural Department and with which the Agricultural 
Department has nothing to Go? Ought it not to go into the ex- 
penditures of the particular department or into a general bill 
applicable to all the departments? 

Mr. SHAFROTH. It might be that would be true. 

Mr. CLARK of Wyoming. In other words, is it not loading 
up the expenditures of the Agricultural Department with items 
for which they are not properly chargeable? 

Mr. SHAFROTH. It may be that it would have a tendency 
that way. Still at the same time there are appropriations 
which are absolutely necessary and greater amounts than prob- 
ably some of the committees would authorize. It is not out 
of the usual practice, because there were two items in the ap- 
propriation bill of last year, one for the establishment and 
maintenance of a winter elk's refuge in the State of Wyoming, 
$5,000, to be available, and so forth. 

Mr. SMOOT. But that is under direction of the Secretary of 
Agriculture. 

Mr. SHAFROTH. It seems not. 

Mr. SMOOT. The Secretary of Agriculture 
charge. 


It has been administered under the In- 


It is not under the Agricultural Depart- 


has that in 


CONGRESSIONAL RECORD—SENATE. 


May 14, 


Mr. SHAFROTH, I do not know whether he has it in charge 
or not, but here is the establishment of these new parks and 
new preserves upon the lands embraced in the Sullys Hill Na- 
tional Park in North Dakota to be used as a permanent national 
range, $10,000. ` 

Mr. GEONNA. Mr. President. à 

Mr. SHAFROTH. Of course, if all these items are to be 
relegated to another committee, and if we are to get a fair 
showing there, it is all right and good; but if other people are 
to get appropriations here, I want my share, whatever it 
may be. . 

Mr. CRAWFORD. Mr. President—— ‘ 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from South Dakota? 

Mr. SHAFROTH. I yield to the Senator. 

Mr. CRAWFORD. As I recall it, when the Agricultural ap- 
propriation bill was before the Senate in the last Congress, it 
dealt with a number of the national parks, I remember thet 
we had several such items in that bill; one was with reference 
to elks in the park in Wyoming. Another had reference to 
Wind Cave National Park in my State, and the acquiring of 
some lands and fencing portions of it for bison and large game. 
That was all dealt with in the general Agricultural appropria- 
tion bill in the last Congress. 

Mr. OVERMAN. As the Senator from Utah says, they come 
under the Secretary of Agriculture. 

Mr. CRAWFORD. The Wind Cave National Park? 

Mr. OVERMAN. I think so. 

Mr. CRAWFORD. There is no provision for it in this bill 
at all. 

Mr. SMOOT. I want to call the attention of the Senator and 
of the Senate to the fact that the appropriation last year for 
the winter elk refuge in the State of Wyoming was $5,000, 
and 

ae CRAWFORD. That was in the Agricultural appropria- 
tion bill. . 

Mr. SMOOT. The reason is that it is to be administered 
under the direction of the Secretary of Agriculture. The 
amendment so states. 

Mr. CRAWFORD. There was provision in reference to the 
Wind Cave Park. 

Mr. SMOOT. I will call the attention of the Senator to the 
next item which was in that bill. There were only two in last 
year’s bill. One was as follows: 

For the establishment of a national game preserve, to be known as the 
North Dakota National Game Preserve, upon the land embraced within 
the boundaries of the Sullys Hill National Park In the State of North 
Dakota, to be used as a permanent national range for elk, deer, and 
such other game animals and birds as may be placed therein, $10,000, 
to be available until expended; and the Secretary of Agriculture is 
authorized to Inclose the said game preserve with a good and substan- 
tial fence. 

The difference is this, that the national parks are under the 
control and direction of the Secretary of the Interior. 

Mr. CRAWFORD. What is the provision for the one in my 
State? I do not recall about that. 


Mr. SMOOT. Tt is not in this bill. 
Mr. CRAWFORD. It was in the Agricultural appropriation 
bill. 


Mr. SMOOT. This is the Agricultural appropriation bill I 
have; the bill of last year, 

Mr. CRAWFORD. It was in a later print of some bill. 
The bill which we passed had some such provision in it. My 
interest in the matter is like that of the Senator from Colorado 
(Mr. SHAFROTH]. 

I do not want to have the cards shuffled, so that some of these 
items are going to be recognized in this bill and others left 
out, and which may be neglected entirely. 

Mr, GRONNA. I wish to say, in addition to what the Senator 
from South Dakota [Mr. Crawrorp] has said, that there was a 
provision in the bill making an appropriation for various game 
preserves, one in Oklahoma, known as the Wichita Game Re- 
serve; one in Montana, known as the National Bison Range; 
one in Wyoming, known as the Elk Refuge; and one the Senator 
from South Dakota has just referred to, being the National 
Game Preserye in South Dakota. 

All these appropriations were made in the Agricultural appro- 
priation bill. 

Mr. JONES. Mr. President—— 

Mr. GRONNA. I will yield in just a moment. It is true that 
all lands which belong to the United States are under the 
jurisdiction of the Secretary of the Interior, We have in this 
appropriation bill several items where we appropriate money 
for experimental farms. The lands belong to the United States, 
and the lands which belong to the United States are under the 
jurisdiction of the Secretary of the Interior, 
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Mr. SMOOT. I wish to say to the Senator that he is mis- 
taken when he says that the national parks are under the 
direction of the Secretary of Agriculture. The Secretary of the 
Interior has direct charge of the management and control of the 
national parks. 

Mr. GALLINGER. And the expenditure of the money. 

Mr. SMOOT. And the expenditure of the money upon them. 
I will say to the Senator, further, that there has been intro- 
duced into the Senate, and also in the House, a bill to create 
a national-park bureau, so as to bring them all within the 
control of one management—that is, outside of the Secretary 
of the Interior. 

Mr. GRONNA. I wish to say to the Senator from Utah that 
the Sullys Hill Park is a national park. It is owned by the 
Government. 

Mr. SMOOT. I was unfortunate in what I said. The Senator 
misunderstood me. 

Mr. GRONNA. The Senator from North Dakota has never 
said that the national parks are under the jurisdiction of the 
Secretary of Agriculture, The Senator from Utah misunder- 
stood me. I said where they have these game preserves or these 
elk refuges the work is being done by the Department of Ag- 
riculture. 

Mr. SMOOT. I will admit that, Mr. President, because the 
bill specifically provides for that. But this is a matter relating 
to the Mesa Verde National Park. It is not a game preserve. 
There is no game there. It is created for the purpose of the 
Government preserving the wonderful relics found within the 
limits of that park. It is under the direct charge of the Secre- 
tary of the Interior. Nobody can go upon the park there unless 
under the rules and regulations of the Secretary of the Interior. 
The Agricultural appropriation bill is no place for an appropria- 
tion for the improvement of that park. 

Mr. GRONNA. Technically, that may be true; but I can see 
no reason why we should not make an appropriation for the im- 
provement of the Mesa Verde National Park just as well as we 
make appropriations for other parks in this bill. 

Mr. OVERMAN. Here is the trouble which arises: The Sec- 
retary of the Interior always sends his estimates to Congress. 
His estimates will be sent to the House of Representatives, to 
the Committee on Appropriation there, for the Mesa Verde Na- 
tional Park. The House Committee on Appropriations will 
probably put $10,000 in the bill for the Mesa Verde Park. Here 
is an appropriation from the Committee on Agriculture where 
the estimate was not made at all, and to put it in the bill may 
cause inextricable confusion. 

For example, in the last Congress, as some Senators remem- 
ber, there was an estimate sent down for an immediate app.o- 
priation on the legislative, executive, and judicial bill and we 
put it on. I happened to come up here one day and saw that 
there was on the Indian appropriation bill the very same ap- 
propriation which had been in the legislative bill, and it was 
being considered in the Indian appropriation bill. There must 
be regularity in these appropriation bills, They must be enacted 
according to the estimates sent down. If we do not do that, 
you will find in different appropriation bills various sums ap- 
propriated for the same object. If we do not have some regu- 
larity about it, the Senator will see the confusion that will arise 
and the duplicating of appropriations that will result. 

Mr. GRONNA. Mr. President, while the Sullys Hill National 
Park, so called, is under the jurisdiction of the Secretary of the 
Interior, the proposed work must be done by the Agricultural 
Department. There can be no question about that. But before 
I proceed, I want to yield to the Senator from Washington [Mr. 
Jones], who desired to interrupt me. 

Mr. JONES. I was just going to suggest that the provisions 
in the last Agricultural appropriation bil! were not in reference 
to national parks at all. They were in reference to game pre- 
serves, the control of which I understand is under the Secretary 
of Agriculture, and those were entirely proper provisions. 

Mr. GRONNA. That is true. - 

Mr. JONES. It is different with the provision in the pending 
bill when we make an appropriation for a national park over 
which the Secretary of Agriculture has no jurisdiction; but if 
it were a game preserve, the Secretary of Agriculture would 
have control of it. 

Mr. GRONNA. The Sullys Hill National Park, so called, is 
a game preserve. It is to be used as a game preserve. 

Mr. JONES. There is nothing at all in the bill to indicate 
that. 

Mr. GRONNA. It was in the last year’s bill. 

Mr. JONES. For the Mesa Verde National Park I do not find 
any appropriation in the last Agricultural appropriation pill. 

Mr. GRONNA. It was in the bill when it passed the Senate. 
I have the bill before me. 


Mr. JONES. I have the law here. 

Mr. GRONNA. It was probably taken out in conference, for 
it was in the bill when it passed the Senate. 

Mr. JONES. On page 22 there is a provision for the mainte- 
nance for a game and bison range, and the Secretary of Agri- 


culture has supervision of that. Of course, that was entirely 
proper. That was not a national park. It was a matter over 
which the Secretary of Agriculture had supervision. Another 
provision was: 

For the establishment and maintenance of a winter elk refuge in 
the State of Wyoming, $5,000, to be available until expended, and the 
Secre' of Agriculture is hereby authorized to include in said refu 
and to inclose not more than 1 acres of unoccupied public lan 
which when selected shall be made to conform to the lines of the public 
surveys, and shall be adjacent to or partly inclosed by said refuge. 

Of course, that is a matter entirely within the jurisdiction of 
the Secretary of Agriculture I do not know what was the 
provision that passed the Senate, but that is the way it was 
enacted into law. There is no provision in the law making 
an appropriation for a national park. 

Mr. GRONNA. I want to read the provision in the bill as it 
passed the Senate. 

Mr. BRADY. Mr. President—— 

Mr. GRONNA. I will yield in just a moment. On page 54 
of House bill 28283 as it passed the Senate last year there ix 
this provision: 

For the establishment of a national game 
the North Dakota National Game Preserve, upon the land embraced 
within the boundaries of the Sullys Hill National Park in the State 
of North Dakota, to be used as a permanent national range for elk, 
deer, and such other game animals and birds as may be placed therein, 
$10, , to be available until expended, and the Secretary of Agricul- 
ture is authorized to inclose the said game preserve with a good and 
substantial fence, to construct thereon all necessary sheds, buildings, 
and corrals for the proper care and maintenance of the animals, to 
erect a suitable headquarters, to construct and maintain roads, tralis, 
and other structures necessary for the convenience of visitors, and to 
incur such other expenses as may be necessary for the proper mainte- 
nance of the preserve and the animis placed therein. 

There was an estimate made for this appropriation last year, 
and I have before me the statement made by the Secretary of 
Agriculture, Secretary Wilson, strongly recommending it. 

Mr. JONES. I suggest that by the very language of this 
amendment this is not money for a national park, but it appro- 
priates it for a game preserve, over which the Secretary of 
Agriculture would properly have control. ‘The provision here 
is for the improvement of the Mesa Verde National Park. We 
might provide that a game preserve should be established in 
connection with it—— 

Mr. GRONNA. I was referring to the Sullys Hill National 
Park. 

Mr. JONES. And then it would be a game preserve, but not 
a national park. 

Mr. WARREN. If the Senator will allow me, I have not 
heard all of the discussion upon this subject, but it is perfectly 
plain that a national park, as such, should be under the juris- 
diction of the Secretary of the Interior, and national parks are 
usually provided for in another bill, the sundry civil appropria- 
tion bill. But these preserves that are to be stocked with game 
are located in parks, and so much as is under the Biological 
Bureau of the Agricultural Department has been taken care of 
in the Agricultural appropriation bills. Probably if we follow 
the line of action adopted heretofore we should only put in 
this bill provision for such items as are intended to provide for 
stocking certain portions of the parks with game. I think that 
that will be regulated sooner or later between the Secretary of 
the Interior and tee Secretary of Agriculture. 

Mr. GRONNA. And that could not be done under the bill, as 
suggested by some of the Senators who have just spoken. 

Mr. BRADY. Will the Senator from North Dakota yield to 
me for a moment? 

Mr. GRONNA. I yield to the Senator. 

Mr. BRADY. I do not think the objection made by the Sena- 
tor from Utah and the Senator from North Carolina applies to 
the section referring to Sullys Hill National Park in the State 
of North Dakota. 

Mr. SMOOT. We were discussing the Mesa Verde National 
Park. 

Mr. BRADY. The objection of those Senators in the case of 
the Mesa Verde National Park is the fact that it comes under 
the jurisdiction of the Secretary of the Interior, while the Sullys 
Hill National Park comes properly under the jurisdiction of the 
Secretary of Agriculture. 

Mr. GRONNA. Mr. President, since we have commenced to 
discuss the two items I might just as well conclude. I want to 
say, for the information of the Senate, that Sullys Hill Na- 
tional Park consists of about 780 acres, and I want to be per- 
mitted to read a short letter from Secretary Wilson. I ask 
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the Secretary to read the letter, because he can read it much 
better than I. 

Mr. OVERMAN. No one has made any point against the 
amendment, I understand. N ; 

Mr. GRONNA. I simply want to continue this subject, giving 
the information, if I may be permitted. Of course, if there is 
objection to it I can wait. S 

Mr. OVERMAN. Ido not object. 5 

The PRESIDING OFFICER (Mr. Hucues in the chair). The 
Secretary will read as requested. 
The Secretary read as follows: 


FEBRUARY 1, 1913. 

Hon. Hexny Ð. BURNHAM, 
Chairman Committee on Agriculture and Forestry, 

United States Senate, 

Sm: I have the honor to acknowledge the receipt of the Senate 
amendment to the Agricultural appropriation bill (H. R. 28283), pro- 
posed by Senator Gronna for the establishment of a national game pre- 
serve in North Dakota, on which you uest a re 

This amendment proposes to appropriate $10,0 
fences, headquarters, and other buildi and the construction of roads 
and trails necessary for the esta ent and maintenance of the 
North Dakota National Game Preserve on the land in Sullys Hill 
National Park, N. Dak. 3 : 

I inclose herewith a map showing the boundaries of this park. From 
information on file in the Biological Survey it appetrs. that Sullys Hill 
Park, on the south shore of Devils Lake, N. Dak., was established in 
1904 and has an area of about 780 acres. The land is partially wooded, 
well watered, and contains some excellent grazing ground. The highest 

int on the reservation, and the one from which it takes its name, 

ullys Hill, attains an elevation of about 1,000 feet above the lake. 
Apparently no appropriation has ever been made for this reservation or 
any effort put forth to develop the park for any purpose. If inclosed 
with a suitable fence it would provide an excellent location for big 
game of various oe characteristic of North Dakota, and the northern 
lains region, such as buffalo, elk, mule and white-tailed deer, and ante- 
ope. The reservation is ample for a herd of moderate size and affords 
abundant grass and water. The amount ay osed is sufficient to con- 
struct the fence and necessary buildings. If the N is made 
at this time the department is prepared to place on the reservation a 
herd of elk and can doubtless provide a few deer, so that no part of 
this sum need be expended for the purchase of animals, Once estab- 
lished, the preserve can be maintained at very moderate expense. 

I especially call the attention of the committee to the fact that expe- 
rience in the Yellowstone Park and the Wichita Game Preserve shows 
the 8 of having herds of buffalo and other big game located at 
several widely separat points in order to prevent the spread among 
them of contagious diseases which may break out from time to time. 
The Pt apo has already under its jurisdiction small herds of buffalo 
and elk on the Wichita Game Preserve in Oklahoma, the National 
Bison Range in Montana, and the Niobrara Preserve in Nebraska. Con- 

has recently authorized the establishment of a preserve in the 
ind Cave Park, in South Dakota. The North Dakota game preserve is 
smaller than any of the others and can be established and maintained 
at less cost. If Sullys Hill Park can be used for this purpose it will 
afford an opportunity of establishing a herd of big game, which can be 
utilized as a center of distribution for stocking other parks. It will 
also be a refuge for birds, including two species of grouse native to the 
on, will provide for the utilization of a reservation hitherto unde- 
veloped, and will afford a rk which will be a point of attraction for 
visitors from North Dakota and other States. The project has my 
approval as it is entirely feasible, economical, and is desirable from 
every point of view. 
é Respectfully, 


for the erection of 


. JAMES WILSON, Secretary. 

Mr. GRONNA. Mr. President, when this Mesa Verde Na- 
tional Park proposition is disposed of I shall ask to change the 
language. 

Mr. SMOOT. Iwas going to ask the Senator. Secretary Wil- 
son in that letter asked for an appropriation of 810,000 to in- 
close the said park with a good and substantial fence; to con- 
struct thereon all sheds, buildings, and corrals necessary for the 
proper care and maintenance of the animals and birds therein; 
to erect a suitable headquarters; to construct and maintain 
roads, trails, and other structures necessary for the convenience 
of visitors, and so forth. 

He states in the correspondence that that would be sufficient 
to do this work. I notice that the amendment offered in this 
bill carries exactly the same words, ostensibly for the same 


purpose. 2 
Mr. GRONNA. I will say to the Senator that this item went 
out in conference. Several members of the conference objected 
to it. f $ 
Mr. SMOOT. And it did not become a law? 
Mr. GRONNA. So it did not become a law. I ask unani- 
mous consent to use the exact language that was used in last 
year’s bill. E : 
Mr. OVERMAN. Has it been estimated for by the present 
‘Secretary? js 5 
Mr. GRONNA. We have a favorable report from the Secre: 


tary. I have his letter. 

Mr. CLARK of Wyoming. Will. the Senator yield for a 
moment? 2 . : 
The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Wyoming? 


Mr. GRONNA. Les. i N 
Mr. CLARK of Wyoming. Would it fill the purposes of the 


Senator if the amendment were amended on line 13, so as to 


insert after the word “of” the words “game preserves. in,” 
so as to read “for the improvement of game preserves in Sullys 
Hill National Park”? 

Mr. GRONNA. I think that would do; but here is the lan- 
guage we used last year. 

Mr. McCUMBER. Will my colleague yield to me? 

Mr. GRONNA. Certainly. 

Mr. McCUMBER. I do not see the necessity of using those 
words or making any change. As has already been suggested, 
it is a small park, consisting of only 780 acres, and the idea 
is to use the entire park for this purpose. There has been no 
improvement of any kind for any purpose upon the park so far. 
As it provides for the fencing of the entire park, I can not see 
the necessity for the use of the words suggested by the Senator 
from Wyoming. 

Mr. CLARK of Wyoming. It would only relieve my mind 
of the situation in this respect. I have tried to get the act 
creating the Sullys Hill National Park. { 
Mr. OVERMAN. It is not a park at all; it is a game pre- 
serve. One would not call a tract of 780 acres a national park. 

Mr. CLARK of Wyoming. Will the Senator yield to me just 
a moment until I finish my statement? I have assumed that 
it was a national park of 780 acres. 

Mr. McCUMBER. Yes. x 
- Mr. CLARK of Wyoming. And as such I have assumed that 
it comes directly under the control of the Secretary of the Ta- 
terior. Now, if that is true, my objection would be that the 
Secretary of the Interior having control of the park except 
where there is a game preserve made within the park, when the 
game preserve is made it comes under the control of the Secre- 
tary of Agriculture. 

Mr. McCUMBER. I will say to the Senator I assume that 
this amendment, if passed, converts it into a game preserve, 
so that it would of its own effect, without any other words, 
convert the park into a game preserve. 

Mr. CLARK of Wyoming. If there is nothing but a game 
preserve there, I do not see how the amendment which I sug- 
gested is objectionable to the Senator. 

Mr. McCUMBER. It is not objectionable, but I think it is 
unnecessary. 

Mr. CLARK of Wyoming. “For the improvement of the 
game preserve in Sullys Hill National Park.” 

. I had no objection to that, and I will ac- 
cep 

Mr. CLARK of Wyoming. That will meet my criticism. 

Mr. GRONNA. I wish to accept the amendment. 

The PRESIDING OFFICER. The question is, first, on the 
committee amendment, in lines 11 and 12, inserting the words 
“For the improvement of the Mesa Verde National Park, 
$10,000.” 

Mr. SHAFROTH. Mr. President, I want to say a word in 
relation to that amendment. I have been assured by the Sen- 
ator from North Carolina [Mr. Overman] that this matter of 
an appropriation for the Mesa Verde National Park will surely. 
come in the sundry civil appropriation bill. I will not be satis- 
fied with the appropriation of $10,000 in this bill if I am 
to get nothing in the other bill. It is an historical point, and 
it should be fixed up in a manner that will attract people who 
come there and investigate the prehistoric conditions that are 
exhibited in that national park. A 
I should like to have the attention of the Senate to the fact 
that the ruins in this park were first discovered 30 or 40 years 
ago, and there haye been European scientists who have come 
over to this country for the purpose of not only inspecting them, 
but one great scientist of Norway has written a book, which 
contains fully 650 pages with illustrations, as to the characteris- 
tics and the habits of the prehistoric race there disclosed. The 
park ought to be improved substantially and $10,000 is not 
enough. If the item properly belongs to the other appropriation 
bill, I do not care to press it in this bill; but I will take my, 
chances to get a larger appropriation in the sundry civil appro- 
priation bill. 

Mr. GALLINGER. Mr. President f 

Mr. WEST. Are not all the three amendments here on all 
fours with each other? 

Mr. SHAFROTH. I think not. I think the amendment which 
the Senator from North Dakota is interested in is somewhat 
different. ` 
Mr. GALLINGER. It is entirely different. f 2 

Mr. SHAFROTH. It involves the question of a game pre- 
serve which is within the jurisdiction of the Secretary of Agri- 
culture; but I think the third amendment is in the same cate- 
gory with the amendment in relation to the Mesa Verde Park. 

: Mr. GALLINGER. I am very glad, Mr. President, that he 
Senator from Colorado [Mr. SHarrorH] has concluded to with- 
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draw the amendment. It will doubtless: be included in the 
sundry civil appropriation bill, and, as a member of the Com- 
mittee on Appropriations, I will say to the Senator from Colo- 
rado that I shall be glad to cooperate with him in getting a 
larger appropriation than $10,000. From what the Senator 
from Colorado says, this is one of the most remarkable parks 
in the world and, of course, its investigation aud development 
must ‘come under the Interior Department, under the jurisdic- 
tion of the Smithsonian Institution, and under the active work 
of the archeologists belonging to that department of the Gov- 
ernmeut. I think we can not do too much in reason toward 
thoroughly exploring that park and developing for the interests 
of science the wonderful things that doubtless will be found 
there, according to statements made by the Senutor from Colo- 
rado. It belongs on the sundry civil bill, and it surely will be 
placed there when that bill comes up for consideration. 

Mr. SHAFROTH. I withdraw the amendment in view of 
that statement. 

Mr. CRAWFORD. I should like to ask the Senator from 
Wyoming [Mr. Warren], who is a member of the Committee 
on Agriculture and Forestry, as to the park in Wyoming in 
which the elk were inclosed, as well as the park in South 
Dakota where provision was made for bison, whether the 
biological feature in connection with those parks would re- 
quire that those parks should: be provided for in this Dill 
rather than in the sundry civil appropriation bill? I ask the 
question of the Senator, knowing his long experience and 
familiarity with all of these ‘different parks. I do not want 
to take chances in having that item left out of this bill and 
then having it claimed, when the sundry civil bill is under 
consideration, that on account of this feature it should have 
been provided for in the pending bill. Can the Senator from 
Wyoming advise me on the matter? 

Mr. WARREN. Mr. President, the Senator from South 
Dakota does not find the Wyoming park provided for in this 
bill. 

Mr. CRAWFORD. It is not in this bill. 

Mr. WARREN. That game preserve was provided for origi- 
nally in the Agricultural appropriation bill. 

Mr. CRAWFORD. It was. 

Mr. WARREN. And I have not asked to insert it here, be- 
cause I have assumed that the appropriation made for the game 
was still operative, if not expended, and that the general appro- 
priation for the park would be taken up by the Department 
of the Interior. I may be wrong about it, but that is what I 
have expected. 

Mr. CRAWFORD. That is the point. I would like to feel 
that we know what our status is, for if that appropriation 
should be in this bill I did not want to have it omitted. 

Mr. WARREN. The sundry civil bill has not yet reached 
the Senate and has not been reported, I think, on the House 
side. I think it is perhaps at the present time in a state of in- 
cubation in committee. 

Mr. CRAWFORD. It was claimed in the Committee on 
Appropriations when the matter was mentioned that it would 
probably come up on the sundry civil bill; so I did not press 
it here. 

Mr. WARREN. That is the expectation. But I desire to say 
to the Senator—— 

Mr. CRAWFORD. While I have not pressed it here, I want 
it understood that the reason I have not done so is because of 
the claim made that it is a matter to be considered on the 
sundry civil bill. 

Mr. WARREN. Let me suggest to the Senator that he call 
the personal attention of the Secretary of Agriculture to that 
condition in the park, and he might, if necessary, also call it 
to the attention of the Secretary of the Interior. We can do 
nothing until we see their estimates; but I presume both of 
those matters will be taken care of in the other bill. 

Mr. SMOOT. Mr. President, allow me to suggest to the 
Senator, that if the item goes out of this bill, he offer an amend- 
ment to the sundry civil bill, and then let it go to the Appro- 
priations Committee, and they will consider it. 8 

Mr. CRAWFORD, It is not going out of this bill, for it has 
not been placed in the bill. It was not placed in the bill because 
of the understanding expressed that it should properly be put 
on the sundry civil bill. 

Mr. KENYON. I should like to ask the Senator from South 
Dakota what is the park about which he is talking? 

Mr. CRAWFORD. The Wind Cave National Park at Hot 
Springs, S. Dak. r 

Mr. KENYON. Is the Wind Cave National Park protected 
by this bill in any way? 
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Mr. CRAWFORD. No; it is not. - 

Mr. KENYON. That is a park in the Senator's own State? 

Mr. CRAWFORD. Yes; and it is one of the parks which 
ordinarily. come under the jurisdiction of the Secretary of the 
Interior to pay for the custodian and mätters of that kind, and 
is provided for in the bill. 

Mr. KENYON. I understand that it is not taken care of 
in this bill. ? ' 

Mr. CRAWFORD. A discussion arose here because of the 
fact that as to one of the parks in Wyoming and as to the park 
in which the Senator from North Dakota is interested provision 
was made for an inclosure of those parks for wild game, elk; 
and bison, and it was claimed that on that ground they were 
properly under the jurisdiction of the Secretary of Agriculture 
and should be provided for in this bill. 

Mr. KENYON. It would seem a great pity that anything 
should happen to the Wind Cave Park. 

Mr. CRAWFORD. “That which we call a rose by any other 
name would smell as sweet.“ 

The PRESIDING OFFICER (Mr. Hrrencock). The Chair 
understands that the chairman of the Committee on Agriculture 
asks unanimous consent to withdraw the amendment. 

Mr. GORE. I understand the Senator from Colorado [Mr. 
SHAFROTH] preferred that request. 

The PRESIDING OFFICER. Without objection, the amend- 
ment will be withdrawn. 

The Secretary will read the next committee amendment passed 
over. 

The next amendment passed over was, on page 52, after line 
12, to insert the following: 

For the improvement sf 
TTC 
Secretary of Agriculture is authorized to inclose the said park with a 
good and substantial fence, to construct thereon all sheds, buildings, 
and corrals necessary for the proper care and maintenance of the ani- 
mals and birds therein, to erect a suitable headquarters, to construct 
and maintain roads, trails, and other structures necessary for the 
convenience of visitors, and to incur such other expenses as may be 
necessary for the proper maintenance of the preserve and the animals 
and birds placed therein. The Secretary of Agriculture is also author- 


ized to place in the park buffaloes, elk, deer, and such other wild or 
rare animals and birds as he may in his discretion decide. 


Mr. KENYON. I should like to inquire where that park is 
located? 


Mr. GRONNA. That park is located on the shores of Devils 
Lake, in the State of North Dakota. 

Mr. KENYON. Is it a park now? 

Mr. GRONNA. It was set aside for park purposes, but no 
improvements have as yet been made. 

Mr. KENYON. The land is owned by the Government? 

Mr. GRONNA. Yes; the land is owned by the Government. 
I will now ask to amend the amendment, as suggested by the 
Senator from Wyoming, after the word “improvement,” in line 
13, by adding the words “as a game preserve.” 

The PRESIDING OFFICER. The amendment to the amend- 
ment proposed by the Senator from North Dakota will be stated. 

The SECRETARY. On page 52, line 13, after the words im- 
provement of,” it is proposed to insert the words “as a game 
preserve.” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The PRESIDING OFFICER. The next committee amend- 
ment passed over will be stated. 

The next committee amendment passed over was, beginning at 
the top of page 53, to insert: 

To enable the Secretary of Agriculture to improve Platte National 
Park, in the State of Oklahoma, by Inclosing said park with a good and 
substantial fence, constructing ereon all sheds, corrals, and other 
buildings necessary for the proper care and maintenance of the animals 
and birds therein, erecting a suitable headquarters, and constructing 
and maintaining roads, trails, and other structures necessary for the 
convenience of visitors; to place in the park such wild or rare animals 
and birds as he may in his discretion decide, and to incur such ether 
expenses as may be necessary for the proper care and maintenance of 
the park and the animals and birds therein, $5,000, which shall be 
available until expended, 


The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 3 
Mr. JONES. Mr. President, it seems to me that it would 
be well to insert the words “as a game preserve” after the 
words “ National Park,” and I offer that amendment to the 


amendment. 
The PRESIDING OFFICER. The amendment to the amend- 
ment proposed by the Senator from Washington will be stated. 
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On page 53, line 2, after the words “ Platte 
National Park,” it is proposed to insert the words as a game 
preserve.” 

The PRESIDING OFFICER. 
ment to the amendment. 

The amendment to the amendment was. agreed to. 


The SECRETARY. 
The question is on the amend- 


Mr. ASHURST. Mr. President, it is my intention to pro- 
pose an amendment on page 52, and I now ask that we recur to 


page 52. 

Mr. GORE. I should like to ask if the amendment proposed 
by the Senator is an original amendment or is it an amendment 
to a committee amendment? 

Mr. ASHURST. It is an amendment to a committee amend- 
ment. 

Mr. GORE. Very well. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Arizona? The Chair hears none. 
The Chair will suggest. however, that we finish the pending 
amendment, and then recur to the amendment to which the 
Senator from Arizona refers. 

Mr. ASHURSY. Certainly. 

The PRESIDING OFFICER. The question is now on agree- 
ing to the amendment of the committee as amended. 

The amendment as amended was agreed to. 

Mr. ASHURST. The amendment which I propose has been 
printed. On page 52, line 10, after the word “zones,” I more 
ein, out the figures 526.500 and to insert the figures 
831.500.“ 

The PRESIDING OFFICER. The committee amendment 
has been agreed to, the Chair is advised. The Senator can 
move to reconsider the vote by which the amendment was 

to, 

Mr. ASHURST. Then I move to reconsider that vote. 

Mr. WARREN. Will not the Senator from Arizona wait 
until the bill is concluded? He will then have an opportunity 
to propose that amendment. 

Mr. WEST. Or the Senator will have that opportunity on 
the third reading of the bill. 

The PRESIDING OFFICER. When the bill is in the Senate. 

Mr. WARREN. When the bill is reported to the Senate the 
Senator will have his opportunity to offer his amendment. 

Mr. ASHURST. I will now make that motion, if it is in 
order. 

Mr. WARREN. It is not now in order; but, if the Senator 
so desires, he can offer the amendment when the bill is reported 
to the Senate. 

Mr. ASHURST. It is in order until the Chair holds other- 
wise. 

Mr. WEST. Would it be necessary to have a reconsideration 
in order to make an amendment? À 

The PRESIDING OFFICER. It would be necessary to re- 
consider the vote by which the committee amendment was 
agreed to. 

Mr. WEST. Yes; but the Senator can offer his amendment 
in the open Senate before the third reading of the bill. 

Mr. ASHURST. I am going to offer it now; and if possible 
am going to have a vote on the amendment. 

Mr. WARREN. I think the Senator from Arizona is getting 
a little warm over nothing at all, because 

Mr. ASHURST. The Senator from Arizona will not be 
swept off his feet. 

Mr. WARREN. Will the Senator from Arizona allow me to 
finish my sentence? What 1 desired to say was that the Sen- 
ator would be in perfect order without moving to reconsider. 
and he could then take nil the time he wants by moving the 
amendment when the bill gets into the Senate from the Com- 
mittee of the Whole, and I thought he would prefer to take 
that course. 

Mr. ASHURST. The Senator from Arizona is engaged in 
assisting in the preparation of a $12,000.000 Indian appropria- 
tion bill and does not purpose sitting around this Chamber hour 
in and hour out waiting to offer an amendment to this bill. Lf 
the amendment is not in order, it ean be ruled out of order. 

The PRESIDING OFFICER. The Senator will be in order 
if he moves to reconsider the vote by which the committee 
amendment was agreed to. 

Mr. ASHURST. ‘Then. I move to reconsider that vote. 

Mr. KENYON. In order to get information, so that we may 
properly vote on the question. I should like to Inquire if the 
amendment relates to a national park? 

Mr. ASHURST. Oh, no. 

Mr. KENYON. If it related to a park it might be in order. 

Mr. ASHURST, In the provision for conducting biological! 
investigations and surveys to locate the habitat of and destroy 
prairie dogs and other harmful animals, which in some of the 


Western States have completely torn up the soil by the town- 
ship and destroyed the grasses, I simply wish to have the appro- 
priation increased from $26.500 te 831.500, so that the bureau 
having to do with biological investigations may have a sum of 
money sufficient to make a proper investigation to ascertain the 
locality of noxious animals, such as prairie dogs, with a view 
to their extermination. 

Mr. JONES. Mr. President, I want to ask the Senator is 
not that covered by the preceding paragraph, on page 51? 

Mr. ASHURST. I hardly think that the amount there is 
sufticient. 

Mr. JONES. Prairie dogs are there mentioned specifically. 
eed ASHURST. But the amount apprepriated is not suffi- 

ent. 

Mr. JONES. That provision reads: 

Including experiments and demonstrations in destroying wolves, 
8 dogs, ground squirrels, and other animals injurious to agri- 

I refer to the provision at the bottom of page 51. 

Mr. ASHURST. As I have stid, I hardly think that the 
amount is sufficient. I do not wish improperly to quote any 
official, but some very high officials of the Government have 
stated that they will need the sum of $31,500; that sueh amount 
is necessary to enable them to conduct the biologienl surveys 
with a view to exterminating animals that are so injurious to 
our native grasses and to agriculture in general. 

Mr. GORE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Arizona 
yield to the Senator from Oklahoma? 

Mr. ASHURST. I do. 

Mr. GORE. I should like to ask the Senator if he does not 
think that the appropriation in the preceding paragraph, which 
was increased 850 000 for the purpose of exterminating prairie 
dogs and other noxious animals, will cover the matter which he 
has in mind? It was my understanding at the time the bill 
was under consideration in the committee that the work con- 
templated by the Senator could be done under thut appropria- 
ti 


on. 

Mr. ASHURST. I do not think so. If I thonght so, it is 
manifestly true that I should not have proposed the umendment, 

Mr. GORE. That is undoubtedly true, but I thought possibly 
the Senator's attention had not been called to it. 

Mr. ASHURST. It has been called to my attention. 

Mr. GORD. It was intended to cover the object which 
Senator has in mind. 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFPICER. Does the Senator from Ari- 
zona yield to the Senator from Kansas? 

Mr. ASHURST. I do. 

Mr. BRISTOW. In the confusion I do not know whether I 
accurately understood the Senator. I inquire if the additional 
appropriation of $5,000 is to find out how to kill prairie dogs? 

Mr. ASHURST.. I assume that my friend from Kansas is not 
facetious and that he is asking for information. ‘The amend- 
meut which I propose comes in en page 52. Hne 10, after the 
word “zones,” to increase the appropriation from 826.500 to 
$31,500, so that there will be an ample fund for the purpose of 
conducting the biological investigations and surveys. 

Mr. GALLINGER. Mr. President 

Mr. BRISTOW. Mr. President, if the Senator from New 
Hampshire will pardon me a moment 

Mr. GALLINGER. Certainly. 

Mr. BRISTOW. It may be very enlightening to those who 
live east of the Missouri River to talk about appropriating 
money to ascertain how to kill prairie dogs, but to one who 
knows anything about prairie dogs it is simply ridiculous, and 
it makes a bill like this assinine to talk about appropriating 
money to nscertain how to kill prairie dogs. 

Mr. ASHURST. Mr. President, almost everything that I 
ever said. did, or thought in the view of the Senator from 
Kansas is assinine. 

Mr. BRISTOW. No; I beg the Senator’s pardon—— 

Mr. ASHURST. Anyhow, it is necessary for me to say these 
things. 

Mr. BRISTOW. F beg the Senator's pardon. I am not reflect- 
ing on his knowledge of these things, It is better than mine, of 
course. í 

Mr. ASHURST. The Senator conld not do so. 

Mr. BRISTOW. No; I know I conld not, and I would not try. 

Mr. ASHURST. The Senntor hed better not. 

Mr. BRISTOW. But. in all seriousness, there may be some 
kinds of aufmuls that the ordinary western farmer does not 
know how to kill, but a prairie dog is not one of them. 

Mr. ASHURST. Perhaps the farmers of some States have 
made a deadly charge upon prairie dogs, and the Senator from 
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Kansas may have led the charge; but I can not see why there 
should be any opposition to an amendment increasing the sum 
appropriated, so that the bureau having charge of this work 
will have a sufficient fund in order to ascertain the habitat and 
eliminate these injurious animals. I mentioned prairie dogs 
among them; and while they may not do much damage in Kan- 
sas they have, at least to my certain and positive knowledge, 
in the northeastern part of the State of Arizona uprooted and 
destroyed the grass in township after township. If it be an un- 
worthy purpose to try to provide means looking to their exter- 
mination, if my attempt to include this amendment in this biil 
is an unworthy effort, then I do not have the same idea of 
public duty that some other Senators, and especially the Senua- 
tor from Kansas, possess. 

Mr. BRISTOW. I think if we look to the Federal Govern- 
ment to help us kill prairie dogs that we are getting paternalism 
down pretty fine; I never heard of an appropriation of that kind 
before, y 

Mr. ASHURST. I am astonished to hear my Progressive 
friend talk about paternalistic government. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Arizona 
yield to the Senator from New Hampshire? 

Mr. ASHURST. I do. 

Mr. GALLINGER. If the Senator from Kansas will turn to 
page 51, he will observe that an amendment has already been 
agreed to which provides, among other things, for the destruc- 
tion of prairie dogs. That ought to come out of the bill if it is 
unnecessary. I want to ask the Senator from Arizona whether 
or not this increased appropriation has been estimated for? 
As the bill came from the House it provided an appropriation 
of $21,500 for biological investigations, including the relations, 
habits, geographic distribution, and migrations of animals and 
plants, and the preparation of maps of the life and crop zones. 

The committee has increased that amount $5,000, making the 
appropriation 826,500. I will ask the Senator if the depart- 
ment has recommended a larger sum than that contained in the 
bill? On the contrary, it occurs to me that probably the esti- 
inate is for the amount put in by the House, although I do not 
know. 

Mr. ASHURST. So far as I am advised at this time, there 
may not have been made an estimate as required by the rules 
of the Senate or by law. Of course, I realize that if any 
Senator makes the point of order, I believe the amendment is 
obnoxious to the rule. 

Mr. GALLINGER. It follows, of course, Mr. President, that 
if it has not been estimated for or reported by a standing or 
select committee of the Senate, it is obnoxious to the rule; 
but I will not invoke the rule. I simply wanted to call atten- 
tion to that fact. 

Mr. ASHURST. I thank the Senator. 

Mr. GRONNA. I want to call the attention of the Senator 
from Kansas, if the Senator from Kansas will hear me, to the 
fact that on page 51 of the bill there is found this language: 

For investigating the food habits of North American birds and 
mammals in relation to agriculture, horticulture, and forestry, including 
experiments and demonstrations in destroying noxious animals and for 
investigations and experiments in connection with rearing of fur- 
bearing animals, including mink and marten, $75,000. 

That is the way in which the provision passed the House. 
The Committee on Agriculture and Forestry of the Senate 
amended the language by striking out the words “noxious 
animals” and inserting “ wolves, prairie dogs, ground squirrels, 
and other animals injurious to agriculture,” and by increasing 
the appropriation to $125,000. 

It seems that when questions of this kind come up some Sen- 
ator appears to enjoy being facetious at the expense of a fellow 
Senator. I as one Senator disapprove of that action. The 
Senator from Arizona has a right to ask that there be a 
specific appropriation made for the destruction of these noxious 
mammals. The Senator from Arizona is entirely justified in 
asking for this appropriation, because any man who knows 
anything about this mammal knows that it is a most destructive 
one. Will any Senator on this floor give the formula to 
eradicate it? 

Mr. BRISTOW. That is, the prairie dog? 

Mr. GRONNA. Yes; the prairie dog. The Senator from 
Arizona, Mr. President, has a perfect right to ask the Senate 
to increase this appropriation, because it is in the interest of 
the people who live on the lands where these mammals are to 
be found. 

Mr. ASHURST. I thank the Senator from North Dakota. 

Mr. BRISTOW. Mr. President 


The PRESIDING OFFICER, Does the Senator from Ari- 
zona yield to the Senator from Kansas? 3 
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Mr. ASHURST. I yield to the Senator from Kansas. 

Mr. BRISTOW. The prairie dog is an awful animal out in 
our country, it is true, and we ought to have a lot of money to 
kill him. [Laughter.] 

Mr. SMITH of Michigan. Well, something is the matter with 
the country. [Laughter.] 

Mr. BRISTOW. We have an animal out there that gets in 
the alfalfa fields, noses around, kills the alfalfa occasionally, 
and works the ground up. We call such animals gophers. It 
is a little hard to get them out of the alfalfa fields when they 
get in; but I never thought about having the Government send 
experts out there to turn the gophers out of our alfalfa fields. 

Mr. GRONNA. Mr. President, for the information of the Sen- 
ate, will the Senator from Kansas inform the Senate how suc- 
cessfully to destroy the prairie dog? 

Mr. BRISTOW. If the Senator from North Dakota will go 
out to any intelligent farmer in central or western Kansas, he 
will give him all the information that he wants. That farmer 
is not asking the Government to send an agent out there to in- 
struct him in the matter; he has learned that lesson long ago. 

Mr. GRONNA. I want to say to the Senator that I have 
not time to go out and ask the farmers of Kansas for the infor- 
mation; but I thought the Senator from Kansas might give us 
that information. In the southwestern part of North Dakota 
I have seen whole townships where these destructive animals 
were doing their damaging work. 

Mr. BRISTOW. Oh, yes; I have seen a great many prairie- 
dog towns out in Kansas. The farmer who has a prairie-log 
town on his place, if he wants to destroy it, if the prairie-dog 
community is a big one, goes to the drug store and purchases 
some gas or liquid, which he takes and pours down the hole, and 
the prairie dogs er gophers do not appear any more in that 
vicinity. It is a very easy and simple process, and there is not 
one farmer in a thousand who is ever bothered with them who 
does not know just how to get rid of them. It seems to me that 
this is a strained effort to get more appropriations to give some- 
body some jobs. N 

Mr. GRONNA. If the Senator will permit me, with the per- 
mission of the Senator from Arizona, I want to ask the Sena- 
tor from Kansas if the Kansas farmer pours the liquid down 
the throat of the animal or down the hole in the ground? 
[Laugbter.] 

Mr. ASHURST. I wish to use a moment or two of the time 
that I have. 

Mr. BRISTOW. For the information of the Senator from 
North Dakota and the Senator from Arizona, I will say to these 
two “tenderfeet” who have wandered to the West in recent 
years that a prairie dog is very hard to shoot. [Laughter.] I 
would not advise undertaking to kill him with a revolver; that 
is somewhat difficult; but to move on a prairie dog with a jug 
full of poisonous gas and drive him off the prairie and into a 
hole and chloroform him, so that he neyer comes out again, is 
not a very difficult feat to perform. I do not think we ought 
to have the Army and Navy called out to suppress him; nor do 
I believe it is necessary to have any very large appropriation 
to enable the Federal Government to give instructions along 
that line. 

Mr. ASHURST. Mr. President, I rose in good faith to pro- 
pose an amendment. The Senator from Kansas grows 
facetious—and I have no objection to ‘iat—but he made a state- 
ment during his remarks just now which I resent. He said 
that this proposed amendment looked to him like an attempt to 
give “somebody some jobs.” A statement of that kind can 
issue from no one except one whose brains lie at the root of 
his tongue; and if that statement was meant in that way, to 
insinuate that my motive, sir, in trying to secure this small 
appropriation was to secure anybody a job, I denounce the 
statement as unworthy of being made in the Senate, and I 
specifically here denounce the Senator who would presume to 
say it. The Senator from Kansas ought not to say that he be- 
lieves or suspects that this amendment was introduced for the 
purpose of securing somebody some jobs. It is false, sir; and 
you falsify if you say it. 

Mr. GALLINGER. Mr. President, I think Rule XVIII ought 
to be read. 

The PRESIDING OFFICER. The Senator from Arizona is 
out of order. 

Mr. ASHURST. Of course, he is out of order; but he re- 
peats what he said, that a Senator who says that the purpose 
of the amendment is unworthy, falsifles. . 

The PRESIDING OFFICER. The Senator will be required 
to take his seat under the rules of the Senate. 

Mr, BRISTOW. Mr. President, I am not àt all disturbed 
by the emphasis of the Senator from Arizona. I am sure 
that I was undertaking to give some valuable information on 
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the killing of prairie dogs, which seemed to be a problem here 
of very grave concern to the Federal Government. So far as 
the appropriation being for the purpose of giving somebody 
some jobs is concerned, I did not think the Senator from Ari- 
zona had an army of constituents who were iutent upon trying 
to get on the Federal pay roll, Of course no Senator has 
friends who want to get on the Federal pay roll; that is some- 
thing that does not happen in this country of ours. There 
are very few people who would presume to accept a Federal 
position If it were open to them, especially from the State of 
Arizona, and I am sorry thut my friend should show such heat 
about this matter. It is certainly painful to me to have said 
anything that in any way gave offense to my friend from 
Arizona, I did not intend that, and if he has no constituents 
who want to get these good places which are provided for in 
these appropriation bills he is a fortunate man, and I am very 
giad that he is in such a comfortable position. 

Mr. WORKS. Mr. President, I should like to call attention to 
the fact that the Governnient is already expending large sums 
of money in exterminating the ground squirrel, and I do not 
know how many other animals of that kind. This is being done 
by the Health Department ef the Government, on the ground 
that the ground squirrel is the purveyor of the bubonic plague. 
They have an assistant surgeon in San Francisco now who is 
giving practically all of his time to the particular subject of 
exterminating the ground squirrel in our State. I suppose they 
are doing the same thing in other Western States. 

I am not able to say how much money has been expended in 
that way, but it has been considerable. By some sort of an 
arrangement between the Health Department and the city or- 
ganizntions and county organizations of California they have 
joined in raising the necessary funds for the purpose—half and 
half. The Health Department is undertaking to exterminate the 
semirrel because he is a purveyor of disease, and the farmers 
are contributing their share because he destroys their crops. 
I know that a good deal of money is being expended by the 
Government in that way, and I think that ought to be consid- 
ered in making any appropriation under this bill. 

Mr. WEST. Mr. President, I see that the committee has 
already made two amendments in this section—one of $50,000 
and the other this very item of $5.000—thereby increasing the 
total by $55,000 over the amount carried by the House bill, 

The “RESIDING OFFICER, The question is on agreeing to 
the motion of the Senator from Arizona [Mr. AsuuRst] to 
reconsider the vote by which the committee amendment, on page 
52, line 10, was adopted. [Putting the question.] The Chair is 
in doubt. 

Mr. REED. I ask for the yeas and nays. 

The yeus and nays were ordered. 

Mr. McCUMBER,. Win the Chair state the question? 

The PRESIDING OFFICER. The question is on agreeing to 
the motion of the Senator from Arizona [Mr. ASHURST] to re- 
consider the rote by which the committee amendment in line 10, 
page 52. was adopted. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. CHILTON (when his name was called). I have a gen- 
eral pair with the senior Senator from New Mexico [Mr. FALL], 
who is necessarily absent. I therefore withhold my vote. 

Mr. SUTHERLAND (when his name was called). I inquire 
whether the senior Senator from Arkansas [Mr. CLARKE] has 
voted? 

The PRESIDING OFFICER. He has not. 

Mr. SUTHERLAND. I have a pair with that Senator, and 
therefore withhold my vote. 

Mr. THOMAS (when bis name was called). I have a general 
pair with the senior Senator from New York [Mr. Roor], and 
therefore withhold my vote. 

Mr. TILLMAN (when his name was called). I have a pair 
with the junior Senator from Wisconsin [Mr. STEPHENSON ], who 
is absent. I therefore withhold my vote. 

The roll call was concluded. 

Mr. CRAWFORD (after having voted in the negative). I 
inadvertently voted in the absence of my pair. I transfer the 
pair to the junior Senator from Michigan [Mr. Townsenp] 
and will allow my vote to stand. 

Mr. KERN (after having voted in the affirmative). I under- 
stand the senior Senator from Kentucky [Mr. BRADLEY], with 
whom I am paired, has not voted. I therefore withdraw my 
vote. 

Mr. WILLIAMS. I transfer my pair with the senior Senator 
from Pennsylvania [Mr. Penrose] to the junior Senator from 
Tennessee [Mr. SHIELDS] and will vote. I vote “nay.” 

Mr. JAMES, I inquire whether the junior Senator from 
Massachusetts [Mr. WEEKS] has voted? 

The PRESIDING OFFICER. He has not. 


Mr. JAMES. I have a general pair with that Senator. I 
transfer that pair to the senior Senator from Oklahoma [Mr. 
OWEN] and will vote. I vote “nay,” 

Mr. GALLINGER (after having voted in the negative). I 
find that the junior Senator from New Vork [Mr. O'Gorman], 
with whom I have a pair, is not present. I ‘transfer the pair 
to the senior Senator from Minnesota [Mr. Nevtson] and will 
allow my vote to stand. 

Mr. DILLINGHAM. I announce my pair with the senior 
Senator from Maryland [Mr. Smuira] and withhold my vote. 

Mr. DU PONT. I have a general pair with the senior Senator 
from Texas [Mr. CUInznSsoN J. As he is absent from the Cham- 
ber, I withhold my vote. 

Mr. SMOOT. I desire to announce the wnaroidable absence 
of the senior Senator from Kentucky [Mr. Braptry], the junior 
Senator from Wisconsin [Mr. STEPHENSON], the senior Senntor 
from New Mexico [Mr. Fart], and the junior Senator from 
New Mexico [Mr. Catron]. They all have pairs. 

Mr. WALSH. I have a general pair with the senior Senator 
from Rhode Island [Mr. Larrirr]. I transfer that pair to the 
junior Senator from Ohio [Mr. Pounzkxx! and will vote, I 
vote “ yen.“ 

The result was announced yens 26, nays 26, as follows: 


YEAS—26. 


Perkins 
Pittman 
Poindexter 


Ashurst 
Brady 
Barleigh 
Chamberlain 


Smith. S. C. 
Sterling 
Thompson 
Vardaman 
Walsh 
Smith, Ga. 
Smith, Mich, 
NAYS—26. 


Thornton 
Warren 


West 
Williams 
Works 


Shields 


Pomerene 
Robinson 


Root 
Saulsbury 


Lewis 
Lippitt 
The PRESIDING OFFICER. Tue motion to reconsider is re- 


Culberson 
Dillingham 


jected. 
over. 

The SECRETARY. The. next amendment passed over is the 
amendment of the committee at the top of page 64, where it is 
proposed to insert the following item: 

To enable the Secretary of Agriculture to Investigate the existence 
of artesian water suitable for irrigation in the semiarid regions by 
boring wells, $100,000. 

Mr. SMOOT. Mr. President, on what page is that amend- 
ment? 

The PRESIDING OFFICER. Page 64. 

Mr. SMOOT. I have an amendment to offer to that amend- 
ment. After the word “the,” in line 2, I propose to insert the 
words “arid and,” so that the amendment will read: 

To enable the Secretary of Agriculture to Investigate the existence of 
artesian water suitable for irrigation in the arid and semiarid regions 
by boring wells, $100,000, 

The PRESIDING OFFICER. The Secretary will state the 
amendment to the amendment. : 

The SeckeTary. It is proposed, before the word semiarid,” 
to insert the words “arid and.” 

Mr. GORE. I ask unanimous consent that the amendmeut 
may be accepted. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. The question now is on agreeing to the amendment 
as amended. 

Mr. THOMPSON. I desire to offer a small amendment or 
interlineation. After the word “water,” in line 2, I move to 
insert and other underground water supplies.“ That will cover 
the underflow. : 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The Sxcretargy. After the word water,“ in line 2, page 64, 
it is proposed to insert “and other underground water sup- 
lies.“ 
$ Mr. GORE. I ask unanimous consent that the proposed 
amendment may be accepted. 


The Secretary will state the next amendment passed 


1914. 
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The PRESIDING OFFICER, Without objection, it will be so 
ordered. The guestion is on agreeing to the amendment as 
amended. 

The amendment as amended was agreed to. 

The PRESIDING OFFICER. The Secretary will state the 
next amendment passed over. 

Mr. SMOOT. Did the Secretary say that the amendment on 
page 64 was the next amendment passed over? 

The PRESIDING OFFICER. Les. 

Mr. SMOOT. I call attention to the amendment on page 57, 
which, I understood, was passed over. 

The PRESIDING OFFICER. Which one does the Senator 
refer to? 

Mr. SMOOT. The amendment reading: 

That hereafter the powers conferred and the duties Imposed by law 


on the Burenu of Statistics of the Department of Agriculture shall be 
exercised and performed by the Bureau of Crop Estimates, 


The PRESIDING OFFICER. The record shows that that 
amendment was agreed to on April 30. 

Mr. SMOOT. Then, of course, I made a mistake in my 
record. 

The PRESIDING OFFICER. The Secretary will state the 
next amendment pussed over. 

The Secretary. On page 68 the committee amendments in 
the paragraph relative to demonstrations on reclamation proj- 
ects were passed over. 

The first amendment is in line 19, after the word“ demonstra- 
tions,” where it is proposed to strike out the word “and” and 
to insert the word “and” after the word “advice,” on the same 
line, so as to read “through demonstrations, advice, and in 
other ways.” 

The amendment was agreed to, 

The Secretary. On line 20, after the word “ projects,” it is 
proposed to insert the words “and elsewhere.” 

Mr. JONES. Mr. President. 1 wish to ask the chairman of 
the committee why those words were put in. The whole para- 
graph purports to refer to settlers on reclamation projects, 

Mr. GORE. That is true, and that is the reason why the 
amendment was reported. My own State will serve as an illus- 
tration. Oklahoma has contributed something more than $6,000,- 
000 to the reclamation fund. We have now no public lands. As 
a rule the depurtment has used the reclamation fund only in 
States where there was public land or public domain. It is my 
judgment and the judgment of others that a great deal can be 
done in the way of stimulating irrigation on a small seale in 
the semiarid country by encouraging farmers along the streams 
to cooperate in establishing small plants instead of these large 
plants costing millions of dollars; and I thought this might be 
servicenble in rendering it possible for the department to in- 
vestigate or experiment along those lines. 

Mr. JONES. The only reason I asked the question was that 
the language immediately preceding it confines this work to the 
Govèrnment reclamation projects. 

Mr. GORE. Yes. 

Mr. JONES, It seems to me it would have been better to 
have so changed the preceding language as to accomplish what 
the Senator desires, to which I have no objection myself. 

Mr. GORE. I think this will probably accomplish the pur- 
pose. I took up the matter with the Assistant Secretary. Of 
course, I am not sure the department will undertake the work, 
but I wanted to make it possible if they should deem it de 
serving of consideration. 

Mr. REED. Mr. President, I do not intend to take more than 
a moment of time, but before this bill passes I wish to enter a 
general protest. I do not want to arouse the anger or antag- 
onism of anybody by venturing to utter that protest, but it 
seems to me this bill contains many items which are utterly 
unjustifiable. 

When we propose to employ Government experts to go out 
along little streams and teli the farmers that they ought to 
enguge in irrigation, assuming that the furmer himself does not 
know anything, it seems to me we are going some distance in 
the way of paternalism. Moreover, I think it is an utter waste 
of money. When the Federal Government spends money for 
the purpose of bringing into this country seeds and plants from 
other countries, for the purpose of experimenting with them 
and ascertaining whether or not they are suitable to our cit- 
matic conditions, I believe it is engaged in a great and practical 
work, which will be of general benefit; and so I might extend 
that general Illustration through many activities of the Agri- 
cultural Department. There is a class of experimentation and 
a class of scientific knowledge that is legitimately and properly 
carried on by a goverument, because it is expensive and dif- 
cuit, and is, if successful, of general benefit; but somewhere a 
line ought to be drawn. It ought to be assumed that it is not 


the duty of the Federal Government to enter into every activity 
in life and to undertake to regulate everything in the world. 
It ought to be assumed that a farmer living along a stream will 
ascertain and know whether or not he can utilize the waters of 
that stream. My opinion is—and I express it but modestiy— 
that he is very likely to discover the facts much quicker than a 
Government expert. Q 

When we go to appropriating money for the purpose of ex- 
terminating prairie dogs and for the purpose of doctoring wild 
ducks—and there is such an item in this bill—for the purpose 
of catching ground squirrels, for the purpose of hunting down 
gophers, for the purpose of discovering the best menns of trap- 
ping chipmunks, and for the purpose of doing a hundred other 
useless things—for they are practically useless—it seems to 
me we might as well extend them and appropriate a few mil- 
lion dollars to exterminate field mice and to study the habits 
of centipedes. It would be auch more in line with broad na- 
tional policies if we appropriated a few hundred thousand dol- 
lars to exterminate bedbugs and kindred vermin. [Laughter.] 

Mr. GALLINGER. Mr. President—— i 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from New Hampshire? 

Mr. REED. I do. 

Mr. GALLINGER. They are national in character, and I 
think it would be more appropriate. [Laughter.] 

Mr. REED. I thought I would touch a responsive chord in 
the Senator who has just spoken when I mentioned that matter. 

Where are we going to stop? Everybody knows that in a new 
country there are some gophers. Their trapping furnished the 
chief amusement of my illustrious youth. There is an occa- 
sional ground squirrel; and as I have read the provisions of 
this bill, I have wondered what is to remain for the amuse 
ment and delectation and mental and moral uplift of the youth 
of the future if he is to be deprived of the privilege of drown- 
ing out ground squirrels and choking them to death ia the old- 
fashioned way. How long, O Lord, how long is this to continue? 

As a country becomes populated the gopher disappears, and 
if he does not disappear of his own volition, the farm band and 
the yellow dog get him. I am not much acquainted with this 
individual known as the prairie dog; but I take it that if there 
is unybody living on the land he will not be very long in get- 
ting rid of the prairie dog as long as arsenic and strychnine 
are reasonably cheap. 

I undertake to say that the talk of economy is turned into a 
satire or a farce when we read the provisions of this bill. Take 
the matter of wolves: If there are many people living in a 
country, there will not be many wolves living in that country. 

Mr. WARREN. Mr. President, will the Senator permit me 
for a moment? 

Mr. REED. Certainly. 

Mr. WARREN. As to wolves, the United States has reserved 
about a third of the State in which I live and from a quarter to 
two-thirds of some of the other States. It has created great 
forest reserves there. It is renting portions of them to sheep 
and cattle men, and is receiving a large income in that way. 
The States surrounding those reserves make large appropria- 
tions, amounting to anywhere from $40,000 to $125.000 ench 
per year, for destroying wolves, which would otherwise destroy 
the cattle and sheep; but the Government, with its forest re- 
serves, furnishes a breeding ground for the wolves. While it 
gets this revenue from the sheep and cattle men. and the sheep 
and cattle men are taxed in their States. although the Govern- 
ment is not taxed at all, to eradicate these animals or for any 
other purpose; yet the Government goes on allowing the wolves 
to breed. The proposition is that the Government shall do 
something as the owner of the land, and not leave all of the 
burden upon the settlers, who have to pay both their taxes and 
their rental to the Government. 

Mr. REED. Then, Mr. President, if this bill were limited to 
the extermination of these animals upon Government land that 
it is withholding from settlement, that question would be pre- 
sented, and the Senator might justly advance the argument he 
has made. 

Mr. WARREN. I will say to the Senator that that is the 
intention, and that only, so far as wolves are concerned. 

Mr. REED. That may be the intention; but, so far as I am 
concerned. I have gotten tired of having an intention rest in 
the inner consciousness of somebody or some body of men. 
There is no such purpose expressed in this law. 

Mr, WARREN. The Senator will understand that I am only 
expressing myself as to the one matter of wolves in making 
the short statement I have made, the point of which, I think, 
the Senator will see. 

Mr. REED. I see it very plainly. 
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Mr. WARREN. I do not believe there is any danger whatever 
of so much of this money as may be used for that purpose being 
expended anywhere except in the Government reserves. 

Mr. REED. I am going to call attention to this language in 
a moment—indeed, I shall do so now: 

For investigating the food habits of North American birds and 
mammals in relation to agriculture, horticulture, and forestry— 

I have no objection to that, because it might be of general 
benefit— 
including riments and demonstrations in destroying wolves, prairie 
dogs, ground squirrels, and other animals injurious to agriculture, and 
for investigations and experiments in connection with rearing of fur- 
bearing animals, including mink and marten, $125,000. 

Of course in the general clause I suppose skunks and musk- 
rats would be included, and while we are propagating those, 
the rich and valuable furs of the prairie dog are to be destroyed, 
because we are going to kill the animal. I assume that its 
fur is rich and valuable, and probably it is, inasmuch as it is 
worn. 

There is no limitation there, as the Senator from Wyoming 
seems to think, for the use of this money upon Government 
reservations. There is no limitation to it of any kind. It can 
be used anywhere; and, under the general language, it can 
be used for investigations and experiments in the killing of 
other animals injurious to agriculture, which, of course, takes 
in the field mouse, the blind mole, and all the other vermin of 
earth, if somebody in the Agricultural Department concludes 
that they are injurious to agriculture. 

Mr. WARREN. Will the Senator permit me there? 

Mr. REED. In just one moment. Then we propose to go to 
raising minks and martens and other fur-bearing animals. I 
say there is no limitation whatever; we are not to do this on 
Government reservations; we do it everywhere; and while we 
specify a few animals, we can do it with any animal. Common 
house mice, at least field mice, could come within its purview. 
I am not sure but under a liberal construction we could go 
to breeding common gray cats. 

Mr. WARREN. Mr. President 

Mr. REED. I yield to the Senator. 

Mr. WARREN. The Senator is probably right about the 
method in which the money can be used, in the way it is appro- 
priated. Special funds make provision for certain experiments, 
and they have been permitted to the different Secretaries of 
Agriculture. I am so confident that under the present admin- 
istration and under the present Secretary of Agriculture we will 
be perfectly safe in having the money expended as it should be 
that I am satisfied to accept the language. 

The Senator knows that we have to give some latitude to the 
different Secretaries. For instance, we are using $40,000,000 up 
in Alaska in building a railroad. A lump sum goes to one of the 
department heads. He can expend it for switches or ties or 
railroads, where he chooses. 

The Secretary of Agriculture, of course, we assume, first, has 
common sense; second, that he has judgment; and third, that 
his intentions are honorable and straight. The only place, of 
course, to operate upon wolves—and that is one of the subjects 
would b2 in their own possessions, on the lands belonging to 
the United States, in the forest reserves. 

Mr. REED. If the Senator pleases, why would that be the 
only place to operate? 

Mr. WARREN. As far as destroying the animals is concerned, 
it would hardly be competent for the United States Govern- 
ment to take possession of private property. 

Mr. REED. They would not have to take possession of pri- 
vate property to study the habits of the wolf. They might put 
one of their experts out on a basswood log anywhere and let 
him sit there observing the habits of wolves for the next 12 
months and inyade no one’s private property. I seldom find 
that a bad law is proposed but somebody rises up and tries to 
cover the imperfections of the bad law by asserting that it is 
going to be enforced by a very good man. 

Mr. WARREN. The Senator does not deny that? 

Mr. REED. I agree that the Secretary of Agriculture is a 
very good man, and I apprehend at the same time that he would 
not know how to catch a gray wolf or to trap a coyote to his 
lair unless he had more guides than it took to lead Roosevelt to 
the undiscovered river that had already been located on the 
map. [Laughter.] 

I agree with the proposition that wolves ought not to be al- 
lowed to be reared upon land that is withheld from public 
settlement. I do not refer to a park. If our Government will 
adopt the policy of letting human beings go on the land and cul- 
tivate it and farm it, the farm boys will take care of the wolf 
proposition. 


As far as I am concerned, I embrace this opportunity to say 
in a very few words that I believe the best kind of conservation 
there is or ever has been of the lands or the resources of the 
country is to let human beings go on the land and turn the 
forest into farms and the desert into gardens. They will pro- 
duce more of value every twelvemonth than existed there in the 
50 years that preceded their entry. 

Mr. SHAFROTH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Colorado? 

Mr. REED. I yield. 

Mr. SHAFROTH. If the Senator will yield to me, I will state 
that in my State 40 per cent of the forest reserves are above 
the timber line, where no timber can grow, and that 30 per cent 
of the forest reserves are between the zone where no timber can 
grow and where only scrub timber grows. Thus 70 per cent of 
the forest reserves in my State have no relation whateyer to 
forests. 

Mr. REED. Can it be put to some use by man? 

Mr. SHAFROTH. They get many of the most valuable mines 
in the zone above timber line. 

Mr. REED. How much of this appropriation of $125,000 are 
we going to expend in raising minks? How much of it are we 
going to expend in propagating marten, and other animals? 
Are we not going in this bill, not only in this item but in item 
after item, to the very extreme of absurdity? Are we not 
doing with the taxpayers’ money what not one of us would do 
with our own money? 

I see my friend the Senator from Kansas [Mr. Bristow} 
over there smiling, and good-natured as he usually is. It re- 
calls to my mind the fact that a few years ago I used to ride 
across Kansas going out to the western country and when we 
reached a little distance beyond the eastern line we began to 
strike prairie dog towns and we began to see jack rabbits and 
sagebrush. But Kansas enterprise solved that problem. Kau- 
sas farms began to encroach and when the Kansas farmer came 
the prairie dog left. I think the Kansas Senator was eminently 
correct when he said they did not need to be taught how to kill 
prairie dogs out in Kansas. There is no prairie dog town in 
the world that would not pick up and emigrate over night if it 
saw even one Kansan advancing toward it. There is no 
courage, no enterprise, and no stubborness that has ever stood 
in the way of the onslaught of the Kansan, particularly when 
he gets a move on him. 

But speaking seriously, I say the citizens of Kansas solved 
this question of farm vermin. They plow:d the ground; they 
brought their families; they planted their crops, and prairie 
dog towns moved on west and disappeared just as all this sort 
of pestiferous vermin disappears in the face of advancing 
civilization. 

If there was any great evil overshadowing the country, if 
the prairie dogs were massing themselves in armies and about 
to sweep over our land and devastate our plains and depopulate 
our cities, we might find it necessary to employ a few Gov- 
ernment experts to study their habits, to investigate their plans, 
and to ascertain their deadly methods. But the prairie dog is 
moving in the other direction. I presume some of them have 
gotten out into Arizona by this time, and my friend who so 
earnestly advocates this measure can find solace in the fact 
that when they begin to cultivate more land in Arizona there 
will be less prairie dogs, and the more people they have the less 
need there will be for legislation of this character. 

Mr. BORAH. Mr. President 

Mr. REED. I yield to the Senator. 

Mr. BORAH. Is there anything in the Baltimore platform 
on the subject of prairie dogs? [Laughter.] 

Mr. REED. If there was I am very sure that most of the 
gentlemen on this side would be performing the solemn act of 
recantation. [Laughter.] The difference is that on this side 
we recant and on the other side you repudiate. 

Mr. WARREN. Perhaps the Senator will explain the differ- 
ence. 

Mr. REED. One of them is a little franker than the other. 
Our method at least carries with it something of a tearful and 
penitential mood. [Laughter.] 

Mr. BORAII. And one of them can be performed a little 
more quickly than the other also. [Laughter.] 

Mr. REED. No Democrat ever repudiated his platform with- 
out feeling the compunctions of conscience, while with our 
friends upon the other side, nobody has ever accused them of 
possessing that quality of conscience which is capable of being 
disturbed. [Laughter.] 

Mr. WARREN. Perhaps the Senator will tell us what other 
differences there are between the Republicans and Democrats, 
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Mr. REED. I do not know of any great differences, except 
in the habit. The Democratie habit naturally is to try and 
keep close to the people. Turn a Democrat loose and he goes 
back home to his folks. Turn a Republican loose and he heads 
for the citadels of the corporations. There is that fundamental 
difference. [Laughter.] We get our inspiration from the cot- 
toges and hamlets and villages of the land, and our Republican 
friends for about 50 years got theirs from Wall Street. And 
they stiil have their ears to the ground. [Laughter.] 

Mr. SMOOT. Is there any appropriation for the improvement 
of these conditions? 

Mr. REED. The people of the United States made an ap- 
propriation a few months ago when they went to the polls, 
which has improved conditions in a marked degree. [Laughter.] 
At the present time it looks as though the good work would go 
on indefinitely. The only sorrow I feel is that I look over at 
my good friends upon the other side and feel how I have en- 
joyed their society, and wonder if I am to have the pleasure 
of meeting them when Congress assembles after the next gen- 
eral election. 

But, Mr. President, I am very serions about the proposition 
that this bill appropriates hundreds of thousands of dollars 
that will be, in my judgment, practically wasted, and I am not 
in favor of increasing a single item over the amount passed by 
the House except it be an item that is to produce a practical 
result and for which good cause can be shown. 

Mr. WORKS. Mr. President, I sympathize with what has 
been said by the Senator from Missouri [Mr. REED] in criticism 
of the general scope of the bill. If we keep on at the rate we 
are going, we are likely to bankrupt this country. If the Gov- 
ernment were a private corporation, it would be in the hands 
of a receiver very soon. There are appropriations made, or at- 
tempted to be made, that to my mind are absolutely absurd. 
Let me call attention to one of them. I have not had very much 
to do with the formation of bills of this kind, because I have 
never been on the committee nor on the Committee of Appro- 
priations, but I notice on page 63 of the bill this appropriation: 


Ir tion investigations: To enable the Secretary of iculture to 
gate and report upen the laws of the States and Territories as 
affecting irrigation and the rights of appropriators, and of riparian 


rc and institutions relating to irrigation, and upon the use of 
rrigation water at home and abroad, with especial suggestions of the 
best methods for the utilization of irrigation waters in agriculture, and 
upon the use of different kinds of power and appliances for irrigation, 
and for the preparation and illustration of reports and bulletins on 
irrigation, Including the employment of labor in the city of Washing- 
ton and elsewhere, rent outside of the District of Columbia, supplies, 
and all necessary expenses, $106,400. : 

Mr. President, what has the National Government to do with 
this question of irrigation laws to begin with? It is purely a 
State matter, There are no Federal irrigation laws. ‘The right 
to the use of water is controlled by State laws entirely, but the 


National Government is constantly attempting in some way to 


get into the control of affairs which belong to the States, and 
this is one of the instances of that kind. 

It ought to be an easy matter for anyone to find out what is 
the law of any State with respect to irrigation, and only the 
property owners of that State are interested in the question. 

Mr. THOMAS. Mr. President 


The PRESIDING OFFICER. Does the Senator from Cali- 


fornia yield to the Senator from Colorado? 

Mr. WORKS. I yield to the Senator. 

Mr. THOMAS. If the Senator from California will permit 
me, I wish to state right here that there are two or three well- 
known codifications of the irrigation laws of the States which 


occupy the arid region of the country where irrigation is prac- | 
ticed and which perhaps are better prepared for general use 


than would be prepared by the so-called expert work proposed to 
be done under the appropriation the Senatér is criticizing. 
Mr. WORKS. I have no doubt about that. There is no 


difficulty about finding out what the laws of the different States 
are in respect to irrigation. They are codified in various ways. 


The idea of undertaking to employ experts at the expense of 
the Government to. teach us how to irrigate land is equally 
absurd. 

I happen to represent in part a State that resorts to irrigation 
very extensively. I think probably the farmers in my State 
know about as well how to irrigate their lands as any expert 
that might be sent from Washington. 

The experts, if they go out, will probably learn something 


from the farmers who are practically at work irrigating their 


lands. They do not need any information from experts. They 
have learned from experience how to irrigate their lands, and 
irrigate them successfully. They have learned what are the 
best means to resort to for that purpose. 

There is not the slightest reason, in my judgment, for the 


making of these appropriations for any such purpose. They 


want the experts to suggest the best methods for the utilization 

of irrigation waters in California. Now, for whom? That is not 

A national question; it is a State question; the laws are State 
rs. 

Mr. GORE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Call- 
fornia yield to the Senator from Oklahoma? 

Mr. WORKS. I yield. 

Mr. GORE. ‘This relates, of course, to the reclamation lands 
that are being reclaimed by the Government, and which are 
opened te homestead settlement from time to time. Of course, 
as the Senator suggests, farmers who have learned from experi- 
ence how to irrigate need no instruction on the subject; but 
many of the new settlers do not have that information, and 
irrigation is a considerable art; it sometimes requires several 
seasons for settlers to learn how to irrigate. It was felt that 
possibly, as the Government was spending 560.000, 000 to reclaim 
this land, it might be of service to teach the new settler how 
to irrigate the first year or the second year without loss of 
thne; at least it was thought possible that the money might 
be expended in that direction where settlers lack experience. 

Mr. WORKS. Mr. President, the Senator from Oklahoma 
is entirely mistaken. This provision is not confined to the 
public lands; it is in no way confined to the Reclamation Serv- 
ice. So far as the provision itself is concerned, it has no ref- 
erence to or connection with the Reclamation Service, and if it 
did have such reference it is just as unnecessary. The recla- 
mation projects are established by the Government; they have 
expert engineers in the conduct of their buildings and the 
preparation of those lands for irrigation purposes who are 
just as good experts as can be found anywhere in this country. 

Mr. GORE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Cali- 
fornia yield to the Senator from Oklahoma? 

Mr. WORKS. I do. 

Mr. GORE. If the Senator from California will observe, 
the act says “the Government reclamation projects”; that is, 
the Government of the United States, the projects for which 
$60,000,000, I believe; has been expended; indeed, I believe 
$80,000,000 has been expended on these projects, or that sum 
is in the course of expenditure. It was, in the first place, 
limited to those projects, und not to private projects, not to 
those that are receiving attention at the hands of the State of 
eee and not to the farmers who do not need the informa- 

on. 

Mr. WORKS. I will say again that if that is the intention 
of the committee this bill will have to be amended, because it 
is not limited in that way at all. The Senator from Oklahoma 
will not find any provision in the bill where it is limited to 
irrigation and reclamation projects. That is only an instance, 
Mr. President, of the presence of numerous other appropria- 
tions which are proposed in this bill that are equally without 
merit. I should suppose that wheu we get through with the 
bill the question as to whether it should be passed at all with 
all of these provisions in it ought to be taken up very care- 
fully by the Senate. 

Mr. JAMES. Mr. President, I effer the amendment which I 
send to the desk. 

The PRESIDING OFFICER. There is a pending amendment. 
Is the amendment proposed by the Senator from Kentucky an 
amendment to that amendment? 

Mr. JAMES. No; the amendment I propose is to come in on 
page 20. 

The PRESIDING OFFICER. There is a pending committee 
amendment. 

Mr. JAMES. I thought that amendment had been disposed of. 

The PRESIDING OFFICER. No; it is before the Senate at 
the present time. 

Mr. JAMES. Then let the amendment which I propose lie 
on the table, and I will call it up later. 

* Mr. SHEPPARD. Mr. President, I am unwilling to let the 
discussion of the appropriation for the destruction of noxious 
animals pass without suggesting that I introduced the amend- 
ment providing for an increase of $50,000 over the amount 
allowed by the other House for the destruction of noxious ani- 
mals. I introduced that amendment for the purpose of having 


the amount carried by it expended in the destruction of wolves 


and other noxious animals, principaHy in the State of Texas, 
where there are no United States public lands. and I want this 
understood. I did not want to allow the mutter to pass with- 
out making this statement. 1 believe it is just as allowable to 
expend money for destroying wolves and other animals that 
infest ranches and farms as for destroying the boll weevii and 
similar pests. There is crying need for the aid of the Depart- 
ment of Agriculture in destroying wolves and similar nexlous 
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animals in large sections of Texas at the present time. 
knowledge of this need prompted me to introduce the amend- 
ment for an additional sum of $50,000 for this work. 

Mr. SMOOT. I offer the amendment which I send to the desk 


to the committee amendment. It is to come in on page 68, line 
22, after the figures “ $50,000.” 

The PRESIDING OFFICER. That is not the amendment 
now pending. The amendment now pending is, in line 20, page 
68, to insert the words and elsewhere“; quite an unimportant 
amendment. 

Mr. SMOOT. I thought that amendment had been agreed to 
and that we had reached the other amendment. 

The PRESIDING OFFICER. The question is on agreeing to 
the committee amendment, in line 20, page 68. 

The amendment was agreed to. 

The PRESIDING OFFICER. The Secretary will state the 
next amendment of the committee which was passed over. 

The next amendment of the committee passed over was, on 
page 68, line 22, to strike out the numerals ‘* $25,000” and to 
insert “$50,000, of which sum $10,000 shall be immediately 
available.” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment, 


Mr. SMOOT. I first wish to offer an amendment to the amend- 
ment, after the numerals ‘‘ $50,000,” to strike out the words 
“of which sum $10,000 shall be immediately available.” 

I want to say to the Senator having the bill in charge that 
that is virtually an appropriation that should be taken care of 
by the deficiency bill. It is not to reach into the next fiscal 
year at all, but it is to be used before the 30th day of June of 
this year. There will be a deficiency bill here, and, if it is 
absolutely necessary, it can be taken care of in that bill and not 
in the Agricultural appropriation bill. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Utah [Mr. 
Smoor] to the committee amendment. [Putting the question.] 

Mr. REED, Mr. President 

The PRESIDING OFFICER. The ayes seem to have it. 

Mr. REED. Do I understand the Chair is putting the ques- 
tion so that we are to vote on the committee amendment or on 
the amendment to the committee amendment? 

The PRESIDING OFFICER. The Chair is putting the ques- 
tion on the amendment offered by the Senator from Utah to 
the committee amendment. The ayes seem to have it; the 


ayes have it, and the amendment to the committee amend- i 


ment is agreed to. The question now is upon agreeing to the 
amendment of the committee as amended. 

Mr. REED. I ask for the yeas and nays on the amendment 
as amended. 

Mr. KENYON. May we have the amendment stated, Mr. 
President? 

The PRESIDING OFFICER. The Secretary will state the 
amendment as amended. ; 

The Secretary. On page 68, line no Rr it is proposed to strike 
out “ $25.000 ” and to insert $50,000 
The PRESIDING OFFICER. The Senator from Missouri 
Ens. Rerep] asks for the yeas and nays. 4 

The yeas and nays were not ordered. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment as amended. [Putting the question.] The 
noes seem to have it. : 

Mr. GORE. I call for a division. 

The question being put, on a division the committee amend- 
ment as amended was agreed to. 

The PRESIDING OFFICER. The Secretary will state the 
next committee amendment passed over. 

The next amendment of the committee passed over was, on 
puge 69, line 1. to strike out the word“ ant and to insert 
the word “ Farming,” so as to read: 

To enable the Secretary of Agriculture to epo 
an exhibit at the next annual meeting of International Dry 
Farming Congress. to be held at Wichita ‘Kans, during the fiscal 
zoer en A 5 — feny 1915, illustrative of the investigations, produc 

processes ting to farming in the subhumid region of the Unit 
States, aelodaa. labor and all 1 in the city of Washington and 
elsewhere, $20,000, to be immediately avallable. 

The amendment was agreed to. 

Mr. SMOOT. Mr. President, was the amount of $20,000 
agreed to in the amendment which has just been adopted? 

The PRESIDING OFFICER. That amount was agreed to. 

Mr. SMOOT. The whole amendment went over. I want to 
ask the Senator having this bill in charge when this Dry Farm- 
ing Congress meets in Wichita, Kans.? 

Mr. GORE- I think it convenes about the 22d or 23d of 
October. The junior Senator from Kansas [Mr. THOMPSON] 


1 with and make 


can state the exact date of its meeting, but I think, as I have 
stated, it is about the 22d or 23d of October. 

Mr. SMOOT. Then, why make this appropriation immedi- 
ately available? 

Mr. GORE. I think it is possible they have had to construct 
temporary buildings of some kind. 

Mr. SMOOT. Before the appropriation has been actually 
passed, with a view of it passing? 

Mr. GORE. Not before the appropriation has been actually 
passed, of course. 

Mr. SMOOT. It has not been passed up to this time. 

Mr. GORE. No; it has not. I suppose they want to begin 
the work of construction and preparation, as the exposition 
occurs in October. I presume they thought it was wise to con- 
struct buildings now and to make temporary preparations. 
Mr. SMOOT. I was going to say that if the appropriation 
were not available now, of course, just as soon as the fiscal 
year closes it would be available; that would be the 1st day of 
July. Appropriations are generally made in that way, but I 
simply asked the question to learn from the Senator as to when 
the congress was to be held. Would it not be just as well to 
allow the bill to carry the appropriation and make it available 
on the 1st day of July? 

Mr. GORE. That may be true, but the Senator from Kan- 
sas [Mr. THOMPSON] will know better than I happen to know 
as to that. If it be true, I am perfectly willing that the amend- 
ment be adopted, because I do not like to encourage the practice 
of making appropriations immediately available. 

Mr. SMOOT. I should like to ask the Senator from Kansas 
if it would not be just as well to make this a straight appro- 
priation, and not make it immediately available? 

Mr. THOMPSON. In relation to that matter, I will state 
that it is considered necessary to have the money so as to make 
the exhibit, but I think it will suffice if the amount does not 
become available until the 1st of July. I understand there is 
no objection to the amendment of the committee increasing the 
amount to $20,000. 

Mr. SMOOT. I will leave that matter to be thrashed out be- 
tween the House and the Senate; I do not know enough about 
it to say whether $10,000 or $20,000 is too much, but I do believe 
the words “to be immediately available” ought to be stricken 
from the bill. 

Mr. THOMPSON. That is perfectly satisfactory. : 

Mr. SMOOT. I move that the words “to be immediately 
available,” in line 7, page 69, be stricken out. 

The PRESIDING OFFICER. The Senator from Utah moves 
to strike out the words “ to be immediately available,” in line 7, 


page 69. z i 

Mr. WARREN. The Senator understands that that will have 
to be done by unanimous consent or else we will have to turn 
pnek to the item after the bill shall have been reported to the 

nate. 

Mr. SMOOT. I understand that. I ask unanimous consent, 
inasmuch as it is not a committee amendment, that those words 
be stricken out. 

The PRESIDING OFFICER. By unanimous consent the vote 
will be taken. The question is on the amendment of the Senator 
from Utah to strike out the words “to be immediately avail- 
able,” in line 7, on page 69. 

The amendment was agreed to. 

The PRESIDING OFFICER. The question now is on agree- 
ing to the amendment of the committee increasing the amount 
from 510.000 to $20,000. 

Mr. THOMPSON. I simply want to say that this is the 
amount that was estimated by the department as necessary to 
make the exhibit. 

Mr. SMOOT. That is $20,000? 

Mr. THOMPSON. Yes. 

The amendment was agreed t 

The PRESIDING OFFICER. ‘The Secretary will state the 
next committee amendment passed over. 

The SECRETARY. The next committee amendment passed over 
is on page 70, line 14, to strike out “$50,000: Provided, That 
no part of this appropriation shall be used in the purchase of 
animals for breeding purposes,” and insert: 


Including the erection of such temporary farm buildings as may be 
found necessary, and for the emplo opment of persons and means neces- 
sary in the city of Washington and elsewhere, $100,000, and the Sec- 
retary of Agriculture is authorized to sell in the open market or to 
exchange for other live stock or farm products to the best advantage, 
without the usual condemnation proceedings and public auction, such 
live stock or farm products as cense to be needed: Provided, That all 
moneys received from the sale of such live steck or farm products, or as 
a bonus in the exchange of the same, shall be de 17 in the Treasury 
as miscellaneous receipts: Provided further. hat in any State in 
which this work is undertaken sufficient suitable land for the necessary 
experiments is made available to the Secretary of Agriculture for the 
required period of time without cost to the Department of Agriculture, 
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and that the State live-stock sanitary laws are enforced by the State in 
such manner as to sustify the Secretary of Agriculture in the expendi- 
ture of money for the purpose of encouraging live-stock production. 

Mr. OVERMAN. May I inquire whether the amendment on 
page 69, beginning in line 19, has been adopted? 

The PRESIDING OFFICER. The record shows that amend- 
ment has been agreed to. The question is on agreeing to the 
amendment just read by the Secretary. 

Mr. GALLINGER. Mr. President, it strikes me that of all 
the extraordinary and unusual provisions in this extraordinary 
and unusual bill this is the most striking. It is another illus- 
tration that some Senators who are inexpressibly shocked at 
the word “subsidy” find reason for subsidizing the people of 
the country whenever it suits their purposes. 

In the first place, Mr. President, if we are to go into the 
matter of live-stock development and liye-steck production I 
should like to ask why we should confine it to certain specified 
States or to a particular section of the country? Why not give 
all of us a chance? We have a good deal of waste land in New 
England, and pastures that were once worth ten times what 
they are worth to-day, and some of us would like to engage 
in this profitable employment when the Government is back of 
it and an approprition is provided to carry on the work. 

The proposition as it came from the House was to appropriate 
$50,000 for this purpose. The Senate committee has increased 
that to $100,000, and the provision remains in the bill that this 
money shall be spent “in connection -with the development of 
live-stock production in the cane-sugar and cotton districts of 
the United States.” 

Mr. President, every Republican Senator voted in favor of 
protecting the sugar industry in the State of Louisiana; every 
Republican Senator felt that the assault that was made on that 
great industry was unwarranted. But we were voted down, 
and the Democratic Senators in the majority have absolutely 
destroyed, as I understand, that great industry in that State, 
and, unfortunately, sugar is not any cheaper now, notwithstand- 
ing the destruction of that industry in Louisiana. 

If this is a consolation prize for the damage that was done 
to that industry, I do not like the form which it assumes, Why 
should we appropriate $100,000 to enable a few States in the 
Union to engage in the production of live stock? What is the 
justification for it? If we are to take into consideration the 
fact that industries are injured or destroyed in a particular 
section of the country, let us go into the manufacturing districts 
of the United States at the present time and find what has hap- 
pened there because of the same legislation that ruined this 
great industry in the State of Louisiana. 

I recall the fact, Mr. President, that the senior Senator from 

Louisiana [Mr. THORNTON], who is always frank and open. 
two days ago said that “subsidy” grated harshly on the ears 
of Democrats. It does, Mr. President, when it touches the sea- 
board, but it is a sweet morsel under the tongue when it 
benefits other sections of the country. 
Mr. President, I trust this appropriation will not be made, 
unless it is enlarged by striking out the words “in the cane- 
sugar and cotton districts of,” so that it will be made for the 
United States. If it is to be made at all, I say let it be in 
the interest of all the people of all the States who desire to 
engage in this industry. 

Mr. BRISTOW. Mr. President—— 

Mr. GALLINGER. I yield to the Senator, 

Mr. BRISTOW. Let me inquire, in ali seriousness, if we 
have reached the time when it is necessary for the Government 
to go into the stock-breeding business? 

Mx. GALLINGER. It seems. so. 

Mr. BRISTOW. Are there not enough intelligent and pro- 
gressive farmers in the United States who are studying the 
development of live stock? That is the business of thousands of 
men in our country, and the progress that has been made 
‘along this line is marvelous. For the Government to establish 
farms and start breeding pens is something that I do not think 
the farming population is demanding just now; and does not 
the Senator from New Hampshire think that, with a deficit of 
some $37,000,000 now in the public revenues, we had better 
wait awhile until we see just where we are coming out? 

Mr. GALLINGER. I would agree to that if we did not have 
any deficit; but we have a deficit, and the indications are that 
it is going to be larger in the near future. - 

I do not believe in this propaganda at all; but if we are 
going into it, then let us all have a fair deal and a fair chance to 
see if we can not use some of the abandoned farms of New 
Hampshire, of Massachusetts, of New York, and of Iowa to 
good advantage; turn them into stock ranches, and go to rais- 
ing cattle and horses at the expense of the Government of the 
United States. So I say that at the proper time, if the amend- 
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ment of the committee should be agreed to, I shall offer certain 
amendments, one of which will be to strike this paragraph 
entirely from the bill. I do not think it ought to be here; but 
if it is to be here, then it certainly ought to be modified so 
that we will not restrict this enterprise to 3 or 4 States out of 
the 48 States of the Union. 

Mr. SHERMAN. Mr. President, before the Senator takes his 
seat, will he yield for a moment? 

Mr. GALLINGER. Certainly. 

Mr. SHERMAN. It might in part serve to illumine the in- 
quiry made by the Senator from New Hampshire to call atten- 
tion to the hearing before the House Committee on Agriculture. 
The committee heard Dr. W. D. Hunter, who is in charge of the 
southern fleld-crop insect investigation of the Bureau of Ento- 
mology. On page 14 Mr. MOLAUGHLIN, a member of the com- 
mittee, asked this question : 

You will not need so much money as former! 
pest, will you, because they are not going to 
there any longer? 

Dr. Hunter replied : 

On the contrary, there is every ap ce that sugar cane will be 
produced on a considerable scale; and our view is that the investiga- 
tion of sugar-cane insects becomes more important than ever it has 
been, because of the reduced profits that the planters will have. 

That might serve as a motive for this paragraph. 

Mr. GALLINGER. It would seem so. Mr. President, I have 
said all I care to say about the matter. 

Mr. RANSDELL. Mr. President, I am sorry to see a point 
made against this item by the distinguished Senator from New 
Hampshire. Frankly, this item was placed in the bill to assist 
the sugar growers of Louisiana in engaging in a new industry. 
It is unnecessary to refer to the tariff law or its effects 

Mr. WORKS Mr. President 

The PRESIDING OFFICER. Does the Senator from Louisi- 
ana yield to the Senator from California? 

Mr. RANSDELL. I will yield as soon as I finish this sen- 
tence. It is unnecessary, I say, to refer to the tariff, and I am 
not going to do it, except to state that, as almost everyone 
knows, its effects upon the sugar industry of Louisiana have 
been very disastrous. People there who, with their ancestors, 
have been engaged in raising sugar for considerably over 100 
years now find it necessary to engage in some new kind of 
agricultural pursuit. They can not plant cotton in the sugar 
section of Louisiana because of that other enemy which has 
been discussed here to-day to some extent, the boll weevil. It 
is utterly impossible to make a success of cotton in the sugar 
section of the State. 

Those people have had but one idea in their agriculture for 
over a century They have been devoting their time and their 
attention to sugar, and raising a portion of the corn and hay 
needed to feed their work animals. Some few of them raise a 
very small number of hogs and cattle, but the one great business 
on which they depended was sugar cane. The crop sold an- 
nually for about $30,000,000. Now they can not continue to 
grow that crop. They must engage in another agricultural 
pursuit. They must be taught a different industry. 

It is well enough to say that people know all about cattle 
raising and hog raising without being taught; but while it is 
true that farmers as a rule are very intelligent people, you can 
not destroy an industry in which men haye been engaged all 
their lives and force them into a new industry all at once with- 
out training them as to how they should undertake it. 

Mr. WORKS. Mr. President 

Mr. RANSDELL. I now yield to the Senator from California. 

Mr. WORKS. I should like to ask the Senator from Lou- 
isiana, if his statement be true, why the beet growers of Cali- 
fornia were not included in this beneficial legislation. We have 
thousands of acres of land there that are devoted to beet grow- 


for the sugar-cane 
se sugar canc down 


‘ing. That industry undoubtedly will have to be given up, for 


the same reason suggested by the Senator from Louisiana. 
There are some $20,000,000 invested in that industry now in a 
manufacturing way, and that business is likely to be destroyed. 
I am not saying that this legislation ought to be adopted in 
favor of anyone; but certainly it ought to be just and equitable 
as to all persons affected in the same way, at least. 

Mr. RANSDELL. In reply to the Senator I will say that 
no one is more in favor than I am of equitable and just legisla- 
tion that will deal out its benefits fairly to all the people of the 
entire Nation. But there was no claim made before the Agricul- 
tural Committee about the necessity of extending this item to 
the beet-sugar section. If I am correctly informed, there are 
other agricultural industries in the beet-sugar section of the 
Union which are well known. Corn is a profitable crop in the 
beet section; also wheat and oats. It may be that those facta 
influenced the committee. I do not know but that it is true, 
also, that cattle and hog raising are quite profitable in the beet- 
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sugar sections. I have understood that they raise magnificent 
cattle and hogs in Michigan. My information is that in most 
of the Western States where beet sugar is raised cattle aud 
hogs and general animal industry are profitable, a very consid- 
erable portion of the time of the farmers being devoted to live 
stock; but that is not true in Louisiana. 

I wish to say to the Senator from California, however, that 
if his section needs similar assistance from the National Con- 
gress he can get my vote for it. If his people are in the 
unfortunate condition that the Louisiana sugar growers are 
now in, he will not only get my vote for anything they need to 
help them start a new industry, but he will get my voice with 
as strong words as I can utter. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Louisi- 
ana yield to the Senator from New Hampshire? ‘ 

Mr. RANSDELL. I do. 

Mr. GALLINGER. A gentleman from the State of Louisiana 
with whom I happened to engage in conversation recently said 
to me that the people were unduly alarmed; that the land there 
was just as well adapted to the raising of corn as the land in 
any other part of the country. Another gentleman who is en- 
gauged largely in farming in the State of Louisiana has stated 
in this city within two or three days that he raises corn in 
Louisiana successfully and to his entire satisfaction, and that 
the community where he lives is admirably adapted to the rais- 
ing of hogs, a very profitable industry. Is the Senator sure that 
this land, which the United States Government has nurtured by 
protecting it from the ravages of the Mississippi River by the 
expenditure of millions of dollars, may not be profitably used 
for raising other crops? 

Mr. RANSDELL. In answer to the question I will say very 
frankly that I hope and believe that the rich sugar lands in 
Louisiana may be made profitable in other lines of agriculture 
than sugar; but I firmly believe that the most hopeful business 
in which we can engage is animal industry, and I believe it is 
going to require a great deal of education of our people. 

I am glad to hear the Senator speak of hog raising. I believe 
that is the best thing the people of Louisiana can engage in. I 
think there is more money in hogs in Louisiana than in sugar if 
they can go at it right; but you can not expect people who 
understund cane raising, sugar chemistry, sugar manufacturing. 
and so forth, to know how to handle hogs profitably, especially 
on the big plantations of thousands of acres, unless they go at 
it gradually and are properly taught. 

We made an appropriation recently of half a million dollars 
for hog-cholera eradication. I am told that the great and rich 
State of Iowa lost over $33,000.000 last year from cholera in 
hogs. I firmly believe that the natural advantages of Louisiana 
for hog raising are superior, if anything, to those of Iowa; but 
we have a great many ignorant colored people in Louisiana on 
our farms who have not been taught hog raising. The owners 
of the lands are mostly whites, but they have not practiced hog 
raising as the people in Iowa have for a long, long time; and 
until they have been taught something about it they can not be 
expected to make a success of it. 

Mr. GALLINGER rose. 


Mr. RANSDELL. If the Senator will permit me further, he 
spoke about there being very little injury, perhaps—or that was 
the substance of what the Senator said—to the Louisiana sugar 
industry. Let me read to you extracts from a telegram dated 
May 6, 1914, from Mr. Charles Godchaux. one of the most re- 
liable men in the State of Louisiana and one of the largest 
bankers, to show you how our sugar interests have been affected 
there recently. It is addressed to Mr. Paul Christian, at the 
Woodward Building in this city, and the information was given 
at my request. The telegram reads as follows: 


Mar 6, 1914. 


PAUL CHRISTIAN 
Woodward Building, Washington, D. C.: 

Miles Planting Co. abandoned their properties in Ascension and St. 
James Parishes, containing over 15,000 acres, Aps equipped with 
three large factories and railroads. hey have sold off their live stock 
and now offering factories at wrecking value. Part of lands leased for 
rice, corn, and other crops, but large portion idle and labor moved 
away. Loss to above rene pig Cte of daughter and son, Gen. 
Miles, not less than half million. in Terrebonne Parish the Argyle 
popes now under seizure will sell at fifty to seventy-five thousand, 
while owner three yenrs ago purchased one-quarter interest from 
brother for 100,000. This shows loss of over 300,000. The Bayou 
Sale property of Mr. Wah! and others, conmating of about 2,000 acres, 
has been entirely abandoned, due to fact unable to secure money to 
operate. The cane saved to plant in Janua has not n 
touched, and loss on this place at teast hundred usand. Could 
cite dozens more abandoned places if desired. If Senator wants ađdi- 
tional information or wishes me to come on will gladly do so, Wexler 
—.— be in Washington to-morrow and can possibly give additional in- 
rma 


on 
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That gives some idea of the position in which those sugar 
planters are. I want to say that most of them are not com- 
plaining. They complained in advance of the passage of the 
tariff law, but they are not complaining now. They are going 
on and doing the best they can to meet these changed condi- 
tions, and they ask the help of the Nationai Government to 
assist in meeting them. They want the National Government to 
establish a live-stock demonstration farm somewhere in the 
sugar section, and by actual, practical demonstration there in 
raising and feeding and handling hogs and cattle and sheep and 
horses and mules to give some idea as to how they should 
handle these animals profitably. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Louisi- 
ana yield to the Senator from Utah? 

Mr. RANSDELL. I must yield first to the Senator from 
New Hampshire, who rose some time ago. 

Mr. GALLINGER. I simply wish to get a little information. 

Mr. RANSDELL,. I shall be delighted to furnish it if I can. 

Mr. GALLINGER. The terms of this provision are: 

To enable the Secretary of Agriculture, in cooperation with the au- 
thorities of the States concerned, or with individuals, to make such 
investigations and demonstrations as may be necessary in connection 


witb the development of live-stock production in the cane-sugar and 
cotton districts of the United States— 


Then the Senate committee adds— 


including the erection of such temporary farm buildin 
found necessary, and for the employment of persons an 
sary in the city of Washington and elsewhere. 

And the appropriation is increased by $50.000. 

Does the Senator contend that the Department of Agriculture 
can teach the intelligent people of any State in the American 
Union anything about raising live stock that is not known and 
that is not set before the people in the agricultural papers of the 
country and disseminated by farmers, one to another, in the 
country? Is there anything occult in this matter that requires 
aij wane investigation and development that is not now 

own 

That is the thought that occurred to me. What will this 
$100,000 be used for? I see they are going to erect some farm 
buildings at the expense of the Government. I suppose after 
they are erected they will belong to the farmers. 

Mr. RANSDELL. In reply to the question, I will say that 
I do not think there is anything very occult about this matter; 
but I do think that when an industry never has been tried in 
a community it costs something to make the experiment. You 
can not tell whether or not, under the climatic conditions in 
Louisiana, you can make a success of raising, for instance, the 
Hereford cattle, the great beef breed. You can not tell that 
until you have tried it. Do you expect farmers, or planters, as 
we used to call them, who have lost their all—whose property, 
as I have just shown by Mr. Godchaux's telegram, has dimin- 
ished in value in one instance from $400,000 three years. ago to 
less than $100,000 now—to make experiments with Hereford 
cattle, or with the different breeds of hogs and horses and 
mules which may be adapted to that section? 

The idea is to have the Government in a large way make ex- 
periments right in the heart of that sugar belt, and have the 
farmers in the entire sugar section visit the Government farm 
from time to time and see the results of the Government experi- 
ments; and it is also to convey to these farmers the informa- 
tion which other people have. We all know that the average 
farmer does not pay much attention to the live-stock papers, 
and that one good live demonstrator going from farm to farm 
and talking in person to the farmers, talking in person to 
their laborers, conveys a great deal more information and does 
a great deal more good than 500 Government publications or 
500 agricultural papers. We want to convey the information 
directly to the people by word of mouth and by showing them 
what can be done. 

Mr. GALLINGER. Mr. President, I wish just to suggest on 
that point—I am old-fashioned enough and States’-rights man 
enough, and I sometimes think I am conspicuous in this body 
because of the views I hold on States’ rights—I say I am old- 
fashioned enough and States’ rights enough to believe that 
those matters should be given over to private enterprise abso- 
lutely, and that the Government has no business to engage in 
them. 

Mr. SMITH of Michigan. Does the Senator from New Hamp- 
shire deny that the Government has destroyed the sugar indus- 
try of Louisiana? 

Mr. GALLINGER. I affirmed that a moment ago, and it was 
destroyed in opposition to my voice and vote and the vote of 
the Senator from Michigan. That is true. Everything the 
Senator from Louisiana says is undoubtedly correct so far as 


as may be 
means neces- 
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the condition existing there is concerned; and during the pend- 
ency of that bill 

Mr. SMITH of Michigan. It is not only correct, but de- 
plorable. 

Mr. GALLINGER. During the pendency of that bill it was 
a matter of profound regret to me that after the Republicans 
of the Senate had stood united in opposition to a provision that 
was calculated to destroy that industry the Senator from Louisi- 
ana did not help us to protect our own industries. 

Mr. SMITH of Michigan. We protected his industry for 
many years. 

Mr. GALLINGER. I think that private enterprise will do 
this work, and I hope the Government will not get into it. 

Mr. SUTHERLAND. Mr. President 

Mr. RANSDELL. I yield to the Senator from Utah. 

Mr. SUTHERLAND. I can quite well understand the 
anxiety of the Senator’s party, having destroyed the cane-sugar 
industry in the State of Louisiana, to at least partially remedy 
that injury. But I notice this appropriation applies not only 
to the cane-sugar industry, which has been ruined, but to the 
cotton districts of the United States as well, and I did not 
understand that we had passed any legislation that was calcu- 
lated to injure them. Why do we include the cotton districts 
as well as the sugar-cane districts? 

Mr. RANSDELL. To answer the question I will say I do 
not know why the word “cotton” was used there. I can tell 
you, if I understand it correctly, this money will not be used 
in cotton sections. It will be used in the cane sections, although 
I may say that there is a borderland, a mutual ground in 
Louisiana, between cotton and cane, and in that way this 
demonstration work would be helpful in a way to that portion 
of the cotton land where the boll weevil has now driven the 
industry out. 

Mr. SUTHERLAND. The Senator from Louisiana, of course, 
understands that his party has not adopted any legislation 
which will tend to injure the cotton districts, but the legislation 
has been directed entirely toward the ruin of the cane-sugar 
districts. 

Mr. SMITH of Michigan. If the Senator from Utah—— 

Mr. SUTHERLAND. If the Senator will permit me—— 

Mr. RANSDELL. I think cotton is on the free list, just as 
sugar is, 

Mr. SMITH of Michigan. 
cotton and sugar. 

Mr. SUTHERLAND. Does the Senator understand that any 
legislation has been passed which has injured the cotton dis- 
tricts? 

Mr. RANSDELL. I do not know that any legislation has been 
passed intending to injure any section of the United States. I 
certainly do not think that they have tried to injure cotton, and 
I do not know that they have tried to injure sugar, but they 
certainly have injured it. ; 

Mr. SUTHERLAND. They did not take any extreme meas- 
ures to prevent the injury of the cane-sugar industry, at any 
rate. 

Mr. RANSDELL. They certainly did not. 

Mr. SMITH of Michigan. They gave it slow poison. 

Mr. SUTHERLAND. I am still without any information from 
the Senator as to why we provide for expending a part of this 
appropriation in the cotton districts. 

Mr. RANSDELL. The only answer I can give, as I stated 
before, is that in the State of Louisiana, in the Atchafalaya 
River Basin and along the Mississippi River, where the vegeta- 
tion is very rich and there is a great deal of moisture, there are 
certain lands which, before the advent of the boll weevil, would 
make pretty good cotton, and a little farther south they were 
entirely devoted to sugar. Now, when the boll weevil came in 
and drove the cotton farmers out, sugar planters moved north- 
ward and planted in sugar cane the lands that had once been in 
cotton. When the recent tariff bill was enacted they found that 
they could not make cane profitably there any more. They had 
been driven out of the cotton business in that section, and they 
could not grow cotton profitably. So they were between the 
devil and the deep blue sea, and they are appealing to the Na- 
tional Government now to help them raise animals of some kind 
there. That is the only reason I can explain why the word 
“cotton” was used along with “ sugar.” 

Mr. SUTHERLAND. I wonder if the Senator from Louisiana 
would be willing to strike out the words “ cotton districts ” and 
insert the words “sugar districts of the United States” in place? 

Mr. RANSDELL. I believe that would destroy the purpose 
of the bill. I am perfectly willing to strike out the word “ cot- 
ton.” if the Senator insists on it, and insert “sugar cane,” and 
if you do that 

Mr. SMITH of Michigan. Mr. President 


There is a relationship between 


Mr. RANSDELL. Let me finish my answer, please. If the 
Senators from the beet-sugar sections state that they need a 
similar appropriation to help them tide over the change from 
one industry to another, as stated by the Senator from Cali- 
fornia, I will vote for it and talk for it; but no effort of that 
kind was made before the Agricultural Committee, If there 
had been, I am sure we would have given them a reasonable 
appropriation. 

Mr. SMITH of Michigan. Will the Senator from Utah per- 
mit me to make an observation? 

Mr. SUTHERLAND. I yield. 

Mr. SMITH of Michigan. We are not quite as hopeless in 
the beet-sugar section as are our friends in the Louisiana cane 
districts. Since this crime was perpetrated by our friends upon 
the other side of the Chamber there has been a distinct revul- 
sion of public sentiment in the beet-sugar States. The unanim- 
ity existing among all the opponents of the Democratic Party is 
so great that we confidently expect to survive this serious blow, 
defeat the free-trade party, and come out with a reyived Ameri- 
can sugar industry. 

I have no doubt whatever that the folly committed by our 
opponents under the leadership of the distinguished Senator 
from Kentucky who sits near me [Mr. James] will soon be 
corrected, and that out of their defeat will come with new 
strength an independent, profitable American sugar industry. 
We have suffered in Michigan as have the sugar growers of 
Louisiana. 85 

Mr. JAMES. Has sugar increased in price 1 cent, as the 
Senator prophecied it would when put on the free list? 

Mr. SMITH of Michigan. Almost every article upon which 
the tariff was reduced has increased in price rather than di- 
minished, but the volume of production has decreased. 

Mr. JAMES. Except sugar, which has gone down in price. 

Mr. SMITH of Michigan. The present price of sugar is per- 
haps being maintained just below the normal level on the 
world’s market for the purpose of satisfying such extreme ad- 
vocates as my distinguished friend from Kentucky that his 
labors were not wholly in vain. But when the sugar fields of 
Louisiana are turned over to stock raisers and the beet fields 
of the Northern States are turned over to cereals, the price of 
sugar will go back just where it was before free trade was 
begun; it will be controlled by practically one interest, and that 
interest has never been so vitally interested in the welfare of 
the American people as to reduce the price of its product 
yoluntarily. 

Mr. JAMES. Mr. President 

The PRESIDING OFFICER. Does the Senator from Louisi- 
ana yield to the Senator from Kentucky? 

Mr. RANSDELL. I yield. 

Mr. JAMES. The Senator has gone astray from his former 
prophecies made in the debate. 

Mr. SMITH of Michigan. No. 

Mr. JAMES. The Senator said then if we put sugar on the 
free list the price would not go down. 

Mr. SMITH of Michigan. Oh, no. 

Mr. JAMES. Now, it has been placed on the free list and the 
price has gone down. 

Mr. SMITH of Michigan. Yes. 

Mr. JAMES. The Senator tells us that it is because of some 
sort of legerdemain that is being performed. 

Mr. SMITH of Michigan. Legislative legerdemain, there is 
no doubt about that. 

Mr. JAMES. The consumers like that sort of a thing, and if 
we get a few more things on the free list the prices will be 
reduced. 


Mr. SUTHERLAND. Sugar is not yet on the free list. 

Mr. SMITH of Michigan. The Senator from Kentucky may 
lay that flattering unction to his soul, if he desires, but the un- 
blushing truth is that when his party destroyed the American 
sugar industry they put into the hands of the big refining com- 
panies, who are refining the raw sugar of Cuba, a weapon with 
which to exact from the American consumer practically their 
own price for sugar. Under Republican rule one-half of the 
sugar consnmed in America was produced from our own fields 
in competition with the refiners. 

Mr. JAMES. Will the Senator 

Mr. SMITH of Michigan. And that fact resulted in holding 
the price of sugar at a lower figure than was ever before en- 
joyed by the people of our country. 

Mx. JAMES. As the Senator is telling us about the disaster 
that has befallen those engaged in producing sugar by reason 
of the reduction in the price of sugar, will he be kind enough 
to give us some sort of an estimate as to the benefit that has 
been bestowed upon the consumers of sugar by the reduction in 
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price, so that we may level it up and see who has been benefited 
most and who has been injured most? 

Mr. SMITH of Michigan. I will leave that to the Senator 
from Kentucky. 

Mr. JAMES. It is true, the Senator will not deny, that 
sugar to-day is cheaper than it has been since 1894. 

Mr. SMITH of Michigan. Possibly, but the people have less 
money to buy it to-day than they have had in the last 20 years. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER. The Senator from Louisiana 
has the floor. 

Mr. RANSDELL. I yielded to Senators for a question, and 
I hope they will permit me to proceed and finish the remarks I 
was making. Before concluding I wish to read a letter from 
the Secretary of Agriculture in regard to this proposition. It 
is a very intelligent letter, and I hope Senators will pay close 
attention while I read it. It is dated the 27th of April and is 
as follows: 


9 e 1 
ashington, 27, 
Hon. Josrrn E. RANSDELL, 

United States Senate. 

My DEAR SENATOR RANSDELL : With regard to the need for Investiga- 
tions and demonstrations in connection with the development of live- 
stock production In the cane-sugar and cotton districts, as approved by 
the Senate committee and Incorporated in the bill now before the Sen- 
ate, I would say that the department has for some years been impr 
with the need for a redirection of the agriculture of those sections 
where, for various reasons, single crops, sych as sugar cane and to a 
certain extent cotton, in the deltas of the rivers flowing Into the Gulf 
of Mexico, have been the main dependence of the farmers. 

The cane-sugar industry in the United States has been continuously 
subject to very great fluctuations of yield and return. This has been 
due to various causes, particularly to the fact that it involves the pro- 
duction of a staple crop, which ts very sensitive to low temperatures, 
in regions where the growing season is frequently too short for profit- 
ee roduction, In competition with tropical regions not subject to this 

andicap. 

The soils best sulted to cane production are unfortunately In many 
cases subject to destructive overtlow under the conditions that exist, 
and consequently sugar cane is not infrequently menaced or actually 
damaged by overflow in the early portion of the season and by un- 
timely frosts which damage the cane before the crop can be worked 
up at the end of the season. Since the advent of the cotton-boll 
weevil the same causes have operated to reduce very greatly the regu- 
larity of production, and therefore to increase the risk of the cotton 
povan in the fertile delta lands, the control of the boll weevil baving 

en found decidedly more dificult and uncertain in such districts 
than in most ot the cotton 8 

Study of the situation by the department and the experiment sta- 
tions indicates that the most NN direction for agriculture to 
take in these sections is throug the development of a better-balanced 
and more self-maintaining agriculture than now exists, which neces- 
sarily includes live-stock production. Unfortunately the long depend- 
ence of the farmers upon sugar and cotton has prevented the actu- 
mulation of practical experience with live. stock, with the result that 
comparatively little is as yet known regurding the methods which will 
be necessary to adopt in developing a live-stock industry in those 
sections. Some experimentation has been made by the State experiment 
stations, but there is very great need at tbe present time of com- 
prebensive experiments and demonstrations along this line in these 
sections. The situation is acute, and to be of greatest valne to the 
farmers the work should be promptly inaugurated and vigorously 
prosecuted upon a scale sufficiently large to Insure the accomplish- 
ment of effective results. 

The situation as it exists is ery eam in that it is necessary 
for a large number of farmers who ve through two or three genera- 
tions practiced a single-crop agriculture to very suddenly and radi- 
eally change thelr whole industry—a condition which has but rarely 
occurred in the history of American agriculture and which appears 
to require rather unusual governmental consideration, 

Yours, very truly, 
D. F. Hovston, Secretary. 


Now, Mr. President and Senators, I do not wish to take more 
time of the Senate. I appeal to you, to every one of you, to vote 
for this appropriation. 1 earnestly believe it is going to be 
helpful to the people who certainly need help. I am not in the 
position of a mendicant in this appeal. I am making it because 
I believe it is simple justice that I ask for my people. They 
have been put in this unfortunate position because of legisla- 
tion which has been adopted by a majority of Congress. It is 
not their fault that they are in this position, but certainly since 
they are in it we ought to do whut we can to help them. If an 
industry which paid to the sugar growers of Louisiana 
$30,000,000 a year can possibly be restored, or, rather, if some- 
thing can be established in piace thereof at an expenditure of 
$100,000, it is surely a good business proposition to do it. If 
we can raise a large quantity of beeves and hogs and other food 
products on those sugar lands in Louisiana it may help to solve 
to some extent the high cost of living. 

Mr. MARTINE of New Jersey. Mr. President, I admire the 
earnest enthusiasm of my friend from Louisiana [Mr. Raxs- 
DELL], but it does seem a little stretching the limit. There is 
not a man in Louisiana, I believe, but who is intelligent enqugh. 
capable enough, living in an agricultural community, to know 
as much now about increasing his herd or his drove of hogs as 
he would know after a demonstration had been gone into at 
the hands of the Agricultural Department, 
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I say this is burdening a thing almost to the breaking point, 
and I urge my friend from Louisiana in all reason just to let 
up on this part of agricultural demonstration work. Nature will 
attend to that. You supply the embryo of the herd or drove 
and it will fill your land with hoofs and plenty, and happier 
days will come to you. 

Mr. SMOOT. Mr. President, I am very much surprised to sce 
a provision of this kind in an appropriation bill. It is paternal- 
ism run mad, and I do not believe that if the appropriation 
were made that it would do very much good to the people of 
Louisiana, 0 

The Senator from Louisiana [Mr. RANSůD ELA. ] knows that my 
heart goes out in sympathy to his people. He knows what I 
predicted on the floor of the Senate would happen if the pro- 
posed legislation was passed. I say to him now that I would 
rather vote a straight-out appropriation of a million dollars and 
have it distinctly understood what the appropriation was for 
than to vote for a provision of this kind. 

I want to say also to the Senator that if his people should 
undertake to raise horses or cattle according to the plan that 
will be shown to them by the representatives of the Agricultural 
Department in buying blooded stock and spending money upon 
the keep of it as nobody but a millionaire could do, they would 
go bankrupt even if they had the money with which to begin. 
Therefore it does seem to me that this is the wrong way for 
Congress to proceed to help the unfortunate people of Louisiana. 

Mr. President, I fee] coustrained at this time to offer a point 
of order against this amendment. In doing so I will call at- 
tention to Rule XVI, paragraph 2. In the first place all admit 
that it is general legislation upon an appropriation bill. Para- 
graph 2 of Rule XVI provides: 

2. All amendments to general appropriation bills moved by direction 
of a standing or select committee of the Senate, proposing o Increase 
an appropriation already contained in the bill, or to add new items 


of appropriation, shall, at least one me before they are considered, be 
referred to the Committee on Appropriations.. 


4 I do not think that the amendment was ever offered in the 
enate. 

Mr. RANSDELL. Mr. President, it was offered in the Senate. 
I introduced it myself. 

Ki 1 7 SMOOT. In the shape in which it was reported in this 

Mr. RANSDELL. I introduced an amendment proposing to 
increase the appropriation by $50,000. 

Mr. SMOOT. Ah, yes. 

Mr. RANSDELL. Some of the wording was changed, but 
the amount was the same and the principle was the same, 

Mr. SMOOT. I am not denying the fact that the Senator 
from Louisiana introduced an amendment increasing this 
amount, but the whole wording of this amendment hus been 
added. It comes from the Appropriations Committee, I will 
admit. 

Again, I call attention to paragraph 8 of Rule XVI. 

Mr. GRONNA. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from North Dakota? 

Mr. SMOOT. Just as soon as I get through with this matter, 
I will gladly yield to the Senator. 

Paragraph 3 of Rule XVI provides: 

3. No amendment which proposes general legislation shall be received 
to any general appropriation bill, nor shall any amendment not ger- 
mane or relevant to the subject matter contained In the bill be received ; 
nor shall any amendment to any item or clause of such bill be received 
which does not directly relate thereto. 

Mr. President, there is not any Senator who does not know 
that this is general legislation upon an appropriation bill; there 
is not anyone here who does not know that it was never esti- 
mated for. Not only that, but it was never offered here and 
referred to the committee by way of amendment. I make the 
point of order against the amendment on those grounds. 

Mr. GRONNA. Mr. President, I wish tu say that I do not 
happen to have the printed report of the hearings held in the 
other House in regard to this matter before me, but I am in- 
clined to believe that the item was estimated for; that is, the 
$50,000 item. Of course the increase was not estimated for; 
but the provision as it came from the other House was esti- 
mated for. | 

Mr. SMOOT. I wish to say to the Senator that what I am 
making the point of order on is the amendment which is here. 
The point of order can not be made as to whether we shall ap- 
propriate the $50,000 provided for in this bill as it came from 
the other House. The only way that can be reached is by a 
vote of the Senate; and when the proper tinie comes, if no other 
Senator offers such an amendment, I shall offer an amendment 
to strike that out. 


1914. 


Mr. GRONNA. Mr. President, I understand the Senator's 
point of order is made on the amendment as reported by the 
Seunte committee? 

Mr. SMOOT. Entirely. 

The PRESIDING OFFICER. The Chair sustains the point 
of order. ` 

Mr. RANSDELL. I did not understand the ruling of the 
Chair. í 

The PRESIDING OFFICER. The Chair sustains the point 
of order made by the Senator from Utah [Mr. Smoor]. 

Mr. RANSDELL. To strike out the whole of the amendment? 

The PRESIDING OFFICER. The Senator from Utah makes 
the point of order that the amendment offered by the committee 
is legislation; that it was not presented in the form of an 
amendment; that it is not germane, and is out of order for 
various other reasons. Without reciting those other reasons, 
the Chair sustains the point of order. 

Mr. RANSDELL. I wish the Chair would hear me on that 
for a moment. I certainly hope a matter so important as this 
is to my State is not going to be thus dispesed of. 

The PRESIDING OFFICER. The point of order is not de- 
batable; but the Senator from Louisiana can appeal from the 
decision of the Chair. 

Mr. WARREN. A point of order does not lie against the 
House part of the provision. That can not be put out of the 
bill on a point of order. 

Mr. RANSDELL. I understood that the addition of $50,000, 
which is necessary and without which we can not get any ma- 
terial benefit, would go ont under the point of order. 

Mr. SMOOT. That was the point of order that I made as 
against the amendment. 

Mr. RANSDELL. Against the additional $50,000? 

Mr. SMOOT. Yes; against the whole amendment. 


The House put in $50,000, which we have stricken out. That 
does not come under the point of order. 

Mr. RANSDELL, I understand that. 

Mr. GALLINGER: Mr. President, I move to strike out the 
entire appropriation as it stands in the bill. 

The PRESIDING OFFICER. The unanimous-consent agree- 
ment under which the Senate is operating was to first consider 
only committee amendments. 

Mr. GALLINGER. Then I withheld my amendment until 
the bill comes into the Senate. 

The PRESIDING OFFICER. The Secretary will read the 
next committee amendment passed over. 

The Secrerary, The next committee amendment passed over 
is, on page 71, after line 14, where the committee propose to 
insert the following: 

The Secretary of Agriculture is hereby authorized and directed to 
prepare a plan for reorganizing, redirecting, and systematizing the work 
of the Department of Agriculture as the interests of economical and 
efficient administration may reguire; such plan shall be submitted to 
Congress in the Book of Estimates for the fiscal year 1916; and the 
estimates of expenses of the Department of Agriculture for the fiscal 
year 1916 shall be prepared and submitted in accordance therewith. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee. 

Mr. SMOOT. I should like to ask the Senator having charge 
of the bill, before passing over the question, to explain in just 
as few words as possible the real object of this amendnient. 

Mr. GORE. Mr. President, the Senator from Utah will remem- 
ber that severnl years ago we made an appropriation creating 
a Bonrd of Efficiency and Economy. That board has submitted 
numerous and voluminous reports suggesting ways and means 
for the reorganization of various departments, coordinating the 
work, and eliminating duplication of services. The present See- 
retary of Agriculture, Mr. Houston, is an experienced executive 
Officer, having been president of the Agricultural and Mechan- 
ical College of Texas. haying been connected with the University 
of Texas, and having been president of Washington University, 
in the State of Missouri. It is his desire to reorganize the work. 
I have here a letter from the Secretary upon the subject. 

Severn! of the bureaus are to some extent performing fhe 
same service now. That results in an increased and unneces- 
sary expense. It is the desire of the Secretary of Agriculture 
to be authorized—probuably he has the power as it is, but he de- 
sires special authorization of Congress—to proceed to prepare 
plans for the reorganization of the department in the interest 
of economy and efficiency. The plans are to be submitted to 
Congress at its next session for the further action of Con 


J think this is a most important amendment, and I trust it will 
be allowed to remain in the bin. 


Mr. SMOOT. I wish to say that I have been rather in sym- 
pathy with the work that has been done in the past by the com- 
mission spoken of by the Senator, although I understood that 
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there was not going to be an appropriation to continue that com- 
mission for the coming year. 

Mr. GORE. I think not; no, sir. 

Mr. SMOOT. I want to ask the Senator if the work of that 
commission is completed so far as the Department of Agricul- 
ture is concerned? 

Mr. GORE. Mr. President, I am really not able to answer 
that ‘inquiry. 

Mr. SMOOT. Well, Mr. President, I will not object to the 
amendment, but I reully would like to have the information for 
which I asked. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment reported by the committee. 

The amendment was agreed to. 

The PRESIDING OFFICER. The Secretary will state the 
next committee amendment passed over. 

The SECRETARY. On page 71, after line 23, it is proposed to 
insert: 


Hereafter employees of the sir e of Agriculture assigned to 
8 duty in Alaska, Hawail. Porto Rico, and Gnam may, in the 

Iscretion of the Secretary of Agriculture, without additional expense 
to the Government, be granted leave of absenee not to exceed 30 days in 
any one veur, which leave may, in exceptional or meritorious cases 
where an employee is ill, be extended, in the discretion of the Secretary 
of Agriculture, not to exceed 30 days additional in any one year. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

Mr. SMOOT. Mr. President, I should like to ask the Senator 
if this is a eumulative leave of absence? 

Mr. GORE. It is a eumulative leave of absence. At present 
employees in the Philippines ean not come and go in the 30 
days allowed under the law, but during three years they can 
accumulate 90 days, which would afford them an opportunity to 
return to this country, to have some vacation, and then to re- 


Mr. WARREN. That leaves $50,000 standing yet in limbo. turns te their posts of duty. 


Mr. SMOOT. I do not remember the provisions of the origi- 
nal law. but no doubt the Senator has examined that law and 
can answer the question I am about to ask. This provision 
does not increase the leave of absence, taking the three years 
together, does it? 

Mr. GORE. No, sir; it does not. 

Mr. SMOOT. It simply provides that they shall have.the 
same leave of absence as the employees of the Agricultural De- 
partment in continental United States? 

Mr. GORD. Yes. sir. Under the present law they really 
have no leave of absence, because they can not come and go in 
the 30 days allowed. 

Mr. SMOOT. They have it under the law, whether they can 
use it or not. 

Mr. GORE. They can under the circumstances have prac- 
tically no vacation. 

Mr. SMOOT. Yes. 

Mr. WARREN. I want to call the attention of the chairman 
of the committee te the wording of the provision. I am afraid 
it does not cover the point exactly as he wishes it to be cov- 
ered. What we ought to do is to allow 30 days’ leave of ab- 
senee in a year, and to allow an aceumulation for not exceed- 
ing, sey. three or four yenrs; but the amendment provides for 
an additional 30 days, without making ft cumulative, except 
as to one year, which would have the effect of granting 60 days’ 
leave in one year. 

Mr. SMOOT. That is why I asked the Senator from Okla- 
homa if it was intended to be cumulative, because it does seem 
to me. under the wording of this amendment. that not only 
will the employees of the Agricultural Department in Alaska, 
Hawnii, Porto Rico, and Guam be given 30 days, but 60 days 
each year. » 

Mr. GORE. Mr. President, the amendment has no such in- 
tention as that, and if it is subject to that construction. of 
course it ought to be corrected. I will say that the amendment 
was prepared by the officers of the department and was ex- 
plained to me as having that intention solely in view. Of 
course, I would be glad to have it made more definite. 

Mr. WARREN. It ought to be arranged as it is in the Army. 

Mr. SMOOT. Let me call the attention of the Senator from 
Oklahoma to the exaet wording of the amendment to see if he 
does not agree with the construction thut bas been placed npon 
the provision. I. reads that the employees referred to shall— 
be granted leave of absence not to exceed 30 days in any one year— 

That is the present liw— 

In exce nal or meritorious cases where an emp) 
be 8 in tee discretion of the Secretary of — —— 

Now. listen , 
not to exceed 30 days additional in any one year, 

Or, in other words, in those meritorious cases the Secretary 
of Agriculture can give 60 days’ leave in one year. 
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Mr. GORE. I belieye the proper construction would be that 
it would be cumulative for two years, and not further than that. 
It could not be extended for three years so as to grant 90 days’ 
leave in any one year. 

Mr. SMOOT. I do not believe it could be extended two years 
under the wording. I believe it would allow 60 days’ leave in 
one year. 

Mr. GORE. There is no reason why it should not be placed 
beyond a doubt, so far as that is concerned, 

Mr. SMOOT. Will the Senator allow this to go over to-night 
so as to ascertain if we can not word the provision in such a 
way that there will be no objection to it? 

Mr. GORE. I have no objection to that. 

Mr. STONE. I should like to ask the Senator in charge of 
the bill if he has any expectation of completing the committee 
amendments to-night? i 

Mr. GORE. I rather doubt our ability to entirely complete 
them, although there are only three or four more remaining. 
I suggest to the Senator that if he will allow us to proceed for 
a few more minutes, if any amendment really leads to discus- 
sion, I will not insist upon it. 

Mr. STONE. I intended to move, as soon as it was agreeable, 
an executive session. 

Mr. OVERMAN. It is 20 minutes of 6 o’clock now. I sug- 
gest to the Senator from Oklahoma that he let the bill go over. 

The PRESIDING OFFICER. What is the pleasure of the 
Senate? 

Mr. SroNE. I will not make the motion just now. 

Mr. GORE. If the Senator will allow me a few more minutes, 
if any of the remaining amendments result in debate I shall 
not insist on proceeding to-night. 

The PRESIDING OFFICER. The next committee amend- 
ment passed over will be stated. 

i The Secretary. On page 72, after line 7, it is proposed to 
nsert : 


To enable the Secretary of a oe eran to better carry into effect the 
provisions of the act of March 1, 1911 (36 Stats., p. 961), entitled “An 
act to enable any State to cooperate with any other State or States, or 
with the United States, for the protection of watersheds of navigable 
streams, and to appoint a commission for the acquisition of lands for 
the purpose of conserving the navigability of navigable rivers,” the 
moneys appropriated therein shall be available for the employment of 
agents, clerks, assistants, and other labor required for the purpose of 
said act in the city of Washington. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment: was agreed to. 

The next committee amendment passed over was, on page 72, 
after line 18, to insert: 


The Secretary of Agriculture may hereafter exchange general scl- 
entific apparatus and laboratory equipment purchased from any lump- 
fund appropriation of the Department of Agriculture. 


Mr. SMOOT. Mr. President, that is a very peculiar pro- 
vision, and I want to ask the Senator what it is intended for, 
because it seems to me that it might open—I do not say that 
it would do so—the door to a great deal of fraud? 

Mr. GORE. Mr. President, I will say that under existing 
law the department is allowed to exchange old typewriters 
and some other machines and appliances for new apparatus. 
That has resulted in considerable economy, so the department 
advises me, and they say that the same treatment—— 

Mr. OVERMAN. Why do you say in the amendment “ pur- 
chased from any lump-fund appropriation ”? 

Mr. SMOOT. That is what I object to. 

. Mr. OVERMAN. Why are those words used? 

Mr. GORD. There are several lump-sum appropriations car- 
ried in this bill, and I assume that some of the machinery and 
apparatus to be affected by this provision may have been pur- 
chased under a lump-sum appropriation, and in order to cover 
them the expression was used. I would say “lump-sum ap- 
propriation or otherwise.” I see no use in limiting the pro- 
vision. 

Mr. OVERMAN. Why limit it by retaining the “lump-fund” 
provision at all? Why not strike out those words and let the 
department exchange scientific apparatus when they want to 
do so? 

Mr. GORE, I think that would be better. 

Mr. SMOOT. Tue provision is now limited by the words 
„purchased from any lump-fund appropriation of the Depart- 
ment of Agriculture,” and it seems to me that the only danger 
lies in that limitation, because when apparatus and appliances 
are specifically provided for the Committee on Appropriations 
know how many are purchased and the amount paid for them; 
but as to those purchased from a lump-sum appropriation we 
never know. 

. Mr, GORE. There is a bare possibility that. they may now 
have the privilege of exchange with reference to such appli- 
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ances as are purchased otherwise than from lump-sum appro- 
priations; but upon that I am not advised. It seems to me 
to be better not to restrict it to appliances purchased from lump- 
sum or lump-fund appropriaions. 

The PRESIDING OFFICER. 
amendment? 

Mr. GORE. Yes, sir; I suggest that as an amendment. 

The PRESIDING OFFICER. Will the Senator state the 
amendment for the benefit of the Secretary? 

Mr. OVERMAN. Strike out the words “lump fund.” 

Mr. GORE. I suggest that we omit the words “lump fund.” 

Mr. SMOOT. I do not know whether the Senator intended 
that the provision should read “lump sum” or “lump fund.“ 
The bill reads “lump fund,” but I suppose by that is meant a 
lump-sum appropriation. 

The PRESIDING OFFICER. The Secretary will state the 
amendment proposed by the Senator from Oklahoma to the 
amendment reported by the committee. 

The Secretary. In the amendment reported by the commit- 
tee, on page 72, line 21, it is proposed to strike out the words 
“Jump fund.” 

The amendment to the amendment was agreed to. t 

The PRESIDING OFFICER. The question is ọn agreeing 
to the amendment offered by the committee as amended. 

Mr. WILLIAMS. Mr. President, I thought I would utter a 
few words upon the merits of the proposition itself; but as the. 
Chair has taken the vote, and has declared it passed, I shall 
not do so. ‘ 

The PRESIDING OFFICER. The Chair will state that the 
amendment as amended is not yet agreed to. [After a pause.] 
The question is on agreeing to the amendment as amended. 

The amendment as amended was agreed to. 

The PRESIDING OFFICER. The Secretary will state the 
next amendment passed over. 

The Sxcrerary. It is also proposed to insert the following. 
after the amendment just agreed to: 

And hereafter the Secretary of Agriculture is authorized to, make 
studies of cooperation among farmers in matters of rural credits and 
sanitation and of other forms of cooperation in rural communities; to 
diffuse among the people of the United States useful information grow- 
ing out of these studies, in order to provide a basis for broader utiliza- 
tion of results secured by the research, experimental, and demonstration 
work of the Department of Agriculture, Sericulbire! colleges, and State 
experiment stations; and to employ such persons and means in the 
city of Washington and elsewhere a8 the Secretary may consider neces- 
sary, $50,000, 

Mr. SMOOT. Is this for the purpose of establishing another 
bureau here in the department? 

Mr. GORE. Mr. President, I think it will not be necessary 
to have another distinctive bureau established. The services 
contemplated under this provision possibly would be devolved 
on several different bureaus, pursuing different lines of investi- 
gation and inquiry. 

Mr. SMOOT. Was this item estimated for? 

Mr. GORE. I am not certain whether it was contained in the 
original Book of Estimates or not. It was subsequently recom- 
mended by the department in a supplemental communication. 

Mr. SMOOT. I do not care for a recommendation. I want 
to know whether it was really estimated for by the Secretary 
of the Treasury in his Book of Estimates. 

Mr. GORE. I will ascertain in a moment. 

Mr. MARTIN of Virginia. It is general legislation. 

Mr. SMOOT. Then I ask that the amendment go over. I 
will look it up in the neantime. 

Mr. WARREN. If the chairman of the committee will permit 
me, I have before me the language of the law which provides for 
these additional leaves of absence; and I should like to offer an 
amendment to the provision on page 72. 

Mr. SMOOT. Did the Senator from Oklahoma allow the last 
amendment that we had under consideration to go over? 

Mr. GORE. Yes; I think it had better go over. 

The PRESIDING OFFICER. The Senator from Wyoming 
acks unanimous consent to revert to the amendment on page 72. 

Mr. OVERMAN. We can take that up to-morrow. 

Mr. WARREN. We have not finished this yet. It will take 
only a moment. 


Does the Senator offer an 


EXECUTIVE SESSION. 


Mr, OVERMAN. We can not finish the bill to-night. I move 
that the Senate proceed to the consideration of executive busi- 
ness. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened, and (at 5 o'clock 
and 52 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, May 15, 1914, at 12 o’clock meridian. z 


1914. 
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NOMINATIONS. 
" Beecutive nominations received by the Senate May 14, 191}. 
UNITED States ATTORNEY. 


Alfred Jaques, of Duluth, Minn., to be United States attorney, 
district of Minnesota, vice Churles C. Houpt, whose term expires 
June 7, 1914. 

UNITED STATES MARSHAL. 


Henry A. Skeggs, of Decatur, Ala., to be United States mar- 


shal, northern district of Alabama, vice Pope M. Long, whose 
term hus expired. 
PosTMASTERS. 
ALABAMA. 


George Cotton to be postmaster at Dothan, Ala., in place of 
Byron Trammell, removed. 

John J. Dunlap, jr., to be postmaster at Eutaw, Ala., in place 
of Mury EL. Hays, removed. 

Ela M. Harris to be postmaster at York, Ala. Office became 
presidential January 1, 1914. 

William: M. Head to be postmaster at Ozark, Ala., in place of 
Clitford M. Cox. Incunibent’s commission expired January 19, 
1914. 

lt. M. Jemison to be postmaster at Talladega, Ala., in place of 
John A. Bingham. Incumbent's commission expired April 15, 
1914. 

John E. McGee to be postmaster at Carrollton, Ala. Office 
became presidential October 1, 1913. 

Robert L. O'Neal to be postmaster at Huntsville, Ala., in 
place of William T. Hutchens. Incumbent's commission expires 
June 21, 1914. 

ARIZONA. 

Andrew J. Herndon to be postmaster at Prescott, Ariz., in 
place of Albert L. Smith. Incumbent's commission expires June 
1, 1914. é 

ARKANSAS, 

William H. Austin to be postmaster at Gravette, Ark., in place 
of Willinm D. Foster. Incumbent's commission expired March 
2, 1914. 

John A. Bridgford to be postmaster at Eureka Springs, Ark., 
in place of Clio W. Miller. Incumbent's commission expired 
April 15, 1914. 

F. O. Cogbill to be postmaster at Wynne, Ark., in place of 
George E. Davis. Incumbent’s commission expired February 4, 
1914. 

Hugħ J. Floyd to be postmaster at Bentonville, Ark., in place 
of Elijah O. Lefors. Incumbent's commission expired February 
25, 1914. 

Joel M. Harrison to be postmaster at Prairie Grove, Ark, in 
place of Clinton E. Cole. Incumbent’s commission expired Feb- 
run ry 21. 1914. 

Arthur G. Morris to be postmaster at Heber Springs, Ark., in 
place of John H. Hutson. Incumbent’s commission expires May 
31. 1914. 

Adah L. Roussan to be postmaster at Osceola, Ark., in place of 
David F. Taylor. Ineumbent’s commission expired February 
4, 1914. 

John P. Stafford to be postmaster at Springdale, Ark., in 
place of Robert C. Mayes, resigned. 

William H. Watkins to be postmaster at Harrison, Ark., in 
place of James W. Slover. Incumbent's commission expired 
February 16, 1914. 

CALIFORNIA. 

R. A. Boyd to be postmaster at Highland, Cal., in place of 
Alfred A. Troe. Incumbent's commission expires June 22, 1914. 

George E. Glover to be postmaster at Azusa. Cal, in place 
of Thomas C. Bouldin. Incumbent’s commission expires June 
22. 114. 

Charlies B. McDonell to be postmaster at Ventura. Cal.. in 
place of D. J. Reese. Iucumbent's commission expires June 
22, 1914. 

May A. Miller to be postmaster at Glendora, Cal.. in place 
of Keith M. Suydam. Iucumbent's commission expired Decem- 
ber 13, 1913. 

Jobn H. Quinlan to be postmaster at Half Moon Bay. Cal.. 
in place of William Nelson, Incumbent's commission expired 
December 16, 1913. 

R. Warner Thomas to be postmaster at Redlands. Cal.. 
place of William M. Tisdale. Incumbent’s commission expires 
June 22. 1914. 

COLORADO. 

M. A. McGrath to be postmaster at Eaton, Colo.. in gine of 

3 H. Denio. Ineumbent's commission expired Apri 15, 


Herbert R. Sabine to be postmaster at Alamosa, Colo., in 
Place of Rose Wilder, removed. 


Robert W. Tandy to be postmaster at Del Norte. Colo., in 
place of Robert C. Hall. Incumbents commission expires May 
19, 1914. 

CONNECTICUT. 


Daniel J. Driscoll to be postmaster at Cheshire, Conn. Office 
became presidential January 1, 1914. 


FLORIDA, 


Joseph F. De Sha to be postmaster at Waldo, Fla, Office 
became presidential April 1, 1914. 


š GEORGIA, 


Susie M. Atkinson to be postmaster at Newman, Ga., in place 
of Susie M. Atkinson. Incumbent’s commission expired January 
26, 1914. 

John L. Callaway to be postmaster at Covington, Ga., in place 
of Hervey D. Bush. Incumbent’s commission expired May 2, 
1914. 

Jobn W. Clark to be postmaster at Augusta, Ga., in place of 
Thomas D. Murphy. Incumbents commission expires june 10, 
1914. 

Mrs. Alexander Stephens Clay to be postmaster at Marietta, 
Ga, in place of George H. Keeler, Incumbent’s commission 
expires June 24, 1914. 

IDAHO, 


Joseph S. Robison to be postmaster at Montpelier, Idaho, in 
place of Francis M. Winters. Incumbent’s commission expires 
June 14, 1914. 

ILLINOIS. 


Herbert I. Baldwin to be postmaster at Tonica, III., in place 
of George H. Forster. Incumbent's commission expired Decem- 
ber 16, 1913. 

Ralph I. Dunlap to be postmaster at Jacksonville, III., in 
place of John J. Reeve. Incumbent's commission expires May 
25, 1914. 

Howard F. Dyson to be postmaster at Rushville, III., in place 
of Tilford P. Hawkins, deceased. 

John McCann to be postmaster at Arcola, III., in place of Joel 
S. Ray. Incumbent's commission expires June 2. 1914. 

Charles G. McClary to be postmaster at Edinburg, III., in 
place of Abraham L. Williams. Incumbent’s commission expired 
April 25, 1914. 

Frank W. Meisenheimer to be postmaster at Ava, III., in place 
of Roger Walwark. Incumbent's commission expires Muy 18, 
1914. 

Elby Ozment to be postmaster at Carriers Mills, III., 
of Marion T. Capel, resigned. 

Herbert P. Stearns to be postmaster at Byron, III., in place 
of William H. Mix. Incumbent’s commission expired March 
17, 1914. 

F. H. Stevens to be postmaster at La Grange, III., in place of 
Fred O. Munn, resigned. 

Benjamin F. Wineland to be postmaster at Flora. III., in place 
of George J. Price. Incumbent's commission expired March 17, 
1914. 


in place 


INDIANA. 


John W. Bosse to be postmaster at Decatur, Ind., in place of 
William A. Lower. Incumbent’s commission expires June 14, 
1914. 

Oscar C. Bradford to be postmaster at Marion, Ind., in place 
of Marion F. Evans. Incumbent's commission expires June 
21, 1914. 

William W. Briggs to be postmaster at Geneva, Ind., in place 
of Fred J. MacWhinuney. Incumbent's commission expires June 
14, 1914. 

William E. Cartwright to be postmaster at Summitville, Ind., 
in place of Wiliam C. Gordon. Incumbent’s commission ex- 
pires June 10, 1914. 

John C. Gorman to be postmaster at Princeton, Iud., in place 
of Henry Tichenor. Incumbent’s commission expired April 13, 
1914. 

Julins C. Fishel to be postmaster at Hope, Ind., in place of 
Simeon W. Norton. Incumbent's commission expired March 7. 
1914. 

Anderson B. Lee to be postmaster at Alexandria, Ind., in place 
of J. C. Brattain. Incumbent's commission expires June 21, 
1914. 

Sylvester Renuaker to be postmaster at Converse, Ind.. in 
place of Charles Carter. Incumbent's commission expires May 
18. 1914. 

James R. Sage to be postmaster at Milroy, Ind. Office 
became presidential April 1, 1914. 
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Albert Spanagel to be postmaster at Lawrenceburg, Ind., in 
place of Ezra P. Hayes. Incumbent’s commission expires May 
19, 1914. 

Frank J. Vessely to be postmaster at North Judson, Ind., in 
place of Charles H. * Incumbent’s commission expires 
June 10, 1914. 

IOWA. 


Charles H. Bloom to be postmaster at Delmar, Iowa, in place 
of E. C. McMeel, resigned. 

S. H. Brainard to be postmaster at Wyoming, Iowa, in place 
of Zella Biglow. Incumbent's commission expired April 21, 
1914. 

KANSAS. . 
S. C. Bybee to be postmaster at Garnett, Kans., in place of 
John H. Vaughn. Incumbent’s commission expired December 
21, 1913. 

Lulu M. Crans to be postmaster at Formosa, Kans., in place of 
Lulu M. Crans. Incumbent's commission expired January 
10, 1914. 

A. B. Hoffman to be postmaster at Harper, Kans., in place 
of Samuel C. Labaugh. Incumbent’s commission expires June 
2, 1914. 

Wiliam W. House to be postmaster at Peabody, Kans., in 
place of Henry B, Van Nest. Incumbent’s commission expires 
June 24, 1914. 

Siegfried Kuraner to be postmaster at Fort Leavenworth, 
Kans., in place of J. W. Niehaus, deceased. 

Charles N. Page to be postmaster at Oberlin, Kans., in place 
of Robert A. Marks. Incumbent's commission expires May 31, 
1914. 4 

Glenn Smith to be postmaster at Horton, Kans., in place of 
Melville H. Soper, deceased. 

Theodore D. Webster to be postmaster at Bronson, Kans., in 
place of Harry Ross. Incumbent’s commission expired Feb- 
ruary 18, 1914. 

KENTUCKY, 

Albert Doom to be postmaster at Kuttawa, Ky. Office be- 
came presidential January 1, 1914. 

J. gay Graham to be postmaster at Fulton, Ky., in place of 
3 Beadles. Incumbent’s commission expires May 19, 

4. 

John A. Hines to be postmaster at Wickliffe, Ky., in place of 
pan ©. Tackett. Incumbent’s commission expires June 20, 
1914. 

John G. Roberts to be postmaster at Bardwell, Ky., in place of 
im J. Bodkin. Incumbent's commission expires June 20, 

f LOUISIANA. 


Henry W. Blanks to be postmaster at Columbia, La. Office 
became presidential October 1, 1913. 

- MAINE. 

Edward C. Bridges to be postmaster at York Village, Me., in 
place of James L. Holland. Incumbent’s commission expires 
June 22, 1914. 

F. S. Doyle to be postmaster at Caribou, Me., in place of 
Joseph W. Gary. Incumbent’s commission expired April 1, 1914. 

Clinton S. Eastman to be postmaster at Westbrook, Me., in 
place of Benjamin J. Woodman. Incumbent’s commission ex- 
pired February 4, 1914. 

George S. Pitts to be postmaster at Harrison, Me., in place of 
9 ©. Tarbox. Incumbent's commission expires June 10, 
1914. 

MASSACHUSETTS. 


James H. Creedon to be postmaster at Middleboro, Mass., in 
place of Augustus M. Bearse. Incumbent’s commission expired 
April 15, 1914. 

Robert H. Howes to be postmaster at Southboro, Mass., in 
place of Charles L. Fairbanks. Incumbent's commission expired 
January 31, 1914. 

Edward F. Maher to be postmaster at Hyannis, Mass., in place 
of Daniel Bearse. Incumbent’s commission expired April 15, 
1914. 

Merton Z. Woodward to be postmaster at Shelburne Falls, 
Mass., in place of Merton Z. Woodward. Incumbent's commis- 
sion expired January 24, 1914. 

MICHIGAN. 

Edward Austin to be postmaster at Battle Creek, Mich., in 
place of Miles S. Curtis. Incumbent's commission expires June 
13, 1914. 

W. M. Beadle to be postmaster at Marcellus, Mich., in piace 
of Clinton L. Kester. Incumbent's commission expires June 13, 
1914. 


Walter E. Hodges to be postmaster at Pentwater, Mich., 
place of Daniel J.. Halstead. Incumbent's commission ant 
June 18, 1914. 

Patrick Kearns to be postmaster at Vulcan, Mich., in place of 
Harry K. Myers. Incumbents commission explres May 25, 
1914. 

Thomas H. Sawher to be postmaster at St. Clair, Mich., in 
place of Hannibal A. Hopkins. Incumbent’s commission expires 


‘June 21, 1914. 


MINNESOTA, 


F. J. Reimers to be postmaster at Stewart, Minn., 
Amos F. Avery, deceased.. 

H. M. Wheelock to be postmaster at Fergus Falls, Minn., in 
place of Benjamin D. Underwood. Incumbent's commission ex- 
pired January 11, 1913. 


in place of 


MISSISSIPPI. 


George ©. Jackson to be postmaster at Belzoni, Miss., in 
place of George C. Jackson. Incumbent's commission expires 
June 14, 1914. 

John L. Kirby to be postmaster at Water Valley, Miss., in 


place of Neal M. Woods. Incumbent’s commission expires 
May 31, 1914. 
MISSOURI. 


William M. Bayliss to be postmaster at Clarence, Mo., in 
place of John C. Rickey. Incumbent’s commission expired 
April 29, 1914. 

Francis L. Stuflebam to be postmaster at Bolivar, Mọ., in 
place of Edmond L. Schofield. Incumbent’s commission expires 
June 24, 1914. 

John T. Summers to be postmaster at Lathrop, Mo., in place 
of George K. Gwathmey. Incumbent’s commission expired 
April 21, 1914, 

MONTANA, 


John H. Booth to be postmaster at Ekalaka, Mont., in place 
of P. M. McLean, declined. 

Thomas A. Busey to be postmaster at Conrad. Mont.. in place 
of George W. Seebeck. Incumbent’s commission expires June 
14, 1914. 

Augusta C. Sheridan to be postmaster at Bigtimber, Mont., 
place of Augusta C. Sheridan. Incumbent’s commission 3 
March 7, 1914. 

: NEBRASKA. 


Elbert M. Vaught to be postmaster at Genoa, Nebr., in place 
of W. E. Kennedy. Incumbent’s commission expires June 14, 
1914. 

: NEW JERSEY. 


James J. Cowley to be postmaster at Passaic, N. J., in place 
of Dennis W. Mahony, deceased. 

Patrick J. Devlin to be postmaster at Matawan, N. J., in 
place of Orwill Van Wickle. Incumbent’s commission expires 
June 24, 1914. 

George F. Moore to be postmaster at Oradell, N. J., 
of Adolphus Landmann, deceased. 

John J. Roche to be postmaster at Palisades Park, N. J. 
Office became presidential April 1, 1914. 

Alice E. Shaw to be postmaster at Delanco, N. J. Office be- 
came presidential April 1, 1914, 


NEW MEXICO. 


E. V. Long to be postmaster at East Las Vegas, N. Mex., in 
place of Fred O. Blood, resigned. 


NEW YORK, 


Owen J. Burns to be postmaster at Clinton, N. Y., in place of 
Fred E. Payne. Incumbent's commission expired February 25, 
1914. ; 

James M. Dwyer to be postmaster at Geneseo, N. Y., in place 

of Lewis C. O'Connor. Incumbent’s commission expired April 
12, 1914. 

Arthur E. Hammond to be postmaster at East Aurora, bs fam Ge 
in place of Howard McMillan. Incumbent's commission ex- 
pired March 17, 1914. 

Thomas H. Kavanagh to be postmaster at Livonia, N. V., in 
place of Edward E. Boynton. Incumbent's commission expired 
April 8, 1913. 

Lawrence M. Kenney to be postmaster at Saugerties, Na Ey 
in place of Edward J. Lewis. Incumbent's commission expired 
January 20, 1914. 

Albert R. Kessinger to be postmaster at Rome, N. Y., 
place of Charles A. Fowler. Incumbent’s commission Be 
January 31, 1914. 

Mark J. Lockington to be postmaster at Lima, N. Y., in place 
of M. Emma Ferris, name changed by marriage. 


in place 


1914.. 
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George H. Martens to be postmaster at Fort Totten, N. X. 
Office became presidential October 1, 1912. 

Charles T. Sammis to be postmaster at Northport, N. Y., in 
pee George E. Call. Incumbent’s commission expired April 
19, 8 

C. Gordon Simmons to be postmaster at Vernon, N. X., in 
place of George L. Bowers. Incumbent’s commission expired 
January 25, 1914. 

Philip J. Smith to be postmaster at Webster, N. Y., in place of 
J. R. Hawley. Incumbent's commission expired March 7, 1914. 

George H. Steele to be postmaster at Oriskany, N. Y., in place 
of George M. Gregory. Incumbent's commission expired April 
19, 1914. 

Bruce M. Sweet to be postmaster at Fillmore, N. Y., in place 
of Max J. Lahr. Incumbent’s commission expired April 19, 1914. 

Stephen Van Tassel to be postmaster at Mount Vernon, N. Y., 
in place of R. A. Greenfield. Incumbent’s commission expires 
June 1, 1914. i 

Michael J. Ward to be postmaster at New Lebanon, N. Y., 
in place of Lincoln Sackett. Incumbent’s commission expired 
June 28, 1913. 

William J. White to be postmaster at Livingston Manor, N. I., 
in place of William Smith, resigned. 


NORTH CAROLINA, 


James A. Harrington to be postmaster at Ayden, N. C., in 
place of George W. Prescott. Incumbent’s commission expired 
March 24, 1914. 

John R. Rankin to be postmaster at Gastonia, N. C., in place 
1 Grant Pasour. Incumbent's commission expires June 13, 

Watson Winslow to be postmaster at Hertford, N. C., in place 
oH hala P. Jessup. Incumbent’s commission expired May 2, 


NORTH DAKOTA. 


E. H. Stenvick to be postmaster at Minot, N. Dak., in place of 
Anna D. Murphy, resigned. 
OHIO. 


Frank C. Carey to be postmaster at Waynesville, Ohio, in 
piao Frank H. Farr. Incumbent’s commission expires June 
Elijah T. Dando to be postmaster at Wellston, Ohio, in place 
o reek E. Shattuck. Incumbent’s commission expires June 

1914. 

Mathew H. Darby to be postmaster at Deshler, Ohio, in place 
on romer L. House. Incumbent’s commission expires June 24, 

Charles B. Dechant to be postmaster at Lebanon, Ohio, in 
8 E. S. Conklin. Incumbent’s commission expires June 
10, 1914. 

Ambrose E. Hough to be postmaster at Hillsboro, Ohio, in 
place of James E. McDermott. Incumbents commission ex- 
pires June 24, 1914. 

John S. Hummel to be postmaster at Wilmington, Ohio, in 
place of William F. Hains. Incumbent’s commission expires 
June 24, 1914. 

Thomas Kyer to be postmaster at Jackson, Ohio, in place of 
John Robbins. Incumbent’s commission expires June 24, 1914. 

Frank Miller to be postmaster at Paulding, Ohio, in place of 
William H. Cullen. Incumbent’s commission expires June 24, 
1914. 

Carl W. Smith to be postmaster at Kenton, Ohio, in place of 
William C. Kohler. Incumbent’s commission expired March 30, 
1914. 

Harvey N. Steger to be postmaster at Cardington, Ohio, in 
place of Henry S. Mooney, resigned. 

John L. Strange to be postmaster at Greenfield, Ohio, in 
place of John B. Elliott. Incumbent’s commission expires June 
24, 1914. 

Charles A. Trinter to be postmaster at Vermilion, Ohio, in 
place of Edgar M. Kane. Incumbent’s commission expires June 
24, 1914. 

William A. Turnbull to be postmaster at Cedarville, Ohio, in 
place of S. C. Wright. Incumbent's commission expires June 6, 
1914. 

George F. Zeller to be postmaster at Ottawa, Ohio, in place 
en Graham, jr. Incumbent’s commission expires June 24, 

4. 


OKLAHOMA, 


George W. Barefoot to be postmaster at Chickasha, Okla., 
in place of Jesse W. Kayser. Incumbent’s commission expired 
Muy 4, 1914. 


LI——541 


S. B. Elrod to be postmaster at Hominy, Okla., in place of 
Arthur B. Pattison. Incumbent’s commission expires June 21, 
1914. 

F. B. Hutchison to be postmaster at Kaw, Okla., in place of 
William J. Krebs. Incumbent’s commission expired February 
16, 1914. 

J. O. Parker to be postmaster at Avant, Okla., 
Lucian B. Avant, resigned. 


PENNSYLVANIA, 


Stanley Diopreski to be postmaster at Nanticoke, Pa., in 
place of Jacob R. Evans. Incumbent’s commission expired Feb- 
ruary 8, 1914. 

J. F. Kurtz to be postmaster at Lewisburg, Pa., in place of 
William E. Housel. Incumbent's commission expired March 31, 
1914. 

Bernard J. Rountree to be postmaster at Haverford, Pa., in 
place of Elmer E. Fleming. Incumbent’s commission expires 
June 1, 1914. 


in place of 


SOUTH DAKOTA. 


Stephen Donahoe to be postmaster at Sioux Falls, S. Dak., in 
place of Peter J. Rogde. Incumbent’s commission expires June 
21, 1914. 

Patrick Holland to be postmaster at Fort Pierre, S. Dak., in 
place of William C. Mathieson. Incumbent’s commission ex- 
pired January 31, 1914. 

C. W. Marley to be postmaster at Colome, S. Dak., in place of 
J. M. Miller, resigned. 

TENNESSEE. 


W. B. Hale to be postmaster at Rogersville, Tenn., in place of 
Gale Armstrong. Incumbent's commission expires June 13, 
1914. 

John E. Helms to be postmaster at Morristown, Tenn., in 
place of James F. Smith. Incumbent’s commission expires 
June 25, 1914. : 

TEXAS, 


George D. Armistead to be postmaster at San Antonio, Tex., 
in place of John J. Stevens. Incumbent’s commission expires 
June 20, 1914. 

M. B. Brown to be postmaster at Burnet, Tex., in place of 
H. A. Burns. Incumbent’s commission expired February 18, 
1914. 

W. H. Brown to be postmaster at Navasoto, Tex., in place of 
James M, Sloan. Incumbent’s commission expires June 21, 
1914. 

Bessie Cannon to be postmaster at Florence, Tex. Office be- 
came presidential April 1, 1914. 

William Clark to be postmaster at Jefferson, Tex., in place of 
Hal Singleton. Incumbent’s commission expires June 22, 1914. 

W. H. Miller to be postmaster at Seymour, Tex., in place of 
D. C. Bellows. Incumbent’s commission expires June 13, 1914. 

Chester A. Purcell to be postmaster at Burkburnett, Tex. 
Office became presidential April 1, 1914. 

G. B. Sanders to be postmaster at Jewett, Tex., in place of 
William R. Dotson. Incumbent's commission expired April 5, 
1914. 

H. C. Williams to be postmaster at Merkel, Tex., in place of 
Henry W. Derstine. Incumbent’s commission expires June 22, 
1914. 

UTAH. 


D. L. Argyle to be postmaster at Salina, Utah, in place of 
William H. Rex, deceased. 

James H. Clarke to be postmaster at American Fork, Utah, in 
place of Leonard S. Harrington. Incumbent’s commission ex- 
pires May 18, 1914. 

A. Horace Gleason to be postmaster at Garland, Utah, in place 
of Eva C. Wilcox. Incumbent’s commission expired February 2, 
1914. 

James Gowans to be postmaster at Tooele, Utah, in place of 
Alfred L. Hanks. Incumbent's commission expires June 21, 
1914. 

VIRGINIA, 


J. D. Askew to be postmaster at Pulaski, Va., in place of 
Ernest V. Jameson. Incumbent’s commission expires June 24, 
1914. 

Clinton B. Camper to be postmaster at Fincastle, Va., in place 
of Hampden Spiller. Incumbent’s commission expires June 24, 
1914. 

John H. Massie to be postmaster at Edinburg, Va., in place of 
John N. Coffman. Incumbent’s commission expires June 6, 1914. 

Frank H. Rinehart to be postmaster at Covington, Va., in 
place of Samuel F. Chapman. Incumbent’s commission expired 
April 5, 1914. 
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WASHINGTON. 


Sherman E. Huntley to be postmaster at Buckley, Wash., 
in place of Forest W. France. Incumbent’s commission expires 
May 18, 1914. 

Le Roy R. Sines to be postmaster at Chelan, Wash., in place 
of Le Roy R. Sines. Incumbent’s commission expires June 22, 
1914. 


WEST VIRGINIA. 


H. H. Berry to be postmaster at Burnsville, W. Va., in place 
5 William G. Meadows. Incumbent's commission expired April 

, 1914. 

Guy F. McComas to be postmaster at St. Albans, W. Va., 
in place of Ulysses S. Jarrett. Incumbent's commission expired 
April 20, 1914. 

W. B. Stewart to be postmaster at Chester, W. Va., in place 
p PEP E. McDonald. Incumbent's commission expired April 

1914. 


WISCONSIN. 
Olaf R. Skaar to be postmaster at La Crosse, Wis., in place 
of W. B. Tscharner. Incumbent's commission expired January 


24, 1914. 
Charles Donohne to be postmaster at New Richmond, Wis., 


in place of F. A. R. Van Meter. Incumbent's commission ex- 


pired April 26, 1914. 
John E. O'Keefe to be postmaster at Portage, Wis., in place 
of Thomas J. Wells. Incumbent’s commission ‘expires May 19, 


1914. 
CONFIRMATIONS. 
Exvccutive nominations confirmed by the Senate May 14, 1914. 
UNITED STATES ATTORNEYS. 


Hubert F. Fisher to be United States attorney, western dis- 
trict of Tennessee. 

Lee Douglas to be United States attorney, middle district of 
Tennessee. 

Frank A. O'Connor to be United States attorney for the 
northern district of Iowa. 


UNITED STATES MARSHATS. 


Daniel F. Hudson to be United States marshal, district of 
Wyoming. 
Cooper Stout to be United States marshal for the eastern dis- 
trict of Ilinois., 


Receiver OF PUBLIO MONEYS. 
William H. Edley to be receiver of public moneys at Lander, 


Wyo. 
PostMASTERS. 


ARKANSAS, 


William H. Austin, Gravette. 
Joel M. Harrison, Prairie Grove. 
Adah L. Roussan, Osceola. 


GEORGIA. 
Mrs. Alexander Stephens Clay, Marietta. 
IOWA. 

Patrick H. McCarty, Rock Rapids. 
KANSAS. 

S. C. Bybee, Garnett. 

Alonzo Glass, Waverly. 

MASSACHUSETTS, 

F. B. Estabrook, East Northfield. 

MICHIGAN. 


John H. Brewer, Imlay City. 
James A. King, Manistee, 
Charles E. Lovejoy, Milford. 
F. W. Richey, Dowagiac. 


; NORTH DAKOTA, 
E. H. Stenvick, Minot. 


David Snyder, Archbold. 
OKLAHOMA. 
H. A. Crawford, Temple. 


OHIO, 


UTAH. 
N. H. Felt, Manti. 
VERMONT, 


Andrew H. Peters, Bradford. 


HOUSE OF REPRESENTATIVES. 


Tuourspay, May 14, 1914. 


The House met at 12 0’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Infinitely wise, all-powerful, and ever-loving God. Thy throne 
is established of old; Thou art from everlasting.” ‘Thou alone 
knowest the beginning and the end. Except the Lord build 
the house, they labor in vain that build it; except the Lord keep 
the city, the watchman waketh but in vam.“ Help us to renlize, 
O God, that if our work lives and ‘bears fruit, it must be in 
accordance with the eternal laws which Thou hast established. 
Inspire us, therefore, that we may ever be actuated by the 
highest and purest motives, and thus by the rectitude of our 
behavior receive at last Thy benediction. Through Jesus Christ 
our Lord. Amen. 

The Journal of the proceedings of yesterday was rend and 
approved. 

DANIEL ALOYSIUS HAGGERTY. 


Mr. PAIGE of Massachusetts. Mr. Speaker, I ask unanimous 
consent to address the House for five minutes. > 

The SPEAKER. The gentleman from Massachusetts [Mr. 
Paice] asks unanimous consent to address the House for five 
minutes. Is there objection? 

Mr. UNDERWOOD. Reserving the right to object, Mr. 
Speaker, I would like to ask the gentleman what he desires to 
speak on? 

Mr. PAIGE of Massachusetts. I desire to speak on the life 
of Corpl. Daniel Aloysius Haggerty, whose funeral is held at 
Cambridge to-day. He was killed at Vera Cruz. 

Mr. UNDERWOOD. Mr. Speaker, I do not desire to object 
to a request of that kind under these peculiar circumstances, 
but I think we have reached the point in the session where we 
can not afford to have speeches by unanimous consent coming 
in front of the public business. But under the peculiar circunm- 
stances of this case I shall not object. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. RUCKER. What is the time, Mr. Speaker? 

The SPEAKER. Five minutes. 

Mr. PAIGE of Massachusetts. Mr. Speaker, on the 22d day 
of April last my colleague, Mr. Drirnick, called the attention 
of the House to the death at Vera Cruz, Mexico, of Daniel 
Aloysius Haggerty, a resident of Canibridge, Mass. While I 
can not add to the tribute paid him by my colleague, I desire 
to state that although Daniel Haggerty was a citizen of Cam- 
bridge he was born in the town of Brookfield, in the district 
which I have the honor to represent—a district that has had 
a great record for patriotism from the earliest days of the 
Republie. 

Comparatively rare, permit me to say, are the localities 
around which cluster such varied historic interests, centered in 
which are so many historic relationships, and springing from 
which are so many historic influences, as belong to the terri- 
tory in which young Haggerty first saw the light of day. 

The hills and valleys of the beautiful Brookfields have their 
association with events deservedly memorable, and no doubt 
the historic events that occurred in this locality had a great 
infiuence on the mind of the growing young Irish-American. 

In Brookfield in 1660, in the midst of the heart of the forest, 
surrounded by savages, the pioneers set up a hamlet. They 
were also the pioneers in humanity's greatest achievement—the 
founding of the American Republic. 

It is fair to assume that young Daniel Haggerty inherited 
from his environment a little of the love of freedom and the 
patriotism of the early settlers of the Brookfields. 

Fifteen years after the settlement of the town the daring 
Philip, the ambitious son of the dead Massasoit, resolved to 
strike for self-preservation, and then began the massacre at 
Brookfield, known as King Philip's War. with its awful siege, 
when 82 survivors of the original massacre suffered four days 
and nights of absolutely incessant attack and defense. with 
bullets and arrows piercing the walls of the extemporized fort. 
Every home was destroyed, the fields laid waste, and the horses 
and cattle killed or driven away. 

{ stood upon this historic spot a short time ago, where are 
marked by monuments or tablets the occurrences of those days, 
occurrences which were made familiar to ycung Haggerty as 
he roamed the fields and forests of his native town in his boy- 
hood days. 

When the news reached Brookfield, on the afternoon of April 
19, 1775, of the Battle of Concord and Lexington, ‘three com 
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panies of Brookfield men set forth that very night, and in the 
Battle of Bunker Hill many of these men fought. 

Is it any wonder that Daniel Haggerty was a patriot when 
you recall that at a town meeting held in his native town on 
May 22, 1776, it was voted that— 
this town will support the honorable Congress in the measure if they, 
for our liberty, shall see fit to declare the Colonies independent of 
Great Britain— s 
thus anticipating the immortal Declaration of Independence 
of July 4, 1776, by full 43 days. 

The courage of Brookfield’s sons was demonstrated, and the 
blood of Brookfield men shed, on nearly all the fields which 
marked the long and bloody duel between France and England 
for the control of the continent. 

And when, in 1861, the call to arms rang through the North 
the Brookfields sent forth some 650 men, not merely the quota 
that was called for, but some 49 in addition. It is a matter 
of history that from the beginning of the township to the death 
of Daniel Haggerty, at Vera Cruz, on the 2ist day of last 
month, Brookfield has fulfilled to the utmost her patriotic 
obligations to the country, and to-day, throughout the limits of 
a settlement so ancient, so historic, so worthy, there is a fresh 
civic pride because of the added luster he has brought to the 
heritage of the Brookfields. 

From the Navy Department I learn that Private Haggerty 
was born April 4, 1878, and first enlisted July 24, 1906, at 
Boston, Mass. He served at Boston, New York, Puget Sound, 
Wash., on board the U. S. S. Philadelphia, and 34 months 
on board the U. S. S. Colorado. He was honorably discharged 
July 23, 1910, with character “excellent,” by reason of the 
expiration of his enlistment, but he reenlisted January 7, 1911, 
at Boston, Mass., and served at Boston, Port Royal, S. C., 
Philadelphia, Camp Elliott, Isthmian Canal Zone, and was 
ashore in Nicaragua from September 4, 1912, to January 10, 
1913, participating in the capture of Masaya on October 3 
and 4, 1914. He was killed in action at Vera Cruz, Mexico, at 
1 o’clock on the afternoon of April 21 last, while attached to 
the Eighth Company, Second Regiment of Marines. 

Corpl. Haggerty, who was called “Dinny ” by those who 
knew him best, was the type of American we all admired. Sol- 
dierly in bearing, manly in appearance, and courteous in 
demeanor, commanding the respect of all with whom he was 
acquainted. Throughout his extended period of service he 
never shirked his duties, going about them in a manner which 
marked him a born soldier. In short, he was courageous, frank, 
sympathetic, of a helpful nature, and a hater of sham and 
hypocrisy. 

Mr. Speaker, the sons of Massachusetts, from its earliest 
days to the present time, have always responded to the calls of 
the country, and now the name of Daniel Haggerty is added 
to the long list of the pride and hope of uncounted households 
who, departing to serve their country, return no more, but whose 
names are enrolled in the hearts and memories of a grateful 
people. [Applause.] 

CONTRIBUTIONS FOR POLITICAL PURPOSES. 


Mr. RUCKER, Mr. BARNHART, and Mr. FLOOD of Vir- 
ginia rose. 

The SPEAKER. The Chair thinks the gentleman from Mis- 
souri [Mr. RUCKER] was up first. 

Mr. RUCKER. Mr. Speaker, I call up privileged House reso- 
lution 256. 

The SPEAKER. Is it privileged? 

Mr. RUCKER. Yes, sir; it is privileged, 

The SPEAKER. The Clerk will report it. 

The Clerk read the title of the resolution, as follows: 

Resolution (H. Res. 256) 8 for the appointment of a com- 
mittee to investigate and report whether an 8 have been 
guilty of violating the provisions of the Criminal Code by soliciting 
contributions for politi purposes, etc. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. This is a resolution for the appointment of a 
special committee to make an investigation which was referred 
to the Committee on Election of President, Vice President, and 
Representatives in Congress. The gentleman from Missouri 
[Mr. Rucker], the chairman of that committee, has made report, 
No. 655, stating in the report that— 

The Committce on Election of President, Vice President, and Repre- 
sentatives in Con to which was referred, by order of the House, 
the resolution (H. Res. 256) entitled “ Resolution providing for the 
appointment of a committee to investigate and report whether an 

embers have been goilty of violating the provisions of the Crimin: 


Code by soliciting contributions for political purposes, etc.,“ having 


had the same under consideration, respectfully submits to the House 


the facts ascertained and its conclusions thereon— 


apparently making no report on the resolution; not a favor- 
able report, or an adverse report, or even reporting the reso- 


lution back to the House. At the end of the report there is. 
included a recommendation for the passage of two resolutions 
which have not been printed, at least in bill form. 

Now the question is, If this resolution is taken up for con- 
sideration, what will be before the House? 

The SPEAKER. What does the gentleman from Missouri 
[Mr. Rucker] say? 

Mr. RUCKER. I say that the resolutions reported by the 
committee will be before the House as a substitute for the reso- 
lution which was referred to the committee. 

The SPEAKER. Have those resolutions been printed? 

Mr. RUCKER. I can not say that either of them has been 
printed in bill form, but they are printed in the report. 

Mr. UNDERWOOD. May I ask the gentleman a question? 

Mr. RUCKER. Certainly. 

Mr. UNDERWOOD. Is the resolution which the gentleman 
seeks to consider on the calendar? 

Mr. MANN. They are not on the calendar. 

Mr. UNDERWOOD. I think that manifestly settles the 
proposition. The House can not consider a resolution that is 
not on the calendar. It seems to me, Mr. Speaker, manifest 
that the only resolutions or bills which the House can consider 
are those that are on its calendar, except by unanimous con- 
sent or under a suspension of the rules, because all bills or 
resolutions when reported to the House for consideration must 
go on the calendar. If these resolutions are not on the calendar, 
there is nothing before the House to act upon, except by unani- 
mous consent or on a motion to suspend the rules. 

Mr. MANN. House resolution 256 is, I believe, on the calen- 
dar. 

The SPEAKER. That is the original Mann resolution? 
That is on the calendar? 

Mr. MANN. Yes. 

Mr. UNDERWOOD. I think that would be in order for con- 
sideration as a matter of privilege under these circumstances. 

Mr. MANN. The question is whether it is properly on the 
calendar. It is not reported back. I have no objection to the 
consideration of the proposition in some shape, but I would like 
to know what is to be considered. 

Mr. RUCKER. Mr. Speaker, the resolution reported to the 
House by the committee is plainly a substitute for the resolu- 
tion of the gentleman from Illinois, which is on the calendar. 

The SPEAKER. The report says: z i 

Your committee is firmly of opinion that congressional committees or 
members thereof may lawfully solicit and receive contributions for 
political purposes from Senators and Representatives in Congress ; that 
such solicitation or receipt of contributions from ators or Repre- 
sentatives may be lawfully made and had in offices assigned Senators 
and Representatives, and therefore recommends the adoption of the 
following resolution: 

“Resolved, That it is no violation of section 118 of the Criminal 
Code of the United States for a Senator or Member of the House to 
solicit or receive assessments or contributions for political purposes 
from other Senators or Members of the House. 

« Resolved, That it is no violation of section 119 of the Criminal 
Code of the United States for a Senator or Member of the House to 
solicit contributions for political N from other Senators or Mem- 
bers of the House by letters written his office in the Senate or House 
Office Building.” 

Mr. MANN. Those resolutions are not on the calendar. 

The SPEAKER. No; those are not on the calendar. 

Mr. RUCKER. They are a substitute for what is on the 
calendar, 

Mr. GARRETT of Tennessee. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. GARRETT of Tennessee. I have not a copy of the reso- 
lution in my hand; but did the original resolution provide for 
the appointment of a committee to investigate certain questions? 

Mr. RUCKER. The committee was directed to make an in- 
vestigation. 

The SPEAKER. It did; and on motion of Mr. Crisp, of Geor- 
gia, the House itself referred the Mann resolution to the Com- 
mittee on Election of President, Vice President, and Representa- 
tives in Congress. 

Mr. GARRETT of Tennessee. What was the original sub- 
stance of the Mann resolution—to create a committee to investi- 
gate, or was it to make an investigation? 

Mr. MANN. It was to create a committee to investigate. 

Mr. GARRETT of Tennessee. If that be the case, then let me 
ask the gentleman from Missouri [Mr. RucKER] whether or not 
it was not tne duty of his committee, it being referred to that com- 
mittee, to report, not upon the merits but upon the question of 
whether there should be a committee to investigate? 

Mr. RUCKER. I thought that was the question submitted to 
the committee, 

Mr. GARRETT of Tennessee. The gentleman from Illinois 
has just stated that the substantial part of his resolution was 
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that part which directed the creation of a committee to in- 
vestigate. x 

Mr. MANN. That is all there was in my resolution. 

Mr. RUCKER. To investigate certain specific matters. That 
was the gist of it. 

The SPEAKER. Evidently the House itself did not regard 
the last resolve, that a committee of seyen Members be ap- 
pointed by the Speaker to investigate and report to this House, 
and so forth, as being a part of the resolution. 

Mr. MANN. That is the only resolve there was. 

The SPEAKER. Oh, no. 

Mr. MANN. I beg the Speaker’s pardon, but that was the 
only resolution. 

Mr. GARRETT of Tennessee. Mr. Speaker, what was the 
form of the resolution under which it was referred to the 
Committee on Election of President, Vice President, and Rep- 
resentatives in Congress? 

The SPEAKER. The gentleman from Georgia [Mr. CRISP] 
simply rose in his place and moved that the whole thing be 
referred to the Committee on Election of President and Vice 
President. The gentleman from Illinois [Mr. Mann] presented 
his resolution as privileged, which it was, and then the gentle- 
man from Georgia [Mr. Crisp] made his motion, and the House 
disposed of it in that way. That is the history of the transac- 
tion. 


Mr. MANN. I think the Speaker probably just now looked on 
page 2 of the printed resolution and found the word “ resolved.” 
That is a quotation of a resolution adopted by the Democratie 
national congressional committee, and is not a part of my reso- 
lution but is a part of the preamble. 

The SPEAKER. The gentleman's statement is correct. 

Mr. MANN. It seems to me—— 

Mr. GARRETT of Tennessee. If the gentleman will pardon 
me, if the substance of his resolution was merely to create a 
committee to investigate, it is doubtful whether it was privi- 
leged or not. 

Mr. MANN. Well, it is too late to raise that point. 

The SPEAKER. To raise what point? 

Mr. MANN. Whether that resolution was privileged. 

The SPEAKER, The Chair has no doubt that it was. 

Mr. MANN, It is too late to question now whether it was 
privileged or not. 


Mr. GARRETT of Tennessee. I submit that, while of course 
it is too late now to raise any question as to the original reso- 
lution of the gentleman from Illinois [Mr. Maxx], as to 
whether it is privileged, yet this is presented now as a privi- 
leged proposition. If the original resolution presented by the 
gentleman from Illinois was not privileged, althongh the point 
was not made, it might affect the question of the privilege of 
the resolution now presented by the gentleman from Missouri 
[Mr. RUCKER]. 

Mr. RUCKER. I do not think there can be any question 
about the resolution being privileged. I do not think anybody 
will raise that question. 

The SPEAKER. The Chair does not recall whether it was 
raised originally or not; but even if it was not, if it was raised 
now the Chair would rule that the Mann resolution was privi- 
leged. If it is not a privileged matter to find out whether 
Members of Congress were committing felonies or misdemean- 
ors, I can not conceive of anything that could be privileged. 

Mr. GARRETT of Tennessee. If the Speaker will pardon me, 
that is probably true; but it depends on the way in which you 
go about it. The gentleman from Ilinois [Mr. Mann] has 
stated that the germ of his resolution—the fundamental phase 
of it—was to create a committee to make the investigation. I 
submit that a resolution simply to create a committee is not 
necessarily privileged. 

The SPEAKER. Now, the truth about this whole business is 
that this entire report by the Committee on Election of Presi- 
dent, Vice President, and so forth, might be considered as sur- 
plusage, except the resolution which they bring back here in 
the nature but not in the form of a substitute for the Mann 
resolution. When you come down to the gist of the matter, 
that is what it is; and if the Mann resolution was privileged 
originally, then this resolution is privileged. 

Mr. RUCKER. Mr. Speaker, a parliamentary inquiry. Is it 
in order at this time to ask for an agreement for debate? 

Mr. MANN. We have not got to that point yet. 

The SPEAKER. No, The way to dispose of the Mann reso- 
lution, in the condition into which it has gotten, if anybody 
wants to do it, is for the Committee on Election of President, 
Vice President, and so forth, to report the Mann resolution back 
with the recommendation that it He on the table, and then put 
this resolution in as a substitute. 


Mr. MANN. Mr. Speaker, I am not sure that that is the 
proper method. If my resolution was laid on the table, there 


would not be anything left before the House. I suggest, Mr. 
Speaker, that the proper way to do would be to report my reso- 
lution back or to report their resolution back in lieu of it 

The SPEAKER. That is what the committee practically do 
on the last page of the report, 

Mr. MANN. They do not say anything about it. 

Mr. RUCKER. We do not use the words “in lieu,“ but we 
tried to make this resolution in lieu of yours, and I believe it 
is in lien. 

Mr. MANN. 
House? 

Mr. RUCKER. I think the matter before the House will be 
the adoption of the resolution submitted by the committee in 
lieu of the Mann resolution, 

Mr, MANN. Would it be as an amendment to the Mann reso- 
lution? : 

Mr. RUCKER. No; it is a substitution for it. 2 

Mr. MANN. The only resolution on the calendar is the Mann 
resolution. Is this a substitute for that? 

Mr. RUCKER, It is substituted for the Mann resolution. 

Mr. MANN. Which one is to be voted on? That is what my 
parliamentary inquiry is. 

Mr. RUCKER. So far as I am concerned, I do not care 
which one is voted on first. I want a vote on the one the com- 
mittee reported. > 

Mr. MANN. It is highly desirable to know before we start 
in, if we can. 

Mr, COOPER. Mr. Speaker, I notice that the original reso- 
lution introduced by the gentleman from Illinois reads as fol- 
lows: 

Resolved, That a committee of seven members shall be appointed by 
the Speaker to investigate and regor to this House whether any Mem- 
bers of this House have been guilty of violating any of the provisions 
of the Criminal Code py soliciting or receiving or by being in any 
manner concerned in soliciting or receiving any assessment, subscrip- 
tion, or contribution for any political ag sen whatever from any 
2 receiving any salary or compensation from moneys derived from 
he Treasury of the United States, and particularly from Members of 
this House— 

And so forth. 

That is a demand for an investigation and a finding of facts. 
Now, it is clear that the resolution reported by the committee, 
of which the gentleman from Missouri [Mr. Rucker] is chair- 
man, fails to cover what is contemplated in the original reso- 
lution. The committee resolution reads as follows: 

Resolved, That it is no violation of section 118 of the Criminal Code 
of the United States for a Senator or Member of the House to solicit 
or receiye assessments or contributions for political purposes from 
other Senators or Members of the House. 

Resolted, That it is no violation of section 119 of the Criminal Code 
of the United States for a Senator or Member of the House to solicit 
contributions for 8 purposes, from other Senators or Membors 
of the House, by letters written in his office in the Senate or House 
Office Building. 

In this resolution there is no finding of facts, but only a 
statement that a Senator or a Representative may solicit or 
receive political contributions from other Senators or Repre- 
sentatives without violating the Criminal Code. And. too, is 
confined entirely to contributions “from Senators or Members,” 
whereas the original resolution refers also to contributions— 
from any person 

Mr. RUCKER. Oh, no. 

Mr. COOPER. The original resolution suggested an inquiry 
to ascertain whether any Member of the House was guilty of 
soliciting a contribution from “any person,” in violation of 
law, and “particularly from any Member of the Senate or 
House.” 

Mr. RUCKER. Will the gentleman yield? 

The SPEAKER. Will the gentleman read the rest of that 
resolution? 

Mr. RUCKER. He does not read it all. 

Mr. COOPER. It says: 

And particularly from any Member of the Senate or House. 

Mr. RUCKER. Yes; the line before that: 

Contribution to any political pur whatever from any person 
receiving a salary or compensation derived from any moneys of the 
Treasury of the United States. 

Mr. COOPER. The committee resolution does not say 
whether any Senator or Member of the House is guilty or not 
guilty of unlawfully soliciting or receiving contributions from 
any person. 

The SPEAKER. It does not say “any person”; it says, 
“any other person drawing a salary.” 

Mr. COOPER. That is the language of the law and of the 
resolution, and, of course, is what I meant. Senators and Rep- 
resentatives draw salaries from the United States Treasury, 


What I asked was, What would be before the 
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and there are other persons who also draw salaries from the 
Treasury. The committee resolution declares that it is not a 
violation of law for a Senator or Representative to solicit con- 
tributions from other Senators or Representatives, but it makes 
no report of an investigation nor findings of fact showing 
whether any Representative has in vioaltion of law solicited 
contributions from “any person” drawing a salary from the 
Treasury. 

The SPEAKER. The Chair is ready to rule on this matter. 
The substance has nothing to do with it; it is the form. The 
report of the committee does not recommend anything to be 
done with the Mann resolution, and it does not suggest any sub- 
stitute for the Mann resolution. In substance it is a substitute. 
So the Chair thinks the Committee on Election of President and 
Vice President will have to remodel its report. 

Mr. RUCKER. Mr. Speaker, I concede what I presume it is 
necessary to concede, that the report may be subject to criticism 
from a technical standpoint, but in view of the fact that this 
is a very important matter, affecting every Member, I ask 
unanimous consent that the report may be considered as 
amended so as to report back the Mann resolution (H. Res, 256) 
and the committee resolutions as a substitute therefor. 

Mr. MANN. Reserving the right to object, I have no objec- 
tion to considering the resolution at any time, but would it not 
be better to make a report to-day and have the resolution which 
the gentleman proposes printed so that we can have it in the 
House and let him call it up to-morrow? 

Mr. RUCKER. I do not think it would be better, as it 
only goes to the form rather than to the substance. 

Mr. MANN. Most of the Members are used to passing upon 
matters that are in the regular form. 

Mr. RUCKER, I want to submit to the Speaker that no two 
parliamentarians sitting around me can agree on the exact 
phraseology which the report ought to contain. 

The SPEAKER. That is true. 

Mr. RUCKER. ‘Then, how does the Speaker expect me to 
draw a report that will meet the views of all Members? 

Mr. MANN. The gentleman has the power to make such a 
report as his committee agrees upon. 

Mr. RUCKER. Mr. Speaker, I ask unanimous consent that 
the report may be considered as in the form suggested by each 
of the parliamentarians who addressed the Chair. [Laughter.] 

The SPEAKER. Then you would be in such a muddle that 
you would never get out. 

Mr. MANN. In view of the fact that we ought to adjourn 
some time this summer, I should have to object. 

Mr. RUCKER. Mr. Speaker, I ask unanimous consent that 
the report shall be considered as containing this language: 
“That your committee therefore reports back as a substitute 
for House resolution 256 the following resolution.” 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent that the langnage on page 11 of the report be 
made to read that “the committee hereby reports back as a 
substitute for House resolution 256 the following resolution.” 
Is there objection? 

Mr. MANN. Reserving the right to object, if this were not 
a privileged matter, I would not object, but being a privileged 
matter the gentleman can call it up at any time. 

Mr. RUCKER. Oh, I ask the gentleman to withhold that. 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 

Mr. RUCKER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. RUCKER. How is the committee having charge of this 
important matter to get rid of the charge that the gentleman 
from Illinois has made against the integrity of the House? 

The-SPEAKER. What the committee can do is to make a 
report something like this: That the committee hereby reports 
back as a substitute for the House resolution 256 the following 
resolution as a substitute. 

Mr. RUCKER. Another parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. RUCKER. If the chairman goes to the committee room 
and prepares a report in the very language used by the Speaker, 
I presume that it-will be held in order. 

The SPEAKER. It will for a fact. [Laughter.] 

Mr. RUCKER. Can we make a report in 15 minutes and get 
it back here? 

Mr. MANN. It would have to be on the calendar. 

Mr. RUCKER. Well. I give notice that immediately after 
the reading of the Journal to-morrow morning I will call it up 
again. I would have called it up long ago if it had not been for 
a suggestion of the gentleman that I call it up to-day. 


Mr. COOPER. Mr. Speaker, I ask a moment's indulgence to 
a a suggestion—I think a pertinent suggestion—in this con- 
nection. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent to make a suggestion to the Speaker. Is there 
objection? 

Mr. RUCKER. Reserving the right to object, I want to know 
on what subject. The trouble is there have been too many sug- 
gestions made now. However, I will not object. 

Mr. COOPER. Mr. Speaker, I understood it to be tacitly ad- 
mitted here, at least it has been asserted and apparently not 
contradicted, that the resolution reported by the committee 
would, in and of itself, be privileged. But I call the attention 
of the Speaker to the fact that it merely states abstract con- 
clusions of law—interpretations of two sections of the criminal 
code—without even the slightest application or reference to any 
facts. 

Mr. MANN. May I make a suggestion to the gentleman? 

Mr. COOPER. Certainly. 

Mr. MANN. I think that the Speaker did not state that the 
substitute resolution would be privileged. The original resolu- 
tion would be privileged, and if the substitute was germane it 
would come in when the resolution was reported. 1 think the 
Speaker made no decision on the other point. 

Mr. COOPER. Mr. Speaker, the committee resolution states 
only abstract conclusions of law and makes no reference to the 
resolution introduced by the gentleman from Illinois nor to any 
facts concerning any Member of the House. 

The SPEAKER. The Chair suggested to the gentleman from 
Missouri that he report back that the committee had had under 
consideration the House resolution 256 and reported back the 
following resolution as a substitute. 


SCHOONER MARIA—-FRENCH SPOLIATION CLAIM, 


The SPEAKER laid before the House the following communi-: 
eation, which was read: 


Court o CLAIMS, 
Washington, D. C., May 13, 191}. 
Hon. CHAMP CLARK, 


Speaker House of Representatives, Capitol. 

Dear Str: Pursuant to the order of the court, made at the request ot 
the attorney in the case and consented to by the defendants, | 
fully request the return of the dismissal of the French spoliation casa 
of the schooner Maria, Charles Taylor, master, Nos. 2555. 2630, 4305, 
633, which was certified to you ew ees 3, 1913, and can be found in 
House ent No. 379, Sixty-third Congress, second session, page 8. 

Very respectfully, 
OHN RANDOLPH. 
Assistant Clerk Court of Claims. 

The SPEAKER. Without objection, the papers will be re- 
turned in accordance with the request. 

Mr. MANN. I notice in the Senate yesterday that where 
action was taken on a similar mutter the Senate adopted a 
resolution returning the papers, and the following provision is 
contained in that resolution: 

And the said court is hereby authorized to proceed in such case as if 
no return therein had been made to the Senate. 

That is on page 9226 of the Recorp of yesterday. I do not 
know whether that is necessary or not, but apparently it was 
so thought by the Committee on Claims in the Senate. If 
these papers are to be returned. it might be advisable to have 
the Recogp show a similar resolution in the House. 

Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
that the communication may be referred to the Committee on 
Claims, with authority to report at any time. 

The SPEAKER. The gentleman from Alabama asks nnani- 
mous consent that the communication may be referred to the 
Committee on Claims, with the privilege of reporting at any 
time. Is there objection? 

There was no objection. 

DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 

Mr. FLOOD of Virginia. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. R. 15762, the Diplomatie and Consular appropriation bill. 

THE CONGRESSIONAL RECORD. 
Mr. BARNHART. Mr. Speaker, I will ask the gentleman 


from Virginia to yield to me in order that I may prefer a re- 


quest for unanimous consent to address the House for five min- 
utes to discuss what I think is a matter of privilege. 
The SPEAKER. Does the gentleman from Virginia yield? 
Mr. FLOOD of Virginia. Mr. Speaker, if I yield it will not 
affect my rights at all? 
The SPEAKER. No. 


Mr. FLOOD of Virginia. Very well; I yield to the gentleman. 
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Mr. WINGO. Mr. Speaker, as I understand it, the pending 
motion is a motion made by the gentleman from Virginia that 
the House resolve itself into-the Committee of the Whole House 
on the state of the Union for the purpose of further considering 
an appropriation bill. ` 

The SPEAKER. The gentleman did make that motion. 

Mr. WINGO. And by what parliamentary rule does he now 
yield to the gentleman from Indiana? 

The SPEAKER. He could not yield. All he had to do was 
to withhold his motion, and the Chair will recognize the gentle- 
man from Indiana. 

Mr. MANN. But consent has not been granted. 

Mr. WINGO. Consent has not been granted. 

The SPEAKER. Is there objection to the gentleman from 
Indiana addressing the House for five minutes? 

Mr. WINGO. Mr. Speaker, reserving the right to object, I 
hope the gentleman will not press the matter at this time. I 
think it is important that we consider these appropriation bills 
and the antitrust bills and get that part of the program out of 
the way, with the hope, though it is a faint one, that we will 
yet have time to consider and agree on farm-credits and cotton- 
gambling legislation at this session of Congress. [Applause.] 

The SPEAKER. Is there objection? : 

Mr. WINGO. Under the circumstances I shall not object at 
this time, but I am going to object to any further waste of time. 

The SPEAKER. The Chair hears no objection, and the gen- 
tleman from Indiana is recognized for five minutes. 

Mr. BARNHART. Mr. Speaker, I rise to call the attention of 
the membership of the House to the edition of the CONGRES- 
SIONAL Record under date of Tuesday, May 12, which came to 
you this morning as a separate yolume from the regular daily 
publication. It contains the speech and extension of remarks of 
one Member of Congress and covers 868 pages, mostly printed 
in fine, solid type. The cost of this publication as computed by 
the Government Printing Office is $9,941.85, and the additional 
necessary cost for the permanent and bound edition will be 
$3,819, a total cost to the taxpayers of the country of $13,760.85. 
If each of the 531 Members of the Congress were to pad the 
CONGRESSIONAL Recorp like that, it would cost the country 
$7,307,011.35, and to this could safely be added several more 
thousands as the cost of the wrapping and franking necessary 
to get this publication out to the reading public—in all a 
colossal expense. 

The publication is made up almost entirely of communications 
from individuals and organizations on the railroad freight-rate 
question. 

As to tho merits of the question involved I have nothing to 
say, as that is not here under consideration. But as to the 
justice and propriety of such printing and franking extraya- 
gance I want to be heard. There has never been such an abuse 
of the CONGRESSIONAL Recorp printing and franking privilege 
since I have been a Member of this House. That the substance 
of the communications and the names of the authors would 
have been all sufficient any sensible man can readily see. That 
the purpose of the bulky publication is to exploit a name or an 
issue many will surmise; and that the unnecessary, extrava- 
gant expense is an outrage upon the taxpayers of the country 
everybody will admit. ‘ 

Mr. MURDOCK rose. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. MURDOCK. Mr. Speaker, I make the point of order that 
the gentleman is not in order. He is making reference to a 
Member of another body. 

The SPEAKER. The Chair has not heard the gentleman 
from Indiana mention anyone’s name. 

Mr. BARNHART. How does the gentleman know I am 
referring to a Member of another body? 

Mr. MURDOCK. I followed the gentleman, and everyone 
knows that he is. 

Mr. BARNHART. I have not said so. 

Mr. MURDOCK. If the Chair will hear me, the gentleman 
referred to the CONGRESSIONAL RECORD of Tuesday of this week, 
and he named the number of pages of the volume, and told to 
what it related, and everyone here who has examined the Rec- 
orp knows that he is referring to a Member of another body. 
He stated that it was printed by a Member of Congress. That is 
true; but the Member of Congress is a United States Senator. 

The SPEAKER. If he were commenting on what a Senator 
said or anything of that kind, if the rule were strictly construed, 
it would shut him out, and yet I have heard Senators quoted 
here time and again, and have done it myself, without objec- 
tion. It is against the rule; but in this case the House has as 
much jurisdiction over the CONGRESSIONAL RECORD as has the 
Senate, and the gentleman from Indiana was not discussing any 


gentleman in the Senate by name. 
finds in the CONGRESSIONAL RECORD. 

Mr. BARNHART. I have not even mentioned the Senate. 

Mr. MURDOCK. So far as the gentleman confines himself to 
the proposition of the merits or demerits of printing this much 
in the Record at one time, well and good, But the gentleman 
begins an attack upon a Member of the other body by saying 
he was seeking to exploit his name. 

The SPEAKER. Oh, no; the gentleman did not. 

Mr. MURDOCK. And I would be out of order to mention it, 
and I do not propose to do it. 

Mr. GARRETT of Tennessee. The gentleman is out of order 
now in interrupting the gentleman who is in order. 

The SPEAKER. The gentleman from Indiana did not say he 
was a Senator, but he said he was a Member of Congress, 

Mr. HENRY. If the gentleman will permit 

Mr. BRYAN. Will the gentleman yield? 

The SPEAKER. ‘The point of order is overruled, and the 
gentleman from Indiana has the floor. 

Pet BARTLETT. May I ask the gentleman just a question 
ere? 

Mr. BARNHART. Yes; I yield. 

Mr. BARTLETT. On page 7734 is published a diagram. 
According to the rules no Member of the House can have dia- 
grams published in the CONGRESSIONAL RECORD. except on au- 
thority and approval of the Joint Committee on Printing. Did 
the Joint Committee on Printing give consent to that? 

Mr. BARNHART. The joint committee has held that it is 
within the rule that the insertion in the Recorp of a single- 
page size of a map of the United States or any line drawing 
illustrating a point in hand is permissible. 

The SPEAKER. The time of the gentleman has expired. 

Mr. BARNHART. Mr. Speaker, I ask unanimous consent to 
proceed for five minutes more. 

The SPEAKER. The gentleman from Indiana asks unan- 
imous consent to proceed for five minutes more. Is there 
objection? [After a pause.] The Chair hears none. 

Mr, BARNHART. Gentlemen, this one abuse of ‘the printing 
and franking privilege, at a cost of $13,760.85, is the strongest 
illustration of the importance of at once considering and passing 
the printing bill, introduced in both House and Senate, that 
could possibly be given. Under the provisions of the proposed 
law no Member will be permitted to inflict extension-of-remarks 
expense upon the people of more than four REcorp pages with- 
out a resolution duly and regularly passed to that effect. It 
is a flaming suggestion of our duty to stop such impositions upon 
the Public Treasury, and stop it now, and I hope every Mem- 
ber of the House will assist the Printing Committee to secure 
early and favorable consideration of this important matter. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. BARNHART. I will yield in a moment. 

In addition to the abolition of such abuses as this, the new 
printing law will give Members of Congress what their con- 
stituents need in the matter of printing; it will stop the franking 
and printing waste; it will give much relief in many other 
respects, and save 4 million dollars a year in unnecessary and 
useless expense. [Applause.] 

Now I yield to the gentleman. 

Mr. MURDOCK. I think I am in agreement with the gentle- 
man in this, that I would like to see the Recorp of Congress an 
actual record of the day's proceedings, but how on earth are 
we going to reach the gentleman’s bill under the present situa- 
tion? The gentleman has said that if Members of Congress 
will aid him in reaching that bill 

Mr. BARNHART. I will answer the question 

Mr. MURDOCK. All right; I want to know. 

Mr. BARNHART. Just help us to get consideration of this 
bill and we will easily show you. 

Mr. MURDOCK. How can we help? I am anxious to help, 
but Calendar Wednesday is occupied, you are going to do away 
with Unanimous Consent Monday, you have a continuing order 
which is privileged, and the antitrust bills are waiting also, and 
for them a special rule is proposed, Now, how can we reach the 
bill? I am anxious to do it. 

Mr. ADAIR. After the antitrust bills are passed. 

Mr. BARNHART. As soon as we get through with the anti- 
trust bill I think there will be found a way, if the gentleman 
will join me, to bring the matter up and get it through. 

Mr. MURDOCK. I sincerely hope there will be. 

Mr. GARRETT of Texas. Will the gentleman yield? 

Mr. BARNHART. Yes. 

Mr. GARRETT of Texas. I want to suggest to my colleague 
from Indiana, that there is nothing to keep us from meeting 
some night and considering that bill? 


Hie is discussing what he 
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Mr. BARNHART. That is the purpose in contemplation. 

The SPEAKER, The time of the gentleman has again ex- 
pired. The gentleman from Virginia moves that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union 


Mr. MANN. Mr. Speaker, I ask for two minutes. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to proceed for two minutes. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. MANN. Mr. Speaker, the Senator who, inserted these 
remarks in the Recorp needs no defense from me; he is quite 
able to take care of himself. I think at first blush every one 
who received that copy of the Recorp naturally thought it was 
an abnse of the printing privilege, yet the Senate has given to 
that Senator the right to print these documents in the RECORD. 
Undoubtedly, as disclosed by the Recorp itself, the Senator who 
printed these documents believed that a widespread effort, which 
might almost be called a conspiracy, was being made to improp- 
erly influence the Interstate Commerce Commission in reference 
to the most important question which has ever been brought 
before that commission, and the only way possible for him to 
demonstrate or endeavor to demonstrate his opinion and his 
position wus by the publication of those documents; and while 
513.000 is a considerable sum of money, it is a mere bagatelle 
compared with the value involved in the proposition pending be- 
fore the commission and with the money involved pending before 
the commission. I have seen a great deal of matter published 
in the Recoxp, extending over many more than 368 pages, of 
no public importance, without objection, and I have no desire 
to criticize a matter where there is public importance and not 
private effort ; 

Mr. BARNHART. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. BARNHART. The gentleman from Illinois is not in 
favor of continuing the abuse of publishing all sorts of commu- 
nications in the Recor, is he? 

Mr. MANN. I am not saying that this was an abuse, so I 
am not in a position to answer the question. I am as particu- 
lar as any Member in this House against abuses of the print- 
ing privilege, and if all gentlemen of the House would be as 
careful about it as I am the Recorp would not be so long; and 
when great numbers of pages are printed in the Recorp simply 
and solely for the benefit of home consumption and the re- 
election of individual Members of Congress, I am not disposed 
to criticize some one who inserts something because he believes 
it is of public importance. 

The SPEAKER. The time of the gentleman has expired. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Tulley, one of its clerks, 
announced that the Senate had passed without amendment bill 
of the following title: 

H. R. 15503. An act authorizing the appointment of an am- 
bassador to the Republic of Chile. 

The message also announced that the Senate had agreed to 
the amendments of the House of Répresentatives to the bill 

(S. 4877) to provide for the construction of four revenue 
cutters, 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill 
(S. 2860) providing a temporary method of conducting the nomi- 
nation and election of United States Senators, asked a confer- 
ence with the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. WALSH, Mr. POMERENE, and Mr. 
Kenyon as the conferees on the part of the Senate. 


ENROLLED BILL SIGNED. 


The SPEAKER announced his signature to enrolled bill of the 
following title: 

S. 4553. An act to authorize the appointment of an ambassa- 
dor to Argentina. 


ELECTION OF SENATORS, 


Mr. RUCKER. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill S. 2860, insist on the 
House amendment, and agree to the conference asked for by the 
Senate. 

The SPEAKER. While it is irregular, the Chair will enter- 
tain the motion. The Clerk will report the title. 

The Clerk read as follows: 

S. 2860. An act providing a tem ry method of conducting the 
nomination and election ef United States Senators. 

The Senate amendments were read. 

The SPEAKER. The gentleman from Missouri [Mr. 
Rucker} asks unanimous consent to take the bill S. 2860 from 
the Speaker's table, Insist on the House amendments, and agree 


to the conference asked for by the Senate. Is there objection? 
[After a pause.] The Chair hears none. 
The SPEAKER announced the following conferees: Mr. 
RUCKER, Mr. BROUSSARD, and Mr. AINEY. 
CONTRIBUTIONS FOR POLITICAL PURPOSES, 


Mr. RUCKER. Mr. Speaker, may I have the attention of the 
gentleman from Illinois [Mr. MANN] a moment? I ask onani- 
mous consent to withdraw the report heretofore made on House 
resolution 256. 

Mr. MANN. Withdraw Report No. 655. 

The SPEAKER. The gentleman from Missouri [Mr. Rucker] 
asks unanimous consent to withdraw Report No. 655 and asks 
leave to file an amended one. Is there objection? [After a 
pause.} The Chair hears none. 

DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


The SPEAKER. The ayes have it, and the House resolves. 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the Diplomatie and 
Consular appropriation bill, with the gentleman from South 
Carolina [Mr. FINLEY] in the chair. 

The CHAIRMAN. The Clerk will report the bill by title. 

The Clerk read as follows: 

H. R. 15762. A bill ma appropriations for the Diplomatie and 
Consular Service for the fiscal year ending June 30, 1915. 

Mr. FLOOD of Virginia. Mr. Chairman, I would like to 
know how much more time there is for general debate. 

The CHAIRMAN. The gentleman from Virginia IMr. FLOOD] 
has 72 minutes and the other side has 2 hours. 

Mr. FLOOD of Virginia. Mr. Chairman, I will ask the gen- 
tleman from Wisconsin [Mr. Cooper] to consume some of his 
time now. 

Mr. COOPER. Mr. Chairman, I yield to the gentleman from 
North Dakota [Mr. Youne]. 

Mr. YOUNG of North Dakota. Mr. Chairman, I have just 
received a very interesting letter from Col. Goethals, Governor 
of the Panama Canal Zone. It contains some statistics not 
hitherto published. A couple of months ago I requested the 
Washington office of the Panama Canal Commission to give me 
statistics showing the number of deaths which occurred during 
the building of the Panama Canal and the number of accidents 
and the number of deaths from fevers, The office at Washing- 
ton was not able to give me that information and said that no 
statistics had ever been compiled. I am just in receipt of a 
letter from Col. Goethals saying that they have completed a 
tabulation of the statistics, and, as his letter is short, I will 


read it. It is as follows: 

CULEBRA, April 30, 914. 

Hon. Grongn M. YOUNG, 

Representative in Congress, Washington, D. C. 

Sin: A copy of your letter of the 23d ultimo to the Washington office 
of the Isth n Canal Commission, desiring to know how many persons 
connected with the building of the canal lost their lives through acci- 
dents, how many received personal injuries from accidents, and how 
many suffered or died from malaria or other fevers, was referred to this 
office for direct reply. 

Our records do not give all the information desired but show the 
following : 

May 1, 1904 to Mar. 31, 1914, lives lost through accidents 
covers only those deaths which resulted from accidents hap- 
pening on the work, except that it Includes 167 deaths from 

accidental drowning, all of which did not occur on the work) 


1, 219 
Aug. 1, 1908, to Mar. 31, 1914, accidents resulting in injuries. 25, 101 
May 1, 1904, to Mar. 31. 1914, suffered from malaria fever 98, 785 
May 1, 1904, to Mar. 31, 1914, deaths from malaria fever 743 
Jan. 1, 1907, to Mar. 31, 1914, suffered from typhoid fever 1, 162 
Jan. 1, 1907, to Mar. 31, 1914, deaths from typhoid fever 228 


Rey: Gro. W. GOBTHALS, 
Governor. 

You will notice that the loss of life through accidents was 
1,219. That is more than were killed during the entire War 
of 1812 and more than were killed during the Mexican War. 
You will notice, also, that the accidents resulting in injuries 
were 25,101, doubtless many of them permanently disabled; 
those who suffered from malaria fever, over 98.000; deaths from 
malaria fever, 743; suffered from typhoia fever, 1,162; and 
deaths from typhoid fever, 228. 

Mr. BARTON. Will the gentleman yield? 

Mr. YOUNG of North Dakota. Certainly. 

Mr. BARTON. I was, indeed, surprised to learn of the great 
number that we had lost through sickness, death, and accidents, 
and I want to ask the gentleman, inasmuch as he used the com- 
parison of the War of 1812 and the Mexican War, if he knows 
how many men were lost during the Spanish-American War, and 
how that loss would compare with the loss we have had on the 
Panama Canal Zone? 

Mr. YOUNG of North Dakota. Mr, Chairman, I will say to 
the gentleman that Gen. SHERWOOD, of Ohio, gave statistics along 
those lines in an address here a few months ago. The number 
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killed or who died on the battle field, and from wounds, in the 
Spanish-American War, was 267, and in the Mexican War those 
who died from wounds or were killed in battle numbered 1,049. 
In the War of 1812 the number that were killed on the battle 
field or afterwards died from wounds was 1,085. For purposes 
of comparison perhaps the casualties during the war of the 
Philippine insurrection should be added to those of the Spanish- 


American War. I have not been able to obtain the statistics 
respecting the war of the Philippine insurrection, but they were 
much greater than the Spanish-American War. 

Mr. ALLEN, Will the gentleman yield a moment? 

Mr. YOUNG of North Dakota. Certainly. 

Mr. ALLEN. These statistics which are given include all 
classes of employees, not American solely, but every employee 
during the 10 years? 

Mr. YOUNG of North Dakota. 
is quite plain. 

Adding the number of deaths caused by accident and by fever 
together, connected with the work on the Panama Canal Zone, 
makes a total of 2,190. Now, that is more than were killed or 
died from wounds in the Revolutionary War. In that war there 
were 1,735 who lost their lives on the battle field or who after- 
wards died from wounds received on the battle field. It is more 
than the total of the War of 1812 and the Mexican War together. 
And to anyone who has not considered the tremendous cost of 
the canal from the standpoint of brain, muscle, blood, and suf- 
fering, these statistics are a revelation. The cost of the Panama 
Canal can not be measured in dollars and cents. It is a great 
American enterprise, and its control without foreign dictation is 
of supreme importance to the Nation. 


BISMARCK TRIBUNE'S ATTACK. 


Mr. Chairman, the Tribune, published at Bismarck, N. Dak., 
has questioned the honesty of my position upon the Panama 
Canal tolls-repeal bill. It has without foundation in fact, jus- 
tification, or excuse insinuated that I was influenced by the 
Shipping Trust. It is my desire at all times to be courteous 
and fair to opponents as well as friends, and I shall endeavor 
to use language tempered with moderation. 

There was a time when the Bismarck Tribune had much influ- 
ence under the talented editorial management of Marshall Jew- 
ell. But under its present editorial management it has become 
the special advocate and sponsor for the railroad interests. It 
even advocates the raising of railroad rates. 


RAILROADS ANTAGONISTIC TO CANAL, 


Mr. Chairman, what has been the attitude of the railroads 
with respect to the Panama Canal? It has been one of constant 
opposition and relentless antagonism from beginning to end. 
When the problem of building the canal was only a dream, 
when it was being agitated, the railroads through their pub- 
licity bureaus sought to create the belief that, if it could be 
built at all, it would require a hundred years and countless 
treasure. They have discouraged it in every conceivable way. 
They have feared its competition, and since the adoption of free 
tolls to coastwise shipping in 1910 it has been a constant night- 
mare to them, 

Now, a word as to the Coastwise Shipping Trust. It is a 
demonstrated fact that 92 per cent of the coastwise shipping is 
owned by the railroads. No man upon this floor will deny it, 
and everyone knows that the railroads have been active in their 
support of any proposition which would force the payment of 
tolls upon all shipping. 


SHIPPING TRUST A DECOY. 


Nevertheless, the Bismarck Tribune has made a cowardly 
insinuation that my vote was influenced by the Shipping Trust. 
Knowing that 92 per cent of the coastwise shipping is owned by 
the railroad companies, no sane man will believe that the rail- 
road companies who have maintained a lobby will permit a 
trust controlled by them to maintain a lobby opposing them. 
The fact is there has been only one lobby in connection with 
this legislation, that of the railroads, and they have been foxy 
enough to start the cry that the Shipping Trust was seeking 
to infiuence legislation. It has been done with the idea of 
fooling the public and it may have succeeded to a certain extent, 
but I rather think in the long run the pecpl# will catch on to 
the methods used to cloud and obscure the real purposes of 
the railroad companies, and I do not think there is a farmer 
or merchant in my district who can be mado to believe that the 
railroad companies maintained a lobby down here against free 
tolls and then financed another lobby upon the part of their 
own offspring to oppose them. The Shipping Trust has simply 
permitted itself to be played up to the people by its owners, 
the railroad companies, as a decoy to fool those who pay the 
freight. 


I should say so. The letter 


This condition of affairs is well illustrated by the sworn testi- 
mony of Timothy E. Byrnes, former vice president of the New 
Haven Railroad, who testified this week before the Interstate 
Commerce Commission. He made oath that the sum of $1,000, 
paid by the Four Rivers Shipping Co. to Clarence W. De 
Knight, of Washington, for services in connection with Panama 
legislation, in reality came from the treasury of the New York, 
New Haven & Hartford Railroad. 

THE PARAMOUNT QUESTION. 

It was the belief of many of us in the House that from the 
economic standpoint all ships passing through the canal should 
be required to pay tolls, but as Great Britain had demanded the 
repeal of the free-tolls provision respecting coastwise or do- 
mestie shipping, claiming that it was a violation of the Hay- 
Pauncefote treaty, we believed that if, in response to that 
demand, the tolls provision were repealed, it would amount 
to an acknowledgment that the English interpretation of the 
treaty was correct, and which would later interfere with our 
orderly and proper control of the canal in other respects. It 
would be a surrender of American rights without even so much as 
requiring the question to be arbitrated. We believed that the 
treaty rights of the United States should be safeguarded and 
that the free-tolls provision should not be repealed at so great 
an expense as the relinquishment of those rights, We were of 
the opinion that, as the people's directors, voting in respect to a 
great public enterprise which had cost many lives and the huge 
sum of $400,000,000, it was our duty to protect American rights in 
the canal and that we ought not to pass the bill without amend- 
ment; that it would be folly to do so. 

Under the special rule amendments were not permitted, but 
one of the Members from Rhode Island, a Democrat, made a 
motion to recommit the bill with instructions to add to it an 
amendment for the purpose of safeguarding the treaty rights 
of the United States. I voted for the bill in that form; but the 
word having gone forth that the bill was to be passed without 
change, the motion to recommit was lost. Consequently, I voted 
no“ on the final roll call. And I would vote the same way 
again if the question were to come up in the same form if it 
were my last act on earth. 

A COMPLETE VINDICATION, 

What has happened since? The Senate committee, after hav- 
ing made a searching inquiry and after having studied it thor- 
oughly, reported to the Senate, recommending that the Panama 
Canal bill be amended by adding the following: 

That neither the passage of this act nor anything therein contained 
shall be construed or held as waiving, impairing, or affecting any treaty 
or other right possessed by the United States. 

That amendment received the support in the committee of all 
the Democratic members, was framed by Senator Simmons, 
the Democratic chairman of the committee, and was offered 
after having received the approval of the President of the United 
States. 

So those of us who wanted the bill amended in the House 
have been vindicated by the action of the Senate committee, 
and I venture to predict that our position will also be vindi- 
cated by a majority of the Senate, and that the President of 
the United States will approve the bill with the amendment in- 
cluded therein. 

DANGERS AHEAD. 

If the amendment is not included it would be supreme folly. 
If not so amended, what will be the next move? The three 
great transcontinental railways of Canada—the Canadian 
Pacific, the Grand Trunk Pacific, and the Canadian Northern— 
will join again in an application to Great Britain to protest 
against the exclusion of railroad-owned ships which are now 
barred from the use of the canal by law. They will claim it a 
violation of the Hay-Pauncefote treaty in that it is a discrimina- 
tion. If we pass the bill now without a definite provision de- 
claring and reasserting our rights under the treaty Great 
Britain will rely upon the passage of this act by Congress as 
establishing their right to also be freed from the discrimina- 
tion as to railroad-owned ships, and if the Canadian ships of 
railroad ownership are permitted to pass through the canal, 
then the next move of the American railroads will be to demand 
that they have equal treatment with their competitors, the 
Canadian railroads. Those are the questions which will in- 
evitably be forced upon us if the Senate fails to incorporate 
into the canal bill the provision offered in the House and pro- 
posed by the Senate committee to preserve our treaty rights. 
Now is the time to stand out against the designs of the railroad 
companies with respect to this, perhaps the greatest, American 
enterprise. 

TRIBUNE SPEAKS FOR RAILROADS, 

Mr. Chairman, it is also a significant fact that the Bismarck 

Tribune carried an editorial a few weeks ago strongly sup- 
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porting the railway companies in their application to the Inter- 
state Commerce Commission to increase railway rates. Those 
whom the Tribune seeks to mislead should ponder that fact. 

In one of its editorials attacking Senator Cummins, I find 
this statement worthy of the dark ages: 

If we starve the railroads, we starve ourselves. That is an economic 
truth our friends, the politicians, should take home. 

It is doubtful if that wild statement would have commanded 
respect even in the days of the corrupt Horace Walpole. 

Mr. Chairman, this is the kind of newspaper, so called, which 
has attempted and would, if it could, rob me of a good reputa- 
tion. I do not believe the attacks of the Tribune will weaken 
the faith of the people in me, and I doubt if even the accus- 
tomed readers of the Tribune will follow its leadership in this 
respect. 

Mr. Chairman, I realize that this is a question which may be 
viewed from many angles by honest men. There is the question 
of the meaning of the treaty, the economic and other sides. I 
respect the rights of others to vote according to their con- 
sciences. I claim the same privilege for myself. 

8 CHARGES FALSA IN EVERY PARTICULAR, 

Now, to sum up: 

First. Ninety-two per cent of the coastwise shipping, the only 
shipping affected by this bill, is owned by the railroad com- 
panies. ' 

Second. The railways want tolls as high as possible and the 
canal burdened by as many treaty restrictions as possible. 

Third. The Bismarck Tribune openly stands for higher freight 
en is the willing tool of the railroads, and knows its master's 
voice. 

Fourth. It has attempted to mislead the people and de- 
fame me. . 

Fifth. Its charges are base, cowardly, and absolutely false in 
every particular. 

I presume the Tribune, stung by the truth, will continue its 
abuse of me, but I have too much faith in the intelligence of 
the people of the district I have the honor to represent to believe 
that many of them will be fooled or misled by it. [Applause.] 

Mr. COOPER. Mr. Chairman, I yield 45 minutes to the gen- 
tleman from Ohio [Mr. Fess]. 

The CHAIRMAN. The gentleman from Ohio [Mr. Fess] is 
recognized for 45 minutes. 

Mr. FESS. Mr. Chairman, I notice in this bill provisions for 
an appropriation for the Interparliamentary Union, the Pan- 
American Union, the Fifth Conference of the American States, 
and other items looking to a better condition of international 
relationship between our country and other countries, and I 
want to address myself to the relationship of North America— 
or, rather, the United States—to the South American and Cen- 
tral American countries, including Mexico. I want to call at- 
tention of the membership of the House to the meaning of our 
foreign policy. The foreign policy of the country might be con- 
sidered as couched into two Executive decrees. One is known 
as the neutrality law, or neutrality rule, announced by Presi- 
dent Washington in 1794, and the other might be known as the 
Monroe doctrine, announced by Monroe in 1823. 

The first was occasioned by a situation in Europe affecting 
England and France. France had assisted us in the Reyolu- 
tionary War by the French Alliance of 1778, secured by Benja- 
min Franklin, and when France was in difficulty with Eng- 
land, later on, a representative of the French Government 
Citizen Genet—came to our country to win favor on the part of 
our Government to France. 

Citizen Genet, as the student of history will recall, did not 
land at Philadelphia, the capital of the country at that time, but 
he landed at Charleston, S. C., and then made his way up to 
Philadelphia, and on his way was received with great ovations 
at various points, which encouraged him to declare that if the 
President of the United States did not assist France in her 
struggle he would appeal from the President to the people at 
large. That at once induced President Washington to announce 
his famous doctrine of neutrality, which in a sense offended 
France, because of a conviction that it showed ingratitude; 
but it is the doctrine to which we then subscribed, that when 
Europe is in trouble we ought to keep our hands off—that we 
ought to attend to our own affairs. That doctrine has been 
studiously and religiously observed from that day to this, so 
far as I know. 

In 1823 a second doctrine—the Monroe doctrine, which com- 

etes our foreign policy—was announced. That was announced 
| by James Monroe, then our President. However, it was writ- 
ten by John Quincy Adams, his Secretary of State, and it was 

bably initiated by George Canning, the prime minister of 
reat Britain, The Monroe doctrine is the outgrowth of the 
Napoleonic wars, which not only unsettled absolutism in Eu- 


rope but on account of those wars all South America and Cen- 
la ie then under the dominion of Spain, became dis- 
tur x 

Mr. COOPER. Mr. Chairman, will the gentleman yield to 
an interruption? 

The CHAIRMAN. Does the gentleman from Ohio yield to the 
gentléman from Wisconsin? 

Mr. FESS. With pleasure. 

Mr. COOPER. The gentleman says that the Monroe doctrine 
was probably originated by Canning. That has always been 
supposedly true, but very recently has, it is strongly asserted, 
been proven not true. The gentleman will find what purports 
to be a complete refutation of the Canning claim by consulting 
a document presented in the Senate and printed in the Con- 
GRESSIONAL RECORD a few weeks ago. According to that anal- 
ysis of the acts, speeches, and letters of Canning and others, 
Canning did not initiate the doctrine. 

Mr. FESS. I will accept the statement of the distinguished 
gentleman from Wiscousin, with the privilege, however, of 
making a further investigation. I always understood that 
George Canning was really the one person that initiated the 
movement which ultimately led to the formulation of the Mon- 
roe doctrine. The position of England would lead me to be- 
lieve that such a doctrine would be most welcome to the Brit- 
ish Empire. ‘ 

What I was going to say was that the Napoleonic wars had 
unsettled absolutism in Europe. All South America sought 
independence, except Brazil and the Guianas. Mexico also 
sought and secured her independence from Spain. A congress 
was called by four countries, not specially to protest against 
anything in America, but to consider what ought to be done ip 
the interest of the monarchical forms in Europe, which were 
being overturned by Napoleon. Then another congress was 
called at Verona, and finally the Holy Alliance, consisting in 
1822 of Russia, Prussia, and Austria, was established. You 
will notice that England, which was a part of the first congress, 
dropped out at this time. 

This Holy Alliance made the famous announcement that it 
was to the interest of the peace of the world that the South 
American Provinces that had proclaimed their independence 
should return to their allegiance under Spain. This was the 
movement that stirred Great Britain’s ministry, and especially 
Mr. Canning; and, as I said before, I understood that Mr. 
Canning consulted with Dr. Richard Rush, then our minister to 
England, who communicated the matter to our Secretary of 
State, John Quincy Adams, who looked upon the suggestion 
with favor and formulated the doctrine. In 1823 James Monroe 
put it in his message. 

Whether this be absolutely correct or not I, of course, must be 
somewhat in doubt since the distinguished gentleman from Wis- 
consin [Mr. Coorer] has made his statement, because I know he 
would not make the statement without pretty thorough investi- 
gation. 

In 1823, however, the Monroe doctrine was simply this: Any 
attempt on the part of a European country to extend coloniza- 
tion in the Western Continent would be regarded by our Gov- 
ernment as unfriendly. 

Then, in 1826, the Pan American mission was called. It was 
to meet at Panama and is known in history as the Panama 
Mission. Our country was to be represented, but in the selec- 
tion of the delegates the question was raised by John ©. Cal- 
houn as to the subjects to be discussed. And when it was out- 
lined it included one sensitive question, namely, the abolition 
of the slave trade. Mr. Calhoun took the position that probably 
our country should not enter upon a discussion of such a sensi- 
tive question where so many other countries had a voting power, 
and consequently John C. Calhoun opposed the appointment of 
a delegate to this mission. However, he was outvoted and a 
delegate was appointed, but he died before he reached the 
mission, and consequently the Pan American mission of 1826 
was held without a representative from our Government. 
Among other resolutions of the mission it passed one that led 
to the recognition of the Monroe doctrine, enunciated three years 
before. 

In 1846 the treaty of New Granada, which really gave us a 
partial control over a strip of land across the Isthmus, and 
also placed upon us the obligation to guarantee to Colombia 
a certain sovereignty in the Isthmus, was made. I refer to 
the treaty of New Granada by which we again made a reafirma- 
tion of the Monroe doctrine. 

Then, in 1847, occurred the Yucatan episode. The Indians, 
who formed two-thirds of the population, rebelled against the 
whites who were in control. Finally the Government appealed 
to the United States to establish a protectorate over that coun- 
try. The United States declined to do it. Then Yucatan ap- 
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pealed to Spain, then to England, and finally to the three coun- 
tries, and asked us to effect a tripartite joint protectorate over 
Yucatan in the interest of order. 

Now. I call special attention of the membership of this House 
to this most remarkable position of our country: We declined 
to establish a protectorate Then we forbade Yucatan having 
a protectorate established for her by three countries—one in the 
Western Continent and two in Europe—and we did it on the 
ground that that would involve the Monroe doctrine, and that 
if we left the matter of the control of any country in the 
Western World to a joint protectorate, two parties to which 
were European States, then we had surrendered the Monroe 
doctrine, because it had given two votes to one; and we not 
oniy refused to do it, but we refused to allow Spain and 
England to do it. That was in 1847—the most far-reaching 
step this country has taken upon the interpretation of the 
real meaning of the Monroe doctrine. It meant that Europe 
could not interfere, even when she was invited to do so by the 
American country in interest. 

Then, in 1850, the Clayton-Bulwer treaty was entered into, 
and while all citizens of this country regretted it as an unwise 
treaty, mark you, this country never intended to do it except 
on account of one consideration, namely, a committal of Great 
Britain to the Monroe doctrine. It was so stated when it was 
made, and Richard Olney, in 1896, made the statement that 
Great Britain in that treaty did recognize the Monroe doctrine, 
In 1854 the Ostend manifesto. that looked to the purchase of 
Cuba, was proposed by our three ministers to England, France, 
and Spain, in which we set out our right to possess Cuba be- 
cause of her position in the continent. The proposal was re- 
pudiated by our own country. This claim was put upon the 
doctrine that gives the dominant voice on this continent to the 
United States in matters pertaining to all American issues. 

Later James Buchanan resumed efforts to bind Great Britain 
to the Monroe doctrine, and at the same time to release us from 
the unfortunate obligations in the Clayton-Bulwer treaty. Now, 
it is not necessary for me to go further into the history here, 
other than simply to say that in 1863 Abraham Lincoln, through 
William H. Seward. reannounced the Monroe doctrine. In 1867 
Andrew Johnson sent Phil. Sheridan at the head of 50,000 sol- 
diers to the Mexican border, and commanded France to with- 
draw, which was done. 

In 1878 Gen. Hayes, through William M. Evarts, one of our 
greatest international lawyers, took a new view, and said that 
the constructing of a canal across the Isthmus by our own 
country would be justified, because the canal would be a part 
of our coast line, and we could do it in spite of the Clayton- 
Bulwer treaty. He partly relied upon the force of the Monroe 
doctrine. 

In 1881 James G. Blaine, then Secretary of State, called the 
first Pan American Congress to meet in this country. The death 
of President Garfield cut short the sitting of that congress, and 
consequently it was delayed until 1889, when the second con- 
gress was called by Blaine, then Secretary of State under Presi- 
dent Harrison. ‘That congress sat in session for six months. 

The dominance of our country in American matters was 
emphasized in 1881 through the correspondence of Blaine on 
the canal proposition as affected by the Clayton-Bulwer treaty, 
and reemphasized in 1889 in the Pan American Congress of 
that year. This idea that the United States is the dominant 
power in this continent, not only of North America but of 
Mexico and Central America and South America, is an American 
doctrine. It is not partisun. It has been indorsed by all par- 
ties. It was announced in 1823 by James Monroe, a Democrat; 
reaffirmed in 1826 by John Quincy Adams, a National Repub- 
lican; and in 1846 and again in 1847 by James K. Polk, a 
Democrat; and in 1850 by Millard Fillmore, a Whig; and in 
1854 by Franklin Pierce, a Democrat; and in 1857 by James 
Buchanan, a Democrat; and in 1863 by Abraham Lincoln; 1867 
by Andrew Johnson; 1878 by Rutherford B. Hayes; 1881 by 
James A. Garfield, through his Secretary of State; and by 
Benjamin Harrison, William McKinley, Theodore Roosevelt, 
and William Howard Taft, all Republicans; in 1887 and again 
in 1893 by Grover Cleveland, a distinguished Democrat. Every 
single party that has controlled this Government since 1823 
has taken an affirmative position upon that question. And 
singularly enough with each successive administration it has 
taken on newer and greater scope. 

Now, we hear it claimed that the doctrine is a serious one, 
and that probably we ought to give it up. I have read it in the 
press, and I have heard it from the lips of Members of this 
House, that the Monroe doctrine is a hot potato, which we 
would drop instantly if we could, but it seems that we can not. 
It is apparent that there are persons who want to drop it. I 
am wondering whether that really is true, and how deep is the 


conviction and how widespread the wish so frequently heard 
expressed. I have noted in the press, and I have also heard 
from Members of this House, that the present Mexican medin- 
tion proposition of the A. B. C. countries will commit South 
America to the Monroe doctrine. These expressions are adula- 
tory, commending the step as a distinct achievement. I speak 
guardedly, for I am one of the Members of the House who would 
not wish in any way to say anything that would disturb the 
efforts on the part of the administration to prevent war by 
methods of peace. But I have heard that the mediation propo- 
sition by the three South American countries is the one claim 
whereby we will commit South America to the Monroe doctrine. 
I wish to call attention to a possible serious complication. It 
is generally understood that Mexico hates the Monroe doctrine. 
She hates our flag; I mean some of the Mexicans do. I have 
no way to tell how general it is. The present Government 
spurns it. Some of them insult it; and I am told by people 
who have been in Mexico that some of the Mexicans spit upon 
our flag, and that they resent the idea of the big brother. Many 
Central Americans take the same position. Usually the more 
irresponsible the country the more resentment it displays. 
South America is taking the same position. It is well known 
how Colombia regards us, and how all southern countries sympa- 
thize with her. It is quite well understood that Argentina, 
Brazil, and Chile resent the idea that we assume to be the 
guardian and they the wards; that we are exercising a sore of 
suzerainty over those countries. Like Venezuela, which we 
saved from serious controversy with Germany in 1902, they dis- 
like it. They resent it. This feeling is quite general and well 
known to us. Secretaries have made extended trips and toured 
the countries to create a better feeling. I have understood that 
the mediation proposition is looked upon as the one step which 
may alleviate that situation, and that ultimately, instead of tho 
Monroe doctrine, we will make a Pan American doctrine whereby 
we will unify all the countries of South and Central America in 
the adoption of that doctrine. This is evidently in the minas 
of all the eulogists of the plan of the A. B. C. mediation. 
Now, Members of the House, this is what I rose to speak 
about. I want to ask the pertinent question, Is there any 
danger, in the accomplishment of these statesmen, that media- 
tion is a snpersession of the Monroe doctrine? Does it mean 
that we are taking a step for a Pan American doctrine to super- 
sede the Monroe doctrine? This is the professed purpose of 
many who affect to be interested in its success. What would 
be the difference? How does a Pan American doctrine such as 
John Barrett would like differ from the Monroe doctrine? 
Why, the Monroe doctrine is based upon the position that the 
United States is the dominant party on the western continent 
when there is any question in dispute with Europe pertaining 
to the western continent; that is, this country is not compelled 
to get the consent of any country before it can state a position 
in matters of interest to the western world. ‘There are those 
who say that when the Monroe doctrine was announced it was 
necessary, but that the necessity has passed away, and we ought 
now to give it up. They assert that in 1823 we were wenk and 
the western world was subject to exploitation, but to-day we 
are strong and the South is no longer in danger. There are 
Members in this House who want us to give it up. They claim 
there is no contention in Europe to extend monarchy as in 1823. 
They speak in favor of releasing us from the obligation because 
it is unnecessary, it is not wanted, and it is destined to give us 
trouble. But I am afraid of such a position, and I frankly 
confess that I am afraid of the possibilities that are included 
in a mediation proposition where the representatives of three 
countries, all of which are opposed to the Monroe doctrine, will 
be in a position to adjudicate questions pertaining to American 
policies. If, as has been professed, the object of this mediation 
is to unify all the Americas, including Mexico, back of the Mon- 
ree doctrine—if that be the purpose, then I ask you upon what 
basis is the Pan American doctrine to operate? How many 
countries will make up the union which must be consulted be- 
fore action can be taken? To the United States you will add 
Mexico, 6 Central American countries, and 9 South Ameri- 
ean countries, excluding the Guianas and Canada. Or would 
you include these European provinces? There will be at least 
16 sovereign countries to be consulted. If you are going to effect 
a Pan American doctrine in which there are 16 units, how much 
authority will the United States have, and how much do you 
give to each individual unit? How much will you give to the 
little country of Costa Rica, an independent Republic with a 
government like our own, with a population less than 400.000, 
less than the population of the city of Detroit? How much 


authority will you give to Guatemala, with less than the popu- 
lation of Chicago? How much will you give to Honduras? How 
much to Salvador? How much are you going to give to each 
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individual in the six Central American countries, whose en- 
tire population is about that of my own State of Ohio? How 
much will you give to all South America, with its 35,000,000 
people, 17,000,000 of whom are Indians and 10,000,000 of whom 
are negroes? 

There are perhaps not more than eleven to twelve million of 
European people in all South America. What part of the vote 
in this Pan American Union, the Pan American policy that is 
to supersede the Monroe doctrine—how much of a vote are you 
going to give to the individual 16 units? 

Mr. MADDEN. The gentleman from Nebraska stated a few 
minutes ago that this was a new application of the 16-to-1 
principle. [Laughter.] 

Mr. FESS. It probably is from the later utterances I have 
heard. I have understood that our distinguished Secretary of 
State, distinguished as the 16-to-1 statesman, says that this is 
what is to be done, that we are to unify South America and 
Central America back of the Monroe doctrine. 

Mr. THOMPSON of Oklahoma. Will the gentleman yield? 

Mr. FESS. Yes. 

Mr. THOMPSON of Oklahoma. Mr. Chairman, I think in 
this very important matter before the House that there ought 
to be a quorum. 

The CHAIRMAN (Mr. Winco). The Chair understood the 
gentleman from Ohio to yield to the gentleman from Oklahoma 
for a question. 

Mr. GARNER. The gentleman from Oklahoma can not get 
recognition for a question and then make a point of order of 
no quorum. 

Mr. THOMPSON of Oklahoma. 
quorum. 

The CHAIRMAN. The gentleman from Oklahoma was not 
recognized by the Chair, and the gentleman from Ohio did not 
yield to him for the purpose of making a point of no quorum. 

Mr. MANN. Mr. Chairman, I make the point of order that 
a Member at any time can make a point of no quorum, because 
the Constitution and the rules require that a quorum shall be 
present. This is as much a part of the business of the House 
as any. 

Mr. FESS. Let me ask the gentleman from Illinois [Mr. 
Mann] if I can be interrupted except by a point of order re- 
lating to myself as to whether I am in order or not? Can I 
be interrupted upon a point of no quorum? 

Mr. MANN. Undoubtedly. There has never been any varia- 
tion of the ruling in the House; a point of no quorum can be 
made at any time, whether a Member has the floor or not. I 
hope, however, that the gentleman from Oklahoma will with- 
draw the point of no quorum. 

The CHAIRMAN. ‘The gentleman from Ohio has the floor. 

Mr. GARDNER. Mr. Chairman, will the Chair hear me on 
the point of order? 

Mr. BATHRICK. Mr. Chairman, I think the gentleman from 
Oklahoma will withdraw the point of order. 

The CHAIRMAN. ‘The present occupant of the Chair is of 
the opinion that the spirit of the rule should be observed 
rather than the form, and while it is true that, technically, a 
point of order can be raised at any time—— 

Mr..GARDNER. Mr. Chairman, it has happened a hundred 
times in the last five years that Members have been taken off 
their feet by a point of order, either that they were not dis- 
cussing the pending measure or impropriety in debate or a 
point of no quorum, 

Mr. FESS. Mr. Chairman, I want to ask the geutleman from 
Illinois a question. When I am on the floor I can be inter- 
rupted by anybody at any time on a point of order applying 
to my conduct, but I want to know whether I can be inter- 
rupted by a call for a quorum? 

Mr. MANN. Certainly; it does not lie with any Member who 
has the floor to determine whether there is a quorum in com- 
mittee. That would be taking it out of the power of the com- 
mittee to have a quorum and leave it in the power of one man. 

The CHAIRMAN, The Chair, on reflection, thinks that he 
is in error and that the gentleman from Illinois is correct. 
The gentleman from Oklahoma makes the point of no quorum, 
and the Chair will count. [After counting.] Sixty-eight Mem- 
bers are present, not a quorum, and the Clerk will call the roll. 

The Clerk called the roll, and the following-named Members 
failed to answer to their names: 


I make the point of no 


Ainey Brodbeck 8 Clayton 

Ansbe Brown, W. Va. Campbell Coady 
Ashbroo! Browning tor Connolly, Iowa 
Avis ruckner Cantrill ‘opley 
Barchfeld Bulkley Carew Covington 
Bartholdt Burke, Pa. Carlin x 

Beakes urke, S. Dak. Church i 

Beall, Tex. Butler Clancy 8 

Bell, Ga. Byrns, Tenn. Clark, Fla. Deitrick 


Dershem Hoxworth Merritt Shreve 
Dies Hughes, W. Va. Metz Sisson 
Difenderfer Humphreys, Miss. Miller Slavden 
Dillon Johnson, 8. C. Morgan, Okla. Siem 
Doolin, Jones Morin Smal 
Driscoll Keister Moss, W. Va. Smith, Md. 
Dyer Kelly, Pa ott Smith, Tex, 
Edmonds Kettner Murray, Okla. Sparkman 
Elder ess, Nelson Stanley 
Estopinal Kirkpatrick Oglesby Stephens, Cal. 
Fairchild itchin O'Hair Stephens, Miss. 
Farr Korbly O'Sbaunessy Stevens, N. H, 
Fitzgerald Kreider Palmer Sutherland 
Floyd, Ark. Lafferty Patton, Pa. Switzer 
Francis Langham Peters, Me. Taggart 
George Langley Platt Talbott, Md. 
Goodwin, Ark. Lee, Pa. Plumley Taylor, 
Gordon L'Engle Porter Temple 
Goulden Lenroot Powers Thacher 
Greene, Vt. Lesher Prouty Thomas 

zregg Lever Reed Underwood 
Griest Lewis, Md Riordan fare 
Griffin Lindquist Roberts, Mass. Walker 
Gudger Lobeck Rothermel Walsh 
Hamill Loft Rucker Watson 
Hardwick Lonergan Ruple Whaley 

art McClellan Sabat. Whitacre 

Hayden McGillieudd Saunders Wilson, N. T. 
Hayes McGuire, Okla. Scully ‘oods 
Helgesen Maher Seldomridge 
Hobson Manahan Shackleford 
Howard Martin Sherley 


The committee rose; and Mr. Russett having assumed the 
chair as Speaker pro tempore, Mr. Winco, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the bill 
H. R. 15762, the Diplomatic and Consular appropriation bill, 
and, finding itself without a quorum, he had directed the roll to 
be called, that 272 Members had answered to their names, a 
quorum, and he reported the list of the absentees to the House. 

The committee resumed its sitting. 

The CHAIRMAN (Mr. FINLEY). The gentleman from Ohio is 
recognized. He has 20 minutes remaining. 

Mr. FESS. Mr. Chairman, when I was interrupted by the 
point of no quorum I confessed it was a new experience for me. 
I have often seen audience rooms emptied, and have helped to 
empty them, but this is the first time that any friend on the side 
line secured an audience upon a point of no quorum when a 
speaker was on his feet. 

Mr. RAKER. Mr. Chairman, will the gentleman yield? 

Mr. FESS. Yes. 

Mr. RAKER. The audience did not know that the gentleman 
was going to talk. If they had, they would have all remained. 
[Applause.] 

Mr. FESS. I thank the gentleman; but I am afraid that 
what will occur within the next 15 minutes will disprove his 
statement. [Laughter.] 

Mr. Chairman, I was just raising the question if we supersede 
the Monroe doctrine by what is called the Pan American doctrine, 
upon what basis would each individual unit that makes up this 
Pan American doctrine vote? I refer to the fact that if we take 
all the countries of South America and Central America, includ- 
ing Mexico, and make out of them, with ourselves, a Pan Ameri- 
can union, and announce a Pan American doctrine instead of 
the Monroe doctrine, then what vote would you give each unit 
that makes up this union when we come to settle any particular 
question affecting any country such as now is covered by our 
conception of the Monroe doctrine? I am concerned about that 
particular situation that might grow out of the mediation situ- 
ation or proposals that might be made by the mediators. As 
long as there is any problem between the United States and 
Europe or between any of the American countries or all of the 
American countries on one side and Europe on the other, that 
problem heretofore has been solved by our own country, and 
we have refused to submit to arbitration by European countries 
any question that would involve the integrity of the Monroe 
doctrine. 

We have constantly refused to submit to arbitration any 
question involving the Monroe doctrine by any country or any 
set of countries. For this position we have been unjustly criti- 
cized, but always by the opponents of the Monroe doctrine. 
We have not only refused to arbitrate the Monroe doctrine with 
Europe as arbitrators, but we have refused to submit the ques- 
tion for arbitration to American countries. We have stood 
from the beginning until now upon the fundamental principle 
that the Monroe doctrine, an American doctrine, must not be 
interpreted by any but our own country. We have never used 
any latitude or extended its interpretation to any South Ameri- 
can countries, to any Central American countries, or to Mexico, 
or to all of them combined. 

Mr. BORLAND. Mr. Chairman, will the gentleman yield? 

Mr. FESS. Yes. 
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Mr. BORLAND. The Monroe doctrine involves the relation 
of European countries with countries in the Americas. 

Mr. FESS. Yes. 

Mr. BORLAND. And the Pan American doctrine involves, 
does it not, the relntion of the American countries with each 
other? And does not the gentleman see how it will be possible 
to maintain the Monroe doctrine against the noninterference of 
European nations and at the same time have a Pan American 
doctrine for the interrelation of American Republics? 

Mr. FESS. Mr. Chairman, I thank the gentleman from Mis- 
souri for the question, because it introduces another deilcate 
situation, as I see it. He asks whether the Monroe doctrine 
is not a doctrive that applies to Europe and America, while 
the Pan American doctrine would not apply to Europe, but 
would apply simply to the Americas. I answer him that if we 
become involved in any question of mediation, as in the matter 
of Mexico, where the situation involved the rights of citizens 
of foreign countries—citizens of Germany and citizens of Eng- 
land, as well as citizens of France and other countries—we can 
not make it purely an American doctrine confined to American 
interests. In the Mexican situation as it now stands European 
interests are at stake. In the mediation we are involving Eu- 
ropean interests, or at least such interests must be considered 
before Mexico can hope to be at peace. To-day Sir Edward 
Grey announces that he has a solution of the Mexican situa- 
tion. Suppose that solution be submitted to the mediators. I 
want to know what authority we have, if we submit it to the 
mediators, to say to the mediators, “ You can not consider that 
problem or anything pertaining to the interests of Europe.” 

Mr. BORLAND. That is very easily answered. The medi- 
ators have no power to make a final decision in any event. 
They are compelled to submit any proposals to us. 

Mr. MONTAGUE. They are acting merely in an advisory 
capacity. 

Mr. FESS. On the other hand, if the mediators act purely in 
an advisory capacity, and will submit a plan that represents 
the judgment of the medinting body made up of representatives 
of three grent nations, and we, because of our right to do so, 
refuse to agree to it, then our preblem is complicated. It shows 
either bad fuith on our part or that we have no confidence in 
the work of our mediators. To have declined at the outset 
unless the sphere was well defined would have been no offense. 
But to reject the findings I fear will offend deeply all South- 
American and Central-American couutries. Is it not dangerous, 
because of the very thing the gentleman asks, that we may in- 
yolve ourselves in a situation that will be a virtual surrender of 
the Monroe doctrine or else offend these countries because we 
stand on the Monroe doctrine? That is certainly a possibility, 
if not a probability. That is the situation that makes it serious 
and critical to my mind. 

Mr. BORLAND. Mr. Chairman, I think the gentleman is 
assuming in his subconscious mind that this proposal that the 
mediators are going to submit would involve a surrender of the 
Monroe doctrine as to European nations, and that is not a sup- 
posnble proposition at the present time. 

Mr. FESS. I should think that would be a fair assumption. 
The Mexican situation involves more than a dispute between us 
and Huerta. If not, why attempt to induce the constitutional- 
ists to join? Does it not involve European interests? If these 
mediators receive suggestions from outside countries in Europe, 
like England, through Sir Edward Grey, or other countries 
through their representatives, it is too lute to say they are not 
concerned. These countries, it seems to me, are the very 
countries that must not extend their influence in Mexico or iu 
Central America or in South America, yet they, next to our- 
selves, are niost interested because of European citizens and 
European property in Mexico. The very fact that we have 
passed over to the mediators for solution a critical question 
that pertains to the interests of four European powers as well 
as a dispute between us and Huerta it seems to me gives them 
authority to consider the rights of these powers. And if so, 
then what is the probable consequences of giving a body of 
men a subject that we ourselves would not allow any country to 
adjudicate? 

Mr. KELLEY of Michigan. 

Mr. FESS. Certainly. 

Mr. KELLEY of Michigan, 


Will the gentleman yield? 


Is it not true, having reference 


to the question of the gentleman from Missonri, that Argentina, 
Brazil, and Chile all feel more or less keenly that the Monroe 
doctrine has already served its purpose and might well be set 
aside? $ 

Mr. FESS. I stated that fact before the gentleman from 
Michigan came into the Chamber. 

Mr. KELLEY of Michigan. I did not hear the gentleman. 


Mr. FESS (continuing). In the outset I stated that this 
mediation is now in the hands of representatives of countries 
who resent the Monroe doctrine. 

Mr. KELLEY of Michigan. That is the point to which I was 
calling the gentleman’s attention. 

Mr. FESS. And it is a problem, it seems to me, of submitting 
to that group of people, or any other group who resent it, a 
question that might involve the very thing we do not want, 
namely, the surrender of the Monroe doctrine, which they do 
not like. Mediation of a question involving the Monroe doc- 
trine by countries which resent the doctrine is serious. 

Mr. TOWNER. Will the gentleman yield? 

Mr. FESS. Yes. 

Mr. TOWNER. Does not the gentleman think when he refers 
to European influences that it would hardly be an interference 
with the Monroe doctrine for a European nation to exercise its 
friendly influence of persuasion, of suggestion, or any other 
method of that kind? That certainly would not be interference 
with the Monroe doctrine. 

Mr. FESS. That reminds me of the fact, if the gentleman 
will recollect. In 1898 Europe made overtures to President 
McKinley, offering their good offices to settle the difficulties be- 
tween us and Spain. President McKinley thanked them in a 
most courteous manner for their friendly offices and went on to 
state thut this was a matter that pertained to the welfare of 
our Nation as well as humanity, and gave those countries to 
understand that it was a problem that we must settle, and we 
proceeded to settle it. We could have accepted their good 
offices, but it might have proved serious. 

Mr. TOWNER. Yes; I think that is true, yet certainly the 
United States maintains that kind of attitude with reference to 
that sort of influence. It welcomes it, it approves it; every 
friendly infiuence certainly ought to be approved by every man 
who looks for peace or anything that might tend to bring about 
better conditions between the countries. It is only the In- 
fluence, as I understand it, that interferes with the Mouroe 
doctrine, and has something in its nature of a protectorate, 
something tangible, something real, some influence that amounts 
to control and power, that is interfering with the Monroe 
doctrine, but not such influence that might perhaps be derived 
from a statement that might be friendly or merely in its unture 
suggestive in bringing about a better condition of affairs. 

Mr. MONTAGUE. Mr. Chairman, before the gentleman an- 
swers that question, will the gentleman yield to me? 

Mr. FESS. I will. 

Mr. MONTAGUE. Along the same line of the question of 
the gentleman from Iowa, does not The Hague conference pro- 
vide especially for mediation and such other suggestions of 
similar character through any government, whether welcome or 
unwelcome? Is not that now provided for? 

Mr. FESS. The Hague conference established a tribunal to 
adjust national difficulties, but made certain exceptions, as the 
distinguished Member from Virginia will note, certain excep- 
tions specifically made in which questions of national honor and 
questions of vital interest were involved. 

Mr. MONTAGUE. If the gentleman will pardon me, the 
point I desired to make—perhups I did not make myself pur- 
ticularly clear—is this: Did not The Hague conference pro- 
mulgate a conyention which specifically provided for media- 
tion? 

Mr. FESS. Yes; arbitration—— 

Mr. MONTAGUE. Not arbitration, but mediation, which is 
very distinct from arbitration. Mediation is only suggestive, ad- 
visory, persuasive. à 

Mr. FESS. The distinguished Member from Virginia is cor- 
rect in his statement. The answer I want to make to the gen- 
tleman from Iowa is this, that in the present situation we are 
confronted with at least two angles. The first is the pitiable 
situation of the people of Mexico themselves. Anybody who 
would study modern Mexico would note the growth of those 
cities, how remarkably they have grown in the last 20 years. 
I refer to Chihuahua, Torreon, Tampico, Durango, San Luis 
Potosi, and many other cities in that country, with all the 
modern improvements of an American city. Yet in those cities, 
so rapidly growing, can be seen every degree and grade of 
civilization known to that country. I am told that every stage 
of the human race, from the rich to the very poorest, can be 
observed, a condition that appeals to our American sense of 
duty. It convinces us that something is abjectly wrong with 
the Mexican system or their customs or laws; I do not know. 
which it is. The situation appeals to us with pity. 

Mr. MADDEN. Is not that true of American cities? 

Mr. FESS. Yes; but on a different basis and from a different 
cause. I doubt whether we can interfere with that or not. 
How are we going to change conditions where 90 per cent of the 
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people are indifferent? Now, the other point is this: In those 
sections American citizens have gone; European citizens have 
gone; the citizens of England and of Germany, of France. and 
of other nations have gone by invitation. Modern Mexico is 
due to these outside influences. England is interested and Ger- 


many is interested in the outcome of the situation. If we are 


going to say that we will stand upon the Monroe doctrine, that 
we will make it unnecessary for those countries to enter 


Mexico to protect the rights of their people, then it would seem | 


that we are in duty bound to assure them that we will stand 
in their shoes. In order to keep them from going in we have a 
Problem of our own. If we submit that problem to an outside 
body, we might concede to those countries power to repudiate 
the Monroe doctrine. That is the thing of which I am speaking. 
If England, France, and Germany had no interest there, so 
there could be no European problem, I would see no particular 
complication; but as I see it now it becomes of vast public con- 
corn. It becomes a European and an American problem. 

Mr. VAUGHAN and Mr. CLINE rose. 

The CHAIRMAN. To whom does the gentleman yield? 

Mr. FESS. I yield to the gentleman from Indiana. 

Mr. CLINE. I do not understand that in the original pur- 
pose of the Monroe doctrine the three great powers that are 
now attempting to mediate on questions which are involved 
are adverse to us, but that they are in full accord with us 
as to the original purpose of declaring the Monroe doctrine; 
that is, that they are in harmony with the original purpose of 
the Monroe docirine as declared against the western powers of 
Enrope with respect to colonizing any portion of the South 
American Republics. 


Mr. FESS. That would be indicated by their action in 1826. 

Mr, CLINE. Then do you anticipate that they would be sub- 
ject to any undue infiuence on the part of the powers of Europe? 

Mr. FESS. I do, for this reason: The Monroe doctrine in 
1823 was to their advantage; in 1826 it was to their advantage; 
in 1846 it was to their advantage; up to that time they looked 
upon our attitude with favor. It was because they felt they 
needed us; but they are resenting our attitude now in regarding 
them as wards of our Nation, They are unfriendly to that 
position. The change of tone might be due to many things. 

Mr. CLINE. I understand; but as to the original purpose of 
the Monroe doctrine, to prevent the colonization, they are ex- 
actly in harmony with us and want to protect themselves as 
much as we want to protect them. 

Mr. FESS. I will say that these countries might see an ad- 
vantage to meet Europe's demand for certain indemnity from 
Mexico. I do not know what is in their minds. I am afraid of 
the possibility. Suppose Europe demands as a basis of settle- 
ment coaling stations in Mexico, and the adjustment is with 
these mediators, what should be our situation? 

Mr. CLINE. Has there been a period in the whole history 
of the Monroe doctrine when it was as thoroughly established 
and as thoroughly acceded to by the western powers of Europe 
that it is a part of our foreign policy as now? 

Mr. FESS. I want to rejly to my friend from Indiana by 
quoting Salisbury when President Cleveland, a man, I think, 
of strong backbone, took the position that if England did not 
submit the question to arbitration in adjusting the boundary 
line in Venezuela that had been established from 1842 by the 
Schomburgk line, he would ask Congress to appoint a commis- 
sion to make the investigation. This he did, and also asked 
Congress to give him power to stand by the report of that com- 
mission. It was on this occasion that Salisbury made this 
statement, the most remarkable that has ever been made by a 
European statesman concerning the Monroe doctrine, and I 
want the gentleman from Indiana to note it. He said in sub- 
stance: The Monroe doctrine is not international law and can 
not be binding on other nations. It is a mere announcement of 
one country, and an announcement can not be international law, 
no matter how brilliant the statesman who announces it or 

powerful the nation that supports it. 

That is Salisbury’s statement. 

Mr. CLINE. Is it not true that England acceded to the 
letter of Mr. Olney, then Secretary of State under Mr. Cleve- 
land, before his commission had taken any evidence or made 
any report on the proposition? 

Mr. FESS. Not until President Cleveland asked Congress to 
give him authority to make investigation and to support it. 
Then Salisbury submitted to arbitration. 

Mr. CLINE. That was before any evidence was taken? 

| The CHAIRMAN. The time of the gentleman from Ohio 
| IMr. Fess] has expired. 

| Mr. COOPER. Mr. Chairman, I will yield three minutes 
more to the gentleman from Ohio, 


Mr. FESS. That is all I want. I wanted the three minutes 
in order to state that every patriotic citizen, whether he be- 
lieves in the Monroe doctrine or believes in a Pan American 
doctrine, is anxious that the situation in Mexico which has 
brought out this discussion shall pass without any more seri- 
ous trouble than we have at present. And I want to make it 
quite specific that when I raise what I regard as a very perti- 
nent question, I do it guardedly, because I realize that the 
mediators are to meet next Monday, and I am anxious to know 
what their province is. And I am deeply concerned about this 
one question, whether consulting about mutters that are Eng- 
lish and German and French and Japanese we have given over 
into their hands the power to make suggestions of adjustment 
in regard to those things. If we have, you can not answer it 
by saying we are not bound by what they suggest, for the mo- 
ment that they make their suggestions that we can not abide 
by, that moment we have offended them, and more than we 
would have offended had we courteously said, “ This matter is 
a concern that is American, and we go into Mexico, if we go at 
all, for the honor of this Nation, the rights of the citizens of 
this country, and for the benefit and welfare of unhappy Mex- 
ico, as well as to protect citizens of countries which we have 
asked not to go into Mexico now.” It seems to me we ought to 
be pretty careful about the program that these mediators shall 
adopt, the questions that they are to discuss, before we do a 
thing that I fear will amount to a surrender of the Monroe doc- 
trine, by giving to every little, irresponsible Republie in Central 
and South America the right to make all the debt it wants, float 
its bonds, and let them be taken in England or Germany or 
France, and then have these creditors come around and ask 
that we be their collecting agency for those irresponsible coun- 
tries. It seems to me that the true American doctrine is ex- 
pressed by the Monroe doctrine, not subject to adverse interpre- 
tation of other countries, and we ought not to attempt to super- 
sede it by a Pan-American doctrine that requires us to consult 
16 Republics, containing altogether 60.000.000 people, three- 
fourths of which are native. This country, with a hundred 
million people, with the sole purpose to secure the highest wel- 
fare of all concerned, is the one policing power to maintain 
Americanism on this continent. I hope for peace; but if war 
results from a blunder of diplomacy at Tampico, we can not 
justify ourselves in an attempt to correct the blunder by taking 
steps that might result in far more serious results by an aban- 
donment of an American policy that has steed for nearly a 
century. I raise this as a pertinent question and to sound a 
warning. [Applause.] 

Mr. FLOOD of Virginia. Mr. Chairman, I yield to the gentie- 
man from Texas [Mr. VAvuGHAN]. 

Mr. VAUGHAN. Mr. Chairman, it sometimes becomes neces- 
sary to remind ourselves that the Government of the United 
States does not possess over territory within the States the 
general governmental powers exercised by the other Govern- 
ments of the world, but such powers only as are conferred 
upon it by the Constitution, and it is well to consider why this is 
so and why it should be so. The careful student has observed 
that it was the general purpose of the framers of the Constitu- 
tion to confer upon the Federal Government such powers only 
as are necessary to enable it to maintain itself and to exercise 
control over transactions, affairs, and relations with foreign 
countries, of the States with each other, and between citizens 
of different States. In general, our foreign affairs and the mu- 
tual relations of the States with exch other ure committed to 
the Federal Government, and all other affairs are withheld from 
it and reserved to the States or to the people. 

Why? That as to other nations we may act as a unit; that 
as to matters affecting our relations with each other the com- 
mon government of all should control; and thut the regulation 
of the civil rights of the people and the making of police regula- 
tions should be in the hands of that government which is closer 
home, closer to the people, more directly under their supervi- 
sion, inspection, and control. 

The diversified habits, customs, conditions, resources, indus- 
tries, and interests of the peoples of the several States made it 
apparent that the people of each State could best govern them- 
selyes, for the simple reason that being better acquainted with 
their own situations they know best what shonld be done. 

There is now more reason than ever for this division of the 
powers of government between the States and the Federal Gov- 
ernment and this limitation upon the powers of the latter. 
When the Constitution was adopted we were only thirteen 
States, covering only a part of the Atlantic coast and a few 
hundred miles into the interior, and the conditions of life were 
simple and much more alike in the different States. We now 
cover the continent from ocean to ocean and from the Lakes to 
the Rio Grande. If our interests were sufficiently diversified 


8600 


CONGRESSIONAL RECORD—HOUSE. 


May 14, 


then to make it wise to divide the powers of government be- 
tween the State and the Federal, as I have explained, the mul- 
tiplication of that diversification and the vast extension of our 
territory certainly multiply the reasons for the continuation of 
the same wise policy. { 

In some States we have the simple life, worthy of the poetic 
description of “The Cotter’s Saturday Night.” In other States 
we have thousands huddled in the same tenement, buying their 
food and water, dependent upon the Government for regulations 
to protect them against disease and extortion, and dependent 
upon some individual or corporation for employment to earn a 
livelihood. 

In some States the principal industry is raising cotton; in 
others, corn; in others, wheat; in others it is manufacturing 
implements; in others, manufacturing something else; in others 
it is commerce. In no territory of the same extent as that of 
the United States is there greater diversity of industries, occu- 
pations, resources, and conditions of life. 

The candid, thoughtful man who will consider these facts 
will become more and more convinced that Mr. Jefferson’s 
opinions and views of this subject accord with wisdom and 
common sense. Permit me to borrow his language to express 
a few pertinent thoughts. He said: 

The extent of our country was so great and its former division into 
distinct States so established that we thought it better to confederate 
as to foreign affairs only. Every State retained its self-government in 
domestic matters, as better qualified to direct them to the good and 
satisfaction of their citizens than a general government so distant from 
its remoter citizens and so little famillar with the local peculiarities of 
the different parts. 


Again— 

Our country is too large to have all its affairs directed by a single 
government. Public servants at such a distance, and from under the 
eye of their constituents, must from the circumstance of distance be 
unable to administer and overlook all the details necessary for the good 

vernment of the citizens; and the same circumstance, by rendering 
detection impossible to their constituents, will invite the public agents 
to corruption, plunder, and waste. 

Again— 

It is not by the consolidation or centralization of powers, but by 
their distribution that good vernment is affected. Were not this 
great country already divided into States, that division must be made 
that each might do for itself what concerns itself directly and what 


it can so much better do than a distant authority. 


Again— 

When all 8 domestic and foreign, in little as in great 
things, shall drawn to Washington as the center of all power, it 
will render powerless the checks provided of one government on an- 
other and will me as venal and oppressive as the government 
from which we separated. 

Again— 

I was in Europe when the Constitution was planned, and never 
saw it until after it was established. On receiving it I wrote to 
Mr. Madison urging the want of provision for the freedom of religion, 
freedom of the press, trial by jury, habeas corpus, a substitution 
of militia for a standing army, and an espress reservation to the 
State of all rights not specifically granted to the Union. He accord- 
ingly moved, in the first session of Congress, for these amendments, 
which were agreed to and ratified by the States as they now stand. 

Again— 

I wish to preserve (in a new constitution for Virginia) the line 
drawn by the Federal Constitution between the general and par- 
ticular governments as it stands at present, and to take every pru- 
dent means of preventing either from stepping over it. 

It was on this very subject that differences caused the first 
division of our people into political parties. It was adherence 
to the views and principles of Mr. Jefferson on this subject 
that constituted the fundamental doctrine of the Democratic 
Party, and if there is any doctrine, any principle to which the 
Democratic Party is committed, it is that the States alone have 
and that the States alone should have the powers of govern- 
ment over commerce within the States; the regulation of the 
civil rights of the people, including the right of suffrage, po- 
lice regulations, and all other domestic affairs; and that the 

exclusive powers of the States to govern themselves in these 
matters should be maintained unabridged. 

There may be some who believe this division of powers 
between the State and the Federal Governments and the limita- 
tion upon the powers of the latter were destroyed by the War 
between the States; but they are in error. The war was not 
fought for the destruction sf the rights of the States, but for the 
preservation of the Union; and while war measures were taken 
which resulted in depriving the States of their right to deter- 
mine some questions over which dissensions had arisen result- 
ing in the war, and while the right of States to secede was 
denied by the arbitrament of arms, the other reserved rights of 
the States and limitations upon the powers of the Federal 
Government were saved. 

This very doctrine saved the Southern States from negro 
domination and from carpet-bag government after the war was 
over, from the force bill, and from the infamies the reconstruc- 


tionists would have loaded upon us; and it is the wall of fire 
around us now that protects us now against those who, under 
the pretense that they are their “brothers keepers,” assert 
that they have the right to goyern us and would force us to 
have whites and negroes attend the same schools and otherwise 
mingle on terms of social equality. 

I am unwilling to destroy that wall of fire; I am unwilling 
to make any breach in it even in so good a cause as the war upon 
the liquor traffic, because each breach furnishes a precedent for 
the next. Even now we find the advocates of some proposed 
amendments which would contrayene this doctrine, using the 
adoption of the amendment providing for the election of United 
States Senators by the people and that giving Congress power 
to levy an income tax, neither of which in the least conflicts 
with the doctrine, as precedents for the adoption of their 
proposed amendments which are in direct conflict with it. 

While I favor prohibition of the liquor traffic, vote for pro- 
hibition in precinct, county, and State, and hope the time will 
come when the traffic will be prohibited in every State in the 
Union and am willing to do my part to bring about that 
“consummation deyoutly to be wished,” I am quite sure it is 
not necessary to adopt national prohibition in order that each 
State may free itself from the liquor traffic whenever it de- 
sires to do so, and that each State may do so whenever it 
desires, and I believe that the people of each State can best 
determine for themselyes when it is best for them to adopt 
prohibition and whether it is best for them to do so, for the 
simple reason that they are better acquainted with their own 
3 and needs and are entitled to determine for them- 
selves, 

I understand full well that the States have agreed in the 
Constitution that it may be amended in the manner prescribed. 
therein, by two-thirds of each House of Congress voting in 
favor of the amendment, and the ratification of the same by 
the legislatures of three-fourths of the States. But this does 
not prove that the prohibition and suffrage amendments would 
not contravene the doctrine that each State has and should 
retain the right to govern itself in such matters. An amend- 
ment providing for a consolidated, centralized government 
could be adopted in the same way, and the rights of the States 
to govern themselves absolutely done away with. 

There are those who attempt to answer these objections 
with denunciation; who class as defenders of the liquor traffic 
those who believe the proposed prohibition amendment con- 
travenes the doctrine of States’ rights, because they are un- 
able to answer otherwise. No man can truthfully accuse me 
of being a defender of the liquor traffic. I helped rid my town 
and county of the saloon before it became popular to be a 
prohibitionist, and I have done as much to promote the suc- 
cess of the cause of prohibition in my State as my limited 
ability would permit. Freely have I given my time and what- 
ever talents I possess, but I have always been a Democrat, al- 
ways believed in the doctrine of States’ rights, and I shall 
not be induced to support propositions in plain violation of the 
fundamental principles of the Democratic Party by denuncia- 
tion or otherwise. 

I do not believe it necessary to give to the Federal Govern- 
ment any additional power to enable it to do for the cause of 
temperance and prohibition all that need be done by it to make 
that cause a success in every part of the country where it can 
be made a success by any kind of law. 

Let the Federal Government exercise the powers of taxation 
and the power over interstate commerce it now has in support 
of the laws the States have adopted in restraint of the traffic; 
let it levy a prohibitory tax on those who engage in the traffic 
without license from the State and local authorities; let it take 
away from the brewers and distillers the tariff protection they 
enjoy under the difference in their favor between the tariff on 
imported liquors and the internal-revenue tax on domestic, and 
it will do all that need be done to enable each State to do for 
itself as much as can be done by law, and there will be no neces- 
sity for setting a precedent for the next proposition that may 
be made to wipe out State lines and centralize government at 
Washington. 

It is said that the traffic is a national evil, a national crime, a 
national curse. In the same sense, so is immorality and every 
other vice that is prevalent in all the States. 

It is said that it will take the power of the Federal Govern- 
ment to destroy the liquor traffic. The Federal Government 
already has all the authority necessary to the exercise of the 
power to destroy the liquor traffic whenever its exercise would 
be justified by conditions prevailing in the States. Time and 
again the Supreme Court of the United States has said that 
“the power to tax is the power to destroy.” That very power 
has been used to destroy the opium traffic. 
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But the power to tax is not only the power to destroy; it is 


also the power to favor and protect. And, strange to say, many 
of our friends who are so anxious to destroy the liquor traffic 
have for years sat quietly by without protest while the power 
of the Federal Government to tax has been used to protect and 
enrich the liquor traffic instead of to destroy it. 

The excess of the tariff tax on imported spirits over the 
internal-revenue tax on spirits made in the United States, which 
excess is $1.50 per gallon, amounts to $1.50 per gallon protection 
in favor of the American distiller, and enables the Whisky Trust 
to get about $180,000,000 more every year from the American 
consumers of whisky. And the excess of the tariff tax on 
imported beers and other fermented liquors over the internal- 
revenne tax on such liquors made in the United States, which 
excess is more than 40 cents per gallon on such liquors when 
imported in bottles and jugs and more than 19 cents per gallon 
on such liquors when imported otherwise, amounts to that much 
protection in favor of the American brewers and enables them to 
get about $300,000,000 more every year from the American 
consumers of beer. 

It will thus be seen that the power of the Federal Government 
to tax has been an? is being used to favor and protect the liquor 
traffic. For many years this policy of protection and favor has 
been going on. Instead of the power of taxation being used 
against the liquor traffic it has been used in its favor. I have 
introduced a bill (H. R. 4385) to correct this and to start the 
Government in the right direction, to take away from the 
liquor interests the protection they now derive from the differ- 
entials to which I have called attention, My bill would turn 
into the Treasury of the Government of the United States the 
several hundreds of millions of dollars that now flow into the 
tills of the liquor lords through the favoritism of the Gov- 
ernment. 

And yet there are those who recklessly class me as a defender 
of the liquor traffic because I am unwilling to abandon the 
fundamental teachings and principles of the Democratic Party 
to help them set a precedent that will enable the centraliza- 
tionists to follow with force bills and measures interfering with 
our elections and otherwise meddling with domestic affairs. 

I am unwilling to surrender the doctrine that has enabled us 
to maintain white supremacy in the South or to help set a prece- 
dent thut may be used against us when we invoke that doctrine 
in our defense in the future. 

Mr. FLOOD of Virginia, Mr. Chairman, I yield 30 minutes to 
the gent'eman from Pennsylvania [Mr. HULINGS]. . 

Mr. HULINGS. Mr. Chnirman, there has come to my atten- 
tion a matter connected with our Consular Service of which I 
think Congress should take notice. 

I am informed that an American citizen living in China died 
leaving a large estate. The United States consul general at 
Shanghai took jurisdiction, marshaled the estate, and dis- 
tributed the proceeds. 

There are charges made that the consul made no accounting 
of a large part of the estate, and distributed such portion as 
he did distribute according to the terms of a will which was 
alleged to be forged, all of which was done without warrant of 
law. as there is no law authorizing a consul to distribute the 
estate of a decedent, and there appears to be no remedy for 
an American citizen defrauded by such usurpation, and I take 
this opportunity to bring to the attention of the Foreign Affairs 
Committee the need for a statute determining what the consular 
powers are regarding the estates of decedents. 

There is another matter to which I wish to call attention. 

It is not inferior in importance to any question which has 
been or will be considered by this Congress. 

It has been more widely investigated and the committees of 
the House and Senate have given more time and effort to its 
study than perhaps all other questions before Congress, 

I refer to ‘agricultural credits,’ or “farm loans.” I sin- 
cerely regret that the Democratic caucus has decided not to 
ennct a measure of this kind at this session. 

There is no measure more urgently needed. We are promised 
a great bumper crop this year. The farmers will need help to 
harvest and market this crop. ‘They have been led to expect 
this help. It is legislation of a type that every nation except 
our own has long since enacted. 

A failure to ennct remedial legislation, after all the promises, 
will be a disappointment that will surely be reflected in the 
agricultural vote in the next elections, that will prove anything 
but satisfactory to the party responsible for the denial of a 
very general demand of our people. 

I beg the attention of the House while I make some observa- 
tions upon this most important subject, which I hope mny 
induce the House to review and reverse the decision of the 
Democratic Party so improvidently made. 


The stage of academic discussion of the merits of agricultural 
cooperation and farm loans has long since been passed. 

Every doubt has been resolved; theory has been translated 
into practice; it has been practically demonstrated in every 
civilized country save our own that systems of credit by which 
farmers may obtain loans at a low rate of interest not only 
aid a worthy and the most numerous Class of citizens, but 
powerfully promote the welfare of all other classes. 

It would seem strange in the light of what other countries 
have proved by years of experience, in the light of the great 
benefactions these systems of “farm loans” have brought to 
their people, that this country should bave so long neglected 
to adopt similar policies. 


IS GOVERNMENTAL AID TO PARMERS JUSTIFIABLE? 


The arguments against the adoption of such policies naturally 
come from che money lenders.” 

A half-baked editorial in th: New York Herald opposes 
“cheap loans to the farmers unless the butcher, the baker, and 
the candlestick maker“ are included in the fool“ scheme. 

A moment's reflection reveals such sophomoric twaddle in all 
its silliness. But since this argument aguinst “governmental 
aid to farmers” crops out in bankers’ speeches and bankers’ 
hewspapers, and elsewhere in opposition, I propose to meet 
it face to face at the outset. 

The argument that the “baker, the butcher, and the candle- 
stick maker” have the same right to governmental aid as the 
farmer may be true, but they do not have the same necd, and 
aid to them would not benefit the people and public as aid to 
agriculture will, As President Wilson says: “They do not 
Stand on the same footing.” The public welfare which is the 
only justification for giving either of them special consideration 
is deeply involved in the conditions of the farming class. 

The urban worker is usually in receipt of wages, salary, or 
income from day to day or month to month by which he can 
gauge his outlay to Lis income. The building associations and 
the savings banks have gathered up his savings until they have 
reached an enormous sum. He is in a great creditor class, 
His subsistence comes from the labor of the farmer, and like 
all other classes he benefits from improved agricultural condi- 
tions. 

But the farmer has no certain income. The reward for his 
year’s labor comes from crops exposed to all the vicissitudes 
of weather and climate. And while every industry depends 
upon his industry, he is in a tremendously large debtor class 
burdened by exorbitant interest charges which “hobble” him 
and indirectly injure all other classes, and from which for 
this reason intelligent public policy seeks to relieve him. 

The charge that this is “class legislation” will not bear 
analysis. The foct that all beneficial legislation benefits some 
individuals or class of individuals specially, is in no sense 
“class legislation” if the enactments promote the public wel- 
fare. Indeed, it may be admitted that any legislation thnt 
promotes the welfare of all classes inevitably will be of special 
benefit to some individuals. Whether it be river improvements, 
public roads and buildings, protective turiffs or revenue-only 
tariffs, parcel-post, or other similar legislation, somebody 
always especially benefits. 

Legislation thut benefits a class at the expense of the public 
is class legislation, iniquitous, and indefensible. 

Legislation that benefits a class at no expense to the public 
may be in the twilight zone,” but I regard it as dangerous and 
always to be avoided. 

But legislation that benefits a class at no expense to the 
Government and promotes the welfare of all classes is not 
class legislation at all, but lies properly and justly within the 
sphere of intelligent statesmanship. 

The $450,000.000 expended by the Government on the Panama 
Canal will surely be of special benefit to some classes. There 
is no guaranty that the money will ever be returned. 

And a farm loan properly secured, to be certainly repaid with 
reasonable interest, for a purpose discerned to be of great 
public benefit, is not a gift; it is not class legislation, not an 
advantage given to a class because they are farmers, but a 
simple business engagement entered into by the people. the 
Government. in the belief that it will benefit the whole people. 
and is wholly as just and proper as pensions or appropriations 
to war or naval or other colleges, though every man is not en- 
titled to a pension nor can every boy attend college. 

I agree that the Government may justly extend aid or dis- 
pense its bounty to an industry only when it is made accessible 
to nll citizens in that industry upon equal terms. and not then 
unless such dispensation will clearly promote the genera! wel- 
fare. The crucial question must always be, Does it pro- 
mote the general welfare?“ 
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The donations of about 158,000,000 of acres of the public 
domain to railroad companies were held to be justifiable on 
the ground that the public welfare would be promoted by the 


building of the railroads. And although those donations were 
usually improvident, and the methods by which special interests 
secured them were generally scandalous and corrupt, yet the 
railroads were of great public benefit. 

The Government grants monopolies of inventions to patentees, 
who as a.class benefit by the special privilege, but the grant is 
justified purely on the ground that in the end the public welfare 
is promoted. 

For many years it has been the settled policy of the Gov- 
ernment, and the greatly preponderating sentiment of the 
American people now is, to protect our industries from foreign 
competition by means of a tariff for no other reason than that 
in the end the public welfare is promoted. The general results 
have amply justified the policy of the protective tariff, although 
gross abuses devised by powerful beneficiaries have well-nigh 
destroyed the system in the public esteem. 

The tariff law recently enacted protects industries and cer- 
tain classes of producers and reduces or removes the protection 
from certain industries and classes of producers. Perhaps 
there was no deliberate intention to discriminate in favor of 
southern industries and southern products against other indus- 
tries and products. Perhaps it was merely incidental that the 
goat's hair, rice, tobacco, and other southern products are pro- 
tected, while wool, wheat, cattle. and other northern products 
are not protected. Let us assume that the apparent discrimina- 
tions in favor of such industries as are carried on in the South 
are merely incidental; but to be entirely fair, the fact is that 
under any bill that possibly could be devised, even if there are 
sectional discriminations, in which the present tariff bill seems 
to abound, there were bound to be advantages to some classes 
not enjoyed by others, for which there would be perfect justifi- 
cation, provided the legislation promoted the general welfare 
of all classes. 

The Government dispenses enormous sums for river and har- 
bor improvements which nine-tenths of our citizens will never 
see and which are, incidentally, of great advantage to certain 
classes of citizens, but which are perfectly justified when they 
promote the publie welfare. 

The national banks for 50 years have enjoyed the use of an 
enormous sum of money, amounting now to $735,000,000, be- 
longing to the Government, for which they pay one-half of 1 
per cent. They buy Government bonds, then they deposit the 
bonds with the Government and get their money back in 
national-bank currency, and they lend this great sum to the peo- 
ple at the highest rate they can get. Meanwhile the Govern- 
ment pays them interest on the bonds. 

This has been an enormous bounty to the money-lending class, 
but there has not been general complaint, for the reason that 
the people have been made to think that the strength and sta- 
bility thereby given to our financial system promoted the public 
welfare, although, in my humble opinion, the issue of national- 
bank currency might quite as well have been “ greenbacks,” 
saving to the Government the enormous sum paid the banks as 
interest on the bonds lodged as security. 

A short time ago the Secretary of the Treasury announced 
that he would lend to the banks $150,000,000 at 2 per cent inter- 
est, which they could lend to the people at what they could 
exact. The banks let a “yelp” out of them because the Gov- 
ernment exacted 2 per cent, but the transaction and this addi- 
tional bounty to the banks was justified on the ground that the 
money was needed to move the crops, and would promote the 
publ'e welfare. 

Mr. Chairman, it is unnecessary to multiply proofs that it 
has been the settled policy of this Government—and I might 
say of all other Governments—to aid and assist internal devel- 
opment, to aid classes of business and classes of citizens, 
purely upon the ground that such aids would promote the 
public welfare, although certain classes would incidentally and 
especially benefit thereby. 


IT IS STATESMANSHIP, NOT CHARITY, 


If “agricultural credits” or “ farm loans” were proposed as 
a mere charity, a dole to be paid out of the public crib to an 
industry, however large or however deserving, there would be 
no justification for it. 

But if it is shown that governmental assistance to the agri- 
cultural classes will promote the welfare of all classes the ob- 
jections to governmental aid are met, our case is made out, and 
it will only remain to determine upon the plan to be adopted. 


THE DRIFT TO THE CITY. 


The drift from the farm to the city and the shops may be 
attributed to one cause or another, but the big reason is that 


the city has more attractions, bigger pay, more “soft snaps,” 
and fewer “ blisters.” 

The cold facts revealed by the census tell the story. 

From 1900 to 1910 the increase of population in the United 
States was 21 per cent. The increase in cities and towns of 
2,500 population and over was 35 per cent; the increase in 
rural population, 11 per cent. 

That is to say, about half the normal increase in the rural 
sections moved to the city and raised the increase there to about 
three times the rural rate of increase. 

Complaint is made of the hard conditions of life in the city 
among the working classes, but labor always goes where it is 
best paid, and when the boy leaves the farm for the city it 
simply proves that whatever the conditions are in the city they 
are harder still on the farm. 

We used to boast that America could feed the world. Now we 
are fetching beef from Argentina and Australia, eggs from 
Japan, and breadstuffs from Canada, and we are pointed to a 
day in the near future when we will import largely farm products 
which heretofore we have raised at home. 

As a matter of public policy of the greatest importance this 
condition should be changed. 

WHAT HAS BEEN DONE ABROAD, 


Germany was confronted with the same conditions. Forty 
per cent of all she ate was imported. Her farms were run 
down. Her agricultural classes were poor and distressed. Her 
statesmen, like our own, could offer no remedy. It remained 
for a couple of private citizens to organize systems of relief 
that were so successful in a small way that widespread atten- 
tion was drawn to them. Philanthropists, bankers, statesmen. 
but most of all the farmers themselves, have developed systems 
of farm credits that have practically revolutionized German agri- 
culture; and Germany, with her 66,000,000 of people in a coun- 
try less in size than the State of Texas, with a rapidity of in- 
crease in her industrial developments that quite outstrips that 
of the United States, is to-day raising within her own borders 
95 per cent of her breadstuffs. 

But it is not in Germany only. France, Austria, Italy, Rus- 
sia, Australia, wherever systematic effort has been applied to 
aid agriculture, the same results, differing in degree only, have 
been realized. 

Statesmen the world over recognize that all industries, all 
human activities, are absolutely dependent upon agriculture. 
They see there can be no real national prosperity unless agri- 
culture is in a prosperous condition. The efforts to improve 
agricultural conditions which have engaged their thought in 
Europe for the last 60 years are in nowise altruistic. They 
proceeded not for love of the farmer particularly, but from an 
enlightened selfishness, clearly discerning that prosperous agri 
culture is the enduring basis upon which all other industries 
must rest. As statesmen, knowing that “credit” is the very 
lifeblood of industry, they perceived that agriculture was 
handicapped, as banking as it was carried on in commercial 
eircles did not and could not accommodate itself to farmers’ 
needs. 

They perceived that a different sort of banking was required 
for agricultural needs, 

That is as true here as in Europe, and our statesmen are late 
in setting about the establishment of a system of banking that 
will serve the farmers. 

It has been objected that farmers nowadays ride in automo- 
biles and need no help; that they are prosperous and more able 
to lend to the Government than the Government is able to lend 
to them. 2 

Let me, then, even though it be a repetition of what others 
have more cogently stated, show some facts regarding the con- 
dition of the farmer in this country. 

WHY THE FARMER LEAVES THE FARM. 

There are about 6,600,000 farms in the United States. The 
farmer, his family, and helpers working on the farm number 
about 31,000,000 and constitute about one-third of the entire 
population. The rural population, as shown by the census of 
1910—that is, the people living outside of towns having 2,500 
residents and oyer—number 49,348,000, or 54 per cent of the 
total population. 

According to the census report of 1910, there are— 


Of arable lands in crops. 
Of improved lands not in crops— 
Woodland in farms 5 
Untllled land in ye RG IES Ree . VEUR A 209, 7 
Land not in farms: 
1 ̃ ͤ—. ER SR RN ee 
Nontillabie, but valued for pasture and orchards___ 361, „000 
Useless for agrieulture. „446 402, 289, 000 


Total area of the United States 1, 903, 289, 000 
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It win be observed that the farms averaged 138 acres in size, 
of which 75 acres were under cultivation and 63 acres were 
uncultivated. Roughly speaking, only 1 acre out of every 4 of 
tillable land is tilled. 

The farmer as a class is the most thoughtful, most careful, 
industrious, hard working, independent, and dependable of all 
classes of our people. 

His farms, buildings, stock, and machinery are worth up- 
ward of $41,000,000,000. - 

On this property he raises annually $9,750,000,000 worth of 
products, valued at the farm. Of this amount, the * crops” are 
of the value of $6,100,000,000 and the animal products are of the 
yalue of $3,650,000,000. 

If from this gross product is deducted the value of products 
consumed on the farm the cash sales from the farms of crops 
and animal products for 1913 are estimated at $5,847,000,000. 

Now, since there are about 6,600,000 farms in the United 
States, the average cash income per farm, which averages about 
188 acres, is about $886; deduct average cost of fertilizers per 
farm, $18; employed help, $102; maintenance of implements 
and buildings, $89: feed purchased, $47; taxes, $39; miscel- 
laneous expenses, $44; which leaves of cash income about $547 
per farm. 

The farmers owe an enormous sum, variously estimated from 
$6,500,000,000 to $S8,000,000,000, and pay an average rate the 
country over of 78 per cent interest, amounting to $510,000,000, 
not counting lawyers’ fees, recording, and commissions, or 
about one-tenth of his annual product, or about equal in value 
to the entire wheat crop of the country, or a rate which would 
kill the Steel Trust or Standard Oil, and which makes a charge 
of $77 per farm. This leaves his net income about $470. 

Considering that the investment in land, tools, and buildings 
on the average farm is $6,448, and that for his labor and the 
labor of his wife and children and his “investment” the 
farmer annually gets his “grub” and $470, it is not hard to 
understand why the farmer boy drifts to the city. And if you 
allow him 5 per cent on his investment he would have $153 for 
his labor. The wonder grows that he stays on the farm at all. 

A recent bulletin of the Agricultural Department, given out 
February 7, 1914, gives the result of investigations made in the 
“corn belt” in Indiana, Ilinois, and Iowa, chosen because 
these districts “ excel all other regions in wealth of farm prod- 
ucts” and where the system of agriculture is “ unequaled,” in 
which it is stated that the average labor income of farm owners 
operating their own farms was $408, and “they had in addition 
a house to live in and those products which the farm furnished 
toward their living.” 

Now, if this is true of farming in the very richest part of 
America, what think you is the labor income” of the average 
farmer, and the average man is the man whose circumstances 
are of public concern? 

The census reports of farm mortgages is incomplete. The 
number of farms in 1910 was 6,361,502, but the mortgages were 
only computed for 3,948,722 farms, of which 1,327,489 farms are 
reported as mortgaged; and the amount of mortgages are only 
reported on 1,006,511 farms, on which the mortgage debt was 
$1,726,173.000, or an average of $1,715 per farm. If the same 
proportion of all the farms were mortgaged at the same rate, 
the mortgages would amount to about $4,000,000,000, or one- 
tenth of the value of lands and buildings. 

But since the amount of mortgages on some farms were not 
reported, the real amount of the farm mortgages can only be 
guessed at. but would hardly be less than $5,000,000,000. This 
is in addition to whatever fhe farmer owes which is not secured 
by mortgage, and which would probably bring the total indebt- 
edness up to $6,500,000,000. 

THESS ARH STAGGERING FIGURES. 


It is significant that of the farms reported the mortgage debt 
was 27 per cent of the reported value of the farms, and that in 
20 years farm mortgages have increased in amount 40 per cent. 

Farm property has increased enormously in value. From 
1900 to 1910 the value of farm property increased from $20,500,- 
000,000 to $41,000,000,000, or just double what it was in 1900; 
but from 1890 to 1910 the number of mortgaged farms increased 
440.442 and the average mortgage per farm increased from 
$1,224 to $1.715. 

Mr. J. M. C. SMITH. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield to the gentleman from Michigan? 

Mr. HULINGS. Certainly. 

Mr. J. M. C. SMITH. Does the gentleman offer any remedy 
or policy to prevent or to obviate the tendency of young men 
to go from the farm to the city? 
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Mr. HULINGS. I hope I shall be able to later on. 

Mr. J. M. C. SMITH. I thank the gentleman. 

Mr. HULINGS. I shall do so further on. 

Mr. HAMILTON of Michigan. Mr. Chairman, will the gen- 
tleman yield? 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield to the gentieman from Michigan? 

Mr. HULINGS. Certainly. 

Mr. HAMILTON of Michigan. The gentleman was speaking 
a moment ago about the increase of farm mortgages. My atten- 
tion was diverted for the moment, and I did not catch what the 
gentleman said. Will he kindly repeat that statement? 

Mr. HULINGS. I said the average increase per farm was 
from $1,224 to $1,715. 

Mr. HAMILTON of Michigan. Between what years? 

Mr. HULINGS. From 1890 to 1910. This proves that the 
farmers’ prosperity very largely consists in the rise in the price 
of land, and that it is not in “working the farm” that he 
realizes profits, but to realize his prosperity he must sell his 
land. In other words, the farmer who did not farm is about as 
prosperous as the farmer who farmed, as the rise in value of 
farm lands came to both. 

These facts, gleaned from the census reports, disclose that he 
is a tremendous borrower. They show that farming is loaded 
up with a burden and an interest charge that would ruin any 
other industry. 

FARMING AND BANKING. 


There are other features not disclosed by the census, It may 
be stated that business in a large way is impossible without the 
aid of commercial credits, furnished usually through the instru- 
mentality of the banks. 

But the farmer, whose only assets are real estate, finds com- 
mercial banking closed to him for a number of reasons, A 
farm mortgage is not such a liquid security as a bank desires; 
and if it were, “short-time” loans do not meet the necessities 
of the farmer, who must cover the time from planting until 
sale of crops; and no bank will lend on 9 or 12 months’ time 
as long as it can lend on 8 or 4 months’ paper. 

The doors of the national bank have been closed by law to 
the borrower on real estate; and though the new currency bill 
admits him to the bank, he will never get a loan until no one 
else wants the money on short-time loans. This provision of 
the new currency law is a “tub thrown to the whale,” and 
will help the farmer very little. 

And so the farmer is driven to the private lender, as a rule, 
or to the State banks, and when he finds a lender he is obliged 
to hire a lawyer to search his title, to prepare the mortgage, 
and when the interest, the lawyer, the notary, and the re- 
corder are paid he discovers that his loan has cost him not 
5 per cent or 8 per cent but, if the sum borrowed be a small 
one on short time, more likely 15 to 20 per cent. 

Commercial banking brings him as a borrower in competi- 
tion with the short-term borrower. The merchant who bor- 
rows $1,000 will turn it, perhaps, four times a year, at a profit 
of 5 per cent for each turn, or $200. Deducting the interest, 
he has left as his net profit $140. But the farmer turns his 
money but once a year, and if he makes even 12 per cent on 
the turn the interest charge eats it all. One of the reasons why 
the farmer and his boys are drifting to the city is that under 
our present system he is denied access to credit such as is 
essential to other branches of industry. or he is required to 
pay ruinous rates, and he goes to the city because he can not 
stay on the farm. 

THE WELFARE OF EVERY CLASS DEPENDS UPON 
FARMER, 4 

But it is not the farmer as a class, worthy and large as it is, 
that should claim first consideration. The welfare of every 
class and the needs of the whole Nation depend upon his pros- 
perity, and action is imperative. 

That a remedy should be provided is admitted by all thought- 
ful persons. 

The important matter now is, What shall the remedy be? 

Experience abroad has been considered, and various remedies 
are proposed in bills already presented to this Congress. 

With one exception they all follow one or the other of the 
German systems, with modifications. , 
THE LANDSCHAFTEN SYSTEM. 

The Landschaften system was introduced by that great soldier 
and statesman, Frederick the Great, in 1769, when little Prussia 
had fought all Europe to a standstill and was herself impover- 
ished, and her fields, sodden with blood, were idle and unpro- 
ductive. By this system the farms of a community are mort- 
gaged to an association of borrowers; the association issues 

* 


THE LABOR OF THB 


8604 


CONGRESSIONAL RECORD—HOUSE. 


May 14, 


bonds based on the collective security of all the mortgages. The 
association in some cases receives Government aid in various 
forms and issues to the mortgagor the bonds of the association, 
which he sells in the open market or secures advances upon 


them. In this way long-term loans are secured, which are ex- 
tinguished by annual payments equal to 4} to 5 per cent of the 
suni borrowed, and great benefits are derived, but will scarcely, 
I think, ever be favorably received by our people, for it has the 
fatal objection: that it requires one man to make his property 
liable for another man’s debts, and has other objectionable 


features. 
THE REIFFEISEN SYSTEM. 


The Reiffeisen system of short-time loans was first introduced 
in 1848, in a small way. For 20 years it made little headway, 
but gradually improved and established itself as a great and 
benign institution. There are about 17,000 local branches in 
operation in Germany, and they have proved of wonderful bene- 
fit to agriculture there. It is practically a system of small 
local banks of peasant proprietors, receiving deposits from mem- 
bers and the public, paying interest, obtaining funds, and. from 
savings deposits and the price of the shares paid in by the 
members and from the bank’s obligations, lending to members 
only on short-time loans, usually all operations. being secured 
by the full or limited liability of each member for any obliga- 
tion of the bank. ‘There is involved also the machinery of 
central banks, Government control and inspection. 

These local banks are cheaply operated, the average expense 
being $153 per year, and are confederated in central banks, which 
receive lonns from the Government. Various modifications of 
the Reiffeisen system are in operation in Germany, numbering 
altogether over 24.000 banks, the effect of which is shown in 
the wonderful activity and success, not only on the German 
farm, but in German manufactures as well. 


THE CREDIT FONCIER SYSTEM. 


The Credit Foncier system of France differs practically only 
in the fact that patronage and cash contributions of the Gov- 
ernment are enjoyed by the central organization, which has a 
lottery feature to promote the sale of its bonds, and the profits 
of the business are distributed as private gains to its members. 


OBJECTIONS TO THESE PLANS. 


None of these plans are compatible with the American condi- 
tions and train of thought. 

The European farmer dwells in villages where the socinl 
conditions differ greatly from American conditions, where the 
people are widely separated, each on his own farm. Many of 
the farms are but 30 feet wide and 300 feet long. Ten to 
15 acres is quite a “farm.” Intensive farming and “ hand- 
work ” are carried on to an extent unknown to us. The habits of 
life are greatly different. In this regard the recent report of 
the Agricultural Department already referred to—bulletin 41— 
makes these significant statements: 
eee American type of farming needs large areas in contrast to the 

Modern W aia bas made the small farm an inefficient unit. 

If the small farm has a place, it must be near a city. 

The old hand-labor methods still common in Europe are suited only 
to small areas. If these methods prevailed here, our agricultural civili- 
gation would gravitate toward the peasant conditions existing in some 
parts of Europe. 

The women do most of the work, at a wage of $3 per month, 
with board and lodging. There is little need for money where 
men work for 50 cents and women for 20 cents per day. A 
great proportion of the Joans under this system is less than $20. 
The American farmer needs to employ machinery, requiring a 
great deal more money in his operations. 

This all shows that European systems of agricultural credits, 
however adaptable to conditions there, would find here utteriy 
different conditions. The American idea is bigger and broader. 
He is not accustomed to do business with a “ teaspoon.” 

I gravely doubt whether any system can be transplanted from 
European practice that will work in American soil without 
modification that will make it practically another system, 

THE REMEDY MUST PRESERVE PERSONAL INITIATIVE, 

The remedy should not be sought in any plan which involves 
governmental or political or expensive and complicated machin- 
ery or makes the man merely a cog in a social cooperative 
machine, 

Plans thus far offered by the distinguished gentlemen who 
have labored upon this subject involve the organization of a 
multitude of local organizations either under State or Federal 
authority, or both; a multitude of central organizations, pyra- 
mided upon which is a national control. Within these construc- 
tions is the imperative employment of an army of clerks, book- 
- Keepers, salaried officials; the expenses of banking parapher- 


nalia; rents; plate glass; burglar-safe vaults, and so forth; 
and the farmer foots the bill. i ; 
POLITICAL INFLUENCE MUST BE AVOIDED. 

But vastly more objectionable than all this is the danger that 
it will build up a great political machine or put in the hands 
of the political party that for the time is in control a powerful 
“pull,” reaching down through the central banks to its officers, 
agents, and employees, down through the local banks to the farm- 
ers upon the land. with all the coercion and cajolery of “ bank- 
er's influence,” and none need be told what that means. 

This objection is not so powerful in a monarchial government, 
but in a republican form of government I regard it as in- 
superable. 

Nor will the public fail to appreciate this danger. A case in 
point is furnished in the State of Pennsylvania. A constitu- 
tional amendment was required to authorize a proposed issue 
of $50,000,000 of bonds to be expended in road improvements, 
and the yoters decided the question at the November election. 
Now practically everybody in Pennsylvania, as in all other in- 
telligent communities, is in favor of good roads, and it was gen- 
erally conceded that a bond issue which would permit the rapid 
building of the roads and give the people immediate use of 
them, at the same time spreading the cost over a term of years 
so that future users of the roads may help pay for them, is a 
sensible, businesslike plan, 

But just here came in an objection which upset a plan that 
met general approval. 

The people were afraid of the political machine that could, 
and undoubtedly would, be built on this bond issue. The people 
had no faith in the administration in Pennsylvania. 

The Republean Party organization holds the governor in the 
hollow of its hands. 

The superintendent of public highways was believed to be 
grossly extravagant if not corrupt. With $50,000,000 to dis- 
pense, the Penrose. organization” would be bard to unhorse. 
And so in the fear that a corrupt and unscrupulous political ma- 
chine would control, the people defeated a measure that other- 
wise they favored. 

There is, however, no need to run any risks of this kind. 

AN AMERICAN PLAN. 


There has been in this country a practical demonstration of 
a system which, with some adaptation, can be applied to farm 
loans with great success. 

I refer to the wonderful development in this country of the 
building and loan associations. 

There are. I am informed, 6.800 building and loan socicties 
in the United States, with 2,500,000 members and $1,137,000,000 
invested in mortgages, and the administration expenses are less 
than three-fourths of 1 per cent of the receipts. 

These organizations exist, I believe, in every State of the 
Union except Vermont, varying somewhat in methods of man- 
agement in order to make the system .flexible and adapted to 
the particular needs of the community served. 

They are naturally doing their work in the cities for reasons 
that I shail refer to later. 

There js one particular, however, that I would call especial 
attention to, and that is that when it has been attempted to 
confederate these local societies into national associations the 
result his been failure. 

Every society is local and independent, without a retinue of 
salaried officials, without political bias or control or overseers 
or inspectors, each society meeting one evening in a month at 
trifling cost, transacts its business, makes its rules. absolutely con- 
trols its own business, and accomplishes a purpose that has been 
of inestimable advantage to its members and to the general 
public as well. Our people are familiar with it. 

THE PROPOSED PLAN IS AMERICAN, 


It is an American plan, worked out to suit American condi- 
tions—simple, cheap, and efficient in operation. 

Efforts are being made in many of the States to adopt the 
building and loan plan to farm loans, notably in Ohio, Indiana, 
Wisconsin. and New York. 

The difficulty is that while urban borrowers, paying monthly 
dues out of monthly wages, can quickly accumulate loanable 
funds, unlike him, the farmer needs the help most while he is 
waiting for his crop, and when he has no income from which to 
pay dues, and therefore the ordinary building and loan com- 
pany doing business in a needy farming community would have 
to go afar to find loanable funds, and would have to pay at- 
tractive commercial rates of interest on the loan, on top of 
which would be the administration expenses, 

The Hirsch Foundation and the societies growing out of it, the 
Jewish farmers’ cooperative credit unions and the Jewish ag- 
ricultural and industrial aid societies, have been in operation 
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for more than 20 years. These socleties have made loans to 
2,500 Jewish farmers, aggregating $1,800,000. The credit unions, 

17 in number, are a new offshoot, first organized in 1911. 

But all of these—and I venture to say all of the building and 
loan societies—seeking to operate in farm communities will en- 
counter the difficulty of accumulating the funds to start with, 
and will be obliged to go outside and pay commercial rates, which 
will defeat the aim to secure low rates. 

The plan which I propose is an adaptation of the building 
and loan plan to farm loans, in which this difficulty is overcome. 

This bill has been printed and is known as H. R. 9988. 

In some of its details it may require amendment. Its general 
features may be described as follows: 

Any number of practical farmers, not less than 25, within a 
given radius from the chosen place of business may organize a 
Federal corporation with a capital stock of not less than $25,000 
in manner following closely the method of organizing national 
banks. Subscribers are required to give their notes, secured 
by mortgage upon farm lands that for three years preceding 
have been assessed for taxation at double the amount of the 
mortgage, payable to a trustee, for use of the United States, 
with such rate of interest as the association may prescribe. 

The association then makes its note payable to the ‘Treasurer 
of the United States for the amount of its capital stock for the 
term of 25 years, with 3 per cent interest, with amortized pay- 
ments that will, after the second year, gradually discharge the 
principal debt; and as a security therefor, attaches the individ- 
ual notes and mortgages of the subscribers, together with a sat- 
isfactory bond of the trustee and policies of insurance of the 
titles by approved title-insurance companies. 

If upon investigation the proceedings are found to be correct 
and the securities satisfactory, the Secretary of the Treasury 
issues to the association, out of the funds not otherwise appro- 
priated or from the proceeds of 3 per cent United States bonds 
that are authorized to be sold for the purpose, Treasury notes 
to the amount of the capital stock of the association, and places 
in the hands of the trustee the individual notes and mortgages 
for collection and, in addition, charges him with the prevention 
of waste or other diminution of the securities. 

The association distributes this fund among its shareholders 
in proportion as they have contributed the securities, 

THE HAUNTING FBAR OF FORECLOSURE. 


So long as the shareholder pays the rate of interest agreed 
upon—which presumably will be 3 per cent semiannually—fore- 
closure, the haunting fear of the farmer who goes into debt, has 
no terrors for him. He is assured that if the stipulated interest 
is paid to the end of the term he will be free from debt, and 
every dollar paid above 3 per cent and the cost of administra- 
tion discharges a part of his debt. 

Of course, “one can not make a wig without hair.” If the 
Government is repaid with 3 per cent interest, the amount re- 
quired annually in amortized payments to discharge the debt is 
a simple question of mathematics. The longer the term the 
smaller is the sum required each year, and of course to this 
sum must be added the administration expenses, which, for a 
small association not meeting oftener than twice a year, should 
be much less than for the ordinary building and loan associa- 
tion, which meets monthly, and should not exceed $250 per 
annum. 

PROVISION FOR SHORT-TIMH LOANS. 

My proposition includes also the plan of requiring a cash sub- 
scription of 10 per cent, which would defray preliminary ex- 
penses and serve as a fund from which small loans could be 
made to meet the temporary wants of the members. This pro- 
vision, coupled with the plan of paying no part of the principal 
for two years, and then gradually increasing the amortized pay- 
ments to a sufficient sum to repay the Government within the 
term, would result in the gradual increase of a fund from 
which “short loans“ could be made. Each association can 
also provide that members or nonmembers may deposit savings 
which can be loaned to short-term borrowers working out a 
scheme on the same general plan cf building and loan com- 
panies without in any manner involving the Government or 
affecting its security. 

Many of the details embraced in the bill may doubtless be 
improved. 

The plan provides a term for the “association” of 25 years, 
for the plain reason that the longer the term the smaller the 
required annual payment will be. 

The stipulations of repayment to the Government are pro- 
vided as follows: 

Three per cent of sum borrowed for 2 years. 

Five per cent of sum borrowed for 3 years. 

Six per cent of su.n borrowed for 10 years. 

Seven per cent of sula borrowed for 10 years. 

‘This is an average of 6.04 per cent. 


On this basis, upon the assumption that the members of the 
association will pay the association 3 per cent semiannually 
on their individual notes during the term, their debt would be 
extinguishel, and over and above the administration expenses 
there would be accumulated in the treasury of the association 
a surplus to cover possible contingencies. 

HOW THE PLAN WILL WORK. 

Worked out on the assumed plan that 10 per cent were 
originally paid in cash for preliminary expenses and capital, 
and that a loan for $25,000 should be secured from the Govern- 
ment, and the administration expense should not xceed $250 a 
year—which should be sufficient for a small neighborhood con- 
cern—the following would be the results: 


The total cost to the shareholders would be $45, 912 
Less pol en St ona or terms ee $2, 231 
Less cash received from Government 25, 000 427.281 


Net cost of loan to shareholders — 


Net cost of loan annually — 874 
Average annual amount of loans to stockholders - — $28, 955 
Rate of interest paid resultant from compounded accre- 

5 PNET r E NERA A Cre OT SET, per cent 2. 58 


That is, 3 per cent paid semiannually for 25 years will pay 
the principal and 3 per cent interest plus the assumed adminis- 
tration expenses and accumulate besides a sum sufficient to 
reduce the actual cost of the loans to a 2.58 per cent rate. 

The cost of a loan under this plan as compared with a straight 


6 per cent loan is apparent: 
Interest on $28,955, at 6 per cent for 25 years. $43, 432. 50 
Principal that must be repaid_ 28, 955. 00 


Amount of principal and simple Interest 72, 387. 50 
Cost of == by a pan T... Te 2 
surplus at en —: — ENS 2 
© z os ——_ 43, 681. 00 
Difference in favor of this plan 44447 28, 706.50 


If it be objected that many borrowers may not favor mort- 
gaging their property for such a long period, the answer is that 
provision can be easily made for the withdrawal of his security 
and the substitution of another borrower, or in case there are 
none, that his mortgage and note can be surrendered to him 
upon payment of the remaining unpaid sum. And since the 
longer he stays in, the greater will be the advantage to him, 
each society will doubtless prepare tables showing the “ book 
talue” of shares so as to show members just what they will 
have to pay at any time to enable them to withdraw. 

Many of such details have been practically worked out in 
building and loan associations, and can be easily adapted to 
farm loans. 

It will be observed that while the capital derived from the 
Government is but $25,000, the average loans by the society are 
$28,955. This excess of $3,955 is the accumulations of the 
difference between the interest paid by shareholders and the 
amortized payments paid to the Government and the com- 
pounding thereof, and constitutes a fund to which the members 
may have recourse for such “short-time” accommodations is a 
little circle of farmers might require in addition to their “ long- 
time” loans; or it could be loaned to nonmembers who could 
give proper security. 

WHAT IT COSTS. 

But in any case the farmer would be getting his loan at the 
dead cost of the amount paid the Government plus his share of 
the administration expenses: There would be no expensive 
officers or offices, rents, mahogany desks, and so forth, to keep 
up. The entire business would confine itself to the community 
where every member knows the character and responsibility of 
every other member. The sole concern of the Government 
would be that its bonded officer serving as he would in most 
eases and as they invariably do in the Reiffeisen system without 
salary, living amongst the borrowers and acquainted with their 
circumstances shall collect the semiannual interest on the indi- 
vidual notes and remit to the Government the amortized pay- 
ments as they fall due and turn the residue over to the asso- 
ciation. 8 

COOPERATIVE FEATU2ES. 

Such associations will naturally become the agencies, and an 
important part of the plan is, although it is »piional with each 
society, that it shall become an agency for the purchase of fer- 
tilizers and farmers’ supplies at wholesale, distributing them 
at cost to members, and for other approved cooperative methods. 

The “association” would have legal autuority to receive 
deposits either as stipulated payments of dues upon shares or 
as voluntary deposits of savings. These deposits would increase 
the fund from which members could be accommodated with 
“short-time ” loans, or would provide for the establishment of 
agencies for cooperative purchases, distributions, and marketing. 

This branch of operations could be carried on after the 
fashion of building and loan society operations promoting say- 
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ings deposits and requiring none of the paraphernalia o? banking 
business, and the Government would be in no wise concerned, 
for whether such operations were successful or failures the 
Government security would be unimpaired. 

This feature would embrace all the advantages and furnish 
all the inducements to savings and thrift that the building and 
loan societies offer to their members precisely to the extent 
that farmers who require capital would find it possible to con- 
tribute to a savings fund. 

And I wish to observe that just to the extent that the 
farmers would not or could not contribute to a savings fund 
that could be loaned out to short-term borrowers, precisely to 
the same extent would all these projects that contemplate the 
laa of banks“ with capital contributed by the farmer 
ail. 

Any system of “ banking” predicated upon bonds issued by a 
bank and secured by farm mortgages and depending on the 
finding of purchasers of the bonds amongst the “lenders of 
money for hire“ will surely develop in its management cu- 
pidity, selfishness, and an interest rate and an array of dis- 
counts, commissions, salaries, and expenses which the mort- 
gugors will have to meet. 

oe THOMPSON of Oklahoma, Mr. Chairman, a point of 
order. 

The CHAIRMAN. The gentleman will state it. 

Mr. THOMPSON of Oklahoma. The gentleman from Penn- 
sylvania [Mr. Hutrncs] is talking about the most important 
subject that is pending before the House—the question of rural 
credits—and unless that question is taken up at this session of 
Congress we shall bave to have a quorum present to do business. 
I make the point of order that there is no quorum present. [Ap- 
Pla use.] 

Mr. HAMILTON of Michigan. Will not the gentleman with- 
hold that point until the gentleman from Pennsylvania finishes? 

The CHAIRMAN. The gentleman from Oklahoma [Mr. 
THOMPSON] makes the point of no quorum. The Chair wil! 
count. 

Mr. HAMILTON of Michigan. Mr. Chairman, a parliamen- 
tary inguiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HAMILTON of Michigan. Can a gentleman who is ad- 
dressing the House be taken off the floor by a demand for a, 
quorum? 

The CHAIRMAN, Undoubtedly he can. [After counting.] 
Eighty-fonr Members are present, not a quorum. The Clerk 
will call the roll. 

The Clerk called the roll, when the following Members failed 
to answer to their names: 


Ainey Dyer Kitchin Riordan 
Ansberry Engan Knowland, J. R. Roberts, Mass. 
Anthony Eagle Kono Rotbermel 
Ashbrook Edmo! Korbly Rupi 
Barebfeld Elder Kreider Saath 
Bartholdt Estopinal Lafferty Saunders 
Bartlett Fairchild Langham Scully 
Bathrick Falconer Langley Shackleford 
Beall, Tex. Farr Lee, Gd. Sha 
Bell, Ga Ferris Lee, Pa. Sherley 
Brodbeck Fitzgerald L'Engle hreve 
Broussard Floyd, Ar Lenroot Sinnott 
Brown, N. L. Francis Lesher Slayden 
Brown, W. Va. Garner Le Slemp 
Browning Geor: Lindquist Sloan 
Bruckner Glass Lo Small 
Brumbaugh Goldfogle Loft Smith, Saml. W. 
Buchanan, Tex. Goodwin, Ark. Lonergan Smith, Tex. 
Burke. La. rdon McClellan Sparkman 
Burke, S. Dak. Goulden MeGillicudd, Stanley 
Burnett Graham, III. McGuire, O 5 
Butler Gregg Maher Stevens, N. II. 
Callaway Griest Manahan Stout 
Campbell Griffin n Switzer 
Cantor Gudger Martin Taggart 
trill Guernsey erritt Talbott, Md. 
Carew amill Metz Taylor, Ala. 
rlin Hamilton, N. 1. Miller Thacher 
Clark, Fla. Hardwick Mondell Thomas 
Clayton Hay Morin Thomson, III. 
Coady Hayden Moss, W. Va. Towner 
Connolly, Iowa Hayes ott Townsend 
Conry Helgesen Nelson Treadway 
Copley obson Nolan. J. I. Tuttle 
Co Holland Norton Vare 
Crisp Howard Opleshy Vollmer 
Dale Hoxworth Tair Walker 
Danforth ughes, W. Va. O'Shaunessy Wallin 
Deltrick Humphreys, Miss. Palmer alsh 
Dershem Jones Parker Webb 
ies Keister Patton, Pa, Whaley 
Ditenderfer Kelly, Pa. ‘layne Whitacre 
Doolin ett tonne Yo — 
ettner u oung, 
Drisco Key, Ohlo Porter 
Drukker ess, Pou 
Dunn Kinkead, N. J. Prout 
Dupré Kirkpatrick Raker 


The committee rose; and Mr. Jounson of Kentucky, having 
taken the chair as Speaker pro tempore, Mr. FINLEY, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill H. R. 15762, the Diplomatic and Consular appro- 
priation bill, and finding itself without a quorum had cuused 
the roll to be called, and 246 Members had answered to their 
names, and he presented a list of the absentees. 

The committee resumed its session. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Houurncs} is recognized. 

Mr. HULINGS. Sir, I am inclined to think that any system 
that requires the farmer te depend upon money lenders in the 
open market or in the broker's office or that involves the em- 
ployment of an army of overseers and inspectors will not fur- 
nish the relief sought. 

If this bill were enacted it would cost the Government not 
one penny. If it would not work, nobody would be out a dollar 
and nobody would be into an office. 

CROPS AND PRICES. 

Paradoxical as it may seem, an increase of farm products 
does not necessarily imply an increase in farm revenues; in 
fact, it often means less. 

“ Making two blades of grass grow where one grew before” is 
an expression of economic poesy, but in cold fact neither insures 
more revenue to the producer nor less cost to the consumer. 

Bigger crops may and frequently do mean less revenue. 
The problem can not be solved by a “jump in the dark.” 

Of course while it is true that a larger crop may bring less 
money than a smaller one, as the facts frequently prove, yet 
it is plain that if the farmer can secure cooperative methods, 
can reduce interest charges, and at the same time increase his 
crops by better farming. and if on top of this he adopts better 
and more economic methods of marketing. he ean sel! at far 
less prices and make more money, and right here is where the 
public welfare is served. 2 

“Marketing” and the “middleman” are involved. The 
farmer sells in the wholesale market and buys at retail. 
The middleman takes a “hack” at him going and coming. The 
farmer gets but 40 or 50 cents out of the dollar involved. 


COOPERATIVE PURCHASES AND MARKETING ESSENTIAL. 


The system that will solve the problem must not only fur- 
nish the farmer with tools to work with; that is. available 
eredit, but it must naturally and easily engage him in coopera- 
tive agencies for the supply of farm purchases at wholesale 
and for the distribution and marketing of his products. 

Such a system will make farm life easier and more profitable 
and lower the cost of living to the consumer. 

These results can be obtained under the methods I propose. 

Mark well this feature of my plan: From the time the loans 
leave the Government Treasury until they rench the farmer, 
THERE IS NO PLACE FOR ANY OF THEM TO STICK, THERE ARE NO 
PALMS TO BE GREASED, NO MACHINERY TO BE OILED, AND NOTHING 
TO GET OUT OF GEAR. 

- THE CHIEF FEATURE. 

The simplicity of the plan is apparent, but simplicity is not 
the chief feature. The chief feature is the prompt application 
of the remedy precisely to the places where needed. It gives 
the farmer funds to work with on terms he can meet, without 
cumbersome and expensive machinery, while promoting and 
encouraging savings and cooperative methods. 

SOME OBJECTIONS CONSIDERED, 


The objection has been raised that the Government should 
not engage in banking; that the Government should not engage 
in business. 

For years the express companjes put up this cry. Very tardily 
the Government undertook the parcel-post business, although in 
a piecemeal and fragmentary sort of way. Out of a very 
tender regard for the express companies, the weight was fixed 
at 11 pounds, now raised to 50 for certain distances, and a scule 
of rates fixed at about double what they should be, but never- 
theless the department is now doing business, greatly reliev- 
ing the public from the extortions exacted by the express com- 
panies for many years. 

The Post Office Department does a bigger business than any 


| corporation in the United States—just carrying packages. The 


Government is already “doing business,” and many people 
believe that the Government should do more business and take 
over the express business, and others think it should take over 
the telegraph and the telephone business, and wipe out these 
extortionate monopolies, as England and Germany have done. 
And then the fact is that the Government already is in the 
“banking business,” and has been for the last 50 years, at 
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Jeast to the extent this bill would put it into the banking 
business, f 

The national banks now hold $735.000.000-of money issued 
to them by the Government, for which they pay nothing save 
a tax of one-half of 1 per cent, and they made a big howl 
because the Government proposed to charge 2 per cent interest 
on additional deposits. 

All the banks of the country, National and State, with a cap- 
ital of $2.010,000,000, owe their depositors the colossal sum of 
$17.024,000,000,. This they lend to borrowers, and derive great 
revenues from what they owe. i 

If the farmers were given a “snap” like that, the people 
would surely object, but the bankers are able to get away with 
it. He is a “long-headed” brother that can live on his debts 
and get rich. 

The bankers, by putting up security, have obtained the use 
of this great sum of Government money for 50 years practically 
without cost. Under the new currency law the bankers can ob- 
tain Government money practically without limit on the security 
of the notes of Tom, Dick, and Harry, which may or not be 
good a fortnight hence, A 

It can not therefore be regarded as any great stretch of 
generosity if the farmer is loaned Government money, for 
which he pays 3 per cent interest and puts up as security ap- 
proyed mortgages on land, which can not run away. He need 
not feel that he is a subject of “charity,” for no other class 
receiving Government aid ever paid 3 per cent interest or put 
up a sounder security for the return of the loan. 

Mr. THOMPSON of Oklahoma. Will the gentleman yield? 

Mr. HULINGS. Yes. 

Mr. THOMPSON of Oklahoma. I would like to ask the 
gentleman if, considering the fact that Congress has just 
passed a bill to expend $35,000,000 for a railrond in Alaska, 
and $400,000.000 in building the Panama Canal, if he does not 
think it would be good economy to finance these banks and 
help out the farmer? 

Mr. HULINGS. I am giad the gentleman asked the question, 
because it calls attention again to the central feature of the 
bill, and that is that the farmers to secure Government aid 
will put up good security, land that can not run away, approved 
after investigation, pay 3 per cent interest, and it is no great 
stretch of generosity to do that for them, because I have just 
shown that the Government has been issuing to the national 
banks alone $785,000,000 on which they pay but one-half of 1 per 
cent. 

Mr. MAPES. Will the gentleman yield? 

Mr. HULINGS. Yes. 

Mr. MAPES. The gentleman is giving a very interesting and 
instructive speech. I would like to ask the gentleman a ques- 
tion. The provisions of his bill, if I understand him correctly, 
require a security of twice the amount that the farmer can 
borrow; that is, it allows the farmer to borrow one-half of 
the assessed valuation of his farm, and the shareholder on an 
average must borrow $1,000; that is, there must be a capital 
stock of $25,000 and 25 shareholders in order to organize an 
association. 

Mr. HULINGS. Not necessarily; there may be $50,000 and 
there may be $100,000 capital, though no association with less 
than 25 members or less than $25,000 can be formed. This, 
however, is a mere detail. 

Mr. MAPES. The question I had in mind is, How are you 
going to help the man who has got $300 or $400 and a few 
farm implements and a team; how are you going to help him 
get money to buy a farm? 

Mr. HULINGS. I think that could easily be accomplished. 
If he had $300 or $400 and teams and farming tools, if he had 
a neighbor that wanted to sell 50 or 100 acres of land, he 
could make an arrangement through him by which the land 
becomes security for the loan he secures to pay for the land. 

Mr. MAPES. Does the bill allow anybody except a share- 
holder to borrow money from the association? 

Mr. HULINGS. No. 

Tun SAFETY OF FARM MORTGAGES. 

Another objection is that farm mortgages would not make the 
Government safe in issuing the loans. 

Those who believe that gold” is the only real security may 
be interested to learn that according to the Treasury report of 
September 24, 1913, the amount of gold in the Treasury was 
$1,284,000.000. while the indebtedness, including the outstanding 
bonds, was $2,987,000,000, or about 40 cents of gold for the 
dollar of obligations. Gold is as good a standard of value 
as any commodity can be, but the “ wabbling” character of 
the gold standard will be if we contemplate for a 


moment the effect of a general crop failure in the world or the 
sudden exhaustion or a rapid increase of the gold supply. 


Compared with the enormous sum of about $168.000.000.000 
of business done in the country annually through the clearing 
houses alone, the amount of gold in the country cuts a very 
small figure. 

Upon what does the great volume of the business stand? 
Gold? No. Ninety-eight per cent is done on credit. What is 
the basis of the Government's power to float leans at 3 per cent 
interest? Credit. The faith and confidence that the Govern- 
ment will redeem any of her obligations that may be presented 
at any one time in gold, though everybody knows that there is 
not enough gold in the country, and never will be if all of her 
obligations were to be redeemed at any one time. It is the con- 
fidence in the power of the Government to procure gold when 
wanted. 

Primarily the credit of the Government (for the Government 
is at all times in the debtor class) and her power to procure 
gold or pay her debts depends upon her unlimited power to tax 
the lands and the people upon the lands. 

Thus in the final analysis the foundation of the gold supply, 
and the integrity of the Government, and her fiscal undertak- 
ings, and, indeed, of all business credits, is the land and the 
labor of the people upon the land. 

For this reason selected farm mortgages, though they do not 
have the liquidity essential to commercial banking, are the 
soundest possible securities, and in the hands of the Govern- 
ment the quality of liquidity is unimportant. 

Mr. Chairman, the more I have studied this great subject and 
the suggested systems of farm loans, the more I am convinced 
that the true course is along plain, simple lines with which our 
people are already familiarized by building and loan society 
operations, which shall be simple and inexpensive, beyond politi- 
ca] influence and control, and where each association shall be 
separate and independent and free to address itself to the con- 
ditions in its own community, becoming, if its members choose, 
a cooperative society for purchasing farm supplies and market- 
ing products; or if its members choose to operate as a savings 
society, yet in no wise involving the Government, or impairing 
the securities of the governmental loan by any operation which 
it may undertake. 

Every other plan proposed that I am familiar with involves 
the expense of “banking houses” and of Government control, 
with an army of salaried officers and the inevitable building of 
a political machine. 

If I understand the Moss or the Fletcher bill, it means the 
inevitable drift of the enormous volume of farm indebtedness 
into the control of the money-lending class. That class will 
organize the banks that will issue the bonds on the mortgages 
the farmers bring to them. The money must come from those 
who have it; and you may tell me that they will take no 
advantage, but I know human nature pretty well, and I see the 
risk; and, besides, it is an expensive and a roundabout, if not 
risky method, which is wholly avoidable and unnecessary. 

The Government need not be concerned in anywise whatever, 
except that its bonded officer shall collect the interest as it falls 
due and see that no waste is committed. 

The association dealing with its own members should not be 
a subject of Government espionage or inspection. It is not in 
its power to injure the Government. The repayment of the 
loan or the security for the loan are not derived from, or in any 
way affected by, any business the association may do. 

Professional banking with its expenses, Government control 
with its salaried officials and enormous expense, which are in- 
volved by the bill considered by the committee, can be avoided 
by a proper bill. 

Such a bill, in my opinion, is H. R. 9988, and I offer it in 
the hope that it may be given earnest consideration. 

In making this contribution to the thought that is given to 
a subject of such high importance, I indulge no grent pride of 
opinion. I have given it many months of study, desiring only 
to reach rational and practical conclusions. 

If a better plan is devised, I shall cheerfully and earnestly 
work for its enactment. 

As representatives of the people, and intrusted with the 
mighty powers of legislation. we shal] fall in our opportunity 
and fail in our duty if we do not adopt a carefully wrought- 
out plan of agricultural credits which the general welfare 
demands, and which will afford to the great farming class oppor- 
tunities that if they do not compare with the advantages given 
by the Government to the banking class shall at least alleviate 
the hard conditions of farm life, since it can be done at no cost 
to the Government. 

We bemoan the fact that the boys are “leaving the farm.” 
Well, then, let us make it possible for them to stay on the 
farm. Let us give them the tools to work with, and the chiefest 
of these is credit.“ If we can devise a fair system of “farm 
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loans,” it will be the best work done in a long day for the 
publie welfare and the best thing ever done directly for the 
farmer’s benefit. 

The farmer seeks not sympathy nor charity. He is “ toting” 


his load, asking no odds. But enlightened statesmanship, 
45950—13426 


purely on the ground of the public welfare, has aided the farmer 
in other lands, and demonstrated the great benefits that will 
accrue to all classes of our citizens if we shall devise a proper 
system of farm loans. 

The great question transcending all others in importance and 
embracing every class is involved; the efficiency of farm pro- 
duction, better roads, better country schools, and better methods 
of marketing farm products; and at the basis of these is a 
proper system of agricultural credits. 

I can not conclude my remarks better than by quoting the 
words of President Wilson in his recent message to Congress, 
though unfortunately he has not sought to impress them upon 
the Democratic caucus: 

I present to you the urgent necessity that special provision be made 
for facilitating the credits needed by the farmers. * * > 5 

Our thoughts may ordinarily be concentrated upon the cities and 
the hives of industry, the crowded market places, and the clangor of 
factories, but it is from the quiet interspaces of the open valleys and 
the free hillsides we draw the sources of life and prosperity. * * + 
Without these every street would be silent, every office deserted, every 
factory fallen into disrepair. 

The farmer does not stand upon the same footing with the forester 
and the miner in the market of credit. * * * The security he gives 
is of the character not known in the broker's office. * . 

$+ * We lag behind many other great countries of the modern 
world in attempting todo this. Systems of rural credit have been 
studied and developed on the other side of the water, while we left our 
farmers to shift for themselves in the ordinary money market. * * * 

[Applause.] 

Mr. FLOOD of Virginia. Mr. Chairman, I yield 10 minutes 
to the gentleman from Alabama [Mr. UNDERWOOD]. 

Mr. UNDERWOOD. Mr. Chairman, I do not desire to discuss 
the merits of this bill, but I do desire to discuss the condition 
of public business in this House. This House has been in almost 
continuous session for three years. In my judgment the member- 
ship of this House are entitled to great credit for earnest work 
and a desire to do their duty and for the work that they have 
performed in the interest of the American people. But I equally 
believe that this House is entitled to adjourn at a reasonable 
date this coming summer, [Applause.] The membership of this 
House are entitled to go home to present their views to their 
constituents in the coming elections. More than that, this coun- 
try is looking for peace, not only peace on the American border, 
but industrial peace. [Applause.] 

The people of the United States are not clamoring as much 
for legislation to-day as they are for an opportunity to do 
business, [Applause.] But there are some matters of im- 
portance before this House that ought to be transacted before 
the House adjourns, that the Congress ought to have an oppor- 
tunity to vote upon before the adjournment is reached. If the 
membership of this House will do its duty, will maintain a 
quorum of the committee and a quorum of the House during 
the sessions of the House, and other Members will be reason- 
able, so far as their own personal ambitions are concerned and 
their own personal desires are concerned, and suppress them, 
we will be able to vote on the great public matters that are 
before us and reach an adjournment, in my opinion, early in 
July. [Applause.] 

But we certainly can not accomplish it if the House intends 
to pursue the tactics that haye been pursued in the last two 
days, In the first place, it is the duty of Members to maintain 
a quorum here. In the second place, it is the patriotic duty 
of every Member of this House not to throw any unreasonable 
obstructions in the way of the House doing business. 

Mr. THOMPSON of Oklahoma. Will the gentleman yield? 

Mr. UNDERWOOD. Yes. 

Mr. THOMPSON of Oklahoma. Does the gentleman mean 
that as a criticism of a Member who makes a point of no 
quorum? 

Mr. UNDERWOOD. I think, in a way; yes. 

Mr. THOMPSON of Oklahoma. I propose to see that a 
quorum is here to do business unless we pass a rural-credit 
biil. 

Mr. UNDERWOOD. I think the gentleman from Oklahoma 
is right about the rural-credit bill, The gentleman is not half 
as much in favor of a rural-credit bill as I am, because I have 
strenuously insisted and endeavored to have a rural-credit bill 
presented to this House; but I say that the policy the gen- 
tleman is pursuing in his efforts to get a rural-credit bill 
is not a credit to him or an aid to the cause he supports. 
[Applause.] I say this without any intention of personal criti- 


cism of the gentleman, but I desire to point out to him where 
he is not aiding his cause. 

Mr. THOMPSON of Oklahoma. 

Mr. UNDERWOOD. Certainly. 

Mr, THOMPSON of Oklahoma. The gentleman has a perfect 
right to criticize me and my conduct. 

Mr. UNDERWOOD. I am not endeavoring to do that, and I 
would not have brought the gentleman into it if he had not 
brought himself in. 

Mr. THOMPSON of Oklahoma. 
intending his criticism for me. 

Mr. UNDERWOOD. Oh, no; the gentleman from Okla- 
homa is not the only one who has made points of no quorum. 

Mr. THOMPSON of Oklahoma. I want to Say that the gen- 
tleman’s position in the caucus does not square exactly with 
his talk on the floor. 

Mr. UNDERWOOD. There is where the gentleman is drenm- 
ing. [Laughter.] In the caucus a resolution that I presented 
at the clerk’s desk originally had in it a provision in reference 
to rural credits, but when it was ascertained that the com- 
mittee was not ready to report, that there was a difference be- 
tween the committee and the Executive as to this bill. and the 
bill could not be reported to the House, it would have been 
folly for the caucus at that time to insist that a rural-credit 
bill should be a part of the program, a bill that had not been 
reported and a bili that had not been acted upon. ‘To put it in 
the resolution would stop all business until the business of the 
program was completed. That would have been absurd. 

Mr. THOMPSON of Oklahoma. Mr. Chairman, will the gen- 
tleman yield? 

Mr. UNDERWOOD. Certainly. 

Mr. THOMPSON of Oklahoma. Does not the gentleman know 
that the subcommittee has reported a bill? 

Mr. UNDERWOOD. The gentleman from Oklahoma, I am 
sure, is well enough acquainted with the rules of this House to- 
know that a subcommittee can not report a bill to this House. 
[Applause.] I understand the subcommittee has agreed on a 
report; and I will say to the gentleman from Oklahoma that I 
have read the bill of the subcommittee and it meets with my 
personal approval. 

Mr. THOMPSON of Oklahoma. 
approval. 

Mr. UNDERWOOD, Then the gentleman is using obstructive 
tactics in favor of a bill that is not yet written because this one 
that is written does not suit him. [Applause.] Mr. Chairman, 
as I said, the gentleman’s position is not as strong as mine in 
reference to the rural credits proposition. 

Mr, WINGO. Mr. Chairman, will the gentleman yield? 

Mr. UNDERWOOD. Yes. 

Mr. WINGO. Mr. Chairman, the gentleman stated a moment 
ago that the gentleman from Oklahoma [Mr. THOMPSON] was 
not the only man who made the point of no quorum. 

Mr. UNDERWOOD. I did. 

Mr. WINGO. As I on yesterday made the point of no quorum 
on two different occasions, and as the gentleman is now under- 
taking, as leader of the party, to read a lecture, I want to know 
if his lecture is intended for me? 

Mr. UNDERWOOD. As I said before, and stated to the gen- 
tleman from Oklahoma [Mr. THomprson], I am not attempting 
to lecture him or anyone else. I am stating, as it is my duty to 
state, the party conditions in this House and appealing to this 
House to do business. [Applause.] I will say to the gentieman 
that I, of course, did not intend to bring either the gentleman 
from Oklahoma [Mr. THompson] or the gentleman from Arkan- 
sas [Mr. Winco] into this controversy. I did not expect to 
mention any names. Here is the result 

Mr. WINGO. Before the gentleman goes to that I want to 
ask him a further question. 

Mr. UNDERWOOD. I yield. 

Mr. WINGO. Does not the gentleman think it would be 
fairer to mention names and not deal in the class of criticisms 
he was making before the gentleman from Oklahoma inter- 
rupted? 

Mr. UNDERWOOD. No; I do not. 

Mr. WINGO. I will state to the gentleman that I wonld 
much prefer, when he undertakes to read a lecture to me, that 
he call my name so that I may answer. 

Mr. UNDERWOOD. I will say to the gentleman from 


Will the gentleman yield? 


I think the gentleman was 


It does not meet with my 


Arkansas that really I had forgotten he was one of the gentle- 
men who had made the point of no quorum. 
applause.] I mean that in good faith. 

Mr. WINGO, And I will state to the gentleman, in view of the 
emissary who came to me this morning, I am, of course, very 
much surprised at the gentleman’s latter remark. 


[Laughter and, 
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Mr. UNDERWOOD. I had forgotten it. I did not have the 
gentleman in mind at all when I made the remark. 

Mr. WINGO. Qh, the gentleman can be gratuitously facetious 
if he wishes. 

Mr. UNDERWOOD. But I do not intend it for facetiousness. 
I mean it as a stutement of fact. I had overlooked the fact 
that the gentleman himself had made the point of no quorum. 

Mr, WINGO. The gentleman may as well understand that a 
few Democrats and a few Republicans do not constitute the 
Committee on Banking and Currency. which has not met since 
Inst September. and I have not received any notice or any word 
of any of the conferences, and yet I am a member of that 
committee. 

Mr. UNDERWOOD. That is just the point that [ desire to 
come to. I did not desire to bring the gentleman from Okla- 
homa or the gentleman from Arkansas into this question, but 
now, as they have themselves come into the matter. I desire 
to bring to their attention their own statements, that here is a 
bill that has been agreed on by a subcommittee, which the gen- 
tleman from Oklahoma says he does not agree to 

The CHAIRMAN. The time of the gentle ian from Ala- 
bama has expired. 

Mr. FLOOD of Virginia. Mr. Chairman, I yield the gentle- 
man five minutes more. 

Mr. UNDERWOOD. And the gentleman from Arkansas says 
this committee has not been in session since September and 
has not considered it, and ret these gentlemen are prepared 
to stop the business of this House because a committee that 
one of them is a member of has not acted on this question. 
LApplanse ] 

Mr. WINGO. Mr. Chairman, will the gentleman yield? 

Mr. UNDERWOOD. Certainly, I yield. 

Mr. WINGO. The gentleman wants to be faic? 

Mr. UNDERWOOD. Certainly, 1 do. 

Mr. WINGO. I have made no effort to obstruct public busi- 
ness. The gentleman sat by me this morning when I very 
clearly insisted that I would not object as long as we were 
considering appropriation bills or antitrust bills, presuming 
that the Democratic enucus was sincere when it acted, and that 
I would object only when they undertook to frivol away time, 
as they have been doing for four weeks on Calendar Wednesday, 
As u matter of fact, the gentleman from Alabama knows that 
there hus been a pussy-footed filibuster going on on Calendar 
Wednesday for four weeks. [Applause.] 

Mr. UNDERWOOD. I do; and I agree with the gentleman 
from Arkansas that it is absolutely nnjustifiable. 

Mr. WINGO. That is all I have tried to stop. 

Mr. UNDERWOOD. I want to say to the gentleman from 
Arkansas that, although I came in here to answer roll calls, I 
was not here when he made the point of order, and that is the 
rerson I had overlooked that he had made it. 

Mr. THOMPSON of Oklahoma. Mr. Chairman, will the gen- 
Ueman yield? 

Mr. UNDERWOOD. Certainly; but I will ask the gentleman 
not to take ny) too much of my time. 

Mr. THOMPSON of Oklahoma. I shall not take up much of 
the gentleman's time. Does not the gentleman think that it is 
quite important that the rural-credit bill should be reported 
here in view of the fact that the Democratie caucus list August 
instructed the Banking and Currency Committee to bring in 
this rural-credit bill at this session? 

Mr. UNDERWOOD. So much so that I framed that resolu- 
tion of instructions myself. 

Mr. THOMPSON of Oklahoma. After voting against incor- 
porating it in the banking and currency act? 

Mr. UNDERWOOD. Ves. 

Mr. THOMPSON of Oklahoma. When a few of us were in- 
sisting that it should go there in that act? 

Mr. UNDERWOOD. And the result of the committee's ac- 
tion up to this tine. the delay, shows that they were not pre- 
Du red to write a rural-credit bill at that time without greatly 
delnying the ofber bills. 

Mr. THOMPSON of Oklnhoma. And a few of these fellows 
who are interested in banks never will be able to write a real 
farmers’ credit bill. [Applause.] 

Mr. UNDERWOOD. I am not going to fall out with the 
gentleman bout that proposition, but he must remember the 
committee must agree before we can get the legislation on the 
calendar. 

Now. I want, with the utmost good nature. to enll to the at- 
tention of the gentleman what we are doing by filibustering in 
favor of a bill that is not reported. a bill that it is impossible 
for this House to act on, a bill that I would gladly vote for a 
rule to consider whenever it. is prepared te come before this 
House. In the meantime filibustering tacties and delays will 
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delay the enactment into law of the great trust bills that the 3 


Democratic Party promised to this country. It will delay the 
enactment into Jaw of a bill to extend the time for the settlers 
on irrigated iands to pay for their homesteads. It will delay 
the time for the consideration of a bill in order that the grent 
West may have legislation on the statnte books by which its 
publie lands can be leased and settlement encouraged. It will 
delay the time when we may consider a bili that is reported and 
on the calendar stopping gambling in cotton contracts and tak- 
ing care of the southern farmer. [Applause.] It will delay 
the time when we can consider a bill that is being considered 
and to be reported to do the same thing for the grain farmer of 
the West. [Applause.] 

Mr. THOMPSON of Oklahoma. Will the gentleman yield? 

Mr. UNDERWOOD. I do. 

Mr. THOMPSON or Oklahoma. I want to ask the gentleman 
if he did not vote against the proposition of incorporating a 
provision prohibiting national banks, or these banks under the 
Federal reserve system, from loaning money for the purpose of 
gambling in farm products? 

Mr. UNDERWOOD. I do not recall the provision the gentle- 
man is talking about. 

Mr. THOMPSON of Oklahoma. There was a provision in- 
troduced to that bill. 

Mr. UNDERWOOD. Senator CLARK sent over to the House 
an amendment to the tariff bill prohibiting cotton ganibling. or, 
rather. taxing it out ef existence. I offered it as an amendment, 
and it passed this House, and it would have been enacted into 
law if the Senate itself had not receded from its own umend- 
ment, and a bill since thut time in substance has been passed 
by the Senate, and, I understand, is reported and on the calen- 
dar to be considered, or bas it been reported? 

Mr. TAYLOR of New York. It has not been reported yet— 
not before the end of this week. 

Mr. UNDERWOOD. It will be reported shortly. 

I am not criticizing the gentleman from Oklahoma, and do not 
desire to do so. My criticism is general. I say we ought to get 
an early adjournment in July [applause], and I say te accom- 
plish that result it is the duty of every Member to stay bere 
and attend the sessions of the committee and the House. and it 
is also the duty of every Member not to throw unreasonable ob- 
structions and delays in the way of public business. [Ap- 
plause. } 

Mr. FESS. Mr. Chairman, I ask unanimous consent to revise 
and extend my remarks. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to extend and revise his remarks. Is there objection? 
{After a panse.] The Chair hears none. 

Mr. FLOOD of Virginia. Mr. Chairman, I wish the gentle 
man from Wisconsin would consume some of his time. 

Mr. COOPER. Mr. Chuirman. I yield 15 minutes to the gen- 
tleman from Washington [Mr. HUMPHREY]. 

Mr. FLOOD of Virginia. Mr. Chairman, before the gentleman 
from Washingtan begins I would like to know how much time I 
have left? 

The CHAIRMAN. Twenty-seven minutes. - 

Mr. HUMPHREY of Washington. Mr, Chairman, if there is 
anything that grieves me beyond expression it is a Democratic 
quarrel; and if I thought I was equa! to the task I would at- 
tempt to pour oil upon the troubled waters. 

Mr. HAMILTON of Michigan. And then set the oil afire? 

Mr. HUMPHREY of Washington. T think it would set itself 
afire from the beat that has been displayed on the other side, 
It would not be necessary to do anything but furnish tbe oil. 
But. Mr. Chairman, I am consoled by the fact that the more 
Democratic dissension we have the better it is for the conutry. 
[Applause on the Republican side.! I agree with the distin- 
guished gentleman from Alabama [Mr. Unperwoon] thut we 
onght to adjourn as soon as possible. The greatest blessing 
that the Democratic Party could confer upon this country would 
be to pass the appropriation bilis and adjourn and never assem- 
ble again. [Laughter and applause on the Republican side.] 

Mr. GARRETT of Texas. Does not the gentleman think it 
would have been a greater blessing if the standpat Republican 
poneros had adjourned before they passed the Payne-Aldrich 
tariff bill? 

Mr. HUMPHREY of Washington. I think it would be a great 
deal better for the Democratie Party if it had adjourned before 
it passed the Underwood bill, and in that opinion I am in necord 
with a great majority of the people in this country after six 
months’ experience under it. [Applause on the Republican side. | 
I agree with the gentleman from Alabuma thut what this coun- 
try needs is more prosperity and less legislation. Now. I want 
just for a moment to call attention to a few fentures suggested 
by the very wise observation made by the geatleman from Texas 
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[Mr. Garsetr]. I want to compare just for a few moments the 
Payne-Aldrich law, to which he referred, and the Underwood 
law. We have now had some experience with this new Demo- 
cratic law. We have had some six months’ experience of having 
our wits sharpened in contest with foreign countries in accord- 
ance with the advice and suggestion of the President. I want 
to call your attention to some of the results. It will be remem- 
bered that one of the greatest contentions of the Democratic 
Party was that we needed a reduction of the tariff in order that 
we might go out and capture the markets of the world. Now, let 
me give you a few figures. Taking this year, from October 1 to 
April 1 and comparing it with the like period of last year. ‘This 
is six months under the new tariff law. I find that in that 
period from October 1 to April 1 of this year that our imports 
were $228,000,000 as against $215,000,000 of the same period of 
last year. That shows how the foreigner is capturing our mar- 
kets. That is the way we always capture theirs under a Demo- 
cratie tariff. 

E tind that manufacturers’ materials—that is, materials that 
are brought into this country and used in manufactures here— 
that during that same period our imports were 5469.000000, 
while last year for the same period they were $517,000,000. 
These figures tell in vivid language that can not be disputed 
a marked decrease in manufacturing in this country, while we 
are constantly increasing our purchase of manufactured arti- 
cles finished abroad. No one can read these figures and fail 
to understand why many of our mills are closed, why wages 
are being reduced, and why the army of the unemployed con- 
stantly increases. No one can look at these figures and then 
fail to understand the universal fear and mistrust in which this 
administration is held by the business interests of this country. 
No one can look upon these figures and fail to understand why 
there is everywhere in this Nation to-day fear, dread, and 
uncertainty. No one can study these figures and fail to un- 
derstand the universal feeling of lack of confidence in all 
branches of business In this country. These figures show the 
folly and the falseness of every Democratic promise and pre- 
diction as to the result of the Underwood bill. They refute 
every slander and attack made by the enemies of the Payne 
law. ‘These figures demonstrate that the Payne law meant 
prosperity, that the Underwood law means poverty. 

Let us look upon this new tariff law for a few moments as 
a revenue producer. I find that during the first six months 
of that law, from October 1, 1913, to April 1, 1914, the customs 
receipts were $140,000,000. During the same period last year 
they were $165,000,000. During the same period the excess of 
expenditures for this year over receipts was $37,000,000. Dur- 
ing the same period last year the excess of receipts over ex- 
penditures was $7,500,000, or a balance in favor of the working 
of the Payne law that my friend from Texas [Mr. GARRETT] 
refers to, during six months, of $44,500,000. [Applause on the 
Republican side.] And yet my friend from Texas wishes to 
make a few sneering- remarks about the Payne-Aldrich law. I 
suggest he get these figures and circulate them throughout 
his district. 

Mr. GARRETT of Texas. Is the gentleman in favor of the 
Payne-Aldrich bill? 

Mr. HUMPHREY of Washington. Yes, sir. I voted for it. 
and I never regretted or apologized for it; and to-day my coun- 
try stands for my opinion of it. 

Mr. GARRETT of Texas. What part of the country? 

Mr. HUMPHREY of Washington. All except Texas, where 
they managed to save “their goat” under the Underwood law. 

Mr. GARRETT of Texas. The last election returns do not 
indicate that the gentleman is correct. 

Mr. HUMPHREY of Washington. Why, the majority of the 
people of this country yoted in favor of protection. My Demo- 
cratic friend goes strutting up and down the aisle as though he 
3 the majority of the people approved the Demoeratie 

arty. 

Mr. HAMILTON of Michigan. 
Jersey? 

Mr. HUMPHREY of Washington. Have you heard from New 
Jersey recently? And another thing, if it will console the gen- 
tleman any, day before yesterday the city of Martinsburg, in 
West Virginia, that is now represented by a Democrat in this 
House, went Republican by a majority of 500, the first time in 
10 years. [Applause on the Republican side.] 

Mr. ADAIR. Will the gentleman yield to me for just one 
question ? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. ADAIR. I would like to ask the gentleman if the ques- 
tion as to the indorsement of the Payne bill did not occur at the 
election of 1910? Was not that an indication of seats the peo- 
ple think of it? 


— 


Have they heard from New 
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Mr. HUMPHREY of Washington. 
can interpret that as well as I can. 
Underwood bill. Let us talk about something that is still on 
the statute books. Let us talk about something the Democrats 
have been bragging about. 


Now, the increase of manufactured articles imported into this 
eountry—now, listen how you are capturing the markets of the 
world, how your tariff law is letting us into the markets of the 
foreigner and keeping the foreigner out of ours—the increase 
in imports of November, 1913, over that of November, 1912, was 
$2.000,000. The incrense of imports in December, 1913, over 
December, 1912, was $7,000,000. The increase in January, 1914, 
over January, 1913, was $4,000,000. The increase in February, 
1914, over February, 1913, was $5,000,000. ‘The increase in 
March, the last month for which I have the figures, under this 
Underwood law, under the law that was to enable us to go out 
and capture the markets of the world, of imports of manufac- 
tured products into this country was over $8,000,000 greater 
than in March a year ago. Now, look at the other side of the 
picture. The exports in March, 1914, were $133,000,000; the 
exports in March, 1913, were $183,000,000; or, in other words, 
the goods that we sold in foreign markets decrensed $50.000,000 
last March under this law that was to give us the contro! of the 
markets of the world. 

In the last month of the Payne-Aldrich law—September, 
1913—the exports exceeded the imports by $45,000,000. In the 
last month of the Underwood law the imports exceeded the ex- 
ports $1,000.000. Or, taking the last month of the Payne law, 
compared with the last month of the Underwood law, the 
balance in our favor under the Payne law, in favor of our 
country, was $46,000,000. That is the law that they are telling 
you is bringing such great prosperity to this country—a law 
that during the month of last March alone brought a balance to 
the foreigner of $46,000,600. The imports since the Underwood 
law has gone upon the statute books in the first six months 
have increased 37 per cent. The exports during the first six 
months of the Underwood law have decreased 31 per cent. How 
we are capturing the markets of the world! Is it any wonder 
that people are out of employment, that men are idle, that 
wages are being reduced, when you look at these figures and see 
that our imports have increased 37 per cent and our exports 
have decreased 31 per cent in the first six months of the * New 
Freedom” under the new law that has given us the opportunity 
to experience the blessings of foreign competition? Or, in other 
words, while the people of this country are buying less food 
than they did a year ago they are purchasing much more abroad. 
While they are wearing fewer clothes than they did a year ago 
they are purchasing more abroad. While there is less work in 
this country to-day than there was a year ago, yet we are giving 
more work to the foreigner. While the workingmen in this 
country are earning less wages to-day than they did a year ago, 
we are paying far more wages to the foreigner to do our work. 
We are getting rich by producing employment abroad and idle- 
ness at home. The Democratic doctrine is, give your money and 
your work to the foreigner if you would prosper at bome. 

Mr. JOHNSON of Washington. Will the gentleman yield? 

Mr. HUMPHREY of Washington. I will yield. 

Mr. JOHNSON of Washington. Has my. colleague heard or 
read that one week ago the Department of Agriculture issued 
an order that all cases of eggs brought into this country from 
China should be marked “ Product of China“? 

Mr. HUMPHREY of Washington. I understood that they 
had done something of that kind. I know that will be a great 
blessing to the poor man in my State. 

Mr, JOHNSON of Washington. And another shipload has 
arrived in the last two days in Puget Sound, and the price of 
eggs at retail has not been reduced. 

Mr. HAMILTON of Michigan. Will the gentleman permit a 
pertinent interruption? 

Mr. HUMPHREY of Washington. Yes. 

Mr. HAMILTON of Michigan. I want to inquire if he has 
seen the press reports to the effect that the Congregationalists 
throughout New England will observe next week as a week of 
prayer for the unemployed in New England? 

Mr. HUMPHREY of Washington. Yes; I have it right here 
on my desk, and I will say that is a very familiar thing. It 
reminds me of the blessed Democratic days of 20 years ago. 
I hold here in my hand the ConcressionaL RECORD, and seeing 
my distinguished friend from Indiana [Mr. CLINE] sitting over 
there, it calls to my attention a remark he made the other 
day when the gentleman from Minnesota [Mr. HAMMOND] was 
making a speech. He said: 

Mr. Chairman, I have taken oceasion to make an investigation or 


the prices on 12 leading farm articles for the last 10 years in 
markets of Chicago and New York, and of those 12 farm articles for 


The gentleman probably 
I want to talk about the 
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10 years, on the 1st day of March, 9 of them are higher this Ist day 
of March than they have been any time in the last 10 years. 

That is the way the Democratic Party is reducing the cost of 
living. 

Mr. CLINE. Will the gentleman yield? 

Mr. HUMPHREY of Washington. In just a moment. Wait 
until I have finished reading. The gentleman from Minnesota 
[Mr. HamMMonp] in that same speech said: 

From the tables which have been presented the conclusion reached is 
a conclusion cf fact. Notwithstanding the reduction in the new tariff 
law and the importations which have followed its enactment, the farm- 
ers of the United States are receiving better prices for their products 
than they received a year ago. x 5 

Now, those statements were made here upon the floor of this 
House on the Sth day of May. On the day before a distinguished 
gentleman in another body in this Capito}, belonging to the same 
political faith as the gentleman from Indiana [Mr. CLINE] and 
the gentleman from Minnesota [Mr. HAMMOND], inserted an ar- 
ticle in the Recorp intended to demonstrate that the prices of 
farm. products are now less than they were before the enact- 
ment of the Underwood bill. That table was furnished to him, 
it. seems, by a grocer, and that grocer, in transmitting it to the 
distinguished gentleman, said: 

I feel that you are entitled to know of this great reduction in the cost 
of living in the larger cities of the State of New Hampshire, and I shall 
be pleased to have you lay these facts before the United States Senate. 

That letter comes from a grocer, so that evidently his profits 
have not been reduced, as he makes no complaint. So we have 
now the beauties of this Democratic tariff, according to Demo- 
cratic authority: The farmer is receiving more for his products; 
the man who sells them is getting just as much as before; and 
the man who buys them gets them for less, [Laughter on the 
Republican side.] 

My distinguished friend from Michigan [Mr. ForpNrey] used 
to refer in terms of a great deal of scorn to a distinguished 
Progressive, who in making a political speech said that if his 
party went into power—— 

The CHAIRMAN. The time of the gentleman from Wash- 
ington has expired. 

Mr. COOPER. I yield one minute to the gentleman. 

The CHAIRMAN. The gentleman from Washington [Mr. 
HUMPHREY] is recognized for one minute. 

Mr. HUMPHREY of Washington. He said that if that 
party went into power it would place a law on the statute 
books that would increase the price of everything that every- 
one sold and decrease the price of everything that everyone 
bought; but the Democratic Party, according to their own 
statement in the Recorp, has beaten the Progressives to it. 
[Laughter on the Republican side.] 

Mr. CLINE. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Washington 
yield to the gentleman from Indiana? 

Mr. HUMPHREY of Washington. I will yield to the gentle- 
man if I have time. 

Mr. CLINE. I want to correct the gentleman's impression 
he seeks to leave with the House, namely, that the Demo- 
crats promised to reduce the high cost of living by reducing 
the price of farm products. No Democrat every proclaimed 
that the Democratic Party would reduce the high cost of living 
by taking the price out of the farmer's profits. No man ever 
claimed that the farmer was getting too much or even enough. 
They did claim that they would reduce the high cost of living 
by attempting to break up the monopolies which the trusts and 
combinations had formed while your party was in power. 

Mr. HUMPHREY of Washington. You said in your platform 
that the main cause of the high cost of living was the tariff. 

Mr. CLINE. That is true, but we never said the cost of liv- 
ing would be reduced by a reduction in the price that the 
farmer gets for his products. 

Mr. HUMPHREY of Washington. You said you would re- 
duce the cost of living. Have you done it? 

Mr. CLINE. We have made reductions in the price of some 
articles, notably in the price of clothing, which is not as high 
now as it was during the Taft administration. 

Mr. HUMPHREY of Washington. You had better revise 
82 remarks in the Recorp if you have reduced the cost of 
living. 

The Democratic platform declared that the tariff was the main 
cause of the high cost of living. Many Democrats have preached 
this fallacy so long that some of them actually seemed to believe 
it. For years in every campaign the Democratic Party has 
declared that the tariff was a tax and that it was added to the 
price of the article. The first thing they did when they came 
into power was to reduce the tariff to lower the price of the 
necessaries of life. 


Now we hear a new and strange doctrine being preached day 
after day on this floor by these same Democrats. 

They placed farm products on the free list. What for? They 
say that the price will not be reduced by removing the tariff. 
If that be true, then what becomes of the ancient Democratic 
faith that the tariff is a tax, that it is added to the price of the 
article and the consumer pays? If the removal of the tariff will 
not reduce the price of farm products, how will it do it with 
other products? How is it that the tariff works differently 
when applied to agricultural products than to any other? Will 
the Democrats that live in great cities dare sny, as does the 
gentleman from Minnesota [Mr. Hammond]. that the price of 
farm products are higher to-day than when the Underwood law 
went into effect? Will they dare say with the gentleman from 
Indiana [Mr. Cuine] that since placing them on the free list 
farm products are higher to-day than at any time in 10 years? 
If this be true, then why all these Democratic tears about the 
poor man’s breakfast table? Has he ceased to eat the products 
of the soil? Why did the Democratic Party place farm products 
on the free list? 

Mr. Chairman, as bearing upon the general effect of the Un- 
derwood law I will insert some articles from newspapers. 

[From the Washington Herald, Monday, May 11, 1914.] 
REDFIELD SHOWs Tarirr FIGURES—SHARPENING WITS OF AMERICAN 
MANUFACTURERS GIVES FOUR DEFINITE RESULTS—SIX MONTHS` OPER- 


ATION—INCREASED IMPORTS OFFSET BY DECREASES IN RECEIPTS, 
EXPORTS OF MATERIALS. AND SLOWING DOWN OF FACTORIES. 


Six months’ experiment with President Wilson’s recipe for sharpen- 
ing the wits of American manufacturers,” by opening our doors to the 
manufacturers of other parts of the world has given four very definite 
results: First, an increase in importations of manufactures; second, a 
slowing down of our own factories; third, a falling off of the exports 
of manufactures; and, fourth, a falling off in revenue. 

The official record for the first half year of the tariff law’s operation 
is now available, the Department of Commerce's statement of imports 
and exports for March completing the figures for six months. 


OFFICIAL STATISTICS, 


The value of finished manufactures imported in the six months’ 
operation of the law, October 1 to April 1, is $228,000,000, against 
$215,000,000 in the same period of last year; the value of manu- 
facturers’ material imported is $469,000,000, 9 8517.000000; the 
value of manufactures exported is 8541.000.000. against $582,000,000; 
and the receipts from customs are but $140,000,000, against $165,000,000 
in the same months of last year. 

Meantime the deficit in the Treasury accounts continues to mount 
Saturday's official statement showing the “excess of ordinary disburse- 
ments for the fiscal year is $37,097,955, as against an “excess of 
revenue receipts” of $7,395,706 for the same period of the last fiscal 
year when the Payne tariff was in operation; or, to p it in ordinary | 
terms, a deficit of $37,000,000 this fiscal year against a surplus of 
$7,500,000 at this time last year. The administration is depending on 
the income tax to pull it out of the hole. 

REDUCTION IN RECEIPTS. 


In every month of the period in which the new law has been indus- 
triously “ sharpening the wits of American manufacturers“ by bringing 
in forei manufactures at reduced rates of duty, the customs receipts 
have fallen below those of the corresponding period of last year. In 
five of the six months the imports of finished manufactures have 
exceeded those of the same months of the preceding year; and in rour 
of the six months the imports of manufacturers’ materials and the 
exports of manufacturers have fallen short of the record of the corre- 
sponding months of last year. 

The first month of the new law did show on Its face a lower valuation 
of manufactures imported than in the same month of the preceding year, 
but this was due to the fact that much of this class of merchandise 
had been imported and placed in warehouse in the preceding month, 
thus appearing in the import records of September, while they, in fact, 
entered in October ander the new law. In every other month of the 
period the imports of flaished manufactures is greater than in the same 
months of last year. 

COMPARISON OF MONTHS. 

The excess in November, the second month of the new law, was less 
than $2,000,000 when compared with November of the preceding year; 
December, $7,000,000; January, $4,000,000; February, $5,000,000; an 
March, $8,000,000. The closing month of the period also showed 
larger total — deg than any other, $183,000.000 against $133,000,000 
in its first month. On the other hand, the exports of domestic products 
have steadily fallen, the figure for October, 1913, having been $269,000,- 
000, and in March, 1914, but $184,000,000. 

The imports in the six months increased over 37 per cent, while the 
exports decreased over 31 per cent in the same period. In the last 
month of the Payne tariff, September, 1913. the exports of domestic 
products exceed the imports by 845.000.000; in March, 1914, the 
sixth month under the Underwood tariff, the exports of domestic prod- 
ucts exceeded the imports by barely $1,000,000. 

It is the persistent fail in the importation of manufacturers’ mate- 
rials, however, that there is the gravest concern. No part of the 
machinery of the Government gives such excellent opportunity to 
measure the activities of the manufacturers of the country as does the 
record of the imports of their requirements for manufacturing and of 
the manufactures which come in competition with them. 

The record of imports of manufactures during the six months“ opera- 
tion of the new law, including in this term the materials for further 
use in manufacturing, shows a total of but $469,000.000 against $517,- 
000,000 in the same months of last year. while the record of finished 
manufactures imported shows $228,000.000 against $215,000,000 in the 
same months of the preceding year and under the preceding tariff. 

PRICES NOT REDUCED. 

Nor can it be said that the fall in value of manufacturers’ materials 
imported is due to lower prices. An examination of the detailed records 
of the period shows, in many cases, much smaller quantities of the 
various materials brought in in the recent months. The total quantity 
of raw cotton imported in the six months under the new law is bot 
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51.000.000 pounds against 79,000,000 pounds in the same period of 
last year; pis tin for use in the tin-plate factories. 37,000,000 pounds 
against 46,000,000 pounds; bides and skins, 280.000.000 pounds against 
295,000,000 unds; rubber, 62.000.000 pounds against 63.000.000 
pounds; and many other articles of this class there is a like falling 
off in quantity imported. 

In those articles of manufacture in which the duty was reduced in 
order to “sharpen the wits of their producers at home, there has been 
a striking increase in Yar mea ce and in most cases a corresponding 
decrease in exportation, due apparently to a slowing down in produc- 
tion by our manufacturers. In tin plate, for example, in which the 
duty was decreased abort one-third, the imports of the six months under 
the new tariff were more than 33,000,000 unds against less than 
38,000,000 in the same months of last year, an Increase of 1,000 per cent, 
while the exports Tell from 74,000,000 in the six months of last year 
to 43,000, pounds in the sik months under the new law. 


LEATHER AND ITS MANUFACTURES. 


In ‘leather and its manufactures, in which the duties were either re- 
moved or largely reduced, the imports Increased over 40 per cent, while 
the exports declined 15 per cent. In cotton manufactures, on which 
there was a reduction of duties, the imports show an increase of nearly 
$5,000,000, while the exports show a falling off In total values. Duties 
on iron and steel manufactures were reduced, and ‘the exports of tron 
o seam munufaectures have fallen §30,000,000 in the six months’ 
period. 

Meantime the talk about increased supplies of food and reducea 
prices through removal of duties on foodstuffs is making manifest its 
real qualities. The records of the six months show an importation of 
83,000,000 pounds of fresh beef in that riod, or about 2 ounces per 

month for each individual in the United States, but the official records 
of the Department of Commerce show that the price at which the im- 
portation occurred was over 30 per cent higher in March, under the 
new law, than in September, the last month of the old law, while in 
many other of ‘the articles on which duties were reduced the prices 
abroad were promptly advanced. 


[From the New Tork Sun, Saturday, April 11, 1914.1 
BIG SLUMP IN STEEL BUSINESS IN MARCH—DECREASE IN UNFILLED ORDERS 
LARGER THAN HAD BEEN. ANTICIPATER—-CONTINURS DURING APRIL— 
OUTLOOK DISCOURAGING IN VIEW or THE IMPROVEMENT AT (BEGINNING 
or YEAR. 


The slump in then steel business during March was shown yesterday: 
in the decrease of 372,615 tons in unfliled orders of the United States 
Steel Corporation on the books on March 31, as compared with the 
orders at the end of February, 

‘This was bigger than expected. Estimates bad placed the decrease 
at from 300,000 to 350,000 tons. The ration had 4,653,825 tons 
of unfilled orders at the end of March, nst 5,026,440 at the end of 
February. 

The slump in the industry during March, which is continuing this 
month, according to all reports, was exceedingly discouraging, because 
of the improvement that had ‘been made in January and February. The 
big slump came with the advent of the tariff on October 3. ‘The corpo-' 
ration dropped 500,000 tons in its tonnage during that month. There 
was a further slump of about 200,000 to the end of December, when the 
Industry reached its lowest ebb. A 

The end of January saw a recovery of 331,000 tons, and the close of 
February saw a further improvement of 413,000 tons. This was the 
penk of the recovery, and March has seen an ebbing back to a low state 
of business, The tonnage reported yesterday. however, is higher than 
any since Sentemher, with ‘the excention of February. 

1 e area Corporation, it is reported, is working on about 50 per cent 
of enpaciry. 

foe following table ‘gives the record of unfilled tonnage for periods 
ck: Í 


Tons. 
Mar. 31. 1914. 4, 053. 825 
. ——T—T—T—T—V——————— 5. 026. 440 
an. 31. 1914 4. 613. 630 
Dec. 31. 1913 4. 282. 108 
Nov. 30. 191 4. 398. RAT! 
Oct. 31, 1913 4.513, 767 
Sept. 30. 191 5. 003, 785 
Aug. 31. 1913 5. 223. 468 
Jnly 31, 1913 __ —... 5. 399. 316 
Ba ERT yt, PSR ESR EE EI TS LA TERESI UPR 
6. 324.432 
6. 978. 762 
T, 468, 56 
7. 656.714 
7. 827. 268 
7. 932. 164 
— — 7. 852, 883 
ce ter see Ct AOS SRS TT eS ae — 7,594, 381 
[From the Daily Trade Record, May 2. 1914.1 
MILL NOTES. 
‘Fatt RIVER. 


The mill situation: Mills are continuing ‘to ‘report further losses of 
skilled help and a more extended reduction of production. Idle ma- 
chinery thronghout the mills has been estimated this week at ap t- 
mately 8A per cent, and it is expected that the enforced curtailment 
will reach one-fiftb of the total production within a short time. 

The exodus to outdoor employment bas already begun, and it ‘ts 
affecting mostly the weaving department. where the skilled operatives 
are employed. Yet the ‘treasurers sre not, apparently, disturbed, and 
in many cases they are even satisfied to shuf down a fifth of ‘their 
machinery. ‘They point out that goods are now pill up and the idle 
mach'nery affords a curtailment that will keep down the accumulation. 
Conditions fer the next few weeks will be watched with keen ‘Interest 
by the treasurers, because of the general feeling that fallure to ‘improve. 
Will result in a curtallment ‘policy. Such a plan ‘will ‘be taken up only 
as a last resort. becanse the millmen realize that the ‘labor — g ts 
a serious problem here, and ‘every effort is to be made to keep all the 
skilled help possible in the milis and in the city. 

Textile union officals are also viewing the situation with ‘Interest, 
but whatever plans were considered for a renewal of the agitation for 
a wage increase have been abandoned for a time at le They realise 
that conditions do not warrant:steps toward an in wages, and 


this matter will -probably not be taken up by the textile council until 
some marked improvement in the trade is apparent. 

Mr. COOPER. Mr. Chairman, how much time have I re- 
maining? 

The CHAIR MAN. The gentleman has 48 minutes. 

Mr, COOPER. I yield 15 minutes to the gentleman from Iowa 
[Mr. Green}. 

The CHAIRMAN. The gentleman from Towa [Mr. GREEN] is 
recognized for 15 minutes. 

Mr. GREEN of Iowa. Mr. Chairman, the Department of Com- 
merce is presided over by a gentleman who is distinguished for 
his ability upon the platform and with bis pen. Ordiunrily it 
would have been thought that these accomplishments, while al- 
ways valuable and sometimes necessary, were not indispensable 
for the position which he holds. It seems, however, that these 
qualifications are absolutely necessary if the department is to 
enter into political campaigns through the newspapers. 

There are, of cdurse, some critic] individuals who world 
insist that. while a member of the Cabinet might as au indi- 
vidual properly appear on ‘the stump, bis department. as such, 
had no business in politics, and that when issuing official cir- 
culars it should confine itself to facts, without attempting to 
draw political conclusions from them through n \perversion of 
the figures. But it should be remembered that these are the 
days of the “new freedom,” when everybody is free exceſit 
Congress, and that is free—to do as the President dictates. 
{Langhter on the Republican side.] 

If the administration wanted a press agent and advertising 
mannger—and just now it needs one ‘badly—it could not get a 
better one than the present ‘Secretary of Commerce: but ‘he 
has been extremely unfortunate in the materials with which 
he had to work. The time has arrived when the acid test is 
to be applied to the new tariff law. Neither Republicans nor 
Democrats can longer speak with the voice of prophecy. Ite- 
sults now speak for themselves. Further trial is not needed to 
show ithe effects of the Underwood tariff upon business. nor is 
it even necessary to state it. Everyone knows ‘that business is 
depressed, that commerce ‘is halting, and thut trade is stag- 
nated. He who makes these statements enn no longer be char- 
acterized as:a “prophet of evil.“ He does mot prophesy; he 
recites the facts; und he is but doing his duty when he informs 
the American people as to who are responsible for these condi- 
tions. 

The press bureau of the Secretary of Commerce is organized 
for the purpose of persuading the people that this sitnation is 
not caused by the tariff. and from time to time he issues bulle- 
tins intended to show that it is working fnvorsbly. 

I have not time to take up all of these bulletins, but I shall 
undertake to discuss the latest issue. which is a fair sample of 
the others. I hold this document in my hand. It is headed: 


| CONFIDENTIAL—FOR THB USE ak eri ‘Papers OF THURSDAY, May 7. 


It purports to give the latest advices on our export and import 


trade and is prepared with the evident attempt to show that 


the new tariff is a success. 

This particular publiention is one of the most striking ex- 
hibits of the peculiar ability of the Secretary to color a bad 
Situation with radiant words. I read from his review of condi- 


tions for March: 


In crude materials for use in manufacturing there is shown a balance 
of trade against the United States of about 86.500.000. Nevertheless, 
ete y a o were e WIS one Sh 
246.5005800 at ge balance of trade -against the United States more. 
than 819.600.000. 

This sounds plausible but will not bear analysis. 

As a matter of course, the larger the balance of trade in our 
favor with reference to manufactured goods the greater the 
prosperity of our fuctories; but with reference to raw material 
for manufacturing, a gain in such balance necessarily shows 
that our manufacturers-are languishing, for it menns either that 
our factories are taking from abroad less raw material to be 
worked up by American labor, the pay for which labor will go 
to American workmen, or it menns that we are not using in 
our factories as much of raw material produced in our-own coun- 
try as before, but are sending this material abroad to be manu- 
fuctured und returned to us as the finished product, for which 
work we will pay European artisans, or it may mean a combina- 
tion of both of these matters. 

If the Secretary of ‘Commerce is disposed to rejoice over such 
a condition., he need nat have confined himself to the one month 
of March, but ‘could take great plensure in recording that in the 
six months ending with thut month, under the new law. we im- 
ported but 51.000.000 pounds of raw cotton, ns nguinst 79.000.000 
in the same period of last venr. He could also congratulite the 


‘country on the fact that we imported but 37,000,000 pounds of 
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pig tin for use in our tin-plate factories, against 46,000,000 under 
the old law. He could be happy in the thought that of hides and 
skins we imported only 280,000,000 pounds, as against 295,000,000, 
and he could become quite hilarious over the fact that there is a 
great falling off of the importation of other articles consumed by 
our factories, either as raw material or as partly manufactured 
merchandise to be finished by them. It is hardly necessary to 
show the other side of this picture, for with these figures before 
us we know what has happened. We imported nearly $5,000,000 
worth more of manufactured cotton during this period than we 
did under the old law for the same months, and our workmen 
lost the wages which they should have obtained in making this 
cloth and ovr manufacturers some profits. Our importations 
of tin plate for this period were more than ten times as much 
as they had been under the old law for the same time, being 
33,000,000 pounds against 3,000,000. There was an increase 
also in the same time of about 40 per cent in imported leather 
and its manufactures. 

But this is only one part of the story of the decline of our 
industries. While we have increased the amount of raw ma- 
terial which we have sent abroad and decreased our importa- 
tions for the use of our factories, the increase in the 
amount of manufactured goods and foodstuffs imported has 
brought the balance of trade in our favor down almost to 
the vanishing point. In the same circular before referred to, 
the Commerce Department, hunting for bright spots, calls at- 
tention to the fact that our balance of trade for that month as 
to Germany and France is more favorable than for the same 
months of 1913. 

Sporadic instances of this kind may be found, but the fact 
remains that the total of our imports increased $26,000,000 for 
that month, and that we imported over $8,000,000 more of manu- 
factured goods ready for consumption in last March than the 
March of 1913, and the balance of trade in our favor on all 
imports and exports was only $4,800,000, which is about $23,- 
000,000 more unfavorable to us than in March, 1912. The Sec- 
retary takes pains to state in this circular that for the nine 
months ending last March the balance of trade in our favor was 
$484,700,000. This sounds well, but the only good part of it was 
produced under a Republican law. The new tariff could scarcely 
be said to be working until the month of November last. One 
of the most important schedules, that of wool, did not go 
into effect until January 1, and on sugar it only went into 
effect on March 1. Nevertheless, the five months ending March 
1 show a loss in our balance of trade of $137,009,000 as com- 
pared with the same time the year before. 

- Last January Secretary Redfield, in addressing the New 
Haven Chamber of Commerce, thus declared himself: 

Even the fearful have seen with surprise—and I hope with growing 
confidence—that the flood of foreign that was to overwhelm us 
has not happened; that the stories of how the cheap products of the 
pauper labor of Eürope were to crowd our marts of trade to the exclu- 
sion of our own goods, have proved to have no foundation more than 
any old wives’ tale, ane how, in the face of what must seem fo them an 
almost open door, our products have gone outward and foreign products 
have not come inward as the prophets of evil said. 

I suppose I am one of the “prophets of evil,“ but my 
prophecies in that respect have come true. The Secretary of 
Commerce would not make these statements at the present time, 
I fancy. 

Is it any “old wives’ tales“ that we imported $5,000,000 more 
of finished manufactures in December, 1913, than in December, 
1912; that in January of this year our importations over the 
previous January were increased by nearly $4,000,000; and is 
it strange that the “fearful” did not get any more confidence 
in February, when the imports were increased nearly $6,000,000, 
and that the “confident” lost hope entirely when they found 
the “ flood ” increasing to the amount of more than $8,000,000 in 
March? These figures are taken from the monthly reports of 
his own department. But this is not the worst of the situation. 
Our exports are continually decreasing, not merely in agricul- 
tural products, but also in the products of our manufactories. 
In January last our exports of finished manufactures fell off 
$8,000,000. In February the decrease was nearly $11,000,000; 
in March, $5,000,000. This is the way in which “our products 
are going outward” and “capturing the markets of the world” 
under the new tariff. 

Mr. HAMILTON of Michigan. Has the gentleman heard 
whether Haman's gibbet has been taken down? 

Mr. GREEN of Iowa. I think it has. It ought not to have 
been. [Laughter on the Republican side.] I assume that the 
gentleman refers to the one which the President was going to 
erect. It is needed, but not in the way he intended. 

Truly our manufacturers need to “whet their wits.” Is it 
strange that from every quarter we hear reports of factories 


running on part time, of men out of employment, and of gen- 
eral paralysis of trade? 

Mr. Chairman, the railways of this country have recently 
been contending for an increase of rates before the Interstate 
Commerce Commission. What the commission will determine I 
ean not tell, but I do know this: That what the railways need 
is not so much an increase of rates as a Republican adminis- 
tration and a Republican tariff. [Applause on the Republican 
side.] Under the Republican tariff the receipts of our railways 
reached the highest point ever known, and last year both gross 
receipts and net income were steadily climbing upward until the 
new tariff went into effect. As soon as it was fully in operation 
both gross and net receipts declined and have been ever since 
declining. On the first of this month there were over 228.000 
idle freight cars reported. Last May the report showed less 
than 40,000. ‘The conditions of the railways simply indicate the 
blight that has been cast upon all kinds of business by the 
Democratic administration. When business is good people 
travel on business and on pleasure, merchandise is being trans- 
ported back and forth, the whirring wheels of the factories 
make the wheels of the freight cars turn; but as business de- 
clines people travel less, they have no occasion to ship goods, 
and inevitably business declines and idle cars increase. 

Mr. Chairman, the injuries inflicted by the tariff have not 
fallen alone upon the manufacturer or the business man. The 
agriculturist has suffered as severely, and the loss has occurred 
in all lines of produce and farm animals from the smallest items 
to the greatest. 

The other day my colleague, Mr. VOLLMER, paid a glowing 
tribute to the Iowa hen, whose “son never set.“ This may be 
true, but “her sun“ is dangerously near an eclipse when we 
note in the dispatches that in a single cargo 1,000 tons of eggs, 
nearly 7,000,000 in number, have been received in Vancouver, 
mostly for shipment to this country. The Iowa housewife has 
not yet a vote, but when she finds on taking eggs to market that 
they must be sold in competition with Chinamen the Demo- 
cratic Party will hear from her. 

a SLOAN, The Chinese hens are laying for them. 
ter. 

Mr. GREEN of Iowa. And the Iowa farmer's wife will 
“lay” for the Democratic Party. My colleague [Mr. VOLLMER] 
also referred to the importations of Argentine corn, and scouted 
the idea that the shipments from that country could have any 
appreciable effect upon our markets. The gentleman is one 
of the most distinguished lawyers in my State, and has recently 
given evidence on this floor of his oratorical powers, but I am 
safe in assuming that he has not made a careful study of market 
prices or had practical experience in marketing farm products. 
The corn crop of 1912 was the largest in the history of the 
country, being about 3,100,000,000 bushels; but under a Repub- 
lican administration it was taken care of at a price which, 
considering the yield per acre, returned a good revenue to the 
farmer. Last year’s crop was nearly a failure in many locali- 
ties, and it totaled nearly 700,000,000 less than that of 1912. 
With this falling off of nearly one-fourth of the number of 
bushels, the Democratic Party is congratulating itself that the 
farmers are able to get almost as much for what they have to 
market as they obtained for their enormous surplus of the 
previous year. 

My colleague compared the amount which Argentina exports 
with the total amount of corn raised in this country. He and 
other gentlemen upon the other side of the House who have 
spoken on this subject do not seem to be aware that about 85 
per cent of our corn crop is used upon the farms, and that this 
percentage remains about the same regardless of the size of the 
erop, as much more is fed when the crop is large than when it 
is small. Of the remaining 15 per cent only around 250,000,000 
bushels reach the central markets. This varying but always 
comparatively small amount fixes the price not only at those 
markets but elsewhere. The Argentine crop of 1912-13 was 
255,000,000 bushels, and of this about 10,000,000 were sent to 
the United States. The 1913-14 crop, that is now being sold 
for export, is officially estimated at 348,000,000 bushels, of 
which 240,000,000 can be spared for export, and if Europe takes 
the same amount as it did last year there will be 70.000.000 
to be exported to the United States. It is no wonder that 
we find in nearly every recent market report a statement 
that every offer from West to East of corn is met by offers from 
Argentina, with a diminishing scale as to price and an ascend- 
ing scale as to quantity. The result of this great Argentine 
surplus upon corn prices this fall, if we should have a fairly 
good crop at home, can best be understood by observing the 
effect of the 10,000,000 bushels that came in from the crop of 
the preceding year. 


[Laugh- 
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As the prospect in this country for a good crop last year grad- 
ually faded the price steadily rose, reaching the highest point in 
September. In October the Argentine importations commenced 
under the new tariff, and the price fell off 10 cents. Subse- 
quently it reacted, regaining about 6 cents of the loss in Novem- 
ber, but in December it became evident that a larger crop of 
corn was being marketed in Argentina, and imports began agnin, 
with the result that it dropped lower than before. I am using as 
my authority a chart from the New York. Times Annalist, a 
Democratic paper, which I will insert in the Recorp, if per- 
mitted. Every slight rise in price recently has been made by 
renewed offers of Argentine corn, cargoes of which have been 
sold to come to Montreal or Chicago, as high as 750,000 bushels 
in a single week, according to the market reports. 1 am in- 
formed by my colleague [Mr. Havucren] that the other day Argen- 
tine corn was quoted at 62 cents in Baltimore, and corresponding 
grade 72 cents in Chicago. The farmer has lost the eastern 
market for corn entirely and much of the southern. 

It has been asserted that Argentine corn is inferior in quality 
to our own. Exactly the contrary is true. It has a smaller 
percentage of moisture and is more valuable for certain manu- 
facturing purposes than our own. It is safe to say that the 
American farmers have lost at least 10 cents a bushel on their 
market surplus of corn by reason of the Argentine imports. It 
will thus be seen that the importations from last year’s crop of 
Argentina caused a loss of the American farmers of not less 
than 10 cents a bushe! upon their marketable surplus of corn, 
which would amount to not less than $30,000,000 and has gen- 
erally been put much higher. What the losses of the farmers 
will be if a crop of usual size is raised this year can only be 
estimated. but it is likely to be double the amount last men- 
tioned. The farmers had a right to expect. in view of the short- 
age in last year’s crop, that the corn would be from 10 cents to 
20 cents higher. Instead, those who sold generally got less than 
last year, and those who are holding in expectation of getting a 
higher price must meet additional Argentine shipments. 

The brevity of the time allotted to me will not permit me to 
discuss as I would like the effect upon other agricultural prod- 
uets. About 83,000,000 pounds of fresh beef have been imported 
during the first six months of the new tariff. It is idle to tell 
the farmers of Iowa that they have suffered no loss in the price 
received by reason of these importations. Nearly every man 


who has fed cattle there during the last winter bas learned a 
lesson concerning Democratic tariff through his pocketbook. for 
everyone knows that the returns did not equal those of the pre- 
vious year by about $1 per hundred. Our Democratic friends 
have also consoled themselves with the fact that there is but 
slight difference in the price for hogs. They forget to mention 
the ravages of hog cholera which was prevalent all over the 
country last year. In my own State, which senis to Chicago, 
the greatest stock market in the world, 52 per cent of the hogs 
there received and 40 per cent of the cattle, the losses from hug 
cholera were five times as great last year as in the year preceil- 
ing and were nearly as large as the total from all the States in 
the year 1912. Probably one-third to one-fourth of the swine 
of the country were carried off last year, thus reducing the 
“hog crop,” so called. by as large if not larger proportion than 
the corn crop, and hogs are only worth about what they were 
the year before. Our opponents are welcome to such consoln— 
tion as they can derive from this situation, but it will not sat- 
isfy the farmer when he comes to judge the effect of Democratie 
control in the case of such production of swine as may be ex- 
pected when the usual number of hogs are put upon the market. 

Mr. Chairman, I regret that I have not more time to show 
how the Democratic tariff has affected all classes of farm 
products, and yet we in Iowa are so far fortuniite that the wnve 
of depression has not yet struck us with its full force. It tukes 
time for it to come from the East. So fur we bave only felt 
the effect of foreign competition. Soon we must feel the effect 
of decreased home consumption. Men have lost their jobs and 
may continue for a while to purchase supplies out of their past 
accumulations or upon credit, but this will not last long, und the 
prostration of business in the East will be reflected in decrensed 
purchases. To what extent this will prevail I do not undertake 
to say. The Democratic Party, when it tock charge of affairs, 
found the conntry so wealthy and so prosperous. that it would 
seem impossible for it to entirely destroy business everywhere, 
although it has already brought financial ruin to many. What 
it has done already furnishes a sufficient lesson to the American 
people through bitter experience, and when they come to cast 
their votes next November they will turn to the Republican 
Party convinced that only under its wise direction can pras- 
perity be restored and our Nation progress in commerce again 
resumed. [Applause on the Republican side.] 


THE TREND OF CORN PRICES. 
[From New York Times Annalist.] 
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EXCERPT FROM MARKET REPORT OF CHICAGO RECORD-HERALD, APRITE 13, 1914. 


The pressure of the Argentine corn has been the heavy artillery of 
the bears. The Argentine crop is apparently so large and fine that it 
is being pressed for sale at a 5 declining level. It is keeping 
the eastern buyers out of the cash market and affecting the far South- 
west actually and the nearer Southwest. mentally. eanwhile, the 
railroads are reducing their freight rates inland bound so as to widen 
the zone of influence of the Argentine grains. 

Argentine cargoes aggregating about 750,000 bushels were sold last 
week to come to Montreal or Chicago at prices that would show little, 
if any, loss if sold for May delivery in the pit, but the grain would 
bring a far better figure in eastern territory. 
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Mr. THOMPSON of Oklahoma. 
tleman says about his proposition. 
present now. 

The CHAIRMAN. The gentleman from Oklahoma makes the 
point of order that no quorum is present. 

Mr. MURRAY of Oklahoma. Mr. Chairman, I make a point 
of order against that. The rules of this House are aguinst dila- 
tory tactics, I have the authorities here to show that time after 
time, eyen when a point of no quorum is made, that it would 
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not be permitted because it was dilatory. We know what the 
purpose of the gentleman from Oklahoma is, and I am ready 
to submit the authorities upon it. 

The CHAIRMAN. The Chair has some knowledge of the 
precedents, and, with the indulgence of the gentleman from 
Oklahoma [Mr. Murray], the Chair overrules the point of or- 
der. ‘The gentleman from Oklahoma [Mr. THOMPSON] makes 
the point of order that no quorum is present, and the Chair 
will count. [After counting.] Ninety Members present; not a 
quorum. and the Clerk will call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Alney Estopinal Lee, Ga. Porter 
Ansberry Fairchild Lee, Pa. Tou 
Anthony Farr L'Engle Prou 
Ashbrook Fitzgerald Lenroot Rainey 
Avis Floyd, Ark. Lesher Reilly, Conn, 
Barchfeld Francis Lever ordan 
Bartholdt Frear Lewis, Md. Roberts, Mass, 
Bathrick Garner Lindquist Rothermel 
Beall, Tex. Garrett, Tenn. Linthicum Ruple 
ell, Ga George Loft Sabat 
Borland Gillett Lonergan Saunders 
Brodbeck Gittins MeAndrews Senlly 
Brown, W. Va. Godwin, N. C. McClellan Sells 
Browning Goldfogle McCoy Shackleford 
Bruckner Gordon McDermott Sherley 
Buchanan, Tex. Goulden McGillicudd Sherwood 
Burke, Pa. Graham, Pa. McGuire, Okla. Shreve 
Burke, S. Dak. Gregg McKellar Sinyden 
Burnett Grlest McKenzie Slem 
Butler Griffin McLaughlin Smal 
Callaway Gudger Maher Smith, Md. 
Campbell Hamill Manahan Smith. Tex. 
Cantrill Hamilton, N. T. Mann Sparkman 
Carew Hardwick Martin Stanley 
Carlin Haugen Merritt Stephens, Miss. 
Carter Ha Metz Stephens, Nebr, 
Chandler, N. T. He Miller Stevens, N. U. 
Chincy Hill Mondeli Stout 
Clark, Fla. Hobson Montague Sutherland 
Clayton Howard Moore Switzer 
Coady Howell Morin Talbott, Md. 
Connolly, lowa Hoxworth Morrison Taylor, 
Conry Mugio W. Va. Moss, W. Va. Temple 
Copley Hulings ott Thacher 
Covington Humphreys, Miss. Neely, W. Va. Towner 
Crisp Jones Nelson Treadway 
Dale Keating Nolan, J. I. Tuttle 
Danforth Keister Norton Vare 
Leltriek Kelly. Pa. O'Brien Volimer 
Dershem Kettner 1 117 Walker 
Ditenderfer Key, Ohio O'Hair Wallin 
Dooling Kless Oldfield Walsh 
Doremus Kindel O'Shaunessy Whaley 
Driscoll Kinkead, N. J. Paige, Mass. Whitacre 
Dunn Kirkpatrick Palmer White 
Dupré Kitehin Parker Wilson, N. Y. 
Dyer Kono Patten, N. Y. Winslow 
Eagan Kreider Patton, Pa. Woodr 
Eagle Lafferty Payne 
Edmo Langham Peters, Me. 
Elder Langley Peters, Mass, 


The committee rose; and Mr, Jounson of Kentucky having 
taken the chair as Speaker pro tempore, Mr. FINLEY, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill H. R. 15762. the Diplomatic and Consular appropriation bill, 
and finding itself without a quorum had caused the roll to be 
called, and 232 Members had answered to their names, and he 
returned a list of the absentees. 

The committee resumed its session. 

Mr. FLOOD of Virginia. Mr. Chairman, I yield three minutes 
to the gentleman from Alabama [Mr. HEFLIN]. 

Mr. HEFLIN. Mr. Chairman, I rise for the purpose of ap- 
pealing to my friend from Oklahoma [Mr. THOMPSON] to stop 
the dilatory tactics that he is indulging in, and to say to bim 
that be is not helping the farmer by the course that he is now pur- 
suing, but he may hurt him. I see from the Recorp that my 
good friend was unfortunate in that he never voted at all for 
the splendid banking and currency bill passed by the House. 
That law contains one of the best provisions that any Congress 
has ever been able to put into a banking and currency law, and 
that is the provision on the extension of time on farm loans and 
the recognition of farm paper as merchantable paper. 

We are confronted by a serious situation. With war threat- 
ened on one side with Mexico, and a big problem—the trust 
problem—to settle at home, and a general clamor amongst the 
people for an early adjournment, the President of the United 
States has suggested a program looking to that end. I appeal 
to the gentleman from Oklahoma to stop these tactics that he 
has carried on to-day. 

Mr. THOMPSON of Oklahoma rose. 

Mr. HEFLIN. Oh, I have only three minutes. I want to 
say to the gentleman it is estimated that it costs $2.500 an hour 
to conduct the business of this House. The gentleman has 
forced three roll calls this afternoon that have accomplished ab- 


solutely nothing, and the time consumed has cost this Government 
$5,000, and his constituents will be taxed in part to pay it. 
{Applause.} The gentleman is doing no good when he is making 
the point of no quorum. He is delaying the passage of this bill. 
The floor leader of this House, carrying out the suggestion of 
the Democratie President and the will of the Democratic caucus, 
is doing what he can to facilitate the business of this body 
that we may adjourn at an early date. 

Mr. THOMPSON of Oklahoma. Mr. Chairman, will the gen- 
tleman yield? 

Mr. HEFLIN. No; I have but little time. Mr. Chairman, 
there are those of us who are in favor of this legislation for 
the farmer, and if the gentleman will allow us and help us we 
will hasten this trust legislation through the House and then go 
to work to pass a bill on rural credits. I hope to do that, but 
if he keeps on with these tactics he will hurt instead of help the 
cause that he claims to want to help. 

Mr. WINGO. Mr. Chairman, I rise to a point of order. The 
gentleman’s remarks are plainly out of order. He has no right 
— criticize and question the motives of any Member on this 

oor. 

Mr. THOMPSON of Oklahoma. Mr. Chairman, I hope the 
gentleman will withdraw that point of order. 

Mr. WINGO. I will not. i 

Mr. THOMPSON of Oklahoma. I do not object to criticism 
from the gentleman from Alabama or anybody else when I am 
fighting in the interest of the farmer of this country. 

Mr. HEFLIN. I do not want this to be taken out of my time, 
Mr. Chairman, 

Mr. WINGO. Mr. Chairman, I insist upon the point of order. 

Mr. HEFLIN. I am not criticizing the motives of the gentle- 
man from Oklahoma. I am criticizing his acts. 

Mr. WINGO, Mr. Chairman, I have made the point of 
order, and I think I am entitled to a ruling upon it. 

The CHAIRMAN. The Chair will call the attention of the 
gentleman to the fact that there is a rule which provides that 
language complained of shall be taken down. 

Mr. THOMPSON of Oklahoma. I hope that this will not be 
taken out of the time of the gentleman from Alabama. 

The CHAIRMAN. The time of the gentleman from Ala- 
bama has expired. E 

Mr. THOMPSON of Oklahoma. Mr. Chairman, I would like 
to ask unanimous consent that the gentleman may proceed 
until he concludes his remarks. I like that kind of criticism 
from a gentleman who has been here for 10 years and who has 
nover done anything in the interest of the farming and laboring 

asses. 

Mr. FLOOD of Virginia. Mr. Chairman, I yield one minute 
more to the gentleman from Alabama. 

Mr. HEFLIN. Mr. Chairman. I want to say to the gentle- 
man from Oklahoma, who is serving in a fashion his first term, 
that I have served in this House for nearly 10 years. and I am 
perfectly willing to stund on my record of friendship for and 
service to the farmers of this country. My record speaks for 
itself, and the gentleman's statement shows how utterly inno- 
cent he is of information regarding my record. I am trying 
to push legislation along here so that we can reach the farm- 
credit bill and the bill to regulate cotton exchanges. 

The CHAIRMAN, The time of the gentleman from Alabama 
has again expired. 

Mr. FLOOD of Virginia. Mr. Chairman, I yield 15 minutes 
to the gentleman from Indiana [Mr. CLINE]. 

Mr. THOMPSON of Oklahoma. Mr. Chairman, I would like 
to have a little time in which to reply. 

The CHAIRMAN, The time is in the control of the gentleman 
from Virginia. 

Mr. THOMPSON of Oklahoma. Very well, if they want to 
criticize me without, giving me opportunity to reply. 

Mr. GREEN of iowa. Mr. Chairman, I ask unanimous con- 
sent to extend my remarks in the Recorp. : 

The CHAIRMAN. Is there objection? 

There was no objection. 

The CHAIRMAN. The gentleman from Indiana is recognized 
for 15 minutes, 

Mr. CLINE. Mr. Chairman, I have for a long time been 
greatly interested in the commercial and political development 
of the South American Republics. The commercial development 
of any country depends largely upon its political development. 
The geographical situation of the United States with reference 
to the South American Republics make their trade and political 
relationship much more important to us than to any other 
country. Since 1823. nearly a century ago, the United States 
has felt a growing interest in the welfare and progress of these 
Republics. It went so far in that year as to give official notice 


that we should consider any attempt upon the part of any Euro- 
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pean Government to colonize their territory as inimical not only 
to their interests but to our own. I am not addressing myself, 
however, to the Monroe doctrine so much as I am to the trade 
possibilities for our people in the rapidly growing Republics of 
South America. We have only two great competitors for the 
foreign trade of these Republics—England and Germany. It is 
well known to everybody that the construction of the Panama 
Canal will give us a great advantage in distance over our com- 
petitors in reaching part of this trade. It is also known that 
foreign trade is stimulated and developed through the consular 
service of the several countries seeking to obtain the same. It 
is therefore apparent that if we desire to capture our portion of 
the South American trade we must keep up with the rapid pace 
set by England and Germany in its consular service. These 
countries are new, and to them has turned a great tide of immi- 
gration that is building up their cities and settling on their 
boundless areas of fertile land. The leading nations of South 
America are not manufacturing people. They are more largely 
devoted to agriculture. Their increase of importations is indi- 
cated by the fact that their total import trade in 1911 was valued 
at $790,000,000; in 1912, at $900,000,000; in 1913, $1,000,000,000. 
Of this amount, in 1911 we took $132,000,000, or about 17 per 
cent; in 1912, 16 per cent. Our trade relationships, compared 
with England and Germany, is as follows: England, first; Ger- 
many, second; and the United States, third. This fact can not 
but be somewhat humiliating when we are the second export 
nation in the world, our export trade for the year 1913 being 
nearly twice that of Germany, and yet the German people were 
able to come into the markets that should belong to us and 
capture our trade. This was done through the effectiveness of 
the German consular service and its associated business methods. 
I am including in my remarks a compilation from official docu- 
ments showing expenditures of the British, German, and United 
States Governments on their consular service in 1907 and 1912, 
arranged by countries. 
In 1907 we spent the following sums: 


‚(—ꝗ—yÜ7—y tet eee eee 


Total f S dee 80, 417 
tlie eee , 534 
Inoreaso for 1912... 6.5. cece ccceserecednwncnccceses= 91, 167 


Buenos Aires alone. 


Nothing. 

In other words, Germany has more than doubled her ex- 
penditures on her consular service in South America since 1907, 
while we are expending less than $30,000 more than we did 
in 1907. 

We have spent $400,000,000 on the construction of the 


Panama Canal. That will bring Ecuador, Peru, Chile, and the 
west coast of Colombia very near to us. These countries are 
now buying $25,000,000 a year from the United States and five 
times as much from European countries, $125,000,000. In other 
words, we can get in our export trade an amount equal to 30 per 
cent of our national investment in Panama if we will go after 
the business of the west coast of South America. We can never 
do this unless we strengthen and increase our Consular Service 
there. Although Brazil and Argentina are not affected, so far as 
distance is concerned, materially by the construction of the 
Panama Canal, it is just as important that we should use every 
effort to get our share of the great and growing business of these 
two leading countries of South America. Let me suggest a com- 
parison. Without any lack of appreciation of the trade possibili- 
ties of China, I respectfully submit that we sold in Argentina, 
with its 7,500,000 people, last year nearly three times what we 
sold in China, with its 400,000,000 people. Yet we spent on our 
Consular Service in Argentina only about one-tenth of what we 
spent on our Consular Service in China. While the comparison 


is not wholly fair because of distance and race differences, yet 
the investment we made in the Consular Service in Argentina 
shows what can be accomplished through that agency. We 
sold Uruguay last year between a third and a half of what we 
sold to China, and yet we only spent in Uruguay one-twentieth 
of the money we spent on our Consular Service in China. 
Buenos Aires, Argentina, is a city of 1,500,000 white people. 


It is the third largest American city, tying with Philadelphia: 
for that place. It is the second largest port in all the Americas 
so far as the value of the merchandise imported and exported 
is concerned. ' ' 

The Argentine Republic has a greater per capita foreign trade 
than any other country in the world except Belgium and Hol- 
land. It is a third as large as the United States and the best 
customer we have in the world for agricultural machinery. Our 
exports to Argentina are more diversified and come from a wider 
area in the United States than can be said of those of most 
any .other foreign country, There can be no manufacturing 
in Argentina, or, at least, will be none, compared with what 
will be done after she has reached a greater state of develop- 
ment, for the reason that her immigration is settling in the 
country and on her rich lands and engaging in the different 
lines of agriculture. Since April 9, 1906, our trade with Argen- 
tina has doubled. Our trade with Uruguay has inore than 
doubled in that time. If we are to continue to improve, there 
can be no question but that this Government must increase the 
number of its consuls and its trade and commercial agencies 
in these countries. It is known to everybody that we do not 
pretend to employ the facilities for obtaining our share of this 
trade that the competing countries do. Both Germany and 
England have established their own banking facilities in the 
principal cities of the South American Republics. They send 
into these countries agricultural experts and commercial experts, 
and establish newspapers for the promotion of their respective 
interests. Undoubtedly the recent currency bill passed in this 
House, which permits the establishment of foreign banks, will 
be an agency to promote our interests: Germany prescribes in 
her schools, in addition to her agriculture and commercial ex- 
perts, a course of study for young men, especially preparing 
them to represent the great business houses of Germany and its 
large manufacturing institutions in South American centers of 
trade. The predominating language of South America is Span- 
ish, with the exception of Brazil, which is Portuguese, and 
some schools in our own country are providing for a course in 
Spanish to fit young men to represent our trade interests in that - 
country. There is the best of feeling existing between the 
United States and these countries, and we should take adyan- 
tage of that fact to continue the cultivation of that friendly 
relationship that always leads to good business relationships. 

It is an interesting fact that a movement was set on foot just 
recently which resulted in the University of Chile exchanging 
students and professors with Harvard University. The Argen- 
tine Government, that heretofore has sent its graduate students 
to Europe to be educated in postgraduate studies, has very re- 
cently passed a law directing that its students shall be sent to 
this Government. They come to study law, medicine, surgery, 
engineering, and agriculture. These students come from the 
graduates of the three universities of Argentina—two students 
from each of them. They send those having the highest ratings 
and the Government pays each of them $130 a month to enter 
our schools and pursue a course of study along the lines indi- 
cated. The Argentine legation, so I am informed, maintains an 
office for the express purpose of caring for their arriving stu- 
dents. They may select any school they choose, of course being 
advised according to the course of study pursued. Six of these 
students arrive in this country each year from Argentina. It 
may be remarked in passing that the Government of Argentina 
has purchased thousands of dollars worth of school furniture 
and school appliances from the American manufacturers to 
equip every school in their country. The Government of Uru— 
guay has very recently sent six young men here to study agri- 
culture and has recently passed a law requiring all young men 
sent abroad to study agriculture to be sent to the United States, 
where the expenses are defrayed by the Government. These 
statements point to what may be accomplished by a careful 
study of conditions and an effort made to meet the same. The 
present appropriation bill carries two items of especial interest; 
one providing for the payment of $75,000 to meet the actual 
and necessary expenses of delegates of the United States to the 
Fifth International Congress of American States to be held in 
the city of Santiago, Chile, in September of this year. These 
meetings are largely attended and are rich in results for all 
those who participate in them. These meetings speak for a 
closer and better bond of union, both friendly and commercial, 
and should be encouraged and promoted as a necessary means 
of extending to the southern Republics a completer knowledge 
of our recourses, and through them we are able to express our 
anxiety to meet their trade requirements as well as our own. 

The other item, 850.000, is to defray the expenses incident to 
the nineteenth conference of the Interparliamentary Union, to 
be held in Washington in 1915. Mr. Chairman, there can not 
possibly be a wiser expenditure of money than the amount sug- 
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gested for this item. This society, composed of representatives 
from about all of the nations of the world, seeks the elimina- 
tion of war and the settlement of international disputes by 
arbitration. This organization seeks to formulate those princi- 
ples into proper expression and seek their adoption by the body 
that will appeal to the nations of the world that are tired of 
war and its burdens, and who seek the more civilized and peace- 
ful methods of solving international difficulties. 

I am glad to remind the House that one of our Members, Dr. 
BARTHOLDT, of Missouri, is a member of the Interparliamentary 
Union, and has done more for the accomplishment of its high 
and noble purposes than any other American. 

Members know that we should not be behind in comparison 
with other countries in our endeavors to promote all those forces 
that make for peace, and I hope that no point of order will be 
made against this paragraph when it is reached. 

Mr. J. M. C. SMITH. Mr. Chairman, will the gentleman 
yield? 

Mr. CLINE. Certainly. 

Mr. J. M. C. SMITH. How are we to have any advantage 
by the construction of the Panama Canal if we pay the same 
tonnage that England and foreign countries pay? 

Mr. CLINE. We have this advantage, I will say to the gen- 
teman from Michigan: We are 8,000 miles nearer than our 
competitors are to these points. 

Mr. J. M. C. SMITH. I will say that that is true under pres- 
ent conditions—that we are 3,000 miles nearer those markets 
now without the canal. ' í 

Mr. CLINE. We will increase that distance between us and 
our competitors, when we open the canal, to about 3,000 miles 
oyer our competitors in reaching those markets. And I will 
say further that, regardless of the fact that our shipping has 
not entered into that transportation, we have been able, with 
our manufactured goods carried in British vessels, to go into 
ports in which the British have been selling and undersell and 
give the customer a better quality of goods than our competi- 
tors have been manufacturing. 

Mr. J. M. C. SMITH. But only about 15 per cent compared 
with foreign countries. 

Mr. CLINE. That does not lie in the fact we have not got 
the shipping facilities, but in the fact that we have not got the 
consular service to operate in these South ‘American States to 
work up the trade. j 

Mr. J. M. C. SMITH. I quite agree with the gentleman. 

Mr. FESS. Will the gentleman yield? 

Mr. CLINE. In a moment. Let me call the attention of the 
gentleman to one fact. I have a manufacturing institution 
in the district I represent that does $300,000 worth of business 
alone in Argentina. It has done that by virtue of sending its 
own agents into that country to work up its trade. We have 
no banking facilities with the South American Republics; and 
in a conversation I recently had with a gentleman who traveled 
through those countries, he told me whenever there was a bill 
of lading sent to any German or English bank a copy of the 
bill of lading drawn in favor of an American manufacturer was 
sent immediately to the manufacturers of Germany and Eng- 
land, as the case might be. 

Mr. J. M. C. SMITH. I agree with the gentleman that we 
ought to build up our trade there. 

Mr. CLINE. I now yield to the gentleman from Ohio. 

Mr. FESS. I think I agree with the gentleman in his state- 
ment that we ought to adopt the methods of Germany, in order 
to develop our trade, and I wondered whether our lack of trade 
was due largely to the lack of facilities of communication 
directly between North and South America. 

Mr. CLINE. Our lack of trade is not due so much to lack of 
facilities of communication as it is to the fact that the lan- 
guage of the South American Republics, with the exception of 
Brozil, I think, is Spanish, and in order to make trade suc- 
cessful you must have representative agents there who can 
converse in the language of those localities if you desire to 
increase and work up trade with those people. 

Mr, FESS. Has the gentleman made an investigation as to 
how much of the trade which has come to North America from 
South America goes first to Liverpool and then back again? 

Mr. CLINE. No; I have not. 

Mr. FESS. I understand there is a good deal of it. 

Mr. WILLIS. Will the gentleman yield for a question? 

Mr. CLINE. Certainly. 

Mr. WILLIS. The gentleman has just referred to the impor- 
tant influence of language. Does the gentleman know how 
many of our consular and diplomatic representatives in South 
America speak the language of the country to which they are 
accredited? 


Consular Service requires those parties to have some knowledge 
of the Spanish language, but the difficulty comes from the 
fact they do not have a sufficient force. For instance, England 


service, from 8 to 12 persons. It costs those countries, respec- 
tively, nearly $20,000 a year. We have employed there three 
persons at a small salary at the present time, but we expect, of 
course, to raise them to the position of an embassy and gtve 
those posts a larger force. 

Mr. WILLIS. Does the gentleman know whether this is a 
fact—-I have seen it currently reported in the press—that of 
the recent appointees to diplomatic positions in South America 
there was not one who spoke the language of the country to 
which he was accredited? 

Mr. CLINE. No, sir; I do not know that. I do know, how- 
ever, through what little investigation I have made in the State 
Department, that it is the rule in reference to applicants for 
such positions that they must be acquainted with the language 
of the country to which they are sent. 

Mr. WILLIS. But the gentleman is speaking of the Con- 
sular Service, and I am now speaking of the Diplomatie Serv- 


been appointed to those positions speak the language of the 
place to which they are sent. 

Mr. CLINE. That may be true. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. THOMPSON of Oklahoma. Mr. Chairman, I rise to a 
question of personal privilege. 

The CHAIRMAN. The gentleman will state his question of 
personal privilege. 

Mr. THOMPSON of Oklahoma. The gentleman from Alabama 
[Mr. Herrin] a little while ago in his address questioned my 
motives in making points of order that there was ro quorum 
present and criticized me for doing so, and I think in view of 
those criticisms and such questioning of my motives here I have 
a right to make a personal explanation. 

Mr. FLOOD of Virginia. I rise to a point of order. 

Mr. THOMPSON of Oklahoma. To a personal explanation. 

Mr. FLOOD of Virginia. A personal explanation is not in 
order in the Committee of the Whole. 

The CHAIRMAN. The Chair would like to hear what the 
gentleman from Oklahoma [Mr. THOMPSON] wishes to state. 

Mr. FLOOD of Virginia. He said it was a question of per- 
sonal privilege. 

Mr. THOMPSON of Oklahoma. I did, and stated it. 

The CHAIRMAN. The Chair will state to the gentleman 
from Oklahoma that it is a matter that properly comes before 
the House. 

Mr. THOMPSON of Oklahoma. Then I understand that a 
gentleman can be criticized and his address impugned in com- 
mittee withont any defense whatever on his part? 

Mr. HEFLIN. Mr. Chairman, I desire to say that I never 
criticized or questioned the gentleman's motives. 

Mr. FLOOD-of Virginia, Mr. Chairman, I call for the regular 
order. : 

The CHAIRMAN. The Chair wishes to make his statement 
or ruling, which is that the rules amply provide for the protee- 
tion of every Member. The right of the gentleman—— 

Mr. FLOOD of Virginia. Mr. Chairman 

The CHAIRMAN. Paragraph 5 of Rule XIV, on page 321 
of the Manual, says: . 

If a Member is called to order for words spoken in debate, the Mem- 
ber calling him to order shall indicate the words excepted to, and they 
shall be taken down in writing at the Clerk's desk and read aloud to 
the House; but he shall not be held to answer, nor be subject to the 
censure of the House therefor, if further debate or other business has 
intervened, 

Mr. THOMPSON of Oklahoma. I have no objection if the 
words are taken down. 

Mr. FLOOD of Virginia. I ask unanimous consent, Mr. 
Chairman, that the gentleman from Oklahoma be allowed to 
proceed for five minutes. 

The CHAIRMAN. The gentleman from Virginia [Mr. FLoop] 
asks that the gentleman from Oklahoma be allowed to proceed 
for five minutes—not to come out of the time of either side. 

Mr. FLOOD of Virginia. Not to come out of anybody's time. 

Mr. HEFLIN. Mr. Chairman, if the gentleman proposes to 
say anything about me, and if at the end of that time 1 desire 
to reply to him, I ask that courtesy. 

Mr. THOMPSON of Oklahoma. Mr. Chairman, I ask unani- 
mous consent that the gentleman have what time he wants in 
which to reply. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Virginia [Mr. fioop]? [After a pause.] The 


Mr. CLINE. I will say to the gentleman from Ohio that our 


and Germany have at Buenos Aires, employed in the consular- 


ice. My information is that none of those who have recently- 
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Chair hears none, and the gentleman from Oklahoma [Mr. 
Tompson] is recognized. 

Mr. THOMPSON of Oklahoma. 
man from Alabama [Mr. HEriin] saw fit a few moments ago to 
read me a lecture for my conduct here this afternoon in making 


Mr. Chairman, the gentle- 


points of order that there was not a quorum present. Now, 
I have no objection to the gentleman from Alabama criticizing 
me or any other gentleman in the House criticizing me at any 
time for my conduct or for my vote. But I would have taken 
this with a great deal more of grace, Mr. Chairman, if the 
gentleman's record here for 10 years had been a record in the 
interest of the farming and laboring classes of this country. 

Now, the gentleman says that I did not vote for the cur- 
rency bill last September. That is true. But we all remember, 
Mr. Chairman, that after that currency bill had left the Demo- 
cratic caucus and it was brought on the floor of the House, the 
Committee on Banking and Currency brought in a gold-stand- 
ard amendment that was in violation of every Democratic plat- 
form ever written in this country, and foisted it on the Demo- 
cratic Members of this House; and the gentleman from 
Alabama voted for the gold standard. [Applause on the Re- 
publican side.] I am not surprised at Republicans applauding 
a Democrat who votes for the gold standard. 

The Recorp will show, Mr. Chairman, if the gentleman will 

go back to it, that a motion was made to recommit that bill 
with instructions and to incorporate a provision preventing the 
interlocking of directorates, and I am sure the gentleman from 
Alabama is acquainted with the Pujo report, which shows 
that the interlocking of directorates by the great financial in- 
stitutions of this country puts into the hands of 112 men in this 
country more than twenty-two thousand million dollars of the 
capital of this country, and the gentleman voted against recom- 
mitting the bill with instructions to put that in the bill, in the 
face of the Democratic platform that promised that we would 
legislate on that subject. ; 
. Now, Mr. Chairman, that banking and currency bill did not 
suit me, and I said so at the time. It did not suit me because 
it did not take care of the farming and laboring classes of the 
country. A few of us attempted to put in that banking and cur- 
rency act a provision that the bank should not loan money to be 
used in purchasing futures on staple farm products, and the 
gentleman from Alabama yoted against that in caucus. When 
the banking and currency act was brought in here it only pro- 
vided that farmers’ paper should have a maturity of not more 
than 45 days. We fought that in caucus and extended that time 
to 90 days. It provided, when it was brought in here, that 
national banks should not loan money on farm land for more 
than 9 months. We fought it in caucus and extended that time 
to 1 year. The Members of this House who stood up for the 
farming and laboring classes in this country wanted that per- 
sonal security extended to 6 months and they wanted the farm 
loans extended to 5 years. And in the Senate these extensions 
were made, and they are now in the bill. When the bill came 
back here from the Senate the gentleman from Oklahoma, my 
colleague [Mr. Murray], moved that we accept the Senate 
amendments. I voted for the motion and the gentleman from 
Alabama voted against it, and sent it to the committee, doubt- 
less with the idea of striking out of the bill those beneficent 
provisions for the farmers and laborers of this country. 

Now, Mr. Chairman, I want to say this: We pledged the people 
of this country, in our last platform, rural credits. We pledged 
them a bill of this kind. Isa platform molasses, made to catch flies? 

A MEMBER. Yes! [Laughter on the Republican side.] 

Mr. THOMPSON of Oklahoma. Or is it a covenant with the 
people that we intend to live up to? 

A Member. No! [Laughter on the Republican side.] 

Mr. THOMPSON of Oklahoma. Mr. Chairman, that may be 
true. These gentlemen who say “ No” and who say “ Yes” may 
believe that, but I do not. I do not believe that the Democrats 
of this country believe that. 

A MEMBER. Nor the people. 

Mr. THOMPSON of Oklahoma. And the people of this coun- 
try, when they believe that any party—Democratic, Republican, 
Progressive, Bull Moose, or any other party—simply puts a pro- 
vision in its platform to catch votes, like a platform of a rail- 
road car, to get in on, and to be used no longer, that party will 
be scourged from power, and ought to be scourged from power. 
[Applause on the Republican side.] 

Mr. Chairman, we ought to put through at this session of 
Congress a rural credits bill. It is more important than any 
other bill on this calendar. That is the reason I am making a 
fight. I-am making a fight to live up to the platform pledges of 
the Democratic Party and to give the farmers and laborers of 
this country what we pledged them; and I will continue to make 
that fight until the final gavel sounds at the close of this session. 


Mr. Chairman, unconsciously, I am sure, the gentleman from 
Alabama [Mr. Herrin] is repeating a slander which has been 
sent out from Washington by a party whose name I can call, and 
whose name I challenge the Republican newspapers, who have 
reproduced the article charging me with not yoting on the bank- 
ing and currency act to give the public. I have already stated 
the reasons why I did not yote for the banking and currency 
act, but I can add to those reasons; and since the gentleman 
from Alabama has seen fit to repeat on the floor of this House 
what was carried in the Republican papers of Oklahoma—the 
Oklahoma City Times, Tulsa World. and the Ardmore States- 
man—these insinuations and slanders, I want to say to him that 
if he will refer to the Rxconb and refresh his memory he will 
find that there were three roll calls on September 18, 1913, on 
the banking and currency bill, and these roll calls appear on 
pages 5503, 5504, 5505, and 5506 of the CONGRESSIONAL RECORD 
of that date. The first roll call was on a provision to insert in 
the bill what is commonly known as the gold-standard amend- 
ment. The gentleman from Alabama, in the face of the history 
of the Democratic Party, which has declared from time imme- 
morial against the gold standard, voted in favor of it. I voted 
against it. 

And, Mr. Chairman, I want to say in this connection that 
there was a great deal of treachery about the way this gold- 
standard provision found its way into the banking and cur- 
rency bill. The Banking and Currency Committee knew that 
they could not foist this on the Democrats of the House; there- 
fore they did not dare put it in the bill in the committee nor 
did they dare attempt such an amendment in the caucus; but 
after the bill had left the caucus and had been reported to 
the House they brought in this amendment, without authority 
from the caucus and without knowledge on the part of the 
Democrats and the Progressives in the House, who stood for 
the people. They knew that with the aid of the stand-pat 
Republicans they could run it over us and forever restrict the 
circulating medium of this country to gold, thereby apprecinting 
the value of gold and depreciating the value of the farmers’, 
and laborers’ products, for the products of the farmer and 
the laborer increase in proportion to the amount of circulating 
medium of the country. 

The next proposition presented was a motion to recommit 
with instructions to the Banking and Currency Committee to 
amend the bill by incorporating a provision that no officer or 
director of any national bank, State bank. banking associa- 
tion, or trust company admitted to membership in a Federal 
reserve bank under the provisions of the act should be an 
officer or director of any other bank or financial corporation or 
institution admitted thereunder who was an officer or director 
of any national bank, State bank, or trust company which 
was not a member of a Federal reserve bank or who 
was a member of a firm or partnership of bankers engaged 
in the business of receiving deposits. This provision was 
commonly known as the “interlocking-directorate provision.” 
I voted in favor of incorporating that provision, as will be 
seen from page 5505 of the CoNGRESSIONAL RECORD of that date. 
and the gentleman from Alabama voted against it. and 
that, too, in the face of a platform pledge that we would 
do away with the interlocking of directorates and do away 
with a few men on Wall Street controlling all the money of 
this country. One hundred and twelve men, according to the 
Pujo report, control twenty-two thousand millions of dollars of 
the capital of this country. 

I was then called to the telephone, and came back into the 
room when my name was called the second time, and it is true 
I did not vote at all. I was disgusted that the Democrats of 


the country should go body and soul over to the money power 


by the incorporation of the gold standard and the refusal to 
incorporate a provision against the interlocking of directorates 
that would prohibit a few millionaires from controlling the 
finance of our country. x 

I believed then as I believe now that the finances of. the 
country is a governmental function that ought to be controlled 
by the Government in the interest of the people, and not by. 
a few men in their own selfish interests. I am not ashamed 
of my record on that question; and the appointment of Mr. 
Paul M. Warburg, of the firm of Kuhn, Loeb & Co., of New 
York, on the Federal Reserve Board has not changed my views 
on the banking and currency act. If the gentleman will refer 
to the report on the Money Trust investigation and will read 
that report, beginning on page 77, he will find that Mr. War- 
burg is a member of the firm of Kuhn, Loeb & Co., who the 
committee report as being— 


one of the six t F that have done more than 
all others tow: bringing about the concentration and control of the 


money and credit of the cwntry. 
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and he will find further that from 1907 to 1912 the firm of 
which Mr. Warburg is a member purchased security issues of 
corporations amounting to $530,862,000, and, in conjunction with 
the five Money Trust banks, issues amounting to $704,777,708, 
and that from 1897 to 1906 it purchased, with other banks, 
issues amounting to $821,289,000; that it is affiliated with the 
Fourth National Bank of New York City, with the Equitable 
Trust Co., National Bank of Commerce, United States Mortgage 
& Trust Co., National Park Bank, Bank of Manhattan County, 
Merchants’ National Bank, Union Exchange National Bank, all 
of New York, and the First National Bank of Chicago, and the 
Title Guaranty & Trust Co., of New York; that it is also 
affiliated with the Baltimore & Ohio Railroad, Union Pa- 
cific Railroad, Southern Pacific Railroad, Chicago & North 
Western Railroad, Chicago & Alton Railroad, Eastern Tli- 
nois Railroad, Illinois Central Railroad, Pennsylvania . Rail- 
road, Wabash Railroad, Atchison, Topeka & Santa Fe Railroad, 
Chesapeake & Ohio Railroad, Chicago, Milwaukee & St. Paul 
Railroad, Delaware & Hudson Railroad, Hocking Valley Rail- 
road, Missouri Pacific Railroad, New York, New Haven & Hart- 
ford Railroad—and in passing I might remark that in the last 
few days we have heard a great deal about this railroad, about 
how it monopolized and purchased all the street railroads and 
electric lines in New England, and how it manipulated the 
stock and made millions for its officers at the expense of the 
traveling publie—St. Louis & Southwestern Railroad, Wells- 
Fargo Express Co., Westinghouse Electric Manufacturing Co., 
Armour & Co., Baldwin Locomotive Works, Consolidated Coal 
Co., American Beet Sugar Co., American Telegraph & Telephone 
Co., Western Union Telegraph Co., Kansas City Railway & Light 
Co.; and that it, with the other banks, has foisted upon the 
people of the country—the unsuspecting purchasers—hundreds 
of millions, yes, billions, of dollars of stocks and bonds. 

Mr. Chairman, I might say other things and call the gentle- 
man’s attention to other matters incorporated in that bill, but 
I will pass on to another subject. 

The subcommittee of the House Banking and Currency Com- 
mittee has reported to the full committee and has introduced 
in this House, through its chairman, what is denominated a 
rural-credit bill. I am very much interested in this subject 
because the great majority of the people whom I represent here 
are farmers and laborers—nearly 250,000 people—and regardless 
of the lecture of the gentleman from Alabama [Mr. HEFLIN], I 
shall continue to represent their interests on this floor, whether 
it pleases him or any other Member of this House. My people— 
farming and laboring classes of people—are paying interest 
rates all the way from 10 to 36 per cent. Any man who has 
studied the economics of any business knows that that business 
can not last long under this kind of a burden. I am fighting, 
therefore, to keep ny people out of bankruptcy and to save them 
from ruin. A farm-credit bill that is a real farm-credit bill 
will aid them, and I propose to stand here and insist that no 
business be done in this House until they are afforded some 
relief from the burdens that they now bear unless a quorum is 
present at all times to vote me down. I do not believe that 
the bill reported by the subcommittee affords them any relief 
whatever. In the first place, it provides for private ownership 
and a dividend on the stock. This means that the business will 
be conducted for profit. I stand, on the contrary, for a Govern- 
ment-owned system of banks, conducted in the interest of the 
borrowers and not in the interest of the stockholders—a system 
run without profit that will afford the people the money they 
require to conduct their business at a reasonable rate of inter- 
est, not to exceed 5 per cent where it is secured by land, and 
not to exceed 6 per cent where it is secured by chattel property 
or personal indorsement. The bill as reported by the subcom- 
mittee makes no provision to take care of any class of people 
except those who own land. I will never agree to a bill that 
does not also take care of the tenant class of farmers who own 
no land. 

President Wilson, after looking over the bill reported by the 
subcommittee of the Banking and Currency Committee, in an 
interview carried in the Washington Star of yesterday, stated 
that he could not approve the bill because it did not extend 
credit to the tenant farmers. I stand with the President and 
approve his views in this respect. The bill as reported places 
no limitation on the interest that can be charged, except the 
local rate in the different States of the Union. I will never 
agree to any bill that fixes a rate of interest on farm loans 
exceeding 5 per cent and on personal property and personal 
indorsements that exceeds 6 per cent. The bill does not provide 
against usury. I will never stand for a bill that does not have 
a provision in it denouncing usury. The bill provides, further, 
that no man can borrow except he be a stockholder in the 
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banks. A man who is able to take stock in these banks for 
profit and in the hope of securing a dividend does not stand in 
great need of cheap money, because he is able to get money on 
his own responsibility. 

Mr. Chairman, I recognize that I may be criticized for the 
position I take and for the fight I am making in the interests 
of the farming and laboring classes of this country, but I am 
responsible for my course. The farming and laboring people 
elected me to this position, and as long as I remain their rep- 
resentative in Congress I intend to stand here and fight for their 
interests, regardless of criticism from the gentleman from Ala- 
bama or from any other source. Mr. Chairman, the people 
whom I represent may be farmers and laborers, but there is 
no class of people in this Republic more intelligent, more brave, 
or more patriotic than they. I was born on a rented farm 
and raised up among these people. I know their wishes; and 
if I should falter or hesitate in this fight, which means so much 
to them, I would not be worthy the position with which they 
have honored me. Gentlemen can criticize and denounce me all 
they choose. I welcome it when I know, as I do in this case, 
that my fight is in the interest of the farmers and laborers of 
Oklahoma. 

The CHAIRMAN. The time of the gentleman from Oklahoma 
has expired. 

Mr. MADDEN. Mr. Chairman, we have had a long day and 
an arduous one, and I am now constrained to make the point 
of order that there is no quorum present. 

Mr. HEFLIN. Before the gentleman makes that point, I 
would like to have five minutes. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. MADDEN. I withdraw it, Mr. Chairman. 

Mr. HEFLIN. Mr. Chairman, since the gentleman from Okla- 
homa [Mr. THOMPSON] attacked my record and reflected on my 
motives, I ask for five minutes. 

The CHAIRMAN. The gentleman from Alabama [Mr. Her- 
LIN] asks unanimous consent that he be permitted to speak for 
five minutes, the time to be taken out of 

Mr, HEFLIN. No. That is nobody’s time. That is the way 
time was granted to the gentleman from Oklahoma. 

The CHAIRMAN. The time to be added to the time allotted 
for general debate. Is there objection? 

Mr. STAFFORD. Mr. Chairman, reserving the right to ob- 
ject, I would like to inquire of the gentleman on the other side 
if he has used up all his time? 

Mr. FLOOD of Virginia. I have 10 minutes left. 

Mr. STAFFORD. I understood it was the aim on the part of 
the gentlemen on the other side to expedite legislation, but 
now if we are going to have this continuous performance run- 
ning along we shall never get through with general debate. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Alabama? 

There was no objection. 

The CHAIRMAN. The gentleman from Alabama [Mr. HEF- 
LIN] is recognized. 

Mr. HEFLIN. Mr. Chairman, I repeat that I never criticized 
the motives of the gentleman from Oklahoma [Mr. THOMPSON]. 
I have been rather amused at his jabored defense of his perform- 
ance. here to-day. 

The gentleman, hard pressed for arguments to sustain his po- 
sition, accused me of voting for the gold standard. The proposi- 
tion that was brought up in the bill to which he refers was in 
the nature of a recodification of the law already on the statute 
books, and it was simply inserting in the new law that which 
was already the law. It was thought by those high in au- 
thority in the administration that it ought to be retained in the 
new law, and that was done. 

I supported. a provision to recognize cotton-warehouse receipts 
and to give the farmers a longer time upon their loans. I am 
ready to support a rural-credits bill at this session of Congress, 
and I want the gentleman from Oklahoma to help us and not 
hinder us in reaching this bill. 

Mr. THOMPSON of Okiahoma. 
tleman yield for just a moment? 

Mr. HEFLIN. Yes; briefly. 

Mr. THOMPSON of Oklahoma. If the gentleman will guar- 
antee me that, I will make no further points of order. 
[Laughter.] 

Mr. HEFLIN. I can not guarantee it; but I will say to the 
gentleman that if he will come with us and help push these 
other bills already on the calendar through, he will come very 
much nearer getting it than he will by antagonizing the Demo- 
cratic Party in this House, to the delight of the Republican 
Party. The gentleman has noted, doubtless, that in every attack 
that he bas made he has had applause from the Republican 


Mr. Chairman, will the gen- 
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side, because they love to see any kind of a disturbance on the 


Democratic side. [Laughter on the Republican side] They 
always applaud when they can get a row stirred up on this side. 
I have been in the service here a good long time. I have been 
fighting the great enemy of the people, the old stand-pat Repub- 
lican Party [laughter on the Republican side}, and I have never 
had that party to applaud me yet when I have been fighting 
the battles of the people here. [Applause.] So beware, my 
friend, when the Republicans applaud your attacks on the Demo- 
cratic administration. 

The gentleman from Oklahoma talked about keeping promises. 
The Democratie Party has done more in 12 months for the peo- 
ple than the Republican Party has done in 16 years. Do not be 
deceived; the people are grateful to our party, and they realize 
that we ean not do everything in a day. Do not furnish the 
Republicans political material. Let them supply their own 
much-needed aid in this regard. 

Let me tell you that the people of this country are with the 
Democratic administration. [Applause on the Democratic side.] 
Let the Republicans criticize and abuse us, but let them find no 
evidence of Democratic dissension and Democratic discord in 
a time like this. [Applause on the Democratic side.] 

Mr. MADDEN. We have enough now. 

Mr, HEFLIN. Yes; look at the large number of Democrats 
here now and a mere handful of Republicans on that side. 
[Laughter and applause. } 

Now, Mr. Chairman, again I want to say to the gentleman 
from Oklahoma that the course he is pursuing is not the wise 
course, Let us push legislation through this House and make 
the way certain for legislation on rural credits. Let us present 
a solid front to the fast-waning remnant of the Republican 
Party and do our duty as Democrats, and all will be well in the 
end. [Applause on the Democratic side.] 

Mr. FLOOD of Virginia. Mr. Chairman, I yield 10 minutes 
to the gentleman from New York [Mr. Levy]. 

Mr. LEVY. Mr. Chairman, it has been about 12 months since 
the eastern railroads of the United States filed their applica- 
tions for an increase in freight rates with the Interstate Com- 
merce Commission and thus far no decision has been rendered, 
although the commission has had the information at hand to 
decide the application many months ago. 

The proceedings of the commission in regard to holding hear- 
ings on the application of the railroads for increase in freight 
rates have been very informal and irregular.. The entire mem- 
bership of the commission should have heard the arguments for 
and against the increase of freight rates instead of only one of 
the commissioners presiding. In many instances none of the 
commissioners were present, only the stenographers. 

In many of the courts throughout the country the judges can 
not hold up decisions longer than 60 days, whereas in the Inter- 
state Commerce Commission there is no telling as to the length 
ef time they might hold up decisions, and in many instances 
they have been held up for a period of two years or more. I 
dislike to say that the commission is incompetent, but I will 
say that they are derelict in their duty to the people of the 
United States in not deciding promptly the cases before them. 
In the case of the eastern railroads applying for an increase 
in freight rates it is so plain and evident that an increase 
must be granted on account of the increase in cost of mate- 
rials and the increased allowances of their employees that 
the commission could have allowed the increases asked for and 
have gone on with the hearings. If, after the hearings, the 
commission was convinced that the previously granted increases 
were excessive, then they could have made the rates what the 
evidence convinced them were just and proper. 

In July. 1913, the Interstate Commerce Commission decided 
the Terminal Rate case, but did not promulgate their decision. 
until January, 1914. On December 15, 1913, the commission 
closed the railroads’ side of the Freight Rate Increase case and 
adjourned hearings until January 15, 1914, when the shippers’ 
side of the case was to be taken up. In January, 1914, the com- 
mission reopened the railroads’ side of the case by submitting 
to them a number of questions. Many of the questions applied 
to the decision in the Terminal Rate case, and the information 
thus sought was already on file in the archives of the commis- 
sion, and had been for many months. It was very improper for 
the commission to proceed with the hearings in the Freight 
Rate Increase ease when they had not promulgated their 
decision in the Terminal Rate case until January, 1914, although 
said decision had been reached in July. 1913. 

Mr. Chairman, during the years 1911. 1912, and 1913 the 
eastern railroads incr: sed their property investment $659,- 
862.000. During the last fiscal year the gross earnings of these 
roads were $1,424,119,000, or $186,775,000 more than they were 
during the fiscal year ending June 30, 1910. During the last 


fiscal year the operating expenses and taxes for the same 
amounted to $1.087,365,000, or $203,087.000 greater 8 
were in 1910; so that even though these railroads earned in 
gross during the last fiscal year $186.775.000 more than was 
earned during three years previous, the net result, after the 
payment of operating expenses and taxes, was actually $16,- 
311.000 less than it was in 1910, notwithstanding the fact that 
over $659,000,000 additional had been spent in the meantime for 
additions, betterments, and equipment. [Applause.} 

According to the figures of Mr. C. Stuart Patterson, of 
the Pennsyivania Railroad, submitted to the Interstate Com- 
merce Commission with reference to the revenues and expenses 
of the carriers that are asking for an incrense in freight rates, 
the statistics show enormous increases in operating expenses, 
decreases in total operating expenses, and an unprecedented 
decrease in operating income. According to Mr. Patterson’s 
figures, the decrease in total operating revenues for the first 
seven months of the present fiscal year, as compared with the, 
same period of the preceding year, was $6,995,529, the increase 
in total operating expenses $39,210.233, and net operating reve- 
nue decreased $46,205,762. For the first seven months of the 
present fiscal year taxes alone showed an increase of 82.244.000. 
The operating income of the carriers showed a total decrease of 
$51,026.935, or 22 per cent less than for the seven months of 
the preceding fiscal year of 1913. which is more than the advance 
they request of the Interstate Commerce Commission. 

From the foregoing figures it is very evident that the increases 
applied for by the railroads should be granted, [Applause.} 
If the commission fails to grant the applientions, it will indi- 
rectly affect about 25,000,000 people throughout the country 
engaged in various occupations and enterprises, and many addi- 
tional persons will be thrown out of employment. The pros- 
perity of the railronds is the prosperity of the country. At the 
present time we need 100.000 additional miles of railway in this 
country, and I feel certain that when the increase is granted. 
the railroads will again begin the construction of additional 
lines and at the same time we will huve renewed prosperity,, 
instead of the stagnation that exists at the present. time. 
[Applause. } 

Mr. Chairman, I ask «unanimous consent to extend my. 
N by printing several letters which I have received on the 

The CHAIRMAN. Is there objection to the request of the 
gentieman from New York? 

There was no objection. 

The letters are as follows: 


Hon, Jerrerson M. LEVY, TR oa 
House of Representatives, Washington, D. O. 
Congratulations on your courageous stand regarding railroad: rates. 
WARREN. M. VANNORDEN: 


Hon. J sow 11 New YORK, Maroh 7, 1914. 


Levy. 
House of Representatives, Washington, D. C:: 

Deutsche Rank reports freight rates in United States lowest in the 

world; the English average twice ours, whereas wa in E 
but half those on railroads of United States. 8 

Warner U. VANNORDEN, 
Care Lotos Tea Concern, 

Pifty-seventh Street and Lezington Avenue. 


SCHENI 
W ESA x: ECTADY, N. X., February 26, 1914. 


LEVY, 
ashington, D. O. 

Frrexn Levy: The various n pers are quoting your remarks that 
ou anticipated as soon as the Interstate Commerce Commission al- 
owed the railroad companies an increase of freight rates that the busi- 
ness. of this country. would be more prosperous than it has ever been 
before: I fully agree with you that the main trouble with the country 
to-day, is- tog much, interference on, the oat of the Government and too 
little consideration as to the rights of the railroad companies by the 
Interstate Commerce Commission, and we can not expect good times 
as long as the Interstate Commerce Commission disregards the rights 
of the railroad corporations, as they are the largest employers of help, 
next to the farming interests, and good business with the railroads 
means good business for many concerns dependent upon them. 

Railroads are owned by millions of people as stockholders and bond- 
holders, and thousands of widows and orphans are dependent upon tho: 
Income they derive from their investments on railroad securities. The: 
Interstate Commerce Commission have more power than any European 
king or even the Czar of Russia, and instead of increasing their powor- 
their wings should be clipped and much of the power they now have 
should be taken away from them. Many poopie are of the belief, that 
they are playing the stock market, and that there is more money in. 
the market for them: Individually by manipulating the market than by 
ganung the wishes of the people and allowing an increase: of freight 
* 


es. 
Congress has had many investigating committees appointed during 
the pees few years, but most important committee that could be 
appointed has not been made; that a committee to inves to the 
ons of the Interstate Commerce Commission as to their ignoring, 
the wishes: of the people. 
With. the best of hes for your future success and presperity; I am, 
Most respectfully, yours, 
H. S. Dm FOREST., 
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Morristown Crater Co, (INC.), 
Morristown, Tenn., March 17, 191}. 
Hon. J. M. Lavy, Washington, D. 0. 
Drar Sin: You are not our Representative, but we want to con- 
atulate you on the stand you are taking in regard to the Interstate 
ommerce Commission, and to let you know that millions of people are 
etting tired of unsettled business conditions, caused in a great measure 
is 5 f the shippers is useless, as everyone wants 
is endless hearing o e si s £ 
the lowest rate possible on the product in which he is interested. That 
is human nature. 

The G. M. & St. P. episode is causing this commission to be criti- 
cized by many, and some have gone so far as to say they believe a. Fares 
of it is 8 in e ee everything Ís being investigated or 

rosecuted, w not try them 
è With best wishes was your success with the bills, I am, 

e Oro. W. BAK RR. 


Mipp.erown, Oranan County, N. Y., Maroh 16, 1914. 
Hon, JEFFERSON M. Levy, 
House of Representatives, Washington, D. C. 

My Dran Sin: I know of your immense correspondence and dislike 
very much to trouble you to read a note from me, but I certainly con- 
gratulate you upon the position you are taking in regard to the Inter- 
state Commerce Commission, ‘ou are certainly on the right track. 
and one which will result in great benefit to the country. You should 
have many followers in this direction. ~ 

I am becoming very much disappointed in President Wilson’s non- 
interference in this matter. He certainly must read that unless some- 
thing is done by this Interstate Commerce Commission, as you sug- 
gest, we will not a a 8 Congressman, at least in the State 
of New Vork. in the coming campaign. 

I might add that I was condiaats for State senator in this—Gov. 
Odell’s—-district on the Democraite ticket, of course, and you know 
what that means. A Democrat has very little show, and was de- 
feated. Yet I was on the stump all the time and took a very active 

art during the entire campaign in behalf of President Wilson. I told 
he people that his election meant prosperity, etc. I am quite em- 
barrassed. It is anything but prosperity. 

Again complimenting you on your course, I am, 


Sincerely, yours, THOMAS WATTS, 


MORRISTOWN, TENN., March 18, 191}. 
. Jerrsnson M. Levy, M. C., 
Hon Washington, D. 0. 

Dran Sin: This town is full of people who are your friends. They 
are not confined to New York by any means The men composing this 
commission are, in my judgment, men of insien cane mental caliber; 
that is, I base my bellef on their actions, I do not know any of them 
personally. I think you are on the right track. I think also that If 
you can't reach them in the near future the. will burst with self-im- 
poea and dictatorial pomp, and the country will get a little relief 


3 sincerely, J. C. THOMPSON. 

Mr. RAKER. Mr. Chairman, I understand from the gentle- 
man’s argument and from the figures he has given that he is 
much opposed to any increase in freight rates. 

Mr. LEVY. Oh, no. I say that we ought to grant the in- 
crease now. We have granted the powers to a commission that 
does not attend to its business. Congress should take hold of it 
and advance the rates. Do we want to bankrupt the railroads? 

Mr. RAKER. Does not the gentleman think that the rail- 
roads have been bearing hard enough on the people heretofore, 
sapping the very life out of the consumer? 

Mr. LEVY. Oh, no; the consumers and the shippers are ask- 
ing for the increase of rates. In 700 cases there is no objection 
at all. In the Toledo grain case the shippers ask for the in- 


crease. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr, FLOOD of Virginia. Mr. Chairman, I yield to the gentle- 
man from Georgia [Mr. ADAMSON]. 

Mr. ADAMSON. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp by printing a report on the 
resolution submitted to the Committee on Interstate and For- 
eign Commerce by the gentleman from New York [Mr. Levy]. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent to extend his remarks by printing a report and 
resolution. Is there objection? 

There was no objection. 

Mr. ADAMSON. Mr. Chairman, I submit the following reso- 
lution and report in reply to the gentleman from New York: 

House resolution 492. 

Resolved, That the President of the United States be, and he is here- 
by, requested to report to the House of Representatives, for its informa- 
tion, all the facts within the 1 of the Interstate Commerce 
Commission which show that sald commission has in many cases failed 
to grant an Increase in freight rates to the railroads where no objections 
to such increase have been filed and where the shippers in many in- 


stances have requested that such increase be granted on the ground that 
it was just and reasonable. 
{House Report No. 586, Sixty-third Congress, second session.] 
INCREASB OF FREIGHT RATES ON RAILROADS. : 
Mr. ADAMSON. from the Committee on Interstate and Foreign Com- 
arenes. Saba the following adverse report to accompany House 
resolution š 
The Committee on Interstate and Foreign Commerce, to whom was 
referred House resolution 492, Barina considered the same, report 
thereon with a recommendation that it lie on the table. 


The committee has heretofore declined to expedite the consideration 
of resolutions of this character to the exclusion of important business 
requiring the atteution of the committee, because the committee had 


not recognized such resolutions as privileged under the rules. The 
Speaker, however, lately held that such a resolution is privileged, and 
the committee with pleasure bows to that ruling, and at its first meet- 
mge 3 took action on the resolution mentioned, as hereinbefore 
stated. 

The committee is unable to report this resolution with a favorable 
recommendation for several reasons; one is that we regard it as im- 
proper for Congress to interfere with the discretion and quasi judicial 
action of the commission in passing upon the question of rates. It 
is an independent body, the members of which are answerable to Con- 
gress and to the President for misconduct, but as a body sitting for 
the hearing and determination of causes it would be exceedingly 
reprehensible for Congress or the President or anybody else supposed 
to have and exercise influence to interfere in any way with the or Fy 
proceeding of the commission to hear and adjudge such cases. It 
assimilated strongly to a court in its functions as to the hearing and 
determination oft Justice and fairness of rates, and certainly ought 
not to be subjected to outside influence or inquiry. It will be observed 
that this resolution does not call for abstract facts appearing of record 
which 3 could be examined and brought to the attention of 
Congress, but it relates entirely to matters on which the commission 
Is expected to pass in its quasi judicial and speen administrative 
capacity of determining and ordering rates, and certainly should be 
untrammeled and uninterfered with until final action is reached. 

Second. The resolution is to all intents and purposes a complaint 
that railroad rates have not been increased by the commission and in 
a measure argues the justice and propriety of such increase. The 
committee respectfully submits that the commission was_ originally 
organized for the purpose of hee ony railroad rates and paciens 
and, if possible, requiring and securing fair, just, and reasonable rates 
for the public. The field of inquiry and usefulness covered by the 
commission is the entire territory of the United States. If it were 
true, as stated in the resolution, that rig prey have consented in some 
cases to an advance in rates, it would furnish no reason to support 
this resolution, for collusion of shippers in certain cases for advances 
in rates can not bind the public nor move the commission in its action. 

This committee has been for many years working to help the com- 
mission carry out the purposes of its creation, and we have not yet 
succeeded in reducing the general level of rates low enough to conform 
to the uirement that they should be just, reasonable, and fair. It 
may be that in some cases they are too low to be remunerative, but 


almost without exception in such cases that is true because the rail-. 


roads have voluntarily made them so from improper motives to cut 
rates and compete at some points to the injury and loss of other 
points, where the before-mentioned loss to the rallroad has been’ more 
than compensated for by high rates. 

The railroads have been many times advised that if they would use 
a little policy and fairness in equalizing their treatment of different 
communities and different persons and cease to discriminate by charg- 
ing a high rate to one town and a low rate to its competitor, give 
everybody a fair deal and cease to discriminate in favor of or against 
anybody they would find the general level of rates would be satis- 
factory to the 55 and remunerative to the carriers, and they would 
find universal ney reir for them 8 among the people, and they 
would find a perfect willingness among the people and a readiness on 
the part of the commission and Congress to permit them to raise rates 
that were really found to be too low, but the committee declines to 
demand an increase of rates made abnormally low on the initiative of 
the carrier until the rates abnormally high are reduced, or a distinct 
Liar es expressed that the two actions shall take place simultaneously. 

be committee doubts not that in every congressional district there 
are points where rates unjustly high are maintained at which the 
suffering shippers would rise In outrage and remonstrate if carriers 
were allowed either a special raise at other pona or a horizontal 
increase at all points, The committee respectfully declines to urge the 
commission directly or indirectly to aiverse from its proper course and 
conduct to increase rates on particular lines and at particular points 
until something like general equality and fairness can be secured 
throughout the country. As long as the carriers infuriate business 
men at a particular point by hauling freight through in both directions 
to distant points beyond at lower rates than they will stop and deliver 
the same class of freight in the town discriminated against, they come 
with poor grace to ask this committee and Congress to prod the com- 
mission into 2 an increase in rates anywhere. t them act 
fairly before asking for relief. The carriers everywhere ought to be 
allowed to make enough income to provide for the upkeep of the roads, 
safety appliances, proper service, and a reasonable income on the 
capital actually and honestly invested in the transportation of per- 
sons and property and the committee has no doubt of the general will- 
ingness of the public that such should be done, and if the carriers would 
study the question of fair treatment of all persons and the different 
communities and show a disposition to equalize their treatment of such 
places and persons they would find no trouble in securing the consent 
of Congress and the peoo to ore heb their systems, provide all facili- 
ties for travel and safety, and still realize a reasonable income, 

The committee therefore recommends that the resolution lle on the 
table. 


Mr. FLOOD of Virginia. Mr. Chairman, in view of the re- 
marks of the gentleman from Ohio [Mr. Fess] in reference to 
the relations of this country and Latin-American countries I 
ask unanimous consent to incorporate as a part of my remarks a 
statement prepared at my request by Mr. John Barrett, the 
able and efficient Director General of the Pan American Union 
on this subject. I believe Mr. Barrett is the best posted man 
on the feelings and affairs of our southern neighbors in this 
country. . 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Virginia? 

There was no objection. 

Mr. FLOOD of Virginia. 
now use some of his time? 

Mr. COOPER. Will not the gentleman from Virginia consent 
to adjourn? We will not take much time to-morrow. 


Will the gentleman from Wisconsin 
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Mr. FLOOD of Virginia. How much time has the gentleman REPORTS OF COMMITTEES ON PUBLIC BILLS AND 


remaining? 

Mr. COOPER. I have half an hour left. 

Mr. FLOOD of Virginia. Will the gentleman consume it 
himself? 

Mr. COOPER. No; I have three speakers. It will take only 
half an hour. 

Mr. FLOOD of Virginia. Mr. Chairman, I do not believe that 
there is a quorum here, and if I were not disposed to grant 
the gentlemun's request I would not be in a position to refuse. 

Mr. JOHNSON of Washington. Mr. Chairman, my colleague, 
Mr. HUMPHREY, has been suddenly called from the Chamber. I 
ask unanimous consent that he be permitted to extend his 
remarks in the RECORD. 

The CHAIRMAN. The gentleman from Washington asks 
unanimous consent that his colleague, Mr. HUMPHREY, may 
be permitted to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

Mr. THOMPSON of Oklahoma. Mr. Chairman, I ask unani- 
mous consent for permission to extend my remarks in the 
RECORD, 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Oklahoma? 
There was no objection. 
Mr. FLOOD of Virginia. 

eommittee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Raxer haying taken 
the chair as Speaker pro tempore, Mr. FINLEY, Chairman of the 
Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill H. R. 15762, the Diplomatic and Consular appropriation bill, 
and had come to no resolution thereon. 


Mr. Chairman, I move that the 


CONTRIBUTIONS FOR POLITICAL PURPOSES. 


Mr. RUCKER. Mr. Speaker, by direction of the Committee 
on Election of President, Vice President, and Representatives in 
Congress, I file herewith a privileged report (No. 677) on reso- 
lution 256, the so-called Mann resolution, respecting campaign 
eontributions, accompanied by a substitute resolution. 


The SPEAKER pro tempore. The gentleman from Missouri | 


files a privileged report on House resolution 256, which is re- 
ferred to the House Calendar and ordered printed. 


KEVENUE CUTTERS. 


Mr. ADAMSON. Mr. Speaker, I ask unanimous consent to 
take from the Spenker’s table the bill S. 4377, to construct cer- 
tain revenue cutters, as amended by the House, with Senate 
amendments thereto, to disagree to the Senate amendments, and 
ask for a conference. 

The SPEAKER pro tempore. Is there objection? 

Mr. STAFFORD. Mr. Speaker, I will ask the gentleman to 
permit that to go over until to-morrow. It is very late in the 
“day, and the matter might provoke some debate. 

Mr. ADAMSON. Very well; Mr. Speaker, I withdraw the 
request and will prefer it to-morrow. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 
Konop, for two weeks, on account of illness in his family. 


ADJOURNMENT. 


Mr. FLOOD of Virginia. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 52 
minutes p. m.) the House adjourned until to-morrow, Friday, 
May 15, 1914, at 12 o'clock noon. 


EXECUTIVE COMMUNICATION. 


Under clause 2 of Rule XXIV. a letter from the Acting See- 
retary of the Treasury. submitting an estimafe of appropria- 
tion in the sum of $17,000 for repairs, painting. vault equipment, 
etc, old building Bureau Engraving and Printing, and recom- 
mending that the matter be made the subject of a special bill 
and that action be taken at an early date (H. Doc. No. 976), 
wns taken from the Speaker's table, referred to the Com- 
mittee on Appropriations, and ordered to be printed. 


RESOLUTIONS. 


Under clause 2 of Rule XIII. bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk. and 
referred to the several calendars therein named, as follows: 

Mr. CURRY, from the Committee on the Merchant Marine 
and Fisheries, to which was referred the bill (H. R. 16346) 
to amend section 4131 of the Revised Statutes of the United 
States of America as amended by the act of Congress approved 
May 28, 1896, relating to the renewal of licenses, reported the 
same without amendment, accompanied by a report (No. 674), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. FRENCH. from the Committee on the Public Lands, to 
which was referred the bill (S. 60) to provide for the dispo- 
sition of the surface of lands withdrawn, classified, or reported 
as containing phosphate. nitrate, potash. oil, gas, or asphaltic 
minerals, reported the same with amendment, accompanied by 
a report (No. 675), which said bill and report were referred 
to, ae Committee of the Whole House on the state of the 

on. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII. 

Mr. TAYLOR of Colorado, from the Committee on the Publie 
Lands, to which was referred the bill (H. R. 16192) to authorize 
the issuance of patent to Rachel E. Dangertield Bonst for the 
southeast quarter of section 21 and the northeast quarter of 
section 28, township 1 south, range 57 west of the sixth prin- 
cipal meridian, reported the same without amendment, accom- 
panied by a report (No. 673), which said bill and report were 
referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. GORMAN: A bill (H. R. 16541) providing a mint- 
mum wage for certain employees of the District of Columbia 
and in the civil service of the United States; to the Committee 
on the District of Columbia. 

By Mr. CLINE: A bill (H. R. 16542) for the control and 
regulation of the waters of Niagara River, and for other pur- 
poses; to the Committee on Foreign Affairs. 

By Mr. DOOLITTLE: A bill (H. R. 16543) to provide old- 
age and cripple’s pensions; to the Committee on Pensions. 

By Mr. FERGUSSON: A bill (H. R. 16544) to establish the 
Pecos National Game Refuge, in the State of New Mexico, and 
for other purposes; to the Committee on the Public Lands. 

By Mr. THACHER: A bill (H. R. 16545) to mark the ap- 
proaches to the Cape Cod Canal and Buzzards Bay and Barn- 
stable Bay; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. FERGUSSON: A bill (H. R. 16546) creating the 
National Park of the Cliff Cities; to the Committee on the 
Public Lands. 

By Mr. SMITH of New York: A bill (H. R. 16547) for the 
control and regulation of the waters of the Niagara River in 
the State of New York, for the preservation of Niagara Falls, 
and for other purposes; to the Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 16548) granting an increase of 
pension to Lewis Bockoven; to the Committee on Invalid Pen- 
sions. 


Also, a bill (H. R. 16549) granting an increase of pension to 
Henry W. Edens; to the Committee on Invalid Pensions. 

By Mr. AUSTIN: A bill (H. R. 16550) granting an increase 
of pension to Charles Lee; to the Committee on Pensions. 

By Mr. BAILEY: A bill (H. R. 16551) granting a pension to 
Jasper Robinett: to the Committee on Invalid Pensions. 

By Mr. BUCHANAN of Illinois: A bill (H. R. 16552) grant- 
ing an increase of pension to Alexander Smith; to the Com- 
mittee on Pensions. 

By Mr. CARR: A bill (H. R. 16558) granting an increase of 
pension to Peter Knepp; to the Committee on Invalid Pensions 
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Also, a bin (H. R. 16554) granting an increase of pension to 
Nancy J. Scott; to the Committee on Invalid Pensions. 

By Mr. CARTER: A bill (H. R. 16555) for the relief of 
Daniel D. Stocton; to the Committee on Military Affairs. 

By Mr. CHANDLER of New York: A bill (H. R. 16556) to 
amend an act entitled “An act for the relief of Gordon W. Nei- 
son,” approved May 9, 1914; to the Committee on Naval Affairs. 

By Mr. CRAMTON: A bill (H. R. 16557) granting a pension 
to Charles II. Conklin; to the Committee on Pensions. 

By Mr. EAGAN: A bill (H. R. 16358) granting an inerease 
of pension to Rose Rockenstyre; to the Committee on Invalid 
Pensiong. 

By Mr. FERGUSSON: A bill (H. R. 16559) granting a pen- 
sion to Thomas H. Jones; to the Committee on Pensions, 

By Mr. FRENCH: A bill (H. R. 16560) for the relief of the 
heirs of Joseph Tucker; to the Committee on War Claims. 

By Mr. GARRETT of Tennessee: A bill (H. R. 10561) grant- 
ingen pension to Levi William Walden; to the Committee on 
Pensions. 

By Mr. GRAY: A bill (H. R. 16562) granting a pension to 
Rebbecea S. Merritt; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 16563) granting an increase of pension to 
Emily Elliot; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16564) granting an increase of pension to 
Marin A. Endsley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16565) granting an increase of pension to 
Naphnel Gall; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16566) granting an increase of pension to 
David Hoover; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16567) granting an increase of pension to 
Mary C. Kitchen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16568) granting an increase of pension to 
John C. Leonard; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 16569) granting an increase of pension to 
Lovisa Morrison; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16570) granting an increase of pension to 
Sarah E. Parish; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16571) granting an increase of pension to 
Virginia E. Ratliff: to the Committee on Invalid Pensions. 

By Mr. HELVERING: A bill (H. R. 16572) granting an in- 
creuse of pension to Nels E. Johnson; to the Committee on In- 
valid Pensions. 

By Mr. OLDFIELD: A bill (H. R. 16573) granting an in- 
crease of pension to Cornelia Bronaugh; to the Committee on In- 
valid Pensions. 

Also, a bill (H R. 16574) granting an increase of pension 
to Rebecca E. Spicer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16575) granting an increase of pension to 
William T. Tillery; to the Committee on Invalid Pensions, 

By Mr. SPARKMAN: A bill (H. R. 16576) granting a pen- 
sion to Louise S. Pearce; to the Committee on Pensions. 

By Mr. UNDERHILL: A bill (H. R. 16577) granting an in- 
crease of pension to Edward Middleton; t> the Committee on 
Invalid Pensions. 

By Mr. VOLLMER; A bill (H. R. 10578) for the relief of 
Frank P. Sammons; to the Committee on Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Resolutions of certain citi- 
zens of Brighton, Colo.; Chicago Heights, III.; Fairberry, Nebr. ; 
St. Louis, Mo.; Philo, III.; Atwoodboro, Pa.; McDonald, Pa.; 
Louisville, Ky.; Greyville; III.; Ironton, Mo.; Tomah, Wis.; 
Taylorville, III.; Idaho Springs, Colo.; New Castle, Pu.; Amster- 
dam, N. X.; El Paso, III.; Smith Center, Kans.; Hanover, III.; 
Superior, Nebr.; Dunbar, Nebr.; Jefferson, Iowa; Pittsburgh, 
Pa.; Cleveland, Ohio; Gladstone, III.; Fort Collins, Colo. ; 
Denver, Colo.; Mayfield, Kans.; Bennett, Mo.; Green Island, 
N. V.: Cuba, N. V.: Chiengo, III.; Noblestown, Pa.; Mediapolis, 
Jowa; Ottumwa, Iowa; Ottawa. Kans.; Salinville, Ohio; Clay- 
ton, III.; Albin, Iowa; Albany, Ohio; Omaha, Nebr.; Dirby, 
Iowa; Metuchen, N. J.; and Duluth, Minn., protesting against 
the practice of polygamy in the United States; to the Committee 
on the Jndiciary. 

Also (by request), resolutions by certain citizens of Ha- 
warden, Iowa; Mulvane. Kans.; Atlanta, N. X.; Lawrenceville, 
III.: Youngsville, Pa.; Oshkosh, Wis.; Allerton, Iowa; Chicago, 
III.; Walnut, Iowa; and Oelwein, Iowa, protesting against the 
practice of polygamy in the United States; to the Committee 
on the Judiciary. 

Ey Mr. ADAMSON: Petitions of Mrs. John L. Strozier, of 
Greenville, and sundry citizens of Talbot, Muscogee, and Harris 


Counties, W. G. Colton, G. H. Whittaker, and Rey. O. B. Ches- 
ter, all of Columbus, Ga., favoring national prohibition; to the 
Committee on the Judiciary. 

By Mr. AINEY: Petition of the Clinton Center Baptist 
Church, the South Clinton Baptist Church, the Alderville Bap- 
tist Church, sundry citizens of Gravity, and 66 voters of Nich- 
olson, all in the State of Pennsylvania, favoring national pro- 
hibition; to the Committee on the Judiciary. 

By Mr. ANSDERRY: Petitions of sundry citizens of Delphos 
and Van Wert, Okio, protesting against national prohibition; ` 
to the Committee on the Judiciary, 

Also, memorial of the congregation of the First Presbyterian 
Church of Columbus Grove, Ohio, protesting against the prac- 
tice of polygamy in the United States; to the Committee on the 
Judiciary. 

By Mr. ANTHONY: Petition of E. W. Allen and other busi- 
ness men of Muscotah, Kans., in support of House bill 5308, to 
tax mail-order houses; to the Committee on Ways and Means. 

By Mr. BAILEY: Petition of the Young People’s Missionary 
Society of the Grace Lutheran Church, of Johnstown, Pa., 
3 national prohibition; to the Committee on the Judi- 
ciary. 

Also, petition of the Manufacturers and Dealers’ League of 
Western Pennsylvania, against national prohibition; to the 
Committee on the Judiciary. 

By Mr. BALTZ: Petition of Cigarmakers’ Union, Local No. 
250, of Belleville, III., protesting against national prohibition; 
to the Committe on the Judiciary. 

By Mr. BELL of California: Petition of 100 citizens of 
Rivera, 200 citizens of Glendale, 1,122 citizens of Pasadena, 
aud 100 citizens of San Fernando, all in the State of California, 
oe. national prohibition; to the Committee on the Judi- 

ry. 

By Mr. CRAMTON: Petition of Frank M. Finn and 26 other 
citizens of Port Huron, Mich., protesting against national pro- 
hibition; to the Committee on the Judiciary. 

Also, petition of George C. Whitney Post, No, 188, Depart- 
ment of Michigan, Grand Army of the Republic, protesting 
against changing the form of the United States flag; to the 
Committee on the Judiciary. 

Also, memorial of the Bay County Equal Suffrage Asso- 
ciation, the Equal Suffrage League of Wayne County, and the 
faculty and students of Olivet College, all in the State of 
Michigan, favoring the passage of the Bristow-Mondell resolu- 
tion for an amendment enfranchising women; to the Committee 
on the Judiciary. * 

By Mr. CURRY: Petition of H. J. Lawrence, jr., and 15 
other residents of Fair Oaks, Sacramento County, Cal., in favor 
of national constitutional prohibition; to the Committee on the 
Judiciary. 

By Mr. DALE: Petition of the Proessler & Hassbucher Chem- 
ical Co., of New York City; the Davenport (lowa) Malt & 
Grain Co.; and A. C. Berker, of Brooklyn, N. X., protesting 
against national probibition; to the Committee on the Judiciary. 

By Mr. DILLON: Petition of various business men of Alpena, 
S. Dak., favoring passage of House bill 5308, relative to taxing 
mail-order houses; to the Committee on Ways and Means. 

Also, petition of the South Dakota State Luther League, favor- 
ing national prohibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Faulk County, S. Dak., 
favoring suffrage for women; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Charles Mix County, S. 
Dak., favoring passage of House bill 12923, the Federal loan 
act: to the Committee on Banking and Currency, 

By Mr. FERGUSSON: Petition of W. E. Willoughby, J. W. 
Morris, M. C. Johnson, and 21 other citizens of Yeso, N. Mex., 
favoring national prohibition; to the Committee on the Judi- 
clary. 

Also, petition of the Church of the Brethren, signed by 
Samuel Weimer, elder, and Paul D. Willoughby, secretary, rep- 
resenting a membership of 15, of Buchanan and Yeso, N. Mex., 
favoring national prohibition; to the Committee on the Judi- 
ciary. 

Also, petition of E. S. Showalter, F. C. Lewis, C. E. Daugh- 
erty, and Oscar Linberg, members of Branch No. 1009 of the 
United National Association of Post Office Clerks, of East Las 
Vegas. N. Mex.. favoring the granting of compensatory time to 
postal employees on one of the six days following the Sunday 
on which service is performed; to the Committee on the Post 
Office and Post Roads. 

By Mr. FOSTER: Petitions of the Primitive Baptist and 
Methodist Episcopal Churches of Waltonville, III., and sundry 
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citizens of Sumner, Lawrence County, III., favoring national 
prohibition ; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Clinton County, III., 
protesting against national prohibition; to the Committee on 
the Judiciary. 

By Mr. GRAHAM of Pennsylvania: Petition of the Military 
Order of the Loyal Legion of the United States, relative to true 
allegiance, etc., to the United States of America; to the Com- 
mittee on the Judiciary. 

Also, petition of the Central Federated Union of New York, 
protesting against national prohibition; to the Committee on 
the Judiciary. 

By Mr. GRAY: Petition of 6 churches and ministerial asso- 
ciations and 102 citizens of the sixth congressional district of 
Indiana, protesting against section 6 of House bill 12928, to 
amend postal laws; to the Committee on the Post Office and 
Post Roads. 

Also, petitions of sundry citizens of Shelbyville, Newcastle, 
Oldenburg, Connersville, and Brookville, all in the State of 
Indiana, protesting against national prohibition; to the Com- 
mittee on the Judiciary. 

Also, petition of 42 citizens of Richmond, Ind., favoring na- 
tional prohibition; to the Committee on the Judiciary. 

Also, petitions of sundry citizens of Shelby County, Richmond, 
Maxwell, Newcastle, Lewisville, and Greensfork, all in the 
State of Indiana, favoring constitutional amendment for na- 
tional prohibition; to the Committee on the Judiciary. 

Also, petition of sundry banks and citizens of the sixth con- 
gressional district of Indiana, for a tax on nonresidents selling 
goods directly to consumers by mail; to the Committee on Ways 
and Means. i 

Also, petition of C. R. Breece and others, members of Typo- 
graphical Union No. 542, of Shelbyville, Ind., protesting against 
national prohibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Connersyille, Shelbyville, 
Rushville, Brookville, Shirley, Liberty, and Newcastle, all in 
the State of Indiana, against national prohibition; to the Com- 
mittee on the Judiciary. 

Also, petition of sundry citizens of Oldenburg, Brookville, 
Newcastle, Batesville, Shelbyville, and Charlottesville, all in 
the State of Indiana, protesting against national prohibition; 
to the Committee on the Judiciary. 

Also, petition of 47 citizens of the sixth congressional district 
of Indiana, favoring a pure-fabric law; to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of 32 churches and societies of the sixth con- 
gressional district of Indiana, favoring national prohibition; 
to the Committee on the Judiciary. 

Also, petition of 27 churches and ministerial associations of 
the sixth congressional district of Indiana, favoring national 
prohibition; to the Committee on the Judiciary. 

Also, petition of 115 citizens of the sixth congressional dis- 
trict of Indiana, protesting against the union of church and 
state, and especially House bill 7826; to the Committee on the 
Distriet of Columbia. 

Also, petition of Ed C. Muller, as president, and John J. 
Dandt, as secretary, Fraternal Order D. I. L. of A., of Rich- 
mond, Ind., protesting against national prohibition; to the Com- 
mittee on the Judiciary. 

By Mr. HOWELL: Petition of the Brotherhood of Railway 
Carmen of America, Industrial Lodge, No, 338, of Midvale, 
Utah, favoring Bartlett-Bacon anti-injunction bill; to the Com- 
mittee on the Judiciary, 

Also, petitions of Lodge No. 941, International Association 
of Machinists’ Helpers; Local Union No, 354, Union of Steam 
and Operating Engineers; Tailors’ International Industrial 
Union, Local Union No. 52; Cigar Makers’ International Union 
of America, Union No. 224; International Brotherhood of Elec- 
trical Workers, Local No. 354; International Union of Elevator 
Constructors; International Association of Bridge and Struc- 
tural Iron Workers, Local No. 27; United Association of Jour- 
neymen Plumbers, Gas Fitters, Steam Fitters, and Steam Fit- 
ters’ Helpers of America, Local No. 559; Millmen’s Local No. 
725; Brotherhood of Carpenters; Lodge No. 106, International 
Association of Machinists; American Brotherhood of Cement 
Workers, Local No, 122; Mailers’ Union No, 21; Deseret Lodge 
of Operative Plasterers’ International Association, Local No. 68, 
all of Salt Lake City, Utah, favoring Bartlett-Bacon anti-injunc- 
tion. bill; to the Committee on the Judiciary. 

By Mr. HOXWORTH: Petition of 38 citizens of Alpha, III., 
favoring national prohibition; to the Committee on the Judi- 
ciary. 


Also, petition of sundry citizens of Quincy, III., against national 
prohibition; to the Committee on the Judiciary, 

Also, petitions of sundry citizens of Knoxville, Victoria, Men- 
don, Rio, Woodhull, Abingdon, Annawan, and Galesburg, all in 
the State of Illinois, favoring national prohibition; to the Com- 
mittee on the Judiciary. 

Also, petition of sundry citizens of Kewanee, III., against na- 
tional prohibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Galesburg, III., favoring 
House bill 12928, to amend postal laws; to the Committee on 
the Post Office and Post Roads. 

By Mr. KEISTER: Petitions of sundry citizens of Cokeville, 
Branch, and Seward; the Woman's Christian Temperance Union 
of Alverton, and the Union Presbyterian Church of Mars, all 
in the State of Pennsylvania, favoring national prohibition; to 
the Committee on the Judiciary. 

By Mr. KENNEDY of Rhode Island: Petition of 400 voters 
of the third congressional district of Rhode Island, protesting 
against national prohibition; to the Committee on the Judiciary. 

Also, petition of the St. Paul's Episcopal Church, of Paw- 
tucket, R. I., favoring national prohibition; to the Committee 
on the Judiciary. 

By Mr. KINKEAD of New Jersey: Petition of sundry citizens 
of New Jersey, against national prohibition; to the Committee 
on the Judiciary. 

By Mr. LEWIS of Maryland: Petition of various members of 
the Fraternal Order of Eagles, No. 245, of Cumberland, Md., 
against the passage of House joint resolution 168, to prohibit 
oe sale of intoxicating liquors; to the Committee on the Judi- 
ciary. 

Also, petition of various members of Cumberland (Id.) Lodge, 
No. 271, Loyal Order of Moose, against the passage of House 
joint resolution 168, to prohibit the sale of intoxicating liquors; 
to the Committee on the Judiciary. 

By Mr. LEWIS of Pennsylvania: Petition of Samuel A. 
Knouss, protesting against national prohibition; to the Com- 
mittee on the Judiciary. 

By Mr. LONERGAN: Petition of W. J. McGinn, of Windsor 
Locks, Conn., protesting against national prohibition; to the 
Committee on the Judiciary. 

By Mr. MCCLELLAN: Telegrams of D. C. Dow, jr, T. E. 
Dornet, B. P. Sharp, Lee Youngs, V. H. Cohn, C. C. Brown, V. S. 
Moore, all of Cobleskill, N. Y., protesting against national pro- 
hibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens of South Fallsburg, N. X., 
protesting against national prohibition; to the Committee on the 
Judiciary. 

By Mr. MADDEN: Petition of sundry citizens of the State of 
Illinois, protesting against national prohibition; to the Com- 
mittee on the Judiciary. 

Also, petition of sundry citizens of Chicago, III., protesting 
against national prohibition; to the Committee on the Judiciary. 

By Mr. MAGUIRE of Nebraska: Petitions of various churches 
and organizations of Lincoln, Nebr., representing 474 citizens, 
favoring national prohibition; to the Committee on the Judi- 
ciary. 

By Mr. MAPES: Petition of various cigarmakers of Ionia, 
Mich., protesting against national prohibition; to the Committee 
on the Judiciary. : 

By Mr. MITCHELL: Petitions of 10 citizens of Boston and 
other places in Massachusetts, protesting against national pro- 
hibition; to the Committee on the Judiciary. 

By Mr. NEELY of West Virginia: Petitions of the Ash Chapel 
Methodist Episcopal Church and the Ash Chapel Methodist 
Episcopal Sunday School, Clarksburg; and the Shapespeare 
Club; the Epworth League, Methodist Episcopal Church; the 
Ladies’ Aid Society, Methodist Episcopal Church; the Ladies’ 
Aid Society, Christian Church; the Ladies’ Aid and Mission 
Circle of the Baptist Church; the Young Women’s Christian 
Club; the Methodist Protestant Aid Society; and the Shinnston 
Woman's Christian Temperance Union, all of Shinnston, W. Va., 
for national prohibition; to the Committee on the Judiciary, 

By Mr. O'LEARY: Petitions of C. H. Schilling Sons, of Rock- 
away Beach; S. Hochstadter; the Central Federated Union of 
New York City; and the Wainwright & Smith Co., of Rockaway 
Beach, all in the State of New York, protesting against national 
prohibition; to the Committee on the Judiciary. 

By Mr. O’SHAUNESSY: Petition of the American Associa- 
tion for International Conciliation, favoring mediation with 
Mexico; to the Committee on Foreign Affairs, 

Also, petition of the Glad Hand Class of the Haven Metliodist 
Episcopal Church, of East Providence, R. I., favoring national 
prohibition; to the Committee on the Judiciary. 
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Also, petitions of sundry citizens of Providence, R. I., favoring 
woman suffrage amendment; to the Committee on the Judiciary. 

By Mr. RAKER: Letter from the California Retail Hardware 
Association, Oakland. Cal., favoring 1-cent letter postage; to the 
€ommittee on the Post Office and Post Roads. 

Also, letters from eight citizens of Sacramento, Cal., protest- 
ing against national prohibition; to the Committee en the Ju- 
diciary. ' 

Also, letter from Davenport Malt & Grain Co., Davenport, 
Iowa, protesting against national prohibition; to the Committee 
on the Judiciary. 

By Mr. REED. Petitions of E. J. Knowlton and 1,770 others. 
of Manchester; Thomas Cole, of Franklin; William G. Lussie 
and two others, of Goffstown; A. Charnley and two others, of 
Auburn; Jobn Goff, ef Litchfield; L. L. Tarr, of Bedford; 
Charles W. Swan, of Hillsboro. all in the State of New Hamp- 
shire, opposing national prohibition of the liquor traffic; to the 
Committee on the Judiciary. 

By Mr. SPARKMAN: Petitions of various churches repre- 
senting 75 citizens of Sweetwater, 200 citizens of Fort Ogden, 
1.000 citizens of Lakeland, and 125. citizens of Winter Haven, 
Fla., favoring national prohibition; to the Committee on the 
Judiciary. 

By Mr. TALCOTT of New York: Memorial of the Utica 
(N. X.) Trades Assembly, protesting against national prohibi- 
tion; to the Committee on the Judiciary. 

By Mr. TAVENNER: Petition of the Warfield Lumber & Coal 
Co., of Monmouth, III., favoring Stevens standard-price bill; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. TAYLOR of Arkansas: Petition of various churches 
representing 272 citizens of McGehee, Ark.. favoring national 
prohibition; to the Committee on the Judiciary. 

By Mr. TEMPLE: Petition of sundry citizens of Beaver 
County. Pa., against national prohibition; to the Committee on 
the Judiciary. 

Also, petition of sundry citizens of Beaver Falls and Darling- 
ton. Pa., favoring national prohibition; to the Committee on 
the Judiciary. 

By Mr. THACHER: Petition of sundry citizens of, the fif- 
teenth congressional district of Massachusetts, protesting against 
national prohibition; to the Committee on the Jndiciary. 

By Mr. UNDERHILL: Petition of various voters of Jackson- 
ville, N. Y., favoring national prohibition; to the Committee on 
the Judiciary. 

Also. petition of the Davenport (Iowa) Malt & Grain Co., the 
Proessler & Husslacher Chemical Co.. and the Central Federated 
Union of New York, protesting against national prohibition; to 
the Committee on the Judiciary. 

Also, memorial of the Niskayuna Woman's Christian Temper- 
ance Union, of Schenectady, N. Y., favoring passage of Bristow- 
Mondell resolution enfranchising women; to the Committee on 
the Judiciary. 

By Mr. VARE: Petition of 2.200 women, calling upon Congress 
to pass the Bristow-Mondell resolution proposing an amendment 
to the United States Constitution enfranchising women; to the 
Committee on the Judiciary. 

By Mr. WILLIAMS: Petition of sundry citizens of Henry 
County, III., protesting against national prohibition; to the Com- 
mittee on the Judiciary. 

Also, memorial of the Independent Miners’ Union of Morris, 
III., and Chicago Federation of Labor, relative to the strike of 
the United Mine Workers in the coal fields of Colorado; to the 
Committee on the Judiciary. 

Also, petition of sundry citizens of Pike and Calhoun Coun- 
ties. III., favoring amendment to the Federal fish and game 
laws; to the Committee on the Merchant Marine and Fisheries. 

Also, memorial of the Commercial Club of Omnha. protesting 
against placing Omaha's banking territory in reserve district 
No. 10: to the Committee on Banking and Currency. 

By Mr. WILSON of New York: Petitions of the Hotel Associa- 
tion of New York City. of the International Union of United 
Brewery Workmen and Otto C. Meyer & Co., of Brooklyn, N. Y.. 


agninst national probibition: to the Committee on the Judiciary. f 


By Mr. WINSLOW: Petitions of sundry citizens of Worces- 
ter, Mass., protesting against national prohibition; to the Com- 
mittee on the Judiciary. 


Also, petition of sundry citizens of Millbury and Worcester, 
Mass., favoring national prohibition; to the Committee on the 
Judiciary. 

By Mr. WOODRUFF: Petition of sundry citizens of the State 


of Michigan, protesting against national prohibition; to the 
Committee on the Judiciary. 


SENATE. 
Fnmar, May 15, 19%}, 


The Chaplain, Rey. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, Thou hast given to us a vision fair and beauti- 
ful of the highest form of human civilization. Thou hast. united 
us in heart and mind to build a temple of justice in conformity 
to the Divine revelation. Thou dost say unto us as Thou hast 
said to Thy people in the ancient time, See that Thou make all 
things according to the pattern showed to Thee in the mount. 
We desire to apply the vision beautiful to that which we build 
for human. happiness and for human prosperity, remembering 
that conformity to the original plan insures the strength, the 
beauty, and the permanency of our institutions. To this end do 
Thou guide us in all our work. For Christ's sake. Amen. 

The VICE PRESIDENT resumed the chair. 

The Journal of yesterdny’s proceedings was read. 

Mr. STONE. Mr. President, I make the point of no quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst ronna Overman Smith, Mich, 
Bankhead Hitchcock Page Smith, S. C. 
ruh Hollis Perkins Smoot 
Brady Hughes Pittman Sterling 
Brandegee Johnson Poindexter Stone 
Bristow Jones Ransdell Sutherland 
ryan Kenyon eed ‘Thompson 
Burleigh Kern Robinson Thornton 
Burton Lee, Md. Root Tillman 
Chamberlain Lodge Shafroth Vardaman 
Chilton McLean Sheppard alsh 
Clark, Wyo. Martin, Va. Sherman Warren: 
Dillingham Martine, N. J. Smith, Ariz. Weeks 
du Pont Norris Smith, Ga, Williams 
Gallinger O'Gorman Smith, Md. Works 


Mr. OVERMAN. I announce that my colleague [Mr. SIM- 
mons] is detained at home on account of sickness. 

Mr. SHAFROTH. I wish to announce the unavoidable ab- 
sence of my colleague, the senior Senator from Colorado [Mr. 
Tuomas]. 

The VICE PRESIDENT. Sixty Senators have answered to 
the roll call. There ts a quorum present. The Journal will 
stand approved as read, subject to future correction. 


HAREOR TONNAGE AND CONSTRUCTION OF LOCKS (S. DOC, NO. 483). 


The VICE PRESIDENT. The Chair lays before the Senate 
a communication from the Secretary of War. transmitting, in 
further response to a resolution of the 9th ultimo, a statement 
showing the cost of eperuting the locks constructed by the 
United States and the total tonnage passing through each. The 
Chair is net advised what Senator introdnced the resolution 
or what he would desire to have done with the report. 

Mr. O'GORMAN. I suggest that the communication be re- 
ferred to the Committee on Interoceanie Canals. 

Mr. BURTON. What was the object for which the report 
was called? What committee called for it? 

Mr. O’GORMAN. My impression is that it was called for by 
the Committee on Interoeeanie Canals; but I will modify my 
suggestion, and instead of requesting that it be referred to thut 
committee I ask that the communication be printed as a docu- 
ment, for the use of the Senate. : 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the communication will be so printed and re- 
ferred to the Committee on Commerce. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House insists upon its 
amendments to the bill (S. 2860) providing a temporary method 
of conducting the nomination and election of United States 
Senators disngreed to by the Senate; agrees to the conference 
asked for by the Senate on the disagreeing votes of the two 
Houses thereon. and had appointed. Mr. Rucker, Mr. Brovus- 
SARD, and Mr. AN RET managers at the conference on the part of 
the House, 

ENROLLED BILL SIGNED, 

The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 15508) authorizing the ap- 
pointment of an ambassador to the Republic of Chile, and it 


was thereupon signed by the Vice President. 


PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented petitions of sundry citizens 
ef Brooklyn, Hillburn. Utica, Gouverneur, Atlanta, and Green 
Island, in the State of New York; ef Derby, Albia, Mediapolis, 
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Hawarden, Oelwein, Allerton, and Walnut, in the State of Iowa; 
of Highland, Summerfield, Americus, Mulyane, and Ottawa, in 
the State of Kansas; òf Taylorville, Clayton, Chicago, Lawrence- 
ville, Alexis, and Bethany, in the State of Illinois; of Erie, 
Wrightsville, Ingram, Youngsfield, and Noblestown, in the State 
of Wisconsin; of Deneen and Fort Collins, in the State of 
Colorado; of Metuchen and Liberty Corner, in the State of New 
Jersey; of Albany, Oreg.; Omaha, Nebr.; Duluth, Minn.; Ben- 
nett, Me.; Salesville, Ohio; Bridgeport, Conn.; and Nampa, 
Idaho, praying for the adoption of an amendment to the Con- 
stitution to prohibit polygamy, which were referred to the 
Committee on the Judiciary. 

Mr. GALLINGER (for Mr, Braptey) presented telegrams, 
in the nature of petitions, from the Federation of Churches of 
Campbell and Kenton Counties and from the Federated Lay- 
men’s Leagues of Campbell County, all in the State of Ken- 
tucky, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

He also (for Mr. Bnabrzx) presented a telegram, in the 
nature of a memorial, from the American Association of Foreign 
Language Newspapers, of New York, remonstrating against the 
adoption of an amendment to the Constitution to prohibit the 
manufacture, sale, and importation of intoxicating beverages, 
which was referred to the Committee on the Judiciary. 

He also (for Mr. Brapitry) presented memorials of sundry 
citizens of the State of Kentucky and a memorial of the 
Central Federated Union of New York, remonstrating against 
the adoption of an amendment to the Constitution to prohibit 
the manufacture, sale, and importation of intoxicating bever- 
ages, which were referred to the Committee on the Judiciary. 

Mr. JOHNSON presented a petition of sundry citizens of 
Rockland, Me., praying for the enactment of legislation grant- 
ing compensatory time for Sunday services to employees of the 
Post Office Department, which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. THOMPSON presented a telegram, in the nature of a 
petition, from the faculty and students of the Enterprise Normal 
Academy, of Enterprise, Kans., praying for the adoption of an 
amendment to the Constitution to prohibit the manufacture, 
sale, and importation of intoxicating beverages, which was re- 
ferred to the Committee on the Judiciary. 

He also presented petitions of sundry churches and Sunday 
schools in the State of Kansas, praying for the adoption of an 
amendment to the Constitution to prohibit the manufacture, 
sale, and importation of intoxicating beverages, which were re- 
ferred to the Committee on the Judiciary. 

Mr. SMITH of Maryland presented petitions of sundry citi- 
zens of Maryland, praying for the adoption of an amendment 
to the Constitution to prohibit the manufacture, sale, and im- 
portation of intoxicating beverages, which were referred to the 
Committee on the Judiciary. 

He also presented memorials of sundry citizens of Baltimore, 
Md., remonstrating against the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale, and importa- 
tion of intoxicating beverages, which were referred to the Com- 
mittee on the Judiciary. : 

He also presented a petition of the medical and chirurgical 
faculty of the State of Maryland, praying for the enactment of 
legislation to provide for the retirement of superannuated civil- 
service employees, which was referred to the Committee on 
Civil Service and Retrenchment. 

Mr. SHEPPARD. I present a list of the total number of 
people represented by resolutions sent to Congress through the 
Woman's Christian Temperance Union, from churches, clubs, 
societies, and publie meetings throughout the country, in behalf 
of the nation-wide prohibition amendment. 1 ask that the 
statement be printed in the RECORD. 

There being no objection, the statement was ordered to be 
printed ‘in the Recorp, as follows: 

Total indorsed resolutions sent to Congress through Woman's Christian 

Temperance Union from churches, clubs, societies, and public meet- 


ings throughout the count in behalf of nation-wide prohibition 
amendment up to May 6, 1010 ess 


State. 


20 4,780 

10 1,153 

62 11, 436 

275 67,318 

166 56, 845 

90 14, 921 

ware. 82 11, 264 
District of Columbia. 10 884 


Total indorsed resolutions sent to Congress, ete—cContinued. 
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Mr, SHEPPARD presented a memorial of sundry citizens of 
Galveston, Tex., remonstrating against the enactment of legis- 
lation to compel the observance of Sunday as a day of rest in 
the Distriet of Columbia, which was referred to the Committee 
on the District of Columbia. j 

He also presented a petition of sundry citizens of Galveston, 
Tex., praying for the adoption of certain amendments to the 
postal and civil-service laws, which was referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. KERN presented a resolution adopted by the Woman's 
Christian Temperance Union of Wabash, Ind., favoring the 
adoption of an amendment to the Constitution granting the 
on of suffrage to women, which was ordered to lie on the 
table. 

He also presented petitions of sundry citizens of Indiana, 
praying for the adoption of an amendment to the Constitu- 
tion to prohibit the manufacture, sale. and importation of in- 
toxicating beverages, which were referred to the Committee 
on the Judiciary. 

He also presented memorials of sundry citizens of Indiana, 
remonstrating against the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importa- 
tion of intoxicating beverages, which were referred to the Com- 
mittee on the Judiciary. 

Mr. KENYON. I present a petition signed by members of 
the Woman’s Christian Temperance Union of West Branch, 
Cedar County, Iowa, praying for the adoption of the national 
constitutional prohibition amendment. I move that the peti- 
tion be referred to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. SMITH of Arizona presented petitions of sundry citizens 
of Yuma, Thatcher, Tucson, and Flagstaff, all in the State of 
Arizona, praying for the adoption of an amendment to the 
Constitution granting the right of suffrage to women, which 
were ordered to lie on the table. i 

He also presented memorials of Harry Miner, of Williams, 
and of sundry citizens of Miami, in the State of Arizona, and of 
the Malt & Grain Co., of Davenport, Iowa, remonstrating 
against the adoption of an amendment to the Constitution to 
prohibit the manufacture, sale, and importation of intoxi- 
eating beverages, which were rezerred to the Committee on the 
Judiciary. - . a 5 

He also presented telegrams, in the nature of memorlals, 
from 12 local labor unions in the Warren mining district, of 
Bisbee, and of sundry citizens of Bisbee, all in the State of 
Arizona, remonstrating against the adoption of an amendment 
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to the Constitution to prohibit the manufacture, sale, and im- 
portation of intoxicating beverages, which were referred to the 
Committee on the Judiciary. 

He also presented memorials of Mrs. Frank T. Ming, Mrs. J. 
E. Clone, Miss Oriola Moriega, Miss Jennie M. Thurston, W. A. 
Moser, Mrs. J. R. Dunne, and sundry other citizens of Yuma, 
Ariz., remonstrating against the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale, and impor- 
tation of intoxicating beverages, which were referred to the 
Committee on the Judiciary. 

Mr. POINDEXTER presented a memorial of the Local So- 
cialist Party, of Mount Vernon, Wash.,remonstrating against the 
conditions existing in the mining districts of Colorado, which 
was referred to the Committee on Education and Labor, 

Mr. MARTIN of Virginia presented a memorial of Local 
Union No. 661, Bartenders’ League, of Roanoke, Va., remon- 
strating against the adoption of an amendment to the Consti- 
tution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which was referred to the Committee 
on the Judiciary. : 

Mr. BURLEIGH presented petitions of sundry citizens of 
Portiand and New Sweden, in the State of Maine, praying for 
national prohibition, which were referred to the Committee on 
the Judiciary. 

Mr, SMOOT presented a memorial of the Salt Lake Rotary 
Club, of Salt Lake City, Utah, remonstrating against the fur- 
ther extension of the parcel-post system, which was referred 
to the Committee on Post Offices and Post Roads. 

Mr. WORKS presented a petition of the Anaheim Dry Fed- 
eration, of Anaheim, Cal., praying for national prohibition, 
which was referred to the Committee on the Judiciary. 

He also presented memorials of the French American Bank 
of Savings, of San Francisco; of Beer Bottlers’ Local Union 
No. 293; and of sundry citizens of San Francisco, all in the 
State of California, remonstrating against national prohibition, 
which were referred to the Committee on the Judiciary. 

Mr. PAGE presented a petition of sundry citizens of Orleans, 
Vt., praying for national prohibition, which was referred to the 
Committee on the Judiciary. < 

Mr. WEEKS presented memorials of sundry citizens of 
Haverhill, Mass., remonstrating against national prohibition, 
which were referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of South 
Royalston and Millbury, and of Eastern Scandinavian Grand 
Lodge of Massachusetts of the Independent Order of Good Tem- 
plars, of Malden, all in the State of Massachusetts, praying for 
national prohibition, which were referred to the Committee on 
the Judiciary. 

Mr. SHIVELY presented memorials of Wells H. Button, 
Forest Kensinger, William A. Thornton, and 62 other citizens 
of Terre. Haute; Joe Belle, John Collins, F. D. Ryan, and 7 
other citizens of Fort Wayne; of Adam Boes, August F. W. 
Sturm, W. Ganske, and 509 other citizens of Richmond, all in 
the State of Indiana, remonstrating against national prohibi- 
tion, which were referred to the Committee on the Judiciary. 

He also presented petitions of 67 citizens of Roann, and of 
Rev. Blaine E. Kirkpatrick, Rev. Charles A. Decker, Rev. J. H. 
Evans, and 206 other eitizens of South Bend, all in the State 
of Indiana, praying for national prohibition, which were re- 
ferred to the Committee on the Judiciary. 

He also presented petitions of the congregation of the Castle 
United Brethren Church, of Elkhart; the Mennonite Church of 
Middlebury; the Episcopal Church of Elkhart, and the Zion Re- 
formed Church of Millersburg, all in the State of Indiana, pray- 
ing for Federal censorship of motion pictures, which were re- 
ferred to the Committee on Education and Labor. 


REPORTS OF COMMITTEES. 


Mr. MARTIN of Virginia. From the Committee on Appropri- 
ations I report back favorably with amendments the bill (H. R. 
15279) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending 
June 30, 1915, and for other purposes, and I submit a report 
(No. 518) thereon. 

The VICE PRESIDENT. The bill will be placed on the 
calendar. 

Mr. ASHURST. From the Committee on Indian Affairs I 
report back fayorably with amendments the bill (H. R. 12579) 
making appropriations for the current and contingent expenses 
of the Bureau of Indian Affairs, for fulfilling treaty stipulations 
with various Indian tribes, and for other purposes, for the fiscal 
e ending June 30, 1915, and I submit a report (No. 519) 

ereon. 
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The VICE PRESIDENT. The bill will be placed on the 
calendar. 

Mr. WARREN, from the Committee on Military Affairs, to 
which was referred the bill (S. 5293) for the promotion and 
retirement of Col. David L. Brainard, Quartermaster Corps, 
United States Army, reported it without amendment and sub- 
mitted a report (No. 521) thereon. 

Mr. KENYON, from the Committee on Military Affairs, to 
which was referred the bill (S. 725) to correct the military 
record of Aaron S. Winner, reported it with an amendment and 
submitted a report (No. 522) thereon. 

He also, from the same committee, to which was referred the 
bill (S. 2981) for the relief of Edward W. Whitaker, reported 
adversely thereon, and the bill was postponed indefinitely. 

Mr. SAULSBURY, from the Committee on Public Buildiugs 
and Grounds, to which was referred the bill (S. 2985) for the 
purchase of a site and erection of a Federal building at Crisfield. 
Md., reported it without amendment and submitted a report 
(No. 524) thereon. 

RAILROADS IN ALASKA. 


Mr. PITTMAN. From the Committee on Territories I report 
back favorably without amendment the bill (S. 5526) to amend 
an act entitled “An act extending the homestead laws and pro- 
viding for right of way for railroads in the District of Alaska, 
and for other purposes,” and I submit a report (No. 520) 
thereon. I request unanimous consent for the present considera- 
tion of the bill. z $ 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. CLARK of Wyoming. Let it be read for information, 

Mr. SMOOT. I ask that the bill may go to the calendar. 

The VICE PRESIDENT. There is objection, and the bill 
will go to the calendar. : 


GORDON W. NELSON, 


Mr. O'GORMAN. Mr. President, I ask the attention of the 
Senate for just a moment regarding an emergency bill, On the 
6th of June the graduates from the Naval Academy at Annapo- 
lis will receive their diplomas. Among them is a young man 
named Gordon W. Nelson, who has not yet been naturalized as 
a citizen. A few days ago we passed a bill permitting his 
graduation on that date with the understanding that he would 
become naturalized by January 1 next. Through some inad- 
vertence the date was fixed for January 1 next when it should 
have been July 1 of next year. 

From the Committee on Naval Affairs I report back favorably 
without amendment the bill (S. 5552) to amend an act entitled 
“An act for the relief of Gordon W. Nelson,” approved May 9, 
1914, and I submit a report (No. 523) thereon. I ask unani- 
mous consent for the present consideration of the bill. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill which was read, as fol- 
lows: 

Be it enacted, etc., That an act entitled “An act for the relief of 
Soron: w: Nelson,” approved May 9, 1914, be amended so as to read 

“ SECTION, 1. That the President be, and he is hereby, authorized to 


commission, by and with the advice and consent of the Senate, Gordon 


W. Nelson an ensign in the United States Navy on the date of his 


graduation after the four years’ course at the Naval Academy, to take 
rank as an ensign with the otner members of his class according to 
their standing as determined by their final multiples for the four years’ 
course at the Naval Academy: Provided, That unless the said Gordon 
W. Nelson becomes a citizen of the Unired States on or before July 1, 
1915, he shall on said date cease to be an officer of the Navy.” 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 


and passed, 
VESSELS IN COASTWISE AND FOREIGN TRADE. 


Mr. NEWLANDS. On April 17 the Senator from Texas [Mr. 
SHEPPARD] submitted a concurrent resolution (No. 23) directing 
the Interstate Commerce Commission to investigate and report 
facts regarding the ownership, organization, operation, and rates 
of vessels and steamship lines transporting freight between the 
Atlantic and Pacific coasts, and it was referred to the Com- 
mittee on Interstate Commerce. I am directed by that com- 
mittee to report a Senate resolution (S. Res. 364) as a substi- 
tute for the concurrent resolution of the Senator from Texas, 
and I ask unanimous consent for its present consideration. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? s 

Mr. SMOOT. I object. 

The VICE PRESIDENT. There is objection, and the resolu- 
tion goes to the calendar. 
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BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. LODGE: 

A bill (S. 5560) to purchase an oil painting entitled“ Our 
Glory—the Battleship Oregon"; to the Committee on the 
Library. 

By Mr. JOHNSON: 

A bill (S. 5561) granting a pension to Gardner L. Eastman; 

$ to the Committee on Pensions, 

By Mr. SMITH of Arizona: 

A bill (S. 5562) for the erection of a public building in the 
city of Tucson, Ariz.; to the Committee on Public Buildings 
and Grounds, 

By Mr. JONES: 

= A bill (S. 5563) granting an increase of pension to Henry C. 
Jacks; to the Committee on Pensions. 

By Mr. McLEAN: 

A bill (S. 5564) granting an increase of pension to Allison 
Molyneux (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SHERMAN: 

A bill (S. 5565) granting an increase of pension to Frances 
E: Porter; to the Committee on Pensions. 

By Mr. GALLINGER (for Mr. BRADLEY): 

A bill (S. 5566) granting an increase of pension to Amanda 
G. Moody (with accompanying papers); to the Committee om 
Pensions. 

By Mr. SHIVELY: 

A bill (S. 5567) granting an increase of pension to Harrison 


Welsh; 
A bill (S. 5568) granting an Increase of pension to Lorena 
M. Long; and 


A bill (S. 5569) granting an increase of pension to Charles 
F. Roberts (with accompanying paper); to the Committee on 
Pensions. 

By Mr. SMITH of Maryland: 

A bill (S. 5570) to increase the appropriation for the eree- 
tion of an immigration station at Baltimore, Md.; to the Com- 
mittee on Public Buildings and Grounds. 

A bin (S. 5571) for the relief of the heirs of Henry B. Strevig, 
deceased; to the Committee on Claims. 

A bill (S. 5572) for the relief of Charles W. Skinner; to the 
Committee on the District of Columbia, 

By Mr. CHILTON: 

A bill (S. 5573) to provide for the erection of a public build- 
ing at Williamson, W. Va.; to the Committee on Public Build- 
ings and Grounds. 

A bill (S. 5574) to amend and reenact section 113 of chapter 
5 of the Judicial Code of the United States; to the Committee 
on the Judiciary. 

STAR SPANGLED BANNER CENTENNIAL CELEBRATION, 


Mr. SMITH of Maryland. I introduce a joint resolution, and 
ask unanimous consent for its present consideration. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Maryland? 

Mr. SMOOT. Let the joint resolution be stated. 

The joint resolution (S. J. Res. 148) authorizing ‘the Presi- 
dent to extend invitations to foreign Governments to participate 
through their accredited diplomatic agents to the Untied States 
in the National Star Spangled Banner Centennial Celebration 
was rend twice by its title. 

Mr. SMITH of Maryland. I will say there is no appropria- 
tion called for by the joint resolution. 

Mr. SMOOT. It must be referred to a committee. If it were 
simply a Sennte resolution, it might be considered at this time 
and without reference to a committee; but it is a joint resolu- 
tion and must be referred to the appropriate committee. 

Mr. SMITH of Maryland. Very well. It is, however, such a 
harmless mensure I thought it might possibly be acted upon at 
once. 

Mr. O'GORMAN. I suggest that the joint resolution be re- 
ferred to the Committee on Foreign Relations. 

The VICE PRESIDENT. In. the absence of objection, the 
joint resolution will be referred to the Committee on Foreign 
Relations, 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. LODGE submitted an amendment providing that here- 
after the lnws relating to annual leave in the Navy shall apply 
to classified civil-service per diem employees of the clerical, 
drafting, inspection. messenger, and wateh forces at navy yards, 
naval stations, and other offices or stations under the Navy 
Department, etc., intended to be proposed by him to the naval 


CONGRESSIONAL RECORD—SEN ATE. 


appropriation bill, which was ordered to lie on the table and be 
| printed. 


contained the following 


assume or exercise any dominion over Nicaragua, Costa Rica, the M 


May 15, 


He also submitted an amendment authorizing the accounting 
officers of the Treasury to allow members of the Naval Nurse 
Corps the amounts which as commutation of subsistence at any 
time have been checked against their accounts, etc., intended to 


be proposed by him to the naval appropriation bill, which was 


ordered to lie on the table and be printed. 

He also submitted an amendment providing for the pay of 
electrical expert aids and electrical experts in the classified 
service of the Navy, etc., intended to be proposed by him to the 


| naval appropriation bill, which was ordered to lie on the table 
and be printed. 


Mr. JONES submitted an amendment proposing to appro- 
priate $200,000 for collecting and maintaining un adequate 
Adaskan exhibit at the Panama-Pacific Exposition, etc.. intended 
to be preposed by him to the sundry civil appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

He also submitted an amendment proposing to appropriate 


 $200.000 for collecting and maintaining an adequate Alaskan 


exhibit at the Panama-Pacific Exposition, intended to be pro- 
posed by him to the sundry eivil appropriation bill, which was 
referred to the Committee on Industrial Expositions and ordered 
to be printed. 

Mr. RANSDELL submitted two amendments intended to be 
proposed by him to the river and harbor appropriation bill, 
which were referred to the Committee on Commerce and erdered 
to be printed. 

PANAMA CANAIL TOLLS. 


Mr. O’GORMAN. In this week's issue of the Saturday Even- 


ing Post. of Philadelphia, there was published an article express- 


ing certain views of David Jayne Hill, who was Assistant See- 
retary of State under John Hay at the time of the negotiation 
of the second Hay-Pauncefote treaty. I request that the article 


may be inserted in the RECORD. 


There being no objection, the article referred to was ordered 
to be printed in the Recorp, as follows: 
THE MEANING OF THE HAY-PAUNCEPOTR TREATY, 
(By David Jayne Hill ) 


Without touching on the expediency of either affirmin 


or surrender» 
Ing such rights as the United Stutes may possess in the 


‘anama Canal, 


it may be useful at this time to inquire what are the respective rights 
ol the United States and Great Britain under the Hay-Pauncefote pent ie 
n 


"The Clayton-Bulwer treaty: In 1830 the occupation by Great Brita 


| of territory in the vicinity of a possible future canal connecting the 
| Atlantic and the Pacific led to the negotiation of a treaty between the 


United States and Great ere signed on April 19 of that year, Which 
rovisions : 

“The Governments of the United States and Great Britain hereby 
declare that neither the one nor the other will ever obtaim or maintain 
fer itself any exclusive control over the said ship canal; agreeing that 
neither will ever erect or maintain any fortifications. commanding the 
same or in the vicinity thereof, or occupy, or fortify, or colonize, or 
os- 
quito Coast, or any part of Central America,” and so on, 

So long as this convention remained in force—that fs, down to the 
year 19 it was impossible for either Great Britain or the United 
States to build an isthmian canal over which it could, without a viola- 
tion of the treaty, exercise such rights of control and defense as would 


| justify the expenditure of the cost of construction by either nation. 


Meanwhile, under rights obtained from Colombia, a French company 


| begun, but afterwards abandoned, the construction of a canal across the 


Isthmus of Panama. 

In 1900 the Government of the United States desired to construct an 
isthmian. canal ‘for the purpose of connecting its Atlantic and Pacifie 
coasts by a waterway through which its ships of war and its domestie 
commerce might be transferred from ocean to ocean. This was to be an 
Amerivan canal, constructed and controlled by the Government of the 
United States, The obstacle to procedure was the Clayton-Bulwer 
treaty, by which the United States was solemnly bound not to exercise 
the control it now desired to exercise, ` 

The abrogation of the Claxton-Bulwer treaty: The task was intrusted 
to the Secretary of State. Mr. John Hay. to open nexotiations.with 
Great Britain for the pu of liberating the Government of the 
United States from its agreement with Great Britain, in order that it 
might be free to proc with the construction of a canal under its 
own exclusive control. 

Would Great Britain agree to release the United States from the then 
existing obligations? That was the question which Secretary Hay was 
entied on to face. On the one hand, Great Britain micht be relnetant 
to permit the United States to construct and control a waterway be 
tween the two oceans, through which American ships might at all times 
pass freely ond from which British ships might sometimes be excluded. 

On. tke other hand, Great Britain, as the greatest of maritime powers, 
might profit greatly by the construction of such a canal: and there was 
the ee that the United States, whose position in the Western 
Hem oneta had been profoundly modified in the 50 years that had 
elapsed since the signing of the Clayton-Bulwer treaty. might consider 
it expedient to denounce that treaty, on the ground t 
when alleged to be perpetual, are morally binding oule rebus sie stanti- 
bus, and cease to be so when conditions have essentially changed. 

In the condnct of the negotiations Mr. Hay discovered that Great 
Britain was deeply interested in the construction of a eunal at the ex- 

se of the United Stares, and wonld readily consent to ft on condi- 
on that the general principle of neutralization, which had heen defi- 
ultely specified in the Clayton-Bulwer treaty, should be recognized in a 
new y 


convention. 
was signed on February 5, 1900, desicned 


Accordingly a new 2 
to take the place of the Clayton-Bulwer treaty, in which it was agreed 


treaties. even 


1914. 
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that a canal might be constructed “under the auspices of the Govern- 
ment of the United States, either directly at its own cost or by gift or 
loan of money to individuals or corporations, or through subscription 
to or purchase of stock or shares.” 
The first Hay-Pauncefote treaty: Though the 8 of February 5, 
Ti 


1900, released the Government of the United States from some of the 
obligations of the Clayton-Bulwer treaty, it did not release it from all. 

In the second article it was declared: 

The high contracting parties, desiring to preserve and maintain the 
* goneral principle’ of neutralization established in article 8 of the Clay- 
ton-Bulwer convention, which convention is hereby superseded, adopt, 
as the basis of such neutralization, the following rules.” 

The rules, substantially as embodied in the Suez Canal convention, 
signed by nine powers in 1888. then follow. The first one reads: 

The canal shall be free and open, in time of war as in time of peace, 
to the vessels of commerce and war of all nations, on terms of entire 
equality; so that there shall be no discrimination against any nation, 
or its citizens or subjects, in respect of the conditions and charges of 
trame, or otherwise.“ 

The seventh rule reads: 

* Nọ fortification shall be erected commanding the canal or the waters 
adjacent. The United States, however, shall be at liberty to maintain 
such military police along the canal as may be necessary to protect it 
against lawlessness and disorder.” 

Evidently here, as iu the Clayton-Bulwer treaty, Great Britain shared 
with the United States the power to determine the conditions under 
which the canal should be used. It was distinctly agreed that all 
nations, without qualification of any kind, and therefore plainly includ- 
ing the United States, were to be treated on terms of entire equality 
with the United States. 

The language is plain and explicit, and can have no other meaning. 
So complete is the condominium in the control of the canal that Great 
Britain in the first Hay-Pauncefote treaty still possessed and exercised 
the right to forbid the fortification of the canal, as well as to share on 
Ter of nes equality all the privileges of the United States, both 
n war an nee. 

The second Hay-Pauncefote treaty: Though it is well known that the 
first Hay-l’auncefote treaty was not ratified by the Senate of the United 
States and was returned to Secretary Hay with several proposed amend- 
ments, the language of that treaty has so impr itself on the mem- 
ory of many persons that they persist in quoting its words as consti- 
tuting the present obligations of the United States, unmindfal of the 
fact that it was never ratified. 

It is therefore of the highest importance to a comprehension of this 
subject that we should not only distinguish between the unratified 
treaty of February 5, 1900, and the treaty of November 18, 1901, which 
was duly ratified and is now in force, but that we should closely follow 
the steps of the transition from the one to the other by which the rela- 
tions of the two Governments were radically modified. 

Without encumbering this brief exposition with the discussion of the 
first Hay-Pauncefote treaty before the committee of the Senate, it may 
be suficient to point ont the nature of the modifications actually 
adopted, with the reasons for making them. 

When the Senate declined to ratify without amendment his first 
treaty, Secretary Hay reopened the negotiations with Great Britain on 
the understanding that the canal was to be exclusively American; that 
the right of fortification was not to be denied; and that neutralization 
as a general principle could not be interpreted as excluding the owners 
of an object from unlimited control over it, so long as all neuters were 
subjected to equal treatment, Great Britain and all others were to be 
treated with strict equality, but the United States was to have a free 
hand in the management of its own property. 

In pursuance of this parpase the draft of the second Hay-Panncefote 
treaty withdrew from the obscurity of a merely parenthetical clause 
the ‘statement that the Clayton-Bulwer treaty was superseded, and 
brought to the front as the first article the plain declaration: 

ne The high contracting parties agree that the present treaty shall 
supersede the aforementioned convention of the 19th of April, 1850.“ 

t is therefore useless to look back of the Hay-Pauncefote treaty of 
November 18, 1001, for any light on ay Fey rights and treaty rela- 
tions of the United States and Great Britain. So far as the Clayton- 
Bulwer treaty and the first Hay-Pauncefote treaty are concerned, they 
have no existence and no effect. The richts of the two countries re- 
specting the canal are therefore to be determined solely by an interpre- 
tation of the second Hay-Pauncefote treaty, which alone is still in 


force, 

Happily we haye clear and authentic written evidence of the inten- 
tions of both sides in this negotiation. In communicating the new 
treaty to the Senate for ratification Mr. Hay says: 

“The whole theory of the treaty is that the canal is to be an entirely 
American canal, The enormous cost of constructing it is to be borne 
by the United States alone. When constructed it is to be exclusivel 
the property of the United States, and is to be managed, controlled, an 
defended by it. Under these circumstances, and considering that now. 
by the new treaty, Great Britain is relieved of all responsibilit and 
burden of maintaining its neutrality and security, it was thought en- 
tirely fair to omit the prohibition that No fortifications sbali be erected 
commanding the canal or the waters adjacent.’ ” 

There are then. from Mr. Hay's point of view, no limitations what- 
ever on the enjoyment by the United States of “all the rights incident 
to such construction, as well as the exclusive right of providing for the 
regulation and management of the canal,” as provided for in the second 
article of the new treaty. The Clayton-Bulwer treaty casts no shadow 
on the new convention, which is based on a new conception of the rela- 
tions of the two Governments to the canal. 

That the British Government took the same view is evident from the 
difference between the two Hay-'auncefote treaties and the statements 
of Lord Lansdowne, the British minister of foreign affatrs, in his com- 
munications to Lord Pauncefote. 

The changes in the treaty as ratified: Lord Lansdowne’s memorandum 
for the instruction of Lord Pauncefote, dated August 3, 1901, reveals 
how completely the British Government had modified its point of view 
since the negotiations began. 

In form,” says Lord Lansdowne, “the new draft differs from the 
convention of 1900, under which the high contracting rties. after 
agreeing that the canal might be constructed by the United States, 
undertook to adopt certain rules as the basis on which the canal was to 
be neutralized, In the new draft the United States intimate their 
readiness ‘to adopt’ somewhat similar rules as the basis of the neu- 
tralization of the canal. It would appear to follow that the whole re- 
sponsibility for upholding these rules, and thereby maintaining the 
neutrality of the canal. would henceforth be assumed by the Govern- 
ment-of the United States. The change of form is an important one; 
but in view of the fact that the whole cost of construction of the cana 
is to be borne by that Government, which is also to be charged with 


such measures as may be necessary to protect it against lawlessness and 
disorder, His Ma. s Government are not likely to object to it.” 

In brief, the rules for the use of the canal, instead of being laid down, 
as in the first treaty, by the United States and Great Britain jointly, in 
this new treaty are now to be laid down by the United States alone; 
the reason for this being that the cost of constructing, maintaining, and 
defending the canal is now to be borne solely by the United States. 
The bilateral agreement becomes a unilateral regulation. In exchange 
for the added burdens assumed by the United States, Great Britain sur- 
renders all rights in the canal except those explicitly accorded under the 
rules adopted by the United States. 

This radical change in the ground conception of the treaty seemed to 
Lord Lansdowne to require a corresponding change in the phraseolo; 
of the rules. Accordingly, in the draft of the treaty sent by the Britis! 
foreign office to Lord Pauncefote, Lord Lansdowne proposed to change 
the expression in the first rule from 

„The canal shall be free and open, in time of war as in time of peace, 
to the vessels of commerce and war of all nations, on terms of entire 
equality; so that there shall be no discrimination against any nation, 
or Its citizens or subjects, in respect of the conditions and charges of 
trafic, or otherwise "— 

To the form— 

“The canal shall be frec and open to the vessels of commerce and 
war of all nations which shall agree to observe these rules, on terms of 
entire equality; so that there shall be no discrimination against avy 
nation so a reeing,” and so on. 

The significance of this change is evident. The rules in question were 
now to be adopted by the United States alone, The canal was not to 
be thrown open to Wall nations.” but only to “all nations which shall 
agree to observe these rules.“ Not only so, but the expression “in time 
of war_as in time of peace,” which apeared in the first treaty, is now 
dropped, thus giving the United States in time of war the right, if neces- 
sary, to close the canal, even to those naticns that agree to observe the 
rules lald down by the United States. 

Clearly the United States Government in this new treaty occupies an 
entirely different position from the one it occupied in the previous 
treaty, It now possesses the right not only to fortify the canal but to 
close the canal in time of war. It is recons as sole proprietor, and 
as such is empowered not only to adopt rules but by its own means and 
at its own cost to enforce the observance of them. 

What, then, is the positlon in the new form of the treaty of all other 
nations, Great Britain included? “All nations which shall agree to 
observe these rules,” now adopted by the United States alone. and no 
others, are, according to Lord Lansdowne, to enjoy the use of the canal. 
A distinction is here made that did not appear in the first treaty. In 
the first treaty the United States and Great Britain together adopted 
rules that opened the canal to “all nations, on terms of entire equality.” 
In the second treaty the United States alone adopts the rules; and, as 
sole owner of the canal, offers terms of entire equality to all nations 
that shall agree to observe them. 

Does the equality here referred to mean equality with the Govern- 
ment of the United States or Mapas A among those a ing to observe 
the rules? This is, without doubt, the critical point in the interpreta- 
tion of the treaty, and it is necessary to proceed with extreme caution 
and absolute freedom from prejudice of any kind. 

It would Appear that the right to fortify the canal and to adopt rules 
for its use, with the power of closing it In time of war for purposes of 
defense, places the Government of the United States in a position quite 
diferent from that which it oecupled when all these prerogatives were 
denied. The consideration offered by the United States to Great Britain 
for these new 5 was the assumption of the whole burden of 
. and defending the canal as a piece of national property, 
thus relieving and discharging Great Britain from any obligation what- 
ever, except observance of the rules. 

A close examination shows that not one of the rules the nations were 
to agree to observe could be regarded as applying to the owner of the 
canal; so that the expression “all nations which shall agree to observe 
these rules.“ can hardly be regarded as including the United States. 

The purpose and character of the rules seem to forbid such inclusion, 
They are almost exclusively prohibitions that could not well apply to 
the United States as sole proprietor of the canal, whose whole interest 
would be fo secure the observance of the rules and could not in any 
way be promoted by violating them—such as blockading the canal; 
committing acts of ae Mig within it; the revictualing of belligerent 
vessels; delay In transit; the treatment of prizes of war; the embarka- 
tion or debarkation of troops and munitions of war, and so on; and the 
occupation of waters adjacent to the canal by belligerent yessels—all 
of which relate to acts interfering with the control of the canal. Such 
rules have from thelr very nature no application to the United States, 
which, therefore, can not fairly be regarded as included in the expres- 
sion, “all nations which shall agree to observe these rules.” 

We have, then, apparently two classes of powers designated in the 
provisions of this treaty: (1) The sole builder, owner, and controller of 
the canal, on the one hand, and (2) the nations that agree to observe 
the rules it has adopted, on the other. Does the United States consent 
in this treaty to extend to other nations entire equality with itself in 
the use of the canal, or only entire equality among themselves as equal 
and neutral powers? 

The answer to this question is to be found in the statements relating 
to the effect of the treaty by those who commented on it at the time when 
it was negotiated. Lord Lansdowne, in his instructions to Lord Paunce- 
fote, states very clearly his reason for changing “all nations" Into all 
nations which shall agree to observe these rules.“ His reason is—with 
the new conception of the treaty as giving to the United States com- 
piste control of the canal, thus making it 5 Americau— that 

zreat Britain would be placed at a disadvantage if all nations, without 
distinction, were to enjoy the privileges of the canal without any obli- 
gation to observe the rules, 

The omission of the words under which tbis country "—Great Brit- 
ain-——“ became jointly bound to defend the neutrality of the canal, and 
the abrogation of the Clayton-Bulwer treaty,” Lord Lansdowne admits, 
“would materially diminish the obligations of Great Britain.” This,“ 
he adds, “is a most important consideration.“ But.“ he continues, 
“having assumed the whole burden of defending the canal, the United 
States would have a treaty right to interfere with the canal in time of 
war or apprehended war. Great Britain alone, in spite of her vast pox 
sessions on the American Continent and the extent of her interests in 
the East, would be absolutely precluded from resorting to any such ac- 
tion or from taking measures to secure her interests in a near the 
canal,” though other powers not bound by the treaty would be free to 
take such action as they pleased. 

“I would therefore suggest.“ he concludes, “the insertion, in rule 1, 
after ‘all nations,’ of the words ‘which shall agree to observe these 
rules,“ This addition will impose on the other powers the same self- 
denying ordinance as Great Britain is desired to accept, and will fur- 
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nish an additions! security to the neutrality of the canal, which it will 
be the duty of the United States to maintain." 

What, then, is the substance of this self-denying ordinance on the 

rt of Great Britain and this new burden assumed by the United 

tates? Is it not the complete and unrestricted surrender of the con- 
trol of the canal to the one power that takes the place of the two 
gp el which before acted jointly, so that all other powers must agree 
o observe its rules on a plane of equality among themselves? 

The Government of the United States objected to requiring all nations 
desiring the use of the canal to agree to observe its rules, on the ground 
that such an agreement would make those nations parties to the con- 
tract and thus give them contract rights in the canal. Mr. Hay pro- 
posed to change the reading of Lord Lansdowne’s suggestion to “all 
nations observing these rules“; thus preserving the distinction already 
made plain in Lord Lansdowne's amendment between the nation adopt- 
ing and the nations observing the rules, but without making them 
parties to the contract. 

The question stili remains, Did the assumption of the full control 
of the canal by the United States in any way affect the pledge of the 
United States Government in the first . treaty to accord 
to all nations terms of entire equality with itself? 

The change in the relations between the high contracting parties 
expressed in the new treaty seems to imply a change In this respect 
also; and Lord Lansdowne appears to have thought it did, for he 

roposed the Insertion In the new treaty of the words, now for the first 
e suggested, such conditions and charges of traffic shall be just 
and equitable.” 

If it was clearly understood that the United States and all nations 
observing the rules were to be subject to identical conditions and 
charges of traffic, would there have been any occasion to demand of the 
United States that these should be just and equitable? Could the United 
States Government, on the assumption that “entire equalit applies 
to itself and other nations, have any motive for imposing conditions and 
charges of traffic that were not just and equitable on its own citizens? 

This new Insertion appareauy implies the conviction that entire 
equality with the Unit States was no longer, as in the first Hay- 
Pauncefote treaty, n prerogative of the other powers, including Great 
Britain; and that the only way to guard against excesses by the United 
States was not, as might otherwise be expected, to write into the treaty 
the simple words, “no other conditions or charges of traffic are to be 
demanded than those paid by vessels of the United States,” but, instead, 
the far feebler viso, quite meaningless if entire equality were already 

“ sui conditions and charges of traffic shall be just and 
equitable.” 


Undoubtedly Great Britain was, to use Lord Lansdowne's expression, 
making a “self-denying ordinance.” The new treaty was radically 
different from the old. The compensation to Great Britain, however, 
was twofold. Without these chan the canal would probably never 
be built, and Great Britain was desirous that it should be built; but, in 
addition, Great Britain was relieved of responsibilities by placing the 
control exclusively in the hands of the United States. 

Could Great Britain N es under these circumstances, to obtain en- 
tire equality in all the advantages of the canal? What compensation 
in that case would the United States receive for assuming not only the 
cost of construction but the responsibilities Great Britain thus evaded? 

If the transaction is to be esteemed a fair bargain, such as should 

reserve the honor of both nations—and it is difficult to see how the 
Ponor of one can be jnvolved without involving the honor of the other— 
it was just that the United States should receive some compensation 
for undertaking single handed to open a great waterway between the 
oceans that all nations observing its rules should use on equal terms. 
This was duly recognized by Lord Lansdowne, and there is not a word 
in the entire correspondence that is not inspired by a spirit of equity 
on both sides. 

It would be as dishonorable to interpret unjustly the meaning of 
this treaty, and to insist that one side never really gave up anything, 
as to have made the treaty itself dishonorable or dishonoring to either 
side. In authorizing the signature of the treaty, as finally agreed on, 
Lord Lansdowne, in his final instructions to Lord Pauncefote, reverts 
to the words all nations" and Mr. Hay’s change in the form he had 
suggested, by remarking: 

“Tis Majesty's Government were prepared to accept this amend- 
ment, which seemed to us equally efficacious for the purpose which we 
had in view, namely, that of insuring that Great Britain should not be 
placed in a less advantageous position than other powers.” 

It would seem absurd to claim for Great Britain all that was volun- 
tarily surrendered in her self-denying ordinance. Her rights appear 
thereby to have been reduced to the use of the canal on terms of 
equality with all nations observing the rules, with the added proviso 
that such conditions and charges of traffic shall be just and equitable.” 
All other rights in the canal are accorded by the treaty now in forcé 
to the Government of the United States, whose only duties to foreign 
nations are detined in the following paragraph: 

“The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules, on terms of entire equality. 
so that there shall be no discrimination against any such nation or its 
citizens or subjects, in 8 of the conditions and charges of traffic 
or 8 Such conditions and charges of traffic shall be just and 

nitabie, 

The principis of nentralization unaffected: It was not intended that 
these changes Iu the treaty should affect the general principle of nen- 
tralization: and Mr. Hay, in recognition of the concessions made b 
Great Rritain in the treaty of November 18, 1901, voluntarily she ots | 
and it was formally agreed in the fourth article, that no change of 
territoria! sovereignty should affect the obligations of the high con- 
tracting partea under the present treaty. 

Since the ratification of the second Hay-Pauncefote treaty the United 
States bas acquired by purchase from the Republic of Panama the right 
to exercise sovereign authority over the Canal Zone and the adjacent 
waters within the 3-mile limit; but this In no way affects the general 
principle of neutralization. 

It is important, however, to comprehend the meaning of the term 
“neutralization and the powers Implied in the control of neutralized 
territory. Belgium, Switzerland. and Luxemburg are neutralized States; 
but thelr domestic concerns are in no way affected by this fact. Their 
duty consists solely in maintaining and defending thelr neutrality as 
between foreign powers. Their sovereign rights are in no way abridged. 
Within their own territory all of these rights remain intact. 

No other power bas a right to Interfere with the relation between 
their treasuries and their domestic commerce. They are under a solemn 
obligation, voluntarily assumed, to treat other powers alike, so far as 


privileges within territory are concerned; and especially not to 


lies for belligerents. This is precisely what the Government of the 
ged Pa eure to all nations observing the 

rules of neutralization adopted by the Unit 

equal treatment and equal service in the canal. 

If it were contended that the Government of the United States should 
enjoy no privileges in the canal other than those possessed by the na- 
tions observing its rules, there would be no historic example of neutrali- 
zation and no intelligible definition of the term on which such a con- 
tention could be based. This contention would impose on the builders 
of the canal such servitude to noncontractants as was never yet im- 
posed by any power on the owner of any neutralized object. 

What, under that Interpretation, would become of the agreement in 
the second article, that “the said Government shall have and enjoy 
all the rights incident to such construction, as well as the exclusive 
right of providing for the regulation and management of the canal"? 

it is true that all these rights are subject to the provisions of the 

resent treaty; but they are not subject to theories and definitions not 
n barmony with these provisions, and they can not be in any. way 
legally limited, except by the clear and express stipulations of the 
treaty Itself. 

It has been claimed as a restriction on these rights that the preamble 
of the treaty now in force expressly states that its pur, is to re- 
move any ogee which may arise ont of the convention of the 19th 
of April, 1850, commonly called the Clayton-Bulwer treaty, to the con- 
struction of such canal under the auspices of the Government of the 
United States, without impairing the general princi le of neutralization 
established In article 8 of that convention”; and t therefore article 
8 of that treaty is still In force. 

A careful examination of the article in question shows that this can 
not possibly be the case; and that it is merely the general principle of 
neutralization, and not at all the specifie form of neutralization pre- 
sented in that article, which the second Hay-Pauncefote treaty is de- 
signed not to impair. 

Article 8 of the Clayton-Bulwer treaty contemplates the construction 
of a canal by neither Government, but by some company to be formed 
for that purpose, under the protection of both Governments. The canal 
is, in return for this equal protection, to be “open to the citizens and 
subjects of the United States and Great Britain on equal terms.” 

Both Governments are pledged not to exercise any control over this 
tertlum quid, Suppose, then, such a company had built the canal, 
would there be any doubt about Its right to pass its own ships freely 
through its own waterway? Would there be any impairment of the 
general principle of neutralization so long as all the protectors of the 
canal were equally served? 

The difference between the Clayton-Bulwer treaty and the second 
Hay-Pauncefote treaty . in this: In the Clayton-Bulwer 
trenty the United States and Great Britain were joint protectors of a 
tertium quid, while in the second Hay-Vauncefote treaty the United 
States Government becomes, by a new and special agreement with 
Great Britain, both the sole owner and the soie protector of a canal 
built entirely at its own expense, while Great Britain ceases to bear 
any burden or accept any responsibility as protector of the canal. 

That the 80 to egual treatment agreed on In the Clayton-Balwer 
treaty is ba solely on participation in this obligation to protect the 
canal is evident from the last words of the article in question. 

The article reads: :“ ® shall also be open on lke terms to the 
citizens and subjects of every otber State which is willing to grant 
paged a protection as the United States and Great Britain engage 
to afford.” 

With the falling away of this protection, which in the first May- 
Pauncefote treaty was still joint between the United States aud dret 
Britain, and was to be shared by other powers also, disappears entirely 
the specific form of neutrality embodied in the Clayton-Bulwer treaty; 
and only the general principle, as already defined, remains, namely, tha 
the owner grants entire equality to all nations observing the rules. 

Tne removal of all ambiguities: If it be claimed that the language 
of the second Hay-Pauncefote treaty Is ambiguous, and that, therefore 
the broadest possible construction should be placed on it, there is a 
very simple method of ending all controversy regarding the obligations 
irs, it bes ed that the G 

wet assum a e Government of the United Sta 
honor bound to treat the vessels of all nations precisely as 11 ae 45 
own, what results from this concession? If such conditions aod 
charges of traffic are to be just and equitable, it is proper. that every 
gross 35 AA shipping, a mien = canal should bear its due 

roportion o e to nterest charge and cost of main — 
tion, a oa crip canal, eee ee 
t a point of honor on account of the obligations of th 

for the Government of the United States to accord to ihe Same ee 
all nations the same treatment that is accorded ta its own vessels, it 18 
2 0 potos gt Konar ox au naron availing themselves of the nse 
of tbe canal to make g o the Treasury of the Unit 
Rare of 125 Spee ead = Pilla . N W 

t wou erefore be fitting for the Government of the United Sta 
if this construction is to be placed on the treaty, to add a rule canine 
ing the nations using the canal to pisare themselves, as a condition of 
enjoying its benefits, to pay from their respective treasuries such sums 
as may be necessary to meet any deficit in the annual budget of the 
canal, in preportion to the gross tonnage of the vessels sailing under 
their respective flags. 


Mr. O'GORMAN. I make a further and similar request re- 
garding the views of Chandler P. Anderson, who was Solicitor 
of the State Department under Mr. Knox, which appeared in 
the Washington Post under date of April 19, 1914. 

There being no objection, the article referred to was ordered 
to be printed in the Recorp, as follows: 

CHANDLER P. ANDERSON EXPLAINS NEGLECTED PHASE OF TOLLS ISSUE, 
{Washington Post, April 19, 1914.) 

The discussion of the rights of the United States under the Hay- 
Pauncefote treaty of 1901 bas been devoted principally to the considera- 
tion of the question of whether or not the exemption of American coast- 
ing vessels from the payment of the tolls which are imposed on the 
vessels of other nations is a “discrimination against any such nation 
or its citizens or subjects in respect to the conditions or charges of 
ting . in contravention of the provisions of article 3 of 

e treaty. 

This exemption bas been, and may well be, justified on the gronnd 
that it is not a tion against any other nation or its citizens 
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or subjects. Inasmuch as the vessels of no other nation are permitted 


under the laws of the United States to compete with the vessels of the 
United States in its coasiwise trade, and when there is no competition 
there can be no discrimination. in stating this proposition it is as- 
sumed that the exemption is intended to be limited to vessels engaged 
in the bona fide coastwise trade of the United States from which for- 
eign vessels are excluded, and to the exclusion from which no objection 
has been or can be made by any foreign nation. 

But whatever may be said on this point, it must be remembered that 
this contention is only a secondary part of the interpretation of the 
treaty. hitherto insisted on by the Government of the United States, 
which is that the rules adopted by the United States under article 3 of 
the treaty! insuring that “the canal shal! be free and open to the yes- 
sels of commerce and of war of all nations observing these rules on 
terms of entire equality.“ ete.. do not apply in any way to the vessels 
of war or of commerce of the United States. 

If this interpretation is justified, then no question of discrimination 
or Inequality of treatment in favor of American vessels of war or ves- 
sels of commerce, whether engaged in coastwise or foreign trade, can 
be raised by any other nation under the treaty. It is surprising, there- 
fore. that a this discussion so little attention has been paid to the 
fundamental question underlying this whole controversy, which is 
whether or not the rules adopted by the United States under article 3 
of this treaty “as the basis of neutralization of the canal" were in. 
tended to 3 restrictions upon the use of the canal by the United 
States as well as by other nations. 

The United States has adopted six rules in article 3 of this treaty. 
the last five of which relate to the use of the canal by belligerents in 
time of war. Secretary Hay stated m the history of these negotiations, 
which he submitted to the Senate with this treaty, that in case the 
United States became a belligerent it had “the clear right to close the 
canal against the other belligerent and to protect it and defend itself 
by whatever means might be necessary.” 

That these rules relating to belligerents do not apply to the United 
States always bas been and still is the view held by the Government of 
the United States. The correctness of this view also bas been admitted 
and accepted by Great Britain. as appears from the statement in Sir 
Eaward Grey's note of November 14, 1912, that Now that the United 
States has become the practical sovereign of the canal. His Majesty's 
Government does not question its title to exercise belligerent rights of 
its protection.” 

this right was not questioned by Great Britain even hefore the 
United States acquired title to the Canal Zone, as appears from former 
Ambassador Choate’s recently published letter of October 2, 1901, in 
which he says, speaking of Lord Lansdowne, that he “gives us an 
American canal, ours to build as and where we like, to own, control, 
and govern on the sole condition of its being N neutrul and free 
for the passage of the ships of all nations on equal terms, except that 
if we get into a war with any nation we can shut its ships out and 
take care of ourselves.” 

Obviously the last five of these six rules are not rules which the 
United States is required to apply to itseif, and they must apply only 
to other nations. 

It follows, therefore, as a matter of course, that in adopting the 
first rule by which the United States guarantees that “the canal shall 
be free and open to the vessels of commerce and of war of all nations 
observing these rules.’ the United States did not intend that this clause 
should apply to itself, for, as above shown, the rules to be observed are 
rules 2 to 6. none of which were understood by the United States or 
Great Britain as imposing any restrictions upon the use of the canal by 
the United States. 

In other words, the United States has adopted six rules for the neu- 
tralization of the canal. In the first one of these rules the United 
States undertakes that the canal shall be free and open on equal terms 
to the vessels of all nations observing these rules, and the rules to be 
observed are the five rules which follow. regulating the use of the canal 
by belligerents, and therefore F no application to the United 
States. It is only in consequence of the observance of these rules that 
the vessels of other nations become entitled to equal treatment, and the 
United States alone of all nations assumes any obligation for the en- 
forcement of these rules. and has the right to exclude the vessels of 
other nations from the use of the canal upon their fallure to observe 
these rules. namely, rules 2 to 6. 

It seems . clear, therefore, that inasmuch as, for the reasons 
above stated, the United States is not Ao sepa by the treaty to itself 
observe the rules restricting the use of the canal by belligerents. the 
United States consequently can not be regarded as one of the nations 
included in the phrase in rule 1. “all nations observing these rules.” 
to which nations alone the provisions of rule 1, requiring equality of 
treatment, apply. 

CHANDLER P. ANDERSON, 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following acts: 

On May 14, 1914: 

S. 540. An act for the relief of Joseph Hodges. 

On May 15, 1914: 

S. 4158. An act to reduce the fire limit required by the act 
approved March 4. 1913, in respect to the proposed Federal 
building at Salisbury, Md. 


IMPORTATION OF CONVICT-MADE GOODS. 


Mr. STONE. Mr. President, some time ago a motion was 
made by the Senator from Maryland [Mr. Lee] to reconsider 
the vote of the Senate by which a bill to exclude the importa- 
tion of convict-made goods was referred to the Committee on 
Manufactures. I had left the city on account of illness when 
that motion was made. and the Senator from Maryland kindly 
requested that the motion should go over until I returned. I 
should like now to have that motion taken up and disposed of 
this morning. 

The Senate will doubtless recall that the bill in question is 
a House bill. When it came over and was laid before the Sen- 
ate I asked that it be referred to the Committee on Mannfac- 
tures, to which committee an exactly similar Senate bill had 


been previously referred, and upon which the committee had made 
a favorable report, and which bill ts now on the calendar, I 
asked that the House bill be referred to the same committee. 
Some Senator objected to that reference, contending that the 
bill should go to the Finance Committee; thereupon I moved 
to refer the bill to the Committee on Manufactures. That mo- 
tion prevailed. Some two days afterwards the Senator from 
Maryland entered his motion to reconsider, which motion is 
still pending. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the motion referred to by the Senator from: 
Missouri? The Secretary will state the motion. 

The Secretary. The Senator from Maryland [Mr. Lxe] 
moved to reconsider the action of the Senaste agreeing to the 
motion of the Senator from Missouri [Mr. STONE] referring to 
the Committee on Manufactures the bill (H. R. 14330) to pro- 
hibit the importation and entry of goods. wares. and mer- 
chandise made in whole or in part by convict, pauper. or de- 
tained labor, or made in whole or in part from materials which 
have been made in whole or in part or in any manner manipu- 
lated by convict or prison labor. 

Mr. LEE of Maryland. Mr. President. I should like to say 
on this subject that the Senator from Missouri [Mr. STONE], 
being unwell and desirous of going away, he made the request 
that this bill be referred to the Committee on Manufactures. 
As a matter of courtesy more than any other reason I voted in 
favor of his motion. A day or two afterwards it was called 
to my attention that this was somewhat a reversal of methods 
and that it involved a very large question. As a similar matter 
of courtesy I then moyed to reconsider the vote by which the 
bill was referred. 

The Senate has only to read the title of this bill to see what 
a remarkable scope the measure has. Not only does it pro- 
hibit the importation and entry of goods wherein the mer- 
chandise is made in whole or in part by convict, pauper, or de- 
tained Inbor, but it covers articles made in whole or in part 
from material which has been made in whole or in part or in 
any manner manipulated by prison or convict labor. 

Mr. President, it is perfectly obvious that the field which is 
covered as indicated merely by the caption of the bill is almost 
unlimited. If the matter of the reconsideration of our tariff 
system is to be taken up at this stage of the session, it ought 
to be taken up by the committee which has already so creditably 
considered that great subject. The general purpose of the 
bill seems good. The Senate should be advised by the usual 
conunittee, one especially familiar with the tariff schedules, 
ie the effect of this measure will be before acting upon 

e bill. 

Mr. SMITH of Georgia. Mr. President, I only wish to say a 
word in addition to what hus been said by the Senator from 
Maryland [Mr. LEE]. 

The scope of this bill is not at all limited to goods manufac- 
tured by convict, prison, or pauper labor; but if the original 
raw material-in any way was touched, I might almost say, by 
prison, convict, or pauper labor, the product is excluded. If 
anything it is wrapped in was remotely touched by such mbor, 
it is excluded. If anything that it is boxed in was touched by 
such labor, it is excluded. I suggested when the Senator from 
Missouri [Mr. Stone] moved that the bill go to the Committee 
on Manufactures that the Committee on Finance ought to in- 
vestigate the bill and let us know how far-reaching It would be. 

To illustrate, take our chemicals that we must buy from Ger- 
many in large part in connection with our dyes in this country. 
I understand that nearly all of them have some ingredients 
where the original raw material was mined by convict labor. 
To what extent would it exclude onr dyes, our chemicals, essen- 
tial to so many lines of manufactnre? To what extent would 
it exclude cotton bagging? To what extent would it excinde 
bagging used for grain and wool? I do not know. I have had 
the suggestion brought to my attention by the Treasury Depart- 
ment; I have seen a letter from the First Assistant Secretary 
of the Treasury, Mr. Hamlin, indicating that it might be Infi- 
nitely more far-reaching than any Senator for a moment would 
wish. It wes for this renson that I thought the bill should go 
to the Committee on Finance, which has experts who have been 
studying the tariff question, and who are in a pesition to follow 
ont the subject and to furnish to the Senate information that 
could not properly be expected to come from the Committee on 
Mannfactures. 

It is really a problem that involves the whole tariff question. 
Almost every schedule of the tariff is involved. If we are to 
rely for information to help us determine what we are doing, 
we ought to refer this bill to the Committee on Finance and let 
them call in the experts who served them on the various sched- 
ules of the tariff bill and gather the information, so that we 
may know to what extent the bill will reach. 
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Mr. STONE. Mr. President, it is easy enough to make an 
argument when you assume your premises, for then you may 
safely take extreme positions. The Senator from Georgia as- 
sumed the existence of facts, and upon his assumption proceeded 


to discuss the merits of this bill. I do not wish to discuss the 
merits of the bill at this time. The only question before us 
to-day is the question of reference. I am willing at any time to 
discuss the bill in all its phases and go fully into its merits, 
but 

Mr. GALLINGER. Mr. President, will the Senator permit 
me to interrupt him? 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from New Hampshire? 

Mr. STONE. Certainly; but I was about to remark that I 
do not think this quite the opportune time to discuss the bill 
itself. The question now is, To what committee shall the bill 
be referred? 

Mr. GALLINGER. This simply involves the question of 
reference? 

Mr. STONE. Yes; the question of reference only. The 
merits of the measure will come up for consideration later. 

Mr. GALLINGER. May I ask the Senator one further ques- 
tion? There have been several bills relating to convict labor. 
This one simply deals with the importation of goods made by 
convict-labor abroad? 

Mr. STONE. Yes; that is correct. 

Mr. GALLINGER. I thank the Senator. 

Mr. SMITH of Georgia. And the raw material from which 

are made? 

Mr. STONE. Yes; and the raw material from which goods 
are made. I am not wise enough, however, to draw a line 
separating raw materials made by convicts and completed 
fabrics made by convicts. I can see no good reason for ad- 
mitting one and excluding the other. Both are convict-made, 
and are therefore in the same class and should be treated alike. 

Mr. WEST. Mr. President, I should like to ask the Senator 
from Missouri a question. 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Georgia? 

Mr. STONE. Yes. 

Mr. WEST. Where does the Senator draw the line as to 
pauper labor? I understand pauper labor is included in the 
bill. Where would the Senator draw the line on that? What 
is pauper labor in Europe and what is not pauper labor? 

Mr. STONE. As used in this bill pauper labor means pauper 
labor restrained. The labor tbat is referred to is of course 

Mr. WEST. The bill mentions “confined labor” before it 
does “ pauper labor.” 

Mr. LODGE. It is perfectly clear in the bill what it means. 

Mr. STONE. It is perfectly clear; and if the Senator would 
only read the bill, he would not divert me into a useless dis- 
cussion. 

Mr. President, the question involved here I say is one of ref- 
erence. To what committee shall it go? That is the question. 
But I might say in passing that the Senator from Georgia [Mr. 
Saray] is opposed to this bill, because it would prevent the 
importation of a little cotton bagging made by convicts in Eng- 
land and Scotland. That is the real nut of the thing with him; 
that is the basis of his opposition. 

Mr. SMITH of Georgia. That is one of the bases; that is 
one of the nuts. 

Mr. STONE. That is the principal nut. 

Mr. SMITH of Georgia. That attracted my attention to it. 
Mr. STONE. Yes; that is exactly what attracted the Sena- 
tor’s attention to it, and the Senator's attention would not in 
all probability have been attracted to it except for cotton bag- 


ng. 

Mr. SMITH of Georgia. I am not sure about that. 

Mr. STONE. Well, I have a pretty definite opinion as to 
that. 

Mr. President, the Senator says that the bill would affect the 
importation of dyes, and the Senator from Utah [Mr. Smoor] 
amended that remark by adding that it would affect every 
schedule in that tariff law. I think these are gratuitous state- 
ments not warranted by the facts. For example, the Senator 
from Georgia stated when this matter was up before, as he 
states now, that the bill would affect the importation of dyes, 
because, he said, that sulphur was an ingredient in the manu- 
facture of dyes, and that German manufacturers of dyes, from 
whom we get the bulk of dye imports, obtained their sulphur 
from Sicily, where the sulphur mines are worked by convicts. 
I suppose the Senator is under that impression now. 

Mr. SMITH of Georgia. Yes. 

Mr. STONE. The Senator says “yes.” I took occasion, Mr. 
President, after I had heard from the Senator several weeks 


ago on this subject, to make some inquiry about the sulphur 
mines of Sicily. I addressed a letter of inquiry to the Italian 
Embassy at Washington. The embassy answered that while 
quite certain that no convicts are worked in the mines of Sicily, 
yet, to be absolutely sure, I was advised that it wou'd be better 
to make some further inquiry. Thereupon I addressed a letter 
to the Italian consul general at New York, whose answer I have 
here and will read. Under date of April 28; 1914, the Italian 
consul general at New York wrote me as follows: 


Sin: In answer to your favor of the 27th instant, I have ‘the honor 
to state, from my personal knowledge, that no convict labor is employed 
in the sulphur mines of Sicily. I have also consulted with natives of 
Sicily and others who are famillar with labor conditions in that island, 
aa they bare uniformly confirmed your and my understanding as to 


With the assurance of my highest respect— 

And so forth. 

Mr. WILLIAMS. Who is that from? 

Mr. STONE. That is from the consul general of Italy 
stationed at New York. 

So, you see, Mr. President, that my friend from Georgia is 
mistaken about the labor employed in Sicilian sulphur mines. 
The testimony of the Italian consul general on this subject 
should have greater weight than a vague impression of the dis- 
tinguished Senator from Georgia. Let a man assume his “acts 
and he can argue with ease. 

Mr. President, the question here is not a revenue question; 
it is an industrial question. Revenue is not involyed in it ex- 
cept incidentally. The main question before us is one relating 
to manufactures and labor. The revenue feature of it, so far 
as there is one, is somewhat remote and purely incidental. 
If this were a revenue bill—if the object of the measure was to 
increase or diminish the revenues—I concede that in the or- 
dinary practice of the Senate it would go to the Committee 
on Finance, but there is no rule that gives the Committee on 
Finance jurisdiction even of reyenue bills. Distinctly revenue 
bills go to the Finance Committee as a matter of orderly pro- 
cedure and practice, and not because of any fixed rule. It 
is a matter entirely within the province of the Senate itself to 
determine the reference to be given a bill of this character. 
Generally speaking, that is true of all bills, with the possible 
exception of appropriation bills. ) 

Mr. SUTHERLAND. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Utah? 

Mr. ‘STONE. I yield. 

Mr. SUTHERLAND. Mr. President, I was not in the Cham- 
ber when the Senator began his statement, and perhaps he may 
have made a statement upon the matter I am going to inquire 
about. 

I find on the calendar Senate bill 257, which bears exactly the 
same title as the House bill to which the Senator is directing 
his remarks. Is that identically the same bill? 

Mr. STONE. Yes; it is. 

Mr. SUTHERLAND. I understand that bill has gone to the 
Committee on Manufactures and has been reported from that 
committee. 

Mr. STONE. That is true of the Senate bill. 

Mr. SUTHERLAND. The House bill which has been referred 
to the Committee on Manufactures is in identical terms with the 
Senate bill? 

Mr. STONE. I will state to the Senator that I introduced the 
bill in the first instance in the Senate, and it was referred to 
the Committee on Manufactures. While it was pending before 
that committee, and a few days after it was introduced here, an 
exact duplicate of the bill was introduced in the House and 
referred to some committee of that body. I can not certainly 
state at this moment just what committee it was referred to in 
the House. 

Mr. SMOOT. Ways and Means? 

Mr. STONE. No; I think it was the Committee on Labor. I 
am sure it was not the Committee on Ways and Means. I will 
state, further, to the Senator from Utah [Mr. SUTHERLAND] that 
the Senate bill was taken up and considered by the Senate Com- 
mittee on Manufactures and reported to the Senate, and is now 
on the calendar. 


As the Senator knows, I have been away from the Senate 
almost constantly for several months, and largely because of 
that fact the Senate bill, which has been reached more than 
once on the calendar, has been passed informally and without 
prejudice. In the meantime the House bill was considered and 
passed by the House with two or three slight amendments, but 
none of the amendments affected the bill in any substantial way. 
When the House bill came over here and was laid before the 
Senate I happened to be present, and I asked that it be referred 
to the Committee on Manufactures, as the Senate bill bad been. 
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Some Senator objected, and thereupon I moved to have it re- 
ferred to the Committee on Manufactures. A yea-and-nay vote 
wus taken on that motion, and the Senate itself, by a decisive 
vote, referred the bill to the Committee on Manufactures, The 
following day I left the city and was absent about three weeks. 
The Senator from Maryland [Mr. Lee) during my absence en- 
tered the pending motion to reconsider the vote by which the bill 
was referred. 

Mr. LA FOLLETTE. Mr. President, if the Senator will per- 
mit an interruption to preserve the history of this legislation 
correctly, the House bill was never referred to the Committee 
on Ways and Means at all. As the Senator from Missouri has 
suggested, it went by reference to the Committee on Labor, and 
was reported from that committee to the House, as I find on 
examining the RECORD. 

Mr. STONE. I am obliged to the Senator. I stated that I 
was sure it did not go to the Committee on Ways and Means. 

Mr. LA FOLLETTE. It did not. 

Mr. STONE. I thought it went to the Committee on Labor. 
The Senator from Wisconsin, having examined the Record, cor- 
roborates my recollection. 

Mr. SUTHERLAND. If I understand the situation, then, 
while there may be some verbal differences in the two bills, 
the essential provisions are the same? 

Mr. STONE. Absolutely so. 

Mr. SUTHERLAND. And the Committee on Manufactures 
has given fuil consideration to those provisions? 

Mr. STONE. Yes; to the Senate bill. 

Mr. SUTHERLAND. I will say to the Senator that while I 
would have had some doubt originally as to whether this bill 
should not go to the Committee on Finance, it seems to me, the 
Committee on Manufactures having had the Senate bill, and 
having given the subject full consideration, and the House bill 
having been also referred to it, that there ought to be no rea- 
son now why it should be taken away from that committee. 

Mr. SMITH of Michigan. It was referred by a vote of the 
Senate? 

Mr. SUTHERLAND. Yes. 

Mr. GALLINGER. If the Senator will permit me, in ex- 
amining the two bills—the House bill and the bill that the 
Senator’s colleague reported, which is now on the calendar—t 
find that there are some verbal changes, but I do not find 
anything that is consequential. ; 

As an illustration, in the House bill the words “knowingly 
ard fraudulently” are found fn section 4. In the bill reported 
by the Senator's colleague the words “and fraudulently” are 
omitted. There is likewise tn the House bill a proviso to section 
8 giving the Secretary of the Treasury authority to destroy 
goods that were made by persons affected with disease or dis- 
eases, and so forth, and that is omitted in the bill reported by 
the Senator's colleague; but I find no difference that is very im- 
portant. ; 

I wish to say for myself that while I am of opinion that this 
bill might well, and perhaps properly should have been, re- 
ferred to the Committee on Finance originally, in view of the 
legislative history of the bill I can see no reason for changing 
the reference now. 

Mr: STONE. Mr. President, I think the particular differ- 
ences in phraseology referred to by my friend from New Hamp- 
shire are amendments offered to the House bill and agreed to in 
the House. 

Mr: GALLINGER. That may be so. 

Mr. STONE. The Senator is absolutely right when he says 
that no changes were made that affect the bill substantially or 
change it in any material way. 

Now, Mr. President, I hurry along in what I have to say 
about this matter. 

T have said that this is not a revenue bill. It is not a tariff 
bill. It is not its purpose to increase or diminish revenues, 
although imports may be in some minor degree incidentally 
affected. The mere fact that the revenue from imports may be 
in some degree ineidentally and collaterally affected does not 
give the Committee on Finance jurisdiction when the chief, 
mu in object and purpose of the bill, plainly set forth, relate to 
wholly different questions. I contend that the main purpose of 
a bill and the chief object sought to be accomplished by it 
should. indicate the committee reference and not some merely 
incidental effect of it. The main purpose of this bill is con- 
fessedly and manifestly to save American, manufacturers and 
workmen from competing with foreign establishments employ- 
ing foreign convict labor. Its chief effect. if enacted into law. 
would be to prevent that, and would thus accord with the 
general American policy with respect to free Inbor competing 
with convict labor. The sentiment of the whole country is 
righteously against that kind of competition even as to Amer- 


jean convicts, and all the States are striving to rid themselves 
of it, or at least to minimize the evil as far as possible. 

Mr. President, either the Committee on Manufactures or the 
Committee on Education and Labor has a better right to this 
bill than the Committee on Finance, because those committees 
deal with and bave primary jurisdiction of the principal ques- 
tions involved in the measure; and in the House of Representa- 
tives, as I have shown, the same bill was referred to the Com- 
mittee on Labor and not to the Committee on Ways and Means; 
which has jurisdiction of revenue bills. In the Senate the origi- 
nal Senate bill was referred to the Committee on Manufactures, 
and this House bill has been given a like reference by a yea-and- 
nay vote of the Senate. The action taken by both Houses con- 
firms my contention. 

Mr. SMITH of Georgia. Mr. President, will the Senator 
yield to me for just a moment? 

Mr. STONE. I will. 

Mr. SMITH of Georgia. Then has there been any thorough 
investigation to see how far-reaching this bill will be, either in 
the House or anywhere else? 

Mr. STONE. I was not before the committee of the House. 
I do not know what investigations that committee made. Pre- 
sumptively it was duly considered. I do know the bil was 
quite extensively discussed in the House of Representatives: 
The better part of two days was deveted to its discussion in 
the House, and it was passed, as. I remember, without a dissent- 
ing vote. I do not think the Senate Finance Committee, of 
which I have the honor to be a member, has any divine right 
to grab a bill or that it can be trusted beyond other committees 
to. examine into a bill and make an intelligent and honest 
report upon it. 

Mr. SMITH of Georgia. If the Senator will pardon me. how- 
ever, has it not done more work on tariff schedules, and has it 
not within its reach the facilities to make an investigation to 
determine just what class of goods would be excluded as per- 
haps no other committee of the Senate has? 

Mr. STONE. Oh, Mr. President, of course it has done more 
work on tariff schedules than any other committee. 

Mr. SMITH of Georgia. And also examined into the effect 
on the revenue? Might not this bill possibly exclude one-half 
of the things that are now imported? 

Mr. STONE. “Possibly might.” the Senator says. I say that 
that is not a possibility, much less a probability. 

Of course, the Finance Committee has had more to do with 
tariff legislation than any other committee. It is its business 
to consider bills fixing the rates of tariff duties. It has un- 
doubtedly considered questions relating to taxation on imports 
more than any other committee. I assume, however, that any 
committee to which this bill may be referred will have the same 
means of acquiring information upon any phase of it into 
which the committee may care to inquire that the Committee 
on Finance could have. It would have the same power to in- 
vestigate, and the same processes at its command, as the Finance 
Committee; and I will not assume that the Finance Committee 
is better qualified, morally or intellectually, to pass upon the 
merits or effect of the bill. 

The incidental question of revenue is not the only question in- 
volved in this measure, Mr. President; it is not even the prin- 
cipal question involved, for that question is involved only in a 
very secondary degree. 

Mr. WILLIAMS. Mr. President, if the Senator will permit 
me, were any hearings held by the Committee on Manufactures 
before they favorably reported the bill which is identical with 
the House bill? If so, are those hearings in print anywhere? 

Mr. STONE. I do not think so. 

Mr. WILLIAMS. Were any public hearings held there? 

Mr. STONE. I do not think there were any public hearings. 

Mr. WILLIAMS. Were there any hearings of any sort? 

Mr. STONE. I can not say. I do not know. I was sick in 
bed at the time the matter was under consideration. I only 
know thut the committee duly considered and reported the bill. 
My friend from Michigan [Mr. SmirH] suggests to me that if 
this were a revenue bill it could not have originated in the 
Senate: that it would have had to originate in the House. But 
as a matter of fact the first bill on the subject was introduced 
in the Senate and referred to the Committee on Manufactures 
and reported without objection. Nobody ever objected to the 
Senate having jurisdiction of it. There was no ground for an 
objection. for it is not in any technical or essential sense a 
revenue measure. 

Mr. President, the chief question in this bill is, Shall mate- 
rials manipulated: and goods made by foreign convict and like 
kinds. of Inbor—that is, restrained labor—be excinded from our 
ports? Shall foreign convict-made goods be shut out of our 
markets? That is the only substantial question here involved. 
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Mr. SMITH of Georgia. 
question? 

Mr. STONE. Certainly, 

Mr. SMITH of Georgia. Is this bill limited to convict-made 
goods? Does it not go away beyond that? 

Mr. STONE. Well, it says pauper labor,” too; and 

Mr. SMITH of Georgia. Does it not go away beyond goods 
made by convict labor and include the remotest relationship to 
any of the raw material? If 1 per cent or the smallest part of 
the raw material is produced by convicts, are not the goods ex- 
cluded? 

Mr. STONE. Mr. President, the bill contains no limitation 
in that direction. It is very broad—intentionally so. But the 
Senator's question goes to the merits of the proposition, and I 
prefer to wait until the bill is before the Senate on its passage 
before discussing every question affecting its merits. I will not 
now go into that. 

I hold that the Finance Committee has no better right to 
Jurisdiction over this bill than the Committee on Manufactures, 
nor any greater facilities for investigation, if for any good 
reason hearings are desirable. The revenue feature of the bill, 
whatever that may amount to, can only be appealed to by the 
opponents of the bill as an argument against the passage of the 
bill, and I will address myself to that when the occasion comes. 

Mr. President, I think I have said enough. I wish merely 
to add that as the Senate bill, in all respects similar to this 
House bill, was referred to the Committee on Manufactures 
and reported back, and as the House bill has also, by a yote of 
the Senate, been referred to the same committee, I can see no 
sound reason why that reference should not stand. Why does 
any Senator wish to change the reference? Is it to delay the 
consideration of the bill, and kill it by procrastination? 

Mr. SMITH of Georgia. Does the Senator wish an answer? 

Mr, STONE, Yes; I really do. 

Mr. SMITH of Georgia. I should like to have it delayed 
until there can be a full investigation. 

Mr. REED. May I ask the Senator from Georgia a question? 
Has he any reason on earth to assume that the Committee on 
Manufactures will not give this bill proper investigation? 

Mr. SMITH of Georgia. I have the greatest respect for the 
Committee on Manufactures, and especially for its chairman. 
I served on it until last March. But L do not believe that the 
committee has the facilities or the agencies at hand to make 
the investigation that the Committee on Finance has, 

Mr. REED. What agency is there that the Committee on 
Finance has that the Committee on Manufactures can not call 
before it in five minutes of time, except, perhaps, the power of 
summoning the superior wisdom of the members of the Com- 
mittee on Finance? 

Mr. STONE. You could hear those members, too. 

Mr. REED. We could hear them and be enlightened: 

Mr. WILLIAMS. You did not do it. 

Mr. REED. We did not do it because there were no ap- 
plications on their part. One would hardly have the temerity 
to seek the wisdom of those men unless it was tendered. 

Mr. WILLIAMS. What I meant is, when you considered the 
bill before you did not have any hearings at all, if I am cor- 
rectly informed. 

Mr. REED. You are not correctly informed. 

Mr. WILLIAMS. They are not printed. 

Mr. SMITH of Georgia. I wish to answer the question of 
the Senator from Missouri [Mr. Reep]. The Finance Com- 
mittee was divided into subcommittees—at least, the Democrats 
were—and they worked over the schedules of the tariff bill. 
I think the Republican members divided and worked over it, 
too. There was a long list of experts who were called in for 
conference on the schedules. I was one of a subcommittee 
which had before it on the schedules we had under considera- 
tion experts, and I know there were experts selected upon the 
different schedules. I know the information obtained from the 
experts who helped prepare the tariff bill did give the mem- 
bers of the Finance Committee a facility for investigation, not 
that they were men of greater ability who were on the com- 
mittee to do this work. I think they could go on with this 
bill and get the information much more readily. I do not for a 
moment suggest that the chairman of the Committee on Manu- 
factures is not at least the equal mentally of any man on the 
Finance Committee and is not just as capable of doing the 
work that is assigned to him as any Senator here; and he 
knows my very high personal regard and esteem and friendship 
for him. ; 

Mr. STONE. Mr. President, the Senator from Georgia refers 
to the fact that the majority members of the Finance Committee 
were divided into several subcommittees, and that different 
schedules were assigned to those subcommittees. I suppose the 


May I ask the Senator another 


Senator would now like to have those subcommittees reassem- 


bled to take up this bill, and to have the bill chopped into sev- 
eral parts, and the parts conveyed to the subcommittees, respec- 
tively. That would mean that the bill would not be seen again 
under the mellow skylights of this Chamber, The Senator from 
Georgia could then rest in peace. Clearly this whole movement 
for a change of reference is to dispose of this bill by some slow 
process of committee strangulation. 7 

Mr. SMITH of Georgia. Will the Senator yield to me for a 
moment? 

Mr. STONE.. I will. 

Mr. SMITH of Georgia. I want to say to the Senator that I 
should like to have it delayed until I may know just what it is 
going to reach. The moving thought of the bill appeals to me, 
but I want to know that it does not exclude things from coming 
in here that ought to come in. It is so far-reaching in its scope 
that I confess I do not know what it will exclude, and I should 
like to have an investigation long enough and thorough enough 
to find out. 

Mr. STONE. The Senator has had several months since the 
Senate bill was reported to make investigations. Although he 
has been very busy, the Senator has not been so busy that he 
might not have discovered that the sulphur mines of Sicily were 
not worked by convicts, and thus have saved himself from being 
imposed upon by some interested sharper. He has had plenty 
of time to make inquiries from responsible and trustworthy 
sources concerning the matters that appear to trouble him. He 
has neglected his opportunities, 

Mr. SMITH of Georgia. I said I wanted to investigate it. 

Mr. STONE. If the Senator wants to investigate, he might 
get some of the so-called experts he refers to and make inquiries 
of them. I think the Senator can find out all he cares to know 
or needs to know if only he is diligent. 

Mr. President, the Senator says he wants to know who is 
going to b> hurt or what is going to be hurt by this measure. 
There is the rub. There are some Senators here from cotton 
States who seem to fear that they may lose something if they 
are shut off from a little cotton bagging made by foreign convict 
labor, There is the rub, Heaven knows I have only the kind- 
liest fealing for the cotton raisers of the South. ‘Their work 
is one of tremendous importance to the Nation, both as to our 
exports and our industries. Besides, these people are close to 
my heart. We have cotton raisers in Missouri, In several of 
our southeastern counties a large number of our farmers are 
extensively engaged in the production of cotton, and a very 
high grade of cotton, too. I certainly would do anything I 
could honorably do for the well-being of this worthy constit- 
uency ; and I would do the same thing for the cotton producers 
of Mississippi and Georgia. But I think the cotton raisers and 
buyers, while asking for themselves, should remember to be 
just to other people and other interests. 

Mr. President, after all, the cotton raisers have been pretty 
well treated by this Congress. We have made numerous large 
appropriations and enacted several statutes for thelr special 
benefit. They have been given free cotton bagging from all the 
world. It may come free even from India, where the labor wage 
is only a few cents per day. It may come free from any coun- 
try on the globe. By our new tariff law we gave this freedom 
to these importations for the special benefit of the cotton 
States, and this notwithstanding other Americans had millions 
invested in cotton-bagging manufacturing plants, in which thou- 
sands of high-wage American workingmen are employed. Now, 
do you really wish to go farther than we have gone, and do you 
really want to put our manufacturers and laborers into a hard 
and sharp competition with the foreign convict labor of the 
world? We do not now do that in Missouri, even with respect 
to our own convicts. You do not do it in Georgia. You do not 
do it in Mississippi. All the States have been legislating against 
that sort of thing. : 

It is a difficult problem, I know, but the people of our several 
States are trying to solve it, so that free labor may as far as 
possible escape competition with conyict labor. But now, while 
we are closing our own penitentiary doors against this character 
of competition, would you open wide our national gateways to 
the free entrance of fabrics wrought by the hands of foreign 
convicts? Have we a more tender regard for foreign convicts 
than for our own? It is hard for me to believe that the cotton 
planters of the South are willing to stand in that light before 
the country, 

Nevertheless, Mr. President, most regretfully I am constrained 
to believe that if this cotton-bagging proposition were not 
present my friends from Georgia and Mississippi would not be 
sweating blood nor sweating anything else over this bill. They 
would be taking it easy, and their course would be at least 
marked by a high degree of indifference. 
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Mr. President, let me assure my friends that their constitu- 
ents haye little or nothing to fear from this bill if it becomes a 
law. The amount of cotton bagging that would be excluded 
would be negligible as compared with the total importations. 
Let me show you why this is true There are in America 33 
manufacturers engaged in making bagging, including piece and 
rerolled bagging. There are also 10 American manufacturers 
engaged in working over second-hand bagging; 43 in all. Two 
of these are located in my State, and they have a large amount 
of capital invested and employ a large number of men. 

Mr. President, I voted for the new tariff law, but I am not 
willing that American manufacturers and workingmen shall 
be put into open competition with the imprisoned labor of the 
outside world, especially when in all of our States we are de- 
vising ways and means to avoid this character of competition 
at home. as 

Mr. WILLIAMS. What do the convicts make in your State? 

Mr. STONE. As I understand, most of them are now work- 
ing upon things produced for the use of the State. Until re- 
cently convicts in Missouri were hired to contractors engaged 
inside the prison in making shoes, harness, overalls, and a few 
other things for sale in the general market; but the legislature 
recently passed a law putting a stop to labor contracts of that 
kind. 

Mr. WILLIAMS. What articles are manufactured? 

Mr. STONE. I presume whatever the State needs in its 
various institutions. It is a serious problem in our State, 
where we have twenty-odd hundred convicts, as it is a serious 
problem in other States, to find employment for these prisoners 
without having them working in competition with free labor; 
but my State has decided upon that policy, and we are work- 
ing out the problem as best we can, just as other States are 
working it out. 

Mr. SMITH of Michigan. It is not necessary to find employ- 
ment for the convicts of Europe when we have our own to 
take care of. 

Mr. STONE. No; the Senator is right; and if we shut out 
the home products of convict labor, why should we furnish a 
market for the products of foreign convicts? 

I have spoken of the 43 American concerns engaged in the 
mannfacture of cotton bagging. Now, as to foreign concerns— 
and to this I invite the special attention of the Senators from 
Georgia and Mississippi out of a hope that I may in some 
measure allay their fears—there are 61 foreign concerns en- 
gaged in manufacturing cotton bagging. Of the entire num- 
ber in this country and in all other countries, being 106 all 
told, only 2 in the whole world use prison-manipulated materials 
or employ prison labor in their business. One of these is Cleg- 
horn & Co. (Ltd.), of Dundee, Scotland, and the other is The 
Bootle Jute Co. (Ltd.), of Bootle, England. 

Cotton bagging is on the free list, and American users of 
cotton bagging could continue to buy freely from any of the 
104 American and foreign manufacturers who employ only free 
labor. There are only two concerns, one in Scotland and one 
in England, who employ convicts in their business, and the 
products of these two only would be reached and barred by the 
provisions of this bill. 

Mr. SMITH of Georgia. That is the final manufacture; but 
what about the production of the raw material? 

Mr. STONE. They are the only two in all the world, as I am 
most credibly informed, who use material made by convicts. 

Mr. SMITH of Georgia. No. 

Mr. STONE. The Senator says no. Does he affirm the fact to 
be otherwise? 

Mr. SMITH of Georgia. I do not know, but I have just been 
told that there are more. If I were sure that you are right, I 
would not be worrying about it. I am afraid you are mis- 
taken. 

Mr. STONE. I think I am right. 

Mr. SMITH of Georgia. I know you think it is so. 

Mr. STONE. I do think it is so. 

Mr. SMITH of Georgia. I am afraid you are mistaken. 

Mr. STONE. Mr. President, if my information is correct, 
then it shows that my friends have conjured a bugaboo and are 
needlessly afraid. But even if the amount of cotton bagging 
involyed was many fold greater than I think, I would still stand 
for the just principle of this bill and urge its enactment. Cotton 
bagging is not the only commodity involved in this bill. It is 
only one of many. I have spoken at length especially of cotton 
bagging, because that is the one item which invokes the stub- 
born opposition of my friends from Georgia and Mississippi. 
But, as I have said, there are many articles manufactured by 
convict labor in foreign countries and sent forth into the mar- 
kets of the world. I could name numerous articles thus manu- 
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factured, but I do not regard it as of sufficient importance at 
this time to occupy the attention of the Senate fo- thut purpose. 
I can do that hereafter when the bill is up for consideration on 
its merits. At this time I will refer to but one article of foreign 
manufacture in which convict labor is employed. I am told that 
in the prisons of Austria many people are employed in making 
buttons, particularly shell buttons, for sale in the general mar- 
ket of the world. It so happens that along the upper Missis- 
sippi River, in Missouri and Iowa, a great many people are 
engaged in making shell buttons, and they receive wages con- 
forming to the American standard. In the interest of American 
manufacturers and consumers we materially reduced the tariff 
duty on all kinds of buttons imported from abroad. I voted for 
that bill, but I am not willing. to subject our people who are 
engaged in this industry to a competition with the products of 
Austrian prisons. The cases I have cited are sufficient for the 
present. In the interest of justice and fair dealing, I am bound 
to take a firm stand for the principle of this bill, and I do not 
intend to be driven from it by any sophistry or any vague ap- 
prehension that it might interfere with imports and impair the 
revenue. I want to interfere to the fullest extent necessary to 
make the importation of foreign convict-made goods impossible. 
If anyone desires by any means to take care of foreign convicts 
and encourage their employment at the expense of American 
workmen, he and I can not travel together. I will not force our 
people into a destructive and almost immoral competi-ion of that 
character. 

Mr. President, unless some Senator desires to sa: something 
8 I shall move to lay the motion to reconsider on the 
table. 

Mr. WEST. I desired to ask the Senator a question before 
he took his seat. 

Mr. STONE, I will hear the Senator. 

Mr. WEST. I notice in the discussion of the senior Senntor 
from Missouri that he never one time referred to pauper labor. 
If pauper labor is not mentioned in this bill, then conyict labor 
is not mentioned. 

Mr. STONE. What is the point the Senator has in mind? 

Mr. WEST. I have this point: If we exclude the product of 
the pauper labor of all Europe from entry into American ports, 
it would cut down half of the tariff law. That is what I have 
in mind. 

Mr. STONE. Upon what state of facts does the Senator base 
that observation? 

Mr. WEST. I ought not to endeavor to elucidate this fact to 
the distinguished Senator from Missouri. 

Mr. STONE. I deny that is a fact. 

Mr. WEST. It has been discussed here in this Chamber time 
and again when the tariff was up, and when they endeavored 
to get a tariff on the manufactured products of the country 
they would say you have to meet the pauper-labor conditions of 
the world. 

Mr. STONE. I will say to the Senator—— 

Mr. WEST. But that word, I say, is not here. It is used dis- 
junctively. You say convict labor, pauper labor, and restrained 
labor 

Mr. GALLINGER. But the term “pauper” is defined in a 
later section of the bill. 

Mr. STONE. If the Senator will read the bill, as I have 
suggested to him, he will find an answer to his question. He 
should read the bjll before discussing it. 

Mr. WEST. It is in the caption. 

Mr. STONE. But the caption is not the bill. 

Mr. WEST. It is in the bill. 

Mr. STONE. If the Senator would read the text of the bill 
it would save him time and trouble. 

Mr. WILLIAMS rose. 

Mr. STONE. I will not, for the moment, make a motion to 
lay on the table the motion of the Senator from Maryland, until 
the Senator from Mississippi has been heard. 

Mr. WILLIAMS. Mr. President, I do not care to discuss the 
merits of the bill which the Senator has introduced or of House 
bill 14330, which is identical with it, any more than I can not 
avoid it. That there is something more behind the end sought 
in this legislation than merely to exclude products of convict 
labor will become very evident to the mind of any Senator who 
will read the bill and the present tariff law. From page 92 
of the tariff law, paragraph 1, I read as follows: 

That all goods, wares, articles, and merchandise manufactured wholly 
or in part in any foreign country by convict labor shail not be entitled 
to entry at any of the ports of the United States, and the importation 
thereof is hereby hibited, and the Secretary of the Treasury is an- 


ro! 
thorized and directed to prescribe such regulations as may be necessary 
for the enforcement of this provision. 
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Paragraph 408 of the tariff law puts on the free list 

408. Bagging for cotton, Far 2 cloth. and similar fabrics, suitahle 
for covering cotton, composed of single yarns made of jute, jute butts, 
sec. Russian seg. New Zealand tow, Norwegian tow, a mill 
cotton tares, or other mater > 

And so forth. 7 

That being the cotton bagging free-list provision of the tariff 
Jaw. Senators will notice that aloe, mill waste, Russian sex, 
and so forth, are included. As a matter of fact, the Russian 
seg is all produced by convict Inbor, and the mill waste which 
goes into the cotton bagging made in Scotland is all produced 
by convict labor, though the cotton bagging itself is not so pro- 
duced. 

The bill introduced by the Senstor from Missouri, as you 
might expect in the case of a bill introduced by him, covers 
every point which he seeks to cover. He and I are such good 
friends that we could not afford to deal with one another in 
any other way than frankly. He has stated that the reason 
why we were objecting to this bill was largely because we 
thought it would prohibit the Introduction of cotton bugging. 
He is telling the truth. I doubt if my attention would huve 
been called to the bill at all but for the fact that it affected 
largely the interests of my own constituents. 

Senators bave a greàt deal to do, and except when things 
‘affect some cardinal. vital, moral, fundamental. or constitutional 
principle. or else sonte interest of their constituents, they are apt 
to let things go through. That, by the way, accounts for the 
fact that this bill was origitally permitted to be referred to the 
Committee on Manufactures. It was simply because nobody 
noticed it; we heurd only the title, and did not nuderstand what 
the bill was uiming to do, and so made no objection. When the 
bill was rereferred upon a vote of the Senate, it was, as Sena- 
tors will remember, because debate was cut off. I was upon 
my feet, and was taken off my feet without an opportunity to 
debate upon the subject. 

Mr. President, as 1 said. T do not want to discuss the merits 
of the bill; but this bill. whose sole object is said to be to pro- 
hibit the entry of convict-mude goods, has 11 sections to it, and 
it would be well for Senators to study the 11 sections when they 
come to consider the bill upon its merits. By the way, it would 
be well to study the first paragraph of section 3 especially, in 
which these goods are “liable to be proceeded against, probable 
enuse baving been shown, in any district court of the United 
States within the district where the same is found and seized, 
for confiscation by a process of libel for condenmation.“ thus 
giving the Bugging Trust of this country a new process—that 
is, new to the tariff laws—of stepping in and embarrassing and 
bedeviling the importers of cotton bugging by an admiralty 
process until they have discouraged them from further importa- 
tion, and the manufacturers shall thereby bave secured to them- 
selves the sale of their cotton bagging to the cotton producers 
of the South; and amongst the members of that great Cotton 
Buggiug Trust are the two great cotton-bagging manufacturing 
plants in the city of St. Louis, Mo., who have been disgruntled 
and dissntistied ever since bagging was put on the free list. 

The Senntor from Missouri says we ought not to object. 
because we have put cotton bagging upon the free list. We are 
objecting becuuse we think this bill very effectually is going 
to take it off the free list. I always try to place my objection 
to a mensure upon not only the legal and constitutional grounds, 
if there be any, aud the grounds of public policy which present 
themselves. but if there be any reasons back of it of en economic 
character affecting my own constituents, I Hke frankly to state 
them. My constituents are interested in the cheapest possible 
cotton bugglug: but the Senator from Missouri says thut. 
although that may be true. that that does not or ought not to 
overcome the great principle of not bringing honest labor into 
competition with convict labor. The Senator could not fell me 
whit articles ate manufactured by the convicts of Missouri. I 
do not know; but I will bet my hat against a chinguapin that 
they do unnufacture things that honest labor manufactures in 
this country—— 

Mr. STONE. But exclusively for State use. 

Mr. WILLIAMS. And that those things are sold in competi- 
tion with honest labor. The Senator now tells me that they 
only manufacture such things as are sold to the State, and I 
suppose he meinus the counties and to the other public bodies 
in the State: I menu the political municipalities. Even if thut 
be true. if the convicts did not manufacture those things and 
sell them to the State, honest labor somewhere would manu- 
fucture them and sell them to the State. In the Stute of 
Indiana, the State of the President of the Senate—I happen to 
think of that because I happen to see bim at the moment—the 
convicts manufneture binding twine. The Senator says that 
we want to run the risk of the competition of the labor of 


waste. 


foreign convicts when we forbid it at home; but we do not; 
und, what is more, we con!d not. It is impossible to stop the 
competition unless you are going to confine the couvicts within 
four walls nud keep them in isolation and in idleness at the 
publie expense, to do no work and to run crazy. In the State 
of Indiana they manufacture binding twine by convict labor. 
and it is, of course, sold in competition with the honest labor 
which otherwise would manufacture binding twine. In the 
Stute of Mississippi we raise cotton with convict libor on farms 
owned by the State. and, of course, that cotton comes in compe- 
tition with the cotton which | rvise and which all other cotton 
producers raise, and in the production of which honest labor is 
employed. 

This is a right grave question, Mr. President; it goes to a 
greater question even thin the one alleged to be aimed at by 
the Senator from Missouri, and the thing really aimed at so 
exhaustively in all the sections of this bill. What are you 
going to do with your convicts? 

Mr. WEST. Mr. Presicent 

Mr. WILLIAMS. One moment, please, sir. Here is a bill to 
prevent the importation of articles produced by convict labor 
rsd use the language of the bill—and I beg to call attention 
to it—— 

Mr. STONE. I should like, if the Senator will permit me. to 
call his attention to the fact that he is asking what are we 
going to do with the convicts. I presume he means the convicts 
imprisoned in the States of this Union. That question is not 
involved here. although I think some answer could be miade—not 
sutisfactory to him, but a pretty good auswer could be made 
to his inquiry. 

Mr. WILLIAMS. If it is a good answer, it would be satis- 
factory to me. 

Mr. STONE. But the point here is whether the Senator is 
willing to allow foreign convict labor to come in competition 
with the labor of the United States. Are you seeking to give 
employment to them? Are you interested in what they are 
going to do with their convicts abroad? 

Mr. WILLIAMS. I am not seeking to give employment to 
any convicts anywhere, here or abroad, but this other bill to 
which I shall refer is a part of a common joint enterprise. 
Another bill, which is upon the calendar bere, is to forbid the 
interstate shipment of goods made by convict labor. Now, in 
my State, for exumple—— 

Mr. HUGHES. Mr. President 

Mr. WILLIAMS. We at first kept the convicts within prison 
walls. I remember in the old times Tennessee did that, and 
the conviets made furniture, they made chairs, and all that sort 


of thing. 
Mr. HUGHES. If the Senator will yield 
Mr. WILLIAMS. I can uot argue consecutively unless I am 
I am quite willing to be 


allowed to discuss one thing at a time. 
heckled, but I should like to finish my statement. 

Mr. HUGHES. I have no desire to heckle the Senator, but 
he has said on three different occasions, separated by wide 
intervals of time, that there is a bill on the calendar to prevent 
the interstate shipment of goods made by couvict labor. I 
never heard of such a bill. 

Mr. WILLIAMS. I may be mistaken about its being upon 
the calendar; but my memory is that it passed the House and 
came here. 

Mr. HUGHES. The Senator is mistaken about that. That 
bill dees not seek to do anything of the kind, and I wanted the 
Senutor to get the matter straight. 

Mr. WILLIAMS. I know there is a bill seeking to accom- 
plish that purpose. Whether it is on the calendar I am not 
certain. though I hed the idea that it was. 

Mr. HUGHES. The bill came over from the House. as the 
Senator bas seid, and has been referred to a committee, but it 
does not seek to do anything of the kind. 

Mr. WILLIAMS. The bill that I read did. So much for 
that. 

Now. Mr. President, to go ahead with some degree of sequence, 
if I can. this bill not only goes to the extent that the prohibi- 
tion in the tariff law goes. but it says—mark the lungnage: 

Or in the F of which convict, pauper, or prison labor has 
been employed— 

By the way. what in the world does “ pauper labor” mean? 
Who is going to define it ?— 


either directly or indirectly, in any manner and for any pu or in 


the production or manufacture of which bas been used any material pre- 
pared, manipulated, or assembled by convict, pauper, or prison labor. 
All of the jute in India, out of which cotton bagging is mude. 
is undoubtedly manipulated and undonbtedly assembled by the 
poorest paid labor in the world. So that if there be any pauper 
labor anywhere in the world outside of the poorhouse it Is found 
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If there be any pauper labor outside of 
the poorhouses, it would apply to India. 

I see that in section 9 the Senator has done what I supposed 
he would have done if that were his purpose, because he has pro- 
vided that the word “ pauper,” as used in the act, is to be“ lim- 
ited to those persons who are held or confined in eleemosynary 


institutions at the public expense in whole or in part.” In part. 
What does that mean? Anybody who has received outdoor help. 

Now, Mr. President, I want to discuss the question of refer- 
ence. I would not have gone into the merits of the bill at all 
but for the fact that the Senator from Missouri did so. I was 
compelled, therefore, to follow him. Senators, when you come 
to a matter of reference it has become largely the habit of the 
Senate to permit the Senator who introduces a bill to select the 
committee which he thinks will favorably report his bill, and 
refer it to that committee; and, as a rule, by a sort of common 
so-called courtesy, but really neglect of duty from carelessness, 
we let it go at that; but I submit that fhat is not the sound 
rule by which to be guided in matters of reference. 

The Senator says that this is not a matter affecting the reve- 
nue of the country; the Senator says, in proof of that, that the 
Senate Committee on Manufactures, before the House bill came 
over, reported a bill identical with this bill, which got upon 
the calendar, and that if it had been a matter affecting the 
revenues of the country it could not have originated in the 
Senate. I suppose many a time a committee of this House has, 
in ignorance or in carelessness, reported some bill affecting the 
revenue. The proper time to make the point and the first oppor- 
tunity to make it is when the bill comes up for consideration. 
This bill does affect the revenue; and if the Senate bill had 
come up for consideration I had purposed to make—and if it 
instead of the House bill shall come up for consideration I shall 
hereafter make the point of order that it does affect the reve- 
nue and, therefore, that it can not originate in the Senate of the 
United States. 

Senators, to say that a bill which puts certain classes of goods 
upon the free list or which would subject them to a duty any 
more affects the revenues of the country than a bill which for- 
bids their importation seems to me to be a statement capable of 
no possible basis of support. If it affects the revenue to place a 
duty, if it affects the revenue to remove all duty, then it equally 
affects the revenue to forbid the importation of the article. 
For that very reason the clause which I read you a moment ago 
forbidding the entry into the ports of the United States of convict- 
made goods was part of a tariff act, and it came before the 
Senate properly from the Finance Committee. The fact that a 
bill here was carelessly referred to the wrong committee is not 
a reason why it should remain in the wrong committee. 

The Senator himself admits that the bill affects the revenue, 
because he admits it would cut off the importation of some of 
the cotton bagging. That is as far as his admission went. I 
think he would find upon a thorough examination of the case 
that that is a mistake. So far as I can learn, there was no thor- 
ough examination, there were no hearings of experts or of any- 
body else before the Committee on Manufactures. I think he 
would find upon hearings that the bill goes further than he 
admits; but whether it does or not, if it went no further than 
his admission, it does affect the revenue. The minute the Sena- 
tor admits that it does affect the revenue at all, ever so little, 
this body has no constitutional right to originate the measure, 
and no committee of this body, even after the House has passed 
it, has any jurisdiction over this subject matter except the 
Finance Committee. The Senator himself has made the admission 
in measure, which, however small, is a destruction of his own 
contention. To some extent when you are arguing the reference 
of a bill you must consider the purport of the bill itself, because 
it is the purport of the bill which fixes the jurisdiction of the 
committees of the Senate. 

The Senator says this bill would prohibit the importation of 
“some cotton bagging.” It would prohibit the importation of 
every bit of cotton bagging made of Russian seg. It would pro- 
hibit the importation of every bit of cotton bagging into which 
one pound of waste enters in the manufacture at Dundee or the 
other places in Scotland, because the so-called jute waste is all 
worked up there by convict labor, and I take it there is very 
little Scottish cotton bagging without more or less so-called 
waste in it. 

The free cotton-bagging provision of the tariff Jaw was aimed 
at the Cotton Bagging Trust of this country. There has not 
been a more wicked trust, there has not been a more complete 
trust, with the lines better drawn, than that one. Nobody has 
suffered more by the exploitation of the trusts than the con- 
sumers of cotton bagging have suffered by the exploitation of 
that trust. Nobody has benefited more from its operations than 
these two St. Louis, Mo., concerns, Here is a proposition not 


only to take cotton bagging off the free list, where we placed it, 
but to “ protect” it more thoroughly than if a duty of 100 per 
cent were put upon it; and still it is said by the Senator from 
Missouri that that proposition “does not affect the revenues.” 

One other thing, Mr. President. The Senator says this bill 
affects only incidentally the importation, but directly affects 
manufactures, and therefore ought fo go to the Committee on 
Manufactures. The Committee on Manufactures has no juris- 
diction over anything except domestic manufactures. It has, 
and from the nature of the case can have, no jurisdiction over 
foreign manufactures. Domestic manufactures are not touched 
in the bill except for the purpose of “ protecting” them, to use 
the Senator’s own language. 

While I am on my feet, Mr. President, I will go back to some- 
thing that I started once, when interrupted, to enter into. I do 
not know what Senators propose to do in interstate commerce 
with the convict labor of this country. It has been suggested 
down our way that we work convicts upon the public roads, and 
some people seem to think that if you do that you will not inter- 
fere with honest labor. Why, of course you will interfere with 
honest labor if you work them upon the public roads, because 
if you did not work the convicts there the roads would either 
be worked by the county or State and by free labor hired by 
the county or State, or else the roads would be put out at con- 
tract upon specifications and worked by contractors, who in 
their turn would hire free labor to work on the roads. 

We first tried keeping the convicts shut up in prison, and 
making such things as they could make there. The complaint 
was made that that interfered with honest labor. Then we 
carried them out and put them on the cotton farms, a majority 
of our convicts being colored people, and those who were white 
being accustomed to cotton and corn raising there, this was a 
natural and not cruel nor unusual species of labor for them, 
We put them at the sort of work least cruel, least onerous, in 
which they were most efficient and to which best accustomed. 
Now there is proffered in another bill than this a proposition, 
if opinion can be gotten behind it sufficiently strong to bring 
it into the arena of Congress for discussion and legislation, 
to say to us that the cotton raised by these convicts in Missis- 
sippi shall not be shipped outside of the State of Mississippi, 
and that the binding twine which is made in Indiana shall not 
be shipped outside of that State, although the demand in 
neither State would be sufficient to consume the product. 

If any Senator can suggest anything in the world to do with 
eonvict labor that will not compete with some form of honest 
labor elsewhere, he will suggest something which, if consum- 
mated, is devoutly to be wished; but I confess that I have thus 
far found no way to do it. When we go outside of our own 
country and take up the question of importation of goods from 
abroad, if we confess that at home we can not give to convicts 
any labor of any description which will not somewhere and 
somehow compete with honest labor in the manufacture or pro- 
duction of something, then we equally confess that no foreign 
country can do that which we confess we are unable to do; 
but still you are going abroad, then, indirectly, by laws for- 
bidding importation, to accomplish convict-work reformation 
abroad which you confess yourselyes unable to accomplish at 
home—on the assumption, of course, that you vote for this 
measure, 

I do not see for the life of me how we can hope, by a little 
thing like this, to reform the convict-labor systems of Russia 
and Scotland and British India, yet if the purposes stated 
by the Senator from Missouri are to be taken as his real pur- 
pose, that is his remote object. If we can not reform that 
system in Mississippi and Indiana and Missouri and Illinois 
and Dakota, I do not see how we can expect to bring to bear 
pressure which will reform it abroad. I see only one thing 
that you are doing by it, and that is to repeal, in small part or 
in great part or in whole—I do not care which—the provision 
that puts several things upon the free list, and most obviously 
of all cotton bagging. 

I wish some Senator would suggest to me now some possible 
avenue for the treatment of convicts short of keeping them in 
isolation and in idleness—because if you keep them in idleness 
without isolation or work you are not punishing them—which 
does not involve the manufacture, the growth, the production, 
or the construction of something which somehow, somewhere, 
must interfere with honest labor. It is a problem that every 
enlightened nation on the surface of the earth has struggled 
with, aud thus far unavailingly. 

At one time we hired out our convicts, but the resulting 
cruelties and abuses were sueh that the civilized instincts of 
Mississippians revolted, and the law had to be repealed. Long 
prior to that we had passed away from the old system of con- 
finement with hard labor. We had taken the position which the 
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enlightened sentiment of the world has taken, that you bare a 
right to punish a man for crime. but you have not a right to 
murder him or to render him insane; that, after all, he is 9 
buman being. By the way, there are a great many men ont of 
the penitentiary who are a great deal worse than a great many 
men who are in it. We have long since taken the position thut 
the punishment onght to be adequate to the crime, and not too 


severe. We bave long since taken the position that while pun- 
ishing the criminal we ought to try to some extent to reform 
him, so that when he gets out of prison he shall not be a worse 
man, and possibly may be a better one, than when he went in. 

The convict has some rights, as little as we think of it—men 
like us whose mental horizon is never clouded by the thought 
thut they may ever be behind prison bars. His right is te be 
trented humnnely, firmly, so that be shall feel the punishment. 
but not cruelly; and the right of the State is that while being 
treated in that way be shall eontribute something to his own 
support. and that honest men who. labor with their hands: every 
dux and pay direct and indirect. taxes shall not pay all the 
expenses of his continued existence. 

If you were to put convicts in prison and keep them. there 
without labor at all, within four walls all the time, and send 
schoo!-teachers there to tench them and send preachers: and 
priests there to preach’ to them and confess them and reform 
them, you would. still be weighing down the shouiders of honest 
labor by the burden of thelr support. Even then they would 
be thus indirectly competing with honest labor. because honest 
labor would be called) upon, out of its hard-earned money. to 
pay for feeding, clothing, educating, amusing, and reforming 
them. They would be supporting at public expense the convicts 
of the country, just as they support the Army and the Navy. 

To go back to the question of affecting the revenue, by our 
rules questions affecting the public revenue go to the Finance 
Committee. By the rules questions affecting manufactures go 
to the Committee on Manufactures. This question does not 
affect the domestic manufactures of the United States at all, 
exeept indirectly and remotely by relieving them of a certain 
degree of foreign competition, and thereby “ protecting” them. 
Hitherto, when men have sought to protect domestic industries, 
they have sought it through a tariff tax, and the Finance Com- 
mittee has had jurisdiction over the subject matter. If the 
method of protecting them be to forbid importation, the princi- 
ple guiding reference is the same. 

I hope, Senators, that the Senate will send this matter to the 
Finance Committee. It may be that I am mistaken: as to its 
effects. It may be that the Senator from Missouri is more 
nearly right than I think he is. It may be that this bill will 
affect cotton bagging very slightly, though I think it will affect 
it very much. It may be, as he asserts, that it will affect noth- 
ing else, although I think he is mistaken about that. I hope. 
however, that the bin will go to the Finanee Committee. and 
thet we may be enubled to give it the careful hearing that it 


deserves, not because the members of that committee are at all |, 


superior in mental caliber or in information to the members of 


the Manufactures Committee. but, in the first place. because they |, 


are the committee designated by the rules for this sort of legis- 
lation, and, in the second piace, because the members of that 
committee have certainly had more experience in dealing with 
questions of this sort than the members of another committee, 

I see it is pretty nearly time for the unfinished business to 
come before the Senate, and I do not want to prevent the Senn- 
tor from Missouri from securing a vote. Therefore, although 
much more to the point might be said, I shall sit down. 

Mr. STONE. I move to lay the motion to reconsider on 
the tnble; and upon that I ask for the yeas and nays. 

The yeas and nays were ordered, 

The VICK PRESIDENT. The question is, Shall the motion to 
9 te be luid upon the table? The Secretary will call the 
roll. 

The Secretary proceeded to call the roll. 

Mr. KERN (when his name was called). The senior Senator 
from Kentucky [Mr. Beapixy], with whom I am paired, is 
absent, and I withhold my vote. 

Mr. ROOT (when his name was called). I have a general 
pair with the Senator from Colorado [Mr. THomas}. I trans- 
fer thut pair to the Senator from Minnesota [Mr. NELSON] and 
vote “yea.” 

Mr. SUTHERLAND (when his name was called). I have a 
pair with the Senator from Arkansas [Mr. CLARKE}, who is 
absent. I transfer that pair to the Senator from Michigan [Mr. 
TOWNSEND] and vote. I vote “ yea.” 

Mr. SHAFROTH (when Mr. THomas's name was called). 
I desire to announce the absence of my colleague [Mr. Tuomas] 
and to state that he is paired with the Senator from New 
York [Mr. Roor]. 


Mr. TILLMAN (when his name was enlled). I transfer my 
pair with the Senator from Wisconsin [Mr. STEPHENSON] to the 
Senator from Oklahoma [Mr. Owen} and vote. I vote “ nay.’ 

Mr. WILLIAMS (when his name was called). I transfer my 
pair with the senior Senntor from Pennsylvania [Mr. PEN- 
ross} to the junior Senator from Tennessee [Mr. Lea]. I vote 
“nity.” 

The roll enll: was concluded. 

Mr. SMITH of Michigan. I desire to announce the unavoid- 
able absence of my colleague [Mr. Townsenp]. Lf my col- 
leugue were present he would vote “ yea,” 

Mr, WARREN. I wish to announce my pair with the senior 
Senator from Florida [Mr. FLETCHER]. 

Mr. DU PONT. I have a general pair with the senior Sena- 
tor from Texans [Mr. Curnerson]. He is absent from the 
Chamber and I withhold my vote. 

Mr. SMOOT. T desire to announce that the senior Senator 
from Kentucky [Mr. Braptey}, the junior Senator from Wis- 
consin [Mr. STEPHENSON], and the senior Senator from New 
Mexico [Mr. Fat] are unavoidably absent from the Chamber. 

Mr. CHILTON. I have a general pair with the senior 
Senator from New Mexico [Mr. Faz], who is unavoidably 
absent. I transfer my pair to the Senntor from Nebraska [Mr. 
Hitrcncock] and vote. I vote “yea.” 

Mr. CHAMBERLAIN. I bave a general pair with the junior 
Senator from Pennsylvania, [Mr. Oniver], which 1 transfer to 
the senior Senator from Indiana [Mr. Satery]. I vote “yen” 

Mr. OVERMAN. I wish to announce that my colleague [Mr. 
SIMdMONS] is paired with the Senator from Minnesota [Mr. 
Carr. My collengue is detained at home on account of sickness. 

Mr. BANKHEAD. I transfer my pair with the Senator from 
West Virginia [Mr. Gorr] to the Senator from Louisiana [Mr. 
RANSDELL] and vote “ nay.” 

Mr. SAULSBURY. I bave a general pair with the junior 
Senator from Rhode Island [Mr. Corr] and therefore withhold 
my vote. 

Mr. JAMES. (after having voted in the affirmative). I have 
a general pair with the junior Senator from Massnchusetts 


| Dir. Weess], which I transfer to the Senator from Ohio [Mr. 


PoMERENE) and allow my vote to stand. 


The result was announced—yeas 43, nays 17, as follows: 
i YBAS—43. 
Asburst Hughes Newlands Sherman 
rah James Norris mith, Ariz. 
Bristow Jones O'Gorman mitb, Mich. 
Burleigh Kenyon Sterling 
Burton La Follette Perkins Stone 
Chamberlain Lane Pittman Sutherland 
Chilton Lippitt Poindexter Swanson 
Clark, Wyo, Reed Thompson 
: Dillingham McLean t Walsh 
Gallinger Martin, Va. Shafroth Works 
Gronna Martine, N. J. Sheppard 
NAYS—17. 

Bankhead Lee. Md, Smith, S. C. West 
Brandegee McCumber moot 

Bryan Overman Thornton 

Gore Robinson Tillman 

Johnson Smith, Ga, Vardaman 

NOT VOTING—35. 

Bradley = Pont Myers Shively 
Brady all Nelson Simmons 
Catron Fletcher : Oliver Smith, Md. 
Clap Got Owen Stephenson 
Clarke, Ark. Lk egg Penrose Thomas 
Coit Hollis Vomerene Townsend 
Crawford Kern Ransdell Warren 
Culberson Lea, Tenn, yoy es Weeks 
Cummins Lewis hields 


So the motion of Mr. Lem of Maryland to reconsider was 
laid on the tuble. 

Mr. REED. Mr. President, I wish to announce that the Com- 
mittee on Manufactures will meet to-morrow morning at 10 
o'clock and will be glad to bear from all interested parties in 
reference to the bill to probibit the importation of the products 
of prison-made labor 

Mr. WILLIAMS. How long will the committee continue its 


hearing? 


Mr. REED. It will continue it as long as it is found reason- 
ably necessary to have a proper bearing. 

Mr. WILLIAMS. I am glad to hear the Senater’s state- 
ment. I think probably some people will want to be heard. 


PANAMA CANAL TOLLS. 


The VICE PRESIDENT. The morning hour having expired, 
the Chair Inys before the Senate the unfinished business, which 
is House bill 14385. 

The Senate, as In Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14385) to amend section 5 of au 
act to provide for the opening, maintenance, protection, and op- 
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eration of the Panama Canal and the sanitation of the Canal 
Zone. approved August 24. 1912. 

Mr. McLEAN. Mr. President, I should not presume to oc- 
eupy the attention of the Senate in the discussion of this qnes- 
tion if I were not deeply interested in the principle invulved, 
and I can not resist the temptation to avail myself of this op- 
portunity to assure the Senate that I am as strongly In favor 
of protecting the honor of my country, and the industries of my 
country, und the peace of my country as I am in favor of pro- 
tecting the birds of my country. 

Mr. President, I think we must all concede that in the 
civilized world to-day a written contract, with consideru- 
tion and without frand. is to be performed if performunce is 
possible, and if there is a difference of opinion as to its 
scope nud meaning and that difference can not be adjusted 
amicably, resort must be bad to an impartial tribunal. Great 
Britain aud the United States bave been the leaders among 
the nations in asserting the sanctity of contractual obliga- 
tions, Aud the wisdom of submitting controversies relating 
thereto to courts of justice rather than to cannon and powder 
carts bas been loudly proclaimed by the sane men of both 
nations for many years. Civilization is but another term for 
self-restruint. That old shibboleth. My country, right or 
wrong.“ has cost humanity 50 per cent of its substance and 
60 per cent of its self-respect up to date. We may still be com- 
pelled to use it in times of war, but in times of peace its use 
ean and should be avoided. International obligations are 
no less sacred than agreements between citizens. Justice does 
not have one standard for the big and another for the little 
things. “A pound is a pound the world around.” The sume 
law that causes the apple to fall to the ground keeps the stars 
in their places. The same rule of right that forbids a trespass 
agu inst a neighbor forbids a trespass aguinst a stranger. 

At a time like this we are inclined to appeal to the patriotic 
emotions. This is ulways in order when one’s cause is just, and 
it is necessary lu other cases. We always like to hear nice 
things said about the flag, and we like to hear the eagle scream 
once in a while in times of pence just to be reassured that he 
hus lost nothing of his war-time courage and appetite. We 
are all patriots, of course, und we nre all firm believers in that 
kind of patriotism which is founded in the faith that right 
makes might. The difficulty Hes not in our good intentions, 
but in our discriminating machinery. The ease and comfort 
with which honest and able men disagree is startling and 
would be disconcerting but for the fact that a majority of 
honest men will probably choose the right more frequently than 
they will choose the wrong. My sympathies and prejudices are 
all with those who oppose the pending measure, but my sym- 
pathies and prejudices do not square with what I conceive to 
be my duty and the right thing and the wise thing for thiy 
country to do. 

The matter under discussion involves the interpretation of 
two written contracts between Great Britain and the United 
States and nothing more. All questions of policy and politics 
and profit and loss must be put aside. We must ascertain, if 
possible, whut we promised to do in these contracts. and then 
do it. That is my view of my duty in the premises. What 
the Canadian railroads or what our own railroads want or do 
not want; what will benefit New England or the South. the 
Pacific coast, or the Central West; what the shipping interests 
want or do not want; what the effect upon our commerce as a 
whole will be; what the canal cost or will produce in tolls: whar 
my own feelings and prejudices and the feelings and prejudices 
of the people of this country may be against the other purty to 
these contracts must all be put aside, for none of them can 
throw the lenst light upon the question at Issue, as I view it. 

The two contracts to which I refer are the Hny-Panncefote 
treaty and the arbitration treaty with Grent Britain, and to the 
lunguage of these contracts and the testimony of those who 
wrote them we must go for the best evidence of the obligations 
which they contain. The preamble of the Hay-Pauncefote treaty 
declures that the United States and Great Britain— 


Being desirous to facilitate the construction of a ship ennal to con- 
nect the Atiantic and Pucitic Oceans, by whatever route may be consid- 
ered! expedient, and to that end to remove any objection which may arise 
out ot ihe convention of the 19th April. 1850, commonly called the Clay- 
ton-Bulwer treaty, to the construction of such canal under the auspices 
of the Government of the United States, without impairing the“ general 
— 7 le” of neutralization established in article 8 of that convention, 

ve for that purpose appointed as their plenipotentiarles— 


And so forth. 

Let us now see what the “objections” were in the Clayton- 
Bulwer treaty which we desired to have removed. and what were 
the “ general principles“ of neutralization in that treaty which 
were “not to be impaired" in the treaty now in force. It is 
conceded that the Clayton-Bulwer treaty was a contract very 


disadvantageous to the United States. Whether it was the 
best that could be had is unimportant. Great Britain's interest 
in Central America was much greater than ours in 1830. Her 
position and proprietorship in Central America compelled us 
to negotiate with ber and her attempt at that time to secure 
Tigre Island, near the entrance of the canal, greatly influmed 
the public mind. War was actually threatened. A peaceful 
solution of the difficulty was all-important, and the Clayton- 
Bulwer treaty was the result. It is easy to criticize men with 
grave responsibilities in hand. We may have got the worst of 
the bargain in 1850. but it was a bargain—a contract fairly con- 
sidered and solemnly executed. 

But when we come to rend the Hay-Pauncefote treaty, which 
superseded the Clayton-Bulwer treaty, we find that the United 
States secured release from article 1 of the Clayton-Bulwer 
treaty, the important part of which I quote: 

The Governments of the United States and Great Britain hereby 
declare that neither the one nor the other will ever obtain or maintain 
for itself any exclusive control over the said ship canal: agreelug that 
neither will ever erect or maintain any fortifications commanding the 
same or in the vicinity thereof, or occupy, or fortify, or colonize, or 


assume, or exercise. any dominion over Nicaragua, Costa Rica, the 
Mosquito Coast, or any part of Central America. 


It Is manifest that a release from this unfortunate co- 
partnership hud to be secured, and it is immaterial whether the 
price we puid wis excessive or not. 

Let us note now that In the Hay-Pauncefote treaty, the con- 
tract now in force, we agree “that no change of territorial 
sovereignty or of international relations of the country or coun- 
tries traversed by the before-mentioned canal shall affect the 
‘general principle of neutralization’ or the obligation of the 
high contracting parties.” 

And again, in the preamble of the Hay-Pauncefote treaty, 
In article 3, we find the following promise: 

The United States adopts as the basis of the neutralization of such 
ship canal the following rules, substantially as embodied in the conven- 
tion of Constantinople, signed the 28th October, 1888, for the free 
navigation of the Suez Canal, 

By the terms of the Suez Canal treaty all tolls are equal, and 
this promise has been strictly adhered to. 

Now let us turn back to article 8 of the Clayton-Bulwer 
treaty and read there the generul principles of neutralization 
which were to be preserved by the Huy-Pauncefote treaty, 
which is now in force: 

The Governments of the United States and Great Britain having not 
only desired In entering into this convention, to accomplish a particular 
object, but also to establish a general principle, they hereby agree to 
extend thelr protection by treaty stipulations to nny other practicable 
communications, whether by canal or railway. across the Isthmus which 
connects North and South America, aud especially to the Interoceanic 
communications, should the same prove to be practicable. whether by 
canal or rallway. which are now proposed to be established by the way 
of Tehuantepec or Panama. In grunting, however, their joint protec- 
tion to any such canals or railways us are by this article specified, it is 
always understood by the United States and Great Britain that the 
parties constructing or owning the same shall Impose no other charges 
or conditions of traffic thereupon tban the aforesaid Government shall 
approve of as just and equitable, and that the same canals or railways 
being open to the citizens and subjects of the United States and Great 
Britain on equn terms, shall also be open on like terms to the citizens 
and subjects of every other State which is willing to graut thereto such 
protection as the United States and Great Britain engage to afford. 


There certainly can be no doubt that by the provisions of 
this article the ships of Great Britain and the United States 
were to use the canal on equal terms wherever located. but it 
is claimed, and with reason, that the lungunge of the Hay- 
Pauncefote treaty upon this particular point is not as clear in 
this regard. It is as follows: 

The canal sball be free and open to the vessels of commerce and of 
war “of all nations ™ observing these rules on terms of entire equality, 
so that there shall be no discrimination against any such nation or its 
citizeos or subjects in respect of the conditions or charges of traflic or 
otherwise, Such conditions and charges of trafic shall be just and 
equitable, 

When the Hay-Pauncefote treaty was pending an attempt 
was made to insert an amendment giving the United States the 
right to exempt her coastwise ships. This amendment was re- 
jected. Some say it was rejected becnuse it was thought to be 
unnecessary; others deny this and intimate that Great Britain 
would have rejected the treaty had the amendment been ac- 
cepted. The witnesses representing the United States, who 
were in a position to know what was intended by the language 
which I have just quoted, were Mr. Hay, our Secretary of 
State, and Mr. Choate, our ambassador at the Court of St. 
James at the time, and Mr. Henry White. Mr. Choate. who, 
according to Senntor Lodge, was largely responsible for the 
lnnguage used in the treaty. insists that it was understood that 
the term “all nations” included the United States. Mr. Hay 
is dead, but Mr. Henry White, then in London as chargé d'af- 
faires, corroborates Mr. Choate. Mr. W. F. Johnson, a journal- 
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ist and a man of the highest character, reports the following 
conversation with Mr. Hay in 1904: 

I asked Col. Hay plumply if the treaty meant what it appeared to 
mean on its face, and whether the phrase “ vessels of all nations was 
intended to include our own shipping or was to be Interpreted as 
meaning all other nations.’ The Secretary smiled, half indulgently, 
halt ae zzically, as he replied: 

“All means all. The treaty was not so long that we could not have 
made room for the word other’ if we had understood that it belonged 
there. All nations means all nations, and the United States is 
certainly a nation,” 

“That was the understanding between yourself and Lord Paunce- 
tote when you and he made the treaty?’ I pursued, 

“Tt certainly was,” he replied. It was the understanding of 
both Governments, and I have no doubt that the Senate realized that 
in ratifying the second treaty without such an amendment it was com- 
mitting us to the principle of giving all friendly nations equal privi- 
leges in the canal with ourselves. That is our golden rule.” 

Mr. President, this is the testimony of the men, and those who 
conversed with them, who represented the United States officially 
at the time. It is the testimony of the only men who were in a 
position to know what was intended by the language “ vessels of 
all nations,” and if we were in an ordinary court of equity we 
would be compelled to impeach both the intelligence and in- 
tegrity of every one of our own eyewitnesses to the trans- 
action in order to convince the court of the soundness of the 
contention that all“ means less than all. 

We all know what happens to lawyers who try to impeach 
their own witnesses. Although President Wilson agrees with 
Mr. Choate and Mr. Hay, he was not there, and two ex- 
Presidents disagree with him. It may be that these two ex- 
Presidents know better than did Messrs. Choate and Hay and 
White and Lords Lansdowne and Pauncefote what was intended, 
but is it not true that by all the rules of evidence, simple and 
complex, that wisdom and experience have written for the 
guidance of the judges of our domestic courts, they would stand 
to lose their contention out of the mouths of their own wit- 
nesses in chief. 

However, let us concede that taking all the surrounding cir- 
cumstances into consideration, there is room for honest and in- 
telligent difference of opinion as to what the words “all nations“ 
should and do include. We must, then, certainly admit the 
existence of a difference of opinion as to the interpretation of 
the language of our treaty with Great Britain, and if anything 
else were needed to prove the existence of such a difference I 
will cali the attention of the Senate to the fact that Great 
Britain emphatically denies the justice of our contention, and 
the further fact that all well-regulated Americans in the Senate 
and out of it have been engaged in a dispute “ relating to the 
interpretation of” this treaty for many months past. 

Are we not now forced to come to our second contract with 
Great Britain—the arbitration treaty—which directs us to the 
way and the only way in which our difference with Great 
Britain with regard to the other contract—the Hay-Pauncefote 
treaty—can be honorably adjusted? We fnd this way out in 
the language of that arbitration treaty, which reads as follows: 

Differences which may arise of a legal nature or relating to the inter- 
pretation of treaties existing between the two contracting parties and 
which it may not have been possible to settle by diplomacy, shall be 
referred to the permanent court of arbitration established at The Hague 
by the convention of the 10th of July, 1899: Provided, nevertheless, That 
they do not affect the vital interests, the independence, or the honor of 
abe tue contracting States, and do not concern the interests of third 
parties. 

Here we have promised to arbitrate all differences which may 
arise relating to the interpretation of treaties which differences 
do not affect our vital interest, our honor, or our independence. 
If we resort to precedents, we shall find that many differences 
have been arbitrated which were much more serious than the one 
here involved. But let us assume that this is the first time, the 
first dispute that we have ever had with Great Britain, or any 
other nation, and that we have nothing to resort to but the 
language of our arbitration treaty which I have just read. 

Does the dispute involye anything more than a mere ques- 
tion of dollars and cents, and hardly that, and does it involve 
anything more than the construction of a contract for the use 
of a canal? If it were a contract involving the use of a canal 
infersecting two sovereign States of the Union, and a dispute 
arose as to the sovereign rights of the parties, that dispute 
would immediately take its course in court along the way pro- 
vided by civilized communities, and it would hardly be claimed 
that the independence or honor or life of the sovereign States 
were endangered. I commend this comparison to those who 
insist that this dispute involves our life er independence or 
honor as a sovereignty. If this difference is one which can 
not be arbitrated without losing our life, our honor, or our in- 
dependence as a Nation, then no dispute can arise which is 
arbitrable, and our peace treaties are a sham and a delusion 
and a snare for all who have been foolish enough to trust us. 
I can reach no other conclusion. 


If we decline to arbitrate this controversy, we must take the 
position that saying a question is vital makes it so. In other 
words, our treaties are interpretable only as they may be 
interpreted to suit us. If we are to maintain the confidence of 
the world, we can not take this stand. We must be willing, at 
least, to follow precedents which Anglo-Saxon civilization has 
adhered to for centuries. We agreed to compel our ships to 
pay tolls or we did not. We take the former view; Great 
Britain takes the latter. Here is the contract upon which we 
base our contention. Here is our agreement to arbitrate it in 
the event of a disagreement. ‘To my mind, Mr. President, our 
honor and our vital interest demand that we respect a plain 
bain duty and not repudiate it because we have the power 
o do so. 

This question should be submitted to The Hague. If we lose 
we lose nothing, and we shall gain much in experience. If 
we insist upon sitting in Judgment in our own cause we are 
bound to lose our honor, to say the least. 

For a long time we have been preaching as a Nation the 
gospel of internationa! peace and good will. For many years we 
have insisted at home and abroad that arbitration was the 
American way of settling all disputes, and we have been in- 
sistent and persistent in our appeals to our neighbors to follow 
our lead. We have persuaded many of the great nations to 
take us at our word, and it seems to me that the time has 
come for us to deliver the goods or remove our advertisement, 

If we refuse to arbitrate, and refuse to enact the pending 
legislation, the world will say we are insincere, and our pretty 
bird of peace, which has flapped its wings in the faces of our 
neighbors for many years now, will in their eyes resemble a 
raven more than it will a dove, and it will cast its shadow 
across the floor of this Chamber for some time if we are not 
eareful. 

I want the good work which we have done at Panama to pay 
in money and morals both. I want it to mark the hour of 
victory in ethics as well as engineering; not that we shall hesi- 
tate to exercise our rights as a sovereign or abate in the least 
our vigilance in the protection of our material interests. I want 
this great work, this great gift unapproached in history, to win 
the good will of the world and to demonstrate our fitness to 
lead the world in the right direction. I want it to be a triumph 
for Uncle Sam. I want the other 69 nations of the world to 
attend this triumph and get acquainted with the man they have 
cartooned as a swine and skinflint. I want the yellow man, and 
the brown man, and the red man, and the white man from the 
four corners of the earth to come and take a look at this gift 
to them from the man they have suspected and maligned. 
I want them to see with their own eyes that Uncle Sam is a man 
of peace and a man of his word, and that when he interferes 
with the affairs of foreign nations he does it to help them and 
encourage them along the ways of peace and truth. I do not 
want this great triumph to degenerate into a trial with Uncle 
Sam in the dock and his own mother the complainant and chief 
witness against him. However unjust and harsh she has been 
in the past and still may be, she will have the sympathy of 
every other nation in this controversy. If we sit in judgment in 
our own case, the verdict of the world will be “I told you so.” 
“Uncle Sam plays with loaded dice only.” 

He will arbitrate when he is sure to win and decline when 
there is a chance to lose. I believe the American people, when 
they look at this situation as it is, will not want us to hazard 
their good name and money both. If the truly great can not 
afford to be fair, what are we to expect from the weaker na- 
tions? 

Mr. President, I can easily get my eyes above and beyond the 
toll-gate in this canal, and I can see profit to my country in doing 
so. I can raise my eyes above and beyond party platforms, 
and I am glad the President of the United States has had the 
courage to tear out one of the unsafe planks in his party plat- 
form and put a sound one in its place. I wish he had had the 
courage to treat some of the other planks in his platform in 
the same way. I wish he had torn out the plank which com- 
mitted him to a second-rate banking system. I wish he had 
removed the plank which prevented a just and equitable tariff 
revision, and I hope that now he has begun to change his 
mind he will continue until it has become a habit. It is bet- 
ter to destroy an entire platform than it is to destroy the 
prosperity of an entire nation. 

Political conventions are not composed of prophets or saints. 
If they are fortunately composed of patriots and make mis- 
takes, those mistakes should be remedied as soon as discovered. 

While I do not see how the commercin! effect of the pay- 
ment or nonpayment of tolls by our coastwise ships can en- 
lighten us as to our obligations under our treaties with Great 
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Britain, or throw light upon the intent of those responsible for 
the language of those treaties, I do find comfort in the con- 
clusions I have reached with regard to this controversy from a 
purely commercial point of view. g 

The payment or nonpayment of tolls by our ships has little. 
if any. economic significance as it seems to me. The sequel of 
this alleged tragedy of the tolls in dollars and cents will be 
as bloodless as it would be for me to take a dollar from my right 
hand and put it in my left hand and then proceed to estimate 
the profit or loss occasioned by the transfer. 

There is no such thing as a free toll, There is no such 
thing as free transportation. If the Government should buy all 
the railroads and allow the public to ride at will free of charge, 
passenger transportation would cost the people of this country 
much more than it does at present. The people can pay the 
cost of transporting ships through the canal with money they 
hu ve contributed to the United States Treasury, or they can 
pay it when they buy the goods which are carried through the 
canal and placed upon the market. If the latter course is 
followed, the added cost on a 4-pound suit of clothes will be 
one-eighth of a mill, or one-sixteenth of a mill on a 2-pound pair 
of shoes. 

Mr. President, the canal has already cost the State which I 
represent more than $5.000,000, an average of $25 each for every 
grown man in Connecticut. I believe that a majority of my con- 
stituents will feel that this ought to do for the present, and that 
those who use the canal should help pay its runuing expenses. 
It is true that we have invested many millions in river and bar- 
bor improvements, but the Government does not pay for towing 
ships after it has provided a safe waterway. As a means to 
secure lower transcontinental rates the payment of tolls by 
the Government will be utterly ineffective. Railroad rates are 
fixed by the Government now, and those rates should be high 
enough to warrant, if possible. safe transportation and the 
payment of fair wages and dividends. 

There are 28.000.000 life insurance policies in this country, 
and 40 per cent of the money with which these policies must be 
paid is invested in railroad stocks and bonds. There are 
10,000.000 savings bank deposits in this country, and more thau 
40 per cent of these savings is invested in railroad securities, 
The capitalization of the railroads of this country is 564.000 
per mile, and the average for the other nations of the world is 
$138,000 per mile. The transportation cost in this country is 
about half that of the average transportation cost in other 
countries. There are nearly 2.000.000 railway employees in 
this country, and the freight handlers and stevedores are the 
poorest paid class we have. 

1 think the time has come for us to note the difference be- 
tween the service which the railroads must render to the Nation 
and the personal guilt of those who bave misused, if not robbed, 
both the railroads and the public in the past. As an economic 
factor in the control of our great railroad systems, the payment 
or nonpayment of tolls by our coastwise shipping is a tempest in 
a canal, which is somewhat larger than a tempest in a teapot. 
but of no more consequence. If we can get our eyes above the 
toligate in the canal we will see at once that the item of real 
consequence is the cargo and not the pittance paid for transport- 
ing tha: cargo 40 miles. The item of consequence. I repeat, is 
the cargo. who produced it, who owns it, where it is to be sold, 
and at what price. We can endure the transportation of our 
merchandise in foreign bottoms to be sold at a profit; we can ill 
afford to transport foreign goods in our own ships to be sold 
in our own markets for less than the cost of manufacture in our 
own factories. We have invested $409,000,000 in this canal, a 
gift to other nations unapproached in history, but we would best 
be frank and admit that we expect to receive benefits that will 
more thun offset the added facilities for competition which it 
will furnish to other nations, but no man can tell to-day whether 
this canal will be a blessing or a burden. If we can get our 
eyes away from the pennies involved in this dispute we will see 
an international commerce of $35.000.000.000 or more a year, 
Of this vast Internutional commerce we get one-tenth, England 
one-sixth. and Germany one-eighth. 

Thirty years ago Germany's foreign trade was $31 per capita 
and ours was $382. In 1912 Germany's foreign trade was $64 
per capita and ours was $37. In other words, our population 
has increased 85 per cent and our foreign trade 50 per cent per 
capita during that period. and while Germany's population has 
increased but 35 per cent. her foreign trade has increased 250 
per cent for the same period. 

Japan’s foreign trade has doubled in 10 years. Ten years 
ago she exported raw materials; now she imports raw ma- 
terials and sells her manufactured goods In our markets. 

Thirty years ago Germany was sending 250,000 of her sons to 
this country every year; now she keeps her rising generations 


at home and keeps them busy making goods to be sold to us in 
competition with our laborers. 

Germany, not as large as Texas, has 30 cities of more than 
200,000 people each, and she raises 80 per cent of the food 
necessary to feed her 64.000.000. She does this by sane and 
decent treatment of her furmers and manufacturers and their 
employees. All of her energies are concentrated in helping her 
industrial growth, She learned some years ago that the strat- 
egy of trade is an elastic tariff. always sufficient to give her 
the best end of the bargain if possible. She knows that trade 
does not follow the flag or anything else. She knows that trade 
leads the forces of civilization and that the Nation which can 
get and keep trade will win the wars of the future of whatever 
character they may be. 

Japan, under the leadership of the keenest men in the 
Orient, raised her tariff 25 per cent last year. It was done to 
save Japan from bankruptcy, and it succeeded. 

Russia, nearly three times as large as the United States, and 
just as fertile and rich in natural resources. will in the near 
future pass both Germany and Japan in foreign trade, as they 
have already passed Great Britain in their percentages of in- 
crease in foreign trade. Brazil and Argentina are ulso to be 
reckoned with. The foreign commerce of the world should 
exceed sixty billions in 1925. 7 

Startling as these figures are, it is worth while to remember 
that our own domestic trade was more than 505.000.000.000 
last year. Our domestic trade to-day is twice that of the in- 
ternational trade of the world, and by 1940 it will exceed one 
hundred billions if Congress does not prevent. 

Russia, Germany, and Japan are to-day adopting every fair 
means that will strengthen their hold upon their home markets 
and at the same time extend their opportunities to enter our 
domestic market, and they hail with delight and expectancy 
every reduction of our tariff and other unwise and irritating 
legislation which hawpers and hinders legitimate business en- 
terprises. 

And free-trade England is not altogether lacking in looking 
out for her own. I will note an {ustance in passing. I was in- 
formed this morning that a Connecticut company. the Water- 
bury Button Co., which has for yeurs supplied the Unired States 
Government with oruaments for the caps and collars of the men 
in the Army and Navy, had been notified that the contract for 
making these goods has been transferred to a British manu- 
facturing concern. The British concern had underbid the Con- 
necticut company, but we must bear in mind that American 
concerns are not allowed to bid on contracts for similar work 
in Great Britain, and that the British firm could underbid the 
American company only because of the cheaper Inbor in Eng- 
land. Is it a thing to be proud of? The American Government 
by its own act throws American workmen out of employment 
and then decorates its own soldiers and sailors with British 
buttons and military insignia because the Englishmen will 
make them for wages upon which an American can not sub- 
sist. I relate this incident at this time with the hope that it 
will indicate to the Senators who are so certain that free trans- 
portation throngb the Pannma Canal will be of great benefit 
to American commerce, that the protection of American com- 
merce lies entirely in other directions, 

If Congress will regulate and encourage and protect within 
reason the American manufacturer and employee; if Congress 
will aid cooperation and harmony and good will, and not destroy 
all three. the United States will get her shure of foreign and 
domestic commerce. We must make the best goods, and I will 
grant that we must deliver what we agree to deliver in diplo- 
macy as well as merchandise. 

If anyone will take the trouble to read the history of trade 
expansion he will find that the good will of the purchaser Is 
just as important as good workmanship in manufacture. The 
main trick in foreign trade. as well ns in treaties, is to avoid 
all tricks and thereby win the friendship and confidence of the 
stranger. Our merchants know how all-important are good 
will and friendship in securing trade abroad. ‘The manufac- 
turer may do his utmost, and his agents may be men of tact 
and skill, and yet he may not be able to market his goods. If 
our consular agent in a country where trade is sought is incom- 
petent or personally obnoxious by reison of a lack of brains 
or character, our merchants will be placed at a great disnd- 
vantage. Business men know this and many of them know 
that the Department of State can greatly aid or greatly injure 
our foreign commerce. In 1910 and 1911 $100.000.000 was 
added to our export trade through the good offices of the 
Department of State. 

In 1906 President Roosevelt ordered that the civil service 
should apply to the Consular Service, President Taft issned a 
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similar order. In 1909 and during that year Congress appro- 
priated $100,000 for the reorganization of the Department of 
State. In a short time order was brought out of the then exist- 
ing chaos; geographical departments were created; idiotic 
formulas were abandoned. Indeed, an attempt was made to run 
the business of the Goverument upon business principles. What 
has happened since March 4, 1913? We will say nothing about 
the ambassadors, their riches er poverty, their contributions to 
philanthropic or party campaign funds. Their average is no 
doubt as high as that of their predecessors, but when we come 
to the ministers, the real workers in the field, the men upou 
whom our great industrial interests must rely for aid and com- 
fort in foreign lands. what do we find? If my information is 
correct, when President Wilson took the oath of office there 
were 32 ministers in the Diplomatic Service, 15 of whom had 
been promoted from the grade of secretary. A number of others 
had had diplomatic experience. All but 7 or 8 of these 82 men 
have already been displaced and not a single appointment made 
by President Wilson has been made from the service. The good 
work begun by President Roosevelt and continued by President 
Taft has already been undone, and our Diplomatie Service has 
been used to pay the political debts of its chief. 

When this record is put before the public in detail, when the 
employer and employee in this country are made familiar with 
the names and records of the men who are to look out for their 
interests in foreign countries, they will realize that this toll- 
gate is quite invisible as a factor affecting our foreign or do- 
mestic trade when Mr. UNpErwoop's competitive tariff and Mr. 
Bryan's foreign ministers are put in front of it. I can not dis- 
pute the President's political right to return to the spoils sys- 
tem. I do say, however, that the responsibility is his. And I 
will say that Congress should prohibit by law the surrender of 
a principle so vital to our industrial welfare. 

Mr. President, economic forces conquer all others in time, but 
in the everyday commerce of the nations confidence has and will 
play a most important part. It seems to be generally conceded 
that confidence has left this country for the present. Is it not 
about time we should acknowledge the cause of its departure? Is 
it not about time we should admit that it is a clear case of too 
much Congress? And now is it worth while for Congress to 
deprive us of the confidence of our neighbors? You can not 
have confidence abroad if von sidestep your treaty obligations. 
You can not preserve confidence abroad if your patriotism is of 
the variety that insists that might makes right. You can not 
adulterate food and fabrics and win the confidence of those you 
deceive, and you can not adulterate your international dealings 
with selfishness, insincerity, or incapacity and win the confi- 
dence of the nations of the earth. 


AGRICULTUBAL APPROPRIATIONS. 


Mr. GORD. Mr. President, in the momentary absence from 
the Chamber of the Senator in charge of the Panama Canal 
tolls bill, the unfinished business, I ask that it may be tem- 
porarily laid aside and that the Agricultural appropriation bill 
be laid before the Senate. 

The PRESIDING OFFICER (Mr. Norets in the chair). The 
Senator from Oklahoma asks unanimous consent that the un- 
finished business be temporarily laid aside and that the Senate 
proceed to the consideration of the Agricultural appropriation 
bill. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 13679) 
making appropriations for the Department of Agriculture for 
the fiscal year ending June 30, 1915. 

Mr. McCUMBER. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Secretary will call the-roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Brady Kenyon Pittman Smith, Mich. 
Brandegee Lee, Md. Ransdeli Smith, S. C. 
Burleigh Lodge d moot 
Burton McCumber Robinson Sterling 
Chamberlain McLean Root Stone 
Clark, Wyo. Martin, Va. Shafroth Sutherland 
Crawfor Martine, N. J. Sheppard Swanson 
Gallinger Newlands Sherman Thornton 
Gore orris Shields Tillman 
Hollis O'Gorman Shively Warren 
Hughes Overman Smith, Ariz. West 
Johnson Page Smith. Ga. Williams 
Jones Perkins Smith, Md. Works 


Mr. PAGE. I have been requested to announce that the Sen- 
tor from Oregon [Mr. Lane], the Senator from Kansas [Mr. 
THoMrson], the Senator from North Dakota [Mr. Gronna], the 
Senator from Arizona [Mr. Asuurst], and the Senator from 
Montana [Mr. Warsa] are necessarily absent on the business of 
the Senate. 


The PRESIDING OFFICER: Tifty-two Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. GALLINGER. Mr. President, before the Senate proceeds 
to consider the remainder of the bill I desire to call attention to 
an error in a portion of the bill that we have passed over, for 
the purpose of correcting it. 

On June 29, 1906, the following law was passed: 

Joint resolution directing that the Sulphur Springs Reservation be 
named and hereafter called the Platt National Park.“ 

Resolved, eto., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to change the name of the Sulphur Springs 
Reservation, an Indian reservation now in the State of Oklahoma, 
formerly in the Indian Territory, so that said reservation shall be named 
and hereafter called the “ Platt National Park,“ in honor of Orville 
Hitchcock Piatt, late and for 26 years a Senator from the State of 
Connecticut and for many years a member of the Committee on Indisn 
Affairs, in recognition of his distinguished services to the Indians and 
to the country, 

In the bill the provision concerning that park is spelled 
“Platte,” the thought evidently being that it was named after 
a somewhat famous river. I simply ask that the spelling be 
corrected. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 53, line 1, it is proposed to strike 
out the letter “e” in the word“ Platte.” 

Mr. GALLINGER. I presume there is no objection to that. 

The PRESIDING OFFICER. If there be no objection, the 
correction will be made. 

Mr. GORE. I am indebted to the Senator from New Hamp- 
shire for calling attention to the error. 

Mr. GALLINGER. Mr. President, I will say that we all 
recall affectionately the services which the late Senator from 
Connecticut rendered to the country, and particularly the serv- 
ices he performed on the Committee on Indian Affairs, where so 
much hard work, and sometimes unappreciated work, is done. 

Mr. WARREN. Mr. President, on yesterday we passed over 
for the moment the committee amendment commencing at the 
bottom of page 71 and running on to page 72, In that connection 
I wish to offer an amendment, which I send to the desk. 

The PRESIDING OFFICER. The Secretary will state the 
amendment to the amendment. 

The SECRETARY. In the committee amendment beginning on 
line 24, page 71, it is proposed to strike out lines 4, 5, 6, und 7 
on page 72, and in lieu thereof to insert: 

Without reduction of pay: Provided, That the same be taken once in 
two years: And provided further, That the leave of absence may be ex- 
tended to three months if taken once only in three years, or four months 
if taken once only in four years. 

Mr. WARREN. That amendment will make the provision 
conform to the present statute with regard to the employees of 
the Army and Navy. 

Mr. GORE. The amendment, as presented by the Senator, 
embodies the real purpose which the committee had in view. I 
ask its adoption. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Wyoming to the 
amendment of the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The PRESIDING OFFICER. The Secretary will state the 
next committee amendment passed over. 

The Secrerary. On page 72, beginning on line 23, the com- 
mittee proposes the following amendment: 

And hereafter the Secretary of Agriculture is authorized to make 
studies of cooperation among farmers In matters of rural credits and 
sanitation and of other forms of cooperation in rural communities; to 
diffuse among the people of the United States useful information grow- 
ing out of these studies, in order to provide a basis for broader utiliza- 
tion of results secured by the research, experimental, and demonstration 
work of the 8 of Agriculture. agricultural colleges, and State 


experiment stations; and to employ such persons and means in the city 
250 BEd tO and clsewhere as the Secretary may consider necessary, 


Mr SMOOT. Mr. President, I notice that this amendment 
provides that “the Secretary of Agriculture is authorized to 
make studies of cooperation among farmers in matters of rural 
credits and sanitation.” I understand that the Public Health 
Service is spending hundreds of thousands of dollars for that 
very purpose. Special bills have been passed by Congress 
within a very few years appropriating large sums of money 
for this very work. There is no legislative appropriation bill 
or sundry civil appropriation bill but that contains amounts 
appropriated for this service. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from New Hampshire? ¢ 

Mr. SMOOT. I do. 
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Mr. GALLINGER. I would suggest to the Senator that the 
annual appropriations for the Public Health and Marine- 
Hospital Service aggregate, I think, over $1,000,000. j 

Mr. SMOOT. Yes; I am perfectly aware of tbat. I wish 
also to call the attention of the Senate to the fact that there 
is, I think, a bill on the calendar now giving them greater 
authority than they have under the present law to go into a State 
and, in cooperation with the authorities of the State, to study 
this identical question of sanitation. 

Mr, KENYON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Iowa? 

Mr. SMOOT. I do. 

Mr. KENYON. I should simply like to ask the Senator from 
Utah whether, in his judgment, this provision would create 
commissions to travel in this country investigating sanitation 
and rural credits or te travel in foreign countries to investigate 
those subjects? 

Mr. SMOOT. Either in foreign countries or in this country. 
There is no limit upon the appropriation, and not only that 

Mr. KENYON. Does the Senator know how the expenses of 
the’ commission that visited foreign countries with relation to 
rural credits were paid? 

Mr. SMOOT. They were paid by a direct appropriation for 
that purpose. 

Mr. KENYON. They were paid by the Government? 

Mr. SMOOT. Yes; they were paid by the Government. I 
wish to ask the Senator in charge of the bill if there was any 
estimate for this amount? 

Mr. GORE. Mr. President, there was no estimate for it in 
the Book of Estimates as originally presented. The department 
has since submitted this estimate and this proposition on its 
own motion, and the committee was convinced of the propriety 
and the wisdom of adopting this amendment. 

The Senator is correct in his observation that a great deal of 
money is expended en public sanitation now. It is a subject 
of growing interest. I think it deserves a great deal more 
interest than it has ever received, and the expenditure of a 
great deal more money than eyer has been appropriated for its 
extension. 

This appropriation does not contemplate the establishment of 
any system of sanitation. It simply directs the study and 
investigation of the subject. The Senator will realize that in 
many rural communities the health of the community could be 
greatly improved, and the dangers to health could be removed 
with slight expenditure, simply by the dissemination of proper 
information upon the subject. The investigation doubtless will 
be conducted on a small scale in different parts of the country, 
and I doubt not that it will contribute a great deal to the 
health of many communities whose health is now impaired from 
obvious causes, but causes that are not always known to the 
residents of the particular community affected. 

So far as rural credits are cencerned, it is not intended, as I 
understand, that this money shall be expended in the investiga- 
tion of the rural-credit systems in foreign countries. That 
has already been done by the United States commission which 
visited Europe last season. There have been some attempts at 
rural-credit legislation in the United States, particularly in 
the State of Minnesota; and I think ne single subject is en- 
grossing more attention among the farmers of this country 
to-day than the subject ef rural credits. I am sure eyery Sen- 
ator here is constantly in receipt of communications from farm- 
ers upon the subject. This is preeminently true of the western 
country, where rates of interest are high. 

In my judgment, the pending amendment is the most impor- 
tant single proposition embodied in the pending bill. I do not 
know, but I assume that to some extent it will follow up the 
work done by the rural-life commission some years ago. I 
know that that commission was criticized by some; but, in my 
opinion, it rendered a vast service to the agricultural interests 
of the country. The general demand for its report indicates 
the general interest felt by farmers in the subject. 

That rural life in the United States is capable of infinite im- 
provement, I may say, can not be challenged by any Senator. 
The isolation of farm life and the inherent difficulties of co- 
operation haye barred the progress of farmers and of the agri- 
cultural prosperity of the country generally. In its nature, 
farming forbids the general division of labor which prevails in 
manufacturing or industrial establishments. The isolation of 
the farm makes cooperation difficult; and only through in- 
creased cooperation and community of interest can the rural life 
of this country be advanced to the high standard which it is 
entitled to attain. 

I repeat, that I regard this as the most important single 
proposition in the bill, and fraught with greater and more 


beneficent consequences to the agricultural interests of the 
country than any other. I certainly hope it will be adopted by 
the Senate. 

Mr. SMOOT. Mr. President, I wish to refer to a duplication 
of work that is running through all our legislation; and this is 
only another instance of the kind. 

I am heartily in sympathy with the rural-credit legislation 
that is being considered by the House and the Senate at this 
particular time; but I call the Senators’ attention to the fact 
that we have had so many public documents printed up to this 
time that it would be impossible for a farmer anywhere in this 
country to read them all in a year. 

There has not been an article written on rural credits, so far 
as I know, that some Senator has not asked to have printed as 
a public document, and it has been done. Not one, not ten, not 
twenty-five, but I was going to say hundreds of them, have in 
fact been printed as public documents; and then they have 
been gathered together and printed again, in a larger form, as 
public documents. When the last request was made, I balked, 
and said I thought we should not print any more until the 
farmers of the country read what we had already printed. 

The rural-credit question is already before this body. I do 
not believe any compositions that may -be written in the next 
year by men who have been sent through this country by the 
Agricultural Department will contain a particle more informa- 
tion than the articles that already have been published as public 
documents and are at the disposal of every Senator who desires 
to send them to any farmer in this country. 

Mr. JONES. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Washington? 

Mr. SMOOT. I do. 

Mr. JONES. I wish to suggest that the farmer does not want 
study, he does not want documents, he does not want articles, 
but he wants the Senate and the House to take action and pass 
legislation providing for this. 

Mr. SMOOT. That is what he wants. Not only that, but 
I do not think it is going to do the country any good to have 
every department of the Government studying exactly the same 
thing. The question of rural credits is a question of finance, 
and it seems to me it is a far-fetched proposition for the De- 
partment of Agriculture to commence to study that question. 

As far as the matter of sanitation is concerned, there is not 
a State in the Union to-day but that has representatives from 
the Public Health Service of the Government; and men who 
are learned in that line of work are working in cooperation 
with the State authorities, as I stated. There never has been 
a request made of Congress—and they are increasing every 
year, as the chairman of the Appropriations Committee knows— 
without its having been freely granted, because every member 
of the Appropriations Committee realized the importance of the 
health of the people of this country. It seems to me strange 
that we should now be asked to appropriate 850.000 to be 
divided between sanitation in all parts of this country and 
rural credits and the work to be directed by the Secretary of 
Agriculture, 

No business man on earth would undertake to duplicate work 
in his business in any such manner; and I give notice now 
that if nobody else wants to speak upon this subject I intend 
to make a point of order against the item. 

Mr. GALLINGER. Before any further action is taken, I 
should like to ask the Senator from Oklahoma if there is any 
objection to inserting after the word “farmers,” in line 24, the 
words “in the United States”? 

Mr. GORE. No objection whatever. 

Mr. GALLINGER. I move that amendment. 

The PRESIDING OFFICER. The Secretary will state the 
amendment to the amendment. 

The SECRETARY. In the committee amendment on page 72, 
line 24, after the word “farmers,” it is proposed to insert “in 
the United States,“ so that, if amended, the amendment will. . 
read: 


And hereafter the Secretary of Agriculture is authorized to make 
studies of cooperation among farmers in the United States in matters of. 
rural credits— 


And so forth. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from New Hampshire to 
the amendment of the committee. 

The amendment to the amendment was agreed to. 

Mr. GALLINGER. Mr. President, I trust the Senator from 


Oklahoma will agree to striking out the words “ and sanitation” 
in line 25. That is a matter that belongs absolutely and wholly 
to the Public Health Service, If the Department of Agriculture 
should undertake to investigate the question of sanitation among, 


8644 


CONGRESSIONAL RECORD—SENATE. 


May 15, 


the farmers of the United States, 850.000 would be a bagatelle, 
because you would have to send out physicians to make those 
investigations, I think it would better come out of the pro- 
vision. 

Mr. GORE. I do not think there will be any conflict between 
what the Department of Agriculture has in view under this 
amendment and the work done by the other departments or 
bureaus of the Government. I can see how this might be of a 
great deal of service in making known to the farmers simple 
ways and means of improving the sanitation and health of the 
community. In the interior, in the rural districts, I do not think 
the health officers render that service, or at least the service 
which is contemplated by this provision. 

Mr. GALLINGER. I do not, know how it may be in other 

rts of the country. but in the part of the country from which 

come there is a health officer in every town of any consiiler- 
able size, and then we have a State board of health. That bourd, 
under the law, cooperates with the Public Health Service. I 
really think that to turn over the matter of the public health 
to the Department of Agriculture is not good legislation. 

Mr. GORE. Mr. President, it is true. I suppose, in a great 
many States—it is in my own—that we have a health officer iu 
every county—in every county seat, I take it—and, as the Sena- 
tor suggests, you will probably find a health officer in every town, 
but this is not intended for the towns or cities. It is intended 
for the rural districts, and not to establish an elaborate system 
of sanitation, but simply to disseminate information, as I as- 
sume, which will enable the farmers themselves, by cooperative 
work, to clean up their communities. 

Mr. GALLINGER. Seriously, I apprehend that the Senntor 
will agree with me that the Department of Agriculture would 
ha ve to send physicians out into the agricultural regions to In- 
vestigate this matter. Does the Senator really think that in 
connection with the other matters that are to be investigated 
under this appropriation very much work could be done with 
$50.000? 

Mr. GORE. I may say that the Committee on Agriculture 
recently recommended the appropriation of half a million dollars 
for the extermination of bog cholera. The Senate passed that 
bill without a word, without a question. It has often been said 
that Congress is more concerned about the health of pigs than 
about the health of human beings. I do not believe the imputa- 
tion is true. We spend a grent desl of money to exterminate 
disenses among cattle. I think human beings are quite as in- 
portant as cattle. This bill carries a quarter of a million dol- 
lars for the study of diseases of cerenls—grain, wheat, oats—and 
it can not be said that human beings are of less consequence 
than cereals, 

Sanitation tn this country has been seriously neglected. If 
the existing authorities have been armed with sufficient power 
and sufficient money, they have not accomplished all that can 
be done in that direction. They need reenforcement. If this, 
by any chance, will reenforce thut service, and will assist in 
removing the causes of disease, it is certainly very desirable. 

The time will come when civilized man will not continue to 
suffer from preventable diseases. That folly will be remitted 
to savages and barbarians. It is the worst of all follies for 
civilized human beings to die or to suffer from diseases which 
can be prevented. I assume that the object of this appropria- 
tion is to enable the farmers throughout the country to co- 
operate and to remove the cause of disease and to prevent 
disease. There is a good deal of sense in the suggestion that 
prevention is better than cure. 

Mr. GALLINGER. Mr. President, I will make the suggestion 
thet the appropriations in this bill to which the Senator has 
referred for diseases of cattle and other live stock are properly 
under the direction of the Secretary of Agriculture. The Sec- 
retary of Agriculture, however, has no more to do with the 
public health of the people of this country than he has to do 
with the last eclipse of the moon. It is simply taking a function 
from a department of the Government which is thoroughly 
equipped for that work, and to which we give adequate and 
liberal appropriations—sometimes I have thought almost ex- 
travagant appropriations—and transferring it to a department 
of the Government which has no connection whatever with the 
proposed investigation. 

I more to strike out the two words “and sanitation.” 

The PRESIDING OFFICER. The Secretary will state the 
amendment to the amendment. 

The SecreTary. In the committee amendment, on page 72. 
line 25, after the words “ rural credits,” it is proposed to strike 
out the words “ and sanitation.” 

Mr. BRISTOW. Mr. President, I have been trying to get the 
scope of the provision. Is it proposed that the Federal Gov- 
ernment shall employ health officers under the Department of 


Agrienlture to perform the same functions that the health 
officers perform who are employed by the States in the various 
cities and counties in the United States? 

Mr. KENYON. I should like to ask the Senator from New 
Hampshire if $50,000 will go very far in that work? 

Mr. GALLINGER. I suggested a moment ago that if the 
Secretary of Agriculture really undertook this work he would have 
to send physicians all over the country into the rural districts, 
and the $50,000 would be a bagatelle. He might possibly cover 
a county in Kansas, which is bigger, I suppose, thun the State 
of New Hampshire, or he might cover a fourth of the State of 
Iowa; but he certainly could not do very much in that direction. 
Yet this 550.000 is to be divided up, and rural credits are to be 
investigated. and other forms of cooperation in rural communi- 
ties. It seems to me it is ridiculous. 

Mr. BRISTOW. If I am correctly informed. the health offi- 
cers who are employed under the direction of the various State 
boards of health examine the hotel kitchens and meat markets 
and butcher shops and packing houses that are located in their 
respective communities to see whether the proper sanitary rules 
are adopted by the proprietors. Is it proposed that the Seere- 
tary of Agriculture shall employ these health agents to go 
around and investigate the farmers’ kitchens and barnyards and 
things of that kind to see*whether the necessary sanitary rules 
are being carried out? 

Mr. GORE. Mr. President, I do not think the committee 
amendment contemplates any such purpose or any such service 
as that. The Senator will observe that it says “ studies of sani- 
tation.” I assume that it is to ascertuin the causes of dis- 
eases—certain characters of diseases, at any rate—und where 
those causes are removable. perhaps one farmer could not re- 
move them from the community, but perhaps by cooperation the 
causes could be to a great extent removed and the health of the 
community improved and safeguarded against the recurrence of 
like disease. I think that is a most important service. 

Mr. BRISTOW. If the Federal Government is going into the 
public-health business, does not the Senator really think it should 
do it through the proper channel that now exists instead of 
having it duplicated? We already have the Public Health Sery- 
ice, and now it is proposed to have the Department of Agricul- 
ture do the same work. 

Mr. GORE. I have no disposition to impair the existing serv- 
ice, but I assume that the present organization would not be 
adequate to bring about cooperation among farmers, perhaps, in 
isolated communities. where through cooperation they could 
greatly improve the sanitation of the settlement. I do not think 
this service should be neglected because there is another bureau 
which looks after another branch of public sanitation. The 
truth is that there are possibilities of improvement in a great 
many lines of sanitation. 

Mr. BRISTOW. The Senator would segregate the different 
localities. then? The Public Health Service would be contined to 
cities, would it, and the Agricultural Department would take 
care of the health of the rural communities? 

Mr. GORE. By no means at all; but I do not seem to be able 
to make myself clear to the Senator. I think there is a field of 
service where, through cooperation of the neighbors living in a 
community, they can do much to remove the cause of disease 
and to improve the health of the community. 

Mr. BRISTOW. How many people is it contemplated will be 
employed and paid. and are they to be under the civil service 
or are they to be selected at the discretion of the head of the 
department? 

Mr. GORE. I will send to the desk a memorandum sent to 
me by the department, touching this amendment. which will 
sbed some light upon the purposes and objects which they have 
in mind. 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield that it may be rend? 

Mr. BRISTOW. I do. 

The PRESIDING OFFICER. The Secretary will read the 
memorandum. 

The Secretary read as follows: 

STUDY OF RURAL ORGANIZATIONS, 


On page 72. after line 22. Insert the following: 

“And hereafter the Secretary of Agriculture is authorized to make 
studies of cooperation among farmers in matters of rural credits and 
sanitation and of other forms of cooperation in rural communities: to 
diffuse among the peuple of the United States useful Information grow- 
ing out of these studies, in order to provide a basis for broader utiliza- 
tion of results secured by the research, experimental. and demonstration 
work of the Department of Agriculture, agricultural colleges, and State 
experiment stations; and to 8 such persons and means in the city 
g N and elsewhere as the Secretary may consider necessary. 

30 7 Z 


This amendment was passed over at the suggestion of Senator 
Kenyon, 
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For the past six or eisht months the department has been engaged 
in some important studies having to do with organized effort on the 
part of farmers in advancing their interests financially and socially. 

he work has been conducted to this time without expense to the Gov- 
ernment. It is now believed, however, that sufficient results have been 
secured to show that there is an important field to cover and that the 
projects are of such a nature as to make it advisable for the Govern- 
ment to wholly finance them. ‘There is an extensive field yet prac- 
tically untouched in matters of organized and cooperative effort in con- 
nection with rural credits and rural finances, rural sanitation, prob- 
lems of community interest in fosteri rural schools, better roads, 
transportation of farm products, purchasing of farm supplies, securing 
and the utilization of farm labor, etc. ven though legislation may 
be enacted improving the farmers’ opportunities for flnancing their 
operation, a great deal of educational work must be done in order that 

e fullest benefits of any legislation may be secured. It would seem 
to be a very proper function ef this department to do this educational 
work, and to do it properly the necessary facts must be gathered, 
digested, and used in The mest effective manner. 

Mr. BRISTOW. Does not that propose to cover the same 
work that is now being authorized through the Public Health 
Service and the Commissioner ef Education? I remember we 
had a bill here some time since in which it was proposed to 
enlarge the work of the Commissioner of Education by author- 
izing him to do a lot of things that he can not do now, and it 
increased his appropriation. It seems to me, according to this, 
that the Secretary of Agriculture wants to start out with the 
Agricultural Department covering those two flelds. Would it 
not be more practical legislation just to connect the Public 
Health Service and the Bureau of Education with this depart- 
ment and let the Secretary of Agriculture take charge of those 
divisions of Government? 

Mr. WORKS and Mr. GORE addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Kansas 
yleld, and if so, to whom? 

Mr. BRISTOW. I yield to the Senator from California and 
then to the Senator from Oklahoma. 

Mr. WORKS. Mr. President, I want to say to the Senator 
from Kansas that we passed a law two years ago, or nearly that, 
extending the authority of the Health Department to this very 
matter of sanitation, and that department now has full authority 
to conduct any investigations or efforts to educate the people 
along sanitary lines, 

Mr. SMOOT. Even to going into the homes of the people. 

Mr. WORKS. It would simply be confusing the two if we 
were to attempt te extend that authority now to the Agricul- 
tural Department. 

Mr. BRISTOW. It seems to me this appropriation of $50,000 
ought to be stricken ont. I can not understand why we are 
going into everything from an attack on prairie dogs to the 
curing of diseases and the appointment of physicians to in- 
struct the wives of farmers in order to preserve the health of 
the community. If there is anything this bill has not covered, 
I have not been able to find it, except a Senator suggested to 
me this morning that there was one thing that was left out, 
and that was the snapping turtles, and he said he thought he 
would offer an amendment appropriating $50.000 for the de- 
struction of snapping turtles, so that they would not destroy 
as many wild ducks as they do. 

It seems to me that we ought to stop somewhere, and we 
ought not to encroach on the province of all the other depart- 
ments. If the Secretary of Agriculture is to take charge of 
the education of the public and the health of the public, then 
we ought simply te merge the Bureau of Education and the 
Health Department and put them under the supervision of the 
Secretary of Agriculture, and let him administer the laws that 
are already provided. 

Mr. MARTIN of Virginia, Mr, President, I am not going to 
occupy more than a few minutes; simply to register my protest 
against the disposition of each department to encroach upon 
the jurisdiction of every other department. If the Senate is 
to humor that tendency, which seems to pervade all the depart- 
ments of the Government now, there will be no limit to the 
appropriation bills. They have already grown to alarming 
proportions. I am not considered, I think, by Members of the 
Senate, as a very economical Senator in publice expenditures. 
Indeed, I have always entertained the opinion that the Govern- 
ment ought to be liberal in appropriations for necessary and 
useful objects. But I must insist that we should discontinue 
useless appropriations, and I can not imagine any appropriation 
more useless, more absolutely unproductive of good, than the 
appropriation contained in this paragraph of the bill. 

The Agricultural Department has an ample field in which to 
work without encroaching upon the Public Health Service and 
without encronching upon the banking service. We have a 
department of the Government devoted to the development of 
the banking interests. We have a committee of the Senate 
now engaged in the work of perfecting plans for a rural-credit 
system. The Committee on Agriculture need not encroach upon 


the work of that committee. We have a Banking and Currency 
Committee that is amply able to deal with it, and which will 
deal with it in due time, and effectively deal with it in the 
interest of the farmers of the country. 

But I do protest against the Committee on Agriculture in- 
truding itself into the work of the Banking and Currency Com- 
mission and into the work of the Public Health Service. We 
have a splendid Public Health Service; it has a large staff of 
well-trained men, and Congress has provided ample money for 
it. It is required by the law of the land to do exactly what is 
provided for in this little paragraph. It simply means the 
absorption of that much of the people’s money without any 
good whatever. I hope the amendment will be rejected. 

Mr. GALLINGER. Mr. President, I had in mind several 
amendments to this paragraph, but understanding that a point 
of order is to be made against it I will refrain from offering 
them at this time. If the point of order should not be sus- 
tained—and I think it ought to be sustained—I will then have 
something further to say. 

But in the matter of the Public Health Service I want to pay 
in a very few words a tribute to that service and to the mar- 
velous work which it has been doing and that it is doing to-day. 
It will be recalled that human life has been extended, I think, 
several years in the last quarter of a century directly through 
the efforts of the medical profession to increase the sanitary 
conditions of the country, including the rural population. 

Mr, President, when the French were endeavoring to build the 
Panama Canal it was said that from malarial fevers of various 
types a human life was sacrificed to every sleeper that was 
laid on the railroad. That was an exaggeration, no doubt, 
but the mortality rates were so enormous as to alarm the 
civilized world almost, When we undertook that work a gen- 
tleman connected with the Public Health Service, Col. Gorgas, 
was sent there, and he applied the very means that are being 
used in every community in the United States to-day in the mat- 
ter of improving the health of those employees. What has been 
the result? Mr. President, during the building of that canal 
there have been 98,785 cases of malarial fever and there have 
been out of that number 743 deaths. The world has never 
known of such a record in the matter of protecting the public 
health and of saving human life. What is true of the work 
that was done on the Canal Zone is true in every community in 
the United States at the present time. 

Mr. BRISTOW. The Senator will pardon me for interrupt- 
ing him. 

Mr. GALLINGER. Certainly. 

Mr. BRISTOW. Is it not a fact that the malaria at Panama 
is of the most malignant type and has been a frightfully dis- 
astrous disease? 

Mr. GALLINGER. It certainly was. 

Mr. BRISTOW. Before the United States took charge. 

Mr. GALLINGER. There were tens of thousands of deaths 
when the French were undertaking to dig the canal. 

Mr. WARREN. Even before that, when the California im- 
migrants passed over the Isthmus, nearly all suffered from 
malaria and typhoid fever, and the deaths at times exceeded 
those whose lives were spared. The Isthmus was considered 
the most unhealthful locality known, and yet modern science, 
inventions, and accomplishments in medical practice have made 
possible the result just announced by the Senator from New 
Hampshire. 

Mr. GALLINGER. There was the same result. So I am 
unwilling that this great health service, which is under the 
direction of one of the departments of the Government, and we 
having a committee of the Senate to deal with the subject, should 
be encroached upon by any other department of the Government, 
which in the very nature of things has no equipment to do as 
good work as is being done by the Public Health Service. 

Mr. WORKS. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from California? 

Mr. GALLINGER. I do. 

Mr. WORKS. I supposed the Senator was just closing. 

Mr. GALLINGER. I was going to say that unless the entire 
paragraph goes out I shall ask that the question be taken upon 
the motion I made a moment ago—to strike out the words “and 
sanitation.” 

Mr. WORKS. ‘The statement has been made in the Senate a 
good many times and has been published in the newspapers that 
we are expending a great deal of money to preserve the health 
of the hog and nothing for the preservation of human health. 
Some time ago I introduced a resolution asking for information 
from the Secretary of the Treasury on that subject. Quite an 
extended report was made showing that we are expending now 
in the preservation of the public health over $20,000,000 a year. 
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The Committee on Public Health and National Quarantine, of 
which I am a member, has had three or four different bills be- 
fore it during the present session of Congress tending to improve 
the Heulth Service and to extend its authority particularly along 
the line of sanitation. One of them was a bill introduced au- 
thorizing investigation and field work in sections of the country 
where typhoid fever prevails with a view of stumping out 
typhoid fever, which must necessarily be done, as all of us 
know. by sanitation. That is the only means of exterminating 
the cause of the disease. That bil] has been under consideration 
by that committee. It covers precisely the ground that is pro- 
posed to be covered by this provision in the Agricultural appro- 
priation bill. If this is adopted, it is certain to bring about 
conflict between different departments of the Government. 

I think we have a most excellent. Health Service in this coun- 
try and I suppose every State in the Union has a State board 
of health and a county board of health that are working 
in cooperation, as far as it may be done, with the national 
authorities. 

Mr. GALLINGER. If the Senator will permit me, by specific 
legislation a few years ago we provided that the health boards 
of the several States should be not only in communication with 
but in actual consultation with the chiefs of the Health Serv- 
ice of the United States. So, I think, twice a year a meeting of 
that kind is held. 

Mr. WORKS. Yes: there is a statute of that kind. One great 
question in dealing with this matter has been how far the Na- 
tional Government should go. how far it can legitimately go 
without trespassing upon the rights of the States, aud that is a 
mutter of considerable importance. While the doctors in the 
vurious States are perfectly willing to allow the Government 
to tuke charge of all the health affairs of the States. it must be 
apparent that this is no part of the work of the National Gov- 
ernmeut, and that bas been one of the things which has been 
under consideration by the committees dealing directiy with this 
question. But I think we bave goue about to the limit in author- 
izing the National Government to deal with the question of 
public health within the States, and there is absolutely no reason 
that I can see why the Agricultural Department should take 
hold of this matter in any way whatever. 

Mr. OVERMAN, Mr. President, the main question is where 
the money is to come from. Here is a bill inereasing over the 
appropriations made by the House 51.545.000. The Indian ap- 
propriation bill was reported this morning from the Committee 
on Indian Affairs proposing an increase of $2,000,000. We have 
appropriated $35.000,000 for building a railroad in Alaska. Our 
appropriations this year will exceed $1,200.000,000 if we go on 
like this. When we pass these bills we ought to consider where 
is the money coming from. We will be sure to be called on for 
a deficiency, and therefore we ought to be cautious and consider 
all these items, and unless they are absolutely necessary they 
ought not to be voted into the appropriation bills. 

Mr, GORE. Mr. President, I will tell the Senator from North 
Carolina where the money is to come from. It is to come out of 
the pockets of the farmers of the United States. This Govern- 
ment costs a billion dollars a year, and the farmer pays more 
than his share of our national revenue and of our national ex- 
penditures. I have seen the estimates. Seventy per cent of our 
national revenue is derived from the farmer, and I doubt not 
the truth of the estimate. 

It is trne that we are within a few days to appropriate 
$130,000,000 for the Navy. For what purpose? To take human 
life; to send men to untimely graves. Yet $19.000,000 in the 
interest of the American farmer is complained of by reverend 
Senators here. 

For the founders of the American prosperity and the authors 
of American wealth $50,000 is proposed to be appropriated to 
preserve human lives and $130,000,000 on the Navy to send 
them to their graves. 

The Army appropriation bill will carry 895.000.000. Where, 
sir, is that money to come from? I join with the Senator from 
North Carolina in that question. It will come out of the pockets 
of the American farmer. Then do you grudge him this paltry 
$19,000,000? 

This Government expends annually more than $400,000,000 
on wars past, present, and to come—enough to build 400.000 
homes costing a thousand dollars apiece, enough to build homes 
suflicient to house the population of a city like Philadelphia. 
What are the appropriations? Nineteen million dollars on the 
fruitful arts of peace, $400,000,000 on the bloody arts of war. 
$250.000.000 on our Army and our Navy for butchery and for 
bloodshed. You pass the naval appropriation in three hours. 
We spend as much on two battleships as the American farmer 
will receive through the pending bill. And yet Senators will 
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debate this bill for weeks and eontest every pitiful item look- 
ing to the betterment of the American farmer, and waste mil- 
lions on public buildings to adorn and beautify cities and en- 
hance the value of adjacent properties at the expense of the 
American farmer. Then Congress will appropriate $50.000.000 
on rivers and harbors, $40,000,000 of which will be little better 
than sheer waste, twice as much as the agricultural bill car- 
ries. and strike from the bil! 850.000. amongst other things. to 
study the health of rural communities and to enable the farmers 
to protect themselves against the chills and the fever and to be 
advised as to the ways and means alluded to by the Senator 
from New Hampshire [Mr. GALLINGER] for affording them- 
selves protection against malaria and against other preventable 
diseases. 

Mr. President, the principles of scientific farming have long 
been known to scientists in agriculture. but so long as our light 
remained under a bushel it was unserviceable to the man who 
earns his duily bread by his daily toil. We have expended 
money to distribute bulletins throughout the United States to 
carry this information to the farmer on the farm. That has 
been serviceable, but we are extending the work. We are 
demonstrating practically before the eyes of the farmer the 
ways and means of scientific agriculture. That has been of 
infinitely greater service than the distribution of bulletins, 

Now, so far as rural eredit is concerned the farmers in the 
West pay from 20 to 25 per cent interest—it is outrageons— 
on the best security known to the financial world. In Germany 
to-day the bonds of their rural-credit concerus sell higher than 
the bonds of the German Empire bearing the same rate of in- 
terest. What has been evolved in Germany can be evolved in 
free and enlightened America. Would Senators grudge the 
American farmer who pays $500.000.000 interest a year $50,000 
to distribute information upon this subject? 

This must be a matter of education. It must be a matter of 
evolution here as it was in the Old World. It will take time, 
It will take experience. Immature experiments will result in 
disaster and in delaying the real relief which the oppressed 
and overburdened American farmer is subjected to pay. Yet 
Senators who vote with lavish hund a billion dollars a year on 
armies and navies, health, wealth, publie buidings. useless 
rivers, stand bere and fight a miserable appropriation of $50.000 
to disseminate information amongst the American farmers con- 
cerning credit, concerning health, and concerning the lives of 
themselves und their families. It amounts to little wore than 
sentencing many of these people to untimely deaths by witb- 
holding from them the information which will enable them to 
avert disease and to protraet their pilgrimage here through 
this vale of tears, and it is too often a vale of tears when 
they plunder and impoverish the wealth producers for the bene- 
fit, in many instances, of those who neither toil nor spin. 

I hope that the pending amendment of the committee will be 
adopted. 

Mr. OVERMAN. Mr. President, I do not think the farmers 
of the country want any deficiency in our Treasury. 1 think 
there are a great many items in this bill which the farmers of 
the country do not ask for. They are simply usked by burenus, 
by clerks, and Secretaries for the purpose of having office- 
holders added. There are about 700.000 In this country to-day. 
I am for the farmers and everything they demand und want, 
but I know, if I know the people of this country aright, that they 
do not want a deficiency. 

We have to appropriate for battleships, for the Army. and 
for the Navy, and those things. Will the Senator join me in 
cutting down these or other appropriations? I did not spenk 
about this bill alone. I spoke specially in reference to the 
Indian appropriation bill and in reference to all the appropria- 
tion bills in order that we may come within our budget in the 
collection of revenues this year. 

Mr. GORE. I will say to the Senator I will join him in 
opposing the river and hurbor bill. I have never voted for one 
of those bills since I have been in the Senate. I have never 
voted for a public-buildings bill since I have been in the 
Senate. I have never grudged the farmers the miserable 
pittance they receive out of the multiplied millions which they 
pour as a streum of gold into the National Treasury for the 
benefit of other classes than themselves. 

Mr. SMOOT. Mr. President, if I thought this was going to 
do the farmer any good, I would not oppose it, but I am posi- 
tive it will not do so. The Public Health Committee of this 
body had under consideration the question of making an appro- 
priation for the study of typhoid fever, as referred to by the 
Senator from California [Mr. Works]. That committee thought 
they could do no good whatever with a less appropriation than 
$500,000, and then to think of an appropriation of $50,000 di- 
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vided between rural credit and sanitation! 
lous to think that any good can come from it. 

Mr. President, this bill ought to be referred back to the com- 
mittee, in my opinion, and this same opinion has been ex- 


It is simply ridicu- 


pressed to me by other Senators. There are many things in 
it that sbeuld not be in an Agricultural appropriation bill. It 
ought to be sent back to the committee for its further considera- 
tion, and let them report a bill without so many questions that 
have no reference whatever to an Agricultural appropriation 
bill. 


The very next paragraph proposes to authorize the Secretary 
of Agriculture, whenever, in his judgment, necessary, to lease 
for a term not exceeding 10 years a building or parts of build- 
ings. The appropriation bill that was reported by the Commit- 
tee on Appropriations this morning provides for the leasing of 
buildings for the Government, and in nearly every appropriation 
rents are limited to so much per square foot. Here we find the 
Committee on Agriculture reporting a bill authorizing the Sec- 
_ retary of Agriculture. whenever, in his judgment, necessary, to 

go to work and lease for a term of years a building—nothing as 
to whut it shali be, where it shall be located, what class of 
building it shalt be. That is only one item. 

What is the next? For investigating the grading, weighing. 
and handling of naval stores. Why is that in this bill? What 
right has it in this bill? It is not germane to the bill at all. 

In the very next paragraph we find the Secretary of Agri- 
culture is authorized to print and publish certain maps. Mr. 
President, the Appropriations. Committee appropriates a bump 
sum of money every year for the printing of the Department of 
Agriculture. The estimate is brought to Congress, itemized 
statements are umde as to what will be required for the print- 
ing in that department of the Government, hearings are had by 
the committee of both Houses of Congress. And now upon this 
bill we find the Committee on Agriculture authorizing the 
Secretary of Agriculture to do certain printing of maps. 

So, Mr. President, it seems to me that if the Senate did right 
in this matter, instead of making points of order upon these 
items which are not germane to the bill they ought to refer it 
back to the committee for further consideration. 

Now, Mr. President, I shall make a point of order against 
this amendment. 

Mr. BRADY. Will the Senator withhold his point of order 
for a moment? 

Mr. SMOOT. I yield to the Senator from Idaho. 

Mr. BRADY. Mr. President, before the Senator from Utah 
[Mr. Smoor] makes his point of order, I wish to say a 
word with reference to this item in the agricultural appropri- 
ation bill. 


An appropriation of $50,000: to be made for the benefit of the 
farmers seems to be very large, indeed; but if it were made 
for the purpose of digging a canal down on some eastern sea- 
coast, it would be a very proper appropriation. Witbin the 
last week I have sat in this Chamber and listened to Senators 
for an hour showing cause, as they thought, why it was proper 
to increase an appropriation from something like a million dol- 
lars to 52.000.000 for digging a 14-mile ditch down on the east- 
ern seacoast, where they can go around in three hours, while 
the furmers of the West and of the South are compelled to 
raise their grain and ship it 2,000 miles at rates dictated by 
men in New York. 

I am not in favor of extravagance in any way; I have never 
raised my voice in favor of a bill to appropriate a single dollar 
in this body; but now the Appropriations Committee modestly 
recommend the appropriation of $50000. Fer what purpose? 
To authorize the Secretary of Agriculture “to make studies of 
cooperntion among furmers in matters of rural credits, and of 
other forms of cooperation.” 

I wish to say simply a word relative to rural credits We 
have just passed a banking law. I wish to ask Members of 
this body whether or not that banking law was passed for the 
benefit of the farmer or for the benefit of the bunker? The 
distinguished Senator from Virginia [Mr. Martin] made the 
statement that we had a Banking and Currency Committee that 
could handle this matter splendidty. They have given us a law, 
and the Senator who presented the bill stood on this floor and 
stated that it was a banker’s bill, and that it was going to be 
passed in that way in order that the bankers have control of 
it; and what was the result? I wish to say to you that the 
farmers are beginning to get some information in regard to it. 
They are studying it; they are finding out in one way and 
another that they are not securing their just dues. Only yes- 
terday I received a letter from a farmer inclosing me a reso- 
lution passed by the bankers of a certain city. The resolution 


was signed by 12 bankers. I shall not call their names, but 

will simply read the resolution: 

Wheress the provisions ef the new currency law render time parer 
necessary in order that members may derive the full benefit of 
eount privileges— 

These are the member banks—not the farmer— 
and 

Whereas under the provisions of the currency law interest on paper 
presented for discount must be pald in advance 
The farmer has to pay his interest in advance now— 
and 


Whereas it is already In most parts of the country the prevailing prac- 
lice to discount customers’ paper: Now, therefore, be it 


Reselved, That the 3 agree that on and after April 1 they 
will. in so far as possible, d unt their customers’ commercial paper 
instead of collecting Interest op same at maturity, as is now the pre- 
valling local custom: and the undersigned further agrees that In case 
it is found necessary to draw any notes on demand, interest on same 
will be collected monthly. 


Mr. REED, Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yicld to the Senator from Missouri: 

Mr. BRADY.. I do. 

Mr. REED. Does the Senator from Idaho himself think that 
there is any provision in the bunking bill requiring the interest 
ou a note to be paid in advance? 

Mr. BRADY. This resolution indicates that, in order to get 
the full benefit of the discounts, they must do it, 

Mr. REED. I know the resolution which the Senator has read 
says that; but if there is any such provision in the banking law 
it certainly escaped my attention. The board of control in that 
system has not yet been organized. 

Mr. SMITH of Michigan. But that board has the power to 
make that regulation. 

Mr. REED. The board might have the power to make many 
regulations, but surely it ought not to be assumed that they will 
make them until they do so. This resolution which the Senator 
has presented which was passed by these bankers recites the 
fact that that provision is in the law, when, as a matter of fact, 
there is no such provision in the law. If these bankers are 
passing such resolutions, they must be doing it on their own 
responsibility. I think 1 ought to say that, so that there will 
Lot be any misapprehension about the terms of the law. 

Mr. BRADY. They make this statement and they are re 
sponsible men, and they give notice to that effect. 

Mr. REED. They are trying to lay their own designs and 
purposes and schemes onto the currency law, I think. 

Mr. BRADY, They make the statement very positively here, 
and they are perfectly responsible bankers, They say: 

Under the provisions of the currency law interest en paper pre- 
sented for discount must be paid lu advance, 

Is that correct, or is it not correct? 

Mr. REED. There is no such provision in the currency law, 
unless my recollection is completely at fault. 

Mr. SHAFROTHL Mr. President, I will state to the Senator 
from Missouri that I am a member of the Banking and Currency 
Committee, and I know that there is no such provision in the 
act called the banking and currency net. 

Mr. BRADY. Regardless of whether the farmers have to 
pay interest in advance or not to the disconnt board, or to the 
central reserve bank, this is the notice that they receive from 
their bankers. I claim that it is net only of no benefit, but 
that the law is a detriment to the farmer. 

I understand that the majority agreed that we were to have 
a rural-credits bill. I am also advised that action on that bill 
has been postponed, I am not criticizing anybody for this, 
but during that time the farmer is going to have an opportunity 
of studying a bill that is for his benefit; and it does seem to me 
that we, as the representatives of the people of the United 
States, should be willing that the farmers should have some 
opportunity to study rural credits. There is no other way that 
the farmers can get this information thau by gathering together 
and discussing the matter in an informal and in a formal way, 
by exchanging ideas with each other, and coming in contact 
with men who understand their conditions and needs. The 
Committee on Agriculture is only asking for $50.000 for the 
millions and millions of farmers we have in the United States 
to-day. 

It seems to me that if we are going to practice economy we 
should nat commence practicing it on the farmer. As the Sena- 
tor from Oklahoma [Mr. Gore] well said, we are proposing to 
spend more for two battleships than this whole appropriation 
bill aggregates. We have bills before the Senate every day, 
which are passed under a suspension of the rules. which appro- 
priate more money for local purposes only than this bill appro- 
priates for the benefit. of all the farmers in the United States. 
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Within the week we passed a bill authorizing the expenditure of 
$75,000 for putting a new covering or front on the side of a post- 
office building in an eastern city, which is already erected. and 
is capable of handling the business just as well without that 
covering on it as it would be with it. That was an appropria- 
tion of $75,000 for one little town. I am not objecting to that; 
the committee thought it was necessary. But when we do that— 
for it may be of benefit to the people—why should we raise such 
a great objection to spending $50,000 so that the farmers may 
secure some valuable information that will enable them to come 
to us next year when Congress convenes and help us frame a 
bill by giving us their ideas of the terms of such a bill as would 
benefit them. It seems to me there is no question but that that 
is a fair, a just, and an equitable amount to appropriate in this 
bill, and that it is proposed to be appropriated for a good pur- 
pose. 

There baye been a great many questions raised here about 
this bill and its wonderful extravagance. There may be some 
items in it which are extravagant, but they are not many, and 
this is not one of them. The committee gave this bill fair, hon- 
est, and careful consideration. There may be, as Senators have 
suggested, some things which have been put into the bill which 
should not have been put in; but when we come to pass some 
of the other appropriation bills proposing to appropriate $130,- 
000,000, $95,000,000, and similar sums, I want to say that I, asa 
representative of the farmers of the West, am going to raise 
some points of order myself. 

If we can not have $50,000 for the purpose of diffusing useful 
knowledge among the farmers, I ask you why we should have 
$130,000,000 for the purpose of building ships and maintaining a 
Navy and $95,000,000 for maintaining an Army to kill human 
beings? 

The farmer produces that which brings health and happiness 
to every home. He works from dawn until dark. He does not 
enjoy the advantages that you have in your cities, and he does 
not have an opportunity to secure information relative to the 
business methods that the business men and the men living in 
cities enjoy. You should not deny him this small pittance that 
perhaps will enable him to secure information that will save 
him many dollars of his hard-earned money. 

It is the farmer that produces the real wealth of this Nation. 
The soil is the basis of all real wealth, and we have been talk- 
ing for years of the “ back-to-the-farm” movement. There is 
no use of sending our young generations back to the farm, 
unless we provide them ways and means so that they can 
secure some commercial benefits from their labor. 

We are the greatest agricultural nation on earth, and there is 
no country in the world that has made a brighter or a greater 
record than we have. No country has done more to advance the 
moral, the material, and the intellectual welfare of its people 
than this Nation of ours; and who has helped to do this? The 
farmer, We all know that the farmer has contributed his full 
share, and the only way we can maintain the high standard of 
American life that we all hope to maintain is by the diffusion of 
knowledge, and we can do it in no other or better way than to 
make this small appropriation. 

And I feel that we are doing the farmer an injustice when 
we, a8 you might say, quarrel here for days over small appro- 
priations for the benefit of millions and millions of our people, 
while on the same days we suspend the rules and give $75,000, 
$100,000, and $150,000 to different communities for purely local 
purposes, 

Nineteen million dollars is a very small amount for the mil- 
lions of farmers in this Nation in comparison to other appro- 
priations we are making here every day. We can not advance 
the interests of this country in any better way than to encour- 
age the farmer, and there is nothing in the world that they 
need to understand, and understand better, than the subject of 
rural credits. 

I sincerely hope a point of order will not be sustained, and 
that an appropriation of $50,000 for rural credits will be written 
into the bill. 

Mr. HOLLIS. Mr. President, I think that I ought perhaps 
to explain the bearing of this appropriation on the rural-credits 
bill. The Senate subcommittee, in connection with the House 
Subcommittee on Banking and Currency, has been considering 
the entire subject o? rural credits for the past four months. 

There are two parts of the rural-credits legislation. One of 
them relates to long-term mortgages on land and the other o 
what are called personal credits. The subcommittee has pre- 
pared, and there has been introduced into the Senate and the 
House, a comprehensive measure dealing with long-term mort- 
gage credits, and that, I presume, will come before the full Com- 
mittee on Banking and Currency next week. 


Mr. GALLINGER. Mr. President, may I ask my collengue a 
question? 

The PRESIDING OFFICER. Does the junior Senator from 
New Hampshire yield to his colleague? 

Mr. HOLLIS. Certainlv. 

Mr. GALLINGER. I should like to ask the Senator exactly 
what provision is made for so-called long-term mortgages? As 
an illustration, the Senator knows that in our State mortgages 
carry a rate of interest of 5 per cent. Does that provision for 
so-called long-term mortgages relate to the rate of interest on 
them, or in what way does it benefit the farmer? I simply ask 
for information. 


Mr. HOLLIS. Mr. President, in my judgment the bill pro- 
posed will not lower the rate of interest in New Hampshire, 
where the current rate is 5 per cent on loans secured on land. 

Mr. GALLINGER. I will say to my colleague that I have 
not any apprehension of that, but I simply wanted to differenti- 
ate and to know precisely what the bill did contemplate for 
other sections of the country. 

Mr. HOLLIS. As my colleague is aware, loans in New Hamp- 
shire made at 5 per cent, particularly those made by the savings 
banks, are made on demand; so that the borrower is at the 
mercy of the bank at any time the bank or the one who loans 
the money desires to call the money. Any time the banks need 
it, they can call for it. Under the new system as proposed the 
loans will be on the amortization plan, on long terms. The 
period of the loan may run as high as 20 years. a small per: 
centage of the principal being paid each year with the interest, 
so that at the end of the term, if it is 20 years, for example, 
the loan will be paid up by making small payments. That is 
the only great advantage that I see for New England. But in 
the South and West, where interest rates for various reasons 
are high, it is believed that the rates will be greatly reduced 

The bill to which I have referred covers long-term mortgages 
on land. The committee considered very carefully the matter of 
personal credits. In Europe the farmers have had inaugurated 
for them, or they have contrived for themselves, a system of 
cooperative credits, under which a group of farmers will form 
ap association and become mutually liable for each other's loans. 
It is believed that in this country that would not work as well 
as it does in Europe, for many reasons, among others that in 
Europe farmers live in communities, while in this country they 
are widely scattered; in Europe the farmers in any locality 
are of the same nationality, while here they are likely to be 
of various nationalities; in Europe they have largely the same 
religion, while here that is frequently not the case; in Europe 
they have grown used to helping each other, while in this coun- 
try they have not. It is believed that under existing law 
farmers, if they know how to help each other by cooperation, 
may obtain as much accommodation as they are entitled to; 
and I understand that it is the purpose of this paragraph to 
teach the farmers how to avail themselves of the present law, 
to form cooperative societies, and to obtain the credit to which 
they are fairly entitled as an aggregate. 

Mr. BRADY. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Idaho? 

Mr. HOLLIS. I yield. 

Mr. BRADY. I simply want to ask the Senator at this point 
if he does not believe that the $50,000 to be appropriated by 
this clause of the pending bill could be used in a very bene- 
ficial way in enabling the farmers to study the best method of 
cooperation in order to secure the benefits of the bill which the 
Senator has introduced? 

Mr. HOLLIS. I do most decidedly believe that; and I was 
about to say that I myself drew and proposed, as an amendment 
to the bill that was introduced on Tuesday last, a provision 
substantially like this, authorizing the Secretary of Agricul- 
ture to make studies of cooperation among farmers in matters 
of rural credits, cooperative buying and selling, and other 
forms of mutual help, and to diffuse the information thus ob- 
tained. That received the hearty approval of the subcommittee; 
but on looking it up we found that the same thing was contained 
in this bill, and we thought it was better to Jeave it out of our 
bill, and leave our bill what it purports to be on its face, a 
long-term mortgage bill. I do most heartily believe that the 
best aid we can give the farmer along the lines of cooperative 
personal credit at this time is to give him instruction, so that 
he will know how to use the credit facilities that are now 
available to him if he will join with his neighbors in the effort. 
I am doubtful how far it may succeed, but I think the effort 
ought to be made; and I think this is the most useful and the 
least expensive way to make it. I am therefore in favor of 
this amendment, and I hope it will prevall. 
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Mr. PAGE. Mr. President, I should like to ask the Senator 
from New Hampshire if. in his experience with the banks of 
New Hampshire. it is true, as he states, that the bankers there 
rely upon the demand paper of the farmers for their liquid or 
quick assets? 

Mr. HOLLIS. I will state that in my experience in connec- 
tion with the savings banks for 15 years I bave never known 
the furmer to be foreclosed where there wos any reasonable 
chance for him te pay. The bankers keep their assets In such 
shape that they can call on other resources before they call on 
the farmer. I do not think that thut is an evil in our part of 
the country; but. still. in the cuse of a panic or a great crisis it 
„might place the man who is not. under ordinary circumstances, 
in any danger of having his lean called under some appreben- 
sion lest it might be called. 

Mr. PAGE. I want to say to the Senator that in my ex- 
perience nene of that apprehension exists. As the Senator has 
said. in our Savings banks we take demand paper, but in all the 
panics through which we bave ever passed, so far as my knowl- 
edge gues, we bave never relied upon the farmer as the man to 
whom we go fer money when we have to check a run. We have 
another class of paper. business paper, puper that is secured by 
bank stock. paper that is secured by bonds, which we cal] quick 
assets; ond I hu ve never yet known a demand loan against a 
farmer culled in any time of panic or distress. 

Mr. HOLLIS. Then, if the Senntor will yield, I should like to 
ask bim why it is that the banks always make such loans to 
farmers on demand so that they can call them if they want 
to do so? 

Mr. PAGE. Because a banker dislikes to carry in his pack- 
age of notes a large amount of overdue paper. A farmer does 
not regard bis promise to pay at a given time as a merchant 
does. He gives his paper, and when he gives it. if he makes it 
payable in a year, he understands that at the end ef the year 
be is not going to pny it unless be wants to do so: so that, 
instead of having a lot of loans all of which are overdue, they 
are all mude payable on demand, but the farmer understands 
that in no case will the money be demanded so long as he keeps 
his security good until the note is prid. 

Mr. SMOOT and Mr. JAMES addressed the Chair. 

The VICE PRESIDENT. The Senator from Utah. 

Mr. JAMES. Mr. President, I rise to a question of order. 
The Senator from Utah has made a point of order against this 
paragraph. The point of order I make is that that point of 
order is the question now before the Senate. 

Mr. SMOOT. I was just goint to state the point of order. 

The VICE PRESIDENT. The Vice President was not in 
the Chamber at the time the point of order was entered. 

Mr. SMOOT. I make the point of order against this amend- 
ment. that it adds a new item to an appropriation bill, which 
has not been offered by way of an amendwent and referred to 
a committee at least one day before the bill was considered; 
again., the amendment bas never been estimated for: ngain, it 
Increnses an appropriation already contained in the bill: and, 
again, the amendment does not directly relate to the subject 
of the bill. 

The VICE PRESIDENT. The Chair would like to ask the 
chairman of the committee whether this item was submitted 
to the Committee on Appropriations one day previous to to-day? 

Mr. GORE. Mr. President, it was not introduced formally 
into the Senate and referred to the Committee on Apprepri- 
ations. The department. I may say, submitted what might be 
styled a supplemental estimate, which was prepared and trans- 
mitted to the counnittee: and for that reason the committee 
adopted it and reported it as a part of the bill. 

Mr. SMOOT. Mr. President, a supplemental estimate must 
come from the Secretury of the Treasury, und not from the 
head of any other department. That is the only kind of an 
estimate thut cen be considered in legislation. 

The VICE PRESIDENT. The Chair will inqnire whether 
the estimate came from the Secretary of Agriculture. 

Mr. GORE. It came from the Secretary of Agriculture. 

Mr. SMOOT. I want to ask the Senator if the Secretary of 
Agriculture sent to Congress an estimate for this amount? 

Mr. GORE.. It was not included in the Book of Estimates. 

Mr. SMOOT. No. 

Mr. McCUMRER. Mr. President, I rise to a parliamentary 
inquiry in reference to the point of order. The point of order 
bas been mude upon several distinct grounds. One of those 
gronnds ts thrt the amendment is not germane to the subject 
of the bill. While those words were not used, that was the 
substance of one brunch of the point of order. Such a point 
of order must be submitted. under the rules. to a vote of the 
Senate. My parliamentary inquiry is. Where a number of 
points of order are included under one ebjection, which em- 


braces the suggestion that the amendment is not germane, 
whether the whole matter ought net to be submitted to the 
Senate? 

Mr. SMOOT. Mr. President, so that there shall be no vote 
taken upon that, I will simply withdraw that part of the point 
of order. 

Mr. JAMES. Would not the Senator be willing to submit 
the point o` order to the Senate? : 

Mr. SMOOT. 1 should like to have the Chair first rnle upon 
the other polnts of order that I have mate against the provision. 

The VICE PRESIDENT. Is there any doubt that this item 
has never been before the Committee on Appropriations? 

Mr. GORE. I do not understand the inquiry. 

The VICE PRESIDENT. The Inquiry is. us to whether there 
is any doubt as to this item ever having been submitted to the 
Committee on Appropriations? 

Mr. GORE. I do not think it has been. 

Mr. WARREN. Mr. President, this item naturally wonld 
not go to the Committee on Appropriations, but to the Comnittee 
on Agriculture. In my opinion, however, the first point made 
by the Senator from Utah is not well taken, becuuse I think 
every Vice President has ruled and it has uniformly been beld 
that where a standing committee having jurisdiction of an ap- 
propriation bill makes u recommendation iu the shape of a 
reported amendment, that that avoids the necessity of having 
the amendment submitted to it beforehand. As to the other 
point. in regard to there being no estimate for this item. I think 
perhaps the point may be well taken, because the kind of esti- 
umte we understand to be meant and the estimate the rule has 
in contemplation is an estinnte made by the Secretary of the 
Treasury to the Congress. I assume that the estinute in this 
instance came in the form of a fetter or request from the Secre- 
tary of Agriculture to the committee. The chairman of the 
committee will correct me if I am wrong abont that, but I think 
that is the fact. I think. therefore. the determination of the 
point of order rests upon whether this ts general legislation 
and whether it came in the form of an estimate. 

Mr. NORRIS. I would like to inquire of the Senator if that 
would apply to a committee amendment like this? 

Mr. WARREN. Certainly. 

Mr. NORRIS. A standing committee may make a suggested 
amendment without the same having been referred to the Com- 
mittee on Appropriations. 

Mr. WARREN. Oh, certainly. A standing committee can 
send in an amendment. If not, where would we be as to 
these 
Mr. NORRIS. That is the point I wanted to make. 

Mr. WARREN, 1 soy the first point—that it was not intro- 
duced a day beforehand—is not sound. in my judgment. 

Mr. NORRIS. I agree with the Seuator. 1 do not think it 
is sound. 

SEVERAL Senators. The Senator withdrew that point. 

Mr. NORRIS. That is not the point the Seuntor withdrew. 
The point the Senator withdrew is the one that requires the 
Presiding Officer to submit it to the Senate. * 

Mr. SMOOT. Oh. no, Mr. President. The one I withdrew is 
found in section 2 of Rule XVI. which says: 

2. All amendments to general appropriation bills moved by direction 
of a standing ur select committee of the Senate, proposing to lucrense 
an appropriation already contained in the bill, or to add new items of 
a riation, shall, at lenst one day before they are considered, be 
referred to the Committee on Appropriations. 7 

Mr. NORRIS. If the Senntor bas withdrawn that peint, then 
the point that seemed to be in the miud of the Chair bas been 
withdrawn, for the Chair asked the question whether the 
amendment Lad ever been referred to the Committee on Ap- 
propria tions. 

Mr. WARREN. If the Senntor will permit me to finish. I 
wish to call the attention of the Senate to where we wonld be 
if every amendment to an sppropriation bill that was bronght in 
by the Committee on Appropriations—end fer this purpose this 
is the Committee on Appropriations. so far as xgriculture is con- 
cerned—hid to be Introduced on the floor and stand over a day. 
There are sometimes 150 or 100 or 170 amendments nmde to a 
bill, IT remember the ruling made during the incnmbency of 
the chair by the Inte Senator Frye. who was President pro 
tempore. He was the first one I heard make the conclusion— 
and I have since heard the same conclusion made—when an 
umendment bus been duly recommended by a committee, that 
makes it in order se far as that is concerned; but when it 
comes to the estimates, in my judgment. vothing is au estimate 
unless it is from the Secretary of the Treasury. 

Mr. OVERMAN. It is required by law. as I understand. that 
at a certain time the Secretary of the Treasury shall receiv 
reports from the heads of the varions departments—the different 
Secretaries. He then makes up what is knewn as a Book of 
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Estimates. That Book of Estimates is sent down to the Appro- 
priations Committee. That is known as the estimates. 

My understanding is that everything is subject to a point of 
order that has not been estimated for in the estimates coming 
through the Secretary of the Treasury. Every department of 
the Government sends its requests to the Secretary of the 
Treasury and they are considered together, and he sends down 
the final estimates. A mere letter from the head of some de- 
partment is not an estimate. It is only a request from the de- 
partment, and is always subject to a point of order. 

Mr. WARREN. And if a supplemental estimate is sent in, it 
should be from the Secretary of the Treasury. 

Mr. OVERMAN. Why, of course. That is the rule. 

Mr. WARREN. I take no issue as to the amendment. I am 
simply stating what I understand to be the rule and what has 
been the practice. 

Mr. SMOOT. Mr. President, I wish to say that when Senator 
Hale was chairman of the Appropriations Committee I know 
that several times I had an amendment offered to a bill by a 
standing committee, and when it was questioned here on the 
floor, and I was asked if I had offered the amendment in the 
Senate and had it referred to the Appropriations Committee, and 
I stated that that had not been done, it went out on a point of 
order. That rule has been held in this body time and time 
again. 

Mr. WARREN. Not when the Committee on Appropriations 
have sent it here as their amendment; but where it comes from 
another committee or from an individual, of course, it has to 
go before the committee. 

A Mr. SMOOT. I know it has so gone on the appropriation 
ills. 

Mr. POINDEXTER. Mr. President—— [After a pause.] I 
suppose I am recognized. The Chair seems to be amused about 
something. I should like to be recognized by the Chair. 

The VICE PRESIDENT. The Chair will be pleased to hear 
from the Senator from Washington. However, the question is 
not debatable unless the Chair presents it to the Senate. The 
Chair was simply amused at the debate that was going on when 
the question was not debatable, and was not amused at the 
Senator from Washington. 

Mr. POINDEXTER. I am very glad to know that; and as 
long as the matter has been debated by some Senators, I take it 
for granted that I may say a few words about it. 

The VICE PRESIDENT. The Chair has not the slightest 
objection to the Senator from Washington saying what he 
chooses. 

Mr. POINDEXTER. I simply wish to call the Chair's atten- 
tion to the explicit and specific rule upon the question. I do 
not know what precedents the Senator from Utah has in mind; 
but under the standing rules of the Senate it can not be that 
the estimates referred to must be made by the Secretary of the 
Treasury, because the rule says 

Mr. OVERMAN. That is not according to a rule. It is ac- 
cording to a statute of the United States, 

Mr. NORRIS. Mr. President, will the Senator from Washing- 
ton yield right on that point? 

Mr. POINDEXTER. I yield. 

Mr. NORRIS. I should like to call the Senator’s attention to 
the fact that even if it is not an estimate, under the rule, the 
amendment having been suggested by a standing committee, it 
is not subject to a-point of order. 

Paragraph 1 of Rule XVI, near the end of it, after enumer- 
ating several things that must appear in order to have an 
amendment to an appropriation bill in order, makes certain ex- 
ceptions, and here is one of them: 

Or unless the same be moved by direction of a standing or select 
committee of the Senate. 

That is one of the exceptions. 
tions is: 


Or proposed in pursuance of an estimate of the head of some one of 
the departments. 


Mr, POINDEXTER. Yes; exactly. 

Mr. NORRIS. Now, even if it requires an estimate, it does 
not follow that it has to come from the Secretary of the Treas- 
ury. The head of a department can make it. The point 1 
wanted to make for the Senator from Washington, however, was 
that this being an amendment coming from a standing commit- 
tee, it is in order although no estimate ever has been made. 

Mr. POINDEXTER. Mr. President, the Senator has read 
the very rule that I had risen to call to the attention of the 
Chair. I agree with him entirely. I also agree with the view 
of the matter taken by the Senator from Wyoming [Mr. Wan- 
REN], who has had as long an experience here as any Senator 
in this body. 


Another one of the excep- 


Both the Senator from Nebraska and the Senator from Wyo- 
ming agree that altogether aside from the question of what con- 
stitutes an estimate, or from what department the estimate must 
come, in this case it is in order, because the appropriation has 
been moved on behalf of a standing committee. Particularly 
would that be cogent where the committee that approved it is 
the committee having control of appropriations in these matters. 

Furthermore, however, even if it should be held that an esti- 
mate was necessary, it would be impossible to say that the 
estimate must come from the Secretary of the Treasury when 
the rule says “in pursuance of an estimate of the head of some 
one of the departments.” It can not be confined to the head of 
one department when it says or some one of the departments.“ 

Of course, it is true—and I take it for granted that that will 
not be disputed—as the Senator from Wyoming has already said, 
so far as concerns*the point made by the Senator from Utah, 
that this amendment must be referred a day in advance to the 
Appropriations Committee, that the Appropriations Committee 
here is the Committee on Agriculture and Forestry. That is the 
only committee, or, at least, it is one of the committees, that 
has authority to make appropriations in matters pertaining to 
the Department of Agriculture. It is not the custom and it is 
not necessary that any one of the items in the Agricultural 
appropriation bill shall be referred to the Committee on Appro- 
priations. 

Mr. SMITH of Georgia. Mr. President, if that were not true, 
every amendment in the Agricultural appropriation bill would 
have to be stopped and sent to the general Appropriations Com- 
mittee, and there would be no use for the Committee on Agri- 
culture and Forestry. 

Mr. POINDEXTER. That is very true. 

Mr. SMITH of Georgia. Just one word further. 

Mr. POINDEXTER. I yield to the Senator from Georgia. 

Mr. SMITH of Georgia. That is illustrated by the fact that 
the same paragraph provides for the reference to the Com- 
mittee on Commerce of matters referring to rivers and: harbors, 
and the reference to the Post Office Committee of matters con- 
nected with post offices and post roads. They were put in at the 
time those were the only two committees that had charge of 
special appropriations. 

I know all during the last Congress the practice was to refer 
a special amendment referring to the Agricultural Department, 
or to the Post Office Department, or to one of the other measures 
where a particular committee brought in the appropriation bill 
for that line of work, to the committee having the bill in charge, 
and not to the Appropriations Committee, 

Mr. POINDEXTER.. The whole matter is made clear, I 
think. by the rule itself, which makes an exception of certain 
committees which, having bills before them, have jurisdiction 
over the appropriations. The rule specifies those committees, 
and among them is the Committee on Agriculture and Forestry. 

The rule reads: 

All general appropriation bills shall be referred to the Committee 
on Appropriations, 3 the following bills, which shall be severaliy 
referred as herein indicated, namely: The bill making appropriations 
for rivers and harbors, to the Committee on Commerce; the agricul- 
tural bill, to the Committee on Agriculture and Forestry ; the Army 
and the Military Academy bills, to the Committee on Military Affairs; 
the Indian bill, to the Committee on Indian Affairs; the naval bill. 
to the Committee on Naval Affairs; the pension bill, to the Committee 
on Pensions; the Post Office bill, to the Committee on Post Offices and 
Post Roads. 

The distinction is illustrated by the case of the Committee 
on Public Buildings and Grounds. I presume the point the 
Senator from Utah makes would be applicable if the Com- 
mittee on Public Buildings and Grounds undertook to make 
an appropriation. The rule which he cites might then be 
applicable, requiring that appropriation to be referred to the 
Committee on Appropriations; but it can not be applicable to 
the Agricultural appropriation bill, because the Committee on 
Agriculture and Forestry is expressly excepted by. the rule 
itself. 

Mr. SMOOT. In answer to the Senator, I wish to call his 
attention to section 2 of the rule. Now, see what it says: 


All amendments to general appropriation bilis— 


Those are the appropriation bills that the Senator read, in 
paragraph 1 of this rule— 
mareg by direction of a standing or select committee of the Senate, pie 

to inerease an appropriation already contained 1 the bill. 

pon new items of appropriation, shall, at least one ag yel before they 
are 88 be referred to the Committee on 8 ons. 

There is only one Committee on Appropriations. 

Mr. POINDEXTER. I will answer the Senator from Utah 
by referring again to the exception which is contained in the 
very same rule from which he is now reading. 
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In the first paragraph, before using the language he has read 
from the second paragraph, it makes an exception of the Agri- 
cultural Committee: : 

All general appropriation bills shall be referred to the Committee on 
Appropriations, except the following bills— 

And that exception is carried throughout Rule XVI. 

Mr. McCUMBER. Mr. President, will the Senator yield to 
me there, simply for an explanation? 

Mr. POINDEXTER. I yield to the Senator. 

Mr. McCUMBER. It will support the Senator’s contention. 

Mr. POINDEXTER. I am very glad to yield for that pur- 


pose. 

Mr. McCUMBER. The rule that is being read is a rule that 
was adopted when we had but one appropriations committee. 
Therefore, when we gave the other committees the power to 
appropriate directly, necessarily the rule would apply to the 
other committees, because they become appropriation com- 
mittees over the subject which was referred to them. 

Mr. NORRIS. Will the Senator yield to me for a suggestion 
along the same line? 

Mr. POINDEXTER. I yield to the Senator from Nebraska. 

Mr. NORRIS. In addition to what the Senator has said, I 
wish to suggest that the contention made by the Senator from 
Utah, that these amendments would have to be referred to the 
Committee on Appropriations, loses all force when we consider 
the fact that no one will deny that the Committee on Appro- 
priations has no jurisdiction of any one of these amendments. 
How foolish it would be, before we could consider it here, to 
refer an amendment proposed by the Committee on Agricul- 
ture and Forestry to the Committee on Appropriations, when 
we know that under the rules the Committee on Appropria- 
tions has no authority and no right to give it any consideration 
and no jurisdiction whatever over it. The Agricultural Com- 
mittee is one of the appropriation committees of the Senate. 

Mr. SMITH of Georgia. It is the appropriations committee 
for this purpose. 

Mr. NORRIS. And the only one. 

Mr. SMITH of Georgia. And the only one; and it handles 
the bill alone. 

Mr. POINDEXTER. As stated by the Senator from Wyo- 
ming, that has been the universal practice of the Senate. 

Mr. JAMES. I call for the regular order. 

The VICE PRESIDENT. The Chair has no time now to as- 
certain whether or not there has been an amendment of para- 
graph 1 of Rule XVI. The Chair believes there must have been 
an amendment since its original adoption, because there is a 
manifest incongruity between paragraph 1 and paragraph 2. 
There are certain bills which go to specific committees under 
paragraph 1, amendments to which do not go to those commit- 
tees under paragraph 2, but go to the Committee on Appropri- 
ations. 

The Chair has no means of ascertaining now, and will not 
take the time of the Senate to ascertain, whether or not there 
have been amendments to paragraph 1, and whether such an 
amendment to paragraph 1 would be construed as being like- 
wise an amendment to paragraph 2, so as to avoid the plaia 
language of paragraph 2, namely, that this amendment should 
have been submitted to the Committee on Appropriations. 

The Chair believes that that is the only question involved in 
the point of order; and not having information upon the amend- 
ment which might be construed as amending paragraph 2, the 
Chair submits the question for the decision of the Senate. 

The question is, Is the amendment in order? [Putting the 
question.] The Chair is unable to decide. All those who be- 
lieve the amendment to be in order will rise. [After a pause.] 
All those who believe the amendment to be not in order will 
rise. [After a pause.] The amendment is decided by the 
Senate to be in order. 

Mr. GALLINGER. Mr. President, I make the point of order 
that this is general legislation on an appropriation bill. 

Mr. WARREN. Mr. President, speaking to the point of order, 
I desire to say that I personally abstained from voting on 
either side because I am paired, and I considered that the pair 
held on the division, 

Mr. JAMES. Mr. President, it is too late to make the point 
of order suggested by the Senator from New Hampshire. The 
Senate has already decided that the paragraph is in order. 

Mr. GALLINGER. Under the point that was made. 

Mr. JAMES. The Senator from Utah suggested this same 
point of order originally, and the Senate is presumed to have 
passed upon every phase of the question when it decided that 
the amendment was in order. It is too late, Mr. President. 

Mr. GALLINGER. I think the Senator is mistaken. ~ 
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Mr, SMOOT. I will say that I did not make the point of 
order that it was general legislation on an appropriation bill. 

Mr. JAMES. The Senator made that suggestion. 

Mr. SMOOT. - I do not think I did. 

and 3 I think the Senator did, though I am not sure 
about it. 

Mr. McCUMBER. Mr. President, I ask that the Reporter’s 
minutes on the question that was just submitted to the Senate 
may be read. As I understand, it was whether this amend- 
ment was in order. 

Mr. JAMES. That is right. 

Mr. GALLINGER. It must have been whether it was in 
order in view of the point of order that was made against it; 
but it seems to me impossible that that would prevent a 
Senator from making a further point of order. 

The VICE PRESIDENT. The Chair would like to have the 
Reporter turn back to his notes and read the point of order 
made by the Senator from Utah [Mr. Smoor]. 

The Reporter read as follows: 

Mr. Smoor. I make the point of order against this amendment that 
it adds a new item to an appropriation bill which has not been offe 
by way of an amendment and referred to a committee at least one day 
before the bill was considered; again, the amendment has never been 
estimated for; again, it increases an appropriation already contained 
in the bill; and, again, the amendment does not directly relate to the 
subject of the bill. 

The VICE PRESIDENT. The Chair believes that when a 
point of order is submitted to the Senate the ruling is upon the 
reasons given by the Senator raising the point of order and in- 
cludes nothing else. The Chair is of the opinion that the point 
of order of the Senator from New Hampshire [Mr. GALLINGER] 
is properly made, and the Chair again submits the question of 
order to the Senate. 

Mr. STONE. Mr. President, I wish to make simply one sug- 
gestion. 

I am not very particular, but somewhat indifferent, about the 
question before the Senate; but if it be true that one point of 
order can be raised and passed upon, and then another, and 
then another, separately—or, in other words, if it be not true 
that when a point of order is raised against a provision in a 
bill it settles the whole question, and that Senators can not 
hold in reserve other points of order, so as to inject one after 
the other, indefinitely—it would be the most fruitful means of 
filibustering that I can imagine, provided you could get enough 
votes to call the yeas and nays. 

Mr. GALLINGER. I will say to my good friend from Missouri 
that that could not be done indefinitely, because there are only 
about three provisions in the rule upon which points of order 
can be made. But, Mr. President, if this question is to be sub- 
mitted to the Senate it is so clear in my mind that this is gen- 
eral legislation, and it is also so clear in my mind that a ma- 
jority of the Senate seem to be in favor of the provision, that I 
withdraw the point of order I made. 

Mr. GORE. I wish to express my appreciation of the Sena- 
tor’s action. 

Mr. GALLINGER. Now, unless some other point of order is 
to be made, I ask for action on the amendment I submitted some 
time ago. 

The VICE PRESIDENT. The Secretary will state the amend- 
ment to the amendment. 

The Secretary. On page 72, in the committee amendment as 
proposed, in line 25, after the words “ rural credits,” the Sena- 
tor from New Hampshire moves to strike out the two words 
“and sanitation.” 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from New Hampshire to the amend- 
ment of the committee. [Putting the question.] The ayes 
seem to have it. i : 

Mr. JAMES and Mr. GORE. Division, Mr. President. 

The VICE PRESIDENT. All those in favor of the amend- 
ment will rise. [After a pause.] Those opposed will rise. 
[After a pause.] The amendment proposed by the Senator from 
New Hampshire to the amendment of the committee is agreed to. 

Mr. GALLINGER. Now, Mr. President, I wish to ask the 
Senator from Oklahoma if the officials to whom $50,000 is to be 
paid for this purpose are to be selected from the classified serv- 
ice or are we to add some more officials outside of the classified 
service? 

Mr. GORE. Mr. President, I will say that perhaps the Sena- 
tor has overlooked the fact that the Secretary of Agriculture, in 
the letter which I had read to the Senate a few minutes ago, 
stated that this work had been in course of performance for 
some six or seven months past, and I assume that the same 
machinery which has been used heretofore will be used in the 
future. It will not create any elaborate system of machinery 
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or any large number of appointees, It is simply to study the 
particular problems in the various localities and to advise the 
farmers how to enre the evils. 

Mr. GALLINGER. The Senator’s explanation is about what T 
anticipated, Of course it will add a few more good Democrats 
to the pay roll. 

Mr. SMITH of Georgia. I wish to say to the Senator from 
New Hampshire that so far as I have been able to discover 
during the past 12 months we have not had a Democrat ap- 
pointed in the Agricultural Department, unless the Secretary is 
one. 

Mr, GALLINGER.. I know that is the usual observation that 
is made. 

Mr. SMITH of Georgia. I am sorry to say that it is true, 
though, in this instance’ I hope it will change. 

Mr. GALLINGER. No doubt the Senator will get a few 
under this provision. ` 

Mr. SMITH of Georgia. I shall try to. 

Mr. GALLINGER. I shall not press my inquiry. If the 
Senator from Oklahoma is satisfied, I am. 

Mr. GORE. Mr. President, I should not like to be estopped 
by my silence. I will say thot there are three appointive offices 
in the Department of Agriculture. Everything else. as I under- 
stand. is nnder the civil service. The Assistant Secretary, nomi- 
nated by the President and confirmed by the Senate, ts a Repub- 
licen. The Chief of the Wenther Bureau, nominnted by the 
President and confirmed by the Senate, is a Republican. Only 
the Solicitor is a Democrat. That is 2 to 1, and that is a pretty 
good avernge for all. 

Mr. GALLINGER. But the Senator will agree that this pro- 
vision will sdd a few more appointive offices, 

Mr. GORE. I am not certain that it will; and if it does, T 
have sufficient faith in the activity of the Republicans to believe 
that they will get some of the offices. 

Mr. GALLINGER: I will ask the Senator from Oklahoma 
one further question. We aye quite in the habit of making a 
provision of this kind, putting into the hands of some snb- 
ordinates of the Government the duty of making investigations. 
Has the Sennter any objection to limiting the time for a re- 
port—say, that the report shall be made to Congress not later 
then February 1, 1915? 

Mr. GORE. I bope the Senator will not insist on that, because 
J am not able to answer whether that will be sufficient time or 
not. It will expire, anyway, under the terms of the bill, in the 
fiscal year. 

Mr. GALLINGER. I was going to call attention to that. I 
think this is a permanent appropriation, because the Senator 
hos added the word “ hereafter.” 

Mr. GORE. I recall that the word“ hereafter” is used. 

Mr. GALLINGER. I think that word ought to come out, 
because it makes it a permanent appropriation. 

Mr. GORE. J wish to say to the Senator that it is my pur- 
pose to request the Secretary of Agriculture to advise the Senate 
at its next session as to those investigutions which have been 
completed. I agree with the Senator that when an investigation 
bas once been nuthorized it seems to be interminable in nearly 
every bill, and I do not favor that policy. If it is possible to 
prosecute this investigation and find out the facts, it onght to 
be done, and then the investigation ought to stop and the appro- 
priation ought to stop. I hope that will be the enge. not only in 
this instance but in a great many other instances under this bill 
and many otber bills. 

Mr. GALLINGER. If I do not offer the amendment I have 
suggested. and I have no disposition to do it if it is not agree- 
able to the Senntor from Oklahoma, is the Senator willing to 

- take out the word “ hereafter.” so as to make the appropriation 
merely apply to the next fiscal year? 

Mr. GORE. It seems to me if it is really a deserving appro- 
priation it ought to justify itself, and I shall not quarrel with 
the Senntor nbont the word “ hereafter.” 

Mr. GALLINGER. Then I move to strike it ont. 

The VICE PRESIDENT. The amendment to the amendment 

will be stated. 

The Secretary. Strike out the words “and hereafter” and 
begin the word “ the“ with a capital. 

The VICE PRESIDENT. Without objection, the amendment 
to the amendment is agreed to. 

Mr. GALLINGER. I have nothing further to say. 

Mr. SMOOT. I move that the Sennte disagree to the amend- 
ment of the committee. and on that I ask for the yeas and nays. 

The VICE PRESIDENT. Does the Senator from Utah insist 
on his motion. or merely that the yeas and nays shall be taken 
on the question whether the Senate will agree to the amehd- 
ment? 


Mr. SMOOT. Ot course the Chair enn pnt it affirmatively. and 
then I ask for the yeas and nays on agreeing to the amendment 
of the committee. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee as amended, on which the yeas and 
hays are demanded. 

The yeas and nays were orderd. 

Mr. WARREN. Mr. President, a parliamentary inquiry, As 
T understand the question. to vote “yea” is to sustain the amend- 
ment of the committee as amended? 

The VICE PRESIDENT. As amended. The Secretary will 
call the roll. 

The Secretary proceeded to call the roll. 

Mr. CHILTON (when his name was called). I again announce 
my pair with the Senntor from New Mexico [Mr. Farr], who is 
necessarily absent, and withhold my vote. 

Mr. KERN (when his name was called). I have a general 
pair with the senior Senntor from Kentucky [Mr. Braptey). 
I transfer that pair to the Senator from New Jersey [Mr. 
Hvuenes] and vote “ yea.” 

Mr. McLEAN (when his name was called). I am paired 
with the senior Senator from Montana [Mr. Myers] and with- 
hold my vote. 

Mr. SMITH of Maryland (when his name was called). I 
am paired with the senior Senator from Vermont [Mr. DILLING- 
HAM] and withhold my vote. 

Mr. STONE (when his name was called). I am paired with 
the senior Senator from Wyoming [Mr. CLARK], and I with- 
hold my vote. 

Mr. SHAFROTH (when Mr. Tnouas's name was cniled), I 
wish fo announce the unavoidable absence of my colleague [Nr. 
THOMAS] and to state that he is paired with the senior Senator 
from New York [Mr. Root}. 

Mr. SMITH of Michigan (when Mr. TowNnseENnp'’s name was 
called). My colleague [Mr. Townsrnp] is unavoidably absent 
on official business. If he were present, he would vote “yea.” 

Mr. WARREN (when his name wos called). I announce my 
pair with the senior Senator from Florida [Mr. Fuercnre]. 

Mr. WILLIAMS (when his name was called). I transfer my 
pair with the senior Senator from Pennsylvania [Mr. PEN- 
rose] to the senior Senator from Oklahoma [Mr. Owen], I 
vote “ yea.” 

The roll call was conelnded. 

Mr. GALLINGER (after having voted in the negative). I 
have a genera! pair with the junior Senator from New York 
[Mr. O'Gorman]. That Senator has not voted. I therefore 
withdraw my vote. 

Mr. WARREN. I wish to announce the unavoidable absence 
of my colleague [Mr. CLARK of Wyoming]. He is paired with 
the Senntor from Missouri [Mr. STONE]. 

Mr. CHAMBERLAIN. I am paired with the junior Senator 
from Pennsylvania [Mr. Otivrr}. I transfer my pnir to the 
Senator from Nebraska [Mr. Hrreucock] and vote “ yea.” 

Mr. SMITH of Georgia. I have a general pair with the senior 
Senntor from Massnchusetts [Mr. Lopcr], but with reference to 
this bill I understand certain measures in which b: is inter- 
ested and which he has explained to me. As to others, I am at 
liberty to vote. Where I disagree with him. I will refrain from 
voting during his absence. As to this question, I am at liberty 
to vote. and T vote “ yen.” 

M. TILLMAN, I have a general pair with the Senator from 
Wisconsin [Mr. STEPHENSON]. I have voted uniformly on this 
bill agninst such appropriations. Therefore I will transfer my 
pnir to the Senator from Nevada [Mr. NewLanps] and vote the 
same way now. I vote “nay.” 

Mr. MARTINE of New Jersey. I was requested to annonnce 
a pair existing between the Senator from Illinois [Mr. Lewis] 
and the Senator from Minnesota [Mr. Nerson]}. 

The result was announced—yeas 35, nays 19, as follows: 


YEAS—35. 
Asburst Jones Poindexter Smith, Ga, 
Brady Kern Pomerene Smith, Mich, 
Bryan La Follette Ransdell Smith. S. C. 
Chamberlain Lee, Md. Recd Swanson 

Fore MeCumber Robinson Thompson 

Gronna Norris Shafroth Thornton 
Hollis Shenpard Vardaman 
James Perkins Shields Wiliams 
Johnson Pittman Smith, Ariz. 

NAYS—1i9. 
Prendoegee Crawford Overman Tillman 
Bristow Kenyon Sherman Weeks 
Burleigh Lane Shively West 
Burton Martin, Va. Smoot Works 


Catron Martine, N. J, 
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NOT VOTING—41. $ 
Bankhead du Pont McLean Smith, Md. 
Borah all Myers Stephenson 
Fradley Fletcher Nelson Stone 
Chilton Gallinger Newlands Sutherland 
Clapp Goff O'Gorman Thomas 
Clark, Wyo. Hitebcock Oliver Townsend 
Clarke, Ark. Hughes en Walsh 
Colt Lea, Tenn Penrose Warren 
Culberson Lewis Root 
Cummins Lippitt Saulsbury 
Dillingham Lodge Simmons 


So the amendment of the committee as amended was agreed to. 

The VICE PRESIDENT. The next amendment passed over 
will be stated. 

The Secretary. On page 73, beginning with line 9, the com- 
mittee proposes to insert the following: 

That hereafter the Secretary of Agriculture, whenever in his judg- 
ment it is clearly advantageous to the Government, may lease for terms 
not exceeding 10 years buildings or parts of buildings in the District 
of Columbia nece for the accommodation of the Department of 
Agriculture: Provided, That each lease shall contain a provision that 
the same can be determined by the Secretary of Agriculture at any time 
on 30 days’ notice, 

Mr. SMOOT. I wish simply to say to the Senate that the 
renting of buildings in the District of Columbia is provided for 
in other appropriation bilis, and this item has no place whatever 
in this appropriation bill. Therefore I make a point of order 
against the amendment on the ground that it is general legisla- 
tion on an appropriation bill. 

The VICE PRESIDENT. The point of order is sustained. 

Mr. GORE subsequently said: 

Mr. President, my attention was momentarily diverted when 
the point of order made by the Senator from Utah was sus- 
tained by the Chair relating to the provision in the bill author- 
izing the Secretary to lease buildings for periods of 10 years. 

I think the amendment was subject to the point of order. I 
regret, however. that the Senator felt impelled to raise the point. 
I hold in my hand a letter from the Secretary of Agriculture 
stating that that amendment will save as much as $2,500 a year 
on a single building if the department is given the privilege of 
making long-time leases. I am sorry the Senator has deprived 
the department of that opportunity to economize. } 

Mr. SMOOT. Mr. President, I wish to say tbat I have not 
deprived the Senate of an opportunity to economize in any way. 
I made the point of order simply because this item does not 
belong in the Agricultural appropriation bill. There is now 
pending before the Senate an appropriation bill where the 
question of renting buildings in the District of Columbia is 
taken care of; and any amendment that the Secretary of Agri- 
culture wants to put on he can present to the Committee on 
Appropriations and have it put on the bill if it is going to 
economize in any way. 

Mr. GORE. Mr. President, I understood that the Senator’s 
point was that this was new legislation. I do not know of any 
appropriation bill to which new legislation is properly referred. 
While I do not wish to be technical with the Senator, as he was 
within his rights in raising the point of order, he has deprived 
the Secretary of an opportunity to save $2,500 a year on a 
single building. I do not know how much he has. If he is 
willing to take the responsibility, of course I have no objec- 
tion; but I do ask to have the letter of the Secretary upon the 
point. together with the remarks I have just submitted, printed 
just following the action of the Chair in sustaining the point of 
order. 

The matter referred to is as follows: 

LONG-TERM LEASES, 


On page 73, after line 8, insert the following: 

“That hereafter the Secretary of Agriculture, whenever in his judg- 
ment it is clearly advantageous to the Government, may lease for terms 
not exceeding 10 years buildings or parts of buildings in the District of 
Columbia necessary for the accommodation of the Department of Agri- 
culture: Provided, That each lease shall contain a provision that the 
same can be determined by the Secretary of Agriculture at any time on 
30 days’ notice.” 

This amendment was passed over at the request of Senator KENYON. 

The proviso authorizes the Secretary of Agriculture to lease buildings 
for the accommodation of the Department of Agriculture for a term of 
not exceeding 10 years when it is clearly to the advantage of the Gov- 
ernment to make a lense for a term of years. 

It is understood that other departments of the Government, notably 

the Department of Commerce, now has authority to make long-term 
lenses for rent of buildings. It is distinctly to the advantage of the 
Government to make this arrangement. In dealing with the owners of 
property which this department may desire to rent for office or labora- 
ory purposes it will be possible, under the authority requested, to make 
more advantageous terms for the Government than under the 
arrangement of yenrly leases. As a s lle instance, this department 
has received a preposal from a builder to erect for its use in this imme- 
diate neighborhood an office building on which a saving of $2,500 per 
annum in the rental can be made if the department is authorized to 
enter into a long-term lease. The department is now occupying build- 
ings in this neighborhood which it has rented for many years, in some 
cases as many as 20 years. If it had had authority to make long-term 
leases, there is no question but that large savings could have been 
effected in the amounts paid for rent, 


present 


Mr. SMOOT. I say again to the Senate that I have deprived 
the Secretary of Agriculture of nothing. The proper course for 
the Secretary of Agriculture to adopt is to call the matter to 
the attention of the committee that has the subject matter in 
hand. If he can show that there is to be a saving of $2,500 a 
year upon this building, or any other building, the Committee 
on Appropriations will be glad to save that amount of money. 

Mr. McCUMBER. Mr. President, I wish to ask the Senator 
from Utah if he claims that an appropriation to hire, for in- 
stance, a single building in the city of Washington is general 
legislation? 

I think we are carrying this matter of general legislation, in 
our objections to appropriation bills, to a ridiculous extent. If 
the Senator will turn to the precedents themselves, where Bou- 
vier and the dictionary are cited to determine what is general 
and what Is special legislation, we will find that this does not 
come under the definition of general legislation, which applies 
generally to a class or generally over the entire country and not 
to a particular locality or to a particular class, 

While I do not know that it makes any difference, and I took 
no occasion to make any suggestion about it, I insist that a pro- 
vision in an appropriation bill for renting a building in a cer- 
siti locality is not general legislation under the terms of our 
rules, 

Mr. GALLINGER. This is “buildings,” not “a building.” 

Mr. OVERMAN. Mr. President, I do not rise to discuss the 
question of order, but I think my distinguished friend was mis- 
taken in what he said about appropriating money in another 
committee for the rent of buildings. We do provide for all the 
rents of the buildings in the city of Washington, I think, except 
the Department of Agriculture. I have no recollection of ever 
making provision for the rent of a building for the Agricultural 
Department. 


I will ask the Senator from Wyoming, who is much older in 
service on the committee than I am, whether we have ever 
carried an appropriation for rent for the Agricultural Depart- 
ment. I think the Senator is mistaken. If so, I think the mat- 
ter ought to be reconsidered. I should like to know the ex- 
perience of the Senator from Wyoming, as to whether his recol- 
lection is in accord with mine or not. 

Mr. WARREN. Mr. President, I do not relish getting into a 
controversy of this kind. I am of the opinion that the Agri- 
cultural appropriation bill rests solely upon the law which cre- 
ated the Department of Agriculture, and in that respect we do 
not even provide in other bills for the Secretary’s salary, or 
anything of the sort. It is all in the Agricultural bill. 

Mr. OVERMAN. Yes. 

Mr. WARREN. I do not like the amendment in the shape it 
is in, but I believe the stricture that it ought to be in another 
bill does not rest upon the fact that it has been that way here- 
tofore. 

Mr. OVERMAN. That is my recollection. I remember that 
this is one department with which we have nothing in the world 
to do, whereas in the case of every other department we do pro- 
vide for rent of buildings. The Agricultural Department being 
provided for by statute, we have not provided for rents in con- 
nection with it. 

Mr. SMOOT. Mr. President, the chairman of the committee 
says that if this provision is allowed to remain in the bill the 
Secretary of Agriculture can save for the Government $2.500 
per year. The appropriation for rent is, therefore, in some 
other appropriation bill. This provision says: 

That hereafter the Secretary of Agriculture, whenever in his judg- 
ment it is clearly advantageous to the Government, may lIcase for 
terms not extending 10 years buildings or parts of buildings jn the 
District of Columbia necessary for the accommodation of the Depart- 
ment of Agriculture, 

There is no appropriation whatever connected with this. 

-Mr. WARREN. I think the Senator is both right and wrong 
in this respect: He is right in that there is no specific place 
where authority is granted for rental of new buildings: but 
there are through the bill several appropriations that include 
the appointment of men and rental of buildings in Washington 
in the appropriations themselves. 

Mr.: SMOOT. But they specifically state what they are. 
This refers to an appropriation that is made for rent of a 
certain building in this District. 

Mr. GALLINGER. Or buildings. 

Mr. SMOOT. Yes; or buildings. 
parts of buildings.” 

Mr. GALLINGER. You could rent a hundred buildings under 
that language. I call for the regular order. 

The VICE PRESIDENT. The next amendment passed over 
will be stated. 


It says “buildings or 
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On page 73, beginning in line 17, the com- 
mittee proposed to insert the following: 
For investigating the grading, weighing, and handling of naval stores, 


The SECRETARY. 


and ae establishment and preparation definite type samples thereof, 


Mr. SMOOT. I make the same point of order against this 
item. 

Mr. SMITH of Georgia. Mr. President, this amendment is 
not general legislation in any sense. The Agricultural Depart- 
ment has charge of the Forestry Service. It has charge of all 
agricultural work. These are products of the forest, and they 
are just in the line of all the other work that has been done by 
the Agricultural Department. It is a single appropriation. It 
dies with its one service. There will never be another service 
to be had on the subject. What is intended is simply this: The 
turpentine and rosin interests of our entire country. stretching 
from the Atlantic to beyond the Mississippi, have found diffi- 
culty about established standards, and they simply desire that 
the Agricultural Department shall examine and standardize the 
product, and the work is over with. 

Mr. GALLINGER. I notice the Senator said the Agricul- 
tural Department have jurisdiction over forests. They are not 
tapping the trees in the national forests to get turpentine? 

Mr. SMITH of Georgia. No; but the trees fall under the 
work of the Agricultural Department. 

Mr. GALLINGER. But this seems to deal with turpentine 
that comes from the tree. 

Mr. SMITH of Georgia. That is the product of the tree. 

Mr. OVERMAN. This appropriation is for standardization? 

Mr. SMITH of Georgia. Yes. 

Mr. OVERMAN. Ought it not to be under the Bureau of 
Standards? 

Mr. SMITH of: Georgia. I do not think so. The standordiza- 
tion of cotton is under the Agricultural Department. This is 
the class of standardization that falls under the work of the 
Agricultural Department. The request for this standardiza- 
tion came from the general organization of naval-stores people 
including turpentine, rosin, and all naval stores of that kind. 
It is an enormous industry. It is one of the largest exports 
that we have. At their convention they appointed a committee 
to appear before the Committee on Agriculture and ask that a 
small appropriation, as the work will be small, be made that 
their products may be sold in the commercial world on estab- 
lished grades. It was their view that it would facilitate their 
commercial relations abroad in the sale of their products. 
As I said, the appropriation dies with this one appropriation, 
for when it is once done it is over; it is no continuing appro- 
printion. 

Mr. SMOOT. I wish to say to the Senator from Georgia that 
this is not a new subject before the Senate. Former Senator 
Talinferro presented an item like this quite often, and really I 
thought it was simply to continue that which had already been 
done in the past. 

Mr. GALLINGER. He debated it for hours. 

Mr. SMOOT. He debated for hours at a time the standardi- 
zation of naval stores, which included turpentine, and that 
is the particular article in which he was specially interested. I 
can not see but that this is general legislation on an appro- 
priation bill. 

Mr. WEST. I do not think this is the same item that former 
Senntor Talinferro was interested in. 

Mr. SMITH of Georgia. It is very different. 

Mr. SMOOT. Oh, yes. 

Mr. SMITH of Georgia. No. I suppose the Senator from 
Georgia [Mr. West] has more knowledge of the turpentine and 
rosin business than probably all the balance of the Senate pnt 
together, and I bave no doubt be is familiar with that legis- 
lation. I understand this is an entirely different proposition 
from that Senator Taliaferro brought before the Senate. 

Mr. SMOOT. I still make the point of order aguinst the 
amendment. 

Mr. GALLINGER. I will say that I have traveled suffi- 
ciently through the South to observe those vaccinated trees 
that are senttered over three or four States, and for the life 
of me I could not see why the Government should go into the 
work of incrensing the value of the product for that particu- 
lar interest. It looks to me like a subsidy, and that alarms me. 

Mr. SMITH of Georgia. Then I am sure the Senator will 
give it his support. I am much obliged to the Senator for his 
assistance. 

Mr. GALLINGER. 
of the point of order. 

Mr. SMITH of Georgia. Mr. President, in reference to the 
point of order, this is not general legislation. Every Agri- 
cultural appropriation bill assigns and modifies the work of 


I will let the matter rest on the decision 


the Agricultural Department on certain specific lines. As the 
bill comes from the House and work develops an appropriation 
is made for this line of work and that line of work in the 
Agriculture Department. It changes no law. It is simply a 
designation of a particular piece of work in the line of their 
ordinary work. It is simply an appropriation, and their 
authority to do the work comes under the general law. This 
is nothing but an appropriation. It does not require any 
work outside of their ordinary line of work. It does not 
change or modify existing laws. It simply says to the depart- 
ment, “Here is a fund with which yon ean do work that 
already belongs to you under the brond sphere of the act 
creating your department”; but an appropriation was neces- 
sary to do it. If each time an appropriation is placed in any 
one of these bills for the Agriculture Department to. do a 
piece of work that it had not done before that is held to be 
general legislation, most of the bill would fail. 

The Committee on Agriculture, in charge of the appropriation 
bill, studies the field of the Agriculture Department’s work, 
and it designates funds for particular lines of work that fall 
5 the purview of the Agrleulture Department's general 
work. 

If each item of work which the Agricultural Department is 
allowed to do through a particular appropriation constitutes 
general legislation, you could not make an appropriation, 

Mr. SWANSON. If the Senator from Georgia will permit me, 
T will state the rule, which makes it clear that the amendment 
is in order. Rule XVI provides that to add a new item of np- 
propriation—and this is a new item of appropriation—there 
shall be certain conditions—first, that an estimate shall be 
made for it, and, second, that it shall be moved by direction of 
a standing or select committee of the Senate. This is moved 
by a standing committee of the Senate. This is a new item in 
an appropriation bill, put in by a standing committee of the 
a and, under Rule XVI, it seems to me to be clearly in 
order. 

Mr. SMITH of Georgia. I thank the Senator from Virginia. 
A new item of appropriation must come either from an estimate 
of the department or from the committee. Do you mean to 
say that the Agricultural Department, seeing a line of work 
whieh it ought to do and asking for an appropriation to do that 
particular work, can not obtain the appropriation on the Agri- 
cultural appropriation bill without passing a special statute to 
enable the department to do it? 

Mr. GALLINGER. But, Mr. President, the Senator from 
Georgia will not lose sight of the fact that there is a clanse in 
that rule—that troublesome rule—that general legislation enn 
not go into an appropriation bill, even though it may contain 
an appropriation. 

Mr. SMITH of Georgia. 
legislation. 

Mr. GALLINGER. Exactly. 

Mr. SMITH of Georgia. If legislation were necessary to con- 
fer the power of conducting this class of work upon the Agri- 
cultural Department just as in the case immediately before, it 
would fall under the point of being new legislation, There is 
no legislation that authorizes the Agricultural Department to 
make a 10-year lense. 

The VICE PRESIDENT. May the Chair inquire what really 
is the Agricultural Department of this Government authorized 
to do—eversthing? 

Mr. SMITH of Georgia. The Agricultural Department is, 
broadly, authorized to conduct lines of work to promote the 
interests of agriculture and of agricultural prodnetion. 

Mr. SMOOT. Will the Senator from Georgia allow me just a 
moment? 

The VICE PRESIDENT. Does the 
yield to the Senator from Utah? 

Mr. SMITH of Georgia. Yes. 

Mr. SMOOT. In my opinion this is general legislation, for 
the provision reads in this way: 

For investigating the grading, weighing, and handling of naval stores, 
and the establishment and preparation of definite type samples thereof, 


5,000. 


I am distinguishing it from general 


Senator from Georgia 


If to establish those types is not legislation, I do not know 
what legislation is. 

Mr. SMITH of Georgia. Then, Mr. President, I will ask to 
amend the paragraph by striking out the words “and the estab- 
lishment.” 

The VICE PRESIDENT. One moment. There is a point of 
order now before the Senate. 

Mr. SMITH of Georgia. Well, Mr. President, if one element 
of the point of order involves the words in the paragraph and 
we can amend by striking them out, I think we are entitled to 
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have that amendment passed upon before the point of order 
is decided. 

The VICE PRESIDENT. The question is upon agreeing to 
the amendment proposed by the Senator from Georgia to the 
amendment. ' 

Mr. SMOOT. That will not obviate the point of order. 

Mr. WARREN. The Senator should move to strike it all out 
except the appropriation. 

The VICE PRESIDENT. The Chair thinks the amendment 
to the amendment proposed by the Senator from Georgia is in 
order. It will be stated by the Secretary. 

The SECRETARY. On page 73, line 18, in the amendment re- 
ported by the committee, it is proposed to strike out the words 
“and the establishment,” so as to read: 

For investigating the grading, weighing, and handling of naval stores, 
and preparation of definite type samples thereof. 

The VICE PRESIDENT. ‘The question L on the amendment 
to the amendment. 

The nmendment to the amendment was agreed to. 

The VICE PRESIDENT. Is the point of order renewed? 

Mr. SMOOT. Now, I renew the point of order, and I call 
particular attention to the fact that the word “ preparation se 
is exactly the sume as the word “establishment,” so far as it 
being new legislation is concerned. 

The VICE PRESIDENT. It seems to the Chair that the Sen- 
ate hus discussed this point of order quite fully, and the Chair 
will submit the question to the Senate, it having been so dis- 
cussed. Is the nmendment in order? 

Mr. WEST. Mr. President, I desire to say in reference to the 
establishment and preparation of definite type samples in naval 
stores that it has long since been discovered that in getting 
these samples they are supposed to be seven-eighths of an inch. 
If they are a little larger or a little smaller than the standard, 
that fact luflnences the grade. There has been great trouble 
about that. The grade in the rosin does not keep itself long 
at a time. The purpose of this provision is that definite type 
samples be established. For instance, the best grade is water 
white; the next is window glass; and so on down. They would 
mike them of a definite shape and size in order that they might 
stay the same always, for. as a matter of fact, the rosin itself 
changes; if you get it a little too large, it lowers the grade, or 
if it is too small. it raises the grade. Before I conclude. I 
would say thut I can not see any difference in the establish- 
ment of these type samples und the establishment of grades of 
cotton and grades of grain. 

Mr. SMOOT. Mr. President, the argument the Senator from 
Georgia has just made could not be made any stronger to prove 
that this is general legislation, 

The VICE PRESIDENT. The point of order having been 
discussed. the question Is, Is the amendment in order? [Putting 
the question.] The noes seem to have it. 

Mr. SMITH of Georgia. I call for a division. 

The VICE PRESIDENT. All who believe that the amend- 
ment is general legislation will rise 

Mr. GALLINGER. I think the question is perhaps not under- 
stood. It should not be put in the affirmative. 

The VICE PRESIDENT. The question is, Is the amendment 
in order? 

The question being put, there were on a division—ayes 18. 
noes 18; no quorum voting. 

The VICE PRESIDENT. A quorum is not present. The 
Secretary will enll the roll. 

The Secretary called the roll, and the following Senators an- 
gwered to their names: 


Ashurst Gronna Overman Smith, Ga. 

Brady Hollis ze Smith, Md. 
Brandegee James Yerkins Smith. Mien. 
Bristow Johnson Pittman Smith, S. C. 
Bryan Jones Trotudexter Smoot y 
Burleigh Kenyon Pomerene Sterling 

Burton Kero - Ransdell Swanson 

Catron La Follette Revd Thompson 
Chamberlain Lane Robinson Thornton 

Chilton wee, Md. Shafroth Vardaman 
Crawford McCumber Sheppard Warren 
Dillingham MeLean Sherman Weeks 

Gallinger Martin, Va. Shields West 

Gore Martine, N. J. Smith, Artz. Williams 


Mr. SHIELDS. I wish to announce the necessary absence 
on the business of the Senate of the junior Senator from Dela- 
ware [Mr. Sautssury] and of the junior Senator from Mon- 
tana [Mr. WALSH |. 

The VICE PRESIDENT. Fifty-six Senators have answered 
to the roll call. There is a quorum present. The question is, 
Is the amendment in order? [Putting the question.] By the 
sound the noes seem to have it. 

Mr. SMITH of Georgia. I ask for a division. 
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The VICE PRESIDENT. All those who believe the amend- 
ment to be in order will rise. [A pause.] All who beiieve the 
amendment not to be in order will rise. [A pause.] The 
amendment is declared to be in order. The question now is 
on agreeing to the amendment of the committee as amended. 

Mr. SMOOT. Upon that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I an- 
nounce my pair with the junior Senator from Pennsylvania 
[ Mr. Otrver] and withhold my vote. 

Mr. CHILTON (when his name was called). I announce my 
pair as on a former ballot, but transfer that pair to the Senator 
from Nebraska [Mr. Hrrencock] and vote “ yea.” 

Mr. CRAWFORD (when his name was called). I annonce 
my pair with the senior Senator from Tennessee [Mr. LEA], 
who is absent, and I therefore withhold my vote. 

Mr. GALLINGER (when his name was enlled). I have a gen- 
eral pair with the junior Senator from New York [Mr. O’Gor- 
MAN]. I transfer that pair to the Senator from Michigan [Mr. 
TOWNSEND] and vote “ nay.” 

Mr. KERN (when his name was called). I transfer my pair 
with the Senator from Kentucky [Mr. Braptrr] to the Senator 
from New Jersey [Mr. Hucues] and vote “ yea.” 

Mr. SHAFROTH (when the name of Mr. THOMAS was 
called). I desire to announce the necessary absence of my col- 
league [Mr. THomMas] and to state that he is paired with the 
senior Senator from New York [Mr. Root]. 

I am requested to announce also the absence from the Sennte 
on the business of the Senate of the junior Senator from Dela- 
ware [Mr. SAULSBURY] and of the junior Senator from Montana 
[Mr. Wars]. 

Mr. WARREN (when his name was called). I again an- 
nounce my pair with the Senator from Florida [Mr. FLETCHER]. 

While on my feet I wish also to announce the unavoidable ab- 
sence of my colleague [Mr. CLARK of Wyoming] and his pair 
with the senior Senator from Missouri [Mr. STONE]. 

Mr. WILLIAMS (when his name was called). I am paired 
with the senior Senator from Pennsylvania [Mr. PENROSE]. 
Not knowing how he would vote if present, I withhold my rote. 
9 roll call was concluded, and the Secretary recapitulated 
the vote. 

Mr. WILLIAMS. In order to make a quorum, I transfer my 
pair with the Senator from Pennsylvania [Mr. PENROSE] to the 
Senator from Oklahoma [Mr. Owen] and vote “nay.” nay 
being the safest vote when you do not know what the question is. 

The result was announced—yeas 29, nays 19, as follows: 


YEAS—29. 
Ashurst Johnson Reed Swanson 
Brady Kern Robinson Thompson 
Bryan La Follette Shafroth Thornton 
Chilton Lee. Md. Sheppard Vardaman 
Gore {cCumber Shively West 
Gronna torris Smith. Ariz. 
Hollis Pittman Smith, Ga. 
James Poindexter Smith, 8. C. 

NAYS—19. 
Rrandegee Dillingham Overman Smith, Mich. 
Bristow Gallinger Lage Smoot 
Burleigh Jones Perkins Gers 
Burton Kenyon Pomerene Yilliams 
Catron Lane Sherman 

NOT VOTING—47, 

Rankhead Fall Myers Smith, Md. 
Borah Fletcher Nelson Stephenson 
Bradley Gof Newlands Stone 
Chamberlain Hitchcock O'Gorman Sutherland 
8 Hughes Oliver Thomas 
Clark, Wyo. Lea, Tenn, Owen Tillman 
Clarke, Ark. Lewis Penrose Townsend 
Colt Lippitt Ransdell Walsh 
Crawford ze Root Warren 
Culberson MMelLean Saulsbury Weeks 
Cummins Martin, Va. Shields Works 
du Pont Martine, N. J. Simmons 


So the amendment of the committee as amended was agreed to 

Mr. KERN. Mr. President, a number of Senators desire to 
attend the exercises to-morrow afternoon in connection with the 
unveiling of the monument to Commodore Barry. I move that 
when the Senate adjourns to-day it adjourn to meet to-morrow 
morning at 11 o'clock: and I give notice, in this connection, that 
after the address to-morrow of the junior Senator from Mon- 
tana [Mr. Wats] I shall move that the Senate adjourn, to the 
end that Members of the Senate may attend those exercises. 

The motion was agreed to. 

The VICE PRESIDENT. 
amendment passed over. 

The Srecrrrary. The next amendment of the committee is on 


The Secretary will state the next 


page 73, beginning on line 20. 
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Mr. GORP. Mr. President, I will say that there is an amend- 
ment on page 18 which has been passed over heretofore, in 
which the Senator from South Carolina [Mr. SmitH] is much 


interested. He desires to leave the city. I ask to have that 
amendment read. It has been thoroughly discussed, and prob- 
ably will not provoke any additional discussion, if a dream of 
that sort may be indulged in. 

The Secretary. Three amendments were passed over in the 
paragraph beginning on page 18, line 9, for investigating the 
ginning, bandling, grading, baling, gin compressing, and wrap- 
ping of cotton, and the establishment and demonstration of 
standards for the different grades thereof. 

The first amendment is in the proviso, beginning on line 13, 
where the committee proposes to strike out “$80,580” and to in- 
sert “$180,580: Provided, That of the sum thus appropriated 
$100,000 shall be used for furnishing the primary markets in 
the cotton-growing States with a set of the samples as standard- 
ized by the Government, and a sample of the bleached and un- 
bleached yarns made from the different grades, showing the 
waste, tensile strength, and bleaching quality thereof.“ 

Mr. GALLINGER. Mr. President, I make the point of order 
on that amendment that it is general legislation on an appro- 
priation bill. 

The VICE PRESIDENT. The Chair believes that it is sub- 
stantially in accordance with other sections that have been 
passed upon by the Senate to-day. The Chair is not in accord 
with the Senate; the Chair believes that it is general legisla- 
tion, but the Chair submits the question to the Senate. 

Mr. GALLINGER. If the Chair submits it, I withdraw the 
point of order. When a point of order is as clear, to my mind, 
as this is, I do not propose to have it submitted to the Senate. 

Mr. JAMES. The Senator ought to be perfectly willing to 
submit it. If it is that clear, the Senate will certainly take 
a wise view of it. 

Mr. SMOOT. I make the point of order, then, if the Senator 
from New Hampshire does not. 

The VICE PRESIDENT. It seems identical with the former 
point of order that was raised, as the Chair sees it; and as 
the matter was decided this afternoon by the Senate, the Chair 
does not agree with the Senate; but the Chair submits the 
question to the Senate. The question is, Is the amendment 
in order? 

Mr. GALLINGER. Mr. President, I desire to say that I 
took no exception to the action of the Chair. That is. provided 
for in the rules; but the matter is so clear, to my mind, that [ 
do not care to make the point of order and have it submitted. 
That is all. 

Mr. SMITH ef South Carolina. Mr. President, I wish to call 
the attention of the Senate to the fact that this is nothing 
more nor less than providing how the appropriation shall be 
used. 

Mr. SMOOT. The matter is not debatable. 

Mr. SMITH of South Carolina. I do not care to go into the 
discussion of it, because it is a matter of such great impor- 
tance, not only te my section of the country but to the whole 
textile industry, that I do not think anyone who has at heart 
the interest not enly of the agricultural people but of the 
great export trade dependent upon this industry would for a 
moment vote against it. 

The VICE PRESIDENT. The question is, Is the amendment 
in order? [Putting the question.] The ayes have it. The 
question now is on agreeing to the amendment. 

Mr. SMOOT. On that I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded 
to call the roll. 

Mr. CHILTON (when his name was called). I announce my 
pair as on a former roll call and withhold my vote. 

Mr. CRAWFORD (when his name was called). I again an- 
nounce my pair with the senlor Senator from Tennessee [Mr. 
Lea] and withhold my vote. 

Mr. GALLINGER (when his name was called). I have a pair 
with the junior Senator from New York [Mr. O'Gorman]. I 
transfer that pair to the junior Senator from Michigan [Mr. 
TOWNSEND] and will vote. I vote “nay.” 

Mr. KERN (when his name was called). I transfer my pair 
with the senior Senator from Kentucky [Mr. BRADLEY] to the 
junior Senator from New Jersey [Mr. Huaues] and will vote. I 
vote “yea.” 

Mr. OVERMAN (when his name was called). I have a gen- 
eral pair with the senior Senator from California [Mr. PERKINS] 
and withhold my vote. While I am on my feet I wish to an- 
nounce that my colleague [Mr. Srmimons] is absent on account 
of sickness, 


Mr. WARREN (when his name was called). I again announce 
my pair with the senior Senator from Florida [Mr. FLETCHER] 
and withhold my vote. 

Mr. WILLIAMS (when his name was called). I transfer my 
pair with the senior Senator from Pennsylvania [Mr. PENROSE] 
to the senior Senator from Oklahoma [Mr. OWEN] and will 
vote. I vote “yea.” 

The roll call was concluded. 

Mr. JAMES (after having voted in the affirmative). I trans- 
fer my pair with the junior Senator from Massachusetts [Mr. 
Weeks] to the junior Senator from Tennessee [Mr. SHIELDS] 
and will allow my vote to stand. 

Mr. CHILTON. I transfer my pair to the senior Senator 
from Nebraska [Mr. Hirencock] and will vote. I vote “ yen.” 

Mr. CHAMBERLAIN. I have a pair with the junior Senator 
from Pennsylvania [Mr. Ottvers]. He is absent. I transfer my 
pair with him to the senior Senator from Nevada [Mr. NEW- 
LANDS] and will vote. I vote “yea.” 

Mr. MARTINE of New Jersey. I am requested to announce 
the pair existing between the junior Senator from Illinois [Mr. 
8 and the senior Senator from Minnesota [Mr. NEL- 
son]. 

The result was announced—yeas 34, nays 11, as follows: 


YEAS—34. 
Ashurst Johnson Poindexter Sterling 
Bryan Kern Ransdell Swanson 
Burleigh La Follette Robinson Thompson 
Chamberlain Lee. Md. Shafroth Thornton 
Chilton McCumber Sheppard Vardaman 
Gore Martin, Va. Smith, Ariz. West 
Gronna Martine, N. J. Smith, Ga. Willams 
Hollis Page Smith, Md. 
James Pittman Smith, S. C. 
NAYS—11. 
Bristow Dillingham Lane Shively 
Burton Gallinger Pomerene Smoot 
Catron Jones Sherman 
NOT VOTING—50. 

Bankhead Fall Newlands Smith, Mich. 
Borah Fletcher Norris Stephenson 
Bradley o O'Gorman Stone 
Brady Hitchcock Oliver Sutherland 
Brandegee Hughes Overman Thomas 

Japp Kenyon Owen Tillman 
Clark, Wyo, Lea, Tenn Penrose Townsend 
Clarke, Ark. Lewis Perkins Walsh 
Colt Lippitt Reed Warren 
Crawford ge Root Weeks 
Culberson McLean Saulsbury Works 
Cummins Myers Shields 
du Pont Nelson Simmons 


The VICE PRESIDENT, Less than a quorum has yoted. 
The Secretary will call the roll. 

Mr. McCUMBER. I move that the Senate adjourn. 

The motion was not agreed to. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Gore Page Smith, Ga. 
Brady Gronna Pittman Smith. Md. 
Bristow Hollis Poindexter Smith, S. C. 
Bryan James merene Smoot 
Burleigh Johnson Ransdell Sterling 
Burton Jones Reed Swanson 
Catron Kern Robinson Thompson 
Chamberlain Lane Shafroth Thornton 
Chilton Lee, Md. Sheppard Vardaman 
Crawford McCumber Sherman Warren 
Dillingham Martin, Va. Shively West 
Gallinger Martine, N. J. Smith, Ariz. Williams 


The VICE PRESIDENT. Forty-eight Senators have an- 
swered to the roll call, and there is a quorum present. 
EXECUTIVE SESSION. 


Mr. SHIVELY. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After six minutes spent 
in executive session the doors were reopened, and (at 6 o'clock 
and 11 minutes p. m.) the Senate adjourned until to-morrow, 
Saturday, May 16, 1914, at 11 o’clock a. m. 


NOMINATIONS. 


Brecutive nominations received by the Senate May 15, 1914. 
ENvoy EXTRAORDINARY AND MINISTER PLENIPOTENTIARY. 


Arthur Bailly-Blanchard, of Louisiana, now secretary of the 
embassy at Tokyo, to be envoy extraordinary and minister 
plenipotentiary of the United States of America to Haiti, vice 
Madison R. Smith, resigned. 


1914. 
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ASSISTANT ATTORNEY GENERAL. 


Charles Warren, of Boston, Mass., to be Assistant Attorney 

General, vice Jesse C. Adkins, resigned. 
COLLECTOR OF INTERNAL REVENUE. 

Charles v. Duffy. of Paterson, N. J., to be collector of internal 
revenue for the fifth district of New Jersey, in place of Herman 
C. H. Herold, superseded. 

PosTMASTERS. 
VIRGINIA, 

J. M. Minnich to be postmaster at Gate City, Va., in place 
ot 9 W. Hoge. Incumbent's commission expired January 
10. A 

Wade H. Lipps to be postmaster at Wise. Va., in place of E. T. 
Kiser. Incumbent's commission expired February 20, 1913. 

WASHINGTON. 

J. F. Payne to be postmaster at Auburn, Wash., in place of 

W. F. McMahon. Incumbent’s commission expires June 1, 1914. 


CONFIRMATIONS. 
Beecutive nominations confirmed by the Senate May 15, 1914. 
CONSUL, 
Wilbur Keblinger, to be consul at Malta, Maltese Islands. 


PROMOTIONS IN THE ARMY. 
CAVALRY ARN. 

Lieut. Col. Daniel H. Boughton to be colonet. 
Maj. Robert D. Walsh to be lieutenant colonel. 
Capt. George P. White to be major. 

APPOINTMENTS IN THE ARMY. 

MEDICAL RESERVE CORPS, 
To de first lieutenants with rank from April 30, 1914. 
Daniel Le Ray Borden. 
William Cott Hobdy. 
PROMOTIONS AND APPOINTMENTS IN THE NAVY. 


Lieut. Commander Irvin V. G. Gillis to be a commander. 

Charles Wheatley to be an assistant surgeon in the Medical 
Reserve Corps. 

Garland E. Faulkner to be an assistant surgeon in the Medical 
Reserve Corps. 

Joy A. Omer to be an assistant surgeon in the Medical Reserve 
Corps. 

Commander Guy H. Burrage to be a captain. 

POsSTMASTERS. 
ARIZONA. 


Andrew J. Herndon, Prescott. 
OHIO. 
Carl W. Smith, Kenton. 


PENNSYLVANIA, 


Charles J. Hansell, Cynwyd. 
John J. McCoy, Crum Lynne. 


WEST VIRGINIA. 
Guy F.-McComas, St. Albans. 


HOUSE OF REPRESENTATIVES. 
Frivay, May 15, 1914. 


The House met at 12 o'clocx noon. 

The Chaplain, Rev. Heury N. Couden, D. D., offered the fol- 
lewing prayer: 

We thunk Thee. our Father in heaven, that the trend of life 
is ever toward the ideal in the home, society, government, 
religion. the promise of victory at Inst. For Thou. O God. art 
good, ever working in and through the hearts of Thy children. 
May it be ours to do aud dare, to live and smile; pushiug for- 
wurd unperturbed by adverse winds and tides until at last 
victory shall be ours. under the divine leadership of the 
world’s Great Exemplar. Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 

ENROLLED BILL SIGNED. 

Mr. ASHBROOK, from the Committee on Enrolled Bils, 
reported thut they had examined and found truly enrolled bill 
of the following title, when the Speaker signed the same: 

H. R. 15503. An act authorizing the appointment of an am- 
bassador to the Republic of Chile. 


ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 
Mr. ASHBROOK, from the Committee on Er-ollcd Bills, 
reported that this day they had presented to the President of 
the United States, for his approval, the following bill: 
H. R. 15503. An act authorizing the appointment of an am- 
bassador to the Republic of Chile. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. FLOOD of Virginia. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. R. 15762, the Diplomatic and Consular appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 15762. the Diplomatic and Consular 
appropriation bill, with Mr. FINLEY in the chair. 

The CHAIRMAN. The Hous2 is in the Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill the title of which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 15762) making appropriations for the Diplomatic and 
Consular Service for the fiscal year ending June 30, 1915. 

Mr. COOPER. Mr. Chairman, 1 believe there are 32 minutes 
remaining on this side. 

The CHAIRMAN. Thirty-two minutes. 

Mr. COOPER. And how much on the other side? 

The CHAIRMAN. ‘The gentleman from Virginia has one 
minute remnining. 

Mr. COOPER. I yield five minutes to the gentleman from 
Washington [Mr, JOHNSON]. 


[Mr. JOHNSON of Washington addressed the committee. 
See Appendix.] 


Mr. COOPER. Mr. Chairman, how much time did the gentle- 
man consume? 

The CHAIRMAN. The gentleman consumed three minutes, 

Mr. COOPER. I yield a half minute te the gentleman from 
California [Mr. J. R. KNow.anp] 

Mr. J. R. KNOWLAND. Mr. Chairman, I propose to take 


advantage of that time to place in the Recorp a letter from the 


San Francisco Center of the California Civic League, protesting 
against the discrimination shown by the administration in 
refusing to appoint women, 

The letter is as follows: 


Sax Francisco CENTER OF THE CALIFORNIA Crvic Leaccn, 
San Francisce, May 9, 191}. 
Hon, JOSEPH RUSSELL KNOWLAND, 
Washington, D. C. 

Dran Sin; The board of directors of the San Francisco Center of 
the California Civic League desires to call your attention to the fol- 
lowing letter, which has n sent to President Wilson and to Attorney 
General McReynolds : 

“In spite of denials it is generally understood in California that Mrs. 
Annette Adams was not appointed to the United States district attor- 
ney's office solely because she is a woman. The San Francisco Center 
of the California Civic League does not ask that inferior women be 
appointed to Federal positions, but it does demand that the names of 
women citizens be submitted to the same tests. and only te the same 
tests. as those of men; that is. character and fitness. À 

“The center protests agalnst tbe rejection of Mrs. Adams, or any 
other woman, solely on sex grounds; women electors, who are other- 
wise qualified. having the same right to these positions as male elec- 
tors. We realize that other grounds are alleged for Mrs. Adams's 
rejection. but we find from such investigation as we have been able to 
make that sex discrimination must have been the determining factor 
in her rejection at Washington.” 

Very respectfully, yours, Marion DELANY, 
Corresponding Secretary. 


Mr. COOPER. Mr. Chairman, I yield 20 minutes to the gen- 
teman from Minnesota [Mr. SMITH]. 

Mr. SMITH of Minnesota. Mr. Chairman, admitting the ne- 
cessity of more extended legislation on the part of Congress for 
the protection of the water-power interests of the United States 
und regulation of hydroelectric companies. and, moreover, rec- 
ognizing the value of many of the provisions of the pending 
bill, 1 desire to cuil the attention of this House to two sections 
of this bill that appear fraught with serious consequences and 
may be used to defeat the very purpose of the proposed act, 


which I take to be the safeguarding of the water-power re- 


sources of this country. 

How great these resources are is plain to all. The Commis- 
sioner of Corporations in his report to the President. submitted 
March 14, 1912, found 6,000.000 horsepower of hydroelectric 
plants in use as of June, 1911, measured by water-wheel in- 
stallation then in operation. The commercially available water 
power of such companies and plants fully developed was esti- 
mated at 25.000.000 horsepower. The potential maximum of 
undeveloped sites listed by the Government, not including stor- 
age reservoirs, would swell this to over 60,000,000 horsepower. 
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Prominent hydroelectric authorities, such as Mr. Rome G. 
Brown, have estimated the total potential water-power develop- 
ment of the United States at 200,000,000 horsepower. If to this 
immense power total we apply the conservative valuation of 
$20 per horsepower, we find the potential water-power resources 
of this country run into hundreds of millions of dollars per 
annum. This gives us a bird's-eye view of the vast volume of 
wealth in the possession of the Nation and States of this 
Union, the control aud regulation of which we are seeking to 
determine through this bill. With such vast issues involved 
and at stake, affecting the rights and interests of the people 
of this country, not only to-day but for a period of at least 50 
years into the future, as shown by the 50-year term fixed ia 
this bill for water-power franchises, we can not exercise too 
great care in scrutinizing the provisions which we incorporate 
into this measure. 
IMMUNITY FROM PROVISIONS OF ANTITRUST LAWS. 

The first provision to which I desire to call your attention 
is section 15, as follows: 

Sec. 15. That no works constructed, maintained, and operated under 
the provisions of this act shall be owned, trusteed, or controlled by any 
device or in any manner so that they may form a part of, or in any 
manner effect, a combination in the form of an unlawful trust or form 
the subject of an uniawful contract or conspiracy to limit the output 
of electric energy, or the exercise of any other business contemplated: 
Provided, however— 

And to this proviso I desire the close scrutiny of this House. 


Provided, however, That it shall be lawful, under the approval of the 
Secretary of War, for different grantees to exchange interchange 
currents; to assist one another whenever necessary, by supplementing 
the currents or power; and enable any grantee to secure assistance to 
carry on the business and supply his customers, accounting therefor 
sag aying therefor under regulations to be prescribed by the Secretary 
0 ar. 


Mr. HARRISON. Will the gentleman yield? 

Mr. SMITH of Minnesota. Yes. 

Mr. HARRISON. What is the bill the gentleman is discuss- 
ing? He stated it by number, but not by title. 

Mr. SMITH of Minnesota. It is an amendment of the general 
dam act—properly named. [Laughter.] 

In order to appreciate the full force of this proviso it is neces- 
sary to read this section inversely; and thus reading it, what do 
we learn? That “for different grantees to exchange and inter- 
change currents; to assist one another whenever necessary, 
by supplementing the currents or power; and enable any grantee 
to secure assistance to carry on the business and supply his 
customers“ is lawful. That is to say, reading in here the fol- 
lowing language of the major propositions, it is not (1) “a 
combination in the form of an unlawful trust,“ or (2) “the 
subject of an unlawful contract or conspiracy to limit the output 
of electric energy, or in restraint of the generation, sale, or 
distribution of electric energy.” 

In brief, grantees of water-power rights at the hands of Con- 
gress may join in the exchange and interchange of business and 
cooperate and combine in the conduct of their business, and 
unite in securing assistance to carry on their business, and such 
united and cooperative action is not “a combination in the 
form of an unlawful trust,” nor is it “in restraint of the 
generation, sale, or distribution of electric energy,” and there- 
fore such united action of water-power grantees is, to that 
extent. immune from the prohibitions and penalties of the 
national and State antitrust laws. 

That, in substance, Mr. Chairman, is the logical and practical 
interpretation of this section. And now let us look for the 
application to the water-power companies and hydroelectric 
conditions of this country. 

Let us note, first, what Herbert Knox Smith, former Commis- 
sioner of Corporations, says of the present trend of water-power 
organizations in his letter of March 14, 1912, submitting his 
report to the President. 

Note these first two results, as ascertained 
ment's investigations. The commissioner says: 


This report shows the results: 

(1) An increasing conceatration of the control of 
certain large interests. ` 

(2) Extensive relationship between water-power interests, public: 
ee companies (street railway, lighting, and power concerns), and 

anks, 

This trend had already been forecast in the veto messages 
transmitted to Congress by former President Theodore Roosevelt 
in his vetoes of the Rainy River and James River dam bills. 
Speaking of the alarming proportions of the concentration trend 
of water-power and public-service corporations, President Roose- 
yell summarized the situation in the following significant terms: 

In other words, it is probable that these 13 concerns directly or In- 
directly control developed water power and adyantygeous power sites 


by the depart- 


water powers by 


Sgan) to more than 33 per cènt of the total water power now in use, 
This astonishing consolidatio: 
last five years, 


n has taken place practically within the 


When a small group of 13 corporations, Mr. Chairman, control 
one-third of the total water power in use by a nation of 
100,000,000 people, and, in addition to that, the lion's share of: 
the advantageous power sites yet undeveloped, we begin to ap- 
preciate the significance of a provision which makes it lawful 
and beyond the limitations of our antitrust laws for such con- 
solidations to enjoy the special privileges of free exchange and 
interchange of business and joint action in the conduct thereof 
and the financing thereof in carrying on their business, 

The conditions described in the Roosevelt veto messages were 
those of six years ago. Let us now take a concrete case from 
the report of Commissioner Herbert Knox Smith of two years 
ago. Let us take his report upon that giant consolidation known 
as “The General Electrice Group.” 

And right here I want to state to the members of this com- 
mittee they can not secure a copy of this report without paying 
75 cents for it. We have no trouble in procuring copies of 
reports that teach us how to distinguish the difference between 
the male and female angleworm, but when it comes to a great 
substantial proposition we find that the reports are not to be 
had unless purchased. 


Here is one corporation, or rather aggregation of corporations 
under one general directorate, that controls 50 per cent of the 
commercial power of 18 States. It not only controls the water 
powers, but the principal public-service corporations which buy 
and consume the power. It controls the street railways of 16 
cities and the electric-light plants of 78 cities. For fear the 
municipalities might evade its lighting monopoly and use gas, 
y eon that possible loophole by owning the gas plants of 19 

es, 

By way of illustration of that provision of the section before 
us, which specifies that these water-power grantees may join 
“to secure assistance to carry on the business,” we find that 
this General Electric group of officers and directors are like- 
wise officers and directors in upward of 50 banks and trust com- 
panies, including 5 of the leading financial houses of Phila- 
delphia, 6 in Boston, and 24 banks and trust companies in New 
York City, there being 3 General Electric directors in J. P. 
Morgan & Co., the leading underwriting corporation of Amer- 
ica. And this bill makes such financial cooperation and combina- 
tion lawful and immune from the operations of the Sherman 
antitrust law. 


Gentlemen of the committee, you have all read the testimony 
of Charles S. Mellen given yesterday before the Interstate Coni- 
merce Commission. From the disclosures made by Mr. Mellen, 
indicating how these large financial institutions operate when 
they have an opportunity, Co you not now realize more than 
eyer before what it means to haye an institution like J. P. 
Morgan & Co. given an opportunity to control the hydroelectric 
power plants of this country? 

Says Commissioner Smith in his report to the President: 

This one group of interrelationships— 

Referring to the General Electrie— 


controls or influences 24 corporations that operate hydroelectric plants; 
over 50 public-service corporations, not counting as many minor 
subsidiaries; and, finally, one proup of _interrelationships includes 
numerous railroads and industrial corporations and over 50 banks and 
financial houses, many of them In the first rank of importance. About 
20 “ General Electric™ men in all constitute most of the chain of con- 
nection, 3 of these being members of the firm of J. P. Morgan & Co, 


As showing the sweeping ‘character of the network of opera- 
tions of this one company and the transcontinental breadth of 
its control, we find that it owns and controls 55 per cent of the 
water powers of Oregon and Washington, on the Pacific; 72 per 
cent of the water powers of Colorado, in the Rockies; 61 per cent 
of the water powers of New Hampshire, in New England; and 
80 per cent of the hydroelectric plants of the State of Pennsyl- 
S But that is not all. Says the Commissioner of Corpo- 
rations: 


The influence of the General Electric Co. in Sey yi oy public-service 
corporations extends into practically every section of the United States, 


In the face of such official statement of facts and conditions, 
Mr. Chairman, is the Congress of the United States, fully conver- 
sant with the tidal wave of trust organization which has be- 
sieged the Nation, now about to pronounce this interrelationship 
as above described lawful? Are we going to make this vast 
hydroelectric combination immune from the operations of the 
antitrust laws of the Nation and the States? 

Are we going to write into the law of the land, for the gov- 
ernment of an aggregation which includes 24 hydroelectrie com- 
panies, 50 public-service corporations, not including subsidiaries, 
numerous railroads and industrial corporations, the street rail- 
ways of 16 cities, the gas plants of 19 cities, the electric-light 
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plants of 78 cities, and holds directorates in 50 leading banks 
and trust companies, the language of this bill, which says: 

It shall be lawful, under the approval of the Secretary of War, for 
different grantees to exchange and interchange currents, to assist one 
another whenever necessary, by supplementing the currents or power, 
and enable any grantee to secure assistance to carey on the business 


and supply his customers, accounting therefor and pay g therefor under 


regulations to be prescribed by the Secretary of War 

Mr. Chairman, the Secretary of War at this time has troubles 
on hand in connection with the pacification and the interrela- 
tionships of our neighboring Republic of Mexico. But before he, 
under the provisions of this bill, should get through one year of 
the accounts and payments and exchanges and interchanges 
and of first aid between grantees whenever they may see fit to 
deem necessary, and of rate regulations and adjustments for 
all the corporations and subsidiaries and interrelationships in- 
volved in this one great combination known as the General 
Electric, hé would look upon the Mexican problem by compari- 
son as an A B O lesson. 

But the first and most serious question before this House is 
this: Are we going to cooperate with the hydroelectric and 
public-service combinations in their plain efforts to evade the 
operations of the antitrust law? Shall we go further and open 
and paye the road to such wholesale evasion? Shall we by law 
extend special trust immunity to all corporations and combina- 
tions and interrelationships which seek the monopoly of our 
great water-power resources and the control of our municipai 
utilities? 

There is not a Member of this House who does not realize 
the nature and extent of the national struggle of the past 25 
years to place upon our statutes and secure the efficient ad- 
ministration and strict judicial interpretation of a law for tha 
protection of the people from trust aggrandizement. We know 
how such law has been fought at every step; we know how for 
years every foot of the path was blocked and the law was made 
a dead letter; and then how, little by little, the proper enforce- 
ment and interpretation of the law began to make progress in 
the interest of public welfare. We know how it was fought 
by the greatest industrial giants of the age and by the ablest 
of corporate counsel; and at last we have begun to get light 
and see our way through the trust jungle to something like law 
and order, 

Mr. Chairman, in the history of the American Congress during 
the past half century I question if there is any one act which 
can be pointed to as a greater monument to the constructive 
labor of this body in protecting the people from the greatest 
economic danger of the age than that law—the product of 
many sessions and many minds—known as the Sherman anti- 
trust law. It is still imperfect enough at best, because of the 
vast difficulties and complexities of law and custom, of busi- 
hess and human greed, to be met and overcome. No law in 
the panies | of the world has had more powerful, bitter, and 
resourceful enemies. Shall this Congress now lend a hand to 
cooperate with these enemies and be a party to halt the progress 
of n half century of legislative and legal struggle? I can not 
believe it. 


NEW 60-YHAR FRANCHISE TO WATER-POWBR CORPORATIONS. 


Mr. Chairman, I now desire to call the attention of the House 
to the second menace embodied in the provisions of this bill, and 
the section I now refer to is of no less value to the water- 
power grantees and their corporate interrelationships than the 
section above considered. I call your attention to the closing 
section, also a brand-new provision not found in the law of 
1910, which it is proposed to amend: 

Sec. 17. That all provisions in this act contained fixing conditions 
upon which the consent of Cones is granted for the construction of 
dams shall apply alike to all existing 8 in operation or 
authorized as well as to new projects to which the consent of Congress 
may hereafter be granted. All conflicting provisions contained in any 
act of Congress granting consent to the construction of any dam are 
hereby repealed, and all such previous authorizations are so altered 
amended, and modified hereby as to conform to all the conditions and 
provisious incorporated In this act. 

What is the force of this provision, Mr. Chairman? It is to 
give to every water-power grantee of the United States, now in 
operation or hitherto authorized, a brand-new franchise from 
the date of the approval of this act, and modified to the condi- 
tions and provisions incorporated in this act. 

What will be the provisions of these new water-power grants, 
dating from the passage of this bill? 

First, the term of the grants. Sections 9 and 10 provide that 
the rights herein granted shall continue for a period of £0 
years from and after the date of the completion of the struc- 
ture described in the approval of the Secretary of War, and 


thereafter until the grantee, in the event of the taking over 


of the property by the United States, has been fully compen- 
sated for the value of the property. 


This means a new 50-year franchise for all the water-power 
grantees of the Government. It does not matter how defective 
was the original grant or how limited; all defects and short- 
comings are cured and copper-bottomed and extended for a 
half century to come or until most of the living beneficiaries 
are dead and buried. 

Second, in regard to the powers of the grant. All the new 
immunities granted in section 15 above, authorizing different 
grantees to exchange and interchange currents, to assist one 
another whenever necessary by supplementing the currents or 
power, and enabling any grantee to secure assistance to carry 
on the business and supply his customers, are incorporated in 
the new franchises and hold good for the coming 50 years. So 
that if the old grants were given by Congress subject to the 
provisions of antitrust laws, all such limitations are removed 
and full immunities granted for interchange of business and co- 
operative physical and financial aid between the interrelated 
grantees and their subsidiaries. 

The phrase “enable any grantee to secure assistance to carry 
on the business and supply his customers” has special signifi- 
cance in aid of such an aggregation as the General Electric, 
because among the chief of its customers aro the public-service 
corporations, including street railway and lighting companies, 
which consume electric current and at the same time belong to 
the great corporate interrelationship. The relationship. the mu- 
tual assistance, and the supply of such “customers,” as well 
as the financing under the name of securing “assistance to 
carry on the business,” are all made lawful and incorporated 
in the new charters. 

Behold, then, the General Electric, the Westinghouse, the 
Stone & Webster, and other great corporate groups enumerated 
by the Commissioner of Corporations, starting out with their 
new 50-year franchises and grants of immunities. It is quite 
proper in this connection that the bill should define “ persons” 
as covering “both the singular and the plural, as the case de- 
mands, and shall include corporations, companies, and asso- 
ciations”; and also, it might have added, the “ groups” and 
“interrelationships” described by the Commissioner of Cor- 
porations. 

It is proper that the bill should provide, in the last clause 
of section 17, that “in no case shall such arrangement be per- 
mitted to raise the price.” That, however, would appear to be 
superfiuous, in view of the fact that rates can scarcely be 
forced upward in the face of a future largely increased devel- 
opment and use of electric current and public utilities. It is 
notable, however, that there is nothing in the bill prohibiting 
such aggregations from resisting the natural reduction in rates 
which largely increased volume of consumption should bring 
about or defeating price cuts which might be threatened by 
possible competition. They are simply not allowed to “ raise 
the price.” They may sustain present prices through the term 
of the grants, 

EXEMPTION FROM STATE CONTROL. 


One of the serious and widespread consequences of sections 
15 and 17 is the logical exemption of the principal hydroelectric 
corporations of the United States from State regulation and 
control and the substitution of the fiat of the Secretary of War 
for the laws, constitutions, and public-service regulations of the 
several States in which the hydroelectric plants and allied public- 
utility companies are located. 

Section 11 provides that where the electric current enters in- 
terstate commerce the Secretary of War is— 
hereby authorized and empowered to determine and prescribe what 
shall be the just and reasonable rates and charges therefor to be ob- 
served as the maximum to be charged and the service to be rendered. 

This authority would not be so far-reaching were it not for 
the provision in section 15 permitting’ * different grantees to 
exchange and interchange currents.” When you give that 
power to an aggregation of allied hydroelectric corporations, 
such as the General Electric or the Stone & Webster, and like 
groups, which may extend their operations over a stretch of 
adjoining States in a period in which, as stated by the Commis- 
sioner of Corporations, such electric group may operate over a 
contiguous area of 100,000 square miles, no one can effectually 
dispute their claim that their current is interstate, and thereby, 
under the provisions of sections 11 and 15, subject only to the 
regulation of the Secretary of War. ; 

Such a condition would render null and void all attempts of 
States and municipalities under present laws and charters to 
regulate such electric utilities. The public-service commissions 


of 30 or more States which attempt to regulate such utilities 
would be put out of commission. and their powers bestowed in 
lump upon the Secretary of War, who by nature of his location 
can know little of local conditions and be in only a slight de- 
gree in touch with the great masses of local, State, and munici- 
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pal consumers. They can not go to him in Washington to at- 
tend hearings and make statement of grievances, as now pro- 
vided for in State and municipal laws and ordinances. And. in 
the nature of things, the Secretary of War can not visit the 
people of the 48 States and their thousands of municipalities 
and settle their just grievances. 

The practical working of this provision will be that in any 
State or city where there is an eflicient loenl commission which 
leoks after the local public Interest and holds the public-service 
corporation strictly to account, and not to its liking, the cor- 
poration that does not like such local regulation under the eyes 
of consumers will set up the excuse given by section 11 and 
claim that its current is interstate, because its plant is “tied 
in” or “coupled up“ with other plants across the State 
boundary, as authorized by “the exchange and interchange of 
current” clause of this bill. 

My own State operates under the home-rvle plan. The State 
ha legal machinery by which the people regulate and control 
their public-service corporations, but this bill makes it possible 
fo the companies to evade and escape such State and local 
control If the power at the high dum at Minneupolls were 
owned by a public-service corporation, and if it were tied in 
with the hydroelectric dum at St. Croix Falls, the current would 
then become interstate, and the Secretary of Wa. would have 
the right to fix prices as well as regulate the service for the 
people of Duluth, St. Paul, and Minneapolis. 

In my neighboring State of Wisconsin they have a new law 
for the regulation of ull hydroelectric companies, as well as. 
publie utilities generally, by Stute commission. The Wisconsin 
wuter-power luw is elaborate and detailed and covers every 
branch of procedure, giving all aggrieved parties and consumers 
full hearings for adjustment of claims and complaints as to 
rates and quality of service. 

Eighteen States of the Union cover waterway and water-power 
control in their constitutions. But what are these constitutional 
provisions worth if the great hydroelectric aggregations are 
given by Congress an easy route of evasion from State juris- 
diction to tha: of the Secretary of War? 

What is the result? Instead of government of the water 
powers and publie utilities cf a State by the people of that 
State you substitute government by the Secretary of War. Is 
that democracy? Is that in accord with the teachings of 
Jefferson and Lincoln? Is that what our fathers fought for and 
what they incorporated into the great Declaration and Bill of 
Rights of our Constitution? 

When electric current enters a State it should be subject to 
regulation by the laws of that State without interference on the 
part of the Federal Government. It is the duty of the repre- 
sentatives of the people, as well as of the people themselves, to 
resist any effort which, if successful, will deprive the Stute of 
exercising power and control over matters of local concern. 
Those functions of government which are national in character 
belong to the Federal Government, and those that are local be- 
long to the several States. For 125 years we have adbered to 
this basic principle, and in the light of the success which has 
come to us I for one am not willing to abandon it. 


CORPORATE PEAR OF THE STATE. 


If any Member is in doubt as to what is intended to be ac- 
complished by section 11, I invite his attention for a moment 
to the hearings before the Interstate and Foreign Commerce 
Committee on April 14, 1914, pages 26 and 27: 


MR. HUGH L. COOPER, CONSULTING ENGINEER AND OWNER OF WATER-POWER 
PROJECTS, ON THE STAND. 


The CHAIRMAN. What is the reason this will not de? If it Is en- 
Aray within the jurisdiction of the State, let the State do what it 
pleases, 

Mr. Cooper. I am afrald of any State, 

1 have heard such awful things stated in the halls of various. legis- 
latures that I am generally afraid of them. It is no joke with me; I 
am afraid of them, but I am not afraid of Congress. 

The CHAtUmMAN. Suppese that we provide that if the State does not 
aig adequate legislation, that the Government preserve the right to 
11 7 and they can not confiscate your property by making the rate 

ow. 

Mr. Cooper. That is all I ask. 

The Canna. I think we are about of the opinion to do that. 


Mr. Cooper can not be familiar with the history of Minnesota. 
By practically a unanimous vote the citizens of that State 
directed the State treasurer to pay a $5,000,000 bond issue after 
the supreme court of the State and of the United States held the 
issue void. 

Since regulation has become the established mode of dealing 
with public utilities, their owners have been endeavoring to 
pluce them in the hands of an Individual or board as far re- 
moved frem the consumer as possible. Does anyone know any 
other place where power could be lodged that would be further 
removed from the people than in the War Department? 


SECRETARY MAY PERMIT STATE REGULATION. 

But our attention is called, Mr. Chairman, to that beneficent 
provision of this bill wherein the Secretary of War may grant 
to the States, if thus he may be so generous minded and fully 
satisfied that it is wise so to do, the boon of regulating by their 
own laws the rates, charges, and service to the consumers for 
such electric current. 

The special proviso to such end reads as follows: 

Provided, That whenever the State In which such current shall be 
used shall have provided by law adequate lation for rates, charges, 
and service to the consumers for such electric current, and such regu- 
lation shall not be unduly discriminatory or unjust against the Seales — 
or charges in any other State arising from the use of the power from 
the same project, and such facts shall be established to the satisfactlon 
of the Secretury of War, then in such case the provisions of this sec- 
Fo boyy not apply to the rates, charges, and service in and for such 

This is certainly one of the most original and unique, as well 
as generous und beneficent, provisions ever proposed in a bill 
submitted for passage by the Congress of the United States. 
Upward of 30 States thus far huve laws for the regulation of 
electric rates and service, and a great many hundred munici- 
palities have charters and ordinances of like purpose. The 
Secretary of War, endowed with the kindly authority of a 
father, will take note of such efforts on the part of the States. 
If he finds a State in which such attempted regulation appears 
to him to. be “adequate,” he may waive the supreme authority 
conferred upon him by this bill and allow the State to under- 
take his function of regulating its own rates and service. But 
he must Erst satisfy himself that such State regulation shall 
not be unduly discriminatory and unjust,” and of that he is the 
responsible arbiter and supreme judge. 

Eighteen States have constitutional provisions asserting State 
sovereignty over State water resources. Colorado and New 
Mexico declare in their constitutions that the waters of the 
State are public property belonging to the people. North 
Dakota and Wyoming declare their waters the property of the 
Stute. Colorado and Idaho give preference to the domestic use 
of water over navigation and to irrigation for agriculture over 
water power for manufactures. California and Idaho declare 
thut their waters may be appropriated for beneficial uses, sub- 
ject to the control of the State. Colorado and Idaho authorize 
in their constitutions legislative regulation of water rates and 
service. Colorado, Idaho, Montana, Oklahoma, Washington, and 
Wyoming assert in their organic acts the right of eminent do- 
main for the construction of reservoirs, cunais, and dams. Re- 
cent statutes of Minnesota and Wisconsin, like the laws of 
the great majority of Western States, declure the waters of the 
State to be public property dedicated to the use of the people 
and subject to the regulation and control of the Stute. 

The honorable Secretary of War will consider, under the au- 
thority of the above happy proviso in the bill, all such State 
constitutions and laws; and if, peradventure, he finds such State 
constitutions and laws wise, adequate,“ and not unduly dis- 
criminatory and unjust.“ or, to quote the careful and exact 
language of the bill, “and such facts shull be established to 
the satisfaction of the Secretary of War,” then, “in such case 
the provisions of this section shall not apply to the rates, charges, 
and service in such State.” 

Mr. Chairman, thus did Moses, in certain cases, grant to the 
children of Israel the privilege of making rules for their own 
government. Thus did Lord North concede, in many cases, 
the wisdom of colonial legislation. So, likewise, did George 
III ratify as sane and permissible many of the measures 
adopted by the American Colonies. And through the course of 
human history, from the time of Moses down to that of King 
George III, excepting only such revolutionary periods as those 
of Magna Charta, Oliver Cromwell, and George Washington, 
it was always the custom to place over the people and their 
attempts at local government some wise lawgiver, who reviewed 
their sundry rules and ordinances and ratified and incorporated 
into the law of the land those provisions which he deemed wise 
and “adequate.” 

It is only singe 1776 that the experiment has been tried of 
allowing the people themselves to be judge of the adequacy and 
justice of the laws of their making, and the consequences are 
apparent in many poor laws. It is fortunate, indeed, for the 
people of the United States at this juncture, when the entire 
wuter resources of the 48 States and the Nation at large are 
at stake, the potential Income of which may reach hundreds of 
millions of dollars per annum for generations to come, us long as 
the rains of heaven shall condescend to fall upon the earth. It 
is fortunate, I say, that we have in this Nation one man, 
though an appointive Secretary at that, who is eminently and 
signally competent not only to regulate the hydroelectric light- 
nings in their countless public-service ramifications throughout 
the length and breadth of the greatest empire on earth, but like- 
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wise to review the constitutions, laws, charters, and contract 
regulations of this constellation of States and the myriad 
municipal subdivisions thereof, and sift, analyze, select, and de- 
termine that which is nondiscriminatory, adequate, just, safe, 
and sane, thereby giving to such regulations the force of law 
and casting all else into outer darkness. And it occurs to me as 
highly appropriate, Mr. Chairman, that the trustees of the Car- 
negie and Rockefeller Foundations should erect a monument to 
the genius who has made the discovery of this man. Moreover, 
were the three General Electric directors of J. P. Morgan & 
Co. (Ltd.) within reach of my voice I have no doubt they would 
second my suggestion. 


SOVEREIGNTY OVER STATS WATERS, 


Unfortunately for the theory of government upon which this 
beneficent but paternalistic provision is based. the Supreme 
Court of the United States has given to the world the following 
doctrine pertaining to the sovereign rights of the States over 
theii waters: 

Each individual State of the Union has control of the waters of 
navigable streams and lakes within its borders, the 8 45 and interest 
of the United States in such waters being only that their navigability 
be preserved for interstate commerce. The title is in each State, and 
the use of the water is a matter of State regulation. (Pollard v. Ha- 
gan, 3 How., 212; Shively v. Bowlby, 152 U. S., 1.) 

The control of the General Government in the case of dams 
across navigable streams arises only as incidental to its control 
of interstate commerce and navigation. The sovereignty of the 
State over its waters is otherwise complete. Thus the laws and 
constitutions of the various States for the regulation of State 
water resources has solid foundation in the law of the land as 
interpreted by the court of last resort—said court of last resort 
being the Supreme Court of the United States, and not the See- 
retary of War, as proposed in this bill. 

Condemnation for public use finds general recognition in two 
principal classes of cases: First, the domestic use of municipal- 
ities; and, second, the navigation purposes of either State or 
Nation. To this, under the constitutions of west-of-the-Mis- 
sissippi States, is now being added storage reservoirs for irriga- 
tion and flood prevention. 

COOPERATION OF NATION, STATE, AND MUNICIPALITY. 


Thus the law of the land as it has been developed through the 
years offers a bread foundation of principle on which to frame 
a comprehensive ~‘ater-regulation law, recognizing alike the 
rights and interests of Nation, State, and municipality on an 
equitable democratic basis of public cooperation. Such act 
should recognize Federal control only as interstate commerce 
and navigation is concerned, and rights incidental thereto. 
Municipal control shou!d have its proper place based on domestic 
and public municipal requirements, All other control and regu- 
lation should rest on the sovereign authority of the State. Laws 
of the State for such water power and electric regulation should 
find their authority in such program, not on the ipse dixit of 
the Secretary of War, but on the recognized sovereignty of the 
State, which existed before the formation of the General Goy- 
ernment, and on the eriginal title of the people of the State to 
the waters which are part of the permanent State domain and 
inalienable. That the constitution and law of a sovereign State 
should derive their authority from the will of a single outside 
official is something which in this age of the world will scarcely 
find lodgment even in the law of a monarchy, to say nothing of 
a Republic like the United States, which is supposed to stand 
as the model of progressive democracy for the civilization of 
the twentieth century. 

PUBLIC COOPERATION IN MINNESOTA. 

Opportunity for such cooperation of Nation, State, and mu- 
nicipality exists in my own State and congressional district 
in connection with the use and operation of hydroelectric power 
at the so-called high dam across the Mississippi midway be- 
tween the cities of Minneapolis and St. Paul. This 15,000- 
horsepower project of the General Government will be com- 
pleted this season and be ready for hydroelectric installation 
next spring. The institutions of the State, the Twin Cities, 
and the Federal Government, located within a 6-mile radius 
of this plant, could readily consume the entire electric product. 
To that end the State Legislature of Minnesota has created a 
special public corporation with the mayors of Minneapolis and 
St. Paul and the president of the State university board of 
regents as directors. The State and the two cities are ready 
to issue bonds for the construction of the necessary hydro- 
electric plant for the generation and distribution of electric 
current and provide for the scientific and business administra- 
tion of such enterprise, and they also stand ready to pay the 
General Government a proper rental, based on the interest on 
the Government investment. Now steps in a Chicago private 


corporation, which already has a practical monopoly of elec- 
tric current supply and Government water-power grants in six 
to eight Minnesota and Wisconsin congressional districts, and 
there seems to be a strong disposition in certain quarters to 
exclude the publie association and turn over the hydroelectric 
installation to the private foreign corporation. The argument 
for such private control is that the State and cities can just as 


well buy electric light and power from the private corporation 


ond 3 the State and cities from a lot of experiment and 
rouble. 

But this means that both the State and cities will have to pay 
extra rates in order to yield the middleman—the Chicago pri- 
vate corporation—profits and dividends for the product of a 
public project. What is the justification for bringing the pri- 
vate corporation into this public project? An argument is set 
up in favor of the greater economy of private operation by rea- 
son of the fact that the new Government water power may be 
“tied in” or “coupled up” with the 8 or 10 other hydroelectric 
plants owned and operated by the private corporation located 
on Mississippi River tributaries in Minnesota and Wisconsin, and 
that this consolidation permits of greater operating economy. 
Admitting this point for the sake of argument, is there not, on 
the other hand, a large element of extra cost involved—in the 
dividends which must be earned and the higher interest that 
must be paid on the stocks and bonds of the private corpora- 
tion? Developed and operated as a public enterprise only, the 
rates and rental collected need only equal operating and fixed 
charges on the actual Government, State, and municipal in- 
vestment, and the interest charge will approximate about 4 per 
cent. The private corporation must earn not only 5 to 6 per 
cent on its mortgage bonds, but enough profits additional to pay 
6 to 10 per cent dividends on the capital stock of the share- 
holders who finance the enterprise for the profits it will make 
for them. Thus a group of middlemen seeking private profits 
are allowed to step in between the General Government on the 
one hand and the State and municipalities on the other and 
demand that public use shall yield its tribute to private profit. 


PUBLIC USE PARAMOUNT TO PRIVATE PROFIT, 


T hold, Mr. Chairman, that in the rental of all water-power re- 
sources by the United States in connection with dams and reser- 
voirs erected for navigation and flood prevention, priority and 
preference should be given to public use over private profits, and 
that the State in which the water power is located should receive 
priority of consideration as a Government lessee. 

Moreover, on the assumption that the water resources of a 
State exist and should be developed for the greatest public bene- 
fit of that State, rather than for exploitation by private capital, 
I hold that the purpose of Congress should be to cooperate 
with State and municipal government in the greatest degree 
and to give the local consuming public the largest practicable 
voice in the management of the water-power plants, that the 
service supplied and the rates charged may approximate the 
maximum efficiency and economy and most closely reach the 
needs and demands of the local consuming public. The aim 
of this bill, therefore, should be as democratic as practicable, 
with the minimum of Federal control commensurate with the 
protection of natural resources and interstate commerce. 

PROVISION FOR ORDER OF PRIORITY OF BRIGHT, 

Furthermore, this bill should contain a well-considered provi- 
sion defining the order of priority in regard to the use of the 
streams and water powers. The great electric trust groups 
naturally want no such order of priority. They want private 
greed placed on the same terms as public need, knowing full 
well that on such basis their powerful aggregations of capital 
and expert legal staffs and political machines can handle the 
situation and secure the cream of the water-power rights of 
the country. 

But the United States Government, Mr. Chairman, has already 
established a proper precedent in determining the order of pre- 
cedlence in the disposition of water privileges in the interna- 
tional boundary water treaty between the United States and 
Canada. Article § of that treaty instructs the International 
Joint Commission that in adjusting disputed water claims it 
shall be guided by certain “ rules or principles” for the determi- 
nation of the order of precedence, which shall be as follows: 

1. Use for domestic or sanitary purposes, 

2. Uses for navigation, including service of canals for purposes of 
navigation. 

3. Uses for power and irrigation purposes. 

This principle of priority of public use is recognized in the 
modern water acts of all civilized nations. One of the latest 
acts of the kind is the new act of British Columbia, the most 
western of the Canadian Provinces. Part 4 of the British 
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Columbia water act lays down the following rule of priority in 
the issue of leases: 
PRIORITY PROVISION OF CANADA. 

Part 4. Priority of purpose and of right in acquisition of water.— 
All licenses. to use water shall issue with regard to the purpore for 
which it Is required, which shall have priority in the following order: 

First. Domestic purposes. 

Second. Municipal purposes, which shall mean and include the sapply 
of water by any company to a city, town, village, or unincorporated 
locality for domestic 5 

Third. Irrigation of land for agricultural or horticultural purposes. 

Fourth. Industrial purposes. which shail mean and include water re- 
quired for the 338 of steam and all other purposes save domestic, 
municipal. irrigation, and the production of power for sale, barter, or 
exchange, and mining. 

Fifth. Power, which shafl mean and include the use of water for 
generating power for sale, barter, or exchinge 

It will be noted that the new British law places commercial 
power last in the list of priority in the rental of water leases. 
‘fhe obvious basis for working out the above order of prece- 
dents is the degree of public use with which each purpose is 
affected. Profit from commereinl power for sale and barter is 
properly deemed least affected with public use. 

Navigation is not included in the provincial water act, because 
navigation comes under the control of the general Dominion 
Government, just as lu our case it comes under the control of 
Congress for the protection of interstate commerce. It will be 
noted, however, that the Dominion Government turns over to the 
respective Provinces regulation of water resources for all pur- 
poses except navigation and interprovincial commerce. which is 
in accord with the principle laid down by the United States 
Supreme Court in Third Howard, page 212, and One hundred 
and fifty-second United States, page 1, quoted above. This. 
likewise, is in accord with best European practice, which rests 
upon joint cooperation of national, State, and municipal agen- 
cies in bringing the regulation of public service and public re- 
gources close to the consuming public. 

NATIONAL COMMISSION OF CONSERVATION, 


The pending bill goes far beyond the precedent of the acts of 
1910 and 106 in extending the powers of the Secretary of War 
as sole national arbiter in water-power regulation. It gives him 
the rate-making power, which is a legislative function. It like- 
wise gives him the right of regulating service and issuing per- 
mits. Meantime, it leaves out the Departments of Agriculture, 
Commerce, und the Interior, all of which deal more directly 
with the public domain and with the people and enterprises 
which use and develop the resources of our nutional domain. 
The Dominion of Cannda works on a far more representative 
basis. Besides the water commissioners of the several. Prov- 
inces. Canada has created as a general bureau of supervision 
and information a commission of conservation, which exercises 
such general Dominion control as is beyond the proper jurisdic- 
tion of te respective Provinces. This includes. as in our case, 
coutrol of navigation and rights developed incident thereto. 
The Dominion of Canada does not rob the Provinces of their 
local regulation. 

Mr. Chairman, I believe that our General Government would 
gain in general efficiency of administration of its public domain. 
including the regulation of its waterways and water powers, and 
the uses thereof for agriculture, commerce, navigation, flood 
protection, and forestry. if into such administration we brought 
the particular departments which directly deal with such pub- 
lic resources and their use and development by the people. The 
Secretary of War should be included, simply by reason of the 
fact that it is the Chief of Engineers upon whom the Govern- 
ment relies for engineering services in planning and constructing 
Government works. Aside from that essential service, the De- 
partment of War is, by nature of its purpose and organization, 
the least of all our Government departments in touch with the 
development of our industrial interior, which is essentially a 
Program of peace rather than of war. Thus organized we would 
have a national commission of conservation, including the De- 
partments of Agriculture, Commerce, Interior, and War, which, 
together. would bring all the administrative energies of our 
General Government dealing with the resources of our public 
domain into cooperation with the States and municipalities 
where these natural resources are located, for the mutual public 
service of all the people and the conservation of our vast re- 
sources of natural wealth for the highest good of the Nation 
and the several component States to-day, and for the genera- 
tions to follow. 


PUBLIC INTEREST OF MINNESOTA. 

Mr. Chairman, few if any States of this Union are more di- 
rectly and vitally concerned in the adoption of a sound and 
progressive nntional policy in the administration of water- 
power resources than my own State of Minnesota, and few con- 
gressional districts are more deeply interested than my own 


district, the city of Minneapolis. In the list of congressional 
grants of water-power rights listed in the fiual report of the 
National Waterways Commission, including all such grants by 
Congress from the year 1789 down to 1912, I find that 22, or 
approximately one-fifth of the total unmber of Federal grants, 
relate to dam and power sites within the State of Minnesota or 


on the boundary waters of that Stute. Certainly no State in 
the Union, therefore. has greater concern in the proper con- 
servation and regulation of water-power resources, 

In six congressional districts of Minnesota, and particularly 
in my own district. we have an additional direct interest, be- 
cause a foreign corporation, controlled by Chicago capital, and 
operating in the four States of Illinois, Wisconsin, North Da- 
kota, and Minnesota, hus control of a large group of power 
plants, and likewise of public-service corporations furnishing 
light, heat, power, industrial, and transportation service, and 
has a practically complete monopoly of the sule and supply of 
hydroelectric current. With this corporation the city of Minne- 
apolis has been engaged in legal contest for some time in the 
struggle to secure reusonable municipal lighting rates, and the 
aroused public sentiment of the State is such that there is 
little question that the incoming State legislature, which con- 
venes in January, will give the people sullicient authority to 
adjust their grievances. i 

Let us now apply the provisions of the pending bill to the 
Minnesota situation and see why it may be fraught with danger. 
Here is a Chicago corporation which travels undder the various 
names of II. M. Byllesby & Co., Northern States Power Co., 
Consumers’ Tower Co. of Chicago, and Minneapolis General 
Electric, Its headquarters and general ottices are in Chicago, 
although its hydroelectric and public-utility plants are in four 
States. It owns and controls dam and power sites on the Apple 
and St. Croix Rivers in Wisconsin and on the Mississippi, 
Minnesota, Cannon, and other rivers in Minnesota. It also 
owns subsidiary steam plants at Minneapolis, St. Paul. Still- 
water, Faribault, and other Minnesota cities. It likewise is 
supposed to have secured control of the lion's share of the unde- 
veloped power sites granted by Congress on the Mississippi 
River in our State. ; 

Section 15 of this bill would authorize this Chicago “ inter- 
relutionship,” to use the phruse of the Bureau of Corporations, 
to “tie in” or “couple up” all of these power plants into one 
cooperative entity. It makes it lawful for the “ different 
grantees to exchange and interchange currents. to assist one an- 
other whenever necessary,” and so forth. Asa consequence, the 
electric current generated and distributed over the lines of the 
general operating company of this complex syndicate might be 
called by the company “local current,” “intrastate current.“ or 
“interstate,” to suit its interests best in any controversy which 
might arise, and no one except the company itself would know 
whetber a given current which had been supplied was local, 
State, or interstate. If the State or municipality started a 
case, the company could say that the current was interstate; 
and, if the Secretary of War started regulation, the company 
could safely claim that the electric current in such case was 
State or local in its origin and beyond Federal control, which 
covered only Interstate business. Thus the company could play 
eity against State, State against Nation, and Nation against 
both State and city, and the people would get chaos, litigation, 
costs, and high rates, with the Chicago syndiente sitting se- 
renely on the lid and laughing at the amateur performances of 
lawmakers in general and of this Congress in particular, 

I am willing and anxious, Mr. Chairman. to cooperate with 
any well-considered effort to secure strict and efficient adminis- 
tration of our witer-power resources, and when the proper time 
comes I shall offer amendments which I hope may help to cure 
the defects to which I have pointed in this bill, and properly 
nmended I trust the bill may become a law. But the foundation 
of such effective law, I am convinced. will be such cooperation 
of Nation, State, and municipality that the highest permanent 
interests of ench shall be conserved, and the people whose title 
and interests are directly concerned shall be given no uncertain 
voice in the conservation program. 

How thoroughly imbued with the principle and practice of 
conservation are the people of Minnesota is shown by the re- 
port of the State treasurer, just issued. So wisely have the 
school, agricultural college. swamp land, and other land grants 
of Congress been conserved and administered by the people of 
Minnesota, Mr. Chairman, that the State trensurer reports to-day 
a net permanent trust fund to the credit of our educational 
institutions to the amount ef over $30,000,000, while the public 
school and university estate, in the shape of iron mines, timber 
reserves. water powers, and farm lands, saved from congres- 
sional grants and preserved and administered for the school 
children of future generations of Minnesota is estimated at the 
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ultimate total valuation of $200,000,000, which is perhaps the 
greatest public-school endowment in the world. So, I trust, 
fellow Members, that whatever legislation is attempted for the 
regulation of our public domain that no hasty act shall pass 
this House which in any manner can be used to jeopardize the 
safe and progressive administration and control of the State of 
Minnesota over the great resources of its public domain. 

Mr. COOPER. I yield the balance of my time to the gentle- 
man from Washington |Mr. Bryan]. 

Mr. BRYAN. Mr. Chairman, on the 12th of last March I took 
part on this floor in what I supposed were the preliminaries of a 
campuign of real accomplishment for the people of this country. 
The story of the marvelous power of radium had startled the 
world, as cure of cancer was added as one of its Inestimable prop- 
erties. The price of this most precious of all precious metals 
soared to the unthinkable sum of 54.000.000 an ounce, or more 
than $1,000,000,000 for 16 pounds of 16 ounces each. Asia, South 
America, and Africa had been explored without encouragement 
of finding deposits of pitchblendes or carnotite or other ores 
containing radium. In Bohemia and Saxony and Russia pri- 
vate interests had gained control of these deposits. In Corn- 
wall and the Trenwith mine, near St. Ives, the British Radium 
Corporation (Ltd.) held sway. The Cornish mine of South 
Terras, near Grampound Road, unique in that it had been 
worked in the past solely for uranium ore, was owned by the 
Société Industrielle de Radium. 

The Canadian Government on that same 12th of March had 
declared, among other things— 

Ar run GOVERNMENT HOUSE aT OTTAWA, 
Thursday, the 12th day of March, 191}, 


His ROYAL HIGHNESS THe Gon NOR GENERAL IN COUNCIL: 
. * . . * * » 


And whereas It wonld appear to be to the public interest that ra- 
dium, which means and includes all deposits of carnotite, pitchblend 
or other ores containing radium in suficient quantity for 8 
extraction, the property of the Crown, should be for the present witb- 
drawn from disposal; 

Therefore His Koyal Highness the Governor General in Council, under 
and by virtue of the provilon of section 37 of the act 7-8 Edward VII, 
chapter 20, is pleased to authorize the minister of the interior to with- 
draw from disposal and to reserve to the Crown all rights within the 
suid Provinces and territories to radium, and to other minerals which 
may contain radium in suficient quantity for commercial extraction, 

RODOLPHE BOUDREAU, 
Olerk of the Privy Council. 

That the Government of the United States was rich beyond the 
wealth of Croesus in radium in the carnotite found in the sand- 
stone of Colorado and Utah was herulded from ocean to ocean. 
The whole world turned its attention this way. Speculators 
who wanted to protit by the find were flocking to the grounds 
to take from the people and appropriate to themselves this 
inestimable wealth. 

A great and progressive Secretary of the Interior—unfortu- 
nately ustride a lazy and halting donkey—sounded the alarm 
and begged the powers that had authority in this country to 
act for the people. Had there been a Theodore Roosevelt in 
the White House, with the forward command of a progressive 
purty to spur him on, the radium areas would have been with- 
drawn and the people would still be the proud owners of these 
resources. But upon carefully scanning the Demoerutie plat- 
forme it was learned that there was nothing in that document 
about radium; and, as the President told the suffragists, 
he could not start anything that the platform had not men- 
tioned. So the President said nothing about radium. Secre- 
tary Lane ngain warned the Members of Congress, and the 
gentleman from Illinois, Dr. Foster, introduced a resolution 
withdrawing from private entry the affected sreas. The Public 
Lands Committee wanted to get this resolution, but Dr. FOSTER 
wanted it to go to his conmittee—the Committee on Mines and 
Mining. The question of reference was the preliminary strug- 
gle referred to in the first of these remarks. The House stood 
by Dr. Foster and his committee got the resolution. A similar 
resolution has been pending all this time in the Senate. What 
hus been accomplished toward withdrawing those lunds? Abso- 
lutely nothing. If Theodore Roosevelt and Gifford Pinchot had 
moved after that fashion the conl of Alaskn would to-day be 
the property of the Guggenheims instead of the property of the 
people. i 

If any Member wants to discover one just cause of popular 
distrust of Congress by the people, let him rend the House and 
Senate hearings on this radium proposition and ponder over 
the fact that Congress has done absolutely nothing while these 
lands have been eutered In Colorndo and Utab by private per- 
sons for private purposes at such a rate that all the best 
claims sre now gone. The whole proceeding is nothing short 
of shameful. When Gifford Pinchot recommended the with- 


drawal of the principnl Alaska con! fields and President Roose- 
velt followed his ndyice, Mr. Pinchot became the subject of 
every conceivable slander and abuse by a band of men Who 


wanted to appropriate ‘those lands. Because he saved these 
coal lands for the people and had stopped lootings of the public 
domain by railroads and timber syndicates he incurred the 
enmity of all who had heretofore profited by the loose way in 
which public-land matters had been adininistered, 

In recent debates on this floor Mr. Pinchot has been falsely 
accused by a Representative from the State of Washington in 
this connection. In substance it has been declared that he 
was responsible for all the frauds perpetrated under the lieu- 
land law he did not succeed in preventing, on the theory that 
if he could prevent one fraud he ought to have been able to 
prevent all. He has been denounced in particular because he 
did not stop the railroad raids on the public domain, although 
he was not in any official position where he could regulate 
such matters at the time; but it is said that he stopped some 
of these things by extra-official warnings. Take the Santa Fe 
Railroad exchange, for example, about which my colleague 
from the State of Washington has denounced Mr. Pinchot. 
This exchange was managed entirely by the Department of the 
Interior. Mr. Pinchot was in the Department of Agriculture. 
He hid no respousibility of any sort, shape, or kind tn con- 
nection with it. Mr. Pinchot was given charge of the national 
forests in 1905. The Santa Fe exchange was made several 
years before that time, 

He has also been accused of allowing the Santa Barbara 
Water Co. to exchunge 63.000 acres of the-public domain for 
land they themselves estimated at 25 cents an acre, and it 
has been stated on the floor of this House that Mr. Pinchot 
indorsed the transaction. The fact is thut he investigated the 
disposal of the Santa Barbara lands and the claims that these 
lands, then owned by private interests, were needed by the 
public for a watershed. He reported that these lands were 
needed and ought to be acquired by the Government, stating 
in his letter of approval that he did not know what lands 
were to be accepted in exchange, but understood that lands 
in the Dakotas were to be exchanged. Yet it is charged that 
he approved in this letter of an exchange of the Santu Bar- 
bara lands of the Government for certain worthless lands, 
The simple truth is he did not do anything of the sort. 

The State of Washington and the great Northwest owe to 
Gifford Pinchot a debt of gratitude which can never be paid, 
and I am unwilling to have these unfounded charges go unchal- 
lenged. They do not contain the slightest merit. The plain 
people of the Northwest love Mr. Pinchot and stand by him in 
every argument, but there is not a land crook or a crooked 
land lawyer on the Pacific coast that does not hate him with 
all the pent-up hatred of a disappointed highwayman, 

Mr. Pinchot is now a candidate for the United States Senate 
from the State of Pennsylvania, and these charges made here 
on this floor by a Representative from the State of Washington 
have been widely circulated and exploited in the public press 
and in public documents in the State of Pennsylvanin to make 
false impressions there and deprive him of that support to which 
he is entitled. 

As a Representative of the State of Washington in this Con- 
gress, I say that Gifford Pinchot has the confidence of the 
people of my State, and I wish it were possible for my word to 
reich every man who has gained a false impression from these 
widely published charges. 1 would say to them all that Mr. 
Pinchot is entitled to the highest credit and to unstinted praise 
for his service in stopping the land frauds against the people 
of the United States in the great Northwest. 

In order that he may not at any time in the future be wrongly 
ebarged in connection with the disgusting fall-down of the 
execntive arm of this Government first and the legislative arm 
second in this radium matter, I call to the attention of Congress 
the following warnings that have been sent out recently by Mr. 
Pinchot on this subject: 

NATIONAL CONSERVATION ASSOCIATION, 


CoLornapy BUILDING, 
Washington, D. C. 


As president of the National Conservation Association, Gifford Pin- 
chot gave out the following statement with regard to the Foster radium 
bill for the Federal contro) of radium lands: 

“Every friend of conservation will indorse with keen satisfaction 
the efforts of the Secretary of the Interior and of Congressman FUSTER, 
of Illinois, to safeguard the remaining radium lands now in pubile 
ownership from keeps ce 4 and exploitation by private interests. The 
bill recently iutroduced by Mr. Foster (H. R. 12741) is not only a 
conservation measure of high by sa but also a grert bumanitarian 
measure, This bill will effectively conserve the remaining radium- 
bearing ores ou the public domain and at the same time will encourage 
ig eben: development. It should have the support of every conser- 
vationist. 

“What is of still ter importance, Mr. Foster’s bill will devote 
to public uses all of this invaluable curative mineral now publicly 
owned and will defeat the efforts of private corporations to monopolize 
it for their own private profit. Recent experiments indicate how price- 
less is radium in the fight against cancer and other diseases. In view 
of this fact the people of the country will have neither sympathy nor 
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patience with the special interests which are seeking to explolt these 
natural resources for their own selfish advantage. 

“The passage of this bill will be a long step forward in the applica- 
tion of natural resources to conserving human life and in promoting 
human welfare, and will mark one more yictory in the age-long fight 
senon disease. Secretary Lane hit the nail squarely on the head when 

e said ; 

„The issue is believed to be one of life and death to hundreds of 
thousands, and I believe the American people will support any broad- 
gauged policy. that aims to extract from lands now in public ownership 
sufficient American radium for American hospitals, that thus the rest 
patients may secure promptly the treatment now necessarily lim ted to 
the selected few.’ 

“The Foster bill should have the support and indorsement of 8 
conservationist. On behalf of the National Conservation Association 
strongly urge its passage.” 


On March 23, 1914, Gifford Pinchot, as president of the Na- 
tional Conservation Association, issued the following statement: 


More than two months have elapsed since a joint resolution was 
introduced in Congress to reserve to the people of the United States 
the radium-bearing ores on the public lands, uring these two months 
of needless and inexcusable delay not less than 500 additional claims 
have been located by private persons, so that their content of radium— 
the only medical remedy for cancer—may be espioien for private profit 
instead of being used for the public good. his was the object of 
those who caused the delay. 

It is officially estimated that the loss to the Government on the 
radium needed for its hospitals and the profit to the grabbers, if the 

rabbers have succeeded fully in their purpose, will be more than 

1,500,000. But this is the smallest part of the loss. 

At present at least half of our radium goes abroad. Our Government 
hospitals need 30 grams of radium at once, while 2 grams is all we 
have in the United States to-day. There are constantly in this country 
over 200,000 persona suffering from cancer, of whom not less than 
75,000 die each year. One woman dies of cancer out of every eight 
that die at ages over 35, and one man out of every twelve. 

The brutal callousness of the men in Congress and out who by de- 
laying this bill have delayed relief to this army of sufferers, for the 
— purpose of extracting an exorbitant profit from their necessities, 
makes even the offense of the food poisoners look mild and small. 

Obstruction by the radium lobby and their friends in Congress could 
not, however, last indefinitely. fter delaying for two months a bill 
which should have passed House and Senate in two days the grabbers 
saw that the bill must soon be acted on. Accordingly, secret prepara- 
tion was made to have it passed in a form that wou da peer. to give 
the public what it needed, yet which would leave the grabbers in sub- 
stantial control of the situation. 

On March 16 the Walsh bill was reported with amendments which 
were never discussed in any public hearing nor in any conference with 
the friends of the measure, and which makes the bill a fraud upon the 

ple of this country. One of these amendments provides that if the 
jovernment fails at any time to purchase radium ore tendered to it at 
any railroad station and derived from any claim reserved for Govern- 
ment use under the bill, and does it just once, then the Government 
loses forever all right to buy the radium from that claim and from all 
contiguous claims in the same ownership. As to those claims, the bill 
is repealed. Congress may fail to appropriate money enough to buy 
the ore, carelessness, accident, or collusion may intervene—no matter 
what the cause, if the Government fails just once, the radium monopoly 
gets the claims free from all control. For, utterly incredible as it may 
seem, the Government officers are thereupon by this bill debarred from 
going upon the claims to see that the law is obeyed. 

It would seem as if the 1 impudence of monopolists could 
reach no further. Yet the bill contains another clause, under which 
all that is necessary to take the radium ore in an claim out from 
under the provisions of the bill. out of the reach of the Government, 
and into the sphere of the grabbers, is for the locator of that claim not 
to know when he locates it that it is valuable for radium. The effect 
of such a provision needs no pointing out. 

Another Senate amendment ‘requires the Secretary of the Interior to 


pay for radium ore, not a just price but the “market” price. The 
market price of radium is an excessive monopoly price to-day, 
There is no reason to expect that the “market” price of radium ore, 


fixed by the same men, will be anything but an excessive monopoly 
price also. This amendment simply authorizes the grabbers to make 
he Government pay substantially whatever price they may choose to 


require. 

he Senate amendments to the radlum bill are simply infamous. 
They make it a weasel bill, which withdraws from the people the 
benefits it pretends to give. and it does so in the Interest and at the 
behest of men who are 3 the relief of human misery, In order 
to make money out of it. 

If this radium bill passes in its present form, every man who votes 
for it will write himself down the servant of special privilege in one 
of its most abominable forms. It is such cases as this that supply the 
reason, and so far as they go the good and sufficient reason, why 
so. many people believe that the political power of priya monopoly in 
Congress is stronger than the obligation of the public good, even when 
the saving of human life is at stake. 

There are some other matters to which I wish to refer. I 
notice in the Recorp of yesterday, in the remarks of the gentle- 
man from New York [Mr. Levy], that applause was scattered 
all the way through them. That was a correct and true report 
of the proceedings here; but the fact is we were engaged in 
more or less horse play at the late hour yesterday afternoon 
when the gentleman from New York was talking, and a false 
impression may be created by the use of the word “ applause” 
in the remarks of the gentlemyn from New York. 

This House was not in sympathy and the country is not in 
sympathy with any such criticism of the Interstate Commerce 
Commission as was made by the gentleman yesterday. The fact 
is, I believe the people of this country heartily indorse the Inter- 
state Commerce Commission for the careful way in which that 
commission is considering the matters before it. The commis- 
sion is doing good work and the people are with them, and the 
people are with Senator La FoLLETTE in attempting to thwart a 
well-organized conspiracy to coerce the commission. 


There are many of us who read the figures very differently 
to the way the gentleman from New York reads them. To in- 
erease railroad rates as requested, nearly $70,000,000 annual 
revenne would be handed over to the railroads of the one dis- 


trict. To proportionately increase the rates all over the coun- 
try would raise the annual income of the railroads about 
$200,000,000. The Government would then have assumed the re- 
sponsibility of keeping up these profits. That much added in- 
come guaranteed by the Government in the form of dividends 
ought to increase the stock-market value of the railroad stocks 
at least twenty times that much, figuring on a 5 per cent basis. 
That would mean an increase in the value of these stocks of 
$4,000,000,000. Think of it 54,000,000, 000! That would be 
equivalent to increasing the national debt by that tremendous 
amount, for the people have to keep up the interest on the railroad 
bonds and the dividends on their stocks. Certainly freight rates 
are paid by the people, as surely as is the tariff. I commend the 
Interstate Commerce Commission for their deliberation, and I 
sincerely hope that they will continue to think of Jones, who 
pays the freight, just as tenderly as of Mr. Railroad Owner, 
who collects the freight. I am for Government ownership of 
the railroads, and of course I do not want to increase the face 
yalue of their stocks $4,000,000,000 by Government decree. 


THE POWER COMPANIES AND LOCAL PUBLIC UTILITIES, 


The gentleman who has just taken his seat has taken up, to a 
certain extent, the proposition of big corporations in this coun- 
try, and as sure as this Congress is alive, and as sure as 
adjournment is going to come some day soon, we are facing 
a great big problem, involving the railroads of this country, 
and the corporations that are concentrating the control of the 
municipal lighting plants, street car lines, and the public util- 
ities of the land are involved, as well as the great transportation 
systems. 

There is only one remedy; there is only one relief. You can 
talk all you want about trust legislation and antitrust bills. 
They may be efficient or they may be inefficient, but we have 
got to get practical about this matter. 

We have before us in the city of Washington a problem right 
now that presents a way to bring about a real solution of 
this particular question, The question of the Government of 
the United States owning the street car lines and the public 
utilities of the city of Washington is now a live question, and 
one that ought to be settled by the Government taking over 
these lines in the city of Washington without delay and ad- 
ministering them and operating them in a model way, so that 
the people of the country and the cities of the country can see 
how these lines ought to be operated, and can gain information 
and instruction from a model operation here in the city of 
Washington. There is no use of talking about revising the laws 
and about regulating. We can not get anywhere in that way. 
And the cities of this country have taken up the proposition of 
local municipal ownership of these lines and systems, and as 
we advance in that way we will settle the problem, and settle it 
permanently. 

MUNICIPAL OWNERSHIP OF POWER PLANTS, 

It has long been the favorite argument of the special interests 
that municipal ownership is a failure both abroad and in this 
country. It is, therefore, not surprising to find that most people 
in this country believe this. Years ago wien the first stories 
of successful municipal ownership began to reach us from 
abroad a propaganda was immediately begun to discredit these 
few current rumors of public ownership and operation. In the 
light of what we know to-day as to the successful operation by 
foreign municipalities of their public utilities it is har. to under- 
stand how the truth was withheld. With the increased travel 
abroad and study of municipal problems the misleading state- 
ments regarding the failure of public ownership in municipali- 
ties in Great Britain, Germany, France, Sweden, Norway, and 
Denmark fell of their own weight. The careful study of mu- 
nicipal ownership and its results by our authorities on municipal 
problems began to demonstrate that not only was publie owner- 
ship and public operation a marked success, but it was more 
economical and more highly organized than our public utilities 
and equally as efficient. It is evident to-day that the web of 
fiction woyen by our special interests with regard to public own- 
ership and operation of public utilities abroad has been swept 
away. This is clearly shown in the increasing number of water 
and gas utilities which are being operated by municipalities— 
and as efficient as those under private ownership. The propor- 
tion of gas and waterworks handled by private interests are 
steadily decreasing. Progress is also being made in the owner- 
ship and operation by American municipalities of their eectric 
plants and street railways. There are to-day over 1,400 municipal 
electric plants in this country, But, of course, this is only a dot 
compared with the privately owned electric plants. There are 
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over 20.000 private water-power plants supplying cities and towns 
in this country. It is time the citizens of our municipalities 
should ask themselves the question why this situation is n fact. 
Perhaps some will say because certain experts—gentlemen who 
inwardly wear the livery of great corporations—tell us that our 
cities and towns have the most efficient and economical service 
to be had, and then they tell of the failures and waste of 
municipal experiments. Then from the subsidized citizens, and 
perhaps press, we will hear a loud cry that it is “ socialism”; 
or that it is unconstitutional. They are all cleverly danced 
before the American people asa solemn warning against the use 
of their own property by themselves. It happens, however, that 
there are many practical cases of the success of municipal opera- 
tions in many sections of our country. 
HOW SBATTLE SETTLED THE POWER PROBLEM, 


In Jannary, 1902, the citizens of Seattle finally became aroused 
to the exorbitant and excessive rates and impositions placed 
upon them by the private utility companies, As a result of this 
aroused public sentiment, the board of public works submitted 
a report to its council advocating the installation of a small 
power plant for operating city light only, or a general power 
plant for power and lighting. The two plans were shortly 
afterwards submitted to the people of Seattle. There was 
strong opposition to the latter plan by the power interests, who 
made every effort to defeat municipal ownership, but by an 
overwhelming and large majority the people of Senttle de- 
clired for a bond issue for the construction und operation of a 
municipal plant. A bond issue of $590,000 was voted. It has 
since been increased. on December 31. 1912, to 84.000.000. To- 
day, after over 10 years’ operation, Seattle points with pride to 
a lighting and power system which will equal, if not excel, that 
of any city in the country. It has been said by civie experts 
that Seuttle is the best-lighted city in the world, and this is 
directly due, in a large part, to its successful municipal system. 
But figures speak more directly and eloquently as to the suc- 
cess of a proposition than mere generalities. To-day the 
Seattle municipal system has 27.000 private customers and 
lights 668 miles of its streets with 8.500 street lamps. For the 
year ending 1912 a surplus of $320,096 was reported. After 
paying interest. sinking fund, depreciation, operation, and 
maintenance, an 8 per cent profit bas been paid upon a capitali- 
zation of $4,000,000. Mayor Cotterill, in his annual report, 
guys: 

The city lighting plant has passed the experimental stage and has 
also proven Its efficiency as a rate maker in competition with a power- 
ful private corporation. 

In 1902. when the proposed plant was advocated, the people of 
Seattle were paying more per hour for light and power than 
they are to-day. 

he fa js 
dented teams ts ane Geprectechn tuadard MOREE E ES AEO 

Says J. D. Ross, superintendent of the niunicipal system 


to the extent of $1,293,000, after providing for maintenance, fmterest, 

and cost of operation, is the only answer we could give to the question 

whether publicly owned plants can be operated as economically as 
rivate concerns, for the rutes in Seattle, on the average, are probably 
e lowest lu the United States. 


PASADENA HAD A POWER PROBLEM, 

Several yenrs ngo the city of Pasadena also woke up. The 
price it was paying for power hurt its municipal pride. A private 
corporation was charging a minimum rate of 15 cents per 
kilowatt hour. So Pasadena also thought it would try moni- 
cipul ownership, and voted a bond issue of $125.000. As usunl 
the power interests tried to fight the plan. Municipal ownership 
and operation, however, has been wore successful than its most 
enthusiastic supporters expected. Power is sold by the city 
of Vasudenn to-day at 5 ceuts per kilowatt hour. The annual! 
report of the municipal system, in speaking of the success of 
the experiment. says: 

The citizens of Pasadena have saved sufficient by reason of the 
difference in electric rates to pay for thelr own plant. This tremendous 
suving, which must be treated us a credit to the plant, Is the people's 
dividend. and in addition to this great saving to the people the plant 
remains as a valuable asset. paying its own way from lis own earnin«ss, 

In fact, from October, 1908, to June. 1912. the Pasadena city 
government has saved $408,000 in power bills over the old 
rates. The cost for street arc lights is 23 per cent less nud for 
inenudescent lights 40 per cent less than in the private cor- 
poration days, At the same time Pasadena claims to be the 
best lighted city in California. Mr. Koiner, manager of the 
system. iu his recent report. snid: 


The city of Pasadena oko all claims made heretofore concernin: 
the success of its municipal lighting works with the continued loya 
support of its owners. There is no question about mening che property 
a greater success than the people ever anticipated at the time they 
estublisged this enterprise. 


It should be remembered that California, like many other 
parts of the country, has long been in the grasp of a power 


monopoly. The successful fight of this city with a grasping 
monopoly points well a moral that other cities could heed. $ 
CONNECTICUT TOWN OF SOUTH NORWALK, 


Not only in the West, but also in the East. yon find examples 
of successful municipal ownership and operation. In 1892. in 
the town of South Norwalk, Conn.. the citizens voted $22.000 for 
a small power plant. It is needless to say it was commonly 
considered as a wild venture. The system in operztion in this 
town to-day, however, is valued at about $200,000, and over 88 
per cent of its cost has been prid from the earnings. The com- 
pany for the year ending October, 1912, had a net income of 
about $66,000, with gross protits of $24.000. The lowest rate for 
power in New England is found in this town. Of course that 
is not widely known—there is a renson why. For commercial 
lighting a maximum charge of 9 cents and a minimum charge 
of 5 cents per kilowatt hour is mude. For power there is a 
maximum churge of 5 cents and a minimum charge of 3 cents. 
The story of the fight of this little town for municipal owner- 
ship ought to be un inspiration to every monopoly-strangled 
town or city. In 1900 the Connecticut Light & Power Co. mide 
a flattering offer to the city to take over its plant. By an over- 
Whelming vote the kindness was not accepted. The company 
then served notice it would apply for injunctions to prevent 
operation. Various suits for alleged dnimages amounting to 
large sums were instituted, and the fight wus on. It was a 
long, lone-handed fight. The matter was finally taken to the 
supreme court, and after a seven years’ contest was decided in 
favor of the municipal plant. It has cust the town nearly 
$10,000 in attorney fees slone. But it hus won a good fight. 

MUNICIPAL OWNERSHIP A SUCCESS. 

Seattle and Pasadena and the Connecticut town found mu- 
nicipal operation more efficient und economical than private 
operation. So also 1400 other municipalities in this country 
have arrived at a similar conclusion. It is self-evideut that 
the exorbitant rates for light and power to the averauge con- 
sumer bears directly on our external question of the high cost 
of living. If municipal ownership can reduce this important 
item, there is nut much to be said against it. There are many 
other instances where it hus greatly reduced the price to the 
consumer. In Marquette, Mich.. lighting is sold for 5 cents 
per kilowatt as a maximum and 2 cents as a minimum charge, 
while for power 3 cents is the maximum and 1 cent the mini- 
mum charge per kilowatt hour. Iola, Kans., charges a maxi- 
mum of 4 cents for its current. Jumestuwn, N. X., churges 44 
cents and Jacksonville. Fiu., charges 5 cents. Yet many so- 
ealled experts, principally emanating from Wall Street. invari- 
ably tell us that the people lose both in cost aud service I£ 
they operate their own properties. These gentlemen evidently 
do not speak from facts; besides, let us see how well private 
ownership serves the people. We find in Brooklyn a maximum 
rate of 11 cents and a minimum rate of 4 cents is charged; 
in New York a maximum rate of 10 cents and a minimum rate 
of 5 cents (incidentally one company alone In New York has 
accumulated. a surplus of $30,000), while in Chicago. St. Paul, 
Spokane. Pittsburgh, Portland, Providence, Richmond, Reading, 
San Autonio, Washington, and other large cities a base rate 
of 10 cents or nore per kilowatt is charged. In reply to the 
repeated statements that large cities can not reduce their rates 
in justice to “return on capital.” it is interesting to note the 
Cleveland municipal plant has a maximum rate of 3 ceuts and 
a minimum rate of 1 cent per kilowatt hour. How much 
longer will the people of the municipalities of this country allow 
these fabrications of public-utilities finance to blind them? 
A thorongb investigation made by the Bureau of Labor for 1900 
developed the following estimates of the average price between 
private and municipal plants: 


Municipal plants. 


Plants having — with horsepower 


Number Number | Averace 


rice per 
ort- |P 
um re 
ng. hour. 
to and under 75.. 1 8 80. 005 
7i and under 100. 3 1 00 0 
10% and under 125 7 4 - 0073 
1% and undor 10. 2 2 0071 
10 and under 200........... 7 7 008 
200 and under 0 n 8 0066 
#00 and under 400 6 4 0113 
400 and under 00. 2 2 „0003 
400 and under 7. 0. 17 2 -0075 
7/0 aud under 1,000 8 1 -0075 
100 and under 1. 00 4 $ K 
4 
6 
— — * 1 
r eM 3 
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This investigation developed that in municipal plants the in- 
come from private users during the year exceeded the cost of 
production, and the municipalities not only obtained free elec- 
tricity for their own use, but made a profit besides. While, on 
the other hand, the cost of electricity to the municipality from 
private plants was always extremely high, the service of mu- 
nicipal plants was equal, if not better, than that privately owned. 
It has always been a favored argument by the great interests 
that politics would necessarily enter into the operation of mu- 
nicipal waste, and great stress is always laid upon the waste 
by mismanagement, which will necessarily follow; but the Bu- 
reau of Labor report proved the contrary. This is what it 
says: 

As regards the average cost, it is seen that in 7 of the groups shown 
the average cost in the municipal plant slightly exteeds that in the pri- 
vate plants, while in 10 of the groups this cost in the private plants is 
greater by far than in those municipally owned. These estimates were 
made for about 500 private plants and 300 municipal pian but in- 
vestigation shows, without much doubt, that the municipal plants are 

both economical and, from a standpoint of efficiency, well able to stand 
comparison with any privately owned plants. 

In its last analysis this whole question revolves around the 
large profits made by private utility corporations. To-day it is 
well known that publie utilities offer the most inviting field for 
investment. For example, the net earnings of railroads have 
increased only 1.37 per cent since 1907, industrials have de- 
creased, while public utilities have increased since 1907 over 31 
per cent. There is a very good reason for these increased 
profits. Electricity generated from water power is a perpetual 
fuel. After the initial cost of plant and transmission system 
has been met, there is very little expense except for upkeep 
and obsolescence. There is no more inviting field of finance, for 
every man in the community may become a contributor to your 
dividends. As was said in a recent article by experts on the 
subject: 

With advancing civilization and the rapid growth of our cities, elec- 
tricity will become increasingly essential for our well-being, and it will 
be brought more forcibly home to us than ever that we can not, with- 
out great jeopardy, permit interests that are inimical to the general 
welfare to control it. 

The whole question rests on the initial cost of power as com- 
pared with the ultimate price to the consumer; and yet, as 
fundamental as the comparison is, there seems to be little effort 
to get the facts. The Prussian Government in recent experi- 
ments has developed that power can be generated by electricity 
for 0.0952 cent per kilowatt hour, at which price the Prussian 
State will develop and sell power to the municipalities of Cassel 
and Gottenberg. 

At the Puget Sound Navy Yard the cost of generating elec- 
tricity is a slight fraction over 1 cent per kilowatt hour. 

In the city of Washington the consumers pay a base rate of 
10 cents per kilowatt hour. The electricity used by the city 
is furnished by a private corporation. This company is closely 
related to one of the two street railway systems. It is perhaps 
unnecessary to say that this private corporation has a monopoly 
of light and power. It is estimated by the report of the Army 
Engineers that the Great Falls of the Potomac will generate 
sufficient power for the uses of the District and Federal Gov- 
ernment. The estimated cost of the power project is $9,000,000. 
I shall give my hearty support to the recommendation for 
legislation for the construction of this plant. But above all I 
believe there should be immediate provision for the sale of 
power to the citizens of Washington. In doing so I believe we 
will contribute largely to awakening the people of municipalities 
throughout the country who are to-day paying unfair and un- 
reasouable rates to private corporations. 

The story of how the street railway corporations in this 
city have for many years defeated the public welfare of this 
community is well known throughout the country. It reflects 
no credit upon our National Government. In this connection a 
recent editorial in a New York paper is an interesting compari- 
son with the present situation in this city: 


Toronto, Canada S AA 410,036, is making its street railway 
company y rent for the use of its streets at the rate of $2,437 a day. 
Besides that, Toronto rates of fare are, for the rush hours, § tickets 
for 25 cents—nearly a 3-cent fare. 

Detroit, population 465,766, charges 4 cents fares, and after the street 
railways have taken in $3,000,000 in any one year the city takes one- 
fifth of the gross receipts thereafter. 

Paris, France, population 2,846,986, has a subway like New York, 
bullt by the city, but leased to private operators. The city gets 2 cents 
of every 5 cents paid. 

Chicago, population 2,185,283, recently recelved $2,500,992 as its 55 
per cent of the net earnings of the Chicago street railways. The city’s 
share is $695,048 more this year than last and far in excess of any 
other year’s profits since the city went into partnership with the trac- 
tion company. Nothing is more certain than that the city’s profits will 
increase year by year in the future. 


In the commissioner's recommendation, recently submitted for 
the city of Washington, there is no provision for the use of this 


power for the operation of municipal railways. But I feel, with 
the passage of this legislation, will shortly come legislation for 
the ownership and operation of the street railway by the Dis- 
trict of Columbia. 

I hope we will get down to practical common sense and will 
put an end to the private ownership of these tremendous public 
utilities in this country. The city of Washington ought not to 
be the last; it ought to lead. . 

The CHAIRMAN. The time of the gentleman from Washing- 
ton has expired. 

Mr. BRYAN. Mr. Chairman, I ask unanimous consent to ex- 
tend my remarks in the RECORD. 

The CHAIRMAN. ‘The gentleman from Washington asks 
unanimous consent to extend his remarks in the Recorp. Is 
there objection? [After a pause.] The Chair hears none. 

The gentleman from Virginia [Mr. FLoop] has one minute 
remaining. - 

Mr. FLOOD of Virginia. Mr. Chairman, I do not care to con- 
sume it, and I will ask for the reading of the bill. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Envoys extraordinary and ministers pleni: 
Republic, Belgium, Chile, China, Cuba, and 
burg, at $12,000 each, $72,000. 

Mr. GARNER. Mr. Chairman, does not the gentleman want to 
et out the words “Argentine Republic” and “ Chile,” in 

e 4? 

Mr. FLOOD of Virginia. Mr. Chairman, I desire to offer an 
amendment. I will ask unanimous consent in a few minutes to 
go back. Let the Clerk read now. 

The CHAIRMAN. The gentleman from Virginia [Mr. Froop] 
asks unanimous consent that the paragraph just read be passed 
without prejudice. Is there objection? 

Mr. MANN. Reserving the right to object, is not the purpose 
of that to insert items for Argentina and Chile? 

Mr. GARNER. To change those items. They have now the 
rank of ambassador. 

Mr. MANN. I think nobody would have objection to inserting 
them now. 

Mr. FLOOD of Virginia. 
had best do that. 

Mr. GARNER. Strike out the words Chile” and Argen- 
tine,” in line 4, page 2. 

Mr. MANN. Just insert them in this paragraph, and when 
you reach the other strike them out. 

Mr. GARNER. The trouble is we have passed the first para- 
graph. 

Mr. MANN. I think not. ‘ 

Mr. FLOOD of Virginia. Mr. Chairman, I ask unanimous 
consent to offer an amendment in line 11, page 1, to insert the 
word “Argentine” after “Austria-Hungary,” and Chile” after 
the word “ Brazil.” 

The CHAIRMAN. The gentleman from Virginia [Mr. FLoop] 
asks to amend the paragraph read 

Mr. FLOOD of Virginia. I want the word “Argentina” after 
the word “Austria-Hungary.” 

Mr. MANN. It is carried here under the name of “Argentine 
Republic.” 

Mr. FLOOD of Virginia. The proper name is “Argentina.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 1, line 11, by inserting, after the word “Austria-Hun- 
gary,” the word “Argentina,” and after the word “Brazil” insert the 
word “ Chile.” 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment. 

Mr. MANN. I would suggest to the gentleman that he ask 
leave to have the Clerk correct the totals here and wherever 
else these changes are made. 

Mr. FLOOD of Virginia. What I wanted to do was to insert 
“ $227,500” instead of “$192,500.” 

Mr. MANN. There will be a number of these changes made. 
It is well to have the Clerk change the totals. 

The CHAIRMAN. The gentleman from Virginia [Mr. Froop] 
asks unanimous consent that the Clerk have a right to correct 
the totals. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. FLOOD of Virginia. Mr. Chairman, on page 2, line 4, 
strike out the words “Argentine Republic.” 

The CHAIRMAN. The gentleman from Virginin moves to 
amend, on page 2, line 4, by striking out the words “Argentine 
Republic.“ 

Mr. FLOOD of Virginia. And then the word “ Chile.” 

Mr. MANN. Let the Clerk report the amendment. 

The CHAIRMAN, The Clerk will read. 


tentiary to the Argentine 
e Netherlands and Luxem- 


I was trying to figure out how we 
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The Clerk read as follows: 

Amend, page 2, line 4, b striking out the words “the Argentine 
Republic“ an the word“ Chile. 

The CHAIRMAN. ‘The question i on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Secretaries of embassy to Austria-Hungary, 


Brazil, Great Bri 
France, German 284 000 Italy, Japan, Mexico, Russia, Spain, and Turkey, a 
$3,000 each, 


Japanese 3 of embassy to Japan, $3,600, 


Mr. FLOOD of Virginia. Mr. Chairman, I ask unanimous 
consent to offer an amendment. On page 2, line 22, after the 
words “Austria-Hungary,” put in the word “Argentina,” so that 
that embassy can have a secretary just as these others, and, 
after the word “ Brazil,” put in the word “ Chile.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 2, line 22, by inserting after the words “Austria- 
Hun anys we word “Argentina and after the word Brazil“ the 
wo 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. MADDEN, After “secretaries” the Clerk ought to be au- 
thorized to change the totals. 

- Mr. GARNER. He has unanimous consent to do that now. 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 

Secretaries of legation to the Argentine Republic, Be 
. and the Netherlands and Luxemburg, at 
+ y 

Mr. FLOOD of Virginia. Mr. Chairman, I move to strike 
out, on page 3, line 3, the words “the Argentine Republic,” 
aud, in liné 4, strike out the word “ Chile.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 3, line 3, by striking out the words “ the Argentine 
Itepublic,“ in line 4. by striking out the word “ Chile. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Second secretaries of embassy to Austria-Hunga sie es be eh 
Britaln, France, 8.000. Italy, Japan, Spain, We 
at $2,000 each, $20,000. 

Mr. FLOOD of Virginia. Mr. Chairman, I ask unanimous 
consent to amend, page 3, line 21, by the insertion of the word 
“Argentina” after the words “Austria-Hungary” and the word 
Chile“ after the word “ Brazil,” on line 22. 

The CHAIRMAN. The Clerk Will report the amendment. 
The Clerk read as follows: 


um, Chile, 
2,625 each, 


Amend, page 3, line 21, b inserting, after the words “Austria- 
Hungary,” the word “Argentina,” and in line 22, after the word 
“ Brazil,” inserting the word * * Chile,” 


The CHAIRMAN. 
ment, 
The amendment was agreed to. 

The CHAIRMAN. ‘The Clerk will read. 

The Clerk read as follows: 

For salaries of secretaries, not exceedin 8 detailed to duty in 
6 of State, $3,600, or so much thereof as may be neces- 

Mr. 
word. 

The CHAIRMAN. The gentleman from IIlinois moves to 
strike out the last word. 

Mr. MANN. What is the purpose of this item— 

For laries e 5 
A Beba t tirto pai not exceeding two, -detailed to duty in 

That means secretaries of what? 

Mr. FLOOD of Virginia. It is a new item. The State De- 
partment now, when it has any matters of peculiarly engrossing 
importance in any particular part of the world, takes a-secre- 
tary of legation from that pete of the world and-brings him here 
and puts him in a clerkship in the State Department. He gets 
the pay of that clerkship, but he is recalled from a position 
that is more remunerative, because he has peculiar knowledge 
of the affairs under consideration; and the object of this item is 
to give these secretaries the salaries they receive at their regular 
posts of duty and to enable the r to pot others in 
their places. 


The question is on agreeing to the amend- 


MANN. Mr. Chairman, I move to strike out the last 
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Mr. MANN. 
a secretary of an embassy or legation, who is to be an official 
in the State Department. 2 


What is the object of calling a secretary here, 


Mr. FLOOD of Virginia. .The item reads: 

For salaries of secretaries, not exceeding two, detailed to duty in 
the Department of State. 

They are not officials of the State Department. 

Mr. MANN. They come under the heading “ Secretaries of 
embassies and legations.” 

Mr. FLOOD of Virginia. It comes under a general heading. 

Mr. MANN. If these are clerkships, they should be called 
clerks; but evidently they are secretaries of embassies and lega- 
tions, detailed in the State Department at $1,800, which is less 
than the salary of the secretary of an embassy. 

Mr. FLOOD of Virginia. No. The purpose of the State De- 
partment is that they will have to call secretaries of legations 
and embassies here to fill these places temporarily. They do 
not keep them here all the time. Sometimes it is not necessary 
to have them here. It is intended to give the man who is 
detailed here the same salary that he receives at his regular 
post of duty. 

Mr. MANN. Is it intended to keep the same two here all 
the time? 

Mr, FLOOD of Virginia. No; they are to be changed about; 
but when they are detailed here it is desired to keep them on 
the same salary they are now getting. 

Mr. MANN. ‘The secretary to a legation or embassy now re- 
celves $2,000 and over abroad. Is it the purpose to transfer 
them here and pay them a salary of $1,800? 

Mr. FLOOD of Virginia. I said it was the purpose of the 
State Department, when they detailed these secretaries here, to 
pay them a salary equal to the salary at their regular posts, 
and then to detail somebody for the time being in their places. 
It enables them to bring secretaries here for this duty without 
yacating any secretaryship from which they are detailed. 

Mr. MANN. But the gentleman will see that all of these. 
secretaries of embassies and legations receive a salary of more 
than $1,800 a year. Now, the gentleman says that it is the 
intention to detail those secretaries who are on a higher salary 
than $1,800 to come to Washington, and here they will get only. 
$1,800. I suppose the man who takes their place will get only 
$1,800, which, I think, is a discrimination. 

Mr. FLOOD of Virginia. I have no objection to the gentle- 
man making it $4,000. 
Mr. MANN. I do not see any reason for it at all yet. 

Mr. FLOOD of Virginia. That is the reason the State De- 
partment gave to. the committee. 

Mr. FITZGERALD. Mr. Chairman, why should the. depart- 
mental employees be carried in the Diplomatic and Consular 
bill at all? 

Mr. MANN. Of course they should not be. 

Mr. FITZGERALD. If tliey want secretaries in Washington, 
why. not carry them in the legislative bill, where they would 
belong? i 

Mr. FLOOD of Virginia. They are not departmental em- 
ployees. They are detailed from the Diplomatic Service. 

Mr. FITZGERALD. Some one has an idea that if we send a 
man abroad in one of these embassies or legations and bring 
him to Washington he is of more value than those who are 
located right bere. If you call it a detail instead of a perma- 
nent appointment, the detail will never end. It is one way of 
detailing a man to the departmental service with less difficulty 
than he would otherwise encounter in getting in. 

Mr. MANN. There are only two secretaries of embassies 
who receive $1,800 a year under this bill. They are the secre- 
taries of legation to China and Cuba, at $1,800 each. All the 
others receive either more or less than that amount. Now, I 
still do not understand whether a secretary at an embassy 
abroad or a legation abroad is to be detailed and come to Wash- 
ington, and while he is here draw $1,800 a year or not. 

Mr. FLOOD of Virginia. He is to be detailed from abroad, 
but while he is here he is to receive the same salary that he 
received in the post that he occupied abroad. 

Mr. MANN. Then he will not be paid out of this item? 

Mr. FLOOD of Virginia. Paid out of this item. 

Mr. MANN. He can not be paid out of this item. 

Mr. FLOOD of Virginia. He may not stay here a whole 
year. He may only stay a few months. They may not con- 
sume the whole of this $3,600, but they will consume so much 
of it as is necessary. 

Mr. MANN. - This is for two secretaries, 53.600. I think the 
auditor's office will construe that at $1,800 a year. 

Mr. FLOOD of Virginia. If they do, he can get only $1,800, 
if he. Saya: a year. 
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Mr. MANN. It would be very unfair. 

Mr. FLOOD of Virginia. Not as unfair as to bring a 83.000 
man here and put him down in the State Department at 81.500. 

Mr. GARNER. May I suggest to the gentleman from Vir- 
ginia that possibly by changing the language of this item so as 
to make it available in the discretion of the Secretary of Stute, 
and make it available to pay for the services of secretaries d2- 
tailed from abroad, that might accomplish what he is trying 
to get at. 

Mr. FLOOD of Virginia. If that will meet the objections 
made by the gentleman from New York [Mr. FITAGERALD] and 
the gentleman from Illinois [Mr. MANN ]— 

Mr. GARNER. This is really an emergency fund, out of 
which they can make up the salaries of gentlemen who are de- 
tailed to do work here, who do not get as much money here as 
thay get in their regular occupation abroad. 

Mr. FLOOD of Virginia. I think the language in the bill is 
very clear, and that it explains the purpose of it. The object is, 
when these men are detailed, to give them a salary commen- 
surate with the salary they are already getting. It is a new 
item, which was suggested as a matter of justice to those secre- 
taries who are detailed here, and it appealed to the committee 
as proper to be done. 

Mr. MANN. It would be an injustice to them, and therefore I 
make a point of order against the item. 

Mr. FLOOD of Virginia. So that the gentleman can not say 
it would be an injustice to them, I move that the item be 
amended by inserting $4,000 instead of $3,600. ‘Then there 
would be $2,000 a year for each of them. 

Mr. MANN. I make a point of order against the paragraph. 

Mr. FLOOD of Virginia. The point of order is well taken. 

Mr. BARTHOLDT. Will the gentleman reserve the point of 
order? 

Mr. MANN. I will reserve it for a moment. 

Mr. BARTHOLDT. Mr. Chairman, I want to call attention 
to the hearings on this subject. When Mr. Carr was asked about 
this particular item he explained to the committee that it will 
not be possible to take ordinary clerks for that particular serv- 
ice; that it is necessary to call in the secretaries of legation, 
who have particular knowledge on the subject under considera- 
tion. And when he was asked by the committee whether such 
a secretary could not be paid, while serving in the department, 
the same salary that he receives as secretary of legation, Mr. 
Carr answered that the department had no right and no au- 
thority to pay him the same salary that he receives as a secre- 
tary of legation. 

I believe that it is a very valuable work which is being per- 
formed by these men in the department. Questions arise every 
day in the State Department that call for particular knowledge 
as to a particular country. The department calls in these secre- 
taries for the purpose of advising the department with respect 
to these matters, and if anything at all should be done in this 
connection, it seems to me their salaries as secretaries of lega- 
tion should be continued while they are serving in the depart- 
ment. 

Mr. GARDNER. Will the gentleman from Virginia allow me 
to ask him a question? 

Mr. FLOOD of Virginia. ` Certainly. 

Mr. GARDNER. Asa matter of fact, does the gentleman know 
what the salaries of the two secretaries who are here now 
happen to be? 

Mr. FLOOD of Virginia. I do not; but less than their sal- 
aries as secretaries when at their posts. 

Mr, GARDNER. That is, if they were at their posts to which 
they are accredited, instead of being in Washington, would they 
be getting from $1,200 to $1,500? 

Mr. FLOOD of Virginia. No; they would be getting $2,000 
or $3,000; and when they are brought here they get less than 
that. 

Mr. GARDNER. Does the gentleman know the names of the 
secretaries? 

Mr. FLOOD of Virginia. No; I do not. 


Mr. GARDNER. Is one of them Mr. Lachlan? 
Mr. FLOOD of Virginia. I do not know. 
Mr. GARDNER. I know he is in Washington; and I under- 


stand he is a 53.000 man. 

Mr. FLOOD of Virginia. I do not know the name. 

Mr. GARDNER. The gentleman does not know that there are 
two $1.800 men then? 

Mr. FLOOD of Virginia. I do know this, That the statement 
was made to us that when these secretaries were detailed they 
had to give them any clerkship in the State Department that 
happened to be vacant at the time, and that in nearly every 
instance the compensation of the clerkship had been very much 


less = Ene the compensation of these men as secretaries at their 
po é ` > . 

Mr. GARDNER. As a matter of fact, did you ask the State 
Department whether there are two such secretaries here now? 

Mr. FLOOD of Virginia. No; I did not. Sometimes there 
are none of them here. Sometimes there is one, and sometimes 
there are two. There are never more than two. 

Mr. MANN. Mr. Chairman, may I ask the gentleman a fur- 
ther question? 3 

Mr. FLOOD of Virginia. Certainly. 

Mr. MANN. If a secretary of the embassy at Japan, one 
of whom gets $3.000 a year and another gets $3,600 a year, 
should for any reason be ordered to Washington to assist here, 
does not the gentleman think that secretary ought to receive 
his official salary while he is here? : 

Mr. FLOOD of Virginia. I do; and if he is kept here a 
month, if he is a $3,600 secretary he gets $300 and if he is a $3,000 
secretary he gets $250. 

Mr, MANN. Do they not now get that? 

Mr. FLOOD of Virginia. When they are here? 

Mr. MANN. Yes. : 

Mr. FLOOD of Virginia. No, indeed. 

Mr. MANN. What do they get? 

Mr. FLOOD of Virginia. They get the salary of whatever 
clerkship they can be placed in. They never get as much as their 
salary as secretary. 

Mr. MANN. I think if they are brought here for govern- 
mental reasons, when they have no choice about it and are re- 
quired to come here, they are entitled to receive a salary some- 
what commensurate with the salary that they receive abroad; 
and I think this item would destroy that right. 

Mr. FLOOD of Virginia. The Secretary of State and the State 
Department thought this would accomplish that very purpose. 
That is the reason we inserted it in the bill. 

Mr. MANN. They did not put it in very good form. I will 
make the point of order, and it can be corrected somewhere 
else. 
The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

For 10 student rpg hh rg at the embassy to Sarko; who shall be 
citizens of the United States, and whose duty it shall to study the 
language of Turkey and any other language that may be necessary to 
qualify them for service as hi ded to the embassy and consulates 
in Turkey, at $1,000 each, $10,000: Provided, That said student Inter- 
preters shall be chosen in such manner as will make the selections 
nonpartisan: And provided further, That upon receiving such appoint- 
ment each student Interpreter shall sicn an agreement to continue in 
the service as interpreter to the embassy and consulates in Turkey so 
long as his said services may be required within a period of five years. 

Mr. MANN. To that, Mr. Chairman, I reserve a point of 
order. I will ask the gentleman from Virginia whether he has 
any information as to these student interpreters. We have car- 
ried the item in the bill for several years. What is the situation 
about the 10 student interpreters in Constartinople? 

Mr. FLOOD of Virginia. They supply the places of clerks 
and secreturies to the embassy, the legation ..t Persia, and other 
places. The statement made to the committee was that it was 
necessary to keep 10, or as many as could be gotten, in order 
to keep up a supply of men who speak that language in these 
different countries. 

Mr. MANN. We have carried 10 student interpreters to 
Turkey for many years. I do not know whether the number has 
been increased or not, but they all agree to serve five years after 
their student days are over. What do we do with them and 
what do they do? Do they just get a nice trip abroad and an 
education at the Government’s expense, or do they really re- 
main in the service? 

Mr. FLOOD of Virginia. They remain in the service. 

Mr. MANN. Where do they go? j 

Mr. FLOOD of Virginia. They remain with the embassy at 
Turkey and act as secretaries and clerks, and at legations of 
countries where their language is spoken. 

Mr. MANN. I wish at some time some member of the Com- 
mittee on Foreign Affairs would get us accurate information as 
to who these student interpreters have been and where they 
are now. 

Mr. FLOOD of Virginia. Does the gentleman mean to get 
their names? 

Mr. MANN. Yes; so that we may know whether they remain 
in the service. 

Mr. FLOOD of Virginia. I have a general statement here 
from the State Department, but it does not give the names of the 
individuals. 

Mr. COX. How many are there now? 4 

Mr. FLOOD of Virginia. We have sometimes five, sometimes 
six, sometimes more. The State Department says it is hard to 
get young men to go there as students. 
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Mr. MANN. I guess there is no trouble in getting young men 
to go over there and study when they get their tuition free and 
receive $1,000 a year. 

Mr. FLOOD of Virginia. That is all they get, and it costs 
that to live. 

Mr. MANN. But they get their education. 

Mr. FLOOD of Virginia. Yes, so far as speaking this lan- 
guage; but it is not worth very much to them, because they 
have to be Americans. I understand it is difficult to get young 
men to take up this branch of study. 

Mr. MANN. Does the gentleman know how much money 
was used during the last fiscal year for this purpose? 

Mr. FLOOD of Virginia. I think they had only six students 
last year. 

Mr. MANN. Mr. Chairman, I withdraw the point of order. 

The Clerk read as follows: 


CONTINGENT EXPENSES, FOREIGN MISSIONS. 


To enable the President to j EA at the public expense, all such 
stationery, blanks, records, and other books, seals, presses, flags, and 
signs as he shall think necessary for the several embassies and lega- 
tions In the transaction. of their business, and also for rent, repairs, 
postage, telegrams, furniture, typewriters, including exchange of same, 
messenger service, compensation of kavasses, guards, dragomans, and 
porters, including compensation of interpreters, and the compensation 
of dispatch agents at London, New York, San Francisco, and New 
Orleans, and for traveling and miscellaneous expenses of embassies and 
legations, and for printing in the Department of State, and for loss on 
bills of exchange to and from embassies and legations, and payment in 
advance of subscriptions for newspapers ( ices and domestic) under 
this appropriation Is hereby authorized $388,435. 

Mr. MANN. Mr. Chairman, I do not know whether that is 
two paragraphs or one. 

Mr. FLOOD of Virginia. It is one paragraph. 

Mr. MANN. The gentleman will see that there is an error, 
then, in printing the bill, where it says “ total, $388,435.” That 
should be inserted after the word “authorized.” That is an 
appropriation for one item, and there is no total about it. 

Mr. FLOOD of Virginia. That is the way the bill reads. 

Mr. MANN. I see; I have the former copy of the bill. Now, 
there is another question I want to ask the gentleman. I see it 
carries an item for stationery and postage and for printing for 
the Department of State. I would like to ask the gentleman 
whether any of that money can be used for circularizing Con- 
gress or the newspapers in behalf of particular legislation? 

Mr. FLOOD of Virginia. I think not. 

Mr. MANN. My recollection is that there is a law which for- 
bids the use of money in any appropriation bill for the main- 
tenance of a news bureau, and I have a recollection of a rule 
of the House that provides that communications intended for 
the committees of the House shall be sent from the departments 
through the Speaker. But I hold in my hand a communication, 
which I think all Members of Congress have received, in an en- 
velope of the Secretary of the Interior, and the envelope reads: 


Department of the Interior. office of the Secretary. 


It came throngh the post office containing a number of items, 
and this is one of them: 

Congress has much important business to transact before adjourn- 
ment, but it will be a big mistake if it neglects to pass the Ferris bill, 
providing for carrying out the plan of Secretary Lane for utilizing the 
million acres of coal and oil lands in the West that have been, under 
Republican policy of conservation. of no use whatever to the people. 

I would like to know whether there is any limitation in this 
appropriation to prevent the Secretary of State from violating 
the proprieties, if not the law, by sending out officially on sta- 
tionery printed in his department under a penalty envelope, a 
lobbying propaganda addressed to Members of Congress and 
hewspapers throughout the land. This is a gross violation of 
the proprieties, not to mention the law. 

Mr. FOWLER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. FOWLER. What is the parliamentary situation of the 
proceedings? 

The CHAIRMAN. There has been no motion made and no 
point of order reserved. 

Mr. MANN. I thought that I moved to strike out the last 
word, but if I did not I will do so now. 

The CHAIRMAN. The gentleman from Illinois moves to 
strike out the last word. 

Mr. FLOOD of Virginia. The gentleman knows that there 
is a law prohibiting the use of a fund appropriated for one pur- 
pose for any other purpose. This item appropriates a specific 
sum for a particular purpose, and it could not be used for any 
other purpose without violating the law. I can assure the 
gentleman that the Secretary of State will not violate the law 

-by converting this appropriation to any such purpose. 

Mr. MANN. It appropriates for stationery and postage and 

for printing in the department. 


Mr. FLOOD of Virginia. It is the stationery and postage for 
foreign mission and not for circularizing Congress or any other 
purpose than those stated in this bill. 

Mr. MANN. No; it is for printing, and also for printing in 
the Department of State. I do not think there is any appro- 
priation anywhere in any department for eirculaxizing Con- 
gress. I should have really supposed that about the last man 
in the Cabinet, if not in the country, to violate the proprieties 
and the law would be Secretary Lane, for whom I have the 
highest personal and official respect. 

Mr. FLOOD of Virginia. Mr. Chairman, the gentleman from 
Illinois [Mr. Mann] is mistaken. This item only applies to 
stationery for the embassies and legations. I expect, also, 
that when the gentleman ascertains the facts in the matter he 
will find that Secretary Lane has never violated the law nor 
the proprieties of the situation. I do not know anything about 
the circulars that the gentleman speaks of. I have not received 
a copy of it, but I do know the Secretary of the Interior. 

Mr. MANN. I do not know who did it. 

Mr. FLOOD of Virginia. I agree with the gentleman that 
Secretary Lane would be the last man in the Government to 
violate the law or the proprieties of his position. 

Mr. MANN. I have the envelope. The gentleman has prob- 
ably received one, but has not seen it. It comes from the Sec- 
retary’s office, and not only urges the passage of the bill, but 
urges it on partisan grounds, wholly violating all of the pro- 
prieties. 

Mr. FLOOD of Virginia. I have no doubt the stationery was 
paid for out of a proper fund. I know nothing about it; but 
I knew that Secretary Lane has done nothing wrong or im- 
proper. 

Mr. STAFFORD. Mr. Chairman, I rise in opposition to the 
amendment. This is the paragraph which carries the provi- 
sion for the rent of our embassies and legations. A different 
policy is suggested by the department toward our various 
embassies in respect to the allowance for rent. This subject 
is directly related to the establishment of Government-owned 
embassies and legaticn buildings. In a letter from the Secre- 
tary of State he states that we have been allowing $15.000 
for rent for the embassies at Berlin and St. Petersburg, whereas 
at London we allow only $7,000; at Vienna, $5,000; at Paris, 
$6,600; at Madrid, $4,440; and at Rome, $3.525. The increase 
in this appropriation of some thirty-odd thousand dollars is 
to make provision for a greater allowance for rent for al! of 
our legation and embassy buildings? 

Mr. FLOOD of Virginia. The gentleman is mistaken in that. 

Mr. STAFFORD. Not all, but those enumerated? 

Mr. FLOOD of Virginia. Just the embassies. 

Mr. STAFFORD. Just the embassies. I would like to 
direct this inquiry to the gentleman, whether in the embassy 
buildings at St. Petersburg and Berlin the rented quarters 
are not used also for the chancellery as well as for the dwell- 
ing of the ambassador? 

Mr. FLOOD of Virginia. Yes. 

Mr. STAFFORD. Whereas in these other places the rent is 
merely for the chancellery? 

Mr. FLOOD of Virginia. Yes. 

Mr. STAFFORD. Is it the proposed policy of the depart- 
ment to require the diplomatic officials to. have the chancellery 
and the residence in one and the same building, as far as 
embassies are concerned? 

Mr. FLOOD of Virginia. As far as that can be arranged, if 
they can get a building that will do for both the residence and 
the chancellery, that is the purpose of the administration. as 
is shown in the provision of this bill further on providing 
for building embassies and legations, which provides that the 
home of an ambassador or minister and the chancellery shall be 
in the same building. 

Mr. STAFFORD. It will depend largely upon the personal 
tastes of the ambassadors. I can easily conceive that some of 
our ambassadors would decline to live in quarters that would 
be provided for such a small sum as $15,000 a year. They 
would absolutely refuse to consent to accept the appointment 
if they were compelled to live in any such democratic quarters 
as that would provide, These ambassadors, both of the present 
administration and of the past, who have had extravagant 
tastes and luxurious surroundings at home and abroad, would 
absolutely refuse, because it would not be in consonance with 
their extravagant style of living. 

The CHAIRMAN. The time of the gentleman from Wisconsin 
has expired. 

Mr. STAFFORD. Mr. Chairman, I ask unanimous consent 
to proceed for five minutes longer. 

The CHAIRMAN. Is there objection? 


There was no objection. 
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Mr. STAFFORD. Of course if this policy is to be inaugu- 
rated—nnd I wish to commend the policy of the present Secre- 
tary of State—if he is going to enforce it it will result in 
resignitions from some of these highbrows, these aristocratic 
diplomatic officials who have accepted appointments under a 
different status. 

I notice before us our distinguished and esteemed Representa- 
tive from Ohio [Mr. Smarr], who has been mentioned very 
prominently for the post at St. Petersburg. I assume he could 
not have considered that post, if there had not been a pro- 
vision, which has been carried for years and years, of $15,000 
for both embassy and chancellery. He is a Democrat of the 
old school and believes in living in a democratic fashion, and 
he permitted his name to be used in that connection largely 
against his will, becnuse with the qualifications, through long 
training here, to fill that post eminently and satisfactorily he 
could maintain himself and the dignity of the station on the 
solary and the nllowance for rent; but when we consider these 
other officinis, who are reputedly worth millions of dollars, I 
question whether they would want to be limited to any $15,000 
dormitory of the Government at these other places. 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin has again expired. 

Mr. STAFFORD. What! Five minutes has expired in less 
than two? 

The CHAIRMAN. ‘The Chair understood the gentleman to 
ask for two minutes. 

Mr. STAFFORD. I asked for five minutes. I will now ask 
unanimous consent to proceed for three minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. STAFFORD. Mr. Chairman, I would like to inquire 
whether the gentleman does not realize that if the Secretary of 
State is going to insist on this modern Democratic idea for all 
ambassadors, living in consonance with American standards, 
some of those who have been recently appointed will not resign. 
because this will be inconsistent with their prior mode of 
living. 

Mr. FLOOD of Virginia. I do not know of any of them who 
will be likely to resign, except some who have held over from 
the last administration. [Laughter.] 

Mr. STAFFORD. Oh, they have been gotten rid of long ago. 
These posts were passed over to those who furnished the fry 
very shortly after the present administration came into power. 
I need not mention the names, because the gentleman knows 
many of them who have had these appointments handed to them 
becanse of campaign contributions and other favors extended 
to the Democratic administration in the last campaign. 

Mr. FLOOD of Virginia. No; I do not know anything like 
that, but I do know that the gentleman is mistaken when he 
suys that all those who were appointed in the last administra- 
tion have resigned. 
$ Mr. STAFFORD. What ambassador other than the one at 

aris? 

. FLOOD of Virginia. The one at Argentina. 

. STAFFORD. That is not an embassy. 

. FLOOD of Virginia. It is an embassy now. 

. MANN. Oh, not yet. 

. FLOOD of Virginia. Yes; the President has signed that 


. LINTHICUM. I merely want to suggest to the gentle- 
man that Mr. Garrett, from my State, is the minister to Argen- 
tina, and he was appointed by Mr. Taft and reappointed by 
Mr. Wilson. 

Mr. STAFFORD. That is one of the rare exceptions where 
the present administration was almost forced to recognize 
worth. 

Mr. LEVY. Nearly all the consuls general appointed 

Mr. STAFFORD. We are not talking about consuls; I 
thought the gentleman from New York was awake. We are 
talking about ambassadors. This had nothing whatever to do 
with consu!s. The gentleman has been here right along, and I 
thought he was going to inform us about some of the aristo- 
cratic constituents of his appointed to these ambassadorial 
places, and he rises to inform us something about consuls 
Konea] when this has nothing whatever to do with consuls 
general. ° 

Mr. FLOOD of Virginia. The gentleman asks a question and 
then does not give anyone a chance to answer. 

Mr. STAFFORD. I certainly thought the gentleman from 
New York might know, but he did not give any information. 

Mr. FLOOD of Virginia. The gentleman referred to the aris- 


tocratic constituency of the gentleman from New York. I want 
to say the only New Yorker who has been appointed to one of 
these ambassadorships was appointed to the place where they 


get $15,000 a year, and he is living in that building, and in that 
building is the chancellery. 

Mr. MANN, May I ask the gentleman where that ambassa- 
dor is who only gets $15.000 a year? 

Mr. FLOOD of Virginia. For rent; and at Berlin. 

Mr. MANN. For rent? 

Mr. FLOOD of Virginia. That is what we are talking about; 
we are not talking about salaries. 

Mr. LEVY. I want to say to the gentleman, my constituents 
are all Democratic people. 

Mr. STAFFORD. Then I am surprised the gentleman is 
here representing that constituency. 

Mr. FLOOD of Virginia. Did the gentleman from Wisconsin 
make the point of order? 

Mr. STAFFORD. I did not, and I do not. 

The Clerk read as follows: 


TRANSPORTATION OF DIPLOMATIC AND CONSULAR OFFICERS IN GOING TO 
AND, RETURNING FROM THEIR POSTS. 


To pay the cost of the transportation of diplomatie and consular 
officers in going to and returning from their pests. or when traveling 
per mtie, bot mat e any expense neurea ia Connection Si 
leaves of absence, $50,000. n 

Mr. BRYAN. Mr. Chairman, I move to strike ont the last 
word. A few minutes ago the gentleman from Illinois [Mr. 
Mann] spoke of a matter arising in the office of the Secretary 
of the Interior, and the chairman of the committee suggested 
that there was a law against the spending of money appropri- 
ated for one purpose for another purpose, and that he believed 
it was impossible that such a thing had occurred. Still at this 
very time, according to most reliable information that I have 
received, there is going on in the Treasurer's office that very 
proposition of spending money that is appropriated for postal 
savings for the auditing of money orders and money-order ac- 
counts. I brought that to the attention of the Congress and 
have introduced a resolution asking for the facts, but no 
attention has been paid to it. I now call specin! attention to the 
fact that the Secretary of the Treasury, through the Auditor 
for the Post Office Department, is expending money appro- 
priated for the postal savings for auditing money-order ac- 
counts, and then the auditor advertises to the world that he 
is saving a tremendous amount of money to the Government 
by a cast-iron audit of money-order accounts through machines 
and piece-rute operators. 

No wonder the postmasters of the country are protesting in 
an ever-increasing number against this audit that is all right 
until it is tested by making a charge against some postmaster, 
and then all of a sudden it becomes a farce. I nsked Auditor 
Kram the other day to introduce me to the bookkeepers and to 
suggest to them to answer my questions as to postmasters’ 
kicks. He refused. I now ask the Acting Secretary of the 
Treasury to answer the resolution I have submitted as to the 
facts of this matter. 

No wonder the auditor has passed around a paper requiring 
every employee to sign a “ mum’s-the-word” agreement. The 
office loves the dark; it does not want the light. 

The other day the auditor dismissed an employee. because he 
believed she had given out information. Some weeks ngo he 
dismissed another employee, and up to this day he ignores the 
demand of the Civil Service Commission for the grounds of his 
dismissal. The Health Bureau wanted to Investigute the opera- 
tion of machines in his office under complaint filed. but e 
auditor has succeeded to this day in keeping the Health Bu- 
reau of the United States Government out of his office. 

Mr. ROGERS. Mr. Chairman, I move to strike out tk- last 
two words. 

The CHAIRMAN. Does the gentleman speak in opposition 
to the motion? 

Mr. ROGERS. Yes. 

Mr. Chairman, it is with deep regret that I announce to the 
House the death at Vera Cruz on Wednesday, May 12, of 
Maurice Welch, late a private in Company A, of the Nineteenth 
United States Infantry. Gen. Funston, who was in command 
of the troops in which Prt. Welch was serving, reports the 
death In an official dispatch received yesterday, and states that 
it occurred in line of duty, the soldier being at the time on 
guard. 

Pvt. Welch is the first soldier of the United States Army 
to die in the conflict with Mexico. This fact can be no solace 
now to his afflicted family, but as time softens the shock of 
the present, I trust that the thought may carry with it some 
measure of consolation. 

Pvt. Welch was a constituent of mine, being a native and 
a resident of Andover, Mass. He comes of that sturdy Irish 
stock which has already without stint poured ou: its blood in 
many a conflict in defense of the United States; from the stock 
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of fighting Jack Barry, whose noble statue we shall see un- 
veiled in Washington to-morrow. 

Like the majority of the sailors who have lost their lives at 
Vera Cruz. Pyt. Welch was little more than a boy. He was 


born February 19, 1892, but he died for his country for all that.“ 


He was serving his first enlistment in the Army, and indeed had 
barely completed the third month of service. His enlistment 
dates from February 13. 1914. The Adjutant General tells me 
that his record though brief was spotless. 

He died for his country. May he rest in perce. [Applause.] 

The Clerk read as fu llows: 

INTERNATIONAL BUREAU FOR PUBLICATION OF CUSTOMS TARIFFS, 

To meet the share of the United States in the annual expense for 
the year ending March 31, 1915, of sustaining the international bureau 
at Brussels for the translation and publication of customs tariffs, $1,000 ; 
this appropriation to be available on April 1, 1914, pursuant to conven- 
tion proclaimed December 17, 1890. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I would like to ask the gentleman how it would be pos- 
sible to make this appropriation available? 

Mr. FLOOD of Virginia. It is not possible now, but it will be 
available as soon as this bill becomes a law. 

Mr. MANN. Does the gentleman think it is desirable to put a 
provision in a bill making an appropriation available for several 
months before the bill is passed? 

Mr. FLOOD of Virginia. Well—— 

Mr. MANN. I presume they put it in the estimate supposing 
tho bill might be passed by that time, but the department ought 
not to have submitted an estimate in that form; but I have no 
criticism of the committee for taking it. 

Mr. FLOOD of Virginia. It should be stricken out and the 
words “immediately available” inserted. 

Mr. MANN. If the gentleman wants it to be made immedi- 
ately available, of course that is the way to fix it. 

Mr. FLOOD of Virginia. Mr. Chairman, I offer the amend- 
ment to strike out the words “ this appropriation to be available 
on April 1, 1914,” and insert “this appropriation to be imme- 
diately available.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


On paze 11, line 1, amend by striking out the words “available on 
pao 1914.“ and substitute lieu thereof the words “ immediately 
av e. 


The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 


INTERNATIONAL (WATER) BOUNDARY COMMISSION, UNITED STATES AND 
MEXICO. 

To enable the commission to continue its work under the treaties of 
1884, 1889. and 1905. $10,000: Provided, That the Commissioner of 
the International Boundary Commission, created under authority of the 
treaty ot Mareh 1, 1889, be, and is hereby, authorized and directed to 
pay the salaries, compensation, and allowances heretofore authorized or 


approved by the Secretary of State, of any and all persons hae ot fe by 
or under direction of the commission created by the Secretary of State 
to study the questions in connection with the d bution of the waters 


of the Riv Grunde, from the date to which such sala compensation, 
and allowances were last paid up to and including the 30th day of Jun 
1914, or until said 8 shall be separated from the service, 
such ng sakes occurs before said date: and the appropriation made 
by the Diplomatic and Consular appropriation act, approved February 
28. 1913, “ To enable the commission to continue its work under the 
treaties of 1884, 1889. and 1905,” is hereby made available for the pay- 
ments herein authorized and directed. 

Mr. MANN. Mr. Chairman, I reserve a point of order on the 
paragraph. This is in fact a deficiency appropriation. If it is 
intended to be utilized ut all, it had better be put on a deficiency 
appropriation bill, where it properly belongs. 

Mr. FLOOD of Virginia. The reason we put it here was that 
it developed in the hearings before the committee that the ap- 
propriation of $25,000 which has been made for the International 
Boundary Commission of the United States and Mexico had not 
all been used for the payment of the expenses of that commis- 
sion, but a former Secretary of State had created another com- 
mission—a commission for the equitable distribution of the 
waters of the Rio Grande—and the employees of that commis- 
sion were being paid out of this appropriation, which was in 
violation of law and which the committee proposed to stop; 
but when these facts developed it appeared that many of these 
men had amounts coming to them, and that commission was 
deemed by some gentlemen to be more important than the com- 
mission which we appropriated for, and we thought it was only 
fair to those employees, who were not to blame for it, that we 
should make legal the payment of their salaries and for their 
Services out of the appropriation from which they had been paid. 

Mr. MANN. Are they being illegally paid? 

Mr. FLOOD of Virginia. No; they are not now. They were 
until recently. 

Ir. MANN. I suggest to the gentleman that we have an 
urgent deficiency bill coming before the House. If these men 
are to be paid at all, they ought to be paid before the ist of 


June. Now, this is a deficiency item, and this bill will not 
become a law as soon as the other bill. What the gentleman 
ought to do is to offer this as an amendment to the urgent 
deficiency bill. 

Mr. FLOOD of Virginia. I will say to the gentleman that as 
soon as this bill passes the Secretary of State will feel at liberty 
to pay these men out of the appropriations made last year for 
this purpose. You see that this proviso makes provision for 
the payment out of appropriations that have already been made. 

‘Mr. MANN. I understand the situation. 

Mr. FLOOD of Virginia. And as soon as the Secretary of 
State gets authority to pay them he will make these payments, 
which have been held up since March. 

Mr. MANN. The gentleman does not get the point I was 
trying to make. This bill probably will not become a law before 
the Ist of July. The urgent deficiency bill will probably become 
a law within a week. Now, if these people are rendering the 
service, having entered the employ of the Government under the 
supposition that they were entitled to be paid, and the auditor 
having found there was no appropriation with which to pay 
them, and the gentleman wants to make a fund available for 
their payment immediately, he better add it as an amendment 
to the urgent deficiency bill so that they can be taken care of. 
It is a pure deficiency. 

Mr. GARNER. It is a very small matter. 

Mr. MANN. It is not a small matter to the gentlemen who 
are without their money. 

Mr. GARNER. I mean from the standpoint of dollars and 
cents. The appropriation last year was $25,000 for the bound- 
ary commission to determine the boundary between the United 
States and Mexico. Heretofore they have been paying out of 
that fund employees who were measuring the water of the Rio 
Grande with a view of equitably distributing the water between 
the two countries. 

Mr. TOWNSEND. For irrigation purposes? 

Mr. GARNER. For irrigation purposes. 

Mr. MANN. Not wholly. It covers a whole lot of questions 
down there. 

Mr. TOWNSEND. Not these salaries. 

Mr. GARNER. Now the gentleman from Illinois will under- 
stand the difficulty in certifying from the State Department to 
the Appropriations Committee and making an estimate for the 
small amount that could be paid out of this particular fund. 
It would be some trouble, to say the least of it. 


Mr. MANN. It will be no more trouble for the State Depart- 
ment to send an estimate for the deficiency and to go before 
the proper committee than it is to send an estimate improperly 
to the Committee on Foreign Affairs. 

Mr. GARNER. They did not send an estimate to this com- 
mittee. This money has already been appropriated for the fiscal 
year 1914. 

Mr. MANN. Not for this purpose. 

Mr. GARNER. Well, no; but it was thought for this pur- 
pose. . 

Mr. MANN. Do I recognize the cunning hand of my dis- 
tinguished friend from Texas in this item 

Mr. GARNER. The cunning hand of the gentleman from 
Texas” never goes into any item. 

Mr. MANN (continuing). And not coming from the State 
Department at all? 

Mr. GARNER. The gentleman from Illinois does not under- 
stand the situation. 

Mr. MANN. I think I understand it better than does the 
gentleman from Texas. I am trying to help the gentleman get 
his money. à 

Mr. GARNER. From what he says I doubt if be under- 
stands it better than “the gentleman from Texas,” because if 
he did he would not say that “the gentleman from Texas” had 
anything to do with it. 

Mr. MANN. I simply asked the question. 

Mr. GARNER. “The gentleman from Texas” is not inter- 
ested in this matter, only it was called to his attention, and it 
affects people in his territory. 

Mr. MANN. Is the gentleman anxious to have these men paid 
promptly, or does he want to postpone the payment? 

Mr. GARNER. I want them paid promptly. : 

Mr. MANN. Then put it in as an item in the general de- 
ficiency bill. It will become a law before this bill does. 

Mr. GARNER. They are willing tu have it under this bill. 

Mr. MANN. They do not understand the parliamentary situa- 
tion. 


Mr. FLOOD of Virginia. Some of them do. One of them 


was a former distinguished Member of this House. 
Mr. MANN. I take it that no Member of this House is get- 
ting pay out of it. 
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Mr. FLOOD of Virginia. I said a former Member of this 
House. 4 

Mr. MANN. Well, that does not indicate knowledge. I make 
a point of order on the proviso, Mr. Chairman, first, that it is 
not authorized by law, and, second, that it is a deficiency appro- 
priation over which this committee has no jurisdiction. I refer 
to the language beginning in line 9, page 11. 

Mr. FLOOD of Virginia. I concede the point of order. 

Mr. MANN. I suggest to the gentleman they can probably 
get this item in the urgent deficiency bill, where it will do some 

ood. 

. Mr. GARNER. Mr. Chairman, I move to strike out the last 
word for the purpose of making a statement to the committee 
with reference to the amount carried in this bill. The com- 
mittee has carried this year an appropriation of $10,000, when 
the estimate, I believe, was for $25,000. Now, the committee, 
as I understand from the hearings, arrived at this amount upon 
the theory that under present conditions in Mexico the boundary 
commission would not be able to do any work, and that un- 
doubtedly was a fact. But it looks at present as if the relations 
between this country and Mexico might become settled and the 
diplomatie conditions may be such that this work can be done. 
I want to suggest to the committee that there is a yery urgent 
need for this work. There is an example before this Congress 
and before the country showing the absolute necessity of mark- 
ing these bancos and determining definitely the boundary be- 
tween this country and Mexico. You all remember what was 
known as the Vergara case, where a man, a citizen of Texas, 
was killed in Mexico and his body was recovered. It became 
quite a notorious case. Now, that gentleman lived near an 
island in the Rio Grande River between Texas and Mexico. No 
one could tell whose property that island was, whether it be- 
longed to Mexico or whether it belonged to Texas, and to con- 
firm that the land commissioner of Texas himself has rendered 
an opinion that he can not tell, and will not be able to tell, until 
this boundary commission under this treaty has determined 
where that line is, whether that banco belongs on the Mexican 
side or on the Texas side. Now, if we do get back on friendly 
and diplomatic terms with Mexico—— 

Mr. MANN. Will the gentleman yield for a question? 

Mr. GARNER. In just a moment. It is very essential to the 
people living along that boundary there that this boundary line 
should be determined. It has been determined down to a cer- 
tain point, and these bancos have been marked, but there are 
about 68, if I am correctly informed, that are still unmarked 
and still undetermined. The two countries have never had any 
trouble in arriving at an agreement. I want to say in this con- 
nection thut Gen. Mills, in my judgment, has rendered a very 
distinguished service in this matter. I say it for the reason 
that when I came here I was very much prejudiced against his 
work, and one of my first efforts—and I think some gentleman 
will bear me out in that—was to cut out this whole appropria- 
tion, because I thought it was money illy spent. But Secretary 
of State Roor came before the committee and said: 

If you cut out that appropriation of $35,000, I believe it will cost me 
a greater sum each year to adjust these differences, 

Twice before the committee he reiterated that statement when 
I was making an effort to cut it out. Mr. Knox came along and 
did the same thing after a thorough investigation. I have not 
had the honor of being on the committee since the present Sec- 
retary of State has had charge of the matter, but I have been 
thoroughly convinced that it is a matter of economy to continue 
this commission to settle the differences between the people of 
Texas and the people of Mexico as to the boundary line. 

Mr. MANN. Does the gentleman want to increase the amount? 

Mr. GARNER. I believe it ought to be increased to $15,000. 

Mr. MANN. I am perfectly willing to vote with the gentle- 
man, but I would like to ask the gentleman whether—and I 
value his judgment in these matters very highly 

Mr. GARNER, I am much obliged to you—— 

Mr. MANN. Whether it is worth while to go ahead fixing the 
boundary line between the United States and Mexico on the Rio 
Grande in view of the fact that it will soon have to be relocated 
a little farther south? : 

Mr. GARNER. Of course, if it would have to be “relocated 
a little farther south,” there would be no necessity of deciding 
permanently this boundary line; but that matter has not beeu 
decided. 

Mr. BRYAN. Mr. Chairman, will the gentleman yield to me 
right there for a moment? 

Mr. GARNER: In a moment. If we do get back to the point 
where we can do this work by the Ist of January, 1915, it will 
take about $15,000 or probably more, from what I can learn, to 
continue this work that has been neglected for quite a while 
now, to the Ist of July, 1915. 


Now, I realize that we could come in and ask for a deficiency, 
but I believe it would be better and more economical if we could 
appropriate a sufficient amount of money, say $15,000. Some 
who have been suggesting an increase say $30,000, and others 
name different amounts; but I believe that $15,000 will be 
sufficient to continue and do this work efficiently after we renew 
diplomatic terms with the Mexican people, and I would like the 
committee to accept an amendment to increase the amount to 
$15,000. I appeal to the committee, because they know from 
my service on the committee that I have never been one to ask 
for a dollar except in the interest of the public service and in 
the interest of economy. 

Mr. FLOOD of Virginia. Mr. Chairman, the committee does 
not think this appropriation ought to be increased. The Mexi- 
ean Boundary Line Commission has done practically no work 
for three or four years, and the appropriation that has been 
made for its maintenance has been diverted from the purpose 
for which it was appropriated to the maintenance of another 
commission. The chief work done in recent years by this com- 
mission itself, eliminating the work done by this other com- 
mission, which was created without law by the Secretary of 
State, and whose general expenses were paid out of this ap- 
propriation without any authority of Congress—I say, elimi- 
nating the work done by that commission, called the Commis- 
sion for the Equitable Distribution of the Waters of the Rio 
Grande River,” the main commission has done practically little 
or nothing except to pay high salaries to people whe did very 
little work. There was a secretary who got $4,800 a year sal- 
ary, who was secretary to one man only; and in addition to 
that, he received about $500 for living expenses. Then there 
was an engineer down at El Paso who received $4,800 a year 
and an unlimited amount for expenses, to go up and down 
the Rio Grande in an automobile to do the work of this 
other commission. Very little work was done for which this 
appropriation was made, the work in reference to bancos hav- 
ing being suspended. The committee thought, in view of the fact 
that there might be amicable relations reestablished between 
this country and Mexico, that $10,000 should be appropriated, 
and that it would be sufficient to take up the question of bancos 
and to carry on that work. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FLOOD of Virginia. Mr. Chairman, I ask for 2 minutes 
more. 

The CHAIRMAN. The Chair would state that no motion fs 
before the committee, 

Mr. FLOOD of Virginia. The gentleman has moved, as I 
understand, to increase the appropriation by $5,000. 

Mr. GARNER. I move to strike out the last word, Mr. 
Chairman. If the gentleman from Virginia will permit me, 
I will offer an amendment to strike out “$10,000” and insert 
815,000“ in lieu thereof. 

The CHAIRMAN. ‘The Clerk will report the amendment 
offered by the gentleman from Texas [Mr. GARNER]. 

The Clerk read as follows: 

Amend, page 11, line 9, by striking out the figures “$10,000” and 
inserting in lieu thereof the figures $15,000." 

Mr. FLOOD of Virginia. Mr. Chairman, the committee care- 
fully looked into this matter. We were not disposed to cut 
down this commission to an amount upon which it could not 
live. The committee, I believe, has a high opinion of Gen. 
Mills and a high opinion of his secretary, but we thought the 
secretary was being paid too much. It developed that he wrote 
only a dozen or so letters in the course of a month or two, and 
was getting this enormous salary. After going over all the 
facts and taking into consideration the question that amicable 
relations may be reestablished between this country and Mexico, 
the committee thought that all of the work that this commis- 
sion could do between the date of that happy event and the 
80th of June, 1916, could be easily paid for, well paid for, with 
an appropriation of $10,000. 

Mr. CULLOP. Mr. Chairman, I would like to ask the gen- 
tleman from Virginia a question. 

The CHAIRMAN. Does the gentleman yield? 

Mr. FLOOD of Virginia. I do. 

Mr. CULLOP. In view of practically no service performed 
by this commission in the last three or four years, why make 
any appropriation at all for it? 

Mr. FLOOD of Virginia. We made an appropriation at all 
for the reason that this commission is established under a 
treaty between this country and Mexico. We can not abrogate 
the treaty; at least it would not be the proper treatment of 
Mexico by this country to abrogate the treaty by failing 49 
make an appropriation to maintain the commissioner as pro- 
vided for in that treaty, and we thought that this appropria- 
tion would keep the commission alive and would provide for 
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the fulfillment of the obligations that we assumed under the 


treaty. Then, again. we thought, in accordance with the 
suggestion made by the gentleman from Texas [Mr. GARNER], 
that we might resume friendly relations with Mexico and 
take up again the qnestions of bancos in the Rio Grande, a 
number of which could be taken up by the commission, and that 
they could go to work and settle as many of them as they 
could when peace is declired and before the next appropria- 
tion is made. 

Mr. CULLOP. What salary does the commissioner get? 

Mr. FLOOD of Virginia. He gets for himself no salary. 

Mr. CULLOP. Where does the money go, then? 

Mr. FLOOD of Virginia. It goes to the secretaries and en- 
gineers and other employees. 

Mr. CULLOP. What work has this secretary to do? 

Mr. FLOOD of Virginia. I say he wrote a dozen or more 
letters in three or four months. That is about the extent of 
his work. 

Mr. CULLOP. I understand that the secretary wrote only a 
few letters in 90 days? 

Mr. FLOOD of Virginia. Yes. 

Mr. CULLOP. And then received a salary of $4,500 a year? 

Mr. FLOOD of Virginia. He does not receive that now. He 
did receive that. 

Mr. MANN. Mr. Chairman, I suppose there is no portion of 
this money that can be expended at the present time, is there? 
There is nothing that these commissioners on the part of the 
United States can do now. is there? 

Mr. FLOOD of Virginia. As long as the present state of 
affairs exists between this country and Mexico, probably it can 
not. 

Mr. MANN. There is no government in Mexico which we 


recognize. 

Mr. FLOOD of Virginia. No. 

Mr. MANN. There are no officials there that we can deal 
with. 


Mr. FLOOD of Virginia. No. 

Mr. MANN. No commissioners can be appointed by anybody 
in Mexico now to work in connection with our commission, 

Mr. FLOOD of Virginia, The commission is already ap- 
pointed, but I know our commissioner is not cooperating with 
the Mexican commissioner now. There is no work being done, 

Mr. MANN. The President has stuted to Congress that there 
is no government in Mexico, and hence, of course, we can not 
recognize the action of any commissioners in Mexico represent- 
ing anybody there, because they can not represent any govern- 
ment there. 

Mr. FLOOD of Virginia. I say there has been no cooperation 
between the commissioner on the part of this Government and 
the commissioner on the part of Mexico since the present un- 
fortunate condition of affuirs has existed there. 

Mr. GARNER. Mr. Chairman, I have no desire to press this 
amendment, and am perfectly willing to let the item stay as it 
is. What 1 wanted to do was to call the attention of the com- 
mittee to the necessity of appropriating for this boundary com- 
mission. The gentleman does not seem to understand that there 
are three treaties existing between this country and Mexico 
which this appropriation heretofore has undertaken to cover. 
The Auditor for the State Department has held. and I think 
very properly, that the money that has been appropriated for 
the boundary commission can not be used for the purpose of 
paying a commission to determine the equitable distribution 
of waters along the Rio Grande for Irrigation purposes; and I 
am very glad he bas held that, because the people of my State 
do not want that commission to interfere with the arrangements 
that they now have for irrigating their lands in Texas from the 
Rio Grande; but it is essential and it is economical that this 
commission, to determine the boundary between this country 
and Mexico, should be continned and that a sufficient amount 
of funds should be appropriated for its proper maintenance. 
Considering the conditions existing in Mexico at the present 
time, $10,000 may be sufficient. If it is not, of course Congress 
will be in session next winter, and I can present the matter to 
the Appropriations Conmiittee, if necessary, and secure a de- 
ficiency. Therefore I ask unanimous consent to withdraw my 
amendment. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to withdraw the amendment. Is there objection? 

There was no objection. 

The Clerk read as follows: 


INTERNATIONAL PRISON COMMISSION, 


For recent ad era of the United States as an adhe 
International son Commission, and the 


1 of the 
including 1 of reports, $2,550. 


Mr. MANN. Mr. Chairman, I move to strike out the last 
word, Was it intentional to make this commission,“ in line 
10, instead of “ commissioner ”? 

Mr. FLOOD of Virginia. Yes; for the commission. 

Mr. MANN. Heretofore it has been “the expenses of a 
commissioner.” 

Mr. FLOOD of Virginia. I think the gentleman is mistaken 
about that. 

- Mr. MANN. No; I am not mistaken about my statement, I 
got this item into the bill, and I know. 

Mr. FLOOD of Virginia. I may have misunderstood the 
gentleman. 

Mr. MANN. I say heretofore we have made an appropriation 
for the expenses of a commissioner. The commissioner has been 
a distinguished constituent of mine, and that is the reason the 
item is in the bill. Now I ask, was it intentional to change it 
from “commissioner ™ to commission“? 

Mr. FLOOD of Virginia. Yes. Dr. Henderson kas been the 
commissioner before. and the purpose of this provision is to 
enable the administration to appoint more than one commis- 
sioner. 

The Clerk read as follows: 

The United States shall continue as an adherin 
ternational Prison Commission and participate in 
mission. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. This paragraph and the succeeding paragraph are both 
in the existing appropriation law, and were put there for the 
purpose of naking them permanent law. If they are permanent 
liw, they ought not to be carried in the appropriation act ench 
year. Of course, if they are not permanent law they are sub- 
ject to a point of order. If there is any question about their 
being permanent law, I want to offer un amendment to make 
them permanent law. If there is no doubt thut they are per- 
manent law. then they ought to be stricken out of this appro- 
priation bill, because it is not necessary to carry them. 

Mr. CULLOP. Will the gentleman permit a question? 

Mr. MANN. Certainly. 

Mr. CULLOP. Does the gentleman mean that the annual 
subscription of the United States as an adhering member of 
the International Prison Commission is $2.550 by permanent 
law? 

Mr. MANN. No; I am speaking of the next item. 

Mr. CULLOP. I thought the gentleman from Illinois said 
the item just read and the preceding one. 

Mr. MANN. No; the succeeding one. 

Mr. CULLOP. I misunderstood the gentleman. 

Mr. MANN. If the gentleman from Virginia has any doubt 
about this being permanent law. I should like to move to insert 
the word “ hereafter.” When this went into the bill before, the 
intention was to make permanent law of these two paragraphs, 
so that they would not bave to be carried every yeur. 

Mr. FLOOD of Virginia. My recollection is that they need 
not be carried here, because they are provided for in a joint 
resolution passed by Congress several years ago. 

Mr. MANN. There was a joint resolution, and then this 
item was inserted in the appropriation bill to make permanent 
law. The departments very frequently send in estimates cover- 
ing matters which are permanent law. but we do not enden vor 
to carry the same item in the bill every year when it is perma- 
nent law. 

Mr. FLOOD of Virginia. No. 
an amendment? 

Mr. MANN. If there is any question about it. I would insert 
the word “ hereafter" in the beginning of the paragraph in 
each case. Then you will not need to carry it in the appropria- 
tion bill again. 

Mr. FLOOD of Virginia. 
amendment. then. 

Mr. MANN. I move to insert at the beginning of line 12 the 
word “hereafter.” 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk wiil report. 

The Clerk read as follows: 

Page 13, line 12, at the beginning of the line, tsert the word 
* hereafter,” 

Mr. FOSTER. Will the gentleman permit a question? 

Mr. MANN. Yes. 

Mr. FOSTER. Have we a law now providing for this prison 
commission? 

Mr. MANN. We have. 

Mr. FOSTER. Permanent law? 

Mr, MANN, Yes. We have a joint resolution. 


member of the In- 
e work of said com- 


Does the gentleman suggest 


Suppose the gentleman offers his 


I think it is 


permanent law as it stands. When Mr. Sulzer was a Member 
of the House he had a joint resolution passed on the subject. 
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Mr. FOSTER. Providing that this Government should be an 
adhering member? 

Mr. MANN. Yes. j 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr: MANN]. 

The amendment was agreed to. 

The Clerk read as follows: 

That the Secretary of the 2 be, and he is hereby, authorized 
annually to pay the pro rata share of the United States in the adminis- 
tration expenses of the International Prison Commission and the neces- 
sary expenses of a commission to represent the United States on said 
commission at its annual meetings, together with necessary clerical and 
other expenses, out of any money which shall be appropriated for such 
purposes from time to time by Congress. 

Mr. SHARP. Mr. Chairman, I move to strike out the last 
word. In the light of the recent events connected with the 
taking of Vera Cruz, I am reminded of some contention in our 
Committee on Foreign Affairs when this item of appropriation 
was discussed and the question was raised as to the wisdom 
and need of this Government participating as an adhering mem- 
ber of such International Prison Commission. I am only con- 
firmed in my statement made at that time, in answering one of 
my colleagues’ objection, that the commission was performing 
a great and useful service for humanity. Illustrating its need, 
I have only, indeed, to call the attention of my colleagues to 
one of the frightful discoveries that were made at the time our 
sailor boys took possession of the Mexican seaport city of Vera 
Cruz. Divine Providence sometimes chooses most unusual ways 
to work out good to man. It is true that up to date the taking 
of that city has involved the life sacrifice of a score of our 
young boys; but one thing accomplished by that act was worth 
that sacrifice, if we go no further. It was to let the sunlight 
of heaven down into those dark prison cells beneath the level of 
the sea, rivaling in their horrid conditions, if we attempt to 
describe them, the description of Byron in his Prisoner of 
Chillon: 

A double dungeon wall and wave 
Have made—and like a living grave. 

If there was no other purpose secured by the loss of life of 
those sailor boys, it was a great thing to be able to expose to the 
world the prison conditions that in their ingenuity rivaled the 
days existing back in the time of the Spanish inquisition. From 
these revelations will come a more enlightened and humani- 
tarian treatment of prisoners throughout Mexico as soon as that 
unfortunate country is restored to stable government. 

I hope and believe that the members of this humanitarian 
commission will take cognizance of the fact that, with all our 
boasted civilization, with all the enlightenment of the beginning 
of the twentieth century, we still have in the neighboring Re- 
public of Mexico such a horrid place to which are condemned 
those who have committed mere political offenses. My own be- 
lief is that there will yet be found many—even at the present 
time—of these cesspools of iniquity that lower men down to 
the estate of the lowest animal. 

When this commission again convenes—and I understand that 
sessions are held every five years—I hope its members will turn 
their eyes to Vera Cruz. The commission is well organized 
and doing a splendid humanitarian work, and has been for 50 
years past. If I remember correctly, the United States Govern- 
ment has been a member of the commission for about 20 years, 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired, 

Mr. SHARP. I ask unanimous consent for three minutes 
more, 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent for three minutes more. Is there objection? 

There was no objection. 

Mr. SELDOMRIDGE, Will the gentleman yield? 

Mr. SHARP. Certainly. 

Mr. SELDOMRIDGE. Does the gentleman believe that the 
United States is blameless in looking into these prisons in for- 
eign countries and not giving more attention to the conditions 
in our own country? 

Mr. SHARP. I am glad that the gentleman has asked that 
question. I think there is great need of prison reform, not only in 
this country but in most of the countries of the world. The reye- 
lations that have recently come to us by the antiquarians in de- 
stroying the prisons of the Middle Ages, and of a date prior to 
that, only confirm us in the belief that man has always been 
just a little removed from a state of savagery when it comes to 
imposing penalties on his fellow man. I do not know when this 
is going to end. I might take this occasion to say that if I had 
my way I would abolish capital punishment except in a very 
few classes of cases. I never would, for any offense, commit a 
man to solitary confinement for any considerable length of time. 
More than that, where possible I would open the prison doors 


and put the men to work on the highways. We recently passed 
the good-roads bill, involving millions of dollars, and I would use 
the prison labor all over the United States for that purpose. 
It would be humanitarian from every point of view. 

Mr. MADDEN. Will the gentleman. yield? 

Mr. SHARP. Certainly. 

Mr. MADDEN, Is that money available, or does the gentle- 
man expect that it will ever be available? 

Mr. SHARP. It is not available now; but if there was no 
money ever available it would still be a saving to both the State 
and National Governments. : 

I hope that if our forces find it necessary eventually to take 
temporary charge of Mexican affairs, as to all similar condi- 
tions such as they found at Vera Cruz, where many prisoners, 
as the dispatches tell us, were confined where they could not see 
the sunlight, in filthy cells partly beneath the waters öf the 
sea—I trust that the same investigation will be carried out with 
the sume humanitarian results. [Applause.] : 

Mr. CLINE. Will the gentleman yield? 

Mr. SHARP. I will. È 

Mr. CLINE. I want to inquire what particular benefit the 
gentleinan expects the United States to get by taking part in 
this commission. Is it not true that we bave the best regulated 
prisons and that they are conducted under the best management 
of any prisons in any country on earth? Do.we get a benefit by 
imparting that information to other countries? 

Mr. SHARP. If we get no other benefit, in the interest of 
humanity and brotherly love, than the helpful giving of our 
own superior methods and experience to other countries, that 
is surely benefit enough. 

Mr. CLINE. I am trying to get some expression as to where 
the benefit lies. Is it in disclosing our own methods of manage- 
ment, or are we expected to improve our own methods by mem- 
bership in the commission? 

Mr. SHARP. Both. We will not only derive much benefit 
from the views of other nations, but we will impart something 
of value to them. 

Mr. MANN. Mr. Chairman, the gentleman from Indiana Mr. 
‘CLINE] asked a natural and proper question. The International 
Prison Congress met in the United States several years ago; I 
do not remember just the date. They went through the United 
States and visited a great many of our prisons, penitentiaries, 
reformatories, and so forth. It was the consensus of opinion of 
the foreign delegates that they had learned a great deal from 
their visit to the United States, and it was the same on the 
part of our people in charge of these institutions, that they had 
received a great deal of yaluable information, not merely from 
the meeting of the congress but from the visit of the foreign 
delegates to these institutions and the suggestions which they 
personally made there to a number of the people in charge of 
some of the county, State, and national institutions, A number 
of the people in charge of some of the county, State, and na- 
tional institutions wrote me letters, because I had had some- 
thing to do with the item in the bill, praising the work done by 
the commission and giving thanks for the valuable information 
which they had received as prison officials. 

Mr. Chairman, I move to insert in line 15, page 13, after the 
word “that” the word “ hereafter.” ; 

The CHAIRMAN. The Clerk will report the amendmen 
offered by the gentleman from Illinois. 

The Clerk read as follows: 

Amend, page 13, line 15, by inserting after the word “that” the 
word “ hereafter.” k 

The CHAIRMAN. The question is on agreeing to 
ment, 

The nmendment was agreed to. 

The Clerk read as follows: 

PAN AMERICAN UNION. 


Pan American Union, $75,000: Provided, That any moneys received 
from the other. American Republics for the e of the unjon shall 
be paid into the Treasury as a credit, in addition to the appropriation, 
and. ma, drawn therefrom upon requisitions of the Secretary of 
State for the purpose of meeting the expenses of the union: And pro- 
vided further, That the Public Printer be, and he is hereby, authorized 
to print an edition of the Monthly Bulletin, not to exceed 6,000 copies 

r month, for distribution by the union during the fiscal year ending 

une 30, 1915. 

Mr. FLOOD of Virginia. Mr. Chairman, I offer the following 
amendment in the nature of a substitute, which I send to the 
desk and ask to have read. 

The Clerk read as follows: 

Page 14, strike out lines 4 to 14, both Inclusive, and insert in lieu 
thereof the Toering 

“Pan American Union, $75,000: That any moneys received 
from the other American publics for the support of the union shall 
be paid into the 2 as a credit, in addition to the appropriation, 
and may be drawn therefrom upon requisitions of the chairman of the 
goveruing board of the union for the purpose of meeting the expenses of 


the amend- 
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the union and of carrying out the orders of said governing board: And 
proses Jurther, That the Public Printer be, and he is hereby, author- 
zed to print an edition of the — gn g Bulletin, not to exc: 

copies per month, for distribution by the’ — during the fiscal year 
ending Jure 20, 1915.” 

Mr. MADDEN. Mr. Chairman, on that I reserve the point 
of order. 

Mr. FLOOD of Virginia. Mr. Chairman, the purpose of the 
amendment is to substitute for “the Secretary of State” “the 
chairman of the governing board of the union,” who is the 
Secretary of State. 

Mr. CULLOP. Mr. Chairman, I would like to ask the gen- 
tleman who is the chairman? 

Mr. FLOOD of Virginia. The Secretary of State. 

Mr. CULLOP. And the purpose is to make the Secretary of 
Stute the chairman? 

Mr. FLOOD of Virginia. No; the Secretary of State is 
alreudy the ehairman, and the governing board prefers to 
refer to him as the chairman of the governing board rather 
than as the Secretary of State of this country. 

Mr. MADDEN, What would be the advantage? 

Mr. FLOOD of Virginia. I do not know that there would be 
any advantage, except that the other members of the board 
prefer that their chairman be known as the chairman rather 
thun as the Secretary of State. Then there is another amend- 
ment in the language, “for carrying out the purposes of the 
union, and of carrying out the orders of the said governing 
board.” 

Mr. MADDEN. But the question that arises in my mind is 
this: I suppose the Pan American Union representatives would 
have the right to elect the chairman of the governing board. 

Mr. FLOOD of Virginia. Oh, no. 

Mr. MADDEN. They may choose to elect some other than 
the Secretary of State. 

Mr. FLOOD of Virginia. No; the Secretary of State of the 
United States is ex officio chairman of that board. 

Mr. MADDEN. By what right? 

Mr. FLOOD of Virginia. By the agreement entered into when 
the Burenu of American Republics was organized. 

Mr. MADDEN. But they could change that agreement, could 
they not? 

Mr. FLOOD of Virginia. Of course they could. and we could 
stop making this appropriation and withdraw from the union. 

Mr. MADDEN. It might be that our distinguished friend 
John Barrett would become Secretary of State some time, and 
I presume he would like very much to have the title of Secre- 
tary of State instead of chairman of the governing board. 

Mr. MANN. Will my colleague yield for a moment? 

Mr. MADDEN. Certainly, 

Mr. MANN. My colleague will have noticed that Mr. John 
Barrett is first to become Senator before he becomes Secretary 
of Stute. 

Mr. MADDEN. Oh, I thought he was to become Secretary 
of State first and then Senator afterwards. 

Mr. MANN. No; he becomes Senator first and then Secretary 
of State, and, of course, that will give us time to change it if it 
is necessary. 

Mr. MADDEN. I suppose if he becomes Senator he will be- 
come Senstor at Large? 

Mr. FLOOD of Virginia. The gentleman must admit that 
he would make a very good one. 

Mr. SELDOMRIDGE. I would. like to ask the gentleman 
from Illinois if he has not omitted the title of President of the 
newly rehabilitated Republic of Mexico? 

Mr. MADDEN, I am not sure what titles he gave himself 
in the communication he marked confidential, indicating the 
policy he had in shaping the destinies of the world, but I was 
wondering whether it would not detract something from the 
dignity of the office the gentleman now holds to take away the 
title of Secretary of State und change it to the title of chairman 
of the governing board. I would very much dislike to see any- 
thing taken away from the dignity of the office of Secretary of 
State, in view of my anticipation that my distinguished friend 
Mr. Barrett is soon to become Secretary of State. 

Mr. HUMPHREY of Washington. Mr. Chairman, will the 
gentleman yield? 

Mr. MADDEN. I have not the floor. 

Mr. HUMPHREY of Washington. Oh, very well. I was 
simply going to ask how the gentleman thought it was possible 
to tuke away the dignity of the office of Secretary of State at 
this time? 

Nr, FLOOD of Virginia. I did not hear what the gentleman 
from Washington said. 

Mr. HUMPHREY of Washington, It is not important, any- 
way. 


Mr. FLOOD of Virginia. It is not often that the gentleman 
utters things that are not important. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Virginia. 

Mr. MADDEN. Oh, Mr. Chairman, 12 reserved tue point of 
order on that. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. MADDEN. But there is no time to expire on that. I 
am trying to get enlightenment on this very important sub- 
ject, and I know that the chairman of the Committee on Foreign 
Relations has the information. 

Mr. FLOOD of Virginia. Mr. Chairman, the governing board 
of the Pan American Union, through the distinguished Director 
General, to whom the gentleman from Illinois [Mr. MADDEN] 
has alluded, requested the Committee on Foreign Affairs, when 
they made up the bill, to put these changes in what is the cur- 
rent law, and we failed to do so—forgot to do so. The change 
has the approval of the present Secretary of State and of the 
Director General of the Pan American Union and of the govern- 
ing board of the union. 

Mr. MADDEN. I really have no objection to it, except I 
was afraid it might detract something from the dignity of the 
office to which our distinguished friend might some time come. 

Mr. FLOOD of Virginia. I do not think he thinks so. 

Mr. COX. Mr. Chairman, does the gentleman yield? How 
much of this $75,000 is contributed by other nations? 

Mr. FLOOD of Virginia. None of it. 

The CHAIRMAN. Does the gentleman from Illinois with- 
draw the point of order. 

Mr. MADDEN. Before doing that I wish to say that 
John Barrett reminds me of a man who in its pioneer days 
moved to Denver and opened a bank. Everybody deposited in 
this bank. Later on, the bank faired; the banker called a meet- 
ing of the depositors and made them a speech, in the course 
ot which he said he had nothing but himself to offer, and 
they could do with him what they pleased. A man in the 
audience said, When you are cutting him up I want to speak 
for his gall.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. COX. Mr. Chairman, I move to strike out the last word. 
I want to secure some information. Then if no part of this sum 
of $75,000 is contributed by other and adhering nations, what 
does this language mean: 

That any moneys. received from the other American Republics for 
the support of the union shall be paid into zns Treasury as a credit, 
in addition to the appropriation, and may be drawn therefrom npon 
requisition to the Secretary of State— 

And so forth? 

Mr. FLOOD of Virginia. That is what it means; in addi- 
tion to the appropriation herein made. 

Mr. COX. As against this fund of $75,000 which we ap- 
propriate what funds do the subscribing nations contribute? 

Mr. FLOOD of Virginia. Why, we contribute about two-thirds 
or a little more. It is based on population. 

Mr. COX. We contribute, as I understand it, this 875.000, 
and then adhering nations contribute about a third as much. 
Mr. FLOOD of Virginia. Nearly half as much as we do. 

Mr. COX. How many nations belong to this union? 

Mr. FLOOD of Virginia. Twenty. 

Mr. COX. All South American Republics, are they? 

Mr. FLOOD of Virginia. Yes. 

Mr. FESS. Mr. Chairman, I have in my hand a pamphlet 
that was issued in 1909 in the interest of the Pan American 
Union. It has been set out in 1913 that the statement of the 
figures for population and trade, being some four years old, are 
therefore not to be taken as the measure of the population and 
trade of these countries to-day—1913—and so forth. Looking 
through this pamphlet there appears some very interesting data. 
I read from page 17 of the pamphlet: 


Too much importance is now attached in the United States to the 
idea that revolution prevails all over Latin America, and that, there- 
fore, commerce and investments are, insecure, | 

The Continent of South EREN to-day is free tame serious insur- 
rectionary movement, with few, if any, indications of more civil wars. 
The recent conflict in Central America was unfortunate, but it served to 
emphasize the firm peace and prosperity of Mexico. 


On page 19 I read as follows: 

The 3 of North American capua in the resources, mines, 
industries, and in the construction of railways, tramway, and clectrie 
light plants in the more peaceful and progressive countries of South 
America are important considerations. 

Then on page 40 I find a statement by Mr. Creel, the dis- 
tinguished ambassador of Mexico assigned to this country, and 
a man who stands high both in the financial and diplomatic 
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circles of his Government. that over 8700 000.000 of money from 
the United States are invested throughout his country. 

That statement was in 1907. It would be interesting to 
know just how much it is now. 

On page 41 I read a statement in reference to Colombia as 
follows: 

Although Colombia has had the name of being disturbed with internal 
strife in the past, it is now, through the wise administration of its 
President, Gen. Rafael Reyes, gradually. substituting confidence and 

ujet for distrust and conflict. Gen. Reyes is doing alf in his power to 
nterest foreign capita! in the exploitation of the resources of Colombia, 
He wants to build trunk and branch lines of railroads over its wide 
area; to open up its mines of gold, copper, and platinum: to improve 
the navigation of its many rivers; to carry to market the valuable tim- 
ber of lis primeval forests; to put in electric light and street-car lines 
in its principal cities; and to take advantage of its numerous water 
powers. 

Then I read on page 49: 

As a result of Mr. Root’s visit to South America a new era has 
already dawned in the relations of the United States with her sister 
nations, and it now remains for the capital of this country. accumu- 
lated through our past prosperity and looking for new fields, to improve 
the wonderful opportunity in the great southern continent. 

Then I read on page 51: 

Resourceful Central America. 

I have looked over this pamphlet that appears to be written 
and edited by Mr. John Barrett, who I think has done a greut 
work in interesting our country in the possibilities both of 
Central and South America, as well as Mexico, and I rise now, 
because of the topie before us, to ask whether it is consistent 
for us to bave circulated officially or semiofticially among the 
Members of Congress and the people generally interested in the 
pessibilities of these Republics; is it quite consistent .to in this 
manner or in any manner attempt to induce capital to invest 
in those countries, and then when an unfortunate situation 
occurs as is now distressing Mexico are those citizens thus in- 
duced to pack up their grips and move out of the country and 
leave their property at those places to be destroyed by a situa- 
tion that we so much deplore? That is the question that I think 
is really pertinent now, whether we as a Government are acting 
consistently with the invitation extended to our citizens to in- 
vest the capital of this country in those countries. That is all I 
desire to sty. = 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. THACHER. Mr. Chairman, on last Monday I had the 
honor of attending ns a member of the Congression:! committee 
the ceremonies in New York over the heroes who fell at Vera 
Cruz, and it was indeed one of the most impressive occasions 
that I have ever attended. 

The solenm procession, which began at the Battery. the bat- 
talions of bluejuckets and marines who marched therein. clean- 
cut youngsters of the same age us those who died ut Vera Cruz. 
almost boys In appearance, the flag-draped caissons crowned 
with beautiful flowers, the march with muffied drum und funeral 
dirge by the naval bands, the tolling of the church bells. the 
vast crowds who packed the sidewalks to the cnrb, standing in 
respectful silence with uncovered hends. the swarm of people 
at every window and on every roof. the 500 school children who 
sang ut the City Hall “ Nearer, My God, to Thee,” the little 
groups of foreign-born children from the public schools of the 
east side waiting on the curb with American flags in their hands, 
the crippled children who filled severul omnibuses occupying 
prominent positions, and above all the quiet bush and respect- 
ful attitude which pervaded the huge crowd of perhaps 1.000.000 
persons, the impressive address of the President at the Brook- 
lyn Navy Yard. the sorrowing relatives seated near me—all 
made pnrt of a solemn event which I shall never forget as long 
as I live. 

The Montana sailed from Brooklyn Monday afternoon for 
Boston. carrying the bodies of three heroes who belonged to 
New England. One of these young men—Walter L. Watson— 
came from Cape Cod, from Eastham, which is but a few miles 
from my home town—Yarmouth. 

The town Eastham, settled in 1644, is small in area and 
population. but, like all the towns of Cape Cod, has always been 
rich in patriotism and has for nearly three centuries produced a 
noble line of citizens ever ready to serve the country in time 
of peace or war. The men of Eastham fought in the King 
Philip War of 1674. assisted in the capture in 1745 of the 
French stronghold—Louisburg. Cape Breton—and served under 
Washington in the American Revolution. In the War of 1812, 
at the naval victory on Lake Erie, Eastham was represented 
among the fighters on the battleship of Commodore Perry. In 
the town of Orleans. where Walter Watson used to attend 
church. the crudely armed militia in this same wur repulsed 
successfully the British forces, while near Eastham Capt. 
“Hoppy" Mayo, by the use of Cape Cod shrewdness, captured 


an armed British schooner with her crew of 28 fighting men, 
so well described in a recent book, which smacks of the sea, 
by Michael Fitzgerald, of Brewster, entitled “1812, A Tale of 
Cape Cod.“ With such a record it is needless for me to say 
that Eastham did more than her share in the Civil War and 
all other national wars. ; 

The people of Enstham and Cape Cod have always been 
famous for their skill and bravery on the sen. At the Nauset 
Life-Saving Station, which is but u short distance from the 
old home of Walter L. Watson, and at many other stations 
which I might name. live the life savers., whose duty it is to 
risk their lives in order to save those in peril on the sea. They, 
like their brothers in the Navy. obey orders and go where duty 
calls them in the service of their country. 

Mr. Chairman, I heard Secretary Daniels, at the exercises in 
the Brooklyn Navy Yard on May 11, announce, in his address 
to the President, the names of the 19 heroes: Walter L. Watson 
and Daniel A, Haggerty, of Massachusetis; Rufus E. Percy, of 
New Hampshire; Gabriel A. De Fabbio, Dennis J. Lane, John 
Schumacher, Clarence R. Harshbarger, and Albin E. Stream, of 
New York; George Poinsett, Francis P. De Lowry, and Charles 
A. Smith, of Pennsylvania; Henry Pulliam, of Virginia; 
Randolph Summerlin, of Georgia; Esa Hursh Frohlichsteln, of 
Alabama; Elzie C. Fisher, of Mississippi; Louis O. Fried. of 
Louisiana; Samuel Marten and Louis F. Boswell, of Illinois; 
Frank Devorich, of Iowa. F beard some French, Hebrew. Ger- 
man, Irish, and Italian names, but I thought of them only as 
true-blooded Americans right to the core of their hearts, who 
showed the rest of the country a type of patriotism and devo- 
tion which all Americans can copy. Our country is proud of 
these men. 

Walter L. Watson. like most of the young men who fought at 
Vera Cruz. was very young—but 22 yenrs of age. He came to 
Eastham when about 10 yeurs of age, and early caught the love 
of the sen. He entered the Navy on December 31. 1912. His 
brother is now serving in the United States Cavalry nt Fort 
Sheridan, III. A younger brother and sister live at Eastham. 
His home was with his foster parents, Mr. and Mrs. Edmund L. 
Knowles. He possessed a charming personality and had many 
friends in Eastham and Orleans. 

Mr. Chairman, a few days ago I saw in the Boston Globe a 
picture of the young man whom Easthim and all Cape Cod 
mourn—Walter L. Watson, As I gazed intently at the curly 
hair, the open. frank eyes, the honest face, in which one seemed 
to feel perfect confidence and trust, there came before me a 
picture of the sume curly hair and attractive eyes aud face of a 
never-to-be-forgotten younger brother, who bore the same nime, 
Walter. He left us many years ago when but a child, but the 
name “ Walter” has been precious to me ever since. 

Why is it that there are some people in whom we implicitly 
put faith and trust? Is it not because they have noble stand- 
ards of duty and high ideals, and are rendy to live and, in 
case of need, die for those they love? What is there greater 
than a life of service, not for one’s self but for others and for 
one’s country? Did not Walter L. Watson show this type of 
manhood and self-sacrifice? 

Let us all resolve that from the lesson taught by our brave 
men who fell at Vera Cruz that we should be better Americans. 
Let us not forget that Walter L. Watson and the 18 other 
heroes offered the supreme sacrifice of laying down their lives 
for their country. 

“Greater love hath no man than this, that a man lay down 
his life for his friends.” 

Under the privilege given me I take the liberty of inserting 
here the address of President Wilson at the exercises in the 
Brooklyn Navy Yard on Muy 11. 1914. This address contains 
such noble thoughts and sentiments. so well expressed, and so 
much better than I ean do, that I think it fitting under the 
circumstances to include the following address: 


ADDRESS OF PRESIDENT WILSON. 


Mr. Secretary. I know that the feelings which characterize 
all who stand about me and the whole Nation at this hour are 
not feelings which can be suitably expressed in terms of at- 
tempted oratory or eloquence. ‘They are things too deep for 
ordinary speech. For my own part T have a singular mixture 
of feelings. The feeling that is uppermost is one of profound 
grief that these lads should have had to go to their death; and 
yet there is mixed with that grief a profonnd pride that they 


should have gone as they did. and. if I may say it out of my 


heart, a touch of envy of those who were permitted so quietly, 
so nobly, to do their duty. Have you thought of it. men? Tere 
is the roster of the Navy—the list of the men. officers and en- 
listed men and marines—and suddenly there swim 19 stars out 
of the list—men who have suddenly been lifted into a firma- 
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ment of memory where we shall always see their names shine, 
not because they called upon us to admire them but because 
they served us, without asking any questions and in the per- 
formance of a duty which is laid upon us as well as upon them. 


“Duty is not an uncommon thing, gentlemen. Men are per- 
forming it in the ordinary walks of life all around us all the 
time, and they are making great sacrifices to perform it. What 
gives men like these peculiar distinction is not merely that they 
did their duty, but that their duty had nothing to do with them 
or their own personal and peculiar interests. They did not 
give their lives for themselves. They gave their lives for us, 
because we called upon them as a Nation to perform an unex- 
pected duty. That is the way in which men grow distinguished, 
and that is the only way, by serving somebody else than them- 
selves. And what greater thing could you serve than a Nation 
such as this we love and are proud of? Are you sorry for these 
lads? Are you sorry for the way they will be remembered? 
Does it not quicken your pulses to think of the list of them? I 
hope to God none of you may join the list, but if you do you 
will join an immortal company. 

“ So, while we are profoundly sorrowful, and while there goes 
out of our hearts a very deep and affectionate sympathy for the 
friends and relatives of these lads who for the rest of their lives 
shall mourn them, though with a touch of pride, we know why 
we do not go away from this occasion cast down, but with our 
heads lifted and our eyes on the future of this country, with 
absolute confidence of how it will be worked out. Not only 
upon the mere vague future of this country, but upon the imme- 
diate future. We have gone down to Mexico to serve mankind 
if we can find out the way. We do not want to fight the Mexi- 
cans. We want to serve the Mexicans if we can, because we 
know how we would like to be free, and how we would like 
to be served if there were friends standing by in such case 
ready to serve us. A war of aggression is not a war in which 
it is a proud thing to die, but a war of service is a thing in 
which it is a proud thing to die. 

“Notice how truly these men were of our blood. I mean of 
our American blood, which is not drawn from any one country, 
which is not drawn from any one stock, which is not drawn 
from any one language of the modern world; but free men every- 
where have sent their sons and their brothers and their daugh- 
ters to this country in order to make that great compounded 
Nation which consists of all the sturdy elements and of all the 
best elements of the whole globe. I listened again to this list 
of the dead with a profound interest because of the mixture of 
the names, for the names bear the marks of the several national 
stocks from which these men came. But they are not Irishmen 
or Germans or Frenchmen or Hebrews or Italians any more. 
They were not when they went to Vera Cruz; they were Ameri- 
cans, every one of them, and with no difference in their Ameri- 
canism because of the stock from which they came. They were 
in a peculiar sense of our blood, and they proved it by showing 
that they were of our spirit—that no matter what their deriva- 
tion, no matter where their people came from, they thought 
and wished and did the things that were American; and the 
flag under which they served was a flag in which all the blood 
of mankind is united to make a free Nation. 

“War, gentlemen, is only a sort of dramatic representation, 
a sort of dramatic symbol, of a thousand forms of duty. I 
never went into battle; I never was under fire; but I fancy 
that there are some things just as hard to do ns to go under 
fire. I fancy that it is just as hard to do your duty when men 
are sneering at you as when they are shooting at you. When 
they shoot at you, they can only take your natural life; when 
they sneer at you, they can wound your living heart, and men 
who are brave enough, steadfast enough, steady in their prin- 
ciples enough, to go about their duty with regard to their 
fellow men, no matter whether there are hisses or cheers, men 
who can do what Rudyard Kipling in one of his poems wrote, 
Meet with triumph and disaster and treat those two impostors 
just the same,’ are men for a nation to be proud of. Morally 
speaking, disaster and triumph are impostors. The cheers of 
the moment are not what a man ought to think about, but the 
yerdict of his conscience and of the consciences of mankind. 

“When I look at you I feel as if I, also, and we all were 
enlisted men. Not enlisted in your particular branch of the 
service, but enlisted to serve the country, no matter what may 
come, even though we may sacrifice our lives in the arduous 
endeavor. We are expected to put the utmost energy of every 
power that we have into the service of our fellow men, never 
sparing ourselves, not condescending to think of what is going 
to happen to ourselves, but ready, if need be, to go to the utter 
length of complete self-sacrifice. 


“As I stand and look at you to-day and think of these spirits 
that have gone from us, I know that the road is clearer for the 
future. These boys have shown us the way, and it is easier 
to walk on it because they have gone before and shown us 
how. May God grant to all of us that vision of patriotic serv- 
ice which here in solemnity and grief and pride is borne in 
upon our hearts and consciences.” 

Mr. FOSTER. Mr. Chairman, it seems to me that I remem- 
ber two or three years ago that the number of these bulletins 
which were to be printed at the Government Printing Office 
was increased from 4,500 to 6,000. 

And at that time it was said that no Member of Congress 
received these bulletins regularly, as they had done previous 
to that time, and so Congress increased the number. 

Mr. MADDEN. That was because of the valuable informa- 
tion they contained, was it not? 

Mr. FOSTER. Since the number has been increased, as IL 
remember it, they still have received no numbers of this bulle- 
tin issued by the Pan American Union. So I desire to inquire 
of the chairman if he can give us any information with ref- 
erence to the matter. 

Mr. FLOOD of Virginia. I understood they were sending 
out more of them. That was the purpose of the provision put 
in the bill. 

Mr. FOSTER. I do not know what other Members have re- 
ceived. I do not look over their mail, but I am sure there is 
one who has not received a single number. 

Mr. TRIBBLE. Will the gentleman yield? I will testify to 
the same fact. I enjoyed that bulletin very much. 

Mr. FOSTER. I used to enjoy reading the bulletin, and I 
had some people who like to receive them. 

Mr. FLOOD of Virginia. All the chairman can do is to 
promise that you will receive them. 

Mr. HARRISON. I think you can get them if you write 
to Mr. Barrett. 

Mr. FESS. I can testify that you can get them if you write 
for them. 

Mr. MADDEN. 
to Mr. Barrett. 
to send them. 


Mr. MANN. I think he ought to be compelled not to send 
them. Nobody looks at the bulletin except somebody who is 
interested in studying Spanish or Portuguese. 

Mr. FOSTER. The gentleman from Ohio has been reading 
one here. 

ae MANN. He was not reading from one of the bulletins 
at all. 


Mr. FOSTER. I thought he was. 
long that J would not know it. 

Mr. MADDEN. It was a history of the Pan American Union, 
by John Barrett, that he was reading from. 

Mr. COOPER. Mr. Chairman, I want to break into this dis- 
cussion long enough to say that I received a letter a few days 
ago from an important manufacturer in my home city, saying 
that his company was very desirious of extending its trade in 
Colombia, Venezuela, Panama, and in Central and South Amer- 
ica generally, and asking me to get data from the Pan American 
Union. So I have directed that the bulletins and publications 
of the Pan American Union be sent to this manufacturer, know- 
ing that his company will be benefited by them. I have read 
similar publications of the union with much interest. 

Mr. FOSTER. And I will say to the gentleman that I have 
read them with a good deal of interest. 

Mr. KAHN, Mr. Chairman, I move to strike out the last 
three words. The gentleman from Ohio [Mr. Fess] called to 
the attention of the committee the fact that a great deal of 
money has been inyested by Americans in Mexico by invitation 
of this Government. On the 26th day of February, when trouble 
was brewing in Mexico and our people had been asked to with- 
draw from that Republic by our State Department, I called to 
the attention of the House the fact that that attitude of our 
State Department would undoubtedly cost this Government 
many millions of dollars. I have read in the newspapers within 
the last week or 10 days that hundreds of claims against this 
Government are being filed by citizens of the United States 
who left their property in Mexico by reason of the action of 
this Government in having ordered their departure from that 
country; and more recently, within the last day or two, I have 
read in the newspapers that the citizens of Spain who lost their 
property at Torreon by reason of the ravages of the so-called 
constitutionalists have also filed their claims for damages 
with the State Department, and will undoubtedly look to this 
Government for reparation. 


I do not think we ought to be subservient 
He is our servant and ought to be compelled 


I have not seen one in so 
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Mr. CLINE, Mr. SHARP. and Mr, FLOOD of Virginia rose. Prouty Sberley Stephens, Miss. Watson 
Mr. KAHN. The sum of 520 000 000 has been claimed as dam- | Paqieale ain. N e Whaiey 
ages for the destruction and looting of the property of Spanish | Riordan isson Switzer Whitacre 
citizens in Torreon alone, and the time will come when the Con- 8 sapien Tagant aT Wilson. N. Y. 
gress will be called on to appropriate all of this money to pay | Ruple Smal Taylor, Ala. Woodruff 
tese claims. Sabath Smith, Må. Taylor. Colo. Woods 
Mr. SHARP. Will the gentleman yield? og ale aoe 5 
Mr. KA HN. I will yield to the gentleman; yes. Shackleford Stanley Walker 


Mr. SHARP. Suppose that order had not been issued or that 
advice given to our people living in Mexico, and a massacre 
had resulted by which several thousand of our people had been 
killed, does the gentleman say that we would have been justi- 
fied in not giving that notice that there was serious danger at 
that time? 

Mr. KAHN. I doubt if there was any serious danger at that 
time. The refugees who returned to this country at the time 
the order of the State Department was issued were reported 
in the newspapers to have said there was no need for such 
action by our Government at that time. There were certainly no 
outbreaks in the territory that was under the contro! of Huerta. 
The only outbreaks that occurred were in the territory occupied 
by the so-called constitutionalists. 

Mr. SHARP. And did not President Taft make the same re- 
quest while he was still in office? 

Mr. KAHN. No; not that I recall. 

Mr. SHARP. He issued the same request. 

The CHAIRMAN, The time of the gentleman from California 
IMr. Kaun] bas expired. The question is on the amendment 
offered by the gentleman from Virginia [Mr. Fioop]. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

Mr. FLOOD of Virginia. Mr. Chairman, I moye that the com- 
mittee do now rise. 

. The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Hay, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill (H. R 15762) mak- 
ing appropriations for the Diplomatic and Consular Service for 
tro fiscal year ending June 80, 1915, and had come to no reso- 
lution thereon. 


During the calling of the roll Mr. Donovan took the chair ag 
Speaker pro tempore. 

At the conclusion of the roll call, 

The SPEAKER. On this 1oll call 261 Members—a quorum— 
have answered to their names. 

Mr. UNDERWOOD. Mr. Spenker, I move that further pro- 
eeedings under the call be dispensed with. 

The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] moves that further proceedings under the call be dis- 
pensed with. The question is on agreeing to that motion. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will unlock the doors. 


CONTRIBUTIONS FOR POLITICAL PURPOSES. 


Mr. RUCKER. Mr. Speaker, I call up privileged House reso- 
lution 256. 

The SPEAKER. The Clerk will report it. 

The Clerk read the resolution by title, as follows: 

Reso'ution (H. Res. 256) providing for the appointment of a com- 
mittee to investigate and report whether any Members have been guilty 


of violating the 8 of the Criminal Code by soliciting contribu- 
tions for politi purposes, ete. sá £ 


Mr. RUCKER. Mr. Speaker, I ask that the resolution and 
substitute reported by the committee be read. 

The SPEAKER. The Clerk will report the original resolu- 
tion and the substitute. The Chair thinks the original reso- 
lution ought to be read. 

Mr. MANN. It ought to be read. The gentleman from Mis- 
souri [Mr. RUCKER] did not ask to dispense with it. 

The SPEAKER. The Clerk will read the original resolution 
and the substitute. 


Mr. THOMAS. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. THOMAS. I would like to know what the “and so forth” 
in that resolution means? 

The SPEAKER. The Chair does not know. 

Mr. MANN. You will never know enough to find out over 
there. [Langhter.] 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 


House Resolution 256. 


Whereas the act to codify, revise, and amend the penal laws of the 
United States, approved March 4, 1909, provides in section 118 that 
no Senator or Representative shall directly or Indirectly solicit or 
receive or be in any manner concerned in soliciting or receiving any 
5 subscription, or contribution for any political purpose 
whatever m any rson receiving any salary or compensation 
from moneys derived m the Treasury of the United States; and 

Whereas it ls provided in section 119 of said act that no person shall 
in any room or building 8 in the discharge of official duties 
by any officer or employee of the United States mentioned in the pre- 
ceding scetion solicit in any manner whatever or receive any contri- 
ot ig of money or other thing of value for any political purpose 
whatever; an 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as 
follows: 


To Mr. Bamery, for five days, on account of important busi- 


ess. 
To Mr. Ds, for three days, on account of illness, 
CALLING THE ROLL. 

Mr. MANN. Mr. Speaker, I make the point of order there is 
no quorum present. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
makes the point of order there is no quorum present, and evi- 
dently there is not. 

Mr. FITZGERALD. I move the call of the House. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will close the doors, the 
ie Eg at Arms will notify absentees, and the Clerk will call 
the ro 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Whereas it is alleged that the Democratic national congressional com- 
ae Gaytan Suum Kreider mittee, composed in chief part of Members of this House, bas dl. 
Asbbr Connell Kan pedair 1 rected to be sept, and it is alleged there has been sent, to the Demo- 
RARER? Connolly. 1 aa Hamili Lazer cratic Members of this House a letter stating that an assessment 
Bail inn eee ES has been levied upon the Democratic Members of this House, solicit- 
Baker Cris gton Helges Engin ing contributions from such Members for political purposes, and it 
Barchreld Dale, apo nse is alleged that said letter has been si by a Member of this House 
Bathrick Davenport Hinebaugh hee and delivered to other Members of this House in the Capitol Build- 
Beall, Tex. Dershem obean Lindquist econ 5 House Office Building, which letter is alleged to read 
Bell, Ga. es Holland ft f i 
Booher Difenderfer Houston e SEPARERE ISTOR 
Brodbeck Doolin Hoxworth McClellan “At a meeting of the Democratic national congressional committes 
aroeira v erase Hughes, W. Va. McCoy uae 905 ae 3. oe 8 8 í 8 by Senator 

rown, a. rukker ulin; McGuire, HOMAS, o orado, was unanimously adop 3 
Browning Dyer Humphrey: Wash. Manahan e “*Resolred, That an assessment of $100 be made on each Demo- 
Bruckner Edmonds Humphreys, Miss. Martin cratic Member of the House of Representatives and the United States 
Brombaugh Elder Jacoway Merritt Senate. to be., ald to the chairman of . 
Hare e e dee Was. fe . + ͤ⁰— bs 1014: Baliaca 
Burke, S. Dak, Fairchild Jones Montague “ The committee is in debt to the extent of nearly $4,000 and has 
Burnett Farr Keister orin no money in the treasury, The object of the foregoing resolution is 
panee 8 peer eee. mo to ae renee Nigel hi. t ay the 88 of the committee and 
er ran elly. Pa. urdoc n the work of the approaching campaign. 

Callaway Frear — —— Conn. 3 peg neck should be Made payable to 1 8 WILLIAM G. SHARP, 
Cantrill Gallagher Kennedy, Iowa. O'Brien treasurer, and handed to „ member of the committee from your 
Caraway Gage Kettner O'Hair State, who will make return thereof to the treasurer, The entire 
8 pee Ogle eps — * a —. 3 may be paid at once or in installments provided by the reso- 
Carr Gorman Kirkpatri mer 8 “Trusting that you will favor the committee with an early pay- 
Chandler, N. Y. Goulden Kitchin Patton, Pa. ment, I beg to remain, 
Clancy Graham, Pa. Kono; Peters, Me, “Very sincerely, yours, 
Clark, Fla. r Korbly Porter “FRANK E. Doremus, Chairman,” 
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And 

Whereas section 122 of said act provides that whoever shall violate any 
rovision of section 118 or section 119 shall be fined not more than 

$5,000 or imprisoned not more than three years, or both: There- 

ore it 

Resolred, That a committee of seven members shall be appointed by 
the Speaker to investigate and report to this House whether any Mem- 
bers of this House have been guilty of violating any of the provisions 
of the Criminal Code by soliciting or receiving or by being in ane man- 
nor concerned in soliciting or recelving bt assessment. subscription, or 
contribution for any political purpose whatever from any person re- 
ceiving any salary or compensation from mone: derived from the 
Treasury of the United States, and particularly from Members of this 
House, to the end that it may be ascertained whether the Members of 
this House, constituting in part the law-making branch of the Goy- 
ernment, are above the iaw. 

And the first substitute resolution, as follows: 


Resolved, That It is no violation of section 118 of the Criminal Code 
of the United States for a Senator or Member of the House to solicit or 
receive assessments or contributions for political purposes from other 
Senators or Members of the House. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. Are these two resolutions thut are submitted as 
a substitute to be treated as one amendment or two amendments? 
It is immaterial to me. 

The SPEAKER. The Chair would think they would be treated 
as two. 

Mr. MANN. If they are to be treated as two, I make the 
point of order on the amendment just read that it is not in 
order; that the committee can not report an amendment which 
is not germane to the resolution, nor can it report an amend- 
ment to a privileged resolution which amendment is not privi- 
leged. nnd thut this is not a privileged resolution as amended. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. MANN. Mr. Speaker, first, I call the attention of the 
Speaker to page 337 of the copy of the manual which I have, 
third session of the Sixty-second Congress, that the rule in ref- 
erence to germaneness applies to amendments reperted by com- 
mittees, 

The SPEAKER. What rule is it? What is the number of it? 

Mr. MANN. Rule XVI. paragraph 7. the last half of it: 

And no motion or propon tion on a subject diferent from that under 
consideration shall be admitted under color of amendment. 

That is a rule of the House, The manual reads: 

The rule that amendments should be germane applies to amendments 
reported by committces— 

And cites the precedents in Hinds’ Precedents. I suppose 
that is hardly a contested matter, that the committee enn not 
report an amendment which is not germane to the subject under 
considers tion. 

Now, let us see what the resolution is. The resolution which 
was introduced and which is now pending before the House 
rends: 

Kesolred, That a committee of seven Members shall be appointed by 
the Speaker to investigate and report to this House whether any Mem- 
bers of this House have been guilty of violating any of the provisions 
of the Criminal Code 

And so forth. 

That resolution is for the appointment of a special or select 
committee. The amendment proposed by the committee in 
reporting it back is: 

Resolved, That it is no violation of section 118 of the Criminal Code 
of the United States for a Senator or Member of the House to solicit 
or receive assessments or contributions for political purposes from 
other Senators or Members of the House. 

Is a resolution for the appointment of a special committee 
subject to amendment by an amendment to dispose of the merits 
of the whole proposition? I have rulings here which I will 
give the Speaker. In volume 5 of Hinds’ Precedents, paragraph 
5891, is an old ruling which has been quite consistently fol- 
lowed since. This ruling was made by Speaker Howell Cobb in 
the Thirty-first Congress: 

To a proposition for the appointment of a select committee to Investi- 

te a certain subject an amendment proposing an inquiry of the 

xecutive on that subject was held not to be germane. 

It is not necessary to rend the matter in full; but there, 
where it was proposed to have a select committee of the House 
investigate a certain matter, it was held not germane to offer 
an amendment even to have it investigated by one of the execu- 
tive departments of the Government. 

The Chair will also note at the bottom of page 828 of the 
manunl a number of citations where amendments are held not 
to be germane. 

To a bill relating to commerce between the States an amend- 
ment relating to commerce within the several States was held 
not germane. 

To a proposition to relieve destitute citizens of the United 
States in Cuba a proposition declaring a state of war in Cuba 
and proclaiming neutrality was held not germane, 


To a bill granting a right of way to a raijrond an amend- 
ment providing for the purchase of the railroad by the Govern- 
ment was held not germane. 

In page 5806 of Hinds’ Precedents, volume 5. it is held that 
the rule that amendments shall be germane applies to amend- 
ments reported by committees. 

In paragruph 5809. volume 5. it is held that it is not in order 
to amend a pending privileged resolution by adding matter 
not privileged and not germane to the original proposition. 

Where they had under consideration resolutions concerning 
the assignment of rooms in the Capitol Building an amendment 
was offered: 

And that the Committee on Public Buildings and Grounds be in- 
structed to inquire if other and additional accommodations can not 
be 8 for the Library of Congress, by which the space in the 
Capitol now used for the library can be used for committee rooms, and 
report the same. 

There was a resolution pending. to which a proper amend- 
ment had been added. for the assignment of rooms. but it was 
held not germane to add an amendment directing the committee 
to make an inquiry concerning further rooms. 

That Speaker was John G. Carlisle, and the gentleman in the 
House who made the point of order was Samuel J. Rendall. 
Those were two very good parliamentarians, and that case was 
very similar to this. 

The SPEAKER. What section is that? 

Mr. MANN. Section 5809, volume 5, of Hinds’ Precedents, 
And the very next paragraph is to the same effect, so far as the 
adding of a nonprivileged amendment to a privileged matter 
under consideration is concerned. 

Paragraph 5841 of Hinds’ Precedents. The House was con- 
sidering a bill to amend the act to regulate commerce. That 
related to commerce between the States. Mr. Nelson, of Min- 
nesota, offered an amendment, which I will not read. covering 
the question of commerce within the States. Mr. Charles F. 
Crisp, of Georgia, made the point of order that the amendment 
was not germane to the bill; and the Speaker—there is some 
question whether it was Speaker Carlisle himself or the 
Speaker pro tempore, Mr. McCreary, of Kentucky—held that the 
amendment was not germane. Here was a bill regulating com- 
merce, but it was commerce between the States: and the Spenker 
held that it was not germane to add an amendment concerning 
intrastate commerce. 

This volume of Hinds’ Precedents is filled with precedents of 
a similar character. 

Now, here is a privileged resolution in reference to the ap- 
pointmient of a committee. It brings in an amendment to 
that. not relating at all to the appointment of a committee. but 
making a declaration of an abstract proposition, which in itself 
would not be privileged. I think the Speaker can not bold as 
privileged any resolution which any Member of the House at 
any time may choose to offer, declaring that it is no violation 
of law for a Member of Congress to do certain things which the 
Criminal Code may say are a violation of. law. It would not 
make any difference, if it was held privileged, it would not 
niake any difference what provision of the Criminal Code was 
under consideration. As an abstract proposition the privilege 
of the origina! resolution lies in the fact that a charge is made 
against the actual Members of Congress; but it would not be 
privileged if I offered a resolution— 

Resolved, That it is a violation of section 118 of the Criminal Code 
of the United States for a Senator or Member of the House to solicit 
or receive assessments or contributions for political purposes from 
other Senators or Members of the House. 

If I had left out the word “ not“ in the resolution as reported 
from the committee and had offered it from the floor as a 
privileged resolution, the Speaker would have held that it 
must be referred to a committee through the basket, that it 
could not be presented on the floor; and if the Speaker should 
hold that it was privileged to offer an abstract declaration as 
to whether a Member of Congress violates the penal code by 
doing a certain act, that privilege could be exercised as to every 
provision in the criminal code; and in case of a filibuster it 
would be a very handy instrument, because it would not take 
a very large majority to offer a sufficient number of privileged 
resolutions of that sort, involving no individual or moral re- 
sponsibility, to keep the House working all the time for a week 
or a month; and it would be a matter of the highest privilege, 
if privileged at all. 

The SPEAKER. What does the gentleman say was the gist 
of his resolution? 

Mr. MANN. The gist of my resolution was the appointment 
of a committee to investigate facts. 

The SPEAKER. Do you think the appointment of the com- 
mittee was the real thing, or was it to find out whether these 
gentlemen had committed a felony? 
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Mr. MANN. It was to find out the facts. The real point of 
my resolution was to appoint a committee to investigate the 
facts. 

The SPEAKER. Is it not true that the House made a ruling 
of its own on that. question? 

Mr. MANN. The House made no ruling. 

The SPEAKER. Did not the House refer this resolution to 
the Elections Committee? 

Mr. MANN. Certainly. 

The SPEAKER. Is not the determination of a parliamentary 
question by the House itself superior to the opinions of any 
Speaker? 

Mr. MANN. 
refer it. 

The SPEAKER. If it was in order to refer it, did not we 
get rid of the committee of seven? 

Mr. MANN. Not at all. If it had not been a privileged 
resolution, I would have dropped it in the busket and the 
Speaker would have referred it; but being a privileged resolu- 
tion, it comes before the House, and the House has the right to 
refer it, and, as I think, the House exercised a proper function 
when it did. I did not even contest the reference. On the 
other hand, I suggested that the reference be made. 

The SPEAKER. Does the gentleman say that the appoint- 
ment of a committee of seven was the gist of his resolution, or 
was it to find out whether these men had violated the law? 

Mr. MANN. Of course the real gist of that resolution was to 
appoint a committee to find out whether they had violated the 
law. 

The SPEAKER. Why should the gentleman care how he 
found out, so that he found out, if the House passed on that 
question? 

Mr. MANN. The House did not pass on that question, I beg 
the Speaker's pardon. The House only referred the matter to 
the committee to report whether a special committee should 
be appointed like any proposition of that sort. The only thing 
the House did was to refer to the committee the question as to 
whether there should be a select committee appointed. As a 
matter of fact, the committee referred it to the Committee on 
Election of President and Vice President. A proper reference 
probably would have been to the Committee on Rules. 

The SPEAKER. That is it. Is not that exactly the case? 
If the House had wanted a committee of seven raised, it would 
have referred it to the Committee on Rules, where ordinarily 
it would have gone. 

Mr. MANN. As a matter of fact, that would not be the case, 
because, as a matter of fact, the gentleman who moved to refer 
it afterwards came to me and suggested that it go to the Com- 
mittee on Rules. I told him I did not care where it went. 

The SPEAKER. If the Chair had referred it, he would have 

sent it to the Commiitee on Rules. 
Mr. MANN. But the Chair could not send it to any com- 
mittee. The House could have sent it to the Committee on 
Reform in the Civil Service or to the committee on expendi- 
tures in the back yard. The House could send it wherever it 
pleased, but what the House sent to the committee to determine 
was whether a select committee should or should not be ap- 
pointed. 

Mr. BARTLETT. Mr. Speaker, I think that these resolu- 
tions are responsive to the resolution of the gentleman from 
Illinois. If the Chair will read the last two lines of the reso- 
lution offered by the gentleman from Illinois, he will find that 
it reads: 

To the end that it may be ascertained whether the Members of this 
House, constituting in part the lawmaking branch of the Government, 
are above the law. 

The committee to which it was referred, in place of a special 
committee, have reported to the House their opinion in response 
to the resolution that they are not above the law, because they 
have not violated the law and have submitted to the House the 
resolutions which are reported in response to the resolution of 
the gentleman from Illinois, in the form of a report that they 
have violated no law, and therefore in full response to the 
original resolution. 

Mr. RUCKER. Mr. Speaker, just one word, and not because 
I think I can throw any light on the parliamentary situation. 
Briefiy, I want to say that the resolution introduced by the 
genileman from Illinois, after a long preamble, provided for 
the appointment of a committee to investigate and report if the 
membership of this House was not guilty of acts in violation of 
a section of the statute referred to by him. The action of the 
committee reports back to the House a resolution which seems 
to me, if I know the meaning of the word, is absolutely germane 
to this resolution. The burden of the resolution was to investi- 
gate and report to the House the result of it, advising the 
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House if Members have violated this section of the statute, 
and to report if Members of Congress, one branch of the law- 
making body, is above the law and not amenable to it. After 
a careful consideration we have invited by this resolution a 
discussion of the question, Are Members of Congress felons in 
doing the things referred to in the original resolution? The 
gentleman from Illinois, to my surprise, reads a whole volume 
of precedents for the purpose of seeking further delay. It 
seems to me he would rather insist on action on his resolution. 

Mr. TOWNER. Mr. Speaker, I would like to make this 
suggestion; The committee that was sought to be appointed 
by the resolution offered by the gentleman from Illinois was a 
committee of investigation. The question whether that com- 
mittee should be appointed or not was referred to one of the 
standing committees of this House. The standing committee 
of the House could have reported unfavorably on that resolu- 
tion. They did try to report unfavorably, but instead of putting 
that matter in their report they put it in a resolution, and, 
strange to say, we have this anomaly that this committee now 
reports to the House favorably on the resolution introduced by 
the gentleman from Illinois with an amendment. 

The question must be considered by the Chair, whether that 
amendment is or is not germane to the original resolution. Cer- 
tainly it could not be held that it is germane merely because 
it is of the same subject matter, because the one is for the ap- 
pointment of a committee to determine a personal question as 
to whether or not any Member of this House had or not violated 
the law. That could have been determined, and the committee 
could have said “No,” and it could have stated reasons. But 
that is not what they did. They reported this resolution favor- 
ably with an amendment. 

Mr. FITZGERALD. Will the gentleman yield? 


Mr. TOWNER. In a moment. That amendment is what? 
Not any modification, not any change of the resolution, but 
merely an exposition of the law as the committee understood it; 
in other words, their reasons why they would have reported 
unfavorably and their suggestion as to what the meaning of 
the statute is. It looks to me as if there could be no question 
but that the exposition of the law—and, in fact, I remember 
that repeatedly it has been held that an exposition of the law 
is not germane to the law itself, and that is what this is, and 
nothing else. Now I will yield to the gentleman from New 
York. 

Mr. FITZGERALD. Where does the gentleman find the rec- 
ommendation that this resolution be favorably reported? 

Mr. TOWNER. Mr. Speaker, the gentleman misunderstood 
me. 

Mr. FITZGERALD. The gentleman stated the resolution had 
been favorably reported by the committee. 

Mr. TOWNER. I say that in effect. 

Mr. FITZGERALD. The gentleman did not say it in effect. 
He twice stated positively that this resolution had been favor- 
ably reported by the committee. 

Mr. MANN. That is true. 

Mr. FITZGERALD. Where is there any such statement in 
the report of the committee? A favorable recommendation is 
08 the resolution be adopted. There is no such recommenda- 

on. 

Mr. MANN. The gentleman has not read the report. 

Mr. FITZGERALD. Yes; I have it right before me: 

In accordance with the facts herein reported and the conclusions 
herein Spiana your committee reports back to the House the resolu- 
tion H. Res. 256 with recommendations that the House adopt, as a 
substitute therefor, the following resolutions, 

Mr. MANN. Certainly. That is reporting favorably with a 
recommendation. 

Mr. FITZGERALD. Oh, that is not a favorable recommenda- 
tion. Nobody would dream of construing it te be such. 

Mr. MANN. The gentleman used to be a good parliamen- 
tarian, but he has been in the House so little lately that he has 
lost his knowledge. He knows, however, that a resolution goes 
by its number. 


Mr. FITZGERALD. If I had remained to listen to such argu- 
ments as that, I would lose any knowledge I ever had. [Laugh- 
ter.] 


Mr. TOWNER. Mr. Speaker, there can be no such substitu- 
tion of a resolution for the original resolution; that is not a 
favorable report. Of course, everybody understands that the 
conunittee did not intend to report favorably on the resolution, 
and what they ought to have done was to bring in an unfavor- 
able report against the resolution, stating their reasons for so 
doing, which they have included in the resolution. 

Mr. HARDWICK. Mr. Speaker, will the gentleman yield? 

Mr. TOWNER. Yes. j 


1914: 


Mr. HARDWICK. The resolution that the committee did 
report is the exact opposite of the resolution offered by the 
gentleman from Illinois, is it not? 

Mr. TOWNER. That is one of the proofs, is it not, that it 
can not possibly be germane to the original resolution? 

‘Mr. HARDWICK. Not at all. 

Mr. TOWNER. I am only arguing these circumstances to 
show that it can not possibly be germane. 

Mr. MANN. It will not need instructions on this side of the 
House to know that to report favorably a bill does not mean 
that every one of its provisions must be reported favorably. 
though the gentleman from Georgia [Mr. Harpwick] and the 
gentleman from New York [Mr. FITZGERALD] seem to assume 
that. What a committee reports is the number of the bill. 
In this case they report the number of the resolution with a 
recommendation changing the entire matter, but they report 
the resolution favorably, or else it would have been laid upon 
the table by this time. 

Mr. HARDWICK. After changing the sense of it from what 
the gentleman offered. d 

Mr. MANN. We thought everybody understood that with- 
out explanation. We will get a chart for the benefit of those 
two gentlemen and explain that the committee were afraid 
of an investigation, and hence opposed it. 

Mr. FITZGERALD. Mr. Speaker, the resolution of the gen- 
tlemun from Illinois [Mr. MANN] contained a preamble which 
recites that certain acts are prohibited by section 118 of the 
penn] laws and that section 119 prohibits certain other acts. 
It then recites that it is alleged that certain Members of Con- 
trees performed certain acts, from which it is inferred that the 
statute was violated. and upon these allegations the gentle- 
man's resolution to crente a special committee was predicated. 
The special committee was to investigate and report whether 
any Members of the House were guilty of violating the two 
sections of the Penal Code mentioned, and the acts upon which 
the report would be made were recited in the preamble of the 
resolution. The committee, it appears, sets forth in its report 
that certain acts mentioned had been done by certain persons. 
and then states the practice of Members of Congress relative 
to solicitation of campaign funds from other Members of Con- 
gress, nnd set out the conclusion that it is not a violation of 
either section of the Penal Code to do the things recited in the 
preamble of the gentleman's resolution as a basis for the crea- 
tion of a speciul committee. K 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. FITZGERALD. I yield. 

Mr. MANN. Mr. Speaker. while I am thoroughly convinced 
that the point of order is good, I am quite content that the 
majority side of the House should stultify itself on a matter 
of this sort if it wishes, and I withdraw the point of order. 

The SPEAKER, ‘The gentleman withdraws the point of 
order. 

Mr. FITZGERALD. I thought that would be the effect of 
my remarks. [Laughter.] 

Mr. MANN. Oh. I did it in spite of the gentleman’s argu- 
ment, which I could not hear, but knew was unsound. > 

The SPEAKER. The question is on agreeing to the resolution. 

Mr. RUCKER. Mr. Speaker, I do not see the ranking mem- 
ber of the committee, Mr. Ainey, on the floor, but I would like 
to know if we can agree on some length of time for debate? 

Mr. MANN. How much time does the gentleman want? 

Mr. RUCKER. I will let the gentleman fix it, if he does not 
fix it too short. 

Mr. MANN. I do not think much time will be taken. 

Mr. RUCKER. Does the gentleman desire to debate it at all? 

Mr, MANN. Yes; 1 want to say a few words on the subject. 

Mr. RUCKER. About bow much time would the gentleman 
like to have? 

Mr. MANN. I do not know whether anybody else desires to 
be heard or not. How much time does the gentleman want? 

Mr. RUCKER. I would like to know about how many gentle 
men desire to discuss it. if they want to discuss it at all. How 
many minutes does the gentleman suggest? 

Mr.. MANN. I have not suggested any. Let the gentleman 
proceed. I think there will be no protracted debate. 

Mr. RUCKER. I will consume very little time. 

Mr. MANN. The gentleman has an hour under his control. 

Mr RUCKER. Does the gentleman want to fix the time at 
30 minutes on the side? 

Mr. MANN. I think we may be able to finish it sooner than 
that. 

Mr. RUCKER. Of course I want to close the debate upon the 
question. 

Mr. MANN, The other substitute resolutions were not read. 

Mr. RUCKER. No. 


Mr. MANN, I suggest that the substitute resolutions be 
treated as one amendment. 
The SPEAKER. The gentleman asks unanimous consent that 
both of these resolutions be treated as one. Is there objection? 
There was no objection. 5 
Mr. RUCKER. I desire to close debate. I will yield to the 
gentbman from Illinois such time as he may desire. 
The SPEAKER. The Clerk will report the second resolution. 
The Clerk read as follows: 


Resolved, That it is no violation of section 119 of the Criminal Code 

of the United States for a Senator or Member of the House to solicit 

contributions for political purposes, from other Senators or Members of 

hae by letters written in his office in the Senate or House Office 
ulldings. 


The SPEAKER. How much time does the gentleman from 
Missouri yield to the gentieman from Illinois? 

Mr. RUCKER. I yield the gentleman from Illinois such time 
of 30 minutes as he may desire, 

Mr. MANN. Mr. Speaker, on September 15, 1918, or under 
that date, a letter was sent out to the Democratic Members of 
Cong. ess, both of the House and Senate, as follows: 


SEPTEMBER 15. 1913. 

Ata RTE of the Democratic national congressional committee, 
August 28, 1913, the following resolution, presented by Senator THOMAS, 
of £ ‘olorado, was unanimously adopted: 

Resolved, That an assessment of $100 be made on each Democratie 
Member of the House of Representatives and the United States Senate, 
to be paid to the chairman of the congressional commictee, as follows: 
Twenty-five dollars at once; $25 on or before January 1, 1914; balance 
on or before July 1, 1914.” 

The committee is in debt to the extent of nearly 84.000 and has no 
money in the 8 The object of the foregoing resolution is to 
secure funds with which to pay the debts of the committee and begin 
the work of the approaching campaign. 

Checks should be made payable to Hon. WII tam G. SHARP, treasurer, 
and handed to — . Member of the committee from your State. who 
will make return thereof to the treasurer. The entire amount may be 
paid at once or in installments provided by the resolution. 

Trusting that you will favor the committee with an early payment, 


to remain, P 
Frank E. DOREMUS, Chairman. 


Very sincerely. yours, 

That letter was signed by Franx E. Doremus, chairman of 
that committee, and in this connection and before 1 pass on, 
I desire to say a good word for the gentleman from Michigan 
[Mr. Doremus], whether he has unintentionally violated the law 
or not. I have watched Mr. Doremus in this House, and joined 
with him on several notable fights, especially in connection with 
the tolls question on the Panama Canal, and I entertain for him 
hot only the highest official and personal regard, but also a very 
affectionate regard. I would not do anything here or else- 
where which I thought would really embarrass him, but when 
this letter came out I called it to the attention of the House, 
and have since learned with surprise that this violation of the 
law was a regular thing for the Democratic congressional com- 
mittee, and have since been informed that even our Progressive 
reformers have followed in the same course; and I have served 
for a time on the executive committee of the Republican con- 
gressional committee and knew, so far as I knew anything 
about the management of that committee, which was not very 
great, that it was not considered lawful for that committee to 
solicit subscriptions of Members of Congress, and I read the 
law. This is section 118 of the Penal Code, which is tuken, I 
think, word for word from the old civil-service law, and really 
sounds better when you speak of it as a section of the civil- 
service law than a section of the Penal Code when you are talk- 
ing about Members of Congress in connection with it. That law 
is as follows: 

Src. 118. No Senator or Representative in or Delegate or Resident 
Commissioner to Congress, or Senator, Representative, Delegate, or Resi- 
dent Commissioner elect, or officer or employee of either House of Con- 
. and no executive, judicial, military, or naval officer of the United 

tates, and no clerk or employee of any department, branch, or bureau 
of the executive, judicial, or military or naval service of the United 
States, shall, ery. or indirectly, solicit or receive, or be In any man- 
ner concerned in soliciting or receiving, any assessment, subscription, or 
contribution for 18 0 political purpose whatever, from any officer, clerk, 
or employee of the United Stat or any department, branch, or bureau 
thereof, or from any person receiving any sa or compensation from 
moneys derived from the Treasury of the United States. 

Now, Members of Congress are not officials or officers of the 
Government, but they are persons receiving their salaries from 
the Treasury of the United States; and nere Is an express 
inhibition against Members of Congress receiving from each 
other contributions for political purposes. The distinguished 
gentleman from Missouri [Mr. Rucker], who makes the report 
on this case, admits this proposition so far as the letter of the 
law is concerned. In his report he says: 


It will be conceded that the letter of section 118 would prohibit one 
Senator or Member of Congress from soliciting or receiving campaign 


contributions from . or Member of Congress. But that 
is not the end of the matter. 


Here is an express admission that the letter of the law 
forbids the transaction which I have referred to, the action of 
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the Democratic national committee; that the letter of the law 
makes this a penal offense. Then follows a series of reason- 
ings so fantastical that they could only emanate from a mind 
filled with the imagery of brilliant thoughts. A Member of 
Congress is above the letter of the law. ‘That is what I asked 
in my original resolution, to the end that it may be ascertained 
whether the Members of this House, constituting in part the law- 
making branch of the Government, are above the law. The 
distinguished committee, or the Democratic members of it, find 
that Members of Congress are above the law. They admit that 
the letter of the luw includes Members of Congress; but we are 
so great, we are so mighty, we are so important, that the law 
does not touch us, in the opinion of this committee. Now, I 
have been taught to believe that of all the people who ought to 
carefully observe the law it is the ones who make the law. 
Members of Congress who make the law are the ones first who 
ought to observe the law, and because we are Members of 
Congress, because we are not officers of the Government. be- 
cause we are unclassified in the description of governmental 
employees, this distinguished committee finds that Members of 
Congress, though covered by the letter of the law, are above the 
law and not covered by the spirit of the law. And here is one 
of the reasonings which is given: 

In the present case the title of the act— 

That was the old civil-service act where this provision first 
appeared— 

“An act to regulate and improve the civil service of the United States“ 
indicates guite clearly that Congress was not legislating for the benefit 
or protection of its own membership, since the phrase the civil service 
of the United States“ has always been understood as 5 
2 persons holding office or employment by appointment the 
executive departments of the Government, 

Now, I may be mistaken, but I have always thought that the 
civil service of a government was a term used in contradistinc- 
tion to the military service of the government, and that in our 
Government everything that is not connected with the Army or 
the Navy under the Goverament was the civil service side of the 
Government; but according to this learned committee, nothing 
is under the ciyil service unless it is a matter of appointment 
in the executive departments of the Government. I suppose 
my good friend from Missouri would think that this civil-service 
law, passed under that title, now carried in the Penal Code, 
would permit the Democratic national committee to solicit and 
receive subscriptions from Army and Navy officers on the 
grounds that they are not connected with the civil-service end 
of the Government. The main argument that is made is that 
the civil-service act is to be construed by the title, which refers 
only to the civil service of the Government, and hence can not 
do anything to forbid anyone not in the civil service of the Gov- 
ernment from making contributions. He reasons that Members 
of Congress are not in the civil service of the Government, and 
hence may make these political contributions to each other; but 
who will claim that the military branch of the Goyernment can 
make political contributions under this law, which forbids any- 
one receiving salaries or compensation from moneys derived 
from the Treasury making contributions, or anyone to receive 
contributions from such persons. 

Mr. Speaker, it is palpable that a great Democratie majority 
can pass any kind of a resolution it wants and exempt itself 
from violation of the law. Of course, they can not determine 
the construction of the law which would be binding on anyone. 
If they wanted a construction of the law, the courts are to con- 
strue it; but the Democratic side of the House having been 
found violating the law, with the goods in their possession, 
admitting that they were violating the law or doing the acts 
which the letter of the law says is a violation, now proposes 
to administer to itself a dose of whitewash. It is a travesty 
upon legislative procedure. It will not redound to their credit 
in the country. They violated the law, a law passed to uphold 
the benefits of the country to the people and to prevent the 
legging and begging for political contributions from persons in 
the employ of the Government, and soon, if the Democratic 
mujority were to continue in this House long, which, thank 
God, it has not a chance to do [applause on the Republican 
side], soon gentlemen who now come to Congress from districts 
where they do not live, because sometimes in the past, at least, 
they have been liberal contributors to campaign funds, will be 
seeking election to Congress at the suggestion of Democratic 
congressional committees in order that they may make fat 
contributions here and receive committee assignments in pay 
for them. [Applause on the Republican side.] a 

Here is your proposition: You think that the only purpose 
of the law was to prevent poor clerks from contributing to 
campaign funds. I would rather let the clerks have the right 
to contribute and take the chances on their demoralizing the 
public service than to permit Members of this House, because 
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they are rich, because they can contribute freely, to buy their 
places through a caucus control of committees. Idle nonsense? 
Not at all, That is what will happen. Under this construction 
of the law it will be impossible, if Members of Congress have 
the right to contribute to their campaign funds—and it is under- 
stood that is to be the method of raising money—to prevent the 
rich men who come to Congress from tendering campaign cou- 
tributions and exacting in return favors in the House. I am 
against the whole thing. I am willing to finance my campaign 
in my district, but I am unwilling to help finance the campaign 
of some other Member in his district. I am unwilling to be 
placed where a rich Member of Congress can tender me his con- 
tribution to help me in my district, expecting rewards in re- 
turn. You can do it if you want to do so, but it is corruption 
of the worst kind. Thank God, you will not stay long. Good-by! 
[Applause on the Republican side.] 

Mr. RUCKER. Mr. Speaker, let me say in the very begin- 
ning that I have never questioned the right of the gentleman 
from Illinois [Mr. MANN] to introduce the resolution which 
gives rise to this discussion. In introducing the resolution 
(H. Res. 256) he was quite within his rights as a Member of 
the House. I have not said, and shall not to-day say, one word 
that will eyen look like a criticism of his exercise of that right. 
I want to say, too, because sometimes what one says in debate 
is misunderstood, that I have for the gentleman a profound re- 
gard. I regard him as one of the most efficient Members of this 
House, and if he were a Democrat I would probably regard 
him the most efficient Member in the House. I have regard for 
his legal learning, and admiration for his tireless, unceasing 
energy. Until very recently, since this matter came up, I was 
becoming alarmed at the amount of affection I bore for him. I 
still respect him, but have lost some of the affection I used to 
have for him. [Laughter.] 

Mr. Speaker, if I correctly caught the language used by the 
gentleman in this debate, he admitted that Members of Con- 
gress are not officials or officers of the Government, and no one 
contends that they are employees. In admitting this he clearly 
admits himself out of court so far as the resolution relates to 
section 119 of the Criminal Code. And yet the gentleman delib- 
erately wrote into the preamble to his resolution the suggestion, 
if not charge, that Members of Congress were violating the pro- 
visions of section 119. This section prohibits any person from 
soliciting or receiving political contributions “in any room or 
building occupied in the discharge of official duties by any 
officer or employee of the United States mentioned in the preced- 
ing section.” Members of Congress are not employees, and if 
they are not officials or officers of the Government, and the gen- 
tleman admits they are not, then surely it is no violation of the 
provisions of section 119 to either solicit or receive contributions 
for political purposes in a Member's office. 

No gentleman who signed the minority views—no gentleman 
in this House will assert the proposition that the writing of the 
letter quoted in this resolution in a Member's office was or is 
a criminal act. This is all I desire to say upon this feature of 
this controversy at this time. 

-Mr. MANN. Will the gentleman yield for a question? 

Mr. RUCKER. Certainly. With great pleasure. 

Mr. MANN. I have not quite gotten through my head the 
point the gentleman makes. , 

Mr. RUCKER. I will try to make myself clear to the gentle- 
man. 

Mr. MANN. I am asking for information. I did not quite 
get e the gentleman is trying to make in regard to see- 

on 

Mr. RUCKER. Here is the point. I will read the section 
again, even at the hazard of losing valuable time. : 

Mr. MANN. I know what the section is. 

Mr. RUCKER. You know what it is. Then I will not read 
it, but will repeat that if Members of Congress are not officers 
or employees, then obviously section 119 could not and does not 
refer to a Member's office. 


Mr. MANN. Why not? é 

Mr. RUCKER. Because this section expressly refers to the 
room or building occupied in the discharge of official duties by 
the officers and employees mentioned in the previous section and 
to no other room or building. ; 

Mr. MANN. Does the gentleman claim that there are no 
employees of the United States employed in the House Office 
Building or the Capitol Building? 

- Mr. RUCKER. The gentleman understands I am not claim- 
ing that, but the question now asked does not bear on the issue 
raised by his resolution, ; 3 ai 

Mr. MANN. I did not understand you, then. ; 

Mr. RUCKER. Upon reflection I hope the gentleman will be 
able to understand me. 


, 


1914. 


CONGRESSIONAL RECORD—HOUSE. 


8683 


Mr. MANN. 
man. 

Mr. RUCKER. I am trying to answer you seriously. With 
reference to the last clause of section 118, which reads, “or 
from any person receiving any salary or compensation from 
moneys derived from the Treasury of the United States,” it is 
true, it is admitted in the committee’s report, that the letter of 
this clause prohibits one Senator or Member from soliciting 
or receiving contributions for political purposes from other 
Senators and Members. 

It is upon this clause in the statute and this frank admission 
in the report that the gentleman based his entire argument. If 
the language just read from the statute, the closing clause of 
section 118, was all the language defining those from whom 
contributions should not be solicited or received, this proceed- 
ing would not now command the attention of the House. The 
gentleman’s argument confesses the weakness of the cause, be- 
cause he, a8 a good lawyer, knows, and knows well, that to get 
the true meaning of the law the whole section must be read. 
Those whom the law, as written in section 118, protects frem 
solicitation or payment of contributions for political purposes 
are defined and classified as— 
from any officer, clerk, or employee of the United States, or any de- 
partment, branch, or bureau thereof, or from any person receiving any 


salary or compensation from moneys derived from the Treasury of the 
United States, 


It is in connection with the last clause that the gentleman's 
resolution charges that Members of Congress are guilty of crim- 
inal practices. Your committee denies the charge. We insist 
that the courts, from the highest to the lowest judicial tribunals 
in the United States, have established well-recognized rules by 
which statutes like this must be construed. The leading case 
is that of Holy Trinity Church v. United States (143 U. S., 
457), and there the Supreme Court fully discussed and decided 
every principle involved here. Every contention made by your 
committee finds unqualified support in this case as well as in 
many other authorities cited in its report. 

I will not read at length from this case as your committee 
made liberal quotations from it in its report, which I hope all 
Members have carefully read. 

Permit me to say, in few words, the case to which I have 
just referred was a prosecution for an alleged violation of the 
alien contract-labor law, which made it a crime for anyone to 
contract in advance with any alien to come to the United States 
“to perform labor or service of any kind.” The Holy Trinity 
Church, a corporation, had contracted with one Warren, a 
foreigner, to come to New York and enter its service as rector 
and pastor. After conviction in the lower court the defendant 
took the case to the Supreme Court. In determining the case 
the Supreme Court of the United States said: “It must be 
conceded that the act of the corporation is within the letter” 
of the law. but reversed the lower court and discharged the 
defendant, because the act complained of, though “ within the 
letter of the statute, was not within the statute, because not 
within its spirit, not within the intention of its makers.” 

In this connection, let me say, the gentleman from Illinois 
[Mr. Mann] made his entire speech on the admission in the 
report that “it will be conceded that the letter of section 118,” 
if the statute is construed strictly by its letter, would apply to 
Senators and Members. If the Supreme Court of the United 
States can “concede” that a given act may be within the 
“letter ” of the law and yet not be within the law, can not your 
committee do the same? Will any Member of this House be in- 
fluenced by such argument as the gentleman made? Why, Mr. 
Speaker, the gentleman from Illinois [Mr. Mann] had this com- 
mittee report in his hands nearly one week and of course he 
studied it. In it he found every principle of law upon which 
your committee relies; he found every authority cited; he saw, 
read, and considered every conclusion we reached. He chal- 
lenges the application of no legal principle; he criticizes no au- 
thority; he controverts the accuracy of no conclusion. By his 
action he admits the force and legality of every contention we 
make. Does any thoughtful man believe, or will any such per- 
son ever believe, that the Congress intended the general words 
“or from any person receiving any salary or compensation from 
moneys derived from the Treasury of the United States” to ap- 
ply to all who come within the letter“ of these words? The 
man who is employed by a contractor on any work being done 
for the Government comes with the “letter” of the law. The 
owner of a building rented to the Government is within the “ let- 
ter,“ the pensioner is within the “letter,” but who will be bold 
enough or, more correctly, who will be reckless enough with his 
opinion to say it was the intention of Congress to include 


I was asking the question seriously of the gentle- 
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them? If not to them, then by what process of reasoning can it 
be said to apply to Senators and Members? j 

I challenge the gentleman to find one word in the extended 
and prolonged debate on this section which in any remote de- 
gree suggests that any man intended the language under con- 
sideration to include Members of Congress and Senators. If he 
will take the language of Senator Logan, of his own State; the 
language of Senator Harrison, of Senator Maxey, of Senator 
Beck, of Senator Hawley, who offered these sections as an 
amendment to the civil-service bill, and of all the Senators who 
discussed it, he will be forced to admit that this amendment 
was not intended to apply and had no reference Whatever to 
contributions or collections made by Senators or Members of 
Congress. 

Mr. MANN. Will the gentleman permit me to read an ex- 
tract? 
s Mr RUCKER. Certainly. What page are you going to read 
rom? 

Mr. MANN. Page 6 of the first report, at the bottom of the 
page. Senator Hoar said: 


I think all, or nearly all, of us felt sure that the public expression of 
condemnation of that circular was such that the practice o appealing 
to officials by a committee of either or both branches of Congress woul 
never be heard of again. 8 


Mr. RUCKER. Oh, yes. 

Mr. MANN. I believe we are officials. 

Mr. RUCKER. Oh, read it all. It bas reference to the 
humble official—the humble employees—not to Senators and 
Members, as the gentleman will clearly see if he will read a 
little further on the same page from what Senator Hoar said. 
I will read for his benefit what Senator Hoar said in that same 
connection: > 

It is an entirely indelicate and improper relation for Senators or 


Members of the House of Representatives to be asking contributions, 
voluntary or involuntary, of persons in the civil service of the Govern- 


ment. 

Does that afford the gentleman any comfort or strengthen his 
argument? 

Mr. FESS. Mr. Speaker, will the gentleman yield? 

Mr. RUCKER. I win. 

Mr. FESS. I am trying to construe this section 118, and I 
want to read a sentence and ask the distinguished Member 
whether I read it correctly or not. I read: 


Suc. 118. No Senator or Representative * *, shall, directly or 
indirectly, solicit or receive, or be in any manner concerned in soliciting 
or receiving, any assessment, subscripticn, or contribution for any 
political purpose whatever, from * any person receiving any 
Salary or compensation from moneys derived from the Treasury of the 
United States. 


Does not that take me in? z 

Mr. RUCKER. As you read it, yes; but you did not read it 
all. I grant you that if what you read was the only language, 
then it would take you in. 

Mr. FESS. But if I were parsing this, for the construction 
of subject and predicate, I have certainly read it according to 
the interpretation. 

Mr. RUCKER. But if you were construing it according to 
the well-recognized rule laid down by the Supreme Court of 
the United States vou would have to construe the general words 
you have read to have reference to the class of persons previ- 
ously particularly mentioned in that section. 

Mr. FESS. Why were the words “from any person” put in 
there? 

Mr. RUCKER. I can not answer that, except in this way: 
The gentleman well knows there are a great many employees 
of the Government who are not referred to as officers or em- 
ployees. We have the charwomen, the Capitol police, the mes- 
sengers, the doorkeepers, and a thousand other officers and 
employees, as you well know, who are not usually considered 
or referred to as officers or employees. 

Mr. FESS. Why would not employees of the United States“ 
cover all of those? 

Mr. RUCKER. It would in a general way. 

Mr. FESS. Those words are in here. 

Mr. RUCKER. Yes; I know they are. 

Mr. FESS. Then why was the explanatory phrase necessary, 
if they are all included under “employees of the United 
States“? 

Mr. RUCKER. Why were the particular words used if the 
broad language in the phrase referred to was intended by Con- 
gress to embrace all who would come within the “letter” of 
that phrase? 

I quote from a recognized textbook: 


By the rule of construction known as “ ejusdem generis,” where general 
words follow the enumeration of particular classes of persons or things, 
the general words will be construed as applicable only to persons or 


things of the same general nature or class as those enumerated. The 
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particular words are presumed to describe certain species and the gen- 
eral words to be used for ee of including other species of the 


same genus. The rule is ba on the obvious reason that if the lezis- 
lature had intended the general words to be used in their unrestricted 
sense they would have made no mention of the parti r classes. 

Mr. FESS. Where the letter of the law is clear, does the 
court take into consideration the spirit of the law? Suppose the 
letter of the law is one thing. and the spirit is in contradiction 
of that, will the court not hold by the letter rather than the 
spirit? 

Mr. RUCKER. That is, if there is no ambiguity? 

Mr. FESS. If there is no ambiguity in the letter of the law? 

Mr. RUCKER. Where there is no ambiguity in the law, 
unquestionably the law as it is written will govern; but will 
anybody say there is not in this language some ambiguity? Will 
anybody question for one moment that when the Congress of the 
United States, acting on the recommendation of President 
Arthur, in attempting to cure and provide against the recur- 
rence of an evil that had existed in our country for many years, 
namely, the assessment of these various little officeholders for 
political purposes, that it intended that these general words 

, Should be read and construed in their unrestricted sense? 

Mr. FESS. But the law that I refer to is the law of March 4, 
1909. 

Mr. RUCKER. Oh, it was 1883 when this law was enacted. 

Mr. FESS. That is the civil-service law. 

Mr. RUCKER. This is the civil-service law—taken bodily 
from the civil-service law. 

Mr. FESS. ‘This is the corrupt-practices act of March 4, 1909. 

Mr. RUCKER. With due deference to the gentleman, I fail 
to see the relevancy of his inquiry. 

Let me suggest to the gentleman if the Congress of the United 
States had intended that nobody who draws compensation or 
salary from the United States should contribute to campaign 
funds, then why specify officers, employers, or clerks or anybody 
else? Why not use broad language alone and avoid any pos- 
sible confusion? 

Mr. MADDEN. The gentleman’s contention is that if the 
Congress meant to convey that idea it would have said “no 
person“? 

Mr. RUCKER. Yes; it would have used that language alone. 
It would have simply written in the law that no Senator. Repre- 
frentative, or clerk, and so forth. shall solicit or receive campaign 
contributions from “any person who receives any salary or com- 
pensation ” from the United States, and that would have ended 
it, because then it would have applied to every person who 
draws such salary. 

I desire to call attention to another case which will aid in 
construing the statute under consideration. Im the case of 
the United States against Bevans the indictment was for murder 
committed on a ship in Boston Harbor. The act of Congress 
provided: : 

That if any person or persons shall within any fort, arsenal, dock- 
yard, magazine, or in any other place or district or country under the 
sole and exclusive jurisdiction of the United States, commit the crime 
of willful murder, person or persons being thereof convicted shall 
suffer death. 

The indictment charged the killing on a ship in a harbor. It 
was contended by the United States that the ship was a “ place” 
within its sole and exclusive jurisdiction within the meaning of 
that statute, but Chief Justice Marshall in deciding the case 
said: 


with which the word “place” is associated are all in 


T 
than deters fixed and territorial. ort, an arsenal, a dockyard, n 
magazine are all of this character. When the sentence proceeds with 
the words “or in any other place or district or country under the sole 
and exclusive jurisdiction of the United States,” the construction seems 
irresistible that by the words “other place was intended another 

ince of a similar character with those previously enumerated and with 

t which follows. 

Then, again, another case, which I think furnishes strong 
support of my contention, is a North Dakota case. There a 
dealer ordered a case of beer from another State. The vendor 
accepted the order and shipped the beer under an agreement 
with the railroud that it would not deliver the goods to the 
dealer until he produced the bill of lading which the vendor at- 
tached to a sight draft for the price of the beer and sent to a 
bank in North Dakota for collection. The collecting bank was 
indicted under section 239 of the Criminal Code of the United 
States, which provides that “any railroad company, express 
company, or other common carrier, or any other person,” who, 
in connection with interstate shipments of liquors, shall collect 
the purchase price, and so forth, shall be fined, and so forth. 
In reversing the judgment of the lower court the court said: 


the are or seller, shall be fined, excludes banks, ordi collectors, 

and all persons who are not members of the general class of carriers. 

Mr. SLOAN. Mr. Speaker, will the gentleman yield? 

Mr. RUCKER. For a brief question. 

Mr. SLOAN. May I ask if there are any others exempt under 
this, except Representatives and Senators? 

Mr. RUCKER. Oh, I think so. I think the President of the 
United States would be exempt. Does not the gentleman? 

Mr. SLOAN. I thought perhaps so. 

Mr. RUCKER. What is the gentleman’s judgment about it? 

Mr. SLOAN. I am inclined to-think that that is probably 
correct, but I wanted to observe that it ought to be clear what 
we are doing. 

Mr. RUCKER, I think the President and the Secretary of 
State and other Cabinet officers would be exempt, although as to 
that I prefer not at present to express a decided opinion. because 
my investigation has been confined to the menibership of the 
House and the other body of Congress. 

Mr. STEENERSON. I think it has been held in extradition 
proceedings that a man who represented himself as a Meniber 
of Congress was violating the act that prohibited a man repre- 
senting himself as an officer of the United States. That deci- 
ney held that a Congressman was an officer cf the United 

tates, 

-l +a RUCKER. I have not examined a case where it was so 

eid. 

Mr. KAHN. That is the Lamar case, which case is on appeal 
now in the Supreme Court of the United States. 

Mr. RUCKER. Well, we can speak more accurately after the 
Supreme Court bas disposed of it. As my time has expired, I 
must close, but will here insert the report of the committee in 
continuation of my argument: 

[House Report No. 677, Sixty-third Congress, second session. 
CONTRIBUTIONS FOR POLITICAL PURPOSES. 

Mr. RUCKER, from the Committee on Election of President. Vice 
President, and Representatives in Congress, submitted the following 
report, to accompany II. Res. 256: 
he Committee on Election of President. Vice President. and Rep- 
resentatives in Congress, to which was referred, by order of the House, 
the resolution (II. Res. 256) entitled “ Resolution providing for the 
appointment of a committee ‘to investigate and report whether any 

Hembers bave been guilty of violating the provisions of the Criminal 

Code by soliciting contributions for political purposes, etc., baving had 

the same under const tion, respectfully submits to the House the 

facts ascertained and its conclusion thereon. 

The resolution under consideration is as follows: 

“Whereas the act to codify, revise, and amend the penal laws of the 
United States approved March 4. 1909. provides in ‘section 118 
that no Senator or Representative shall directly or indirectly 
solicit or receive or be in apy manner concerned in soliciting or 
receiving any assessment, subscription, or contribution for any 
political purpose whatever from any person receiving any salary or 
ree gg trom ‘moneys derived from the Treasury of the United 

es; 

“ Whereas it is provided in section 119 of said act that no person shall 
in any room or building occupied in the discharge of oljicial duties 
by soo officer or employee the United States mentioned in the 
pr ing section solicit in any manner whatever or receive any 
contribution of money or other thing of vaiue for any political 
purpose whatever; and 

“Whereas it is alleged that the Democratic national congressional 
committee, composed in chief part of Members of this House, has 
directed to be sent, and it is alleged there has been sent, to the 
Democratic Members of this House a letter stating that an assess- 
ment has been levied upon the Democratic Members of this House, 
soliciting contributions from such Members for political purposes, 
and it is aliezed that said letter has been signed by a Member of 
this House and delivered to other Members of this House in the 
‘Capitol Building and in the House Office Building, which letter is 
alleged to read as follows: 

“SEPTEMBER 15, 1913. 

“At a meeting of the Democratic national congressional com- 
mittee, August 28, 1913, the following resolution presented by 
Senator Tuomas, of Colorado, was unanimously adopted: 

“+ Resolved, That an assessment of $100 be made on each Demo- 
cratic Member of the House of Representatives and the United 
States Senate, to be paid to the chairman of the congressional 
committee, as fellows: $25 at once; $25 on or before Januury 1, 
1914; balance on or before July 1, 1914.“ 


` 


“The committee is in debt to the extent of nearly $4,000 and 


has no money in the treasury. The object of the foregoing reso- 
Tution is to secure funds with which to pay the debts of the com- 
mittee and begin the work of the approac ing. campaign: 

“Checks should be made payable to Hon. WILLIAM G. SHARP, 
treasurer, and banded to a member of the committee from 
your State, who will make return thereof to the treasurer. Tne 
‘entire amount may be paid at once or in installments provided by 
the resolution. 

“Trusting that you will favor the committee with an early pay- 
ment, I. DE 55 

V cereiy, yours, 
ech * PRANK E. Dounuus, Chairman. 


„And 
“Whereas section 122 of said act provides that whoever shall violate 
any provision of section 118 or section 119 shall ‘be fined not more 
than $5,000 or imprisoned not more three years, or both; 
Therefore be it 
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bers of this House have been guilty of violating any of the provisions 


of the Criminal Code by soliciting or receiving or by being in any man- 
ner concerned in soliciting or receiving any assessment, subscription, or 
contribution for any political purpose whatever from any person re- 
ceiving any salary or compensation from moneys derived from the 
Treasury of the United States, and particularly from Members of this 
House, the end that it may be ascertained whether the Members of 
this House, constituting in part the lawmaking branch of the Govern- 
ment, are above the law.” 

In the discharge of the duties imposed upon the committee hearings 
were had on the resolution above quoted, and the testimony of officers 
of the national congressional committees of the varlous political parties, 
and of other persons, was obtained and considered. It is perfectly clear 
trom the testimony of those identified with the Democratic national con- 
gressional committee during the last 8 or 10 years that it has been 
the uniform usage, custom, and pens of that committee, through its 
appropriate officers, to solicit and receive contributions for poen ur- 
poses from Senators of the United States and Representatives in Con- 


gress of the Democratie Party. 

The testimony of Mr. Doxumus, present chairman of the Democratic 
national congressional committee, discloses, without the least effort at 
concealment, that, since he became chairman, contributions for polit- 
ical purposes have been solicited from Senators and Representatives of 
his political party, through letters one his signature; that letters 
similar to the letter quoted In the resolution under consideration were 
mailed to Senators and Representatives with his knowledge and con- 
sent; that sald letters were prepared in the office assigned to him in 
the House Office Building, as a Representative in Congress; but that 
neither he nor anyone acting for him has solicited or received any con- 
tribution from any officer, clerk, or employee of the United States 
mentioned in the sectlons of the Criminal Code referred to in sald 


resolution. 

The testimony of the present chairman of the Republican national 
congressional committee, Hon. Frank P. Woops, makes it clear that 
since he became chairman it has not been the usage, custom, or practice 
of that committee to solleit or receive contributions from Senators or 
Representatives of his political party; that he has no knowledge that 
said committee has at any time solicited or recelyed contributions for 
political N from Senators or Representatives in Congress. 

Mr. John C. Eversman, who, for many years past, has been associated 
with the 8 national congressional committee, has no recol- 
lection of solicitations being made of or contributions belng received 
from Senators or Representatives, except that he remembers, on one 
occasion, Hon. William McKinley, a distinguished ex-Member of this 
House and a former chairman of said committee, made a contribution. 

Hon. Wm. II. Hinebaugh, chairman of the national congressional 
committee of the Progressive Party, testified, with frankness and can- 
dor, that on the occasion when the members of the Progressive Par 
organized their national congressional committee each member present, 
as he remembers, contributed to a fund to be used under the direction 
of that committee for political purposes. 

The hearing, summarized, shows that the national congressional 
committees are in the main composed of Senators and Representatives 
in Congress; that the Democratic national congressional committee 
has for many years been in the habit of soliciting and receiving con- 
tributions from Senators and Members; that its actions were open to 
view; were generally known and each contribution reported as 
required by the national publicity law since its enactment; that if 
such committee of the Republican Party solicited or received con- 
tributions from Senators or Members in the past for political purposes, 
the witness who appeared before this committee and testified to his 
long connection with the Republican congressional committee has no 
recollection of the fact, except so far as relates to one contribution by 
an ex-Member of this House; that the committee of the Progressive 
Party frankly and without besitation or effort at concealment admits 
that it has received contributions from Members of Congress of that 
political party to be used for political eed ae 

The questions involved in the consideration of this resolution 
(II. Res. 256) are largely questions of law. There is no controversy 
as to the facts; when carefully considered there should be no con- 
troversy as to the law. 

Sections which are now 118, 119, 120, and 121 of the Criminal Code 
were added id way of amendment to the civil-service act, as reported 
by the committee to the Senate in 1883, and, as they all bear upon the 
sume question, should be considered together in determining the ques- 
tions herein involved 

They are as follows: 

“Sec. 118. No Senator or Representative In or Delegate or Resi- 
dent Commissioner to Congress, or Senator, Representative, Delegate, 
or Resident Commissioner elect, or officer or employee of either House 
of Congress, and no executive, judicial, military, or naval officer of the 
United States, and no clerk or 0 5 8 of any department, branch, 
or bureau of the executive, judicial, or military or naval service of 
the United States, shall, directly or indirectly, solicit or recelve, or 
be in any manner concerned in soliciting or receiving, any assess- 
ment, subscription, or contribution for ey, political purpose whatever, 
from any oflices, clerk, or employee of the United States, or any depart- 
ment, branch or bureau thereof, or from any person receiving any 
salary or comp*nsation from moneys derived from the Treasury of the 
United States. 

“Sec. 119. No person shall, in any room or building occupied in the 
discharge of official duties by any officer or employee of The United 
States mentioned in the preceding section, or in any navy yard, fort, 
or arsenal, solicit In any manner whatever or receive any contribution 
of money or other thing of value for any political purpose whatever. 

“Sree. 120. No officer or employee of the United States mentioned 
in section 118 shall discharge, or promote, or egea, or in any man- 
ner change the official rank or compensation of any other officer or 
employes, or promise or threaten so to do, for giving or withholding 
or neglecting to make any contribution of money or other valuable 
thing for any political purpose, 

“Src. 121. No officer, clerk, or other person in the service of the 
United States shall, directly or indirectly, give or_hand over to any 
other officer, clerk, or person in the service of the United States, or to 
any Senator or Member of or Delegate to Congress, or Resident Com- 
missioner, any money or other valuable thing on account of or to be 
applied to the promotion of any political object whatever.” 

he above sections of the Criminal Code were taken without sub- 
stantial change from “An act to regulate and improve the civil service 
of the Unit States,“ 11 ge January 16, 1883 (22 Stat., 403). 

It will be conced that the letter of section 118 would prohibit one 
Senator cr Member of Congress from soliciting or receiving campaign 
contributions from another Senator or Member of Congress. But that 
is not the end of the matter. If to give the statute t effect would 


be manifestly contrary to the intention of Congress, the letter must 
yield. This, of course, is elementary. 

The leading case is Holy Trinity Church v. United States (143 U. S., 
S87). There the Supreme Court, overruling the circuit court of ap- 
peals, held that a contract whereby an alien engaged to remove to 
the United States and to enter into the service of a religious society 
as its rector or minister, 3 clearly within the letter of the alien 
contract labor law, was not a violation thereof, because it was plainly 
not the intention of Congress by that law to prohibit such contracts, 
We quote from the opinion in the above cited case as follows: 

“ Plaintiff in error is a corporation, duly organized and incorporated 
as a religions society under the laws of the State of New York. E. 
Wal ole Warren was, prior to September, 1887, an alien, residing in 
England. In that month the plaintiff in error made a contract with 
him, by which he was to remove to the city of New York and enter 
into its service as rector and pastor; and in pursuance of such con- 
tract, Warren did so remove and enter upon such service. It is claimed 
by the United States that this contract on the part of the plaintiff in 
error was forbidden by the act of February 26, 1885 (23 Stat., 332, 
ch. 164), and an action was commenced to recover the penalty pre- 
scribed by that act. The circuit court held that the contract was 
within the prohibition of the statute, and rendered judgment accord- 
ingly (36 Fed. Repi 303), and the single question presented for our 
determination is whether it erred in that conclusion. 

“The first section describes the act forbidden, and is in these words: 

„Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That from and after 
the passage of this act it shall be unlawful for any person, company, 
ee or corporation, in any manner whatsoever, to prepay the 
ransportation, or in any way assist or encourage the importation or 
migration of any allen or aliens, any foreigner or foreigners, into the 
United States, its Territories, or the District of Columbia, under con- 
tract or agreement, parol or special, express or implied, made previous 
to the importation or migration of such allen or aliens, foreigner or 
foreigners, to perform labor or service of any kind in the United States, 
its Territories, or the District of Columbia. 

“It must be conceded that the act of the corporation is within the 
letter of this section, for the relation of rector to his church is one 
of service, and implies labor on the one side with compensation on the 
other. Not only are the general words labor and service both used, 
but also, as it were to guard against any narrow interpretation and 
emphasize a breadth of meaning, to them is added ‘of any kind’; and, 
further, as noticed by the circuit judge in his opinion, the fifth section 
which makes specific exceptions, among them professional actors, 
artists, lecturers, singers, and domestic servants, strengthens the idea 
that every other kind of labor and service was intended to be reached 
by the first section, While there is great force to this reasoning, we 
can not think Congress intended to denounce with penalties a trans- 
action like that in the present case. It is a famillar rule that a thing 
may be within the letter of the statute and yet not within the statute, 
because not within its spirit, nor within the intention of its makers. 
This has been often asserted, and the reports are full of cases Ulustrat- 
ing its applications. This is not the substitution of the will of the 
ji ge for that of the legislator, for cy hapten words of general mean- 

g are used in a statute, words broad enough to include an act in 
question, and yet a consideration of the whole legislation, or of the 
circumstances surrounding its enactment, or of the absurd results which 
follow from giving such broad meaning to the words, makes it un- 
weasonable to believe that the legislator intended to include the par- 
ticular act. 

In the same case the court said: 

“Among other things which may be considered in determining the 
intent of the legislature is the title of the act. We do not mean that 
it may be used to add to or take from the body of the statute (Hadden 
v. The Collector, 5 Wall., 107), but it may help to interpret Its mean- 
ne 

In its opinion in State v Clark, 5 Dutcher 1750 N. J. Law), 96-99, 
quoted with approval in Trinity Church v. U. S., the court said: 

“The language of the act, 11 construed literally, 8 leads to 
an absurd result. If a literal construction of the words of a statute 
be absurd, the act must be so construed as to avoid the absurdity. 
The court must restrain the words. The object designed to be reached 
by the act must limit and control the literal import of the terms and 
phrases employed.” A 

In United States v. sf (7 Wall., 482-486), quoted and approved 
in Trinity Church v. U. S., the court said: bi 

“All laws should receive a sensible construction. General terms 
should be so limited in their application as not to lead to injustice, 
oppression, or an absurd consequence. It will always, therefore, be 
presumed that the legislature intended exceptions to its language which 
would avoid results of this character. The reason of the law in such 
eases should prevail over its letter.” 

In U. S. v. Freeman (3 Howard, 1 ch., 564), the court, quoting 
from Wimbish v. Tailbois (Plowd., 57), said’: 

“Wherever any words of a staute are doubtful or obscure, the inten- 
tion of the legislature is to be resorted to, in order to find the mean- 
ing of the words. A thing which is within the intention of the makers 
of ne statute is as much within the statute as if it were within the 
etter.” 

In the same case the court quotes from 4 Dall., 14. 

“The intention of the legislature, when discovered, must prevail, 
any rule of construction declared by previous acts to the contrary not- 
withstanding,” 

And from 2 Cranch, 33— 

“A law is the best expositor of {tself—that every part of an act is 
to be taken into view for the purpose of discovering the mind of the 
legislature.” 

Applying this principle again in a later case under the same act, 
the Supreme Court held that a contract made with an alien In a for- 
eign country to come to this country as a chemist on a sugar planta- 
tion in Louisiana was not a contract “to perform labor or service of 
any kind” within the intendment of Congress. (United States v. 
Laws, 163 U. S., 258.) 

For tater statements and applications of the prng ple b; 
Court see Treat v. White (181 U. S., 264, 267); Hawall v. Mankechi 
ey U. S., 197, 212. 213); Pickett v, United States (216 U. S., 456, 

61); American Security Company v. District of Columbia (224 U. S., 
491, 495). In the last-named case the court said (p. 495): 

“A well-known example of construing a statute not to include a case 
that indisputably was within its literal meaning, but was believed not 
to be within the aim of Co; is Church of the Holy Trinity v. 
United States (143 U. S., 457). od eas, 


the Supreme 
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spection. As observed in United States v. Goldenberg (168 U. S., 95. 
103), by Mr. Justice Brewer, who stated the 

the case of the Church of the Holy Trinity, the cases for its applica- 
tion “are few and exceptional, and only arise when there are cogent 
reasons fcr believing that the letter does not fully and accurately dis- 
close the intent.“ 

For the purpose of showing in a given case that the letter of an act 
of Congress is 8 contrary to the intent of Co reference may 
be had to the title of the act. the evil to be remedied, and the circum- 
stances surrounding the appeal to Congress as disclosed in the records 
ot the preceedings of Congress and other public documents. (Church 
of the Holy Trinity v. United States. 143 U. S., 457, 462-465; Jobn- 
son v. Southern Pacific Company, 196 U. S., 1, 19.) 

In coy Trinity Church v. United States, supra (1, ch. 463), the 
eourt said: 

“Again. another guide to the meaning of a statute is found in the 
evil which ft is designed to remedy; and for this the court properly 
looks at the contemporaneous events, the sitnation as it existed, and as 
it was pressed upon the attention of the legislative body.” 

And at page 472— 

“It is the duty of the courts, under those circumstances, to 25 that. 
however broad the language of the statute may be, the act, although 
within the letter, Is not within the intention of the legislature, 
therefore can not be within the statnte.” 

In the present case the title of the act—“ An act to regulate and 
improve the civil service of the United States "—indicates quite clearly 
that Congress was not legisiating for the benefit or protection of its 
own membership, since the phrase “the civil service of the United 
States“ has always been understood as comprising principally persons 
holding oifice or employment by appointment in the executive depart- 
ments of the Government. No one reading this title would ney 
that Congress had any thought of prohibiting one of its Members from 
receiving a voluntary campaign contribution from another Member 
eit er for the benefit of the frst Member individually or for the com- 
mon benefit of all Members of the same political party. 

Again, the evil complained of and disclosed In the records of Con- 

ss and other contemporanrous public documents leaves no room for 

oubt as to what Congress Intended to strike down. The exaction of 

contributions from those holding appointive sitions in the Govern- 
mont service to promote the election of Members of Congress had be- 
come a national scandal. In 1882 one of the congressional committees 
openly cireularized officeholders for contributions in definite sums. 
The evil had grown to such proportions that President Arthur brought 
It to the attention of Congress at the opening of the regular session on 
December $, 1882. saying: 

“Tt has, however, been urged, and doubtless not without foundation 
In fact, that by solicitation of official superiors and by other modes such 
contributions have at times been obtained from persons whose only 
motive for giving has been the fear of what might befall them if th 
refused, It goes without saying that such contributions are not voi- 
. and in my judgment thelr collection should be prohibited by 

w” 


On December 5, 1882, a resolution to investigate the evil was Intro- 
duced in the Senate by Senator Beck. In the course of the discussion 
Senator Hoar sald: 

“I think all or nearly all of us felt sure that the publie expression 
ef condemnation of that circular was such that the practice of appeal- 
ing 10 officials by a committee of either or both branches of Congress 
would never be heard of again. 0 

“It is an entirely indelicate and improper relation for Senators or 
Members of the House of Representatives to be asking contributions, 
5 or involuntary, of persons in the civil service of the Govern- 
men 

As n result of the agitation, on December 23, 1882, what now consti- 
tutes the substance of sections 118, 119. 120, and 121 of the Criminal 
Code was offered us an amendment to the Pendleton bill (S. 133), “ To 
regulate and improve the civil service of the United States,” and be- 
came sections 11, 12, 15. and 14 of that act as finally approved January 
16, 1883. Nowhere does it appear that it was considered an evil for 
Members of Congress to give each other financial assistance in their 
campaign or to contribute to political committees, or that Congress had 
any thought of prohibiting them from doing so. 

It will he observed that the inhibitions of section 118 are only against 
“ soliciting or recciving * contributions from any officer, clerk, 
er employee * * or from any person receiriny any salary er com- 
re ion from woseys derived from the Treasury of the United States“ 

y certain persons therein named. but that this section does not pro- 
hibit the makiny or yiring of contributions. 

On the other hand. section 121 expressly and explicitly 
“No officer, clerk, or other person in the service of the 


rinciple so forcefully in 


rovides that 
nited States 


shall * © ire or hand arer to any other officer, clerk, or person 
in the service of the United States, or to aan Senator or Member * * > 
sar money to be applied to the promotion of any political 
object.” 


This section does not prohibit soliciting or receiring contributions. 
If the Congress Intended to Include Senators and Members in the 
class of persons of and from whom contributions should not be 
ited or received,” and thought the phrase “any person receiving any 
salary or compensation from the United States,“ used in section 118. 
suficient to accomplish that purpose, why was it deemed necessary to 
follow broader and stronger language, namely, “ give or hand over to 
any other officer. clerk, or person in the service of the United States,“ 
in section 121, with the particular language. “or to any Nenatur or 
Member’? Will anyone contend that the Congress which did not Intend 
the words used in sectlon 121 “or person in the service of the United 
Ftutes“ to include Senators and Members did intend the general 
langunge used in section 118 to include Senators and Members? True, 
as hereinbefore conceded, the language of section 118 ls broad enough to 
embrace them. Put will it be seriously contended that Congress de- 
signed to probibit solicitation of or contribntion from any person who 
receives “any salary or compensation * from the United States? Such 
construction would inelnde the man who ferries a mai) carrier over a 
river. as the hire he receives ls compensation for services rendered. 
It would include the citizen who receives “ compensation or rent for 
a building leased to the United States for a t office, hospital, offices, 
or for any governn.¢ntal purposes. No one. it seems to the committee, 
will upon mature reficction Insist on such construction of this language. 
Congress, in 8 it unlawful to solicit or receive contributions 
or subscriptions eee Itical purposes from any “ officer, clerk, or em- 
loyee of the Unit States, or any department, branch, or bureau 
hereof,” legisiated with reference to a particular class of persons; and 
this particular designation is not affected by the subsequent general 
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language—“or from any person receiving any salary or 


from moneys derived from the is appl hie ag ae ea 


of the United States. 

The doctrine of ejusdem generis applies. Under this rule, where gen- 
eral words follow the enumeration of particular classes of persons or 
Saye ny gst tl words will ee as applicable only to per- 

gso e nme general nature or class 
(38 Cre- 1 13 and 1 r; cited.) 0 as those enumerated. 
in ates v. Bevans (: heat.. 336), one William B wns 
indicted for murder in the United States Circuit Court for the District 
of Massachusetts. The offense was alleged to have heen committed on 
main channel of ‘Boston’ Harbor. U. ae tir“ Legden t ing det the 
on Harbor. e 
8 > April 30. 1790, provided— 7 e e 

“Tha any person or persons shall within an rt, arsenal. dock- 
yard, magazine, or in any other place or district On corte a T 225 
sole and exclusive jurisdiction of the United States, commit the crime 
of willful murder, such person or persons being thereof convicted shall 


suffer death.” 
It was contended that the United States ship was a place“ within 
States, and jurisdiction 


the sole and 77 oar e of the Unit 
was u on un n reference to th 
Wage sala: 2 ; o this contention Chief Justice 

“The objects th which the word ‘place’ is associated 
tbeir nature fixed and territorial. A fort, an arsenal, a Ao HE 
Magazine, are all of this character. When the sentence proceeds with 
the words, ‘or in any other place or district or country under the sole 
and exclusive jurisdiction of the United States,” the constriction seems 
irresistible that by the words ‘other place? was intended another place 
of a similar character with those previously enumerated and with that 
she Apani di 

Another case ustrating the application of this rule is Fi Na- 
tional Bank of Anamoose r. United States (206 Fed., 3740 One 
Meyers, of Anamoose, N. Dak., ordered a case of becr of the Hamm 
Brewing Co., of Minnesota. The brewing company accepted the 
order and shipped the beer and received bill of lading from the rail- 
road company under an agreement that the company would not deliver 
the beer to Meyers until he presented the bill of 1 to its agent 
at Anamoose. The brewing company then attached a sight draft on 
Meyers for the purchase price of the beer to the bill of lading and sent 
the same to the bank at Anamoose, which agreed with the vendor to 
collect the same from Meyers and to deliver the bill of lading to him, 
and thereby complete the sale and delivery of the beer. The bank was 
convicted of violating section 239 of the Criminal Code, which provides 
that Any railroad company, express company, or other common 
carrier, or any other person who, in connection with the transporta- 
tion of tntoxicating liquor from one State to another. shall collect the 
purchase price or any part thereof from the consiznee or any other per- 
son, for the purpose of buying, selling, or completing the sale thereof, 
saving only in the actuaf transportation an delivery of the same, 
shall be fined, etc. But the circuit court of appeals for the elzhth 
. reversed the judgment under the doctrine of ejusdem 

“To our minds the natural and manifest meaning of the declaration 
in this law that ‘any railroad company, express company, or other 
common carrier, or any other person who, In connection with the trans- 
portation,” ete., shall collect the rehase price or act as the agent 
of the buyer or seller, shall be fin excludes banks, ordinary collectors, 
and all persons who are not members of the general class of carriers. 

During the rather extended debate on the Pendleton and Hawley 
amendments Senator Beck said: 

“I do not know bow we can prevent Members of Congress from fur- 
nishing money for campaign purposes or publishing their own speeches. 
I suppose we all do that.“ 

Senator Hoar said: 

“ The first section of his amendment (referring to what ts now section 
118 of the Criminal Code) prohibits any officer of the United States 
from either directly or indirectly making these solicitations of any 
officer or person receiving compensation from the United States. So 
the case of a Senator sending his private secretary to the boarding 
house of an employee is completely covered by the ‘first section.” 

Senator Hawley, in disc ng his amendment (now secs. 118, 119, 
and 120. Criminal Code), said it— 

“only forbids employees collecting from each other and forbids persons 
going into rooms and offices and there collecting money for politica! pur- 


SCs. 
Senator Logan said: À 
The intention is to keep persons from going into the departments 

for such purposes.“ 

Senator Harrison said: 

“1 do not understand that any Senator here controverts the fact that 
there are legitimate and proper uses to which money may be put in 
e campaigns. The evil, then, against which we direct our legis- 

tion is not the collection of money for political mses; neither is it the 

corrupt or unlnwful use of money in elections. What is it. then? It is 
simply this, sir. as I understand it: It is to remove from all those in 
the offictal service of the United States any other influence or control 
in their giving than that which may operate upon a private Individual. 
That is what 1 understand to be the aim; that every clerk in a depart- 
ment and every officer of the Government shall be entirely emancipated 
from every influence except those influences which may yee upon 
the unofticial citizen in determining the question whether be will give 
or not give. The intention is by this bill to remove not only coercive 
influences but the semblance of tiem; not only to withhold legal power 
to exact but to withhold the use of official place which may be treated 
us an exaction." 

Senator Jones said: 

“You will see from the nature of this first section that two things 
are contemplated. First, it is directed agalnst officials occupying hich 

ublic places under the Government, and is for the protection of those 

n Official station in humble capacity. Now, I say, If you are going to 

give the bumble oficeholder protection, make it an offenxe for any 

man, whether he be a Senator or Representative, to solicit from a person 
drawing compensation from the Government of the United States any 
contribution of money for a politicn!] purpose.” 

Senator Maxey, in discussing his amendment (now sec. 121 of the 
Criminal Code) to the amendment offered by Senator Hawley (secs. 118, 
119, and 120 of the Criminal Code), said: 

“The purpose of the amendment to the amendment is a protection of 
the employees of the Government. If they are prohfbited from N 
out of their earnings to any Senator, Representative, or Territoria 
Delegate, or person acting for such, then we effectually put a stop to 
the political assessment business, so far, at least, as these congressional 

ttees are con That is the object of my amendment,” 
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It is fair to assume from the panne mention of Senators and Repre- 
0 


sentatives in several sections the act that Con; intended the 
act to apply to them only when they were specifically mentioned. 
Moreover, there was a very good reason why Congress would employ 
the specific designation wherever it intended the act to include Sena- 
tors and Representatives, as the Attorney General only a few months 
before, in connection with the very subject of levying contributions 
upon officeholders, had held that a Member of Congress was not in- 
cluded within the general designation any officer or employee of the 
Government.” pin., 419, 

The language employed in the sections being considered, it seems 
clear that Congress recognized the distinction een Senators and 
Members of Congress and “officers of the United States.” Senators 
and Members are not “ officers” as the term is used. 

In United States v. Mouat, reported in 124 U. S., at page 307, Mr. 
Justice Miller, speaking for the court, said: 

“What is necessary to constitute a person an officer of the United 
States in any of the various branches of its service has been very fully 
considered by this court In United States v. Germaine (99 U. S., 508). 
In that case it was distinctly pointed out that under the Constitution of 
the United States all its officers were appointed by the President, by and 
with the consent of the Senate, or by a court of law, or the head of 
a department; and the heads of the departments were defined in that 
opinion to be what are now called the members of the Cabinet. Unless 
a person in the service of Government, therefore, holds his place by 
virtue of an appointment by the President or of one of the courts of 
justice or heads of departments authorized by law to make such an 
appointment, he is pot, strictly speaking, an officer of the United 

ates. 


In United States v. Smith, reported in 124 U. S., at page 532, Mr, 
Justice Field, speaking for the court, said: 

1 officer of the United States can only be appointed by the Presi- 
dent, by and with the advice and consent of the Senate, or by a court 
of law, or the head of a department. A person in the service of the 
Government who does not derive his position from one of these sources 
is not an officer of the United States in the sense of the Constitution.” 

In Burton v. United States, reported in 202 U. S., at page 369, Mr. 
Justice Harlan, speaking for the court, said: 

“While the Senate, as a branch of the legislative department, owes 
its existence to the Constitution and participates in passing laws that 
concern the entire country, its Members are chosen by State legisla- 
tures, and can not properly be said to hold their places ‘under the 
Government of the United States“ 

Finally, if a Member of Congress can not receive campaign con- 
tributions from another Member, then members of the same political 
belief will be prohibited from organizing and supporting a committee 
of their own members for the purpose of promoting their own reelection 
or the success of their political re his would give the statute an 
effect bordering on absurdity. It is inconceivable that Congress in- 
tended any such effect. No reason in morals can be assigned in sup- 
port of such intention; no demand by the public can be pleaded as 
ts justification ; no question of public policy can be urged in its behalf. 

We conelude that this is a case where the letter of the law must yield 
to reason and the Intendment of Congress, and that therefore sections 
118 and 119 of the Criminal Code should not be construed to prohibit 
one Senator or Member of Congress from soliciting campaign contribu- 
tions from another Senator or Member of Congress or from making such 
solicitation In the office furnished such Senator or Member of Con- 
gress in a Government building. 

Section 119 of the Criminal Code was also taken from “An act to 
regulate and improve the civil service of the United States,” approved 
January 1, 1883. 

If the foregoing conclusion is correct, of course it follows by the 
same reasoning that section 119 does not prohibit a Member of Con- 
gress from mailing requests from his office in the House Office Building 
to other Members of Congress for campaign contributions. 

The committee, after a full consideration of the facts and of the 
sections of the Criminal Code referred to in the resolution (H. Res. 256) 
is firmly of opinion that congressional committees or members thereot 
may lawfully solicit and receive contributions for political purposes from 
Senators and Representatives In Congress; that such solicitation or 
receipt of contributions from Senators and Representatives may be law- 
fully made and had in offices assigned Senators and Representatives in 
Government buildings; that the 8 by the Speaker of a com- 
mittee of seven Members of the House to investigate and report upon 
the matters contained in and referred to in the resolution (H. Res. 256) 
1 useless and unnecessary because they are fully covered by 

s report. 

In accordance with the facts herein reported and the conclusions 
herein expressed, your committee reports back to the House the resolu- 
tion (H. Res, 256) with recommendations that the House adopt, as a 
substitute therefor, the following resolutions; 

“Rerolred, ‘That it is no violation of section 118 of the Criminal Code 
of the United States for a Senator or Member of the House to solicit 
or receive assessments or contributions for political purposes from other 
Senators or Members of the Honse. 

“Resolred, That It is no violation of section 119 of the Criminal Code 
of the United States for a Senator or Member of the House to solicit 
contributions for political purposes, from other Senators or Members 
od He House, by letters written in his office in the Senate or House Office 

u ngs.” 


Mr. WINGO. Mr. Speaker, I would like to have about 10 
minutes. 

Mr. RUCKER. Mr. Speaker, before I yield the floor I ask 
unanimous consent for 10 minutes more debate, the time to be 
consumed by the gentleman from Arkansas. 

The SPEAKER. Does the gentleman want to reserve his 
one minute? : 

Mr. RUCKER. Yes, sir. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent that debate be extended for 10 minutes. Is there 
objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, is 
the gentleman going to speak on the resolution? 

Mr. WINGO. No. 

Mr. MANN. I shall not object; but I used 18 minutes while 
the gentleman from Missouri used 42 minutes on the resolution, 


Mr. WINGO. Of course, if there is the slightest objection, 
I shall not proceed; but I think it is a fitting time at this 
moment, as I have been waiting all day for the opportunity. 

Mr. MANN. I thought if the gentleman was going to talk 
on the resolution I might wish some time in which to reply. 

Mr. WINGO. No; I do not intend to talk on the resolution, 

The SPEAKER. Is there objection? [After a pause.} The 
Chair hears none. The gentleman from Missouri [Mr. RUCKER] 
has one minute remaining, and the gentleman from Arkansas 
[ Mr. Winco] is recognized for 10 minutes. 


[Mr. WINGO addressed the House. See Appendix.] 


Mr. RUCKER. Mr. Speaker, I move the previous question. 

The SPEAKER. The gentleman from Missouri moves the 
previous question. 

Mr. UNDERWOOD. Mr. Speaker, I desire, before any vote 
ig taken on the matter here to-day—— 
F Mr. MANN. There will be no roll call on the previous ques- 

on. 

HOUR OF MEETING TO-MORROW, 


Mr. UNDERWOOD. First I want to get this order. To- 
morrow the Barry statue will be unveiled. I find that there 
are a great many Members on both sides of the House who de- 
sire to be present on that ocension, and I think it would be ad- 
visable for the House to adjourn at half past 2, or earlier 
if we can, in order to allow the Members to be present. I think 
that if there is no undue delay the Diplomatic and Consular 
bill could be finished in three hours. I therefore ask mani- 
mous consent that the House meet at 11 o'clock to-morrow, so 
that we can take up the Diplomatic and Consular bill, with the 
understanding that when that bill is finished the House will ad- 
journ, and that it will adjourn anyhow at half past 2 if the 
bill is not finished by that time. 

The SPEAKER. The gentleman from Alabama asks unan- 
imous consent that the House meet to-morrow at 11 o'clock 
instead of 12, and that it adjourn when the Diplomatie and 
Consular bill is finished, and adjourn at half past 2, whether 
it is finished or not. Is there objection? 

Mr. MANN. Reserving the right to object, may I ask the 
gentleman from Alabama whether he is able now to make a 
statement as to whether the Unanimous Consent Calendar will 
be called Monday or whether the Committee on Rules will 
bring in a report? 

Mr. UNDERWOOD. There are a great many gentlemen in 
the House who desire to have the Unanimous Consent Calendar 
considered before the rule is adopted; and as that is a sort of 
field day for the individual Members, and belongs to all the 
individual Members, I think the Rules Committee have about 
concluded that they will not bring in the rule until Tuesday. 

The SPEAKER. Is there objection to the request of the 
gentleman from Alabama? 

There was no objection. 

ADJOURNMENT. 

Mr. UNDERWOOD, Mr. Speaker, I move that the House do 
now adjourn. ; 

The motion was agreed to; accordingly (at 5 o'clock and 5 
minutes p. m.) the. House adjourned until Saturday, May 16, 
1914, at 11'o'clock a. m. 


` EXECUTIVE COMMUNICATION. 


Under clause 2 of Rule XXIV, a letter from the Acting Secre- 
tary of the Trensury, transmitting copy of a communication 
from the Secretary of War, submitting an additional estimate 
of appropriation in the sum of $50.000 for Medical and Hospital 
Department for fiscal year ending June 30, 1914, required by 
the Medical Department of the Army to cover extraordinary 
expenditures incidental tọ the occupation of Vera Cruz, and to 
the mobilization of troops for service abrond (H. Doc. No. 
977), was taken from the Speaker's table, referred to the Com- 
mittee on Appropriations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named. as follows: 

Mr. FRENCH, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 1698) to amend an act en- 
titled “An act to provide for ax enlarged homestead,” reported 
the same with amendment, accompanied by a report (No. 676), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 
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Mr. OLDFIELD, from the Committee on Patents, to which 
was referred the bill (H. R. 16480) amending sections 476, 477, 
and 440, Revised Statutes of the United States, reported the same 
without amendment, accompanied by a report (No. 678), which 
said bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. JOHNSON of Utah, from the Committee on the Public 
Lands, to which was referred the bill (S. 1214) to amend sec- 
tions 2380 and 2881, Revised Statutes of the United States, re- 
ported the same without amendment, accompanied by a report 
(No. 679), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. DECKER, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill (H. R. 16197) to 
authorize the county of Barry, State of Missouri, to construct a 
bridge across White River, in Barry County, Mo., near a point 
known as Goldens Ferry, reported the same without amendment, 
accompanied by a report (No. 680), which said bill and report 
were referred to the House Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Pensions was 
discharged from the consideration of the bill (H. R. 16283) 
granting a pension to Martha L. Rummell, and the same was 
referred to the Committee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII, bills, resolutions, and memorials 
were intreduced and severally referred as follows: 

By Mr. GUERNSEY: A bill (H. R. 16579) to authorize the 
construction of a bridge across St. John River at Fort Kent, 
Me.; to the Committee on Interstate and Foreign Commerce. 

By Mr. ROUSE (by request): A bill (H. R. 16580) to extend 
the authority to receive certified checks drawn on national and 
State banks and trust companies, and travelers’ checks and 
drafts issued by corporations or joint-stock companies subject 
to the interstate-commerce act and its amendments, in payment 
of duties on imports and internal taxes and all public dues; to 
the Committee on Ways and Means. 

By Mr. DAVENPORT: A bill (H. R. 16581) to regulate the 
transportation of oil by means of pipe lines; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. EDWARDS: A bill (H. R. 16582) to prevent importa- 
tion of Egyptian cotton and cotton seed to prevent bringing into 
this country the pink boll worm; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. WALSII: A bill (H. R. 16583) for the erection of a 
public building at Princeton, Mercer County, N. J.; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. HOWELL: A bill (H. R. 16584) to provide for the pur- 
chase of a site and the erection of a building thereon at Nephi, 
Utah; to the Committee on Public Buildings and Grounds. 

Also, a bill (II. R. 16585) to provide for the purchase of a site 
and the erection of a building thereon at Bingham Canyon, 
Utah; to the Committee on Public Buildings and Grounds. 

By Mr. RAYBURN: A bill (H. R. 16586) to amend section 20 
of an act to regulate commerce; to the Committee on Interstate 
and Foreign Commerce, 

By Mr. SMITH of New York: A bill (H. R. 16587) for the 
control and regulation of the waters of Niagara River, and for 
other purposes; to the Committee on Foreign Affairs. 

By Mr. HENRY: A bill (H. R. 16588) to prevent the use of 
the mails and of the telegraph and telephone in furtherance of 
fraudulent and harmful transactions on stock exchanges; to the 
Committee on the Judiciary. 

By Mr. WICKERSHAM: Joint resolution (H. J. Res. 267) to 
disapprove an act of the Legislature of Alaska; to the Commit- 
tee on the Public Lands. 

By Mr. HAMMOND: Resolution (H. Res. 516) authorizing the 
Clerk of the House to pay Mary E. De Coster a sum equal to 
six months’ salary of Francisco V. De Coster, deceased; to the 
Committee on Accounts. 

By Mr. MURRAY of Oklahoma: Resolution (H. Res. 517) 
referring the bill (H. R. 18519) for the relief of the Iowa 
Indians of Oklahoma to the Court of Claims for a finding of 
fact and conclusions of law; to the Commitee on Indian Affairs. 


PRIVATE .BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 
By Mr. BARTHOLDT: A bill (H. R. 16589) granting a'pen- 
sion to John E. Colvin; to the Committee on Invalid Pensions. 


By Mr. BROWNE of Wisconsin: A bill (II. R. 16590) grant- 
ing a pension to Mary Downing; to the Committee on Invalid 
Pensions. 

By Mr. BYRNS of Tennessee: A bill (H. R. 16591) for the 
relief of Paul E. Huettner; to the Committee on Claims. 

By Mr. CLARK of Missouri: A bill (H. R. 16592) for the 
relief of Edwin L. MeQuie; to the Committee on War Claims. 

By Mr. CULLOP: A bill (H. R. 16593) granting an increase 
of pension to James Flint; to the Committee on Invalid Pensions. 

By Mr. DUPRE: A bill (H. R. 16594) for the relief of Eva 
G. Bond and Daisy E. Jackson, sole heirs of the late Warren F. 
Jackson; to the Committee on Claims. 

By Mr. EAGAN: A bill (H. R. 16595) granting an increase 
of pension to George Oberg; to the Committee on Pensions. 

By Mr. FESS: A bill (H. R. 16596) granting an increase of 
chee: to John W. Smith; to the Committee on Invalid Pen- 
sions. 

By Mr. FOSTER: A bill (H. R. 16597) granting an increase 
o pension to Samuel Nichols; to the Committee on Invalid Pen- 
sions, 

Also, & bill (H. R. 16598) granting an increase of pension to 
Robert E. Benson; to the Committee on Invalid Pensions. 

By Mr. FOWLER: A bill (H. R. 16599) granting an increase 
of pension to Aaron F. Miner; to the Committee on Invalid 
Pensions. 

By Mr. GALLIVAN: A bill (H. R. 16800) granting an increase 
of pension to Daniel Sullivan; to the Committee on Pensions. 

Also, a bill (H. R. 16601) granting an increase of pension to 
Ellen M. De Coursey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16602) for the relief David F. Turnbull, 
alias David Trunbull; to the Committee on Naval Affairs. 

By Mr. HELVERING: A bill (H. R. 16603) granting an in- 
crease of pension to James L. Soupine; to the Committee on 
Invalid Pensions, 2 

By Mr. HULL: A bill (H. R. 16604) granting an increase of 
pension to Eliza Martin; to the Committee on Pensions. 

By Mr. LAFFERTY: A bill (H. R. 16605) for the relief of 
Sarah E. Potter; to the Committee on Claims. 

By Mr. MONDELL: A bill (H. R. 16606) granting a pension 
to John P. Simpson; to the Committee on Pensions. 

By Mr. MONTAGUE: A bill (H. R. 16607) granting a pension 
to Mrs. E. L. Markham; to the Committee on Pensions. 

By Mr. PAGE of North Carolina: A bill (H. R. 16608) grant- 
ing an increase of pension to Anna B. Davis; to the Committee 
on Invalid Pensions. 

By Mr. POWERS: A bill (H. R. 16609) to remove the charge 
of desertion from the military record of Elijah S. Howard; to 
the Committee on Military Affairs, 

By Mr. SHERWOOD: A bill (II. R. 16610) granting an in- 
crease of pension to Ira L. Knull; to the Committee on Invalid 
Pensions. 

Also (by request), a bill (H. R. 16611) granting an increase 
of pension to James M. Riley; to the Committee on Invalid 
Pensions. 

By Mr. TAYLOR of Colorado: A bill (H. R. 16612) granting 
a pension to Julia Jones; to the Committee on Invalid Pensians. 

By Mr. TOWNER: A bill (H. R. 16613) granting a pension to 
Mary Bates; to the Committee on Invalid Pensions. 

By Mr. VOLLMER: A bill (H. R. 16614) granting a pension to 
Catherine M. Hazelton; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 16615) granting a pension to Anna M. Camp 
Jenkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16616) granting an increase of pension to 
Isainh P. Reynolds; to the Committee on Invalid Pensions. 

By Mr. WALSH: A bill (H. R. 16617) granting an increase 
of pension to George L. P. Wentworth; to the Committee on 
Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Resolutions of citizens of 
Liberty Corner, N. J.; Winchester, Kans.; Highland, Kans.; 
Alexis, III.; Renville, Minn.; Donnelly, Minn.; Fort Collins, 
Colo.; Denver, Colo.; Erie, Pa.; Bethany, III.; Hillboro, 
N. X.; Brooklyn, N. V.: Nampa, Idaho; Bridgeport, Conn.; 
Summerfield, Kans.; Durand, Wis.; Waukesha, Wis.; Wrights- 
ville, Pa.: Utica, N. V.; Ingram, Pa.; Americus, Kans.; Wood 
River, Nebr.; Colorado Springs, Colo.; Minneapolis, Minn.; 
Dallas Center, Iowa; Creston, Iowa; Clarinda, Iowa; Shells- 
burg, Iowa; Kuna, Idaho; Sioux City, Iowa; Moberly, Mo.; 
Emmett, Idaho; Roswell, Idaho; and Buffalo, Minn., against 
the practice of polygamy in the United States; to the Commit- 
tee on the Judiciary. 
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Also (by request), petition of the Aid Conference of Colorado 
Mine Strikers, of Newark, N. J., relative to strike conditions in 
Colorado; to the Committee on the Judiciary. 

Also (by request), petition of the Commercial Club of Juneau, 
Alaska, favoring provision for an Alaskan exhibit at the Pan- 
ama-Pacific Exposition; to tue Committee on the Territories. 

Also (by request). petition of sundry citizens of Ponca City, 


Okla., favoring approprintion for a combined Federal post-office } 


and Indian agency building at Ponea City, Okla.; to the Com- 
mittee on Public Buildings and Grounds. 


Also (by request), petition of the Noke Street Methodist | 


Episcopal Epworth League, of Anderson, Ind., favoring national 
prohibition; to the Committee on the Judiciary. 
By Mr. ANSBERRY: Petition of Lodge No. 66, International 


Brotherhood of Maintenance of Way Employees. of Montpelier, | 


Ohio, favoring House bill 10518, to promote safety of employees, 
etc., on railroads; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. ASHBROOK: Petition of the Newark (Ohio) Branch 
of the American Association of Letter Carriers, protesting 
against House bill 12928, relative to Sunday work in post 
oftices; to the Committee on the Post Office and Post Roads. 

By Mr. BAILEY (by request): Petition of the temperance 
committee of the Christian Endeavor of Tyrone, 800 citizens of 
Hollidaysburg, 569 citizens of Portage, 46 citizens of Bellwood, 
72 citizens of Darby, 300 citizens of Schellsburg. 802 citizens of 
Johnstown, 137 citizens of Fishertown, 40 citizens of South Fork, 

203 citizens of Cumberland Valley, 562 citizens of Bedford, 325 
‘citizens of Saxton, and 84 citizens of Wolfsburg, all in the State 
of Pennsylyania, favoring national prohibition; to the Commit- 
tee on the Judiciary. 

Also, petition of Portage (Pa.) Local Union, No. 570, United 
Mine Workers of America, relative to troubles in mines of Colo- 
rado; to the Committee on the Judiciary. 


By Mr. BARTHOLDT: Petitions of the Western Automobile | 


Co.. the West St. Louis Trust Co., the Fulton Iron Works, the 
Christopher & Simpson Iron Works, the Morton Salt Co., the 
Missouri Lamp & Manufacturing Co., the Acme Specialty Manu- 
facturing Co., the Laclede-Christy Clay Products Co., the Union 
Electric Light & Power Co., the American Cement Tile Manu- 
facturing Co., the Dakota Park Improvement Association, the 
Bunner Iron Works, the Kupferle Bros. Manufacturing Co., the 
Schroeter Bros. Hardware Co., the Mechanics-American National 
Bank, and the N. O. Nelson Manufacturing Co., all of St. Louis, 
Mo., against national prehibition; to the Committee on the 
Judiciary. 

Also, petition of the National Oats Co,, of St. Louis, Mo., in 
favor of House bill 13305, the Stevens standard-price bill; to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of the Post Office Clerks’ Association of St. 
Louis, Mo.. in favor of House bill 10327, providing for a higher 
pay for post-oftice clerks; to the Committee on the Post Office 
and Post Ron ds. be 

Also, petitions of the Davenport Malt & Grain Co., of Daven- 
port, Iowa; the Francis Perot’s Sons Malting Co., of Philadel- 
phia, Pu.; Vincent Rapp, Phil. Snyder, C. H. Verborg, Widmann 
& Waish, Arthur F. Kaerubach, and Adolph Kaernbach, of St. 
Louis, Mo.. against national prohibition; to the Committee on 
the Judiciary. 

By Mr. BELL of California: Petition of various churches 
representing 350 citizens of Glendale, 1,168 citizens of Covina, 
and 250 citizens of Los Angeles, all in the State of California, 
favoring national prohibition; to the Committee on the Judi- 
ciary. 

By Mr. BROWN of New York: Petition of 40 citizens of 
Amityville, N. Y.. and 184 citizens, of Greenport, Long Island, 
N. Y., favoring national prohibition; to the Committee on the 
Judiciary. 

By Mr. BROWNE of Wisconsin: Petitions of 16 citizens of 
Wausau, 19 citizens of Shawano, 11 citizens of Redgranite, 4 
citizens of Bancroft, 6 citizens of Colby, 4 citizens of Plainfield. 
5 citizens of Almond, 8 citizens of Wild Kose, 13 citizens of 
Spencer, all in the State of Wisconsin, favoring passage of 
House bill 5308, relative to taxing mail-order houses; to the 
Committee on Ways and Means. 


Also, petition of 17 citizens of Hancock, Wis., protesting ' 


against national prohibition; to the Committee on the Judiciary. 


Also, petition of 31 citizens of Weyauwega, Wis., asking for 


an appropriation of 5100000 for work of protecting migratory 
birds; to the Committee on Agriculture. 

Also, petition of 24 citizens of Wausan, Wis., favoring national 
prohibition; to the Committee on the Judiciary. 


Also, petition of 53 citizens of Wood County, Wis., favoring 
passage of House bill 12928. to amend the postal laws; to the 
Committee on the Post Office and Post Roads. 

Also, petition of 62 citizens of Wood County, Wis., protesting 
against passage of House bill 7828. the Sundny-observance bill; 
to the Committee on the District of Columbia. 

By Mr. BURKE of South Dakota: Petition of sundry citizens 
of the third congressional district of South Dakota, against 
national prohibition; to the Committee on the Judiciary. 

By Mr. BYRNS of Tennessee: Papers accompanying a bill 
(H. R. 16591) for the relief of Paul E. Huettner; to the Com- 
mittee on Claims. s 

By Mr. CANDLER of Mississippi: Petition of J. W. McKinney, 
of Shannon, Miss., against national prohibition; to the Commit- 
tee on the Judiciary. 

By Mr. CLARK of Florida: Petitions of 54 citizens of Day- 
tona, 234 citizens of De Land. 125 citizens of Jacksonville, and 
100 citizens of Winter Park, all in the State of Florida, favoring 


| national prohibition; to the Committee on the Judiciary. 


By Mr. CLINE: Petitions of sundry citizens of Allen County, 
Ind., and 800 citizens of the twelfth congressional district of 


Indiana. protesting against national prolibition; to the Com- 


mittee on the Jndiciary. 

Also, petition of sundry citizens of Steuben County, Ind., fa- 
voring national prohibition: to the Committee on the Judiciary. 

By Mr. CRAMTON: Protests of E. C. Hindt and 30 other citi- 
zens of Lake Township, Macomb County, Mich., and of John 
Elliott and 10 other citizens of Port Huron, Mich., against pas- 
sage of the Hobson resolution submitting the question of na- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. DAVIS: Petition of J. S. Cadey Post, No. 2, Grand 
Army of the Republic, and Ladies of the Grand Army of the 
Republic, Mary A. Livermore Circle, No. 1, of Anoka, Minn., 
protesting against any change in the American flag; to the Com- 
mittee on the Judiciary. 

Also, petitions of sundry citizens of St. Peter, Hastings, Le 
Sueur, and Jordan, all in the State of Miimesota, protesting 
against national prohibition; to the Committee on the Judiciary. 

By Mr. ESCH: Petition of the La Crosse (Wis.) ‘Trades and 
Labor Council, relative to conditions in Government Printing 
Office; to the Committee on Printing. ‘ 

By Mr. GALLIVAN: Petition of 1,359 citizens of Massachu- 
setts, against national prohibition; to the Committee on the 
Judiciary. 

By Mr. GRAHAM or Pennsylvania: Petition of the Woman's 
Christian Temperance Union of Waymart, Pa., and sundry 
citizens of East Brady, Pa., favoring nutional prohibition; to 
the Committee on the Judiciary. 

By Mr. GRAY: Petition of J. Ed. Rogers and sundry citizens 
of Newcastle. Ind., favoring constitutional amendment for 
national prohibition; to the Committee on the Judiciary. 

Also, petition of Henry Shannon and sundry citizens of Rich- 
mond, Ind., protesting against constitutional amendment for 
national prohibition; to the Committee on the Judiciary. 

Also, petition of Robert Williams and sundry citizens of 
Shelbyville, Ind., protesting against constitutional amendment 
for national prohibition; to the Committee on the Judiciary. 

Also, petition of Martin Bulach, president, and O. M. Grunzke, 
secretary, of the Local Branch National Alliance of German 
Societies, and sundry citizens of Richmond, Ind.. protesting 
against constitutional amendment for national prohibition; to 
the Committee on the Judiciary. 

Also, petition of O. P. Nicholson and sundry citizens of New- 
castle. Ind., protesting against constitutional amendment for 
national prohibition; to the Committee on the Judiciary. 

By Mr. GUERNSEY: Petitions of 21 citizens of Stockholm, 18 
citizens of Willimantic, and sundry citizens of Wytopitlock. all 
in the State of Maine, favoring national prohibition; to the 
Committee on the Judiciary. : 

By Mr. HAMMOND: Petitions of 29 citizens of Lakefield, 
Minn., protesting against the enactment into law of House joint 
resolution 168 and Senate joint resolutions 50 and 88. relative 
to national prohibition; te the Committee on the Judiciary. 

By Mr. HART: Petitions of sundry citizens of New Jersey, 
against national prohibition; to the Committee on the Judiciary. 

Also, petitions of sundry citizens of New Jersey. favoring 
national prohibition; to the Committee on the Judiciary. 

Also, petition of the Washington (N. J.) Ministerial Union, 
against section 6 of House bill 12928, to amend postal laws; to 
tho Committee on the Post Office and Post Roads. 

Also, petition of various business men of New Jersey, favoring 
House bill 5308, to tax mail-order houses; to the Committee on 
Ways and Means. 
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By Mr. HELVERING: Petitions from 160 citizens of Idana 
and of 25S citizens of Talmage, both in the State of Kansas, 
favoring a national constitutional prohibition amendment; to 
the Committee on the Judiciary. 

By Mr. HOWELL: Petitions of Local Union No. 815, Cooks, 
Waiters, and Waitresses Union; the Boiler Makers and Ship- 
builders and Helpers of America; the District Council of Car- 
penters and Joiners of America; Local Union No. 121, Amalga- 
mated Sheet Metal Workers’ International Alliance; Local 
Union No. 77, Brotherhood of Painters, Decorators, and Paper 
Hangers of America; the International Molders’ Union; Stone 
Masons’ Union No. 2 of the Bricklayers and Masons’ Union of 
Utah; and Local Union No. 43, Wood, Wire, and Metal Lathers’ 
International Union, all of Salt Lake City, Utah, fayoring Bart- 
lett-Bacon anti-injunction bill; to the Committee on the Judi- 
ciary. 

Also, petitions of Local Union No. 252, International Union of 
United Brewery Workmen of America; Local Union No, 19, 
United Association of Journeymen Plumbers and C. P. S. P. and 
Helpers; Division No. 382, Amalgamated Association of Street 
and Electric Railway Employees of America; Local Union No. 
134, International Union of Journeymen Horseshoers of United 
States and Canada; Expressmen’s Union No. 148, all of Salt 
Lake City, Utah, favoring passage of the Bartlett-Bacon bill 
(II. R. 1873); to the Committee on the Judiciary. 

By Mr. HULL: Petitions of sundry citizens of the fourth con- 
gressional district of Tennessee, favoring House bill 5308, to 
tax mail-order houses; to the Committee on Ways and Means. 

By Mr. KAHN: Petition of the Sailors’ Union of the Pacific, 
relative to strike conditions in Colorado; to the Committee on 
the Judiciary. 

By Mr. KENNEDY of Rhode Island: Petition of Brownell & 
Field Co., of Providence, R. I., favoring House bill 15986, rela- 
tive to false statements in the mails; to the Committee on the 
Post Office and Post Roads. 

By Mr. KIESS of Pennsylvania: Petitions of sundry citizens 
of Renovo, Pa., and the fifteenth congressional district of Penn- 
sylvania, favoring national prohibition; to the Committee on the 
Judiciary. 

Also, papers to accompany a bill (H. R. 4918) for the relief 
of Daniel Robb; to the Committee on Invalid Pensions, 

By Mr. KINKEAD of New Jersey: Petitions of sundry citi- 
zens of New Jersey, against national prohibition; to the Com- 
mittee on the Judiciary. 

By Mr. LANGHAM: Petition of 800 citizens of Ford City, 
Pa., and sundry citizens of Strangford, Pa., favoring national 
prohibition; to the Committee on the Judiciary. 

By Mr. LEVY: Petition of Federal Civil Service Society, 
favoring House bill 15222, relative to compensation for inca- 
pacitated Federal employees; to the Committee on the Judiciary, 

Also, petition of the Chicago Federation of Labor, relative to 
trouble in mines of Colorado; to the Committee on the Judi- 
ciary. 

Also, petition of the Central Federated Union of New York 
and the Hotel Association of New York and Charles J. Schmitz, 
of New York City, protesting against national prohibition; to 
the Committee on the Judiciary, 

By Mr. LEWIS of Maryland; Petition of various members of 
Gray Bible Class of the Hancock Methodist Episcopal Sunday 
School, in Hancock, Md., for the passage of House joint reso- 
lution 168, to prohibit the sale of intoxicating liquors; to the 
Committee on the Judiciary. 

By Mr. LINDBERGH: Petition of sundry citizens of St. 
Cloud, Minn., against national prohibition; to the Committee on 
the Judiciary. 

By Mr. LONERGAN: Petition of Mrs. Ernest Thompson 
Seton, chairman of the Connecticut delegation, and 32 others, 
favoring woman suffrage; to the Committee on the Judiciary. 

Also, petition of the Commercial Club, of Juneau, Alaska, 
favoring Government aid for an Alaskan exhibit at the Panama- 
Pacific Exposition; to the Committee on the Territories. 

By Mr. MAHER: Petition of the Medical Society of the 
State of New York, relative to mental examination of immi- 
grants; to the Committee on Immigration and Naturalization. 

By Mr. MOORE: Petition of 604 citizens of Pennsylvania 
against national prohibition; to the Committee on the Judiciary. 

Also, petition of various churches and societies of Pennsyl- 
vania, favoring national prohibition; to the Committee on the 
Judiciary. £ 

Also, petitions of meetings of citizens and associations of 
Pennsylvania, favoring woman-suffrage amendment; to the 
Committee on the Judiciary. 

Also, petition of the Philadelphia Quarterly Meeting of 
Friends, favoring national prohibition; to the Committee on the 
Judiciary. 


By Mr. MOTT: Petition of the New York-State Hotel Asso- 
ciation, protesting against national prohibition: to the Commit- 
tee on the Judiciary. ; 

Also, petition of the Women Physicians’ Branch of the Po- 
litical Equality League, of Brooklyn, N. Y., favoring suffrage 
for women; to the Committee on the Judiciary. 

Also, petition of the Philadelphia Board of Trade, protesting 
against passage of House bill 15657, relative to monopolies, ete. ; 
to the Committee on the Judiciary. 

Also, petition of the Independent Retail Merchants of Greater 
New York, favoring passage of House pill 13305, relative to 
standardizing prices; to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of the International Apple Shippers’ Associa- 
tion, of Rochester, N. V., relative to House bill 11178, the box 
bill; to the Committee on Coinage, Weights, and Measures. 

Also, petition of the Federal Civil Service Society, favoring 
passage of House bill 15222, relative to incapacitated Govern- 
ment employees; to the Committee on the Judiciary. 

By Mr. J. I. NOLAN: Petition of the Sailors’ Union of the 
Pacific, of San Francisco, Cal., protesting against outrages in 
Colorado mines; to the Committee on the Judiciary. 

By Mr. LEARY: Petitions of the Proessler & Hassiacher 
Chemical Co., of New York; the West End Wine, Beer, and 
Liquor Dealers’ Association, of Woodhaven; the Davenport 
(Towa) Malt & Grain Co.; Hubert Cillis, of Far Rockaway; 
Philip J. Peckham, and I. Schmitts, of New York, all in the 
State of New York, protesting against national prohibition; 
to the Committee on the Judiciary. $ 

By Mr. PORTER: Eighty-two petitions of various organiza- 
tions, societies, and sundry citizens of the twenty-ninth con- 
gressional district of Pennsylvania, against national prohibi- 
tion; to the Committee on the Judiciary. 

Also, petitions of various churches and organizations of 
Pittsburgh, Bellevue, Aspinwall, Allison Park, Cliff! Mine; Car- 
negie, McKees Rocks, McKeesport, Coraopolis, Crafton, and 
Allegheny County, all in the State of Pennsylvania, favoring na- 
tional prohibition; to the Committee on the Judiciary: 

By Mr. REED: Petitions of J. O. Plummer and 162 others, 
of Somersworth; E. A. Parkman, of Exeter; George H. Sherry 
and 258 others, of Dover; Paul Lavoie, of Gonic; William E. 
Smith and 1 other, of Manchester; George D. Nutten and 4 
others, of Rochester, all in the State of New Hampshire, op- 
posing national prohibition of liquor traffic; to the Committee 
on the Judiciary. $ 

By Mr. REILLY of Wisconsin: Petitions of sundry citizens 
of the State of Wisconsin, favoring the passage of the pending 
prohibition measures before Congress; to the Committee on the 
Judiciary. 

Also, petitions of sundry citizens of the sixth congressional 
district of Wisconsin, against national prohibition; to the Com- 
mittee on the Judiciary. 

Also, petitions of various church societies of the sixth con- 
gressional district of Wisconsin, faforing the passage of the 
prohibition measures now pending in Congress; to the Commit- 
tee on the Judiciary. 

Also, petitions of surcry citizens of the sixth congressional 
district of Wisconsin, favoring the passage of the prohibition 
measures now pending in Congress; to the Committee on the 
Judiciary. 

By Mr. J. M. C. SMITH: Petition of 105 citizens of Pratt- 
ville, 150 citizens of Pittsford, 556 citizens of Galesburg, and 20 
citizens of Quincy, all in the State of Michigan, favoring na- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. STEPHENS of California: Petitions of 200 citizens 
at a mass meeting in Sawtelle; 100 members of the Seventh 
Day Adventist Church, of Sawtelle; 75 members of the Woman's 
Christian Temperance Union of Sawtelle; 100 members of the 
Seventh Day Adventist Church, of Santa Monica; 150 members 
of the Brethren Chureh of Los Angeles; 300 members of the 
Vernon Congregational Church, of Los Angeles; and Mrs. J. W. 
Humphrey and 2,045 members of the Home Missionary Society 
of the Methodist Episcopal Church of Los Angeles, all in the 
State of California, favoring national prohibition; to the Com- 
mittee on the Judiciary. 

Also, petition of the Los Angeles Chamber of Commerce; the 
Los Angeles Merchants and Manufacturers’ Association; the 
Hotel Men's Association of Southern California; the Los 
Angeles Credit Men’s Association; George L. Dirks and 25 other 
citizens of Los Angeles; the Iroquois Bottling Co., of Los 
Angeles; Elbert E. Johnson, of Los Angeles; H. H. Francisco 
and 4 other citizens, of Los Angeles; R. J. Taussig and 4 other 
citizens, of San Francisco; Max I. Koshland and 44 other citi- 
zens, of San Francisco; John Herman, president of the German- 
American League of California, of San Francisco; D. Knabbe, 
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grand president of the Knights of the Royal Arch, of San Fran- 
cisco; Theo. Lunstedt, president of the governing board of the 
Knights of the Royal Arch, all of the State of California, pro- 
testing against national prohibition; to the Committee on the 
Judiciary. 8 

Also, petition of the Pacific Coast Gold and Silversmiths’ As- 
sociation, of San Francisco, Cal., favoring House bill 13305, the 
Stevens standard price bill; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Robert W. Miller and George S. Pownall, 
favoring an appropriation for a survey of Victor Valley, Cal.; 
to the Committee on Rivers and Harbors. 

Also, petition of the Board of Trade and Chamber of Com- 
merce of San Francisco, Cal., favoring the erection of a marine- 
hospital building at San Francisco; to the Committee on Public 
Buildings and Grounds. : 

Also, petitions of Charles W. Armstrong and 54 other citizens 
of Los Angeles, Cal., protesting against House joint resolution 
168 and Senate joint resolutions 88 and 50, relative to national 
prohibition; to the Committee on the Judiciary. 

Also, petition of Mrs. J. O. Ellis, president, and Mrs. E. C. 
Speicher, secretary, favoring Federal motion-picture commis- 
sion; to the Committee on Education, 

Also, petition of the Retail Dry Goods Merchants Association 
of Los Angeles, Cal., protesting against House bill 13305, relat- 
ing to manufacturers fixing a resale price on their products; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. TAYLOR of Arkansas (by request) : Petition of John 
Wolf. of Arkansas, protesting against national prohibition; to 
the Committee on the Judiciary. 

By Mr. TREADWAY: Petition of sundry citizens of the State 
of Massachusetts, protesting against national prohibition; to 
the Committee on the Judiciary. 


By Mr. WILSON of New York: Petition of the Philadelphia. 


Board of Trade, against House bill 15657, to regulate trusts, 
ete.; to the Committee on the Judiciary. y 


SENATE. 
Saturpay, May 16, 1914. 


The Senate met at 11 o'clock a. m. a 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered th 
following prayer: 

Almighty God, we seek Thy grace for the duties of this day. 
Many of Thy blessings come to us unasked. Thou openest Thy 
hand and suppliest the need of every living thing. Thy provi- 
dence is about us, preserving us from harm and danger. Thy 
grace is given to them that call upon Thee in sincerity and in 
truth. We come to Thee not only because we hunger and are 
weak and ignorant, but because we are sinners. We have 
turned aside from Thy ways. We have done the things that 
we should not have done. We have left undone the things that 
we should have done. We seek Thy pardoning grace and Thy 
love, that this day we may find our hearts in accord with Thy 
will and our lives channels through which Thy blessings may 
come to men. Hear us in our prayer; forgive our sins. For 
Christ’s sake. Amen. 

The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented petitions of sundry citi- 
zeus of Cincinnati, Zanesville, New Concord, Weston, Coshoc- 
ton, Middletown, and Hamilton, in the State of Ohio; of Belmont 
and Boscobel, in the State of Wisconsin; of Western, Minne- 
apolis, Buffalo, Winnebago, and Madelia, in the State of Minne- 
sota; of Wichita, Osborne, and Winchester, in the State of 
Kansas; of North Rose, New York City, Delhi, and Jamestown, 
in the State of New York; of Sparta, Lincoln, Flora, Knoxville, 
and Chicago, in the State of IIlinois; of Martinsburg, Creston, 
Dallas Center, Shellsburg, Sioux City, and Clarinda, in the 
State of Iowa; of St. Louis, Mo.; of Emmett, Roswell, and 
Kuna, in the State of Idaho; of Washington, D. C.; of Grand 
Rupids, Mich.; of Colorado Springs, Colo.; of Elk Grove, Cal.; 
of Wood River, Nebr.; of Oriental, N. C.; of Lebanon, Oreg.; 
and of Mars, Pa., praying for the adoption of an amendment to 
the Constitution to prohibit polygamy, which were referred to 
the Committee on the Judiciary. 

Mr. SMITH of Georgia presented petitions of L. A. McLaugh- 
lin, of Talbotton; of the Ministerial Alliance of Atlanta; of 
sundry citizens of Harris County, Haralson County, Talbot 
County, Chauncey, Douglasville, Greensboro, Monroe, Griffin, 
Macon, Barnesville, Quitman, Thomasville, Ashburn, Madison, 
Elligay, Savannah, Stmmerville, Bascom, Belmont, Lithonia, 
Lumpkin, Fitzgerald, Acworth, Vidalia, and Atlanta; and of the 


Georgia State Woman's Christian Temperance Union, all in the 
State of Georgia, praying for national prohibition, which were 
referred to the Committee on the Judiciary. : 

He also presented memorials of sundry citizens of Atlanta, 
Ga., remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

Mr. SHEPPARD. I send a telegram to the desk, and ask 
to have it read. 

There being no objection, the telegram was read and referred 
to the Committee on the Judiciary, as follows: 

[Telegram.] 

. OKLAHOMA CITY, OKLA., May 15, 1915. 


United States Congress, Washington, D. C.: 

The general conference Methodist Episcopal Church South, assembled 
in Oklahoma City, representing 2,000,000 members, passes this resolu- 
tion without opposition: 

“ Resolved, That this general conference indorses the Hobson amend- 
ment, now ponding before our National Congress, and petitions our 
national legislators to speedily give us the legislation sought therein. 
Our people are long since wearied of the monster evil, the liquor traffic, 
and are now praying for its extirpation.” 

A. F. WATKINS, Secretary. 

Mr. KERN. I have a short letter from George Ade, a dis- 
tinguished citizen of Indiana, on the subject of the protection 
of birds, which I desire to have incorporated in the RECORD. 
It is headed Hazelden Farm, 

There being no objection, the letter was ordered to lie on 
the table and to be printed in the Recorp, as follows: 


HAZELDEN FARM, 


Brook, Ind., May 12, 191}. 
The Hon. JoHN W. KERN, J 1 4 
United States Senate, Washington, D. C. 
My Dear Sexaror: I live in the country, and I am a member of a 


society for the protection of our native birds, so I have a double rea- 


son for asking you to favor a liberal appropriation for enforcing the 
new law which is intended to protect our migratory small birds, espe- 
elally the song and plumage birds. 

The new and more stringent laws for the protection of both song 
birds and game animals are proving most benefictal, so that the living 
creatures that give character and animation to our woods and fields 
are going to become plentiful and useful if Congress will continue to 
have the laws enforced. 

I am, with best wishes, 

Sincerely, GEORGE ADE. 

Mr. BRADY presented a memorial of W, H. Hartshorn and 
F. H. Toogood, president and secretary, respectively, of Local 
Union No. 679, Bartenders’ International League of America, of 
the State of Idaho, and a memorial of William Abrens and sun- 
dry other citizens of Shoshone, Idaho, remonstrating against the 
adoption of an amendment to the Constitution to prohibit the 
manufacture, sale, and importation of intoxicating beverages, 
which were referred to the Committee on the Judiciary. 

Mr. PURLEIGH presented a petition of sundry citizens of 
Woodland, Me., praying for the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale, and importa- 
tion of intoxicating beverages, which was referred to the Com- 
mittee on the Judiciary. 

Mr. PAGE presented a petition of the congregation of the 
Methodist Episcopal Church of Cabot, Vt., praying for the 
adoption of an amendment to the Constitution to prohibit the 
manufacture, sale, and importation of intoxicating beverages, 
which was referred to the Committee on the Judiciary. 

Mr. GALLINGER presented the petition of Rey. J. B. Palmer 
and 30 other citizens of Newport, N. H., and the petition of 
F. K. Johnson, of Belmont, N. H., praying for the adoption of 
an amendment to the Constitution to prohibit the manufacture, 
sale, and importation of intoxicating beverages, which were re- 
ferred to the Committee on the Judiciary. 

He also presented a telegram, in the nature of a memorial, 
from Louis N. Hammerling, president of the American Associa- 
tion of Foreign Language Newspapers (Inc.), of New York, re- 
monstrating against the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which was referred to the Committee on 
the Judiciary. . 

Mr. CATRON presented petitions of sundry citizens of New 
Mexico, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 3 

Mr. GRONNA presented a memorial of Ellendale Local, No. 
26, of the Socialist Party of North Dakota, remonstrating 
against the conditions existing in the mining districts of Colo- 
rado, and also against the murder of American citizens in Mex- 
ico, which was referred to the Committee on Foreign Relations. 

Mr. SHIVELY presented petitions of the Woman's Christian 
Temperance Union of Miami County, of the Methodist Sunday 
School of Orland, and of sundry citizens of Woodburn. Odell, 
Hartford City, and Martinsville, all in the State of Indinna, 
praying for the adoption of an amendment to the Constitution 
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to prohibit the manufacture, sale, and importation of intoxicat- 
ing beverages, which were referred to the Committee on the 
Judiciary. 

He also presented memorials of Glen Touck and sundry other 
citizens of Franklin, La Fayette, Muncie, Indianapolis, Wa- 
natah, and Peru, all in the State of Indiana, remonstrating 
against the adoption of an amendment to the Constitution to 
prohibit the manufacture, sale, and importation of intoxicating 
herenga which were referred to the Committee on the Judi- 
ciary. 

He also presented a petition of the congregation of the First 
Presbyterian. Church of Nappanee, Ind., praying for the enact- 
ment of legislation to provide for Federal censorship of motion 
pictures, which was referred to the Committee on Education 
and Labor. 

Mr. POINDEXTER presented a petition of sundry citizens of 
College Place, Wash., praying for national prohibition, which 
war referred to the Committee on the Judicary. 

Ile also presented a memorial of Local Union No, 2747, United 
Mine Workers of America, of Issaquah, Wash., remonstrating 
against conditions in the mining districts of. Colorado, which 
was referred to the Comniittee on Education and Labor. 

Mr. SMITH of Michigan presented memorials of Label Trades 
Department of the Federation of Labor, of Detroit; of Cigar 
Mukers’ Local Union, No. 368. of Port Huron; of the Federation 
of Labor of Detroit; of the United Brotherhood of Carpenters 
and Joiners of Muskegon; of the Allied Printing Trades’ Council 
of Grand Rapids; of Cigar Makers’ Local Union, No. 208. of Kala- 
mazoo; and of sundry citizens, all in the State of Michigan. 
remonstrating against national prohibition, which were referred 
to the Committee un the Judiciary. 

He also presented petitions of the Council of Highland Park; 
and the Woman's Christian Temperance Union of Kalamazoo; 
and of the Elmwood Avenue Mothers’ Club, of Detroit, all in 
the State of Michigan, praying for national prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented a petition of George Miller Camp, No. 28. 
United Spanish War Veterans, of Houghton, Mich., praying for 
the enactment of legislation to grant pensions to widows and 
minor children of veterans of the War with Spain and the 
Philippine insurrection, which was referred to the Committee 
on Pensions. 

He also presented a petition of the Shiawassee County Sports- 
men's Association, of Michigan, praying for an appropriation 
of $100,000 for the enfercement of the migratory-bird law, 
whch wus referred to the Committee on Appropriations. 

Mr. BRANDEGEE presented n petition of the Equal Fran- 
chise League of Redding, Conn., praying for the adoption of 
an amendment to the Constitution granting the right of suf- 
frage to women. which was ordered to lie on the table. 

Mr. WEEKS presented a petition of the board of aldermen of 
Chelsen, Mass., praying for the enactment of legislation to pro- 
vide pensions for civil-service employees, which was referred to 
the Committee on Civil Service and Retrenchment. 


RETORTS OF COMMITTEES. 


Mr. SHIVELY, from the Committee on Pensions, submitted a 
report (No. 525), accompanied by a bill (S. 5575) granting pen- 
sions and increuse of pensions to certain soldiers and sailors of 
the Civil War, and certain widows and dependent relatives of 
such soldiers and sailors. which was read twice by its title, the 
bill being a substitute for the following Senate bilis heretofore 
referred to that committee: 

S. 212. Marie J. Blaisdell. 

S. 255. Asa Wren. 

S. 418. Benjamin G. Barber. 

S. 419. Emma T. Barnes, 

S. 438. Duvid H. Geer. 

S. 443. Surah C. Jnques. 

S. 450. Eldred C. Mitchell. 

S. 567. Mary A. Burns. 

S. 607. Mary Boyington. 

S. 610. Sarah A. Bailey. 

S. 806. Mary J. Richardson. 

. Lewis C. Jones. 
Jane Simpson. 

a . William H. Southwell, 
S. 2249. Emma S. Gere. 

4 Anna T. Russell. 
Isabella A. Trask. 
. Benedikta Hess. 

. Sarah H. White. 
8810. Ella Hawkins. 

. 3961. Morris P. Jolley. 
4210. Mary E. Wallace, 


i 


min fn gn f 


. 4720. Mary E. Turner (formerly Ross). 
S. 4918. Joshua F. Spurlin. 
S. 4962. Emily M. Walker. 
S. 5143. Lucretia M. Small. 
S. 5146. Bernard A. McKenna. 
S. 5152. Julius Patmore. 
S. 5163. Harriet M. Case. 
S. 5174. Rebecca Brown. 
S. 5208. Marela A. Ward. 
. Fridolin Strobel. 
James M. Harvey. 
. Henry N. Oliver. 
. William J. Murray. 
Samuel Morningstar. 
. Arthur Houscholder. 
Charles H. Chambers, 
. James W. Allen. 
James D. Beasley. 
Naomi Fiedler. 
. Albert White. 
Frederick J. Young. 
2. Samuel Minnich. 
Franklin Parlin. 
. Martha E. Enicks, 
. Isaac E. Hunt. 
Austin Peck. 
. John Flynn. 
Pliny II. Barnes (alias Charles Baker). 
Nancy A. Stamey. 
. Levi W. Eiseley. 
„ Ida M. Davis. y p 
„ John T. Taylor. 
3. Marguerite D. Pollard. 
Thomas Kiernan. 
. John Winebark. 
. George W. Townsend, 
. Albert T. Harvey. 
. William P. Mullikin. 
. Patrick Carver. 
. Lizzie B. Nelson. 
John Pace. 

5481. Martin V. B. Eisenbarger. 

S. 5485. Edwin P. Kyle. 

Mr. CHAMBERLAIN, from the Committee on Military Affairs, 
to which was referred the bill (H. R. 12806) authorizing the 
Secretary of War to grant the use of the Fort McHenry Mili- 
tary Reservation, in the State of Maryland, to the mayor und 
city council of Baltimore, a municipal corporation of the State 
of Maryland, making certain provisions in connection therewith, 
providing access to and from the site of the new immigration 
station heretofore set aside. reported it with amendments and 
submittad a report (No. 526) thereon. 

He also. from the same committee, to which was referred the 
bill (S. 5404) for the payment of certain sums due by reason of 
an injury sustained by Second Lieut. Rogers. United States 
Army, while attempting to provide suitable mounts for United 
States Army, asked to be discharged from its further considera- 
tion and that it be referred to the Committee on Claims, which 
was agreed to. 

He also, from the same committee, to which was referred the 
bill (H. R. 851) for the relief of the legal representatives of 
Napoleon B. Giddings, asked to be discharged from its further 
consideration and that it be referred to the Committee on 
Claims, which was agreed to. 

Mr. WARREN, from the Committee on Military Affairs, to 
which was referred the bill (S. 5211) to amend section 1225, 
Revised Statutes, as amended by act approved September 26, 
1888, etc., reported it with amendments and submitted a report 
(No. 527) thereon. 


* 


i 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. KENYON: 

A bill (S. 5576) granting an increase of pension to Florence 


| B. Plato; to the Committee on Pensions. 


By Mr. BORAH: 
A bill (S. 5577) authorizing the Secretary of War to grant 
the use of the Fort Boise Military Reservation, in the State of 


| Idaho, to the mayor and city council of Boise, a municip:! Cor- 


poration of the State of Idaho; to the Committee on Military 


By Mr. JONES: 
A bill (8.5578) granting a pension to Penelopie S. Miller (with 
papers); to the Committee on Pensions. 
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By Mr. CATRON: 

A bill (S. 5579) granting a pension to Albert V. Wallis (with 
accompanying papers); to the Committee on Pensions. 

By Mr. WEEKS: ; 

A bill (S. 5580) granting a pension to Emma B. Hubbard; 
and 

A bill (S. 5581) granting an increase of pension to George L. 
Johnson (with accompanying paper); to the Committee on 
Pensions, 

By Mr. CLAPP: 

A bill (S. 5582) granting a pension to Joanna Bevans; to the 
Committee on Pensions. 

A bill (S. 5583) authorizing the Secretary of State to invite 
other nations of the world to participate in an international 
congress of thrift to be held at San Francisco, Cal., in 1915, 
and to appropriate $50,000 to help defray the expenses thereof 
(with accompanying paper); to the Committee on Appropria- 
tions, 

By Mr. GORE: 

A bill (S. 5584) to regulate the transportation of oil by means 
of pipe lines; to the Committee on Interstate Commerce. 


AMENDMENT TO RIVER AND HARBOR BILL. 


Mr. BANKHEAD submitted an amendment intended to be 
proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 


WITHDRAWAL OF PAPERS— TOBIAS SEWALL RUDOLPH. 


On motion of Mr. Bristow, it was 


Ordered, That the papers filed in the case of a bill (S. 7538, 62d 
Cong., 3d sess.) for the relief of Tobias Sewall Rudolph be withdrawn 
3 the files of the Senate, no adverse report having been made 

ereon, 


TRANSPORTATION BETWEEN ATLANTIC AND PACIFIC PORTS. 


Mr. SHEPPARD. Mr. President, I wish to ask unanimous 
consent that a Senate resolution reported yesterday from the 
Committee on Interstate Commerce may be adopted. It calls 
for certain information regarding freight charges by rail lines 
and coastwise vessel lines and the ownership of these rail and 
vessel lines. The resolution provides that this information shall 
be obtained by addressing circular letters of inquiry to the 
various lines, and it will not involve a great amount of labor. 
The Interstate Commerce Commission say the information will 
be valuable. They can not obtain it in a satisfactory manner 
unless this authority is given. 

Mr. SMOOT. Will the Senator tell me the calendar number 
of the resolution? 

Mr. SHEPPARD. It is Senate resolution 364, Order of 
Business 457 on the calendar. It is the resolution originally 
introduced by me as Senate concurrent resolution 23, with cer- 
tain amendments. 

Mr. SMOOT. Let it be read. 

The VICE PRESIDENT. The Secretary will read the resolu- 
tion. 

The Secretary read the resolution reported yesterday from 
the Committee on Interstate Commerce by Mr. NEWLANDS, as 
follows: 


Resolved, That the Interstate Commerce Commission be, and hereby 
is, authorized and requested to ascertain, by addressing circular letters 
of a gh to rail lines, coastwise vessel lines, and such other Lines as 
ma e deemed advisable, and requiring, wherever deemed necessary, 
replies to be returned at a specified date in the near future, and, as 
soon as practicable, report to Congress the following information: 

First. To what extent, if any, vessels and 3 Unes are en- 
gared in transporting freight between Atlantic and Pacific pore wholly 

y water, or partly by water and partly by rail, and in the coastwise 
trade of the United States, under joint ownership or common control 
or in community of interest, directly or indirectly, by stock ownership, 
trust. holding committee, or otherwise, with railroad companies en- 
rting freight by rail between the Atlantic and Pacific 

rts of the United States and in the coastwise trade of the United 
Rtates, 1 separately what vessels and steamship lines are owned 
and controlled by said railroad companies, if any, and what vessels 
and steamship lines in said transportation are under a common or joint 
ownership or control with said railroad companies, or any thereof, and 
the names of the owners, stockholders, trustees, holding committees, 
directors, and officers of all steamship lines and railroads engaged in 
the coastwise and foreign trade of the United States. And to what 
extent and how, if any, they are consolidated, directed, or operated by 
and through holding companies, interlocking stocks, interlocking di- 
rectorates, or interlocking officers. 

Second, What are the prevailing rates upon the principal com- 
modities carried by vessels between said Atlantic and Pacific ports of 
the United States wholly by water or perur by water and partly by 
rail across the Isthmus of Panama or Tehuantepec, and what are the 
prevailing rates between said Atlantic and Pacific ports upon such 
commodities transported parca f by rail and what are the prevailing 
rates for transportation of similar commodities wholly by water by ves- 
sels not under United States registry for similar distances as the water 
routes between said Atlantic and Pacific ports of the United States 
carried under similar conditions. 


gaged in trans: 


Third. And what are the prevailing rates Span the principal com- 
modities carried by vessels in the coastwise tra 


e of the United States 


in comparison with such rates on similar eommodities for similar dis- 
tances carried by vessels in the forei trade of the United States. 

Fourth. And what are the vrevailing rates for transportation for 
similar commodities wholly by water by vessels not under United States 
registry for similar distancee on similar commodities, under similar 
conditions in comparison with the rates on commodities transported 
in the coastwise trade of the United States. 

Mr. SMOOT. I desire to say to the Senator that almost all 
the information asked for in the resolution has been obtained 
under House resolution 587, Report of the Committee on the 
Merchant Marine and Fisheries on steamship agreements and 
affiliations in the American foreign and domestic trade.” 

Mr. SHEPPARD. I understand that the report referred to 
by the Senator from Utah does not contain the exact informa- 
tion requested by my resolution. 

Mr. SMOOT. I will admit that there are a few items em- 
braced in the resolution that are not covered by this report, 
but I would say offhand that it covers probably at least three- 
fourths of the information asked for in the resolution. 

However, if the Interstate Commerce Commission feel that 
it is necessary to have this information, and the subject matter 
being before the Senate at present, I shall not object to the con- 
sideration of the resolution. 

Mr. GALLINGER. Mr. President, one fact will be developed 
through this inquiry, and that is that the oft-repeated state- 
ment that the coastwise shipping of this country is a trust or 
that it is controlled by railroads will be found to be not accu- 
rate. The fact is that out of 24,765 steamships and sailing ships 
engaged in the coastwise trade there are only 330 that are con- 
ae in the way suggested. So this information will be valu- 
able. 

The statement which has gone forth was due to a casual read- 
ing of Prof. Huebner’s report and the report of the Committee 
on the Merchant Marine and Fisheries of the House of Repre- 
sentatives. The ships that are owned by railroads or in com- 
binations are in the “regular” line service and do not include 
the smaller ships—those that may be called tramp steamers, 
and so forth, engaged in carrying heavy commodities, which 
aggregate 24.435 ships out of a total of 24,765 ships engaged in 
the coastwise trade of the United States. 

So if all this information has not already been obtained, the 
resolution ought to be passed. 
The VICE PRESIDENT. 
tion? The Chair hears none. 

lution is adopted. 


Is there objection to the resolu- 
By unanimous consent, the reso- 


PANAMA CANAL TOLLS. 
Mr. HOLLIS. Mr. President, I desire to give notice that on 
Wednesday, May 20, at the conclusion of the routine business, 
I shal! address the Senate on the Panama Canal tolls question. 


TRANSPORTATION OF PARCEL-POST MATTER, 


The VICE PRESIDENT. The Chair lays before the Senate 
a resolution coming over from a preceding day, which will be 
stated. 

The Secretary. Senate resolution 863, by Mr. Surrg of Geor- 
gia, requesting the Joint Committee on Postage on Second-Class 
Mail Matter and Compensation of Transportation of Mails to 
report. 

Mr. SMITH of Georgia. I ask that the resolution may go 
over without prejudice until Monday. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the resolution goes over without prejudice. 
The morning business is closed. 

PANAMA CANAL TOLLS, 

Mr. THORNTON, I ask that House bill 14385, the unfinished 
business, be now laid before the Senate. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14885) to 
amend section 5 of an act entitled “An act to provide for the 
opening, maintenance, protection, and operation of the Panama 
Canal and the sanitation of the Canal Zone,“ approved August 
24, 1912. : 

Mr. HOLLIS. Mr. President, I suggest the absence of a 
quorum. - 

The VICE PRESIDENT. The Secretary wili cali the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Borah Gallinger Overman Smoot 
Brady Gore -age Sterling 
Bristow Gronna Perkins Stone 
Bryan Hollis Pittman Sutherland 
Burleigh Hughes Poindexter Thompson 
Burton Jones Reed Thornton 
‘atron Kenyon Sheppard Tillman 
Chamberlain Kern Sherman Townsend 
Chilton La Follette Shively Vardaman 
Clark, Wyo Lane mith, Ariz. Walsh 
Crawfo Martin, Va. Smith, Ga. West 
Cummins Martine, N. J. Smith, Mich. Williams 
Dillingham Norris Smith, S. C. Works 
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I desire to announce the unavoldable 
absence of the junior Senator from New York [Mr. O'Gorman]. 
Mr. MARTINE of New Jersey. I was requested to announce 
that the Senator from Ohio IMr. Poxknxxx] is unavoidably 
absent on official matters. 
Mr. OVERMAN. I wish to announce that my colleague [Mr. 
Simons] is detained at home by sickness. 


Mr. THORNTON. 


Mr. CHILTON. I wish to announce that the Senator from 
New Mexico [Mr. FALL] is absent on business of the Senate. I 
will let this announcement remain for the day. 

Mr. SMOOT. I desire to announce the unavoidable absence 
of the senior Senator from Kentucky [Mr. Braptey] and the 
junior Senator from Wisconsin [Mr. STEPHENSON]. 

The VICE PRESIDENT. Fifty-two Senators have answered 
to the roll call, There is a quorum present. 

Mr. WALSH. Mr. President, it would, perhaps, be vain to 
hope that at this stage of the discussion of the important 
question now receiving the consideration of the Senate any 
enlightenment could be afforded by any contribution which 
I might make. I am not unmindful of the importance of 
bringing this debate to a speedy close, that some of the many 
measures of the most urgent character on the calendar— 
not a few of them of vital interest to the section of the coun- 
try from which I come—may have the attention of the Sen- 
ate before the adjournment of the session. In the state of the 
public business I am convinced that the Senator who refrains 
from talking except necessarily to illuminate the subject under 
consideration renders a specific service to his country. It will, 
I trust, not be regarded as a brench of the amenities of this 
body if I express the hope that brevity may come to be regarded 
here as a virtue rather than a weakness, and that eventually we 
shall appreciate that time is short and that the volume of busi- 
ness intrusted to us and which we are unable to dispatch, try 
as we may, is continually increasing. Some reform in our 
methods is imperatively demanded. Considerations to which it 
is unnecessary to advert justify me, however, to myself, at 
least, notwithstanding the reflections to which expression haus 
just been given, in submitting some comments on the subject 
before us indicative of the line of thought by which I have 
arrived at a conclusion that impeis me to oppose the pending 
measure. 

The question presents itself in a moral and in an economical 
aspect; it has a legal and a political phase, It is asserted that 
the law, the repeal of which is sought, is violative of the obliga- 
tions to which the Nation bound itself by the Hay-Pauncefote 
treaty and that it is contrary to sound economics. It might be 
noted in passing that, as a rule, the exceptions to which are 
so rare as to emphasize rather than disturb it, those who insist 
that the law runs counter to the treaty are equally denunciatory 
of the policy which it embodies; those who are convinced of the 
error of the law, viewed from the standpoint of economics, are 
quite certain that the honor of the Nation can be preserved 
only by its repeal. Ou the other hand, those who find no want 
of harmony between the law and the treaty, generally speak- 
ing, justify the economic policy of the law or regard it as at 
least tolerable and quite defensible. This striking coincidence 
miy well make every disputant less arrogant of his own and 
more tolerant of the opinion of those who differ with bim. 
Which of us can say that his views on this question are not to 
some extent, and possibly to a very considerable extent, gov- 
erned by irrelevant considerations which may bias his mind, by 
prejndice more or less deep-seated, and by hnbits of thought so 
pronounced in character as insensibly to lead the reasoner to 
a conclusion which those familiar with them may unerringly 
foresee? 

Why should anyone in this discussion make any appeal to 
uphold the national honor? Is there any ground for believing 
that those who oppose the present bill are less sensitive con- 
cerning the national honor, less scrupulous in regard to the ob- 
servance of trenty rights, than those who advocate it? Is it to 
be assumed that, being convinced of the error of the contention 
they make concerning the construction to be given to the treaty, 
they are still willing to maintain and uphold the law? Can it 
be doubted that if it were authoritatively determined. say. by 
an adjudication of the Supreme Court, that the inconsistency 

claimed does in fact exist, they would not hasten to join in se- 
curing an immediate repeal of the law? To snggest even in this 
controversy the necessity of maintaining the national honor is 
to reveal in the mind of him who advances it a lurking suspi- 
cion that some one is willing it should be besmirched. He who 
permits himself to indulge such has no reason to complain if 
sonie ungenerous antagonist accuses him of unpatriotic surren- 
der of what he believes, or ought to know, if he cared to Inquire, 
to be the rights of his country, moved by ignoble fear or base 
selfishness. One of the witnesses who appeared before the com- 


mittee to which the bill before us was referred felt called upon 
to expatiate npon the commercial advantages which might be 
expected to flow from observance of treaty obligations. In the 
consciousness of his own rectitude, he was Impressed not only 
with the depravity of those who differed with him, but labored 
under the belief that they would be insensible to any but an 
“ honesty is the best policy” line of reasoning, 

Why should anyone dread that in a controversy such as this 
the esteem in which our country is held among the nations of 
the earth should suffer any impairment? The high character of 
the officials of our Government who asserted and maintained our 
right under the treaty to enact the law now questioned when it 
was under consideration by Congress ought to be and is sufi- 
cient assurance to the world that, however mistaken they may 
have been in their views, they were honestly proclaimed. Those 
who stiil adhere to the construction so ably defended by them 
are entitled to the same generous presumption. The situation 
was reversed in the long controversy over the Welland Canal, to 
which reference will be made again. We stoutly maintained 
that Canada had violated the treaty of Washington in certain 
acts affecting vessels passing through that canal. She as strenu- 
ously insisted that the legislation complained of was within ker 
rights. Great Britain, having upheld her colony for years in 
this controversy. after retaliatory legislation on our part, yielded 
without acknowledging the error of her position. No one ever 
heard that Great Britain became an international outcast be- 
cause of her attitude in that episode, though it is now insisted 
that the question involved was identical with that with which 
we are now called upon to deal, and that England was as wrong 
then as we are now. If we are subject to the imputation of per- 
fidy in connection with the present controversy, how can Eng- 
and escape a like imputation in relation to the other? Why 
should the purity of our motives be questioned by the nations 
of the earth and hers remain unstained? She exhibited no dread 
of the judgment of mankind, and why should we, who are con- 
vinced that we yielded no right by the treaty under which sho 
now claims the surrender of which forbids the action against 
which she protests? 

THE TREATY CONSIDERED, 


Without assuming that I shall be able to do more than to pre- 
sent the arguments heretofore advauced in a new light or in a 
somewhat different setting, I proceed to consider whether the 
act in question is in contra vention of the treaty. Its language 


is as follows: 
ARTICLE 1. 


The high 3 parties agree that the present, eed shall 

supersede the aforementioned convention of the 19th April, 1850. 
ARTICLE 2. 

It is agreed that the canal may be constructed under the auspices 
of the Government ot the United States, eitber directly at its own cost 
or by gift or loan of money to individuals or corporations or 8 
subscription to or purchase of stock or shares, and that, subject to the 
provisions of the present treity, the said Government shall have and 
enjoy all the rights Incident to such construction, as wel as the ex- 
clus 2 right of providing for the regulation and management of the 
cana) 

ARTICLE 3. 


The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, substantially as embodied in the con- 
vention of Constantinople, signed the 28th October, 1888, for the free 
navigation of the Suez Canal, that is to say: 

1. The canal shall be free and cpen to the vessels of commerce and 
of war of all nation observing these rules, on terms of entire equality, 
so that there sball be no discrimination against any such nation, or its 
citizens or 3 in respect of the conditions or charges of traftic 
or 8 uch conditions and charges of traffic shall be just and 
equitable. 

13, The canal shall never be blockaded. nor sħall any rigbt of war be 
exercised nor any act of hostility be committed within it. The United 
States, however, shali be at liberty to maintain such military police 
along she cee as may be necessary to protect it against lawlessness 
and disorder. 

3. Vessels of war of a belligerent shall not revietunl nor take any 
stores in the canal except so far as may be pe Regd Paap ee aud the 
transit of such vessels through the canal shall effected with the 
least possible delay in accordance with the regulations In force, and 
with only such intermission as may result from the necessities of the 
service. 

Prizes shall be in all respects subject to the same rules as vessels of 
war of the belligerents. 

4. No belligerent shall e bark or disembark troops, munitions of 
war, or warlike materials in the canal, except in case of accidental 
hindrance of the transit, and in such case the transit shall be resumed 
with all possible dispatch. 

5. The provisions of this article shall apply to waters adjacent to 
the canal, within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than 24 hours at 
any one time, except in case of distress, and in such case shall depart 
as soon as ible, but a vessel of war of one belligerent shall not 
depart within 24 bours from the departure of a vessel of war of tho 
other belligerent. 

6. The plant, establishments, bolldings, and all works ore | to 
the construction, maintenance, and operation of the canal shall be 
deemed to be part thereof, for n of this treaty, and in 
time of war, as in time of peace, shall enjoy complete imriunity from 
attack or injury by 1 and from acts calculated to im 
their usefulness as part of the canal. 
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ARTICLE 4. 


It Is agreed that no change of territorial sovereignty or of interna- 
tional relations of the country or countries traversed by the before- 
mentioned canal shall affect the general principle of neutralization or 
the obligation of the high contracting parties under the present treaty. 


ARTICLE 5. 

The present treaty shall be ratified by the President of the United 
States. by and with the advice and consent of the Senate thereof. and 
a His Britannie Majesty; and the ratifications shall be exchanged at 

Yashington or at Lond n at the earliest possible time within six 
months from the date hereof. 

In faith whereof the respective plenipotentiaries have signed this 
treaty and hereunto affixed their seals. 

Done in duplicate at Washington, the 18th day of November, in the 
year of our Lord one thousand nine hundred and one. 

Joux Hax. SEAL. 
PAaUNCEFOTE. [SEAL. 

If we should shut our eyes to every other provision in this 
instrument, exnmine cursorily only the first of the six rules 
prescribed in article 3. omitting. as is ordinarily done, in any 
argument in support of the construction contended for by Great 
Britain the Important words “ observing these rules,“ ignoring 
the distinction which all nations have made between coastwise 
trade and over-sens commerce, the conclusion that the clause of 
the act at which the bill before us is aimed is out of harmory 
with the treaty might easily enough be reached. 

But a consideration of the instrument as a whole must quickly 
force from the candid student un admission that the true mean- 
ing is not quite so plain as attention alone to the fragment re- 
ferred to might suggest. Reasou and authority alike demand 
thut we should examine the entire instrument to arrive at the 
ideas which the high contracting parties intended to convey 
by the langunge they chose. This rule is as applicable to con- 
tracts between nations as it is to written agreements between 
individuals. 

Even if we confine our attention to that portion of the treaty 
by which it is said we surrendered in part our right to control 
the canal, the most serious question will arise as to its signifi- 
cance. It appears that it is one of six rules which the United 
States adopts or prescribes concerning the use of the canal. It 
does not declare that the canal shall be free and open to the 
vessels of all nations, as has often been said, but only to those 
of such nations as shall observe the rules prescribed by the 
United States, the builder and owner of the canal. If any 
nation shall fail to observe the rules thus laid down, its vessels 
may be excluded from the canal, and whether they shall go 
through or not. in consequence of failure to observe the rules. 
must be determined by the United States, the owner of the 
canal. It must not only determine whether a violation of the 
rules bas occurred on the part of any nation, but it must enforce 
the penalty consequent upon such failure. which may extend to 
the exclusion of the vessels of the offending nation from the 
canal. Perhaps in case of a dispute of fact or in case of a con- 
troversy as to whether the acts complained of by our Govern- 
ment constitute an infraction of the rules, the nation whose 
vessels were thus excluded might call for an arbitration; but 
the responsibility is on the United States of deciding in the first 
instance und enforcing the judgment, whether pronounced by it 
or by an arbitral tribunal. But is it to be gathered that if the 
United States should be guilty of a disregard of the rules it 
“adopts,” it forfeits its right to the use of the canal? If 
So. wha* power passes the judgment of guilty against it, and 
what nation enforces that judgment, and how? If the United 
Stites be one of the nations referred to in rule 1 of the 
treaty, then we have, by the passage of the act of 1912, disre- 
garded its provisions, assuming that coastwise craft are in- 
cluded in the words “vessels of commerce and war” as therein 
used, and, being no longer one of the “nations observing these 
rules.” have no right to pass any ships through the canal. 
Moreover, if the United States be indeed one of “all nations“ 
therein referred to, its vessels “of war” must pay the same 
tolls for passage through the canal as the vessels of war of all 
other nations, and the treaty would require the absurd for- 
mality of taking money from the Treasury of the Government 
to be paid to itself as tolls for the privilege of passing its men- 
of-war through its own canal, the sums thus paid to be in due 
course returned to the Treasury from which they came. 

It is said that the net result being the same, the Government 
may be excused from the payment of tolls on its warships. 
though those of other nations are made to contribute. It is like- 
wise ncvanced that the duty of maintaining the neutral charac- 
ter of the canal, so far ns it is neutral. being by the treaty im- 
posed upon the United States, and upon it alone, it is implied 
that its vessels of war may pass through the canal free. since it 
is presumed that they are in the discharge of the duty thus cast 
upon our Government, it being impossible to differentiate be- 
tween service which falls within that duty and such as is be- 
yond its scope, and because, if it were, the naval authorities 


ought not to be called upon to disclose the particular mission 
in pursuit of which the canal is opened for the reception of our 
fleet or any part of it. 

But what is this argument but an admission that, by reason 
of the peculiar relations our Government sustains to the canal, 
its vessels of war, so far as payment of tolls is concerned, 
are not included in the expression used in the treaty. “ vessels 
of commerce and of war of all nations observing these rules“ ? 

This line of argument is not applicable, however, to a great 
variety of craft in the Government service. such as revenue 
cutters, lighthouse tenders, and such as carry officers of the 
Const and Geodetic Survey and employees of the Burean of 
Fisheries, and the like. 

The question is still pertinent as to whether the formality of 
taking money from one pocket and putting it into another must 
be observed in the case of the passage of any of these vessels 
through the canal. Such vessels do not engage in trade, and 
foreign nations are not materially affected nor much interested 
whatever course may be pursued as to them, provided their use 
of the canal be considered in determining the proportionate 
amount which may be exacted of their vessels for canal priv- 
ileges. But the Government of the United States owns. in effect, 
a fleet of vessels engaged in the transportation of passengers 
and merchandise in connection with the work of constructing 
the canal, They ply between New York and Cristobal. and do 
a general carrying business in competition with privately owned 
lines. In all probability they will be employed in a like capacity 
when the work of constructing railroads in Alaska is actively 
undertaken, pursuant to the act passed at the present session. 
It is not improbable that some or all of these vessels will run 
regularly between New York and some seaport of Alaska, trans- 
porting supplies and incidentally conducting a regular commer- 
cial business in competition with the Canadian transcontinental 
railroads and the steamers connecting with their western ter- 
minals. Must the Government. from its revenues, pay the tolls 
on these ships as they pass through the canal, the amount to 
be returned to the Treasury whence it came? 

A bill recently introduced by the junior Senator from Massa- 
chusetts, which is approved by the Navy Department, contem- 
plates putting cruisers—being ships of war—into the trade be- 
tween Atlantic ports and the west coast of South America. The 
purpose is to divert to our merchants a large share of the trade 
of the southern Republics whose shores are washed by the 
Pacifie that would otherwise go to their Enropean rivals. Will 
these ships be required to pay tolls? And was it intended at 
the time the treaty was signed that they should? To what end? 
Why should any nation now ask that they should? How can it 
or its ships profit by what is a pure formality. a mere matter of 
bookkeeping? And why shonld Great Britain haye asked for 
a provision of the treaty which exacted it? 

Undoubtedly the “vessels of commerce of all nations,” re- 
ferred to in the section under consideration. include ships pri- 
vately owned engaged in the commercial carrying trade. as well 
as any which the various Governments may put into that busi- 
ness. Merchantmen flying the Stars and Stripes are spoken of 
as “our vessels” and as “ vessels of the United States.“ The 
treaty in question is a compact between nations. Each deals 
with the other as though it were the owner of all vessels szil- 
ing under its authority. It speaks in the possessive as to ships 
owned by its citizens as well as those which are Government 
property. The treaty makes no distinction between privately 
owned ships engaged in commerce and such ships as those here- 
tofore referred to now enguged similarly, and likely hereafter 
to be so employed. as are the property of the United States. It 
is impossible to make the language applicable te the one class 
of ships and not to the other. z 

It is said that the exemption extended by the existing law 
to coastwise vessels is a subsidy; that it is equivalent to turn- 
ing over to the ship to which it applies. passing throngh the 
canal, simultaneously with the payment of the sume by It, the 
amount of money which it would otherwise pay. I shall ad- 
dress myself to this question later on. I pause to remark that 
those most confident of the infraction of the treaty by the canal 
act are most emphatic, not to say eloquent. in denunciation of 
the policy it embodies, as a subsidy pure and simple. That 
brings us to the inquiry as to whether we may consistently with 
the treaty grant a subsidy to our ships—that is, priva.ely owned 
American ships passing through the canal—equal to he amount 
of the tolls exacted under the law of such of them as are sub- 
ject to the paymen. of tolls. 

If we adopted that policy we should provide American vessels 
out of the Trensury on entering the canal the money with 
which to pay the tolls or reimburse them immediately upon 
their having paid such. The transaction in that event would 
be identical with that accompanying the passage of a man-of- 
war or other Government vessel. Our vessels—our vessels of 
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commerce as well as our vessels of war—would pass through 
under conditions substantially identical, as though they all be- 
longed to the Government. 

It is not quite clear what the view of the English foreign 
office is touching our right thus to subsidize or reimburse pri- 
vately owned American vessels in the amount which they may 
be required to pay for passage through the canal, thus accom- 
plishing by indirection what it is said we are forbidden to do 
directly, namely, exempt them from the payment of any tolls. 

In the note of Mr. Innis, chargé d'affaires, to our Secretary of 
State, of date July 8, 1912, the position is quite clearly an- 
nounced that the treaty forbids us either to grant a subsidy 
equal to the tolls exacted or to do what is equivalent thereto, re- 
nounce them altogether, for he says: 

The proposal to exempt all American shipping from the payment of 
them would, in the opinion of His Majesty's Government, Involve an 
infraction of the treaty, nor is there, in their opinion, any difference 
in principle between charging tolls only to refund them and remitting 
tolls altogether. A 

And yet Lord Grey, in his letter to Ambassador Bryce, of 
November 14, 1912, says that 

They do not seek to deprive the United States of any liberty which is 
open either to themselves or to any other nation; nor do they find 
either In the letter or in the spirit of the Hay-Pauncefote treaty any 
surrender by either of the contracting parties of the right to encourage 
its shipping or its commerce by such subsidies as it may deem ex- 
pedlent. 

The senior Senator from Massachusetts apparently entertains 
no doubt that we may with entire propriety pursue the indirect 
route to attain the same end. If I gathered correctly the pur- 
port of his eloquent and forceful address delivered during the 
early stage of the present debate, he complained only that we 
had gone about the business so bunglingly, intimating that had 
we diplomatically required the payment of tolls by all our 
vessels and then remitted what had been exacted of those en- 
gaged in the coastwise trade no protest would ever have been 
made, or, if made, would have been easily and effectively an- 
swered. 

Certain it is that unless we are at liberty thus to subsi- 
dize our shipping that may be required to pay tolls for pas- 
sage through the canal we are at a decided disadvantage 
among the nations of the earth. We have bound ourselves by 
the treaty and left them free. We have no means of restrain- 
ing any of them in the pursuit of such a policy should they see 
fit to follow it. Nearly all the maritime nations of Europe re- 
pay to their ships any sums they are required to expend for 
passage through the Suez Canal, and it is understood that most 
of them purpose meeting in the same way the burden which our 
Government may impose as a fee for crossing the Isthmus of 
Panama. The burden upon our Nation will be exactly the same 
whether we pursue the course we have elected to follow or the 
one which it is apparently conceded we may consistently with 
the treaty. In either case the disadvantages under which 
foreign interests will labor are identical. 

If, then, we may legitimately reach the result that would be 
attained by the act complained of by following another method, 
what reason have we for believing that England in negotiating 
the treaty chose language that would foreclose our right to 
exempt our ships from the payment of tolls or that we selected 
such phraseology as would give her the assurance that we were 
to be so foreclosed? The negotiators had in mind the practice 
of the countries of Europe, even of England herself, in con- 
nection with her shipping passing through the Suez Canal. 

Imagine the representatives of the two countries in conference. 
The United States proposes to undertake this stupendous work 
at her own cost and her own risk, not only to construct it, but 
to maintain and defend it as a great international highway, 
open to all the nations of the earth, to expend $400,000,000, as 
the event demonstrated, for the benefit of the commerce of the 
world. Great Britain’s statesmen had exhibited no feverish 
anxiety to engage in it, and yet, as our ambassador remarked 
on an historie occasion, she was to be the chief beneficiary, at 
least commercially. Her ships exceed in tonnage those of all 
other nations combined. It was to open up a direct route to her 
possessions in the Orient. It was to give her great dependency, 
our neighbor on the north, water communication from the At- 
lantic seaboard to the Provinces of the Dominion that skirt 
the Pacific. It is not disclosed by any of the correspondence 
that the specific question of whether the United States might, 
if it saw fit, exempt its vessels from the payment of tolls was 
debated or considered. The differences arose over the question 
of fortifications and another, to which it was ancillary, the in- 
dependent control of the canal by the United States as distin- 
guished from a control in which other nations should partici- 
pate to a greater or lesser degree. As the great impelling motive 
on our part was military, we wanted to be free to shut the canal 
against any enemy in time of war. 
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England was not proposing to do anything. She was not 
offering to build the canal under the Clayton-Bulwer trefty. 
For 50 years that instrument had simply tied the hands of both 
nations, neither of which contemplated for a moment at any 
time toward the close of the nineteenth century entering upon 
the work pursuant to its stipulations or encouraging private 
capital to do so. England did not profess to have any purpose 
to build the canal independently of it. She had not sought to be 
freed from its obligations that she might undertake the task. 
On the contrary, the purpose of the American people to dig the 
canal had been repeatedly proclaimed, England could not 
endure the odium that would attach to a dog-in-the-manger 
policy with reference to this great work of such transcendant 
importance to the civilized world. Her interest impels her to 
assent to any reasonable proposals of the American Govern- 
ment. Her pride forbids her to place further obstacles in its 
way. She has no basis on which she may claim anything ex- 
cept a half century old treaty, never acted upon, moribund if 
not dead, solemtly asserted by the United States Senate to be 
obsolete and open to notification and only feebly defended by 
her as still a living thing. Her ministers make the best of 
such trading stock as they have. But let us consider that the 
representatives of our country insist, in view of the enormous 
obligation the United States is to assume, on a specific provi- 
sion in the treaty to the effect that it may at its will 
exempt its shipping from the payment of tolls, and yet that 
the tolls exacted of foreign ships must be fair and reasonable 
and exacted without favoritism or discrimination. 

Can anyone imagine the English ministers so blind to their 
own interest, so irresponsive to the desires of the commercial 
world, as to break off the negotiations? They must reason that 
as to all Government ships it is immaterial whether tolls are 
collected or not, and as to privately owned ships. the same re- 
sult could be arrived at by pursuing exactly the policy Great 
Britain follows with reference to her own ships paying tolls at 
Suez. In yielding they would be conceding no power that could 
not be exercised indirectly at least. 

Considering only the section that insures equality of treat- 
ment to all nations “observing these rules,“ the conclusion 
seems quite illogical that the United States subjected itself to 
any restraint in the matter of exempting its own ships from the 
payment of tolls; that is to say, the United States is not and 
was not intended by the parties entering into the convention to 
be included in the expression “all nations” as therein used. 
The language must be restricted in its significance to the in- 
tentions of the high contracting parties. Early in the history 
of the development of the law applicable to the interpretation 
of statutes an English court said: 

The judges of the law in all times past have so far pursued the 
intent of the makers of statutes that they have expounded acts which 
were general in words to be but particular where the intent was par- 
ticular, * Those statutes which comprehend all things in the 
letter they. have expounded to extend back, but to some things, and 
those which generally prohibit all people from doing such an act, they 
have interpreted to permit some ple to do it, and those which in- 
clude erery person in the letter they have adjudged to reach to some 
persons only, which expositions have always been founded on the in- 
tent of the legislature which they have collected sometimes by consid- 
ering the cause and necessity of making the act, sometimes by compar- 
ing one part of the act with another, and sometimes by foreign circum- 
stances. (Stradling v. Morgan, Plowd., 199.) 

But if an attentive consideration of the rule of equality upon 
which reliance is placed by those who assert that the existing 
law violates it leads to the contrary conclusion, it seems impos- 
sible. upon a study of the treaty as a whole, to avoid that result. 

Article 1 briefly declares that the Clayton-Bulwer treaty is 
superseded. 

Article 2 declares that the canal may be constructed under 
the auspices of the United States, which, subject to the treaty, 
shall have all the rights incident to such construction, including 
the exclusive right of providing for the regulation and manage- 
ment of the canal, : 

Just why it should be deemed necessary to provide that the 
canal might be built under the auspices of the United States, 
when the only obstacle had been removed by the abrogation of 
the Clayton-Bulwer treaty, it is perhaps fruitless to inquire. 
So, likewise, it would seem that it was quite unnecessary to 
stipulate that the United States should have all rights incident 
to construction if it did prosecute the work. Obviously they 
would have such rights. except as the treaty waived them. 

In the effort to support the view that we have violated the 
treaty in exempting our coastwise vessels it is advanced that 
we do not enjoy unreservedly the rights incident to ownership, 
but find ourselves limited by the language of the article under 
consideration, “subject to the provisions of the present treaty.” 

It is agreed that we have placed some restraint on our action 
by the convention. But the phrase referred to has its appropri- 
ate application, whichever view of the controversy may be taken. 
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All admit that we have bound ourselves to treat alike all for- 


eign nations observing the rules which we prescribe. The use 
of the langnage of article 2 quoted is without significance in the 
present inquiry. 

Article 3 is introduced with the following language: 

The United States adopts, as the basis of the neutralization cf such 
ship canal, the following rules, substantially as embodied in the conven- 
tion of Constantinople, signed the 28th October, 1888, for the free navi- 
gation of the Suez Canal, that is to say. 

Then follow six rules, the first of which alone has heretofore 
been canvassed. ‘These are rules, it will be noted, which the 
United States adopts“ concerning the use of the canal which it 
is to build. 

The right asserted by Great Britain rests upon the language 
of the first of these rules. With that with which it is intro- 
duced, the conclusion follows logically, as I think, that the rules 
of which it is the initial number were intended to define the 
rights and obligations of other nations in respect to the canal, 
85 3 the conditions under which they might make use 
of it. 

The second rule declares that “the canal shall never be 
blockaded, nor shall any right of war be exercised nor any act 
of hostility be committed within it.” Is it believed thut this 
rule is operative against the United States? We deny it and 
are erecting fortifications at either end intended to destroy 
any enemy that may come within range of the most powerful 
guns known to modern warfare. The military defense of the 
cann] for which we are making preparations will involve an 
annual expenditure, it is estimated, of $10.000,000. If a menac- 
ing fleet, say, from Japan, appears at either gate, intent upon 
attacking our ports or laying waste our coast, must we speed 
it. passage and forbear to raise a hand against it? 

The third rule recites that vessels of a belligerent shall not 
revictual nor take any stores in the canal except so far as may 
be strictly necessary; the fourth. that no belligerent shall em- 
bark or disembark troops, munitions of war, or warlike mate- 
rials in the canal, except in case of accidental hindrance of the 
transit; the fifth, that vessels of war of a belligerent shall not 
remain in the waters adjacent to the canal and within 8 miles 
of either end longer than 24 hours at any one time, and that a 
vessel of one belligerent shall not depart within 24 hours from 
the departure of a vessel of war of the other belligerent. Can 
it be seriously contended that these rules apply to the United 
States; that should a general war with Mexico be precipitated, 
and should we find it necessary to send a vessel of war around 
to the west coast of that country. it could not revictual or take 
on stores in the canal; that while the war lasted we could not 
embark or disembark troops, munitions of war, or warlike ma- 
terials in it or in the adjacent waters? Will it be asserted that 
being a belligerent, at war with some Europenn nation, one of 
our ships separated from the rest of the fleet and pursned by 
an enemy of overwhelming power could not take refuge under 
the sheltering guns that might thunder from the fortified islands 
off the western entrance to the canal? 

Some answer must be given to these and like pertinent in- 
quiries before the view can be accepted that the rules which 
by article 3 the United States “adopts” as the basis of the 
neutralization of the canal can be held applicable to us. 

What answer hns been made? The British Government was 
not insensible to the difficulty of harmonizing the view advanced 
by it with the provisions of the five rules other than the first. 

In the letter of Lord Grey to Ambassador Bryce, dated De- 
cember 9, 1912, the writer, noticing the conclusions so obviously 
to be drawn from the provisions of the rules other than the 
first—he spenks specifically of the third, fourth, and fifth—says: 

Now that the United States has become the practical sovereign of 
the canal, His Majesty's Government do not question its title to exer- 
cise belligerent rights for its protection. 

But article 4 of the treaty provides: 

It is agreed that no change of territorial sovereignty or of interna- 
tional relations of the country or countries travers by the before- 
mentioned canal shall affect the general principle of neutralization or 
the obligation of the high contracting parties under the present treaty. 

It would be quite reasonable to believe—iudeed, it would nat 
urally be assumed—that this provision contemplated transfer 
of sovereignty consequent upon the recurring revolutions that 
make so unstable the government of many of the Latin-American 
Republics, and not the acquisition by the United States of sover- 
eignty over the territory through which the canal might be con- 
structed. 

But we are forbidden to narrow the application of article 4 
to such a transfer because of what we are told by our ambassu- 
dor, Mr. Choate, touching the reasons for its incorporation in 
the draft which eventually received the formal approbation of 
the high contracting parties. 


In his letter to Secretary Hay, dated August 20, 1901, he says, 
speaking of article 4: 

The idea “change of sovereignty.“ o e. 
of an intention 28 part of tne Ude te 9 5 Sip ar 
territory on each side of the canal, and “other change of circum- 
stances” is aimed at the argoment fn some future epoch against the 
continuing inal” tsce atthe Cayton Bulwer, cet chau 
of circumstances * 1850 has put an end to it. 7 S isi 

He returns to this subject in his letter to the Secretary of 
date September 21, 1901, wherein, referring to a further confer- 
ence which he had had in London with Lord Pauncefote, he 
says: 

He no longer insisted upon the words “or other change of circum- 
stances" not affecting the treaty, against my Insistance that there 
might be changes of circumstances which would affect or even uullit, 
a treaty; that there was such a principle of international law, whic 
we can not let go; that what such change of circumstances might be 
is not determined, nor was it easy to foresee what changes of circum- 
stances might come upon the United States In the next bundred years. 
But he said they could not give up article 34 altogether; that it was 
guite obvious that we might in the fnture acquire all the territory on 
both sides of the canal; that we might then claim that a treaty pro- 
viding for the neutrality of a canal running through a neutral coun- 
try could no longer apply to a canal that ran through American terri- 
tory only, 

I do not mean to assert that what our ambassador said, even 
in the course of his official letters telling of the negotiations 
concerning the significance of this particular article, is by any 
means controlling, for I shall contend that we are concerned 
rather with what the Senate of the United States believed and 
had a right to believe the language of the treaty meant when 
ratified by it than by what our negotiators thought would be 
the effect of any specific provision of it or of the treaty as a 
whole. 

But the letter quoted discloses as an historical fact that it 
was, while the negotiations were pending, anticipated in Eng- 
land that we might acquire the sovereignty over the territory 
traversed by the canal, und that it was with that probability in 
mind the provision under consideration was inserted. 

Under these conditions we are not justified in nurrowing the 
scope of the language, plainly embracing it, so as to exclude a 
transfer of sovereignty to the United States. 

We are, accordingly, subject to every provision of the treaty 
by which we would have been bound had there never been any 
transfer of territorial sovereignty, for the article plainly states 
that no such transfer shall either affect the principle of Lu- 
tralization or the obligation of the “high contracting parties” 
under the treaty. 

By way of digression here I remark that I am utterly unable 
to agree with some Senators, for whose opinions touching such 
matters I entertain the highest respect, in the view that the 
acquisition of sovereignty by the United States over the Canal 
Zone terminated the Hay-Pauncefote treaty. I can not resist 
the conclusion that such a condition was anticipated by the 
representatives of Great Britain, and that express provision was 
made that it should not. The extract from the letter of Mr. 
Choate demonstrates, if anything in diplomacy is capable of 
demonstration, that the Hay-Pauncefote treaty survived the ex- 
tension of our sovereignty over the territory acquired by us 
from Panama. 

But it is of no practical consequence if the result which is 
claimed in that regard did follow. We acquired the sovereignty 
over the Canal Zone and our right to construct the canal by 
virtue of our treaty with Panama, proclaimed February 26, 
1904, the eighteenth article of which is as follows: 

The canal, when constructed, and the entrances thereto shall be 
neutral in . and shall be opened upon the terms provided for 
by section 1 of article 3 of, and in conformity with all the stipulations 
of, the treaty entered into. by the Governments of the United States and 
Great Britain on November 18, 1901. 

We are accordingly bound by our treaty with Panama in our 
regulation, management, and control of the canal to observe all 
the stipulations of the Hnay-Pauncefote treaty, and we have no 
more disposition to disregard our obligations to the feeble Re- 
public than to the Mistress of the Seas, who might enforce them. 

If, however, Lord Grey is right, that we may exercise belliger- 
ent rights in the canal, if we are wholly or in part exempt from 
the operation of rules 3. 4, and 5, only because we now exercise 
sovereign power over the territory traversed by it, then it fol- 
iows of necessity that had we not acquired the sovereignty 
which the treaty of Panama gives us, if we had constructed the 
canal under merely an easement such as the French company 
enjoyed and such as we would have acquired from Colombia 
under the Hay-Herran treaty had it become effective, we would 
have been bound by all the rules and particularly by rules 3, 
4, and 5. 
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Is that the attitude taken by Members of this body, who 
agree with the general conclusion at which he arrives? 

The explanation convicts the British negotiators of perpetrat- 
ing the absurdity of inserting a provision restraining us from 
the exercise of acts of hostility should the canal be constructed 
in foreign territory within which we could wage war only by 
permission of the local sovereignty and leaving us free to do 
as we liked should we acquire the sovereignty, a condition 
which they were informed was likely to ensue. 
` Can it be possible that we had so bound ourselves by the Hay- 
Pauncefote treaty that but for the accident of the revolution 
by which Panama asserted her independence or some other 
similar convulsion, as a result of which we should find an 
opportunity to acquire rights of sovereignty over the territory 
through which we should construct a canal, it would become 
a convenient channel through which hostile fleets might pass 
unhindered to ravage our coasts and sack our cities? Were 
we, indeed, forbidden by rule 2 from exercising any right of 
war or committing any act of hostility within it? 

I propose to show that neither party regarded us as so en- 
joined. The original Hay-Pauncefote treaty contained a provi- 
sion to the effect that no fortifications shall be erected com- 
manding the canal or the waters adjacent.” This was omitted 
in the later treaty. What significance can be given to this omis- 
sion except it be that Great Britain withdrew her opposition to 
our fortifying the works? Can it be possible that the later 
treaty without this language was to be given the same construc- 
tion as the earlier one which contained it? But to what end was 
the United States to be permitted to erect for tifica tions except to 
exercise rights of war and commit acts of hostility, if need be. 
within the canal? To what use are fortifications put except to 
repel the advances and if possible to destroy the forces and 
engines of war of our enemy? Whatever basis she had thereto- 
fore under the Clayton-Buiwer treaty to object io our fortify- 
ing any canal we might build, she had none after the Hay- 
Pauncefote treaty went into effect. In the last letter of Mr. 
Chonte to Secretary Hay, telling of the negotiations with the 
English foreign office, he concludes his narration by referring in 
complimentary terms to Lord Lansdowne, of whom he says: 

In substance he abrogates tlie Clayton-Bulwer treaty, gives us an 
American canal, ours to build as and where we like, to own, control, 
and govern, on the sole condition of its being always neutral and free 
for the passage of the ships of all nations on equal terms, except that 
if we get into a war with any nation we can shut its ship out and 
take care of ourselves. 

If that does not mean that we were at liberty to repel by 
armed force the ships of a hostile nation approaching the canal, 
it will be difficult to assign any significance to it. 

In the earlier treaty the counterpart of rule 1 declared that— 

The canal shall be free and open in time of war as in time of peace 
to the vessels of commerce and of war of all nations, ete. 

Plainly the omission of the words in time of war as in time 
of peace” in the new draft, with the omission of the interdict 
on fortifications, is irreconcilable with the idea that we were 
forbidden by rule 2 to commit any act of war or engage in 
hostilities within the canal. 

The significance of the alteration in the language of rule 2 
is made clear by Mr. Choate’s words: “If we get into a war 
with any nation, we can shut its ships out and take care of 
ourselves.” The change was made, it would appear, lest any 
nation might claim that, though it was at war with the United 
States, its ships were entitled to pass through the canal without 
hazard of acts of hostility from them. 

In appreciation of the inconclusive character of the explana- 
tion offered by the British minister touching our rights should 
we become belligerents and those we would have been entitled 
to exercise under like conditions had we not acquired the 
sovereignty of the Canal Zone, it is said on the floor of the 
Senate that the rules subsequent to the first found in article 3 
would not be applicable in case we were at war, since the 
treaty would then fail and be inoperative. Undoubtedly if we 
were at war with England the treaty would not restrain our 
action. Neither party would pay any attention to its treaties 
with the other under such conditions, Inter armes silent leges. 

But a war between the United States and some nation other 
than Great Britain would not terminate the treaty. 

The inquiry being pursued assumes the existence of war 
between our country and, for example, Japan. with which it 
is understood she sustains intimate treaty relations. If we 
use the canal as a military base against any nation other than 
herself,-have we violated the treaty and given her provocation 
to make war upon us also? Have we failed to observe “ these 
rules” and thus forfeited the right to have our own ships 
pass the canal? Unquestionably that is the predicament in 
which we are placed if rule 2, except as therein specified, ap- 
plies to the United States at all. 
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It ought to be noted, in passing, that, though Lord Lansdowne 
declared that by acquiring the sovereignty over the territory 
traversed by the canal, rules 3, 4, and 5 were perhaps not ap- 
plicable to the United States, he refrained ominously from com- 
mitting himself as to rule 2. 

Still another effort to resist the compelling force of the 
terms of the later rules upon the construction that should be 
given to the treaty as a whole is to be noticed. It is said that 
inasmuch as we are obligated to defend and preserve the neu- 
trality of the canal we must be permitted to defend it against 
attack by hostile forces, even to wage offensive war the better 
to defend this great highway, and that therefore we are not 
subject to the restrictions which are imposed upon other bel- 
ligerents, : 

In the first place, we have not undertaken either to defend 
the canal or to preserve its neutrality. We shall choose to 
do both and to observe strict neutrality in our management of 
it between any two warring nations. But we violate no obli- 
gom of the Hay-Pauncefote treaty by any inaction on our 
p: 

If it be admitted, however, that we are bound both to defend 
it and to maintain the neutrality of the canal, is not the argu- 
ment that by reason of such obligation we are not bound by 
rules 2, 3, 4, 5, 6, and 7 an admission that by reason of the 
peculiar relations we sustain to the canal our Nation is not 
within the spirit, though it may be within the letter, of the 
language used? And if this be true, why was not the exemption 
plainly expressed, making rule 2 to read: The canal shall never 
be blockaded, nor shall any right of war be. exercised, nor any 
5 hostility be committed within it, except by the United 

ates. 

Rule 3. Vessels of war of a belligerent, other than the United 
States, shall not revictual nor take any stores in the canal, etc. 

Rule 4. No belligerent, other than the United States, shall em- 
bark or disembark troops, munitions of war, or warlike mate- 
rials in the canal, ete. 

- Rule 5. Vessels of war of a belligerent, other than the United 
States, shall not remain in such waters (within 3 miles of either 
end) longer than 24 hours at any one time, ete. 

Rule 6. The plant, etc., shall enjoy complete immunity from 
attack or injury by belligerents, other than the United States, 
ete. 

There is only one answer to make, namely, that such repeti- 
tion was unnecessary, as none of the rules applied to the 
United States. 

It must be admitted that the concluding clause of rule 2 pre- 
sents a problem in construction not easy of solution. The first 
sentence is a prohibition of acts of war within the canal. Then 
follows this: The United States, however, shall be at liberty 
to maintain such military police along the canal as may be 
necessary to protect it against lawlessness and disorder.” It 
might seem that this clause defines the extent to which the canal 
might be garrisoned and that the purpose of its insertion was 
that the United States, being bound by what preceded, the lan- 
guage of the prohibition was not to be deemed to extend to the 
employment of military police for the suppression of lawlessness 
and disorder. It would follow reasonably that if the United 
States was bound by rule 2, except as therein stated, it was 
bound by all the other rules, 

But this view is not to be tolerated, because it is admitted on 
all sides that we are not, and never were, limited by the treaty 
in respect to the armed forces we might maintain at and about 
the canal to military police for the suppression of lawlessness 
and disorder. This clause obviously does not entitle us to main- 
tain there a military establishment adequate to repel invading 
armies. The conditions contemplated are those of peace, not 
war. Police perform civil, not military, duties, and military 
police are civil officers having a military organization. Lawless- 
ness and disorder often accompany war, but these terms are 
not applied to disturbances implied in invasion by an armed 
public foe. 

The right to erect fortifications for the defense of the canal 
being clearly conceded, the right to engage in hostilities in and 
from the canal must likewise have been conceded. Indeed, there 
was a frank acknowledgment on the part of Great Britain in 
the course of the negotiations of her purpose to permit us to 
defend the canal against hostile attack, as appears by the fol- 
lowing from the letter of Mr. Choate of August 16, 1901, to Sec- 
retary Hay, namely: 
lie (Lord Lansdowne) recognizes our desire to reserve the power of 
taking measures to protect the canal at any time when we are engaged 
in war”; that “ contingencies’ may arise when it might be of shpreme 
importance to the United States that they should be free to adopt meas- 
ures for the defense of the canal at a moment when they were them- 
selves engaged in hostilities,” and “ the necessity’ and, of course. the 
right of the United States to interfere temporarily with the free use of 
the canal by the shipping of another power.” 
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The clause under consideration formed a part of rule 7 of the 
first Hay-Pauncefote treaty. which forbids the erection of forti- 


fications. It had an appropriate place in connection. with such 
a provision. Its significance in the new treaty is exceedingly 
obscure. : 


It can not be admitted. however, that the rules other than the 
first two apply to the United States, and the conclusion neces- 
sarily follows that none of them do. 

COASTWISE SHIPPING. 

But if the United States is included in the expression “all 
nations,” as used in the first rule, it does not follow that the 
exemption attacked. which extends only to vessels engaged in 
the constwise trade, is in violation of the treaty. 

I propose to be brief in my presentation of this contention, in 
view o` the elaborate consideration it has received, intending to 
return to notice n line of argument that has been followed touch- 
ing the conelusions that are to be drawn from the reference in 
the treaty to the principle of neutralization and from declara- 
tions of statesmen touching our purpose to give to all nations 
the benefits accruing from the construction of the canal equally 
with ourselves. 

All maritime nations have recognized in their legislation an 
essential difference between ships engaged in the constwise 
trade—that is, ships sailing from one tomestie port to another— 
and those in over-seas commerce, sailing between the ports of 
different nations. Our laws admit to the coastwise trade only 
American vessels. Until recently Great Britain pursued a simi- 
lar policy. Prior to 1817 the monopoly of the coastwise trade 
was secured to American shipping by discriminatory tonnage 
duties, In that year a law of Congress was enacted declaring 
that “no goods, wares, or merchandise shall be imported. under 
penalty of forfeiture thereof. from one port of the United States 
to another port of the United States in a vessel belonging wholly 
or in part to a subject of a foreign power.” Save for some un- 
important exceptions since engrafted upon the law. applicable 
te shipping in the waters adjacent to Canada, it remains in force 
to this day. Two years before it had its birth the treaty of 
Ghent was signed, containing a provision to the effect that 

No higher or other duties or charges shall be imposed in any ports 
of the United States on British vessels than those payable in the same 

orts by vessels of the United States. nor in the ports of any of His 
ritannic. Majesty's territory in Europe in the vessels of the United 
States than shall be payable in the same ports on British vessels. 

Notwithstanding the obligation imposed by the language of 
that treaty, the United States not only continued to impose upon 
‘British vessels entering our perts heavier tonnage and other 
dues than were exacted of our own vessels engaged in the coast- 
wise trade, theretofore so onerous on foreign ships as, iu effect, 
ti be prohibitive, but the latter were denied the right to engage 
in that trade at all. 

In this legislation Keut says that the United States only imi- 
fated the policy of England and other commercial nations. 

We continue to impose tonnage dues upon ships entering our 
ports from foreign countries from which our vessels engaged in 

the coastwise trade are exenipt. - 

The one hundredth anniversary of the signing of the treaty 
of Ghent is to be celebrated next year. For a century we have 
favored our coastwise shipping in respect to the charges imposed 
upon vessels entering our ports, with never a protest from 
England. She excluded all foreign ships from her coastwise 
trade until 1853, and persevered in the policy of relieving them 
of port dues which were exacted of foreign ships. even those 
engaged in the coastwise trade after they were admitted to it, 
until by the customs consolidation act of 1876 it was declared 
that foreign ships engaged in the coastwise trade should not be 
subject to higher rates than British ships. 

The two countries have thus put a practical construction on 
the language of the treaty. The passage of ships from one port 
of the country to another being so peculiarly a matter of do- 
mestie concern, they were not deemed by either Government to 
be within the purview of the treaty. The policy of favoring 
coastwise shipping being so general, it could not have been 
deemed the purpose of either party to the contract to abandon it. 

The treaty was so interpreted by the Supreme Court of the 
United States in the oft-cited case of Olsen v. Smith (195 U. S. 
832). A law of Texas imposed a pilotage charge upon all vessels 
entering the ports of that State save those engaged in the Amer- 
ican coastwise trade. It was claimed that this statute was in 
contravention of the provision of the treaty with Great Britain 
abore quoted. The Supreme Court declared there was no merit 
in the contention. Its views are expressed in the following brief 
paragraph: 1 

Neither the exemption of coastwise steam vessels from pilotage, 


resulting from the law of the United States, vor any lawful exemption 
of coastwise vessels created by the State law, concerns vessels in the 
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foreign trade, and, therefore, any such exemptions do not operate to 
produce a discrimination against British vessels engaged iu foreign 
trade and in favor of vessels of the United States in such trade. In 
substance the proposition but asserts that because by the law of the 
United States steam vessels in the coastwise trade have been exempt 


from pilotage regulations. therefore there is no power to subject vessels 
in foreign trade to pilotage regulations, even although such regulations 
apply, without discrimination, to all vessels engaged in such foreign 
trade, whether domestic or foreign. 


Mr. HUGHES. Mr. President, will it embarrass the Senator 
if I ask him a question? 

Mr. WALSH. Not at all. 

Mr. HUGHES. Is it not a fact that the provisions of the 
treaty to which the Senator refers especially stipulate that 
the treaty itself shall be subordinate to all laws enacted by the 
United States and to all State laws? 

Mr. WALSH. Mr. President, my attention has not been called 
to such a feature of the treaty. simply because the Supreme 
Court of the United States seemed to consider that if there were 
such a provision in the treaty it had no benring at all upon the 
question presented to it for determination. Such a considera- 
tion is not even adverted to. The suggestion now made by the 
distinguished Senator is that the eminent counsel who argued 
that case before the Supreme Court of the United States and 
the learned judges who decided it overlooked this important 
provision now presented. 

Mr. WILLIAMS. Mr. President, is the Senator from Mon- 
tana aware of the fact that this language appeared in the 
treaty of 1815: h 

The permission granted by this article is not to extend to allow the 
vessels of the United States to carry on any part of the coasting trade 
of the said British territories— 
and that ships engaged in foreign trade and ships engaged in 
the coastwise trade were both mentioned in that treaty, and 
that in this particular treaty they are not mentioned? 

Mr. WALSH. Of what consequence is it if such language is 
found there? It was not upon it that the decision of the court 
was based. It was reached as though there were none such. 
‘These are some late discoveries by some learned counsel, who 
now advise us that the Supreme Court of the United States over- 
looked the most important consideration when they decided the 
case of Olsen against Smith, as did also the counsel who pre- 
pared and argued the case. Why, Mr. President 

Mr. WILLIAMS. If the Senator will pardon me—— 

Mr. WALSH. If the Senator will pardon me just a moment. 
I am not complaining about that. of course. England continued 
to exclude foreign nations from her coastwise trade, as I have 
said, until 1853, whether there was a provision or whether there 
was not a provision in the treaty; that is not the question. 

Mr. WILLIAMS. Mr. President 

Mr. WALSH. Just a moment. The proposition is, Mr. Presi- 
dent, that she continued to impose higher duties and charges 
upon our vessels entering her ports, so far as they were per- 
mitted to enter her ports, than she charged British vessels en- 
gaged in the coastwise trade. Now, let us not get away from 
that. 

Mr. WILLIAMS. If the Senator will pardon me, my object 
was not to say that the Supreme Court decision was not put 
upon the right ground; it was not necessary for the Supreme 
Court to put it upon any other ground than it did, but the his- 
torical fact which ought to be kept in mind is that this treaty 
expressly said that the provisions of it did not apply so as to 
permit the United States vessels to engage in the coastwise 
trade of Great Britain, and the discriminations which Great 
Britain made in charges were discriminations in favor of the 
coastwise trade as against deep-sea commerce. 

Mr. WALSH. Mr. President, of course the fact has now been 
brought to the attention of the Senate, and the pertinency of it 
in connection with the view of the Supreme Court of the United 
States will be best judged from the fact that the astute judges 
said nothing at all about it. 

I am unable to perceive any reason why this case must not 
be considered as an authoritative determination, so far as our 
country and its citizens are concerned, of the question we are 
now considering. I have never heard or read that anyone 
doubted the soundness of the conclusion arrived at unanimously 
by the court. I have followed the debates in both Houses of 
Cougress with some degree of care, and have yet to hear or 
reid of any ground upon which it can be claimed reasonably to 
be inapplicable. It was said, indeed, that the court had simply 
held in that case that a classification for the purpose of fixing 
pilotage fees might be made. the one class embracing vessels 
engiged in the coastwise trade and the other those engaged 
in the over-sens trade. Quite true. But the same conditions 
that will permit putting coastwise vessels in one cluss, and 
saying that such class shall not be subject to the payment of 
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pilotage fees, will permit a similar classification in respect to 
ennal tolls, The classification is permitted in both cases be- 
enuse the foreign skip, not being entitled to engage in the 
coastwise trade, enn not be discrimimited agninst. whatever 
exemption from dues or charges is accorded to those ships which 
are. 

It has been suggested also, in order to escape the conclusive 
force of the decision in Olsen against Smith, that pilotage. 
wharfage. harbor, and light dues are local exactions, petty in 
character, intended to meet expenditures necessary to permit 
commerce to exist, and that they are not inclnded within the 
terms of the treaty of Ghent forbidding discrimination against 
British sbips in respect to charges“ in any ports of the 
United States. But if such exactions are not “charges 
within the meaning of the treaty, pray. what are? Are ton- 
unge dues? Well. we levy tonnnge dues on all ships coming 
into our ports from foreign countries, bnt Impose none what- 
erer on ships trading from one port to another of onr own conn- 
try. Great Britain might as well protest against this practice. 
in which she bas acquiesced for a century. as to protest against 
exempting such ships from the payment of a tox or toll for 
pissing through the ennnl. It is a highly significant cirenm- 
stance. the importance of which enn not be overestimated. 
that while in the note of Mr. Innes, the British chargé d'affaires. 
conveying the first protest of his Government concerning the 
legislation attacked as entniling national dishonor, the admis- 
sion was substantially made that the United States hud the 
right to exempt its constwise shipping from the payment of tolls. 
no attention whatever was given in the more elaborate presenta- 
tion of the general subject in the letter of Lord Grey to Ambas- 
sador Bryce to the very substantial grounds npon which it is 
claimed the exemption as to such can be justified, as elucidated 
repeatedly in this debate. 

Ile urged. first. that unless all shipping is charged. the bur- 
den would he disproportionately beavy upon that of foreign 
countries: but this was answered by our State Department. that 
in fixing the tolls all tonunge likely to go through was con- 
sidered. and that no heavier rates were fixed on acconnt of the 
exemption. our Government concluding’ to bear the burden thai 
would fall otherwise upon our coastwise shipping. He nd- 
vanced as n second ground that “constwise trade can not be 
circumscribed so completely that benefits conferred upon it will 
not nffect vessels engaged In the forelgn trade. To tuke an ex- 
ample: If cargo intended for a United States port beyond the 
canal. either from east or west. and shipped on bonrd a foreign 
ship. could be sent to its destination more cheaply through the 
operation of the proposed exemption by being landed at a 
United States port before reaching the canal and then sent on 
as constwise trade. shippers wonld benefit by adopting this 
course in preference to sending the goods direct to their desti- 
nation throngh the canal on board the foreign ship.” 

Rut witnesses of the highest character, familiar with every 
detail of the shipping business, testified before the Senate com- 
mittee thet such a practice could not be pursned with profit. 
and that there was no likelihood that it wonld he followed. f 
it should be. it would be a simple matter to suppress it through 
an approprinte criminal statute. 

As a third resson for alleging that the exemption is discriml- 
natory. he snggested that American vessels not engaged exclu- 
sively in the constwise trade would enjoy the exemption. Again, 
reliable witnesses tell us that few vessels which tonch at ports 
along either shore will pass through the canal; that competition 
will compel steamers using the canal to make the most rapid 
voyage possible between their termini. The ships of the Pan. 
amı Railroad Co. make direct voxnges between New York and 
Colon. Rut this objection nssumes that vessels not engaged 
exclusively in the constwise trade will enjoy the exemption. 
Whether they will or not bas not yet been decided: but if valid. 
the objection could be removed by an amendment of the act 
that would have no appreciable effect upon the volume of the 
traffic that would go through free. 

OUR ATTITUDE HISTORICALLY CONSIDERED. 

I recur now to consider some arguments that have been ad- 
vanced, in a way collateral, to support the contention that we 
are nor at liberty. consistently with the Hny-Pauncefote treaty. 
tu exempt any of our vessels from the payment of tolls. It is 
suid that the treaty in question must be construed in the light 
of history nud in view of the repeated declarations of our states- 
men. In this connection a long list of extracts from papers of 
publie officinls of high station is presented. each a declaration 
of a purpose to ndmit all the world to equal privileges with our- 
selves in the canal. to enjoy it on the s»me terms us we. 

We should. indeed. have regurd to the lessons of history, but 
we are more apt to full into error than to be led to a just con- 


clusion concerning the proper interpretation of n treaty made in 
1901, in preparation for the construction of an American canal 
by American minds and American money, in response to an in- 
tense national sentiment that was jealous of any, eveu the least, 
participation by any foreign power in our control over it, if 
guided by what was said by our publicists when we were in- 
viting the civilized world to join with us in the work, to shure 
the sacrifices necessary to complete it, and to ally themselves 
with us for its operation, maintenance, defense, and neutraliza- 
tion. : 

The references nsually commence with the instructions of 
Henry Clay to the representatives of the Panama Congress in 
1826, and the following is quoted: 

If the work should ever be executed so as to admit of the passage 
of sea vessels from ocean to ocean, the benefits of it ought not to he 
exclusively appropriated to any one nation, but should be extended to 
all parts of the globe upon the payment of a just compensation or 
reasonable tolls. 

In the interest of historical accuracy, as well as to set this 
statesman aright before this generation of his countrymen, it 
ought to be said that he did not have in contemplation a canal 
to be constructed by our Nation alone, for the language quoted 
was Immediately preceded by this: 


What is to redound to the advantage of all America should be 
effected by common means and united exertions. and should not be left 
to the separate and unassisted efforts of any one power. 


The Senate resolution of 1835 is given in part. bnt rending 
the whole it is disclosed that the President was instructed to 
open negotintions with “ other nations” with a view to protect- 
ing by treaty stipulations any individuals or companies that 
might be induced to build the canal. A part of the following 
message of President Polk. sent to Congress in the year 1846. 
usually forms part of the collection, namely: 

The ultimate object, as presented by the Senate of the United States 
in their resolution (of March 3, 1835). to which I have already re- 
ferred, is to secure to all nations the free and equal right of passage 
over the Isthmus. If the United States. as the chief of the American 
nations. shuld first become a party to this guaranty, it can not be 
doubted, indeed if is contident!y experted by the Government of New 
Granada, that similar guaranties will be given to that Republic by 
Great Rritain and France. * ~ The interests of the world at 
stake are so Important that the security of this ssage between the 
two oceans can not be suffered to depend upon the wars and revolu- 
tions which msy arise amoag different nations. 

Besides, such a guaranty is almost indispensable to the construction 
of a railroad or canal across the territory. Neither sovereign States 
nor individuals would expend their capital In the construction of these 
expensive works without some such security for their Investments. 

The Clayton Bulwer treaty was framed in accordance with 
the then dominant idea of allying all the great commercial 
nations of the earth in raising the money to constrict the 
exnal and to maintain its neutrality. Very naturally, when all 
joined in the work, exch contributing its just proportion, each 
obligating itself to protect und defend it. it wonld bare been 
at once rapacious and ridienlons in us to entertnin a purpose 
to have our ships go through the canal free while tolls were 
exacted of other nations contributing as munen proportionarely 
as we. or thut ours should pass through the canal on any terms 
more fuvorable than theirs. 

It will be well to beur in mind. too, that the Clayton-Bulwer 
trenty did not provide that the ships of all nutions should enjoy 
the privileges of the canal on terms of equality. but ouly the 
ships of such nations as might enter into treaty stipulations 
binding them in like manner as were the high contracting 
parties bonnd by that instrument. And even the famous eighth 
article did not stipulate that the canal should be open on eqnal 
terms to the citizens and subjects of every State. but only to 
the citizens and subjects of every other State which is willing 
to grant thereto such protection us the United States and Greut 
Britain enguge to afford.” 

Neither the United States nor Great Britain at thut time 
entertained any idea of building the cannl, either jointly or 
severally, or even of endeavoring to induce capitalists to in- 
vest in such an enterprise on an undertaking with them alons 
to protect it and maintain its neutrality, and then have it 
thrown open to the world on the same terms as they themselves 
might prescribe or exact from the builder in return for their 
protection. They clearly declared their purpose to admit no 
nation to the advantages which they were to enjoy unless it 
would agree to join in affording the protection of which experi- 
ence had shown such a waterway stood in dire need. The prin- 
ciple of the Clayton-Bulwer treaty was that there should he 
equality among the nations unter whose auspices the canal 
should be built, and which shondd engage to maintain its neu- 
trality. The parties to that treaty were to be at liberty to deal 
with the other nations, assuming no burden. as they saw Gr. 

The Hay-Pauncefote trenty. on the contrary. contemplated that 
the United States alone should construct the canal or procure it 
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to be done; that it alone should maintain and defend it and pre- 
serve its neutrality. It was not on the same footing as the other 
nations, making no sacrifice of either life or of treasure, tempo- 
rary or permanent. The United States simply stipulated that 
she would treat them on terms of equality, all being equally 
meritorlous—that is, having no merit except in the good will 
they bore us in the enterprise. It was a necessary corollary of 
the original plan of constructing the canal that it was- not to be 
fortified. If the United States, England, France, and Germany 
should enter into a treaty or a series of treaties obligating them- 
selves, as was contemplated by the Clayton-Bulwer convention, 
it would be dangerous as well as needless to fortify the canal. 
It was quite to be expected, accordingly, that a powerful senti- 
ment should grow up against any military occupation of the ter- 
ritory it was to traverse. And this antagonism to any use of the 
canal for purposes of offense or defense in time of war, except 
the peaceful passage of ships, is frequently found intertwined 
with the idea of equality of tolls. Thus President Cleveland, 
in his message of 1885, is quoted to the effect that— 

Whatever highway may be constructed across the barrier dividing 
the two greatest maritime areas of the world must be for the world's 
benefit—a trust for mankind, to be removed from the chances of domi- 
nation by any single power, nor become a point of invitation for 


hostilities or a 1 . for warlike ambition. 


These suggestions may serve to emphasize what I have already said 


on the score of the necessity of a neutralization of any interoceanic 
transit, and this can only be accomplished by making the uses of the 
route open to all nations and subject to the ambitions and warlike 
necessities of none, 

But the main idea thus expressed was utterly abandoned 
before the second Hay-Pauncefote treaty was entered into. We 
had determined to build the canal ourselves, unaided by any 
nation, primarily for the purpose of national defense. When 
the first treaty came before the country .there was a storm of 
disapproval because of the provision prohibiting fortifications. 
Yielding to the pressure of public opinion, the Senate adopted 
the Davis amendment, providing that the United States might, 
notwithstanding the treaty, take any steps which seemed to them 
wise for the defense of the Nation. 

Much stress has been laid upon the views of Senator Davis, 
expressed in the report of the Committee on Foreign Relations, 
quite in harmony with those of President Cleveland above 
quoted, and affording support to the idea as well, that though 
we should construct the canal we ought to permit all nations 
to enjoy its advantages on terms of equality with ourselves, and 
particularly that we, like they, should be subject to tolls. But 
he argues persuasively in the report and on like grounds against 
fortifying the canal, and the treaty he reported favorably con- 
tained a provision against fortifications, He intended we 
should have no advantage over other nations in respect to the 
canal, either military or commercial. He did, indeed, report 
the amendment referred to, under which the United States was 
to be permitted to take any steps it saw fit for the national 
defense. Senator Morgan, however, in the minority report de- 
clared that such provision was at war with the idea of the 
neutrality of the canal. 

Lord Lansdowne pointed out that a treaty containing two 
such obyiously contradictory provisions would be too ambiguous 
for any use. The ideas of Senator Davis did not prevail. The 
temper of the country manifested itself so unmistakably that 
when the treaty again appeared the prohibition against fortifi- 
cations was not in it. But this change was not accomplished 
without protest on this side. IIl-tempered comment was in- 
dulged in by that portion of the public press which somewhat 
instinctively, apparently, takes the side of Great Britain in 
these controversies as they arise from time to time. I shall 
detain the Senate to read from but one editorial, from a multi- 
tude of like character at my command, from the New York 
Times. It said: 

The contention that we must have the authority to pass our own 
ships while forbidding the passage of our enemy's is simply foolish, 
As a political demand it would never be granted by the nations of the 
world, As a point of strategy it would be futile, since no conceivable 
fortifications or means of defense which we might set up eould be relied 
upon to protect the canal against effective obstruction by the enemy. 

e can well afford to take our chances in the time of war with the 
canal, since it wil! manifestly give us greater advantages than it will 
give our foe, 

The New York Herald called the contention for a fortified 
canal a “snarling, dog-in-the-manger policy, petty and ridicu- 
lous in a nation which has attained the rank and dignity of this 
country.” 

The sentiment thus expressed did not dominate. A more 
patriotic purpose actuated the United States Senate, and the 
designs of those who would have left the canal open to seizure 
by her great navy in the unhappy event of a war with Great 
Britain were frustrated. 4 


A tremendous change had ensued touching the relations the 
United States ought to bear to the canal after the Spanish- 
American War. That sentiment, excellently reflected in the 
Senate, forced out as well the provision of the earlier treaty 
whereby the rules for the “neutralization” of the canal were 
adopted by Great Britain and the United States and the article 
which contemplated that the other great powers should be in- 
vited to join in the treaty. It may here be remarked that the 
comments of both Mr. Hay and Mr. Choate are to be read in 
recognition of the fact that they were willing that this country 
should bind itself by the provisions of the original draft. 


THE PREAMBLE, 


Much persuasive force is claimed for that recital in the 
preamble of the treaty which declares the purpose of the par- 
ties to it to be to facilitate the construction of a canal “ without 
impairing the ‘general principle’ of neutralization established 
in article 8” of the Clayton-Bulwer treaty, which general prin- 
ciple is said to give equality of terms to the citizens and subjects 
of all nations, including both Great Britain and the United 
States. I have shown that no such principle was either declared 
or established by article 8 of the Clayton-Bulwer treaty. It 
declared for the principle of equal terms to the citizens and 
subjects of all nations which should enter into an obligation to 
grant such protection to the canal as the two nations being 
parties to it bound themselves to afford. The citizens and sub- 
jects of other nations were subject to be dealt with as the 
powers controlling the canal might choose. 

It will be borne in mind that the language of the treaty upon 
which reliance is placed forms no part of the covenants thereof, 
The most that can be claimed for it—all that can be claimed 
for it—is that it may be resorted to in order the more correctly 
to arrive at what the parties intended to express by the langnage 
they did use in that part of the treaty by which they did re- 
spectively obligate themselves. The preamble of a treaty or a 
statute may be resorted to for the purpose of clearing up any 
obscurity that may. exist in the body of it. It serves the pur- 
pose of a guide to the doubtful or bewildered. But if it is itself 
as obscure as the instrument whose meaning it is intended to 
illuminate, it ceases to be of value as a guide. The blind lead- 
ing the blind“ may reach the destination sought by both. but 
the chances of going astray are not measurably diminished. 

What is that “general principle” of neutralization estab- 
lished in article 8 of the Clayton-Bulwer-treaty? It will be 
recalled, a fact heretofore adverted to, that the original treaty 
went back to England with one rule forbidding fortifications 
and another provision. proposed as an amendment by the Sen- 
ate, that nothing in the treaty was to be construed to prevent 
the United States from taking any measures for the national 
defense. Touching this amendment the Marquis of Lansdowne 
said, in his letter to Lord Pauncefote, dated February 22, 1901: 

Even if it were more precisely worded it would be impossible to 
determine what ment be the effect if one clause permitting defensive 
measures and another forbidding fortifications were allowed to stand 
side by side in the convention. To His Majesty's Government it seems, 
as I have already said, that the amendment might be construed as 
leaving it open to the United States at any moment, not only if war 
existed but even if it were anticipated, to take any measures, however 
stringent or far-reaching, which in their own judgment might be repre- 
sented as suitable for the poe of protecting their national interests, 
Such an enactment would strike at the very root of that “ general 
principle" of neutralization upon -which the Clayton-Bulwer treaty 
was based and which was reaffirmed in the convention as drafted, 

The British minister of foreign affairs, in February. 1901, 
understood that the general principle of neutralization referred 
to in the preamble of the treaty, whose terms were then the 
subject of negotiation, had reference to the military occupation 
of the canal by the United States. 

I have given you the words of his own letter. Now, let me 
introduce an important conversation he had about the same 
matter with our minister, Mr. Choate, as told in the letter of 
the latter, dated August 16, 1901: 

I called his attention to the fact that while the preamble of the 
Clayton-Bulwer treaty limits the object and subject of the treaty to 
the Nicaragua route, and the eighth article carefully avoids the use 
of the word “neutrality,” but 3 agrees to extend the “ protec- 
tion“ of the two Governments to other routes, and that in granting 
such joint protection the understanding is that canals by other 
routes shall be open on equal terms to the subjects and citizens of 
the two nations and of every other State which is willing to grant the 
same protection, all of which was extremely vague and uncertain 
and omitted the “guaranty of neutrality,” that wanting to get rid of 
the Clayton Bulwer treaty altogether we shouldn't want to make any 

rt of it by a new covenant stronger than it was before. Whereas 

is new article 3a makes the eighth article a great deal stronger 

than it was before. and saying nothing about “ protection.” which is, 
of course, Inapplicable to a canal wholly American, fastens the rules 
of neutrality of article 3, whicb he calls “stringent rules upon all 
future routes. He said he thought article 8 of the Clayton-Bulwer 
treaty clearly inferred neutrality. But I said it was only an infer- 
ence—the word used was “ protection.” 
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Now, pray tell what that general principle is? Lansdowne 
says it is “ neutrality,” Choate says it is “ protection.” From 
his own letter it is apparent that when the minister said 
“neutrality” his mind dwelt on fortifications and defense. 
This is the important article 8: 

The Governments of the United States and Great Britain having not 
only desired in entering into this convention to accomplish a particular 
object, but also to establish a general principle, they hereby agree to 
extend their protection by treaty stipuistions to any other practicable 
communications whether by canal or railway across the isthmus which 
counects North and South America. and especiaily to the interoceanic 
coumunications, should the same prove to be practicable, whether by cana: 
or railway, which are now proposed to be established nd the way of 
Tehuantepec or Panama In granting, however, their joint protection 
to any such canals or raliways as are by this article specified, it is 
always understood by the United States and Great Britain that the 
parties constructing or owning the same shall impose no other charges 
or conditions of traffic thereupon than the aforesaid Governments shall 
approve of as just and equitable; and that the same canals or rail. 
ways, being open to the citizens and subjects of the United States and 
Great Britain on equal terms, shall also be open on like terms to the 
citizens and subjects of every other State which is willing to grant 
thereto such protection as the United States and Great Britain engage 
to afford. 

It will be noticed it establishes no general principle, but re- 
cites that a general principle is established by the treaty, 
doubtless meaning the preceding provisions thereof. What was 
the principle? First, no fortifications; second, the union of all 
commercial nations by treaties to insure and maintain its neu- 
tral character; third, equal terms to all nations affording such 
protection. 

The principle is wholly at war with the Hay-Pauncefote 
treaty. The recital in the preamble means nothing. It never 
was intended that it should have any force. Mr. Choate tells 
us all about it in his letter to Secretary Hay, of August 20, 1901, 
in which he says: 

Lord Lansdowne’s object in insisting upon article 3A is to be able to 
meet the objectors n Parliament ty saying that although they have 
given up the Clayton-Bulwer treaty they have saved the “ general prin- 
ciple," and have made it immediately effective and binding upon the 
United States as to all future routes and have dispensed with future 
“treaty stipulations" by making it much stronger than it was before. 

We wanted the Clayton-Bulwer treaty abrogated. Lansdowne 
recognized the inestimable value the canal would be to Great 
Britain and did not desire to stand in the way. The recital 
might afford to allay partisan criticism of his action. It was 
put in for such use. It has no other significance and never was 
intended to have any other. A 

THE ALLEGED ANALOGY OF THE SUEZ CANAL CONVENTION. 


It does not seem necessary to dwell upon the argument drawn 
from a supposed analogy between the Panama Canal and the 
Suez Canal, or from the language of the Hay-Pauncefote treaty 
which refers to the rules which the United States, and the 
United States alone, “adopted” as the basis of the neutraliza- 
tion of the canal referred to as being “substantially as em- 
bodied in the convention of Constantinople, signed the 28th of 
October, 1888. for the free navigation of the Suez Canal.” 

That canal was constructed by a private corporation as a 
business enterprise in the expectation that it would yield a profit 
to the sdyenturers who constructed it and the stockholders who 
provided the funds or those who succeeded to their interests. 
Nine of the great nations of Europe united in the convention. 
Not one of hem was a party to the work of construction. They 
agreed by the treaty of Constantinople to refrain in time of war 
from attacking or exercising any military control over it. They 
invited other nations to join them in the undertaking. to which 
they voluntarily became Sound. The instrument bore a very 
close family resemblance to the Clayton-Bulwer treaty. Equality 
of tolls to all nations, without any exception, was a corollary of 
such an agreement among nations so situated. 

THE BARD AMENDMENT. 

With much confidence it is asserted that the action of the 
Senate on the Burd amendment to the first Hay-Pauncefote 
treaty forbids the idea that we reserved the right under the 
secoud to exempt our coastwise vessels. Senator Bard proposed 
an amendment when the first treaty was under consideration, 
in the year 1900, as follows: 

Art, 3. The United States reserves the right in the regulation 
and management of the canal to discriminate in respect of the charges 
8 in favor of vessels of its own citizens engaged in the coastwise 

It was rejected by a vote of 27 to 43. Not a few of the 
Senators who voted against it now assert that they did so 
believing that the amendment was unnecessary—that the right 
might be exercised under the treaty as it stood. The author 
himself declares that such a sentiment prevailed quite generally, 
and that he desired to have the provision incorporated in the 
treaty to remove all doubt. Others who voted against it be- 
lieved the treaty gave no such right, and desiring that our Gov- 
ernment should claim no such right, voted as they did. 


It is conceivable that every man who voted for the amend- 
ment did so not himself doubting that the treaty authorized the 
action taken but to forestall any claim that such right did not 
exist. Equally. every man who voted against it may lave done 
so believing that the right so plainly existed under the treaty 
as it was framed that it was useless to burden it with a specific 
provision, 

When the existing treaty was before the Senate for ratifica- 
tion Senator CuLkerson—who, I m very And to say, is with us 
here to-dey—proposed the following amendment: 

If is agreed however. that none of the immediately foregoing condi- 
tions and stipulations in sections Nas. 1, 2. 3. 4, and of this article 
shall apply to measures which the United States may find it necessary 
to take for securing by its own forces the defense of the United States 
and the maintenance of public order, 

It was rejected by a vote of 15 to 62. By the course of 
reasoning the supporters of the pending measure pursue with 
reference to the Bard amendment we reach the conclusion that 
the true meaning of the refusal of the Senate to adopt that 
offered by Senator CuLeerson is that we abandoned und 
renounced all right to take any measures in conflict with 
rules 1. 2; 3, 4, or 5 of the treaty necessary to secure by our own 
forces the defense of the United States and the maintenance of 
public order. 

The treaty having been considered in executive session. we 
have no record of whut was said for or against the amendment 
by any Senator. Quite strangely we are told nothing. or very 
little at least, of what was said about it at the time. by those 
who were in a position to know. But if we were, the informi- 


tion would be no safe guide as to the significance of the action 
of the Sennte. 


The rejection of an amendment to a bill in the course of its 
passage, even when accompanied with a report of the debate. is 
so useless to a court in construing the act in which it eventnates 
that the circumstance is wholly disregarded. The very question 
here presented was considered by the Supreme Court of the 
United States in United States v. Trans-Missouri Freight Asso- 
ciation (166 U. S., 290). The inquiry before the court in that 
case was as to whether the Sherman Act interdicted combina- 
tions of railroad corporations or affected joint-traffic agreements 
between them, 

The House amended the Senate bill in its passage, adding a 
provision making it unlawful to enter into any contract for the 
purpose of preventing competition in the transportation of 
persons or property. This amendment went out in the con- 
ference committee, and the bill was finally agreed to in ine form 
in which it originally passed the Senate. The Supreme Court 
held that notwithstanding this history the act did extend to 
railroad consolidations and combinations, saying in the opinion: 


Looking at the debates during the various times when the bill was 
before the Senate and House, both on its original passage by the Sen- 
ate and upon the report from the conference committees, it is seen thut 
various views were declared in regard to the legal import of the act. 
Some of the Members of the House wanted it placed beyond doubt or 
cavil that contracts in relation to the transportation of persons and 
property were included in the bill. Some thought the amendment un- 
necessary, as the language of the act already covered it, and some re- 
fused to vote fer the amendment or for the bill if the amendments 
were adopted, on the ground that it would then Interfere with the 
interstate-commerce act and tend to create confusion as to the meaning 
of each aft. 

All that can be determined from the debates and reports is that vari- 
ous Members had various views, and we are left to determine the 
meaning of this act as we determine the meaning of other acts—from 
the language used therein. 

There is, too, a general acquiescence in the doctrine that debates in 
Congress are not appropriate sources of informetion from which to 
discover the meaning of the language of a statute passed hy that body. 
United States x. Union Pacific Railroad Co. (91 U. S., 72, 79); Aldridge v. 
Williams 75 How.. 9, 24; Taney, Chief Justice): Mitchell v. Great 
Werks Milling & Monufacturing Co. (2 Story, 648, 653) ; Queen v. Hert- 
ford College (3 Q. B. D., 693, 707. 

The reason is that it is impossible to determine with certainty what 
construction was put upon an act by the members of a lezislative body 
that passed it A resorting to the speeches of individual members 
thereof. Those who did not speak may not have on tea with those who 
did. and those who spoke might differ from each other. the result being 
that the only proper way to construe a legislative act is from the lan- 

used in the act and, apon occasion, by a resort to the history of 
the times when it was passed. 


The doctrine of that case was reasserted in Maxwell v. Dow 
(176 U. S., 581), in which the court said: 


What individual Senators or Representatives may have urged in de- 
bate, in regard to the meaning to given to a proposed constitutional 
amendment or bill or resolution, does not furnish a firm ground for its 
proper construction, nor is It important as explanatory of the grounds 

n which the Members voted in adopting it. United States v. Trans- 
igsouri n Association (166 U. S., 200, 318); Dunlup v. United 
States (173 U. S.. Ga, 75 

In case of a constitutional amendment it is of less materiality than 
in that of an ordinary bill or resolution. <A constitutional amendment 
must be a to not only by Senators and Representatives but it must 
be ratified by the legislatures or by conventions in three-fourths of the 
States before such amendment can take effect. 


It must not be forgotten that a treaty, like a constitutional 
amendment, must be ratified. It is interesting to know what 
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our negotiators said. but the real question to determine is what 
the Senate of the United States, when it ratified the treaty, 
properly understood to be the meaning of the language used. 
It might, however, be said in passing that there is nothing in 
the correspondence which indicates that the questions here 
being considered were deonted er that they had the particular 
attention of the negotiators on either side. Their minds dwelt 
on the features of the treaty which affected the question of 
neutralization, as that word is commonly understood in inter- 
national law, and those which related to the participation of 
other nations in the treaty. 

The senior Senator from Massachusetts, who participated in 
the negotiations while they were in progress in London, fs 
unable to tell us that be heard the specific questions which now 
perplex Congress discussed at all. and he has given to the 
Senate his opinion that we did not surrender the right to ex- 
empt our own shipping from the payment of tolls. 

Mr. GORE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Oklahoma? 

Mr. WALSH. I do. 

Mr. GORE. It would be to some extent a matter of specula- 
tion, but I should like to have the Senator's opinion on one 
point. I should like to know if the Senator thinks Great 
Britain would have ratified the Hay-Pauncefote treaty if the 
Bard amendment bad heen adopted? 

Mr. WALSH. I have already expressed my opinion that she 
would very gladly have done so; that considering the immense 
interests she had at stake and the tremendous advantage she 
must get from the construction of the canal and yielding noth- 
ing that she had to give, her desire to avoid being put in a 
dog-in-the-manger attitude would impel her to approve the 
trenty under any reasonnble stipulations. 

Mr. GORE. I was not present when the Senator discussed 
that point. 

Mr. WALSH. That is my view of it. 

THE WELLAND CANAL EPTSODE. 


There was vo principle at issue or determined in the Welland 
Canal controversy that makes that episode helpful in the solu- 
tion of the problem of our rights under the Hay-Pauncefote 
treaty. Grent Britain agreed. so far as she could do so for 
Canada. that our citizens should have the use of canals in the 
Dominion on the same terms as its citizens. We agreed that 
the Canadians might have the use of ours on the same terms 
as our own people. 

I regret very much that the Senator from Georgia [Mr. SMITH], 
who paid considerable attention to this subject the other day. 
is not here. An order was issued and enforced by the 
Canadian Government fixing the toll for the passage of all 
vessels through the Welland Cunal at 20 cents per ton cargo. 
But in respect to grain destined to Montreal and points east a 
rebate of 18 cents was allowed. The result was to give a very 
decided preference to Canadian ports in the export trade. We 
protested vainly and eventually enacted retaliatory legislation, 
under the stress of which Canada yielded, though the British 
Government never admitted that the treaty had been violated. 
It was explicit in its terms. Euch nation yielded something to 
the other. Canada had canals we wanted to use. We had 
similar waterwnys she desired to utilize. The controversy pre- 
sented no question of the construction of the treaty. 

There wus no possibility of mistaking the countries to which 
the stipnlations of the treaty applied. Canada and the United 
States were specifically named. It is not a little surprising 
that the incident should be referred to as shedding any light 
on the question as to whether the words “all nations” in the 
present treaty do or do not include the United States—whether 
ships engaged in the coastwise trade are or are not included 
within the designation “ vessels of commerce” as used in the 
Hay-Pauncefote treaty. 

There was involved the question as to whether the“ rebate“ 
of the tolls was the equivalent of a subsidy. and whether the 
treaty forbade the grunting of a subsidy equal to the tolls. 
But the diplomatic correspondence discussed neither of these 
questions. No declaration on either side has been cited to 
illumine the dark places in the Hay-Pauncefote treaty, because 
none was made that can so serve us. Reference to it in this 
discussion to support the justice of the repeal suggests a 
desperate cause. 

Mr. WEST. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Georgia? 

Mr. WALSH. I do. 

Mr. WEST. I noticed that the other day in the debate before 
the Senate it seemed to be a mooted question as to whether this 


rebate going to the Canadian side was allowed only to Canadian 
vessels or whether it included all vessels. 

Mr. WALSH. No; it was allowed to all vessels. It was in- 
tended to make the Canadian ports preferable for export busi- 
ness over the American ports. 

CONCLUSION ON TREATY RIGHTS. 

I can not accept the view that, having spent $400,000.000 in 
the construction of this great work, baving made en contribu- 
tion to the commerce of the world. to the happiness of mankind 
more stupendous than any other of which history telis, we may 
not pass our own ships through it on voyages from one port 
to another of our own country on such terms as our Goyern- 
ment may see fit to impose. 

And I am lonthe to believe. except as the formal protest 
lodged with the State Department forces me to. that any nation 
enjoying the use of the canal upon just and reasonable charges, 
and without favoritism to any other. would prove so unappre- 
ciative of our sacrifices and our beneficence as to object to any~ 
course we might care to pursue in that behalf. 

Nor am I able to perceive that the treaty is to have any dif- 
ferent interpretation because it contemplated that the canat 
might be constructed by a private corporation. a portion of 
whose stock our Government would buy or which might be 
aided by a grant or subsidy. It is a mutter of history that the 
United States was itself going to undertake the work. ‘rhe 
treaty implies that it was to exercise such control, at lenst. over 
the work as that it could require any individual or association 
who did build it to exact uo more than just and reasonable 
fees. nniform to all nations, If it became a mere stockholder, 
it, of course. could have no special privileges. The other stock- 
holders could complain. It would be unnecessary for foreign 
nations to do so. If it was not a stockholder. it might make 
any kind of a contract. under which it would obtain conces- 
sions for its shipping. public and private, as a consideration 
for the aid it might extend. ; 

THE ALLEGED CONFLICT SHOULD BE SUBMITTED TO THE SUPREME COURT. 

Whenever differences of opinion exist in this country touch- 
ing the construction of acts of Congress or their harmony with 
the Constitution we look with confidence and hope, if the ques- 
tion be one of great national concern. to an adjudication of them 
by the Supreme Court of the United States. That tribunal 
occupies a unique place, not only in the esteem of our own 
people. but in the regard of the jurists of the world. It passes 
judgment on controversies between sovereign States and inter- 
prets and applies the principles of international law. It wonld 
be most fortunnte if, in the nncertainties that surronnd the 
rights we enjoy in respect to the extent of control we may ex- 
ercise over the Panama Canal in view of the Hay-Pauncefote 
trenty, we could be guided by the clear light of a direct decision 
by that court. 

No arbitral tribunal that could be assembled would be hedged 
about by sd many guaranties of impartiality in its judgment. 
It must defend the conclusion at which it arrives before the 
world. It has a stainless record of a century and a quarter to 
maintain. The division of opinion in our country. both with 
respect to the correct interpretation of the trenty and the eco- 
nomic wisdom of the law. affords a further guaranty of judicial 
fairness in its consideration of any question which might come 
before it touching the true intent of the parties to the treaty 
as expressed in the language they used. 

In view of the differences which have prevailed it is. in my 
judgment, to be regretted that the law was not so framed as 
to invite a determination of the basic inquiry as to our rights 
under the tresty. It is not yet too Inte. I am convinced that 
the views of the Supreme Court would be accepted by a wait- 
ing world as a settlement of the question which, disguise it as 
we may, is the question in this debate. But if its determina- 
tion should not be so accepted, it would, at least. nnite our own 
people. If adverse to our right, consistently with the treaty 
to grant the exemption which the canal act extends. the Con- 
gress would hasten to repeal the offending elanse. If the right 
should be sustained our Government would bave back of it a 
united people in any diplomatic conference that might endeavor 
to adjust the differences to which the varying views of the 
treaty have given rise. 

The Executive ought not to find it difficuit to satisfy importu- 
nate foreign ministers by the assurance that he was diligently 
seeking to obtain ‘Ye advice of the highest tribunat of the land 
with respect to the correct interpretation of the treaty on which 
he, unfortunately, found bimself at variance with his immedi- 
ate predecessor. a lawyer of profound learning, a judge of ex- 
perience and discernment. 

If Senators who are advocating the passage of the pending 
bill do not dread the decision of the Supreme Court. I may 
with some confidence ask their support of an amendment of- 
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fered by me, originally proposed by former President Taft, 
which I ask be now rend from the desk. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment. 

The SECRETARY. 
enacting clause and to insert in lieu thereof: 


That section 5 of the act entitled “An act to provide for the opening, 


It is proposed to strike out all after the 


maintenace, protection, and- operation of the Panama Canal, and the 
sanitation and government of the Canal Zone, approved August an 
1912, be, and the same hereby is, amended by the addition thereto o 
the following provision, namely: x 

That nothing contained in the act entitled “An act to provide for 
the opening, maintenance, protection, and operation of the Panama Canal, 
and the sanitation and government of the Canal Zone,” shall be deemed 
to repeal any provision of the Hay-Pauncefote treaty. or to affect the 
judicial construction thereof, or in anywise to impair any rights or 
privileges which have been or may be acquired by any foreign nation 
under the treaties of the United States relative to tolls or other charges 
for the passage of vessels through the Panama Canal, and that when 
any allen, whether natural person, partnership, company, or corpora- 
tion, considers that the charging of tolls or the enforcement of any 
other regulation under and pursuant to the provisions of this act 
yiolates in any way any such treaty rights or privileges. such allen shall 
have the right to bring an action against the United States for a redress 
of the injury which he considers himself to have suffered, and the dis- 
trict courts of the United States are hereby given jurisdiction to hear 
and determine such cases and to decree the appropriate relief, and from 
the decision of such district courts there shall be an eee by either 
party to the action to the Supreme Court of the United States. 


THE QUESTION IN ITS ECONOMIC ASPECT. 


Mr. WALSH. I am convinced that the predecessor of the 
present President was right in the view he took, and which he 
supported in a vigorous opinion that the treaty is not violated 
by the canal act. Richard Olney, Attorney General and Secre- 
tary of State under President Cleveland, equally eminent as a 
jurist, holds the same view. Hannis Taylor. a recognized au- 
thority on constitutional and international law in Europe and 
America, argues convincingly to the same conclusion. Mr. Taft's 
Attorney General, George W. Wickersham; his Secretary of 
State, P. C. Knox; and Charles Bonaparte, Attorney General 
under Mr. Roosevelt, all concur in this view. It is significant 
that the present Attorney General has expressed no opinion to 
the contrary. 5 

A diligent study of the subject has convinced me that we 
have the right to exempt our coastwise shipping. Were it an 
open question much might be said ou the wisdom of the policy 
of giving this concession to our coastwise shipping in addition 
to the monopoly it now enjoys. It must be borne in mind that 
the great economic consideration inducing the building of the 
canal was the desire to secure water competition to moderate 
the exactions of the transcontinental railroads. Any burden 
laid on our coastwise shipping makes that competition just so 
much easier for the railroads. It is not a secret at all that 
they look with the gravest apprehension to the diversion to the 
sea route of a tremendous tonnage now crossing the continent 
by rail. 

In a speech delivered at Lincoln, Nebr., in the year 1907, Mr. 
S. W. Hill declared the construction of the canal to be the 
“monumental folly of the age.” 

The antagonism of the interests for which Mr. Hill spoke to 
the building of the canal at all is by no means a figment arising 
out of the murky atmosphere of political controversy. In the 
North American Review for February, 1898, will be found a 
most eloquent and powerful essay, written frankly in the interest 
of the transcontinental railways, condemning the policy of con- 
structing ao isthmian canal at all. 

The Canadian transcontinental lines will be required to 
meet the competition which shipping utilizing the canal will 
develop. The Dominion Government, as is well known, is in- 
terested in those ronds to the extent of a half a billion, Even 
under present conditions it is confidently asserted that the build- 
ing of railroads in Canadian territory has been overdone and 
that the lines running to the coast must face a deficit when the 
third now in course of construction is completed. The cause of 
England's solicitude about the imposition of tolls upon our coast- 
wise shipping, though her vessels can not participate in the 
trade, is not obscure, There is every reason why she should 
make common cause with the transcontinental railroads travers- 
ing our territory to burden traffic by way of the canal. 

Having reached the conclusion that the national honor is in 
no way involved. that we haye a perfect right under the treaty 
to exempt our coastwise shipping from the payment of tolls. 
there remains the question as to whether we ought to exercise 
that right. The wisdom of that policy is fairly debatable, 
though to fail to exercise it is so obviously in the interest 
of the railrouds. to’ moderate whose exactions was one of the 
prime reasons for building the canal at all, that one may wisely 
read with some distrust the arguments advanced against it. 


THE DEMOCRATIC PLATFORM. 

For myself, however. I do not feel at liberty to enter upon any 
consideration of the wisdom of the policy proposed. The Demo- 
eratic platform has declared the policy of the Democratic 
Party on that subject. I went before the people upon it, was 
elected pledged to carry out its mandate whatever my indl- 
vidual convictions might be. I shall indulge in no reflections 
upon the obligation which a platform imposes upon a party can- 
didate. I have in the most solemn manner asserted its sacred 
character in season and out of season—time out of mind. I 
have asked publicly the condemnation of our people upon those 
who treated it lightly. 

Senators have warned their party associates of the wrath 
that will be visited upon the Democratie Party for a wanton 
violation of the platform pledges upon which it came into power. 
I do not dread so much the vengeance of the people against the 
party of which I am a humble follower as I do the distrust 
that will be bred by such an open repudiation of a solemn cove- 
nant touching the promises of all political parties and inci- 
dentally of representative government. Were it proposed by 
any man other than the President of the United States, holding 
the high place he does in the confidence and affections of the 
people, we should all recoil from it with horror. For myself 
its moral aspect’ assumes no different hue because he com- 
mends it. 

My relationship to the Baltimore platform is too intimate to 
permit me with an easy conscience to escape the fetters it 
places upon my official action, even though I did not concur 
altogether in any particular policy it announces. It says: 


We favor the exemption from toll of American ships engaged in coast- 
wise trade passing through the canal. 


And again: 

Our pledges are made to be kept when in office as well as relled upon 
during the campaign. ’ 

Some curiosity has been evinced concerning the circumstances 
attending the adoption of the plank first mentioned, and since 
I enjoyed special opportunity to know of them and no reason 
appears why publicity should not now be given to them, I may 
be pardoned for relating what transpired. It has been inti- 
mated, rather than charged, that its appearance in the platform 
was surreptitious or that it found its way therein without the 
particular attention of the committee, Let the narration dis- 
close the fact. The platform committee was constituted, as 
usual, of one member from each State designated by the dele- 
gation. It organized by the election of the Senator from In- 
diana as chairman and the present historian as secretary. 
After listening to those who desired to be heard and indulging 
in some general discussion, a committee of 11 was, on motion, 
appointed by the chair to make a draft of a platform. The 
committee consisted of James P. Clarke, Arkansas; John W. 
Kern, Indiana; Isador Rayner, Maryland; James K. Vardaman, 
Mississippi; D. J. Walsh, Massachusetts; W. J. Bryan, Ne- 
braska; J. A. O'Gorman, New York; Atlee Pomerene, Ohio; 
Benjamin R. Tillman, South Carolina; Charles A. Culberson; 
Texas; and Thomas Martin, Virginia. 

It proceeded to the work assigned to it, and in a general way 
determined upon the propositions which were to find a place in 
the draft to be submitted. It agreed further on the language 
in which its views were to be expressed in the case of many of 
the planks, including the one in question. Finally, for the pur- 
pose of expedition, the work of putting into appropriate language 
the ideas to which general acquiescence had been given was re- 
posed in Mr. Bryan, of Nebraska, and Mr. O'Gorman, a delegate 
from New York, who were authorized to call to their aid such 
members of the committee as they chose. They requested 
Senator PoMERENE and myself to remain with them. The draft 
prepared or assembled by this committee of the subcommittee 
being transcribed under my own personal supervision, was 
read to the subcommittee and by it reported to the entire com- 
mittee before which it was again read, and, being by it ap- 
proved, was presented to and adopted by the conyention with- 
out change. 

With some levity an inquiry was addressed at an early 
stage of this debate to the junior Senator from New York 
as to whether he did not present the plank in question to 
the committee. Of what consequence is it who presented it? 
In the construction of political platforms plauks are usually 
tendered by members who take an interest in the subject with 
which they denl. The delegate from Alaska tendered a plank 
relating to that Territory. I offered the plank declaring the 


| policy of the party touching the public lands and the disposition 


of the natural resources associated with them. The plank re- 
ferring to canal tolls was, as my memory serves me, tendered 
by the Senator from New York and was adopted by the sub- 
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committee of 11 before the smaller committee assumed the task 


imposed upon it. There was no debate upon it, simply because 
it was generally approved or acquiesced iu. There was no de- 
bate as to whether a declaration should be made favoring a 
reduction in tariff duties. Two circumstances, however, have 
fastened themselves upon my mind. indicating that the plank 
in question had the particular attention of the committee aside 
from such as was necessarily given it in the reading of the 
completed work. 

When it was presented, Mr. Bryan expressed his approval, but 
said that it should be accompanied by another plank declaring 
against the admission of railroad-owned ships to the canal. 
And so the platform reads, after the declaration concerning 
tolls: 

We also— 

Note the “ also ”— 2 3 

ing the use o e Panama nal by 
sae 3 aonr carriers engaged in transportation com- 
petitive with the canal 

The draft tendered used the expression “ free tolls,” which 
had acquired a place in the literature of the subject, and which 
has been used frequently on this floor in the present debate. 
Some one suggested that the two words were contradictory of 
each other and the expression of doubtful propriety from a liter- 
ary point of view. It was changed to read as we find it: 

We favor the exemption from toll of American ships engaged in coast- 
wise trade passing through the canal. 

SHIP SUBSIDY. 

I make no criticism of the course other men may take who are 
convinced that the law in question violates our treaty obliga- 
tions. It is their duty to vote for its repeal, or at least for a 
diplomatic conference to adjust any differences that may arise 
with any foreign government in consequence of it. If it should 
be determined by the Supreme Court of the United States that 
the act in question is in contravention of the trenty, or If I were 
satisfied that it is, I should feel my oath of office the superior 
obligation, and would unhesitatingly vote for repeal. While I 
remain convinced that no treaty restrains our action, I am under 
no temptation to escape from the trammels of the platform upon 
the puerile suggestion that the plink in question is contradicted 
by another that declares against subsidies, requiring a choice as 
between the two. Neither am I disposed to listen with any pa- 
tience to the view that the obnoxious plank is contrary to the 
time-honored principle of the Democratic Party against a sub- 
sidy. 1 have no disposition to expose myself to the disrespect 
of any man who gives thought to the subject at all by advancing 
any such preposterous argument. Why, in that view the canal 
itself is u subsidy to the shipping interest. Why did we spend 
$100.000.000 to build it except to aid the shipping interest, hop- 
ing eventually to get the money back in reduced freight rates 
and incrensed commerce? Whether the tolls-exemption clause 
is repealed or not, the interest on the bonds and the expense of 
management, operation, defense, and upkeep will amount to 
more than $10,000,000 annually. So if tolls exemption be a sub- 
sidy. we are going to continue subsidizing shipping. whatever he 
the fate of the pending bill. If the term “subsidy” is appli- 
cable to the case at all, the question is not whether we shall sub- 
sidize carriers by water. but whether we shall subsidize the 
coastwise carriers more than we do the rest. We have put mil- 
lions into the Sault Ste. Marie Canal, and charge nothing to any 
vessels for its use. If we repeal the exemption elnuse of the 
Panama act beenuse it constitutes a ship subsidy obnoxious to 
the Democratic platform and time-honored Democratic princi- 
ples, we must impose tolls upon the shipping passing through 
the Soo. giving the competing railrond lines an opportunity to 
raise their gruin rates te the Atlantic senboard by the amount 
of the exaction upon grain-carrying vessels out of Duluth. We 
appropriate millions annually for the improvement of rivers and 
hurbors. We must desist because we are subsidizing the ship- 
ping interests which make use of these Improvements free, as 
will our coustwise shipping under the act that has recently 
evoked so much hue and cry about subsidy. 

As if these considerations did not make the proposition suffi- 
ciently ridiculous, the tariff act, In which we all take so much 
pride, contains a provision under which goods brought to our 
ports in American bottems enter at a rate of duty 5 per cent 
less than those specified in the various schedules. The result to 
the Governmeut is exactly the same as though the nominal rate 
were exacted nud then a payment of 5 per cent of the amount of 
the duty collected made to the American shipowner, In a 


sense, though by no means in any exact sense. this is a subsidy— 
quite as near being a subsidy as is the exemption granted by 
the canal sct to constwise shipping. Yet the Democratic com- 
mittees of both Houses conceived the idea, the Democratic 
caucuses of both Houses approved of it, the Democratic Mem- 


bers of both Houses voted for it, and the Democratic President 
gaye it his sanction in signing the historic measure of which it 
is a part. Let us not invite the imputation of bypocrisy by 
shouting “subsidy.” That kind of subsidy is as o'd as our 
Government. It has the approyal of Jefferson and every Demo- 
cratic administration down to Jackson's time. The First Con- 
gress, which convened in 1789, gave a preference to American 
ships by fixing the rate of duty on imports brought in by them 
at 10 per cent less than those entering in foreign vessels. A 
similar act was approved by the Father of Democracy in 1804. 

Whether in reason there is any just distinction between a 
straight-ont subsidy—the gift of mouey outright to shipping, 
the payment of such to American vessels out of the Treasury 
from the funds contributed by the people ns taxes—ntid the 
omission to collect dues from some or all of them which are 
exacted of foreign ships or on goods brought into our ports in 
foreign ships, we have made a distinction in our legislation and 
in our policy. He flouts the testimony of history who says that 
the record of the Democratic Party is against subsidies of the 
kind first mentioned, if they be so denominated properly. Its 
record of opposition to the other form of aid to shipping is 
consistent and determined. It was against such largesses that 
the plank of the platform which refers to subsidies was leveled. 
The platform is to be read as though it were written: 

We believe in fostering by constitutional regulation of commerce the 
growth of a merchant marine * * but without imposing addi- 
tional burdens upon the peoplo and without bountics or subsidies from 
the Public Treasury. 

But— 


We favor the adoption of a liberal and comprehensive plan for the 
development and improvement of our inland waterways with economy 
ance ciency, so as to permit their navigation by vessels of standard 

And— 

We favor the exemption from toll of American ships engaged in 
coastwise trade passing through the canal. 

There is here no contradiction. If the word “subsidies” 
used in the plank first nbove quoted is broad enough to include 
aids to shipping, referred to in the two others. it is to be re- 
garded as narrowed in its significance as there employed so as 
not to embrace them. 

One of the grandest tasks that can engage the constructive 
statesmanship and the engineering talent of our day is the im- 
provement of the navigation of our rivers in the effort to make 
them as serviceable as highways as are those of Germany. We 
are commanded by the second plank of the three above quoted 
to promote the inauguration of that great work; und we shall 
invite our domestic shipping to make use of it without price, 
just as we do now concerning the Panama Canal. 

There may be some good reason why we should charge tolls 
of our coastwise shipping using that waterway; but in Heaven's 
name, let us boldiy proclaim it. The subsidy talk will not fool 
anybody, even though we were base enough to attempt it. To 
my mind exemption from tolls for passage through a canal to 
our own ships engaged in conipetition with railroads in the 
transportation of goods from one section of the country to an- 
other, primarily to reduce the cost of carriage to our people, is 
easily distinguishable from an appropriation of money out of 
the Treasury to ships plying to and from foreign ports across 
seas that are open to all mankind. We do not reduce trans- 
continental rates by granting subsidies to the litter. The State 
of New York is spending $40,000,000 in enlarging the Erie 
Canal, the use of which has since 1882 been free to all American 
vessels, The exactions of the railroads, overburdened with 
traffic, was diverting American trade to Canadian ports. What 
would be thought of one who should denounce the expenditure 
it is making as a subsidy to the shipping interest? Would he 
not subject himself to suspicion of being a secret advocate of 
the rival railroad interests? 


SHIPPING TRUST, 


Of a piece with the talk about subsidy is the appeal to popu- 
lar prejudice by ascribing to some mythical “shipping trust” 
the enjoyment of the advantages accruing from the existing uct. 

What is this “shipping trust“ which is to send its vessels 
through the Panama Canal from our ports on the Atlantic to 
our ports on the Pacific? Who is at the head of it? By what 
name is it known? What is the nature of its organization? 
Reference is made to the report of the House Committee on 
Merchant Marine and Fisheries to the effect that 92 per cent of 
the coastwise shipping is controlled either by railroads or by 
combinations of one kind or another, the fact being that it re- 
ferred entirely to line steamers and not to tramps at all. How 
much of that 92 per cent will go through the canal? It includes 
the greater part of the shipping on the Grent Lakes. It includes 
the barges and ferries that connect the railroad termini at Jer- 
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sey City with New York. It includes the craft that carry railroad 
ears between the Virginia Capes. It includes the Southern Pacific 
steamers that ply between New Orleans and New York. Why 
particularize further? ‘There are, according to Prof. Emory R. 
Johnson, who gives facts here, not opinions, now in existence 
steamers that are likely to make use of the canal in the coast- 
wise trade, 24 of the American Hawalian Line; 3 of the Grace 
Line; and 6 belonging to the United States, operated by the 
Isthmian Canal Commission or the Panama Railroad Co. That 
is all that will engage in the general trade. There are besides 44 
tank steamers, fitted only for carrying oil; and 32 tramps. If 
any other ships enter into the coastwise trade through the canal, 
they must be built or taken out of the service in which they are 
now employed, presumubly profitably. 

Talk of a ‘shipping trust” in this connection may pass upon 
the hustings or in the rural press, but indulgence in it in this 
body does not add to the dignity of the discussion nor to the 
enlightenment it may afford. 

WILL TRANSCONTINENTAL RATSS BB REDUCED? 

It is said, however, that in any case the concession is in the 
nature of a gratuity to the shipping interest, and that no reduc- 
tion in freight rates is to be expected in consequence of it, be- 
cause the shipowners will combine and establish rates just 
enough below the railroad rates to attract the business. 


It is marvelous that any thoughtful man should seriously. 


make such a monstrous assertion. Why did we build the canal 
at all? If we can get no more favorable rates by water than by 
rail we might as well, save for the value it has from a military 
point of view, have kept in the Treasury the $400,000,000 the 
canal cost us. If any such rates could be maintained, new fig- 
ures, beyond anything the poets or romanticists have yet 
furnished us, would have to be invented to describe the wealth 
that awaits those who engage in the trade. The coast-to- 
coast rate by rail on low-grade freight like lumber is about $24. 
Sugar is now transported from Honolulu to New York by rail 
across the Isthmus of Tehuantepec at $9 a ton, including all 
costs of transshipment, $6 of which go :o the ships. This trade 
will hereafter go through the canal at a rate not to exceed $7, 
assuming that no tolls are paid. The present all-rail rate from 
San Francisco to New York is $19. 

The present $9 rate on sugar is not made to meet railroad 
competition at $19. It is established because of the necessity 
arising from the competition of Cuban sugar and potential com- 
petition from Europe in the New York market. 

Common lumber will be carried from Seattle to Boston by the 
canal at from $6 to $9 a thousand not to meet railroad compe- 
tition at $24 a thousand, for obviously the traffic will stand no 
such rate. So far as the ordinary grades are concerned, the 
rate found in the schedule is a “paper rate.” The low figure 
given must prevail in order to meet competition from the forests 
of the South and Southeast. The rate must be less than $10 or 
the ships can get no cargoes. 

Mr. LANE. I will say, for the Senator's information, if he 
will allow me, that a charter has just been made from British 
Columbia for a ship load at $6, with tolls paid. 

Mr. WALSH. I placed the figures at from $6 to $9. 

If any attempt at any such extortion as some people profess 
to fear were made, the power of the Interstate Commerce Com- 
mission could be extended over traffic of that character. It 
would not be necessary, however, as the enormous profits would 
soon attract to the business ships in such numbers as to render 
any combination impossible or ineffective. But the idea that 
ocean freights are or can be fixed at unreasonable figures by 
combination, or that there is no competition among ocean car- 
riers, inveterate though it be, has no foundation. That the reg- 
ular lines enter into agreements is indisputable, but they are 
always in peril of the tramps and particularly of those sail- 
ing under a charter. Witnesses on both sides of this contro- 
versy, whose familiarity with the subject compels us to accept 
their testimony, attest to this fact. It will not, I am sure, be 
regarded as invidious in me to say that among the witnesses 
who appeared before the Senate committee which considered the 
pending bill, none was better equipped to enlighten and none 
proved so helpful as Mr. E. H. Outerbridge, who came as a rep- 
resentative of the Chamber of Commerce of the City of New 
York to urge the repeal of the exemption clause. His vast ex- 
perience as an importer and exporter entitled him to speak with 
confidence touching nearly every phase of the shipping business. 
What he says concerning it is entitled to the most respectful 
consideration. Let me quote: 


I know of no line of business in which the competition is more ter- 
rific than it is in the transporting of freight on the water. The ocean 
to everybody, and it is by the efficiency of your manage- 
ment, a the way you treat your foreign consignees and your shippers 
that you hold your business together, and then by that means drive off 
the oppositions that are continually coming on the line, 


business in New York. 
in it successfully, and 


I have two brothers who are in the 11 e 
They have been in it for 40 years and are stil 
there bas never been a five year period in the whole of the time that 
they have not had the most terrific kind of opposition, from one com- 


pany after another, because those people believed they were running a 
peb table venture. And they have only been able to live, first of all, 
y the extremely fair treatment to their clientele,.so that they always 
had their shippers and consignees more friendly to them than anybody 
else; and, secondly, by the extreme efficiency with which they operated 
and developed the business. f 


And again: 


As a rule each tramp ship is a company herself. There are some 
individual firms abroad that own a large number of so-called tramp 
steamers that run all over tndiscriminately, picking up business where 
they can, but the majority of tramp steamers are owned in sixty-fourth 
shares, and each ship is a company in herself. + 

Senator Bristow. The tramp ships, then, are not in any of these 
combinations to maintain rates? 

Mr. OUTERBRIDGE. None whatever, and they outnumber In number 
and tonnage all that are in any combinations many times. 

Senator Buisrow. What proportion of the commerce of the world— 
that is, the marine commerce—is carried by tramps and by liners; that 
is, the tonnage, the freight? 

Mr. OUrrnüntpak. I could only hazard a guess; but I should hazard a 
guess that certainly 85 per cent of the tonnage of the world is carried 
in tramps and 15 per cent in liners, so called. 

Senator Bristow. You say the competition between these vessels is 
wy serete 7 that they contend for business against each other—these 

amp ships 

Mr. OUTERBRIDGE. Most extraordinarily so. 
of our ship brokers down here, they could give you a great deal of 
information on that score. I do not know any other business that there 
is more run after and a keener solicitation for business than in the 
freight business except, perhaps, the advertising business. 

Senator WatsH. Is wheat and flour carried abroad in tramp ships 
generally, or line steamers? 

Mr. OUTERBRIDGE. TORR ships almost altogether. 
carried some for ballast. ey used to 
if he carried wheat for ballast. That 
ried almost exclusively in tramp ships. 


The economic phase of the inquiry as viewed by the Pacific 
coast interests was ably presented by W. R. Wheeler, of San 
Francisco, and Joseph N. Teal, of Portland, who urged the pres- 
ervation of the existing law. They have the same story to tell 
of competition among water carriers. I quote briefly from the 
testimony of Mr. Teal: 


If you could get a few 


Formerly liners 
resent the owner with a chromo 
ay has passed and grain is car- 


Senator WaLsH. What proportion of the traffic out of your port goes 
in the iine steamers and what in the tramp stenmers? 

Mr. TEAL. All the lumber. We are the largest lumber-shipping port 
in the United States, and all the lumber goes out in tramps. n the 
domestic tonnage, south and north bound, the rates are very low. 1 
should think the most of it of every kind goes in tramps, unless it 
oahu we — the actual merchandise shipped between San Francisco and 

oxtland. 
eee. Wars. To what extent is there competition among the 

‘amps? 
Mr, Trat. There is necessarily continuous competition among the 
ramps, 

Senator WaLsH. Do they not unite in conferences? 

Mr. TEAL. They do try to, but they simply can not. There are too 
many of them. o give an idea of how those water rates 
vary on the tramps, in 1912 there 5 shipped to Japan on tramp 
steamers on the basis of $1.50 a ton. hat was on English tramps that 
wanted to go over there and wanted fo have something to get there with. 


Mr. HUGHES. Mr. President 

The PRESIDING OFFICER (Mr. Savtsrury in the chair). 
Does the Senator from Montana yield to the Senator from 
New Jersey? 

Mr. WALSH. I do. s 

Mr. HUGHES. I simply ask for information. I notice that 
this testimony refers to tramp ships. Do I understand that 
tramp ships engage in the constwise trade? 

Mr. WALSH. Why, unquestionably. That is what Mr. Teal 
telis you. There is an enormous lumber business between Port- 
land and Los Angeles and San Diego, for instance, and all of 
that lumber is carried in tramp ships. 

With competition between the carriers by water, such as the 
testimony of witnesses on both sides of the controversy which 


now agitates the Senate discloses to exist, the advantage of the 


exemption given by the act will very largely accrue to the con- 
sumer and the producer within our own country in reduced 
freight rates. If competition does not force n reduction to the 
point at which no more than a reasonable profit will be returned 
to the ships using the canal in the coastwise trade, the Inter- 
state Commerce Commission can, under appropriate legislation, 
force the reduction. 

Disguise it as you may, every dollar paid by vessels trans- 
porting freight through the canal from one of our ports to 
another is a tax upon the people of -the country, since they 
are required to make it up to the vessel owner in the incrensed 
freights he is obliged to exact in consequence. The Demo- 
cratic Party has taught the people of this country that the 
tariff is a tax—a tax ultimately paid by the consumer. The 
tolls paid to the Government officer at the canal is no less a tax 
than the duties paid to the customs officer at the port. Two ves- 
sels enter the port of San Francisco carrying cargoes consisting 
of steel and the manufactures thereof, the one sailing from 
Liverpool, the other from Philadelphia. The former pays tolls 
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and it pays duties upon its cargo; the latter pays tolls only. 
In both instances the tolls are paid in the last analysis by the 
consumer. The tolls are a tax. I am for lifting that tax. 

Mr. President, there is a phase of this question on its eco- 
nomie side so magnificently large. opening up so inviting a field 
for the exercise of such statesmanship as this body can com- 
mand, that I can not refrain from alluding to it in brief in this 
connection. A 

It is estimated that 2,000,000 tons of freight now transported 
from coast to coast by rail will be diverted to the all-water 
route by the canal, at a saving of about $10 per ton. ‘This 
means that $20,000,000 annually will be left with the people on 
the coasts and those near enough to them to experience the im- 
mediate effects of the change, which amount will be available 
for investment in enterprises that will produce still more ton- 
nage. The loss of this revenue is a matter of the most serious 
concern to the transcontinental railroads and not without its 
importance upon their future, I am not apprehensive, however, 
that there will not be full compensation in Increased business 
eventually growing out of the saving effected. 

But let me ask you to reflect for a moment upon the vast 
traffic that will arise that now has no existence at all—that 
will be handled through the canal without any loss whatever 
to the railroads. About 70 per cent of the lumber cut on the 
coust is of such low grade that it can not stand shipment by 
rail to the eastern markets. Such of it as can not be disposed 
of locally is allowed to rot in the yards in which it is stacked. 
A 5,000-ton ship will pay 86.000 tolls one way through the 
eanal, The lumber mills of the coast would be delighted to 
provide the consumers in the East with lumber at such a price 
as would return $6.000 per shipload. It is doubtful whether 
that character of commodity can move at all if tolls are ex- 
acted. In any case it will move inland from Atlantic ports just 
so much farther if no tolls are paid than it will if tolls are 
paid as the amount of the tolls represents in railroad mileage. 
Whatever does move is so much more added to the world's 
wealth. That which to-day was valueless to-morrow becomes 
a source of national riches. It is estimated that 1,000,000,000 
feet of that lumber can annnally find ifs way into the eastern 
markets. California oils may be made available in the mann- 
facturing centers as a source of power in competition with 
coal. It must move, if it moves at all, on a margin of profit 
not to exceed ordinarily the amount of the tolls. Under favor- 
able conditions 25.000,000 barrels annually will come east. 
The natural deposits of borax. soda, potash, and other like 
nonmetallic minerals of California and adjacent States will 
crowd out of the Atlantic seaboard markets the manufactured 
article largely imported from Europe. California asphalt will 
come into competition with the products of Trinidad. All these 
varieties of low-grade freight must be sold, if sold at all, upon 
the very slightest margin above actual cost. 

The industries in which they are produced will come into 
existence or thrive very largely as we shall determine the 
question which the present bill presents to us for solution. The 
tonnage they will furnish is demonstrably enormous, 

Some years ago a distinguished scientist associated with 
Harvard University launched in my State a project to extract 
by the dredging process the placer gold in yast beds of aurifer- 
ous gravel, the rich cores of which had been mined in the 
pioneer days. The remainder of the ground had been aban- 
doned as worthless, A dredge was built and operated by steam 
power, coal being used for fuel, but the expenses of operation 
were so great that the enterprise was about to die when the 
development of a hydroelectric plant a distance of about 30 
miles away afforded an opportunity to obtain a cheaper power. 
Five giant dredges are now eating their way through the de- 
posit, which gives up millions every year, the difference in .he 
cost of power making the industry possible and the ground 
productive where before it was barren. 

It has been sagely said that the man merits the honor of 
his country who makes two blades of grass grow where one 
grew before. If by omitting to tax we can make the earth 
yield in abundance where before it was fruitless, we shall have 
earned the approbation of our consciences and the plaudits of 
our countrymen. The opportunity comes to us rarely. It is 
here now.“ 

Do not deceive yourselves, my associates on this side of the 
Chamber, who purpose voting for this bill. There is no ground 
upon which you can justify your action to an American con- 
stituency or to yourselves except that the act you wipe away is 
a violation of our treaty obligations. 

The American people are jealous of the national honor, seru— 
pulous in yielding to every demand to which they have been 
bound, either by treaty or the laws of nations, but quick to re- 
sent the assertion of right against their country by any foreign 
power for which neither affords sufficient justification, 


If there were in the present situation any apparent peril of 
a foreign war or any profound disturbance in our foreign rela- 
tions distinctly traceable to the act in question, I might find 
some excuse for departing from the course to which the line 


of thought I haye pursued points. That some friction has 
arisen in consequence of the controversy, I entertain no doubt. 
That the view obtains generally in Europe that we are wrong 
in our interpretation of the treaty may be true. It would be 
strange if it were otherwise, when the President of our country 
says we are, I can not escape the conviction that had he 
boldly asserted what both of his predecessors proclaimed a very 
much more general acceptance of that doctrine would obtain. 
But it is idle to think that England will go to war with us 
about such a matter, and no one else has any treaty with us nor 
any right to complain. Indeed, it is not advanced in any 
quarter that Great Britain thinks of our action in this matter 
as affording any justification for war. She needs our good 
will, just as we are glad to have hers. It is unfortunate that we 
are ourselyes divided in opinion upon the interpretation that 
should be given to the treaty. If the substitute offered by me 
is adopted, the true meaning will be determined by the Supreme 
Court of the United States. That ought to satisfy all mankind. 
In view of the divergence of opinion here—all parties dividing 
on it—a perfectly impartial judgment would be assured. But 
if it did not resolve the doubts of the other nations, it wonld at 
least solidify opinion at home. If the President's view should 
be sustained, all our citizens would acquiesce. The act would be 
promptly repealed. Indeed, the decision would terminate it. 
If the opposite conclusion should be reached, as I entertain no 
doubt it will be, the question would be still before us, but 
solely upon the economic aspects which it presents. What 
Democrat would then venture to vote upon it in contrayeution 
of the platform of his party? 


LAWS OF PORTO RICO (H. DOC. NO. 979). 


The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read and, with the accompanying paper, referred to the 
Committee on Pacific Islands and Porto Rico: 


To the Senate and House of Representatives: 


As required by section 31 of the act of Congress approved 
April 12, 1900, entitled “An act temporarily to provide revenues 
and a civil government for Porto Rico, and for other purposes,” 
I transmit herewith copies of the acts and resolutions enacted 
by the Legislative Assembly of Porto Rico during the regular 
session, beginning January 12 and ending March 12, 1914, and 
the extraordinary session, beginning March 14 and ending 
March 28, 1914. 

Wooprow WILSON. 

THe WHITE HOUSE, May 16, 1914. 


CONGRESS OF MUSICAL SCIENCE AND HISTORY (H. DOC. NO. 978). 


The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read and, with the accompanying paper, referred to the 
Committee on Foreign Relations: 


To the Senate and House of Representatives: 


In view of a provision contained in the deficiency act approyed 
March 4, 1913, that “thereafter the Executive shall not extend 
or accept any invitation to participate in any international 
congress, conference, or like event without first having specific 
authority of law,“ I transmit herewith for the consideration 
of the Congress, and for its determination whether it will au- 
thorize the acceptance of the invitation, a report from the 
Secretary of State. with accompanying papers, being an juvita- 
tion from the Government of the French Republic to that of 
the United States to send delegates to an International Con- 
gress of Musical Science and History, to be held at Paris in 
June next, and a letter from the Librarian of Congress, showing 
the favor with which he views the proposed gathering, 

It will be observed that the acceptance of this invitation in- 
volves no appropriation of public moneys. 

Wooprow WIrson. 

THe WHITE House, May 16, 1914. 


UNVEILING OF STATUE OF COMMODORE BARRY. 


Mr. KERN. Mr. President, out of respect to the memory of 
the great Revolutionary patriot, Commodore John Barry. and 
to enable Senstors to attend the exercises this afternoon at- 
tendant upon the unveiling of the monument to his memory, I 
move that the Senate adjourn until Monday next at 11 
o'clock a, m. A 

The motion was agreed to; and (at 2 o'clock and 15 minutes 
p. m.) the Senate adjourned until Monday, May 18, 1914, at 
11 o’clock a. m. 
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HOUSE OF REPRESENTATIVES. 
Sarurpay, May 16, 1914. 


The House met at 11 o'clock a. m. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We bless Thee, eternal God our heavenly Father, that our 
Republic is not unmindful of the men who rendered valiant and 
patriotic service in the cause of freedom; that to-day a monu- 
ment will be unveiled in this city to the memory of Commodore 
John Barry, whose courage, bravery, and fortitude gave strength 
to the holy cause. May it ever stand an inspiration to the 
defenders of popular government in peace or in war, and ever- 
lasting praise be Thine. In His name. Amen. 

The Journal of the proceedings of yesterday was read. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER, The gentleman will state it. 

Mr. MANN. I see that the Journal is so journalized as to 
show that the House stands adjourned at the close of the con- 
sideration of the Diplomatic and Consular appropriation bill 
and not later than half past 2 o’clock. While it is true that the 
Speaker stated the question that way, I question whether that 
was a part of the request. I think it was only an announce- 
ment. The House might want to do some informal business 
after the consideration of the bill was closed. 

The SPEAKER. The Chair thinks that is correct. It is sur- 
plusage, and the Journal will be corrected. 

The Jourval was approved. 

Mr. MANN. Now, Mr. Speaker, I see that the gentleman from 
Missouri is not here. I suppose he intended to proceed with 
House resolution 256. 

Mr. UNDERWOOD. Mr. Speaker, I understood ‘that this 
morning the gentleman from Virginia [Mr. Froop] desired to go 
on with the Consular and Diplomatic bill. 

Mr. MANN. Instead of taking up House resolution 256? 

Mr. UNDERWOOD. Yes. 

DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. TOWNSEND. Mr. Speaker, I move that the House re- 
solve itself into Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 15762, 
the Diplomatic and Consular appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. HULL in the 
ehair. 

The CHAIRMAN. The Clerk will report the amendment 
that was pending when the committee rose on yesterday. 

The Clerk read as follows: 

Page 14. strike out lines 4 to 14, both inclusive, and insert in lieu 
thereof the following: 

“Pan American Union, $75.000: Provided, That any moneys received 
from the other American Republics for the support of the union shall 
be para into the Treasury as a credit, in additioa to the appropriation, 
and may be drawn therefrom upon requisitions of the chairman of the 
governing board of the union for the purpose of meeting the expenses of 
the union and of carrying out the orders of sald governing board: And 

rorided further, That the Public Printer be, and he is hereby, author- 
zed to print an edition of the Monthly Bulletin, not to exceed 6.000 
copies per month, for distribution by the union during the fiscal year 
ending June 30. 1915." 

Mr. MADDEN. Mr. Chairman, I move to strike out the last 
word. I see by a Washington paper this morning that the 
Director General of the Pan American Union has condescended 
to make an application to become a member of the Chamber of 
Commerce of the District of Columbia in order that he may be 
better able to present the importance of the case of the Pan 
American Union, and I was rather wondering whether the ap- 
plication for membership and the payment of six months’ dues 
was to be at the expense of the fund which is now in process 
of being appropriated. Perhaps the chairman of the Committee 
on Foreign Relations may be able to tell us something about it. 

Mr. FLOOD of Virginia. The gentleman from Illinois hardiy 
asks that question seriously. 

Mr. MADDEN. I supposed that everything we did here was 
serious. 

Mr. FLOOD of Virginia. I hardly think the gentleman is 
serions; but I will say that the Director General of the Pan 
American Union pays his own dues if it is proper for him to do 
so. The appropriations for the Pan American Union are made 
by the different Governments of Pan America and are based on 
population. We have 90,000,000 of population and pay $75 000 
a year; the other countries have about 60.000.000 of population 
and pay $50,000 a year. These appropriations are spent upon the 
orders of the governing board, and the gentleman need not feur 
that any of it will be improperly spent. 
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Mr. MADDEN, I was rather im ressed with 

of the letter that he wrote to the ee of the, ae 
with the idea that his membership or application for member- 
ship was a condescension to the association of commerce here, 
for the furtherance of the Pan American Union; and inasmuch 
as it was a part of the business of the director to advertise, not 
1 N general but the Pan American Union, 

ug: roper a 
Pan 3 7 per as a part of the expenditure for the 
r. FLOOD of Virginia. The gentleman is mistak 

thinks that the director general is advertising N * 
director general is a distinguished citizen. He has been a min- 
ister to Argentina, minister to Siam and a number of other 
countries, and for a great many years hus been at the head of 
the Pan American Union, and he hardly needs advertising. 
The gentleman from Illinois has been facetious at the expense 
of the Director General of the Pan American Union, but I can 
assure him that my friend the director is so well known in this 
and other countries that he needs no advertisement, and need 
entertain no fear along the line suggested this morning. 

Mr. MADDEN. Do I understand that there is no need of 
any fear being exercised on the part of the membership of this 
3 nee louie wae ia Director General of the Pan 

a on will not advertise h 
3 imself or that he needs no 

Mr, FLOOD of Virginia. I think if the gentleman ~ 
nois was as distinguished a man as the direto 5 ar 
would be Pils ior pe ee e for him, as it is for the director 
general. 8 s an rformances and hi § 
have S pe 8 accomplishments 

r. MADDEN. I think that if any person could buy th 
director general at the value he places on himself and sell e 
at the real value, there would be a great loss on the part of 
the purchaser. 

Mr. FLOOD of Virginia. While the gentleman from Tinois 
may not entertain as high an opinion of the director general os 
he does of himself, there are a great many other people in this 
country who put a much higher estimate on this gentleman's 
attainments and abilities than he himself has ever dreamed of. 

Mr. MADDEN. I do not think the gentleman from Virginia 
has any justification for saying that I place a high value on 
or have a high opinion of myself. 

Mr. FLOOD of Virginia. I did not say that; the gentleman 
misunderstood me. I said that the gentleman might not enter- 
tain as high an opinion of the director general as he does of 
himself, but there are a great many people who do entertain 
a much higher opinion of him than he does of himself. 

Mr. MADDEN. I am glad to know that, and I am sorry to 
know that so many people of the United States are in the habit 
of accepting a man's estimate of himself when that estimate 
is far above what it ought to be. 

Mr. FLOOD of Virginia. That remark could not possibly apply 
to the Director General of the Pan American Union. I will also 
add that the work of that union has been very valunble. I believe 
that if any Member of Congress who may be in the slightest 
degree skeptical about the scope. usefulness, and extent of the 
work being done here for the benefit of commerce, friendship, 
and good understanding among the American nations would find 
time to spend 10 or 15 minutes in the Pan American Building 
and inspect its work he would be convinced beyond question that 
it is worthy not only of his vote for its maintenance but of his 
close personal interest. The correspondence with every variety 
of persons in all parts of the world amounts to bundreds of 
letters a day; the Pan American Union is constantly issuing 
publications, pamphlets, and reports for which there is a greater 
demand than it can supply; the building contains a most prac- 
tical library. great collections of maps of all the American 
countries, the newspapers and magazines of these lands, and 
between 500 and 1,000 persons visit it every day. 

Finally, there can be no better evidence of the practical use- 
fulness of the Pan American Union than the fuct that during 
the last year over 80 per cent of the total membership of the 
Senate and House of Representatives repeatedly applied to the 
Pan American Union for information or for bulletins, docu- 
ments, and reports to send to their constitvents. 

Mr. WINGO. Mr. Chairman, I do not desire to take up any 
time of the committee. but I ask unanimous consent to extend 
my remarks in the Recorp by printing a copy of an editorial 
that recently appeared in the News, a newspaper published at 
Lynchburg, Va. i 

The CHAIRMAN. The gentleman from Arkansas asks unan- 
imous consent to extend his remarks in the Rrconp in the man- 
ner indica Is there objection? 


1914. 
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Mr. MANN. Mr. Chairman, I reserve the right to object. 

Mr. FLOOD of Virginia. Mr. Chairman, reserving the right 
to object, what is the article about? 

Mr. WINGO. It is about money and credits, 

Mr. FLOOD of Virginia. The paper referred to is owned 
by one of my colleagues. 

Mr. WINGO, That was one reason I thought it ought to go 
into the Recorp. I think it is a very able article and very 
pertinent, and I think it ought to be preserved. 

Mr. MANN. Who is the editor of the paper? 

Mr. WINGO. I do not know who the editor is. The owner 
is the distinguished gentleman from Virginia, Mr. GLASS. 

The CHAIRMAN. Is there objection? [After a pause. ] 
The Chair hears none, and it is so ordered. 

The Clerk read as follows: 


INTERNATIONAL BUREAU OF THB PERMANENT COURT OF ARBITRATION. 


To meet the share of the United States in tho expenses for the cal- 
endar year 1913 of the International Bureau of the Permanent Conrt 
of Arbitration, created under article 22 of the convention concluded 
at The Hague, July 29, 1899, for the pacific settlement of international 
disputes, $1,250. 

Mr, HUMPHREY of Washington. Mr. Chairman, I ask unan- 
imous consent to extend my remarks in the Recorp by insert- 
ing an article from the Seattle Post-Intelligencer, entitled “ My 
mother—a prayer.” The article is by Tom Dillon, one of the 
most talented and popular writers on the Pacific coast. It is a 
beautiful tribute that will find a fervent response in the heart 
of every real man, and it is well worthy a place in the RECORD. 

The CHAIRMAN. The gentleman from Washington asks 
unanimous consent to extend his remarks in the Recorp in the 
manner indicated. Is there objection? 

There was no objection. 

The Clerk read as follows: 


INTERNATIONAL INSTITUTA OP AGRICULTURE, 
7 es for the suppor’ 
of 1855 n Institute of e — 7 Ya calendar 1 
1915, 88.000. 

Mr. STAFFORD. Mr. Chairman, I move to strike ont the 
last word. Here are three items for this Internationa] Institute 
of Agriculture that aggregate $16.600. The item under con- 
sideration carries an increase of $3,200 over that appropriated 
last year. I wish to inquire of the chairman of the committee 
or any other member of the committee what purpose is served 
by this International Institute of Agriculture? A8 I recall, it 
had its genesis some six or seven years ago in this House on the 
statement of the then chairman of the Committee on Foreigu 
Affairs. I believe some altruistic-minded gentleman from Cali- 
fornia took up his abode in Rome and began to form some kind 
of an international institute. Wishing to give it some degree of 
prominence, he entitled it the International Institute of Agri- 
culture, The appropriation has been carried from year to year, 
and now we have an increase amounting to almost double the 
amount that we appropriated last year. Will the chairman 
kindly favor us with some information, because the hearings 
are rather vapid, as far as this item is concerned? What js 
the real purpose of the appropriation? 

Mr, FLOOD of Virginia. Mr. Chairman, the gentleman is 
mistaken in assuming that Mr, Lubin started this institute 
himself. It was first inaugurated by a chairman of the Com- 
mittee on Foreign Affairs. It is the result of a treaty of June 
7, 1905, No provision has been made for the termination of that 
treaty, and this gentleman from California has always been the 
member of the institute ever since the institute was established. 

Mr. STAFFORD. Is that Mr. Lubin who is the member for 
whom we provide a salary of $3,600 in the following paragraph? 

Mr. FLOOD of Virginia. Yes; Mr. David Lubin. This in- 
stitute is considered of great importance by the Agricultural 
Department and the State Department in studying questions 
and distributing information relative to agriculture and agri- 
cultural methods the world over. It has been recommended by 
both departments, and the increase is due to the fact that when 
the institute was first established there was a minimum and a 
maximum amount that each nation should be called on to con- 
tribute. The minimum amount was first asked for, and under 
that we contributed $3.200 less than we do now. The institute 
has now gotten together and has called on all of the contribut- 
ing nations for the maximum amount, and thst makes the dif- 
ference. Instead of $4.800 the amount now is $8,000. 

Mr. STAFFORD. Can the gentleman inform the House as 
to the aggregate amount required to maintain this great in- 
stitute? 

185 COX. Does the gentleman mean from this country 
alone? 

Mr. STAFFORD. No; from all of the contributing coun- 
tries. 


Mr. FLOOD of Virginia. 
tributing members, and they contribute in proportion to their 


I think about 20 nations are con- 


population. We are one of the largest contributors. I sup- 
pose it must take one hundred or more thousand dollars— 
$200,000 or $300,000 from all of the nations, A great deal of 
it has been expended in distributing agricultural information 
collected at this institute. 

Mr. STAFFORD. Mr. Chairman, I notice in the third item 
that we provide $5,000 for translating and printing into Eng- 
lish some of these publications. Does Great Britain contribute 
anything for a like service? 

Mr. FLOOD of Virginia. That is only for the distribution 
of the literature that is to come to this country. England pays 
for what goes to her country. The translations that we pay 
for are to be distributed here. 

Mr. STAFFORD. I suppose the articles that are distributed 
in England and in this country are virtually the same? 

Mr. FLOOD of Virginia Oh, no. We pay for our own 
translations, and we use them, and it is up to England as to 
whether she will have a distribution made. 

Mr. STAFFORD. Through whom are these publications dis- 
tributed? 

Mr. FLOOD of Virginia. They are distributed through the 
Agricultural Department of this country, the different States, 
the national granges, and agricultural organizations of differ- 
ent character. 

The CHAIRMAN. 
sin has expired. 

Mr. HAMLIN. Mr. Chairman, I move to strike out the last 
two words. I think what the committee would like more than 
anything else in respect to this matter would be to have the 
gentleman from Virginia explain, if he can, the good that we 
get out of this international agricultural conference or com- 
mission or whatever it is. My attention has been directed to 
it for a long time, and I have never been able to find any good 
coming to the farmers of this country in the maintenance of 
this institute. If the gentleman has any information that he 
ean give the committee that would show that we are getting 
anything for the money that we are spending, I would like to 
haye him do it. I understand, of course, that we are sub- 
scribers, and that we have either to withdraw or appropriate 
this money, but it is my opinion that it will be in the interest 
of economy to withdraw entirely from participation in this 
institute, and if he knows any reason why we should continue 
this participation I wish he would tell us. 

Mr. FLOOD of Virginia. Mr. Chairman, there is a difference 
of opinion among intelligent gentlemen as to whether we get 
any benefit from this institute. For years the question has 
been raised on the floor of this House, some contending that 
we get no benefit and others that we get a great benefit. The 
Department of Agriculture thinks it is a very beneficial ap- 
propriation. There are people in the country who question 
whether the Department of Agricuiture is of very much benefit 
to the agricultural interests of the country. I take issue with 
them. I think the Department of Agriculture has done a great 
work, and I agree with the department in reference to this 
institute and that it is a beneficial thing to scatter throughout 
the country agricultural information gathered from all the 
nations of the earth. So, if there is any progressive movement 
in any nation with reference to agriculture, we may get the 
benefit of the ideas of that movement, through the publica- 
tions that are sent to our Agricnitural Department and the 
agricultural departments of the States, and to the National 
Grangers, farmers’ unions, and such organizations. The only 
advantage we can get is educational, and the Agriculture De- 
partment here and the State departments and others connected 
with matters pertaining to agriculturists believe it is of benefit 
in this way. 

Mr. HAMLIN. I asked for information. I, as other Mem- 
bers, of course, receive every so often certain bulletins issued 
by this institute. I have given some attention to these bulletins 
and I confess I can not see where the farmers of the country, 
the agriculturists of the country, get any benefit from them. 
They do give some little information as to estimates of different 
crops in different countries throughout the world, but so far 
as giving the farmers of the country any real benefit I confess 
I ean not see where they get it. Unlike our department here, 
and I agree with the gentleman from Virginia that there is no 
department of the Government that is of greater benefit to all 
the people than the Agricultural Department, at least that is 
my idea of it; our Agricultural Department gives out informa- 
tion that goes out through the country that teaches our farmers 
things that they cught to know in the way of cultivating the 
soil, marketing crops, and so forth. You do not get any of that 
information through the bulletins issued by this international 


The time of the gentleman from Wiscon- 


8710 


CONGRESSIONAL RECORD—HOUSE. 


May 16, 


institute, but all I have seen have simply been an estimate 
each year, or every so often each year, as to the probable yield 
of different cereals in the different countries of the world. 

Mr. FLOOD of Virginia. Well. the gentleman has not studied 
these bulletins closely, then, because the purpose of these bul- 
letins is to give information of agricultural conditions, includ- 
ing agricultural progress and agricultural methods, and some 
of them give statistics—— 

Mr. HAMLIN. Yes; I have noticed that, and I confess some- 
thing may have escaped my notice, but all the statistics I have 
see11—— 

Mr. FLOOD of Virginia. As to how useful this institute is 
is a matter of opinion. You can have an opinion on that, and 
the committee thought it would be wiser to take the opialoa 
of the Agricultural Department and the State departments and 
all other agricultural interests in the country and continue this 
small appropriation, -oning it would result in benefit to the 
agricultural interests of the country. 

Mr. HAMLIN. The distinguished chairman of the Committee 
on Foreign Affairs will understand I am not in any manner criti- 
cizing that committee, either the chairman or his committee. I 
understand that they have to continue this appropriation unless 
Congress withdraws our participation, but I believe the Coa- 
gress ought to withdraw and cease appropriating for this pu-- 
pose. 

The CHAIRMAN. The time of the gentleman has expired. 

The Clerk read as follows: 

INTERNATIONAL RAILWAY CONGRESS. 

To pay the quota of the United States as an adhering member of 
the International Rallway Congress for the year 1915, 8400. 

Mr. MADDEN. Mr. Chairman, I move to strike out the last 
word. I would like to ask the chairman of the committee what 
the purpose of this international congress is? 

Mr. FLOOD of Virginia. ‘That is the railway congress? 

Mr. MADDEN. Yes. 

Mr. FLOOD of Virginia. It is to collect public data regard- 
ing railway safety appliances and matters of that kind. There 
are 35 nations besides the United States which ure members of 
it. The first appropriation we made was in 1905; we entered 
into an agreement to appropriate until 1914. and under our 
agreement this is the last appropriation we will be called upon 
to make. 

Mr. MADDEN. Does the gentleman think this is worth 
while? 

Mr. FLOOD of Virginia. This is another one of those matters 
that is not of very vast importance and its usefulness is merely 
a matter of opinion. Our State Department entered into this 
agreement and it is closed with this appropriation. 

Mr. COX. Where does this congress meet? 

Mr. FLOOD of Virginia. It meets in Brussels. 

Mr. COX. Does it meet every year or has it met every year 
since it was orgunized? 

Mr. FLOOD of Virginia. I think so. 

Mr. COX. I understood the gentleman to say this Is the last 

r for which the United States makes an appropriation? 

Mr. FLOOD of Virginia. Yes. 

Mr. COX. I think it is a good thing. 

Mr. MANN. I understood the gentleman to say the last year 
we are required to make an appropriation was for 1914. 

Mr. FLOOD of Virginia. Yes. 

Mr. MANN. This is for 1915. 

Mr. FLOOD of Virginia. I meant 1914-15. ‘The congress 
meets after the ist of July of this year. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having 
resumed the chair, a message from the Senate, by Mr. Tulley, 
one of its clerks, announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

S. 5504. An act to authorize the Secretary of Commerce to 
provide additional inspection of the fisheries of Alaska, and 
authorizing the purchase or construction of vessels and boats to 
be used in connection therewith; and 

S. 5552. An act to amend an act entitled “An act for the relief 
of Gordon W. Nelson,” approved May 9, 1914. 

The message also announced that the President of the United 
States had approved and signed bills and joint resolutions of 
the following titles: 

On May 8, 1914: 

S. J. Res. 142. Joint resolution authorizing the Vocational 
Education Commission to employ such stenographic and cleri- 
cal assistants as may be necessary, etc. 


On May 9, 1914: 

S. J. Res. 97. Joint resolution authorizing the President to 
extend invitations to foreign Governments to participate in the 
International Congress of Americanists: 

S. 1808. An act for the relief of Joseph L. Donovan; 

§. 1922. An act for the relief of Margaret McQuade; 

S. 3997. An act to waive for one year the age limit for the 
appointment as assistant paymaster in the United States Navy 
in the case of Landsman for Electrician Richard C. Reed, 
United States Navy; and 

S. 5445. An act for the relief of Gordon W. Nelson. 

On May 12, 1914: 

S. 5031. An act quieting the title to lot 44 in square 172 in 
the city of Washington, 

On May 13, 1914: 

S. J. Res. 145. Joint resolution authorizing the President to 
detail Lieut. Frederick Mears to service in connection with pro- 
posed Alaskan railroad. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


The committee resumed its session. 
The Clerk read as follows: 
SALARIES AND EXPENSES, UNITED STATES COURT FOR CHINA, 


Judge of the United States court for China, $8,000; district attor- 
ney of the United States court for China, 54.000; marshal of the 
United States court for China, $3.000; clerk of the United States court 
for China, $3,000; stenographer of the United States court for China, 
$1,800; for court expenses, Including reference law books, $9,000; 
total, $28,800. 

Mr. CRAMTON. Mr. Chairman, I move to amend, in Hne 8, 
after the figures 28,800,“ by inserting the following: 


Hereafter the judge receiving a salary bereunder shall be id 
A by the disbursing officer of the partment of State, and to 
him all certificates of nonabsence or of the cause of absence of such 


judge shall be sent. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk rend as follows: 

Amend, page 16. by adding after the figures “ 28.800.“ In line 8, the 
following : Hereafter the judge receiving a salary hereunder shall be 
pald monthly by the disbursing officer of the Department of State, and 
to bim all certificates of nonabsence or of the cause of absence of such 
judge shall be sent.” 

Mr. MANN. Mr. Chairman, I reserve a point of order on the 
amendment. 

Mr. CRAMTON. Mr. Chairman, I would like to say I do not 
know whether it is subject to a point of order or not. If it is—— 

Mr. MANN. ‘There is no doubt about it being subject to a 
point of order. 

Mr. CRAMTON. I am in doubt whether the point of order 
should be sustained or not. 

Mr. MANN. Well, if the gentleman wants to argue the point 
of order. we will dispose of that very quickly. Give us the rea- 
sons for the change. 

Mr. CRAMTON. 
gether—— 

The CHAIRMAN. 
on the point of order. 

Mr. MANN. I will reserve the point; there is no question 
about the point of order. 

Mr. CRAMTON. Mr. Chairman, I think there may be a ques- 
tion unless I change the form of it a litte. Asa matter of fact, 
this entire court over there does not belong, as I understand it, 
under the State Department, and appropriation for it should 
not be carried in this bill. When the court wes ereated there 
was nothing said about putting it under the jurisdiction of the 
Department of State, but that department hus gradually taken 
charge of it, and now an appropriation is c:rried in this bill. 
There is a statute carrying the same provision us I have sng- 
gested there. in section 13 of the Dockery Act, which makes 
that provision which I have suggested apply to all judges of 
Federal courts except consular courts; and if I had offered the 
amendment, simply repeating th: language of the Deckery Act, 
which already does apply to this court. I can not understand 
how it would be subject to a point of order. 

The CHAIRMAN. Will the gentleman indulge the Chair for 
a question? Does the gentleman contend this is not a consular 
court? 

Mr. CRAMTON. Yes, sir; I contend it is not. It is a court 
constituted just the same as any other Federal court and made 
to succeed the consular courts, which we found to be undesir- 
able. But I am not particular about discussing the point of 
order, except that I want to make that explanation. I did not 
follow the language of the statute which. I believe. controls the 
court already, but which has been treated as a nullity and 
disregarded. I changed it to this extent, namely, to make those 
reports go to the Department of State, which has now assumed 
jurisdiction over that court, instead of having them go to the 


If I can discuss the whole proposition to- 
The Chair prefers to hear the gentleman 
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Department of Justice, as other courts are required to report. 
J do that because inasmuch as that department is taking juris- 
diction the reports necessarily should go there, and inasmuch 
as I have made that change, of course the point of order, I 
suppose, would be good if the gentleman desires to press it. 

The CHAIRMAN. Does the gentleman from Illinois make the 
point of order? 

Mr. CRAMTON. If he will withhold the point of order 

Mr. MANN. I reserved the point of order. 

Mr. CRAMTON. Now, I want to put into the Recorp provi- 
sions of section 13 of the Dockery Act, as follows: 

Before transmission to the Department of the Treasury. the accounts 
of district thea Ga assistant attorneys. marshals, commissioners, 
clerks, and other officers of the courts of the United States, except con- 
sular courts, made out and approved as required by law, and accounts 
relating to prisoners convict or held for trial in any court of the 
United States. and all other accornts relating to the business of the 
Department of Justice or of the couris of the United States other than 
consular courts, shall be sent with their vouchers to the Attorney Gen- 
eral and examined under his supervision. 

Judges receiving salaries from the Treasury of the United States 
shall be paid monthly by the disbursing officer of the Department of 
Justice, and to him all certificates of nonabsence or of the cause of 
absence of judges in the Territories shall be sent. 

Now. that is a good provision as applied to all the other courts 
of the United States. But here is a court located by itself, 
thousands of miles away, and it is also desirable it should apply 
to that court. They have not applied it, althongh it seems to 
me they should, and the need of it is shown by the fact that in 
the case of a recent jndge of this particular court there is evi- 
dence to show that he was absent without the knowledge or 
direction of any of his superiors, so to speak, for a period alto- 
gether of 16 months in the time of 3 years. He is drawing 
a salary of $8.000 a yenr, which in that country is practically 
equal to 820.000 or $25,000 a year, and still he is absent from 
his post for a period of 16 months out of 3 years. And I submit 
that there ought to be a provision by which that man will be 
obliged, when he is absent and leaves his jurisdiction, going 
over to Japan to some summer resort or health resort for such 
a long period, that at least somebody ought to know that he has 
been away and why he was away. I hope the gentleman will 
not insist on his point of order. * 

Mr. MANN. Mr. Chairman, this is an extraterritorial court, 
with jurisdiction over certain causes affecting American citizens 
in China. The court is located in China—outside of the United 
States. 

Mr. McKENZIE. Will my colleague yield? 

Mr. MANN. Certainly. 

Mr. McKENZIE. Will he kindly, while he is on his feet, state 
the reasons or justifications for the establishment in China of 
this particular court, different from that in other countries, for 
the information of the committee? 

Mr. MANN. We do hot have courts in any other countries. 
But when this court was established it was established in con- 
formity with the treaty with China under which the United 
States was permitted to establish a court which would have 
jurisdiction over causes in which American citizens were parties. 
That was a concession given by China to the United States, I 
suppose, not wholly involuntarily, and I think the same conces- 
sion exists in various other countries. 

Now, that is a matter that relates to our foreign affairs. It 
belongs to the Department of State. When this law was passed, 
following a treaty arrangement, it did not specifically provide 
that this court should be under the jurisdiction of the Depart- 
ment of State. Rut I think everybody understood that it would 
be, and the Department of Justice declined to take any juris- 
diction over the court, holding that it was not a United States 
court in the ordinary sense of the word or coming within the 
jurisdiction of the Department of Justice, and that department 
declined to entertain any jurisdiction concerning the court or 
the payment of fees or salaries or other disbursements. In my 
judgment, that is where they belong. Now, my friend from 
Michigan [Mr. Cramton] desires to practically transfer that 
jurisdiction from the Department of State to the Department of 
Justice. 

Mr. CRAMTON. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. CRAMTON. I have not expressed that desire in the 
pending amendment, even if I do have that desire. 

Mr. MANN. The gentleman says he has not expressed the 
desire in the pending amendment. but I think he has. 

Mr. CRAMTON. But my amendment provides for their re- 
porting to the Depsrtment of State, 

Mr. MANN. Your amendment provides for a report 
Auditor for the Department of State, I think, does it not 

Mr. CRAMTON, Yes. 


to the 
? 


Mr. MANN. That is in the Treasury Department. But that 
means that the accounts will go through the Department of 
Justice. That is where the accounts of the Department of 
N go—to the Auditor for the State and Other Depart- 
ments. 

Mr. GARDNER. Oh, no. 

Mr. MANN. Where do they. go? 

Mr. GARDNER. They go direct to the Auditor for the State 
and Other Departments—not to the Department of Justice. 

Mr. CRAMTON. There is such a man here—the man I have 
provided these reports should go to. 

Mr. MANN. There is a man who audits the Department of 
eee accounts, but he is Auditor for the Department of 

tate. 

Mr. CRAMTON. Certainly. 

Mr. MANN. That is what I said. Both gentlemen were 
wrong about it. The Auditor for the State and Other Depart- 
ments is the man who audits these accounts, and the purpose of 
this amendment is practically to declare that this foreign court 
is under the jurisdiction of the Department of Justice. I have 
no doubt that he now receives his pay monthly, although I do 
not know about that. 

Mr. CRAMTON. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. CRAMTON. Under the Dockery Act, it is required that 
other judges make this return to the Auditor for the Depart- 
ment of Justice. In my amendment I have provided simply 
that they shall make a report as to their absence to the Auditor 
for the Department of State. Now, how does that transfer 
cara ae from the State Department to the Department of 

ustice? 

Mr. MANN. The Auditor for the Department of Justice is 
the Auditor for the State and Other Departments. And that is 
the purpose of the amendment, to transfer the jurisdiction which, 
under the treaty and under the law, now rests in the Department 
of State, to the Department of Justice, which does not even 
desire the jurisdiction. 

Even if the gentleman had offered his amendment in the ex- 
act language of the existing law, making it come under this 
paragraph so that it would apply to this paragraph, it would 
still be subject to a point of order. 

The CHAIRMAN. The Chair is ready to rule. The Chair 
sustains the point of order. The Clerk will read. 

The Clerk read as follows: 


The judge of the said court and the district attorney shall, when the 
sessions of the court are beld at other cities than Shanghal, receive in 
addition to their salaries, their actual expenses during such sessions, 
not to exceed $10 per day for the judge and $5 per day for the dis- 
trict attorney, and so much as may necessary for sald purposes dur- 
ing the fiscal year ending June 30, 1915, is hereby appropriated. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. 

Mr. CRAMTON. Mr. Chairman, I desire to reserve a point 
of order on the paragraph. 

The CHAIRMAN. The gentleman from Michigan [Mr. Cram- 
TON] reserves a point of order on the paragraph. 

Mr. CRAMTON. On the word “actual,” in line 12. 

Mr. GARDNER. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. A point of order has been reserved. 

Mr. GARDNER. Well, I agree with the point of order made 
by the gentleman from Illinois [Mr. MANN] that it is new 
legislation on an appropriation bill, but the gentleman from 
Illinois is entirely mistaken in saying that the amendment of 
the gentleman from Michigan [Mr. Cramton] can not in any 
way transfer the jurisdiction over the Chinese court away from 
the State Department to the Department of Justice. If it 
would transfer it anywhere, it would be to transfer it to the 
Treasury Department. But it would not be transferring it 
anywhere where it is not now. 

The fact is that the auditing work in the Treasury Depart- 
ment is divided up among a number of different auditors. For 
instance, there is an Auflitor for the War Department and 
there is an Auditor, I rather think, for the Navy Department, 
but I am not sure; and then there is a general auditor, under 
which various departments are lumped, known as the “Anditor 
for the Stute and Other Departments.“ and under that particular 
auditor comes the Department of Justice. 

Now, so far as concerns the transferring by that amendment 
to the Department of Justice. if anything, it would indicate 
more strongly that it was to continue under the Department of 
Justice. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. GARDNER. Certainly. 

Mr. MANN. I will ask my colleague if he has read the hear- 
ings in the Committee on Expenditures in the Department of 
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Justice relating to this matter during the last summer, I think 
it was? - 
Mr. GARDNER. No, sir. 


Mr. MANN. Then the gentleman has missed a good deal of 
information on this subject. 

Mr. GARDNER. I will tell the gentleman what I was trying 
to do during the past summer. It was to be elected governor of 
Massachusetts. [Laughter.] 

Mr. STAFFORD. Mr. Chairman, I rise in opposition to the 
amendment. 

The CHAIRMAN. A point of order is pending. 

Mr. STAFFORD. I understand the gentleman only reserved 
a point of order, and the gentleman from Massachusetts [Mr. 
GARDNER] only moved to strike out the last word. I ask recog- 
nition in opposition to the amendment of the gentleman from 
Massachusetts [Mr. GARDNER]. 

Mr. CRAMTON. Mr. Chairman, I will state, if the chairman 
of the committee is agreeable to an amendment to make that 
section correspond with the statute oh which it is based, I will 
not insist on the point of order. In the statute the language 
used is necessary expenses.” For some reason or through 
some oversight that word “necessary” is changed to “ actual.” 
Now, being somewhat familiar with the hearings referred to by 
the gentleman from Illinois [Mr. Mann], I have been strongly 
impressed with the necessity at least of using a word as strong 
as “necessary.” As a matter of fact that does not seem to hold 
down the Department of State. They have, as the hearings 
clearly show, audited and paid accounts of a recent judge who, 
on one of his expeditions from Shanghai to Canton, I believe, 
to hold court went and spent perhaps 10 days in the city of 
Hongkong. 

The CHAIRMAN. Will the gentleman indulge the Chair for 
a question? 

Mr. CRAMTON. Yes, sir. 

The CHAIRMAN. In what respect does the proposed lan- 
guage in this paragraph differ from the language in the exist- 
ing appropriation act passed at the last session? 

Mr. CRAMTON. I have not compared it with that. I have 
compared it, however, with the statute creating this court, 
which, I assume, is the statute on which we must depend. The 
Statute creating the court uses the word “ necessary.” 

Mr. FLOOD of Virginia. Mr. Chairman, may I interrupt the 
gentleman? 

Mr. CRAMTON. Certainly. 

Mr. FLOOD of Virginia. 
Yokohama? 

Mr. CRAMTON. Ten days occupied in travel and staying 
there. It was Hongkong. 

Mr. FLOOD of Virginia. When was that? 

Mr. CRAMTON. It was during the incumbency of the recent 
judge of that court. Apparently the time has gone by to take 
any action as to that trip. The accounts have already been 
audited, but it impressed me with the fact that instead of pay- 
ing all the expenses that the judge might actually make we 
should at least confine him to his necessary expenses. 

Mr. FLOOD of Virginia. Mr. Chairman, the amendment sug- 
gested by the gentleman is perfectly agreeable to me. 

Mr. CRAMTON. Then, Mr. Chairman, I withdraw the point 
of order, and move to amend that section by striking out the 
word “actual” and inserting in lieu thereof the word “ neces- 
sary.” 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Michigan [Mr. CRAMTON]. 

The Clerk read as follows: 

Amend, pa 18 line 12, by striking out the word actual and 
inserting in lieu thereof the word “ necessary.” 

Mr. BRYAN. Mr. Chairman, I have no objection to the 
amendment. I think there should be some care exercised as to 
expenses of these courts, and I suppose that is a help and 
safeguard, and I am in favor of the amendment. 

But this matter of the probate court in China has attracted 
a great deal of attention in certain quarters. I am a member 
of the Committee on Expenditures in the State Department. 
Refore that committee there appeared a Mr. Cunningham, who 
is now at the Dewey Hotel here, and he made charges against 
the probate procedure and the way the State Department han- 
died a probate case in which he was concerned, involving 
something like $100,000 of property belonging to his deceased 
brother, and the charges that he made were of so severe and 
e a nature that they would make a highway robber 
blush. 

Mr. MADDEN. Was there anything heard on the other side 
of the case? 

Mr. BRYAN. I will tell you. This gentleman tried in every 
way in the world to get some sort of an investigation of that 


When was this 10 days’ stay in 


matter, and he is now going from one place to another trying 
to get some investigation made of the matter, and to enable the 
State Department and those who are responsible to clear them- 
selves or to establish the truth of his charges; and yet he is 
absolutely unable to accomplish any results whatéver. 

Mr. FLOOD of Virginia. The gentleman does not charge 
any official connected with the State Department now? 

Mr. BRYAN. It was before the present administration came 
in, before the beginning of the present administration, that 
these matters occurred. It was a judicial matter, a matter of 
probate over there in China by the Consular Service, and I do 
not suppose the Secretary of State had anything in particular 
to do with it. But there was a loose administration in this 
court, and I believe there is merit to the charges that this old 
gentleman makes. 

Mr. FLOOD of Virginia. 
that the gentleman refers to. 
to have them investigated? 3 

Mr. BRYAN. I favored the taking up of the matter by the 
Committee on the Expenditures in the State Department, but 
the other members of the committee stated that they were with- 
out jurisdiction. The chairman of the committee concluded, all 
things taken together, that we were without jurisdiction. We 
submitted the proposition to some solicitor down here, and upon 
having the opinion of that counsel in the State Department it 
was thought we had no jurisdiction of the matter. 

But every member of the committee believed that the charges 
were of such a nature, and that there was so much probable 
cause attached to the whole case, that somebody ought to in- 
vestigate it and some kind of relief ought to be administered. 

Mr. CRAMTON. Does not the gentleman understand that 
there is a very grave question as to whether the consular au- 
thorities there have the right to exercise the probate jurisdic- 
tion which they are exercising? 

Mr. BRYAN. That was one of the questions involved. 

Mr. CRAMTON. And has not the gentleman to whom you 
refer been able to get any positive decision from either the 
Department of Justice or the Department of State as to whether 
those consular authorities were exercising a proper jurisdic- 
tion? 

Mr. BRYAN. I believe there was some decision to the effect 
that the court did have jurisdiction over there. I think the 
chairman of the Committee on Expenditures in the State De- 
partment [Mr. HAMLIN] was diligent in the matter, and I am 
not making any accusations against the committee or attempt- 
ing to throw any insinuations of that kind; but I do say I 
think that old gentleman ought to have relief, and I believe the 
present Secretary of State ought to take enough interest in that 
case to have it ferreted out and the right and truth and justice 
established. 

In this estate there was issued a 10-day notice by publication 
in China to inform an absent brother in the State of Maine 
that they would proceed to probate the will and distribute the 
property. I do not say all the other charges are true, but I do 
say they are of so grave a nature that they should be investi- 
gated. Every tribunal has plead jurisdiction on the old man 
and he has not been able to have a hearing. 

Mr. HAMLIN. Mr. Chairman, being chairman of the Com- 
mittee on Expenditures in the State Department, I know some- 
thing about this case; and since the question has been raised I 
think it may be well for me to make a statement. 

A brother of the old gentleman to whom the gentleman from 
Washington [Mr. Bryan] refers died in Shanghai, China, leav- 
ing quite an estate. He left a will. Our consul over there took 
probate jurisdiction and administered the estate and made dis- 
tribution in accordance with the provisions of the will. That 
will conveyed all of his property to his sister, who lived in the 
State of Maine. The old gentleman to whom the gentleman from 
Washington [Mr. Bryan] refers brought suit in the State of 
Maine, had a hearing, had his day in court, appealed to the 
appellate court of the State of Maine, and the case was decided 
adversely to him, both in the lower court and also in the appel- 
late court. After he had gone through the courts of Maine, a 
jurisdiction which he himself selected, and an adverse decision 
had been rendered, he then came before our committee and 
raised the question of the jurisdiction of the consular agent 
at China to take probate jurisdiction and administer this estate 
over there. 

Mr. BRYAN. Will the gentleman yield right there? 

Mr. HAMLIN. Yes. 

Mr. BRYAN. Is it not a fact that the decision of the court 
in Maine was that that court did not have jurisdiction and that 
the gentleman never did get a hearing on the merits of the ques- 
tion in Maine? 


Mr. Chairman, I saw the charges 
Would the gentleman undertake 
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Mr. HAMLIN. My recollection of the matter is that the deci- 
sion of the court in Maine was to the effect that the deceased 
had lost bis residence in Maine, and therefore the Maine court 


had no jurisdiction of the matter. I may be in error about 
this, for it has been some time since I read the opinion of that 
court. 

As chairman of the Committee on Expenditures in the State 
Department and by direction of that committee I called upon 
the Solicitor of the State Department for an opinion as to 
whether our consular agent in China had probate jurisdiction. 
There is an old decision by a former Attorney General that 
seemed to hold that our consular agents had no probate juris- 
diction; but in a subsequent treaty mide with China there is a 
provision under which the Solicitor for the Stute Department. 
backed up by a decision of the Department of Justice. holds that 
now the consular agent does have probate jurisdiction. It has 
been a qnestion in my mind. I read that decision, and I think 
it is somewhat of a debatable question; but our lanw officers 
have decided it, and I have their opinion. and if Members think 
it is of importance enough to incorporate in the Recorp I shall 
be glad to incorporate it. Our law officers advised our com- 
mittee that the consul general has probate jurisdiction. There- 
fore that being true it was my opinion that our committee had 
nothing whatever to investigate. 

Mr. CRAMTON. I would be glad if the gentleman would 
incorporite that opinion in the RECORD. 

Mr. BRYAN. In other words, the committee concinded that 
if the judge over there hnd jurisdiction—thut is, that if the 
consular agent had jurisdiction in China—it was out of the 
sphere of our committee to investigate whether that man's will 
was administered fraudulently or not, 

Mr. HAMLIN. That was the point. 

Mr. BRYAN. We did uot go into the question of fraud, al- 
though the consular agent still stands accused of fraud. 

Mr. HAMLIN. This old gentleman charges that there were 
two wills, and that there was some irregularity in the execu- 
tion of this second will. I do not understand that he has ac- 
cused the consular agent of not distributing the estate in ac- 
cordance with the provisions of the second will. 

Mr. BRYAN. But be does charge that the will probated was 
a fraudulent will, I think. 

Mr. MADDEN. He does not charge that the consular agent 
hypetheeated any of the money or anything of that sort? 

Mr. HAMLIN. Oh. no. I think be charged that there were 
some exorbitant fees charged, but that was a mere bagatelle. 
It did not amount to anything, practically. 

Mr. MADDEN. There was no charge of highway robbery or 
anything of that sort? 

Mr. HAMLIN. Oh, no; no charge of corruption or anything 
of that sort. He simply charges that that second will wns not 
properly attested and ought not to have been admitted to pro- 
bate, und that the consular agent had no probate jurisdiction. 
On that question we concluded that there was nothing for our 
committee to investigate. in the face of the decision of the 
Solicitor for the State Department. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Michigan [Mr. Cramton] to strike out the word 
“ actual ” and insert the word “ necessary.” 

The amendment was agreed to. 

The Clerk read as follows: 

For rent of premises for the use of the United States court for China 
at Shanghai. $2,400, i 

Mr. CRAMTON. Mr. Chairman, I move to amend, in line 18, 
by striking out “ $2,400" and inserting “ $1,600." 

The CHAIRMAN. The gentleman from Michigan offers an 
amendment which the Clerk will report. 

The Clerk rend as follows: 
spoon page 16, line 18, by striking out “$2.400" and inserting 

Mr. CRAMTON. Mr. Chairman. I will admit in the beginning 
that my hopes of securing the adoption of this amendment are 
not high; but my purpose is largely to bring this before the 
Honse, und if possible to bring it sufficiently to the attention of 
the Department of State so that that great department will come 
to renlize thet it is desirnble to have un honest administration 
of things in that far-off court. If it is desirable to bave a court 
there at all, I believe it is more important to have an honest 
administration in that court than any other Federal court that 
we have, for the reason that appenis from that far-off court 
must be taken clear over to Sun Francisco. and the expenses are 
such that the ordinary individual can have no appeal. He is 
absolutely at the mercy of thut court. In the hearings that the 
gentleman from Illinois has referred to, and which I heard as a 
member of that committee, I was impressed by the fact that 
that court absolutely needs an overhauling, a thorough investi- 


gation; and I hope that the Department of State, which has 
jurisdiction over it. will do what is necessary. 

Now, as to the paragraph in question and the amendment I 
have suggested. there is no question, as I understand it. but 
that we are paying. on the audit of the Stite Department, 
82 400 a year for the use of a building there. supposedly for the 
exclusive use of that court. As a matter of fact, official evi- 
dence was Introduced before the Committee on Expenditures in 
the Department of Justice. which I have here in my bani, show- 
ing that as a mutter of fact the parties who rent the building 
receive only $1,440 a year for it, What becomes of the differ- 
ence, whether it is a rake-off for somebody or whether some- 
body gets house rent ont of it. I do not know. 

I hope the Department of State will before they ask for an- 
other appropriation of 52.400 for the use of the court find out 
whether they need thut amount of money for the court and 
whether some part of it goes to some unworthy use. I hope. in 
view of the evidence that has been submitted here showing the 
municipal tax receipts of Shanghai—the taxes being based on 
the amonnt of rental, and they show that the umount of rental 
is only $1,440 a year—that they will look into this matter. I 
hope. Mr. Chairman. that the amendment may prevail. 

Mr. FLOOD of Virginia. Mr. Chairman. this court has been 
overhauled. There is another judge now in office. 

Mr. CRAMTON. Win the gentleman yield? 

Mr. FLOOD of Virginia. Yes. 

Mr. CRAMTON. It was overhauled to this extent, that about 
the time these hearings were being held the resiguntion of the 
former judge was received. and while the hearings were in 
progress the resignation was accepted and a new man sent over 
there. Is it not true that there has been a succession of scan- 
dals, one after another. in that court? 

Mr. FLOOD of Virginia. What I was going to say is that 
there bad been a scandal in the transaction of business of that 
court, and the court has been overhauled, and there is_another 
judge under another administration, and there will be no more 
scandal in the future. Now, this rent has been contracted for. 

Mr. CRAMTON. What overhauling bas there been, except 
the resignation of one man and the appointing of a new one? 

Mr. FLOOD of Virginia. The resignation of the man who 
created the scandal. 

Mr. CRAMTON. Was any attention given to the marshal 
and the other officers of the court? 

Mr. FLOOD of Virginin. They are investigating the other 
officers. who hold office at the pleasure of the President, and 
there need not be any fear that there is going to be any more 
scandal. 

Mr. CRAMTON. They are now investigating, the gentleman 


says? 

Mr. FLOOD of Virginia. Yes. Now, as I say. this rent is 
needed because it has been contracted for. If the suggestion 
of the gentleman from Michigan is borne out by evidence, the 
rent in the future will be reduced. 

Mr. MANN. Mr. Chairman, I do not think it would be fair 
to allow these statements to go in the Recorp without an ex- 
planation of the situation. The gentleman from Michigan [Mr. 
Cramton] indulges in certain charges without having. I think, 
any official evidence on the subject. There were charges made 
aguinst this court or against the judge by an attorney coming 
from over there who, I believe. was disbarred, und who certainly 
did not have a decent reputation. The Committee on Expenditures 
in the Department of Justice proceeded to have hesriugs on the 
subject far enough to permit this discredited attorney and claim 
agent who had been kicked out of court for corrupt work. as 
alleged, to make statements before the Committee on Expen li- 
tures in the Department of Justice. When it came bout time 
for the other side to be heard the committee found that it did 
not have jurisdiction. becmuse this court was not under the 
Department of Justice. and refused to proceed any further wit! 
the hearings. There were reqnests made on behalf of the judge 
that he might be heard by some committee? 

Mr. HAMLIN. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. HAMLIN. ‘The gentleman from Illinois is entirely cor- 
reet — 

Mr. MANN. I knew that, or I would not have made the state- 
ment. 

Mr. HAMLIN (continuing). The committee finding itself 
without jurisdiction. referred the ense to the Committee on Ex- 
penditures in the State Department. Now. the statement that 
the gentleman from IIIinois is about to make and to which I 
want to call attention, so that be may not be inaccurate. is 
that when the matter came before our committee I, es chnir- 
man of that committee. conferred with the gentleman who 
claimed to be a friend of and representative of this judge and 
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told him that if his friend desired a hearing our committee 
would certainly afford him an opportunity. In the meantime 
the judge resigned, and they stated that they did not care to 
pursue the matter any further. So I think that no fault can be 
charged to our committee. 

Mr. MANN. I was not charging fault to anyone, although 
the gentleman is inaccurate if he means to convey the impres- 
sion that the judge resigned before he asked for a hearing, be- 
cause the request was made for a hearing before the gentleman’s 
committee, as is disclosed by the record. 

Mr. HAMLIN. Not before my committee. 

Mr. MANN. Yes; before the gentleman’s committee; and 
the gentleman’s committee decided that they did not have any 
jurisdiction and would not proceed. 

Mr. HAMLIN. The gentleman is speaking about the Com- 
mittee on Expenditures in the Department of Justice? 

Mr. MANN. Yes; the Committee on Expenditures in the De- 
partment of Justice. 

Mr. HAMLIN. That is not my committee. 

Mr. CRAMTON. Let me say to the gentleman that the case 
was taken up before the Committee on Expenditures in the 
Department of Justice and proceeded with on the assumption 
that this court was under the jurisdiction of the Department 
of Justice. 

Mr. MANN. I understand that; I have just stated that. 

Mr. CRAMTON. I want to correct the further statement by 
the gentleman from Illinois that when we had received all the 
evidence on one side we concluded the case and refused any 
hearing for the other side. Whereas the fact is that having 
heard to some extent the attorney to whom the gentleman re- 
fers, I think somewhat erroneously, we called in the Auditor 
for the Department of State. ` 

Mr. MANN. I am familiar with what the committee did. 

Mr. CRAMTON. Then the gentleman is unfair to the com- 
mittee. 

Mr. MANN. I am not unfair to the committee at all. The 
Auditor for the Department of State was called in not in behalf 
of the gentleman against whom the charges were made, but in 
behalf of the gentleman who made the charges, and the auditor 
did not sustain the gentleman at all. When these charges had 
been made to the committee, the judge or some of his friends 
desired a hearing before the committee, and the committee said 
that they had no jurisdiction. I have no criticism to make of 
the committee; they had just found it out; but they had juris- 
diction long enough not only to hear the scandalous charges, 
which I think there was little foundation for, but it seems 
to have been enough to convince the gentleman from Michigan, 
although they had heard only one side, that that side was 
correct. 

I do not know what the facts are, but I do know that it is 
a scandal itself to charge that a judge was in delinquency 
simply because the committee had heard a discredited, dis- 
barred attorney's charges against the judge without hearing the 
other side. The judge delayed his resignation for a long time, 
because he was seeking to have these charges investigated and 
have a hearing before some committee, but was unable to do so, 
This was long after he had decided to resign on account of his 
health, and so announced before the charges were presented. 

Mr. CRAMTON. Mr. Chairman, I ask unanimous consent to 
proceed for three minutes. 

The CHAIRMAN. The gentleman from Michigan asks unani- 
mous consent to proceed for three minutes. Is there objection? 

There was no objection. 

Mr. CRAMTON. Mr. Chairman, there never was an applica- 
tion for a hearing before our committee by the judge. Some 
gentleman representing himself to be a friend came in and was 
allowed to take part in the hearing and did ask for an oppor- 
tunity to put in certain statements. 

We had proceeded partly with the gentleman making the 
charges, and then gt his suggestion called in the Auditor for 
the Department of State, and as soon as it appeared from the 
testimony of that auditor that the expenditures were those of 
the Department of State the committee, of course, was abso- 
lutely without jurisdiction. We immediately closed the hear- 
ings, although the attorney to whom reference has been made 
had not completed his case. In justice to the attorney making 
the charges I want to say that there has been some unfairness 
in connection with the gentleman’s attack upon him, because I 
do not understand that that gentleman is now a disbarred attor- 
ney, and a great deal of that which the gentleman from Illinois 
[Mr. Mann] believes is to his discredit is due to the fact that 
in his controversies with this particular discredited judge there 
has been an abuse of power on the part of the judge. I am not 
one that is charging that everything said against that judge is 
true. I simply know that there were things presented in that 


committee which convinced me that there should be a thorough 
overhauling, not only of the judge but of the entire official circle 
over there; and we went as far as we could in our committee, 
and there the matter dropped. The judge, under fire, did re- 
sign, and there has been no hearing. We are not to blame for 
that. If anyone is to blame, it seems to me the judge himself, 
who resigned under fire, is to blame. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Michigan. 

The amendment was rejected, 

Mr. BRYAN. Mr. Chairman, I move to strike out the last 
two words. In this discussion of the judge we have lost sight 
of the man who lost the money, or claims he lost the money. 
You have lost sight of the possessor of something like $100,000 
that was involyed in the matter, and I desire to call attention 
to the peculiar situation that has developed here. The distin- 
guished chairman of the Committee on Expenditures in the State 
Department, of which committee I am a member, states that he 
offered to that judge, to that side of the case, a hearing if he 
wanted it, but the facts of the record show that such right was 
denied to the man making the claims, Mr. Cunningham; upon the 
ground that the committee had no jurisdiction. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. BRYAN. Yes. 

Mr. MANN. I think the gentleman is speaking about some- 
thing else. I desire to ask him whether he thinks the Cunning- 
ham matter has anything to do with this court? 

Mr. BRYAN. Not at present. 

Mr. MANN. Or did it ever have? 

Mr. BRYAN. That is what we were talking about. 

Mr. MANN. That is not the consul general. The probate 
matter had nothing to do with this matter pending in the House. 

Mr. BRYAN. Did I not say that we had traveled away from 
the man who had lost the money and that I wanted to call at- 
tention to him? $ 

Mr. MANN. I supposed the gentleman was talking about 
something in the bill, and that is the reason I asked whether 
the gentleman thought it had any relation to the bill. 

Mr. BRYAN. What we considered and discussed in this com- 
mittee had something to do with the $100,000 that Mr. Cunning- 
ham claims he was defrauded out of. 

Mr. HAMLIN. Mr. Chairman, before the gentleman from 
Washington became a member of the committee—and I neg- 
lected to state this a while ago—something occurred to which I 
wish to direct his attention. The gentleman says that we did 
not give Mr. Cunningham a hearing. He is entirely in error 
about that. The committee, during the last session of Congress, 
devoted one whole day to his matter. I do not mean by that 
just the forenoon of the day, but the afternoon also. We lis- 
tened to a legal argument—a very clear, cogent, splendid argu- 
ment—by a former distinguished Member of this House, Mr. 
Littlefield, and by attorneys representing Mr. Cunningham upon 
the other side, when the whole matter was thrashed out by 
counsel on both sides. It is not accurate to say that we denied 
him a hearing; but after we had obtained the information from 
the Solicitor of the State Department as to the jurisdiction of 
the consul over in China, we set a day and heard his attorneys 
and also Mr. Littlefield, of Maine, who represented the sister to 
whom this bequest was made. 

Mr. BRYAN. Mr. Chairman, I am afraid the gentleman 
will take all my time. The gentleman says that we did not 
deny him a hearing, but what kind of a hearing did we give 
him? We heard him on the question of whether or not we had 
a right to give him a hearing, and a gentleman who was for- 
merly a Member of this House, Mr. Littlefield, made a very 
strong argument that the committee did not have a right to 
give him a hearing, and the committee sustained that argument. 
We entered judgment of dismissal on that ground and refused 
a hearing, as I have already said. Mr. Cunningham, with all 
of these charges, went to the court in Maine, and he was denied 
the right to go into the matter there for want of jurisdiction. 
The court ruled it did not have the right or jurisdiction to give 
him a hearing. He then went before the Committee on Expendi- 
tures in the Department of Justice. That committee said it 
had no jurisdiction. He came to us—no jurisdiction, although 
the distinguished chairman [Mr. HAMLIN] says he told the judge 
that he could have a hearing if he wanted it. He has gone 
from committee to committee and to the State Department, and 
there is no jurisdiction there. I maintain that inasmuch as it 
is stated here by the distinguished chairman of this committee 
[Mr. Froon of Virginia] that there were scandals over there, 
then this particular charge ought to be investigated and the 
facts of the matter determined, inasmuch as this old gentleman 
has gone from court to court and from department to ‘depart- 
ment with his complaints. Why is it that the other side objects 
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to hearing, thus arguing all day by so distinguished and ex- 
pensive a lawyer as Mr. Littlefield to keep the curtain drawn? 
“No jurisdiction ” is their long suit for a plea. à 

Mr. HULINGS. Mr. Chairman, will the gentleman yield for 
a question? 

Mr. BRYAN. Yes. 

Mr. HULINGS. I would like to know if this is the Cun- 
ningham case which the gentleman is referring to? 

Mr. BRYAN. Yes. 

Mr. HULINGS. If this House could know the facts in that 
case, I think it would be ashamed not to take some action in 
the matter. 

The CHAIRMAN. The time of the gentleman from Washing- 
ton has expired. 

The Clerk read as follows: 

ARBITRATION OF OUTSTANDING PECUNIARY CLAIMS BETWEEN THE UNITED 
STATES AND GREAT BRITAIN. 


mses of the arbitration of outstanding pecuniary claims 

Tnited States and Great Britain, in accordance with the 
special agreement concluded for that purpose August IS, 1910, and the 
schedules of claims thereunder, including office rent in the District of 
Columbia and the compensation of arbitrator, umpire, agent, counsel, 
clerical and other assistants, to be expended under the direction of the 
Secretary of State, and to be immediately available, 850,000. 

Mr. BARTLETT. Mr. Chairman, I reserve the point of order 
on the paragraph. 

Mr. FLOOD of Virginia. Mr. Chairman, I move to amend 
by striking out the words “and to be immediately available.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Olerk read as follows: 

Amend, page 18, lines 3 and 4, by striking out the words “and to be 
immediately available.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Virginia. 

The amendment was agreed to. 

Mr. BARTLETT. Mr. Chairman, I would like to ask the 
gentleman from Virginia a question in reference to this matter. 

The CHAIRMAN. Did the Chair understand the gentleman 
from Georgia to reserve the point of order on the paragraph? 

Mr. BARTLETT. Yes. 

Mr. MANN. The gentleman can not reserve a point of order 
after an amendment has been had. 

Mr. BARTLETT. The amendment cured the point of order. 
J have not made the point of order. I desire to ask the gentle- 
man from Virginia a question. As I recall, the urgent deficiency 
appropriation bill carried the money that was necessary for this 
award of the arbitration board to dispose of the business at its 
recent hearings. 

Mr. FLOOD of Virginia. Yes. 

Mr. BARTLETT. And this now is for a continuation for the 
next fiscal year? 

Mr. FLOOD of Virginia. The next fiscal year. We expect to 
have another board of arbitrators, In the meantime they will 
have to keep up the branch that represents the American inter- 
ests—the attorneys and agents, or whatever they are called, 

Mr. BARTLETT. They do not call it anything. 

Mr. FLOOD of Virginia. This tribunal consists of a court of 
arbitration composed of a representative of this country and a 
representative of England, and then they have to keep up a 
branch of it in the shape of attorneys, who prepare claims of 
American citizens and defend the claims made by British 
citizens. 

Mr. BARTLETT. Will the gentleman tell me how long this 
board has been established? 

Mr. FLOOD of Virginia. It was established August 18, 1910. 

Mr. BARTLETT. I understand many of the claims are of 
long standing; many of them have been standing for years? 

Mr. FLOOD of Virginia. Yes; a great many of the claims. 

Mr. BARTLETT. Can the gentleman give us any idea 
whether this arbitration board will be able to dispos2 of the 
cases before it in the next fiscal year? 

Mr. FLOOD of Virginia. As I understand it, they will dispose 
of all the claims that have been presented—that is, the schedule 
that has been made up. 

Mr. BARTLETT. They have disposed of them? 

Mr. FLOOD of Virginia. Of the schedule that was made up 
heretofore, and. they think that next year they can dispose of 
the schedule being made up, consisting of claims presented up 
to this time. 

Mr. BARTLETT. The hearings have been adjourned at the 
present time? 

Mr. FLOOD of Virginia. Yes; that is correct. 

Mr. BARTLETT. And they occupied probably three months 

of this year in the hearings of these cases, I understand. 

Mr. FLOOD of Virginia. I think so. 


For the ex 
between the 
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Mr. BARTLETT. 
time as they shall be called together. 


And now they have adjourned to such 


Mr. FLOOD of Virginia. The American part of this tribunal 
wishes to have a session in the fall. The English branch of it 
does not care to have one called for some reason. I believe they 
have not prepared their claims or for some other reason want a 
postponement. r 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WINGO. Mr. Chairman, I move to strike out the last 
word. I was very much interested in this, but on account of 
the confusion created by those gentlemen who do not care to 
expedite business I did not catch all of it. I understand there 
will not be another session of this court or tribunal this year. 

Mr. FLOOD of Virginia. The English branch has suggested 
that they should have no session of this tribunal this year, but 
our representative, Mr. Chandler Anderson, insisted on there 
being one to dispose of some claims that our branch have gotten 
ready and which they wish to dispose of as soon as possible. 

Mr, WINGO. My information is that they were in session 
a very short time this year, and they have quit their labors, 
and the English representatiyes perhaps will not agree to a 
meeting this year. Then what is the necessity for making this 
appropriation? 

Mr. FLOOD of Virginia. The necessity is this: This tribunal 
consists of two branches—— 

Mr. WINGO. I understand that. 

Mr. FLOOD of Virginia. One branch of it is a court and 
the other branch has an agent and a number of attorneys to 
prepare the American claims and to defend the claims asserted 
by British subjects. They have to prepare those claims before 
this court meets and present them when the court does meet. 
Now, the English part of the court does not want to have an- 
other meeting this year, and our branch insists upon it, as 
they have claims ready to submit to the court. Whether the 
court meets or not, they have to keep the attorneys at work on 
these claims, some of them of many years’ standing. 

Mr. WINGO. The gentleman's idea is we have to maintain 
headquarters and a force, whether or not there is any meeting 
or business done? 

Mr. CLINE. Let me remark that the attorneys we employ to 
defend this country against English claims are busy all the 
time briefing cases, preparing them for trial as well as preparing 
to present the claims of our citizens, so it keeps the counselor 
and his agents engaged all the time preparing those claims for 
the session of the arbitration court.- 

Mr. FLOOD of Virginia. When the court convenes—that 
part of the tribunal which may be called the court—we are 
ready to defend our claims and defend claims asserted against 
us; and that court was in session about three months, and 
now we want to have it in session about three months more in 
the fall. 

Mr. WINGO. Mr. Chairman, I withdraw my pro forma 
amendment. 

The Clerk read as follows: 


International conference for the purpose of drawing up international 
rules and regulations for the assignment of load lines to merchant ships: 
The appropriation of $5,000, or so much thereof as may be necessary, 
for the participation of the United States by official technical delegates 
in the international conference to be called by the British Government 
to meet in London during the year 1914 for the purpose of drawing 
up international rules and regulations for the assignment of lond lines 
to merchant ships, made in the act approved February 28, 1913. mak- 
ing appropriation for the Diplomatie and Consular Service for the fiscal 
year ending June 30, 1914, is hereby reappropriated and made available 
for the fiscal year ending June 30, 1915. 


Mr. MANN. Mr. Chairman, I reserve a point of order upon 
that. I think the gentleman will want to move to strike out the 
language on page 20, “ made available for the fiscal year ending 
June 30. 1915"; every item in the bill is that. A 

Mr. FLOOD of Virginia. Yes; the gentleman is right about 
that. 

Mr. MANN. Well, I withdraw the point of order and move 
to strike out all of the paragraph after the word “ reappropri- 
ated,” in line 2, page 20. 4 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 20, by striking out all of the paragraph after the word 
“ reappropriated,” in line 2. 4 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: * 


Second Pan American Scientific Congress: To enable the Government 
of the United States suitably to participate in the Second Pan American 
Scientific Congr to be held at the city of Washington in October. 
1915, and for e necessary expenses for clerks, printing (including 
the publication of the proceedings of the congress in English and Span- 

stationery and supplies, and other incidental expenses, including 


ish), 
rat in the District of Columbia, and for the entertainment of the 
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delegates, 835 000, to be expended under the direction of the 


Secretary 
given to the Secretary of State to 


of State; and authority is hereb 
can Republics to be represented 


invite the Governments of the 
by delegates at the said congress. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. I rise to obtain information from the chnirman of 
the committee as to wherein the provision found on page 20, 
lines 16 to 24, providing for the Fifth International Conference 
of American States, differs from the provision which we are 
now considering providing for the Second Pan American Scien- 
tific Congress. 

Mr. FLOOD of Virginia. Wherein it differs? 

Mr. STAFFORD. This relates entirely, I assume, to the sci- 
entific congress? 

Mr. FLOOD of Virginia. Yes. 

Mr. STAFFORD. This other relates to the Pan American 
Congress, of which Mr. Barrett is Director General. 

Mr. FLOOD of Virginia. No; it relates to the Congress of 
the American States, the first one of which the gentleman will 
recall assembled in this country in 1889, and as a result of 
that congress the union of the American States was formed, 
which ultimately resulted in the Pan American Union, of which 
Mr. Barrett is Director General. This Congress of American 
States—and we have had four of them already—the first meet- 
ing was here, the second one in Mexico in 1901, the third one at 
Rio de Janeiro in 1906, and the fourth one at Buenos Aires in 
1910. and this one meets in Santiago, Chile. 

All of the American States are represented. They discuss 
political and international questions, and all other questions of 
interest to this hemisphere. 

Mr. STAFFORD. It is a congress that is held under the 
jurisdiction of the Pan American Union, is it not? 

Mr. FLOOD of Virginia. I can not sny it is under the juris- 
diction of the Pun American Union. The Pan American Union 
is more or Jess under its jurisdiction, and was its creature. 

Mr. STAFFORD. The Pan American Union takes charge, 
and the congress is virtually under its direction? 

Mr. FLOOD of Virginia. The Pan American Union makes 
some of the arrangements in reference to the congress, and of 
course plays an important part in it. 

Mr. MOORE. 1 would like to know if this is the congress 
the last session of which was held at Santingo, Chile. 

Mr. FLOOD of Virginia. Of which one do you speak? 

Mr. MOORE. The Second Pan American Scientific Congress. 

Mr. FLOOD of Virginia. Yes; that was held there. 

Mr. MOORE. The last'session was held in Chile? 

Mr. FLOOD of Virginia. Yes. 

Mr. MOORE. And the next is to be held in the city of 
Washington? 

Mr. FI. OOD of Virginia. Yes. 

Mr. MOORE. Was this the full amount asked for by the 
Department of State? 

Mr. FLOOD of Virginia. No. The Secretary asked for 850.000. 
but we thought. as this congress did not convene until October 
of next yenr, we could appropriate the $35.000 now, which 
would permit the extension of the invitation, and that we could 
in the next bill appropriate the additional $15,000. 

Mr. MOORE. I wanted to sny that the American delegates 
to the convention at Suntiago were very highly pleased with 
the entertainment they received and with the success of their 
congress. 

Mr. FLOOD of Virginia. I understand, I will say to the gen- 
teman. that the Chilenn Government appropriated $140,000 for 
the entertainment of the congress, and we propose in this bill 
and in the next bill to appropriate $50,000. 

Mr. MOORE. It was hoped by those who had gone there 
as representatives of the United States to improve the relations 
on a scientific busis with those people of South America, that 


they might be able to receive and entertain these South Ameri- 


can visitors equally as well as they themselves were received in 
South America, and it is a question whether $35,000 would 
enable them to do that. 

Mr. FLOOD of Virginia. The State Department thought 
that $50.000 was sufficient for this purpose. The committee 
agreed with the depurtment, but we knew there was ample 
time to make the additional appropriation, and it was neces- 
sary now to make an appropriation in order to authorize the 
department and the President to extend the invitation and 
get rendy. 

Mr. MOORE. And this may be regarded as binding the 
United States to receive those South American delegates when 
the time comes? 

Mr. FLOOD of Virginia. Certainly. 

The CHAIRMAN. The Clerk will read. 
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The Clerk read as follows: 


Acquisition of embassy premises, Mexico City: For the purchase of 
site and the construction of a building therecn at the City of Merle. 
and for the furnishing of the building, or, as to the Secretary of Staie 
may seem best, for the purchase at said city of a site and a building 
already erected, and for the alteration, repa r, and furnishing of such 
building and the construction of an addition thereto, if becexsary, for 


the use ut the embassy to Mexico, both as the residence of the diplo- 


matic officials and for the offices of the embassy, $150,000, 

Mr. WINGO. Mr. Chairman, I want to suggest to the Chair- 
man of the committee that I desire to move to strike out three 
of these paragraphs, and it will save time if I could let the one 
motion apply to all. 

Mr. MANN, Well, we would not agree to that. 

Mr. WINGO. Very well. I move to strike out the paragraph, 

Now, Mr. Chairman, I do not care to take up time by discuss- 
ing this proposition at length. At some future time I hope to 
do so, when the press of public business will permit it. I know 
that there are some arguments that can be made in behalf of 
our making expenditures of this kind. But unless I am badly 
deceived in the demands thut are being made for this cluss of 
expenditures, in spite of anything that may be done, it is only 
a question of a few years when this Government is going to be 
expending a great many millions of dollars for foreign buildings 
for the housing of and for the maintenance of its embassies, Now, 
some gentleman suggested that I do not know what I am talking 
about. I suggest that I may have made more study of the ques- 
tion than the gentleman thinks. I do not undertake to urrogate 
to myself all information, as some gentlemen do, but 1 think 
that I know what is being demanded along this line, and I think 
I know enough about congressionul legislution and congressional 
history to know what will be the result of these demands. 

Now, you will start with Mexico, you will start with Japan, 
and you will start with Berne, and it will not be many years 
before you will come along with millions for other places. Now, 
it may be a wise expenditure, but 1 do not believe it is. 1 nm 
not going to tuke up the time now to discuss it at length. be- 
cause 1 frankly do not believe you are going to cut it out. I 
believe you have made up your mind to follow all this class of 
expenditure, not ouly here but further on. 

Mr. MANN. Is the gentleman familiar with the law on the 
subject? 

Mr. WINGO. Yes; I know the law. 
details of that. 

Mr. MANN. I mean as to limiting the amount, and so forth. 

Mr. WINGO. But Congress at any time can change the law. 
That is the very proposition I am getting to. 

Mr. MANN. I will say to the gentleman, after a long experi- 
ence, it is not easy to change the law and increase that umount, 

Mr. WINGO. I know that may be true. but I think 1 see 
indications of a break in some quarters that have heretofore 
been opposed to this class of expenditures, und that is the only 
object I had in calling attention to it at this time. 

Mr. MANN. The gentleman knows, I assume, that this is the 
first item of the kind that was ever made under the law? 

Mr. WINGO. Surely. 

Mr. MANN. I will say to the gentleman that I have always 
rather agreed—I do not want to take the gentleman's time 
Mr. WINGO. My time is not very valusbie. I gladly yield. 

Mr. MANN. I always took the same position as the gentie- 
man takes now, and feel not so very different from the wur 
he does, although I have offered an amendment like this to the 
sume item before. But we passed a law which seemed to be 
fairly well guarded, as a sort of agreed result of a long contest 
on the subject of foreign embassy buildings. 

Mr. WINGO. I am faniiliar with them. 
RECORD. 

Mr. MANN. If the gentleman read the Recoxrp on all of these 
contests, he was very busy fur a number of years. 

Mr. WINGO. I have wusted a good deal of my time since 
I was a young man rending the CONGRESSIONAL Recosp. I am 
free to admit I did that. 

Mr. MANN. That came in the end of what they called the 
Lowden bill—a provision not to exceed $500,000 a eur. or 
$150,000 for any one building. That probably will not take 
enre of some of the embassy buildings. Now, this is the first 
approprintion under it, after all, up to date. We have not been 
very extravagant about it. 

Mr. WINGO, I have not said that; but I sm speaking of my 
fears for the future. 

Mr. MANN. As I drew that law for the purpose of prevent- 
ing extravagance, 1 aum ‘inclined to think it possibly will. 

Mr. WINGO. I hope it will. but Jam afraid it will not. 

Mr. FLOOD cf Virginia. Mr. Chairman. I simply want to 
say to the gentleman from Arkansas that these provisions are 


I am not going into the 


I have read the 


1914: 


CONGRESSIONAL RECORD—HOUSE. 


8717 


put in this bill in accordance with the law referred to by the 
gentleman. from Illinois, which authorizes this committee to 
report for embassy and legation buildings not exceeding $500,000 
a year, and not exceeding $150,000 for any one building. 

We have carried here $440,000. The question of making 
these appropriations has been thrashed out in Congress for 
years and years, and our committee reached the conclusion 
that it is the fixed purpose of Congress and the country to go 
on until we can have embassy and legation buildings in impor- 
tant capitals all over the world. 

Mr. WINGO. Mr. Chairman, will the gentleman yield right 
there? 

The CHAIRMAN. Does the gentleman from Virginia yield 
to the gentleman from Arkansas? 

Mr. FLOOD of Virginia. I do. 

Mr. WINGO. Do you think it wise for one Congress to un- 
dertake to map out a course for the future, where that course 
simply involves questions which each Congress can very in- 
telligently determine for itself? 

Mr. FLOOD of Virginia. But Congress did not undertake 
to bind any future Congress. 

Mr. WINGO. Of course it could not. 

Mr. FLOOD of Virginia. It could not. 

Mr. WINGO. But the argument that the gentleman is mak- 
ing is that this is justified under existing law, and you have 
fallen $60,000 short of the annual amount that you would have 
authority to make appropriation for. That is the argument 
you are making, that you are authorized by law; that Con- 
gress, you say, has adopted a policy—a past Congress has. 
Now, the question I want to ask you is this: Do you think it 
is wise for any Congress to undertake to bind-—not legally, 
ft is true, because that can not be done, but in moral effect 
any succeeding Congress on a question of this kind? 

Mr. FLOOD of Virginia. I think it is wise, because unless 
that law had been passed this item and the two succeeding 
items would be subject to a point of order. 

Mr. WINGO. That is true. 

Mr. FLOOD of Virginia. The object in view in passing that 
law was not to bind a subsequent Congress, but to take it out 
of the power of one man to strike out these items on points of 
order, and thus make it possible for the committee to report 
and the House to pass these items. 

Mr. WINGO. Will the gentleman yield right there? 

Mr. FLOOD of Virginia. Yes. 

Mr. WINGO. The bar has already been laid down, and any 
inan who is opposed to this kind of an expenditure can not 
make a point of order on it. The gap has been made, and now, 
as soon as you have made appropriations from year to year 
under the present existing law, does not the gentleman think 
there will be an incessant demand to change the present law so 
that future appropriations reported by the committee will be 
authorized for more extravagant sums? 

Mr. FLOOD of Virginia. I think so. I do not think there is 
any question in the world about that, because I do not think 
you can build the proper kind of embassy buildings in certain 
capitals of the world for $150,000, and in that respect the law 
will have to be changed. But I believe it is the fixed purpose 
of people in this country who have thought deeply on this sub- 
ject to have our Government acquire these permanent embassies 
and legations, so that men of moderate means can accept the 
highest diplomatic posts. That was the argument that was used 
when the law was passed, and I think it appeals stror~ly to the 
country. I think it is an argument that will justify this Con- 
gress in making the appropriations that are carried in this bill. 

Mr. SLOAN. Mr. Chairman, will the gentleman yield? 

Mr. FLOOD of Virginia. I yield to the gentleman from 
Nebraska. 

Mr. SLOAN. I notice that this is the first appropriation 
for this general purpose that we have ever attempted to make. 
Is that correct? 

Mr. FLOOD of Virginia. That is correct. 

Mr. SLOAN, I would like to inquire of the chairman of the 
committee what is the special propriety in beginning with 
Mexico, that country being, I believe, the only country of any 
importance on earth with which we have not now and have 
not had for about a year any regularly well-established inter- 
national relations? 

Mr. FLOOD of Virginia. This appropriation is not avail- 
able until the ist of July, and we expect by that time to re- 
establish peaceful relations with the Republic of Mexico and 
start to work putting up this embassy building. 

Mr. SLOAN, Will the gentleman, the chairman of the com- 
mittee, assure us that peace and tranquillity will be established 
by the 1st of July? 


Mr. FLOOD of Virginia. 
but that is a reasonable expectation, and I entertain it. 

Mr. SLOAN. Would it not be a pretty good idea to strike 
this out and wait and see, and first establish our embassies 
in the capitals of countries that we recognize? 


I can not assure the gentleman, 


Mr. FLOOD of Virginia. No. I think that, with the pros- 
pect of a peaceful settlement of our difficulties in Mexico, it 
would be very unwise to strike it out. 

Mr. SLOAN. Probably the gentleman has some special in- 
formation on that? 

Mr. FLOOD of Virginia. Probably I have. 

Mr. CLINE. Mr. Chairman, I want to call to the attention of 
Members who are not as thoroughly posted on the subject as 
is the gentleman from Arkansas [Mr. Wr1nco] that this great 
Government, composed of 100,000,000 people, doing the second 
greatest export business of the world, is humiliated in the 
eyes of every great nation by the fact that it has to honse its 
diplomatic and consular agents in back rooms of unattractive 
buildings in some of the great capitals of the world. 

We have not got embassy buildings located in any of the 
great capitals that compare with the dignity of this Nation. 
Smaller nations, like Switzerland and Holland and Italy, have 
embassy buildings located in various parts of the world in which 
to house their legations, and the American people, who ought to 
be in the forefront of all these enterprises, are compelled to 
rent the buildings in which to house their diplomatic and con- 
sular agents—a humiliating situation. Under those circum- 
stances the United States Congress three or four years ago 
believed that the time had come when we ought to erect and 
own the homes of our diplomatic and consular force and not be 
humiliated by present conditions in this respect. 

Mr. BARTLETT. Mr. Chairman, will the gentleman allow 
me to interrupt him? 

Mr. CLINE. Certainly. 

Mr. BARTLETT. You say, We have to rent.” 
sador has to rent. 

Mr. CLINE. Yes; I am coming to that. 

Mr. BARTLETT. We have not to rent at all. The ambas- 
sador has to rent. 

Mr. CLINE. What is the result? Our ministers and ambas- 
sadors to Spain and Italy and Germany and France and those 
countries have to rent buildings where they live. and it costs 
those who go there to do the business of this great Government 
from $10,000 to $20,000 a year above their salaries for the hire 
of those quarters and to maintain the social standing necessary. 
Our representative at Buenos Aires is getting a small salary, 
and yet the cost of living there is so high that he is compelled 
to occupy quarters that cost him in the neighborhood of $3,000 
or $4,000 a year. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CLINE. Mr. Chairman, I ask for five minutes more. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent to proceed for five minutes more. Is there ob- 
jection? 

There was no objection, 

Mr. CLINE. Now, Mr. Chairman, this economist from Ar- 
kansas is always talking about “saving the people’s money” 
and about how proper it would be to look out for every expendi- 
ture. Let me call this economist’s attention to what we could 
do. If we would hire the money at 3 per cent and build every 
one of these buildings that we need in the capitals of the 
world, it would be a saving, and it would open the avenue for 
appointment to these positions to men of small means, though 
capable, to reach those embassies and serve the United States, 
whereas under present conditions they can not do it. 

That is the reason why the Congress provided in a small 
way $500,000 a year to begin this work. Why, gentlemen, that 
is only about one thirty-sixth of the amount we put into a 
battleship. We thought we might begin to build these build- 
ings and locate cur men in quarters comparable to the position 
we hold in the family of nations, and give ourselves some 
respectability and dignity, even if we have no respect for our 
standing abroad. 

Mr. FESS. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Indiana yield 
to the gentleman from Ohio? 

Mr. CLINE. Certainly. 

Mr. FESS. I wanted to ask the gentleman if this particular 
status of our relationship with the other countries does not 
make it almost impossible for any man, however able or eminent 
he might be, to serve our country in those foreign lands unless 
he has a competence? 

Mr. CLINE. I just stated that. 


The ambas- 


I will say to my friend 


from Ohio, the Executives of administrations for years and 
years back have been compelled to appeal in the selection of 
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ministers and ambassadors to those men who had immense 
wealth to expend in addition to their small salary, because of 
the parsimonious way in which Congress has dealt with the 
subject. Not only is it patent that good men have refused to 
accept these positions on that account, but the present adminis- 
tration and the last administration have assigned the insuf- 
ficient salary as the very reason why they could not find men 
to accept these positions. And yet the United States Govern- 
ment permits that kind of a condition to exist, and the Congress 
has refused to provide the necessary buildings where those men 
could go who are capable and able to represent us as well as 
men who have a vast amount of wealth. 

Mr. FESS. That is not wise economy, is it? 

Mr. BRYAN. Certainly it is not. 

Mr. ABERCROMBIE. Mr. Chairman, will the gentleman 
yield? 

The CHAIRMAN. Does the gentleman from Indiana yield to 
the gentleman from Alabama? 

Mr. CLINE. Tes. 

Mr. ABERCROMBIE. Can the gentleman from Indiana tell 
us what rental we now pay for the use of our building for the 
embassy at Mexico? i 

Mr. CLINE. I do not know. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. STAFFORD. Mr. Chairman, I ask unanimous consent 
that the gentleman may proceed for five minutes. 

The CHAIRMAN. The gentleman from Wisconsin [Mr. 
Starrorp] asks unanimous consent that the gentleman from 
Indiana [Mr. Crrne] be allowed to proceed for five minutes. 
Is there objection? 

There was no objection. 

Mr. CLINE. I do not know what the annual rental is, but 
I know that Mexico was selected by the State Department last 
year and recommended, and selected this year and recom- 
mended, because we had an extraordinary opportunity to get 
a very valuable piece of property with a good building on it 
for the sum of $150,000, a comparatively small sum consider- 
ing its location in the capital of that country. 

Mr. KAHN. Will the gentleman yield? 

Mr. CLINE. Yes. 

Mr. KAHN. Is the gentleman aware of the fact that in most 
of the capitals of the world the hackmen are unable to tell 
visiting American citizens where the American embassy is or 
the American legation is, because it keeps moving around from 
one administration to anotber? 

Mr. CLINE. Thot is particularly true in Switzerland, where 
the American people go by the thousands every year to visit 
that very notable country; and it has become a matter of public 
notice and comment in the press that the Government of the 
United States permits that kind of a condition to exist, that 
citizens of the United States when they wish to visit the Ameri- 
can legation in Berne are uunble to find it, becnuse they can 
not find the rented quarters that it occupies, their representa- 
tives are compelled to shift quarters so frequently. 

Mr. KAHN. And the gentleman is familiar with the fact that 
the newspapers recently printed long articles showing the diffi- 
culties encountered by gentlemen who had been appointed to 
foreign posts in trying to secure adequate quarters for their 
residences and offices. 

Mr. CLINE. I am familiar with that fact, and I will say 
that my good friend the gentleman from Missonri [Mr. Bar- 
THOLDT] is a living and present witness to that condition, having 
been in Berne and having observed and become familiar with 
the conditions the gentieman relates. He testified to that fact 
before our committee. and recounted the difficulties that are 
attendant upon our present course of procedure. 

Mr. KAHN. Does not the gentleman think that a diplomatic 
and consular officer of the United States, appointed to his post, 
could be better occupied in looking after the affairs of Ameri- 
enn citizens abrond than by chasing around trying to find suit- 
able accommodations? 

Mr. CLINE. Very much more so, and that is one reason why 
wo included the authorization of these buildings in the present 

III. 

Mr. SHARP. Mr. Chairman. I want not only to subscribe 
to all my colleague on the Committee on Foreign Affairs [Mr. 
Curxe] has so well said, but to say that it seems to me that 
there are other very good reasons why these appropriations 
should be made in at least the amounts for which we have pro- 
vided in this bill. 

Answering the query of the gentleman from Arkansas [Mr. 
Winco] as to whether this was not the first step in letting 
down the bars for future expenditures of a similar nature, let 
me say that the law was put upon our statute books so that 


the bars could be let down. There would be no earthly object 
in two different Congresses considering this important matter 
and finally enacting it into law without there was also pro- 
vided a means by which that law could be carried into execu- 
tion; so that it is not a just criticism to say that we are letting 
down the bars, when we are for the first time only undertaking 
to give effect to its provisions. 

Perhaps I attach too much weight and importance to the 
value of diplomacy as applied to our dealings with foreign 
powers, but I long ago became convinced that the ability and 
good sense of one diplomat in an important foreign post 
may at times be worth half a dozen battleships in maintaining 
peaceful relations, good will, and amity among nations. 
[Applause.] If we are to have our representatives live in such 
a manner as to comport not only with the dignity of the 
country but with the importance of their service, we ought as 
Soon as practicable to house them in respectable quarters, so 
that the American flag shall fly over an embassy that is at 
least respectable and in keeping with the dignity of the great 
country which our ambassador represents. [Applause.] 

Mr. Chairman, we have embarked upon a new and inereased 
sphere of action. I remember as a schoolboy that our geogra- 
phies taught that the British Empire was so great in its terri- 
torial possessions that upon those possessions the sun never sot. 
It seemed then that the time was remote, if indeed it was erer 
to come, when that would be true of our own country; but the 
kaleidoscopic events of the past 15 or 16 years growing out of 
the Spanish-American War have made us a good deal such a 
world power. While I do not know that I am literally correct 
in the assertion that we have already arrived at a point in our 
territorial expansion where the sun never sets upon our posses- 
sions, yet I do know that as a result of that war our obliga- 
tions have been very greatly increased; substantially in the 
same proportion have the responsibilities and duties of our 
representatives abroad increased. [Applause.] 

The declaration of Jefferson for “ peace, commerce, and friend- 
ship with all nations, entangling alliances with none.” is as 
pertinent to-day as it was when those words fell from his lips. 
As a result of the Civil War we learned, though the lesson was 
tanght through the sacrifice of the brave men of the North and 
the South, that henceforth and for all time our country must 
be one and indissoluble. Only the red hand of anarchy can 
threnten dunger from within; and with that force the power 
of both State and National Governments should never temporize 
for a moment. The only danger, then, that will tühreuten the 
perpetuity of our Republic must come from without—scross 
the seas. Under such conditions is it not a mistaken conception 
of economy to refuse to most generously appropriate money for 
uny purpose that shall have for its object the strengthening of 
our diplomatic relations with foreign powers? Indeed, to my 
mind all of those provisions of the present bill which appro- 
priate money—it is true, in small sums—for the purpose of par- 
ticipating as a member of the different international commis- 
sions and congresses therein mentioned ure helpful agencies 
in maintaining cordial relations with those powers, and this 
even though the particular cause fer which they have been 
called may not be materially advanced. 

While lack of time prevents me cousidering also what may be 
termed tbe purely commercial phase of our Diplomatie and 
Consular Service as calling for liberal recegnition of our rep- 
resentatives enguged in those fields, yet I hope on some other 
occasion to speak at some length upon the need of greatly 
improving that work if we would take our share of supplying 
the world’s markets. That it is the earnest purpose of the ad- 
ministration to bring about these results, both in the interest 
of a world-wide pence as well as to develop our foreign trade, 
I am pleased to believe. 

Mr. BARTLETT. Mr. Chairman, I desire to speak in oppo- 
sition to the amendment. 

The CHAIRMAN. The Chair desires at this point to recog- 
nize some gentleman in favor of the amendment. 

Mr. BARTLETT. There is no one who wishes to speak in 
favor of the amendment. 

Mr. FLOOD of Virginia. I ask unanimous consent that the 
gentleman from Georgia have five minutes. 

Mr. BARTLETT. No; I do not care to get the floor in that 
way, although I thank the gentleman from Virginia. 

The CHAIRMAN. The question is on the amendment. 

Mr. BARTLETT. I move to strike out the lust three words 
of the amendment. 

The CHAIRMAN. The motion of the gentleman from Arkan- 
sas is to strike out the paragraph, There is no last word. 

Mr. FLOOD of Virginia. I ask unanimous consent that the 
gentleman from Georgia 
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Mr. BARTLETT. No; I am not going to get the floor in 
that way. Mr. Chairman, I am opposed to the amendment, 
and I ask to be recognized. 

The CHAIRMAN. The gentleman from Georgia. 

Mr. BARTLETT. Mr. Chairman, I voted for the bill to 
authorize the acquisition of sites and to erect proper homes 
for our ambassadors and diplomatic representatives accredited 
to foreign countries. I do not think the proper ground for 
such action should be because of the results of the Spanish- 
American War or because we have since then become a world 
power. I think we would be entitled to much more considera- 
tion and respect from the powers abroad if we did not claim 
for ourselves to be a world power. We are the representatives 
of the sublimest effort that ever emanated from the mind of 
man to establish In the world a republic that would endure for 
all the ages; and it is because we are the representatives of 
the great Republic that has lived for more than 130 years, and 
that we, and those who are lovers of freedom, hope will endure 
for all the years to come, that we are entitled to our own self- 
respect and to the respect and admiration of the people of other 
countries; not berause of any princely or royal powers, but 
becnuse we have become the mightiest free Republic of constitu- 
tional government that ever was created in all the history of 
the world. 

It is due to our people and Government, the greatest Nation 
on the face of the earth, representing the greatest principle of 
liberty and self-government of any people since time began. 
that we should provide for those whom we send abroad as our 
representatives in decent and respectable homes and give them 
money enongh to live decently and respectably upon, in accord 
with the station and rank they should occupy. 

What is the condition of affairs? Take the great office of 
our ambrssador to France, at Paris. Why. we have there now a 
representative of this Government, a gentleman of highest quali- 
fications, who has discharged the duties of that office most effi- 
ciently and creditably to himself and the country. But he is a 
man of large fortune and can afford it. Why, Mr. Chairman, 
I bnve no doubt that he pays more for the rent of the house iu 
which he lives than twice the amount of the salary that he re- 
ceives from this Government. It is because he is a patriotic 
American citizen, imbued with the idea of properly representing 
the people of this great Government, that he is willing, out of 
his ample fortune, to provide a decent and respectable place to 
reside in and entertain and receive the people of other coun- 
tries and Americans who may happen to be in Paris upon busi- 
ness or otherwise. 

What is the result? Time and again during this administra- 
tion the position of ambassador to France has been offered to 
distinguished Democrats, and yet not one has been able to ac- 
cept it. Why. does not everybody believe that any man ought 
to be glad of the opportunity to serve-his country in that great 
office, but that no man bas been found in the Democratic ranks 
able to afford, for the sake of the honor and dignity of the 
office, to expend from his private fortune the amount necessary 
to meet the expense incident to the proper discharge of the 
duties and responsibilities of this office? 

Take the position of ambassador to London. We have the 
same public office for officials over there that we have had for 
a number of years. I have seen in the press recently that we 
have been notified that we must soon find other quarters. 

Mr. MADDEN. But the Government pays the expenses of 
that office. so that it does not embarrass the ambassador. 

Mr. BARTLETT. Does the gentleman mean the removal of 
the office? 

Mr. MADDEN. Yes. : 

Mr. BARTLETT. The people who own the property have 
notified the London ambassador that they can not longer occupy 
that office. 

Mr. MADDEN. That is done everywhere, and we do it here. 

Mr. BARTLETT. I was not ignorant of the fact that the 
gentleman from Illinois calls attention to. I called attention to 
it for the purpose of asserting that this Congress ought long 
ago to have made the necessary appropriation, not only for a 
building for the ambussador in Mexico. Japan, and Switzerland, 
but in all the other great countries where we send our ambassa- 
dors to represent this country, and that it is not unnecessary 
extravagance to do so, but it is false economy to fail to do so. 

Mr. MADDEN. I agree with the gentleman. 

Mr. BARTLETT. I have no doubt the gentleman does. While 
I am in favor of not expending any more money than necessary 
to carry on the government economically administered, yet I 
know that the people I represent, whether they be merchants or 
bankers or men who work in the shop or men who plow the 
soil and raise the crop, would be willing that this Government 


should expend the amount necessary to properly house and take 
care of its representatives abroad that they may live in a man- 
ner as becoming the dignity and greatness and worth of our great 
Republic, the last and crowning effort on the part of humanity to 
establish forever and perpetuate the greatest Government and 
Republic ever devised in the mind of man. founded and building 
for human liberty, and around which I believe the lightnings of 


eternity will play. [Applause.] 

Mr. SMITH of New York. Will the gentleman yield? 

Mr. BARTLETT. I will. 

Mr. SMITH of New York. Are we not doing our full duty in 
spending $500,000 a year for the construction of embassies? 

Mr. BARTLETT. I think we are doing all we can do under 
the present state of the law. I was not complaining or criticiz- 
ing the committee, but was asserting that it was a false econ- 
omy that this had not long ago been done, and that it would 
be economy now to return to the old plan as is proposed. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Arkansas. 

The question was taken, and the amendment was rejected. 


MESSAGES FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and the Speaker having re- 
sumed the chair, sundry messages in writing from the Presi- 
dent of the United States were communicated to the House of 
Representatives by Mr. Latta, one of his secretaries, who also 
informed the House of Representatives that the President had 
rire e and signed bills and joint resolutions of the following 

tles: 

On April 25. 1914: 

H. J. Res. 253. Joint resolution reappropriating certain funds 
for expenditure at the naval station at New Orleans, La.; and 

H. R. 7138. An act to provide for raising the volunteer forces 
of the United States in time of actual or threatened war. 

Ou April 27, 1914: 

H. R. 13453. An act making appropriations for the support 
of the Army for the fiscal year ending June 30, 1915. 

April 29, 1914: 

H. J. Res. 204. Joint resolution authorizing the Secretary of 
Agriculture to make exhibits st forest products expositions to 
be held in Chicago, III., and New York, N. I. 

On April 30, 1914: 

II. R. 5487. An act to authorize an additional appropriation 
for the erection of the United States appraisers’ stores building 
at Milwaukee, Wis. 

On May 2, 1914: 

H. R. 122. An act authorizing the State of California to select 
public lands in lieu of certain lands granted to it in Imperial 
County, Cal., and for other purposes; and 

H. R. 11269. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war. : 

On May 7, 1914: 

H. R. 3468. An act for the relief of the heirs of the late 
Samuel H. Donaldson. 

On May 8, 1914: 

H. R. 2314. An act for the relief of Allen Edward O'Toole and 
others, who sustained damage by reason of accident at Rock 
Island Arsenal; 

II. R. 7951. An act to provide for cooperative agricultural ex- 
tens'on work between agricultural colleges in the several States 
receiving the benefits of an act of Congress approved July 2, 
1862, and of acts supplementary thereto, und the United States 
Department of Agriculture; 

H. J. Res. 242. Joint resolution authorizing the Secretary of 
War and the Secretary of the Navy to loan equipment for the 
purpose of instruction and training to sanitary orgunizations of 
the American National Red Cross; and 

II. J. Res. 263. Joint resolution designating the second Sunday 
in May as Mothers’ Day, and for other purposes. 

On May 9, 1914: 

H. R. 5993. An act authorizing the city of Montrose, Colo., to 
purchase certain public lands for public park purposes. 

On May 12, 1914: 

H. R. 12291. An act to increase the limit of cost for the exten- 
sion, remodeling. and improvement of the Pensacola (Fla.) post 
office and courthouse, and for other purposes. 

On May 13, 1914: 

H. R. 13770. An act to consolidate certain forest lands in the 
Sierra National Forest and Yosemite National Park, Cal. 

On May 16, 1914: 

H. R. 3432. An act to reinstate Frank Ellsworth McCorkle as 
a cadet at United States Military Academy, 


DIPLOMATIO AND CONSULAR APPPROPRIATION BILL. 


The committee resumed its session. 

The Clerk read as follows: 

Acquisition of emba remises, Tokyo, Japan: For the construction 
of a building on “ground, now held by the vernment of the United 
States at Tokyo, Jnpan, for the use of the embassy to Japan, both as a 
residence of the diplomatic officers and for the offices of the embassy, 
and for furnishing the same, $150,000. 


Mr. WINGO. Mr. Chairman, I move to strike out the para- 
graph. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 22, by striking out lines 11 to 16, inclusive. 

Mr. WINGO. Mr. Chairman, I had no idea of provoking such 
a discussion on this matter. I doubt very seriously if I had 
known that I would provoke the criticism that was made I 
would have had the temerity to raise this question. But, in 
passing, I want to thank my distinguished, genial, courteous, 
and amiable friend from Indiana [Mr. CLINE] for the compli- 
ment he paid me. It was so unexpected and so extravagant 
that I fear the ordinary person will think there was collusion 
between us, 

I recognize the fact, and I have said so before, that there are 
good arguments in favor of the existing law on these appropria- 
tions. The thing I am afraid of is the extravagance it is going 
to lend to. My fears are justified by the utterances of every 
speaker to-day who is chafing at the limitations of the present 
law. One says that no patriotic citizen favors limiting it to 
what it is now. An humble Member moved to strike out what 
he thought was an unwise appropriation, and it provoked sev- 
eral Members to rise in defense of the item, which shows that 
there is some ground for fear that in the future you are going 
to change the present law by raising the present half-million- 
dollar limit. You can make the arguments that have been made, 
and it will not be many years before they will say that the dig- 
nity of this great Republic requires that we appropriate money 
to buy the grape juice which the diplomats drink and the knee 
breeches they wear. I was surprised at the defense of $150,000 
for Mexico City. What do you need it for? It will be a waste 
of money. Is there any man here believes that you are going to 
need a building down in Mexico City for many years? Is there 
any man here who doubts what the future is with reference to 
Mexico? If he does he is more of an optimist than I. We may 
patch up peace now. 

Mr. ANTHONY. Mr. Chairman, will the gentleman yield? 

Mr. WINGO. Certainly. 

Mr. ANTHONY. What is the gentleman's idea? 

Mr. WINGO. I do not know whether I should have the 
temerity to state it, because some gentlemen may see fit to scold 
me because I have the audacity to express an opinion; but as 
the gentleman has asked for it, I will give it to him. We 
may be able to patch up peace now, but the history of Mexico 
shows what? The history of Mexico for 400 years has been 
one of strife, revolution, anarchy, and despotism. I do not 
want war; I hope it can be averted; but I fear we shall never 
have permanent peace and order in Mexico until we take pos- 
session of that country. Whether it be wise, whether it be 
- proper, whether it be good for the ultimate welfare of this 
‘Republic, is not the question. I think I know the temper of 
the American people; I think I know the temper of the Anglo- 
Saxon; I think I have read correctly the history of this country ; 
and, whether you do it this year or next, it is only a question 
of time when this country will extend to the Panama Canal. 
We will take the border with us when we cross the Rio Grande. 

Mr. KAHN. Mr. Chairman, will the gentleman yield? 

Mr. WINGO. With pleasure. 

Mr. KAHN. I take it, then, that the gentleman is not in 
accord with the President's Mobile speech? 

Mr. WINGO. Oh, it would serve no useful purpose to discuss 
that speech; but whether I agree with it or not, I agree with 
him in his efforts to maintain peace, and I think it is the duty 
of everyone to hold up his hands in his efforts to bring order 
out of chaos. I hope it may yet be done. 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. 

Mr. WINGO. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BARTHOLDT. Mr, Chairman, will the gentleman yield? 

Mr. WINGO. Yes. 

Mr. BARTHOLDT, My friend from Arkansas is objecting 
to the expense of erecting these buildings. I suppose he knows, 
of course, that there are not any more than about 25 necessary, 
and, counting each one at $200,000, that would make a total 


expense of only $5,000,000. How much does he think an ex- 
pedition to Mexico for the purpose of subduing that people and 
making the country American territory would cost? 

Mr. WINGO. Oh, that is a thing that appalls me. That is 
a thing that makes me hope that the President can yet bring 


peace out of the present situation. I am expressing my fears, 
and not my wishes. I think everyone has the same fear that 
I have. I dread war. I do not want war. The terrific toll of 
life and property is something that appalls any man when he 
contemplates it, and no one would do anything to bring on a 
war. I pray for peace, but I expect ultimately we will have 
war; I expect ultimately we are going to have to go in there, 
and why? We have a turbulent neighbor. 

The history of that country shows that it is going to continue 
so. Whether you agree with the Monroe doctrine or not, we 
all know that this Nation is always going te insist on order in 
Mexico. We have gone too far on this occasion to ever retrace 
our steps with reference to that. I say that in the course of 
time we are going to take that country, so what is the use of 
wasting money down there? I agree with the gentleman that 
if we are going into this policy at all we should select the most 
practicable places and start right. Now, as to the gentleman’s 
statement with reference to the cost of buildings, I desire to 
say this: After you once start and get an embassy, in a few 
years you will come to the conclusion that you have not as good 
a one as some other nation, and then some gentleman will ap- 
peal to our sense of pride, and you will demand a better palace 
for your representative, and then you will demand an annex, 
and then you will demand appropriations for certain expenses, 
for household expenses, and servants, and all those other things. 
That is the trouble, and that is the fear that I have. 

Mr. BARTHOLDT. Mr. Chairman, if we erected a palace 
in all of the 25 countries where we ought to erect embassies, 
the whole thing would not cost more than the cost of one battle- 
ship. 

Mr. WINGO. That may be true, but not my conception of 
a palace. The public buildings in this country cost from five 
to ten million dollars each, and I think if you are going to fol- 
low your policy and are sincere and keep up with the other 
nations, in a few years’ time you will be asking for several mil- 
lions for Paris, for Madrid, for Berlin, and for London. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Arkansas. 

The amendment was rejected. 

The Clerk read as follows: 

Acquisition of embassy premises at Berne, Switzerland: For the pur- 
chase of a site and the construction of a building thereon at the city 
of Berne, Switzerland, and for the furnishing of the building, or, as to 
the Secre of State ay seem best, for the purchase at said city of 
a site and a building already erected, and for the alteration, repair, and 
furnishing of such building and the construction of an addition thereto, 
if necessary, for the use of the embassy to Switzerland, both as the 
5140.000 of the diplomatic Officials and for the offices of the embassy, 

Mr. WINGO. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend, page 22, by striking out the paragraph beginning with line 
17 and adine with Hne 26, 

Mr. WINGO. Mr. Chairman, I am so anxious to pass the 
appropriation bills and the antitrust bills and go home that 
I am not going to take up any time in discussion of this amend- 
ment, because it is the same that we have just been discussing. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. MANN. Mr. Chairman, I would like to ask the gentle- 
man in charge of the bill with reference to the language used 
in this item and some of the others. I notice in the provision 
for an embassy building at Mexico it reads that it shall be 
used as the residence of the diplomatic “ officials.” In the pro- 
vision for the embassy at Tokyo the language is that it shall be 
used as the residence of the diplomatic “ officers,” and in the 
provision for the residence at Berne the language is diplomatic 
* officials.” Is there any purpose in making the distinction be- 
tween diplomatic “ officers” at Japan on the other side of the 
world and diplomatic “ officials” in Mexico and at Berne? 

Mr. FLOOD of Virginia. None whatever. 

Mr. MANN. I take it the committee used the language sent 
in the estimates, but I did not know whether the distinguished 
Secretary of State drew a distinction. 

Mr. FLOOD of Virginia. Not at all. We intend to have it 
for the residence and offices of the diplomatic corps at both 
places, the residence of the ambassador or minster at each 

lace, 
5 Mr. MANN. I took the trouble a moment ago to look at the 
dictionary that is official in the House here—I think it is the 
Standard Dictionary—as to the meaning of the word “em- 
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bassy,” and I find it is the residence of an ambassador. As we 
have no ambassador to Switzerland, should not that language 
be changed to conform with the title of the official or office of 
the minister or envoy, which I think is ordinarily called a 
legation? 

Mr. FLOOD of Virginia. “Acquisition of legation premises” 
would be the better phrase. 

Mr. MANN. Acquisition of legation premises at Berne, 
Switzerland. 

Mr. FLOOD of Virginia. Yes; that is it. 

Mr. MANN. I think we ought to make a distinction. 

Mr. FLOOD of Virginian. That is right. Mr. Chairman, I 
move to amend. in line 17, by striking out the word “ embassy ” 
and inserting the word “legation.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: : 

Amend, page 22. Une 11. by striking out the word “embassy” and 
inserting the word “legation.” 

The question was taken, and the amendment was agreed to. 

Mr. FLOOD of Virginia. Then, in line 26, there should be 
the same »mendment at the end of the line. 

Mr. KAHN. Also in line 24. 

The Clerk read as follows: 

Amend, pase 22, Une 26. by striking out the word “embassy” and 
inserting the word “ legation." 

The question was taken, and the amendment was agreed to. 

Mr. FLOOD of Virginia. And also in line 24. 

The Clerk read as follows: 

In line 24, page 22, strike out the word “embassy” and insert the 
word “legation.” 

The question was taken, and the amendment was agreed to. 

Mr. MOORE. Mr. Chairman, I move to strike out the last 
word. The next paragraph pertains to one of our international 
commissions. ; 

The CHAIRMAN. If the gentleman from Pennsylvania will 
indulge the Chair. the motion of the gentleman from Arkansas 
is to strike out the paragraph. 

Mr. MOORE. I thought that had been disposed of. 

The CHAIRMAN. The Chair thinks not. 

Mr. WINGO. Not officially. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Arkansas to strike out the paragraph. 

Mr. FOWLER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. z 

Mr. FOWLER. During the pendency of the motion of the 
gentleman from Arkansas to strike out the paragraph there was 
a motion made by the gentleman from Virginia to change cer- 
tain language in the paragraph, and I desire to know if that 
was n proper parliamentary proceeding? 

The CHAIRMAN. Generally speaking, the Chair will state it 
is proper for a gentleman in charge of a bill to correct the lan- 
guage of the text, and the Chair understands that was the pur- 
pose of the motion of the gentleman from Virginia. 

Mr. FOWLER. It was not, Mr. Chairman, as I understand it, 
offered as an amendment to the motion of the gentleman froin 
Arkansas. 7 

The CHAIRMAN. The Chair understood that it was a motion 
to perfect the paragraph. The question is on the motion of the 
gentleman from Arkansas to strike out the paragraph. 

The question was taken, and the Chairman announced the 
noes seemed to have it. 

On a division (demanded by Mr. Wrnco) there were—ayes 2, 
noes 26. 

So the motion was rejected. 

Mr. MOORE, Mr, Chairman, I move to strike out the last 
word. In 1902 an act was passed making permanent annual 
appropriations for the purpose of an International navigation 
congress to which the United States is attached by what is 
called the American section. I have been unable to find just 
where the annual appropriation is provided for, but I under- 
stood it usually was tuken care of in this bill. Is the gentleman 
from Virginia informed as to that? 

Mr. FLOOD of Virginia. It is not carried in this bill. 

Mr. MOORE. There is an annual appropriation of $3,000 for 
the American section of the International Navigation Congress. 
It is such a congress as is usually provided for in this bill, and 
I would like to know whether it has been carried heretofore 
in this bill. ‘ 

Mr. FLOOD of Virginia. It has not for some years. It was 
not last year, and is not this year. 

Mr. MOORE. Does the gentleman know where it is carried? 

Mr. FLOOD of Virginia. No; I do not. 

Mr. MOORE. There is to be an international congress in 
Sweden. I think, next year, at which the United States will be 
represented. 


Mr. FLOOD of Virginia. We will look that up and carry it 
in the next bill, 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn. 

There was no objection. 

The Clerk read as follows: 

International Commisssion on Public and Private International Law: 
For the payment of compensation to. and the necessary expenses of, 
the representative or representatives of the United States on the Inter- 
national Commission of Jurists. organized under the convention signed 
at the Third International American Conference August 23, 1906. ap- 
eee by the Senate February 3. 1908. and ratified by the President 

ebruary 8, 1908. for the purpose of preparing drafts of codes of publie 
and private International law; and for the payment of the quota of the 
United States of the expenses incident to the preparation of such drafts, 
including the compensation of experts under article 4 of the conven- 
tion, $20,000, or so much thereof as may be necessary, to be immediately 
eee and to continue available during the fiseal year ending June 


Mr. MANN. Mr. Chairman, I reserve a point of order on the 
paragraph. Is there any special reason for this appropriation 
to be immediately available? 

Mr. FLOOD of Virginia. No; there is not. 

Mr. MANN. I would like to make this suggestion to the gen- 
tleman: I suppose this is in the form of the estimates sent 
down, and provides for an appropriation of $20,000, “ or so much 
thereof as may be necessary.“ That language means Lothing, 
It is not customary to put that in an appropriation. They are 
not required to use the $20.000, and if it Is not used, of course, 
under the law, that goes back into the Treasury and lapses after 
a certain length of time. 

Mr. FLOOD of Virginia. Of course, any appropriation under 
this bill, unless specifically directed, lapses into the Treasury. 

Mr. MANN. Yes. 

Mr. FLOOD of Virginia. The committee dropped tnto putting 
that language in there by reason of the fact that under the act 
of March 2, 1909, an appropriation of $10.000 was made for this 
purpose. It was not used. and lapsed; and the department thinks 
$10,000 is not enough now. but think they will need somewhere 
between $10,000 and $20.000. 

Mr. MANN. But you can not make an appropriation between 
$10,000 and $20,000. It lumbers up the statutes. 

Mr. FLOOD of Virginia. The gentleman is correct about the 
suggestion in reference to the language. 

Mr. MANN. If there is no special reason for making it imme- 
diately available, I suggest to the gentleman that he strike out 
all after“ 820.000.“ The words “ and to continue available dur- 
ing the fiscal year ending June 30” are unnecessary. That is 
what the appropriation is for. 

Mr. FLOOD of Virginia. Mr. Chairman, I move to strike out 
all the language, page 23, line 14, after “ $20,000” down to and 
including line 17. 

The CHAIRMAN. The gentleman from Illinois withdraws 
his pro forma amendment, and the gentleman from Virginia 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amend, page 23, by striking out all of line 14 after “ Š 1 
lines 15, 1b. and 17. xd i oasen 


The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

EXPENSES OF CONSULAR INSPECTORS, 
For the actual and necessary traveling and subsistence expenses of 
n tors while travelin 
J..... a MPRCTINE ander Instructions 

Mr. CULLOP. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the chairman of the committee 
a question. I desire to ask him what are the duties of these 
five consular inspectors. 

Mr. FLOOD of Virginia. They go all over the world and in- 
spect the consulates and make reports to the State Department. 
They were created by an act of 1906, after there had been great 
complaint about the condition in the consulates in certain parts 
of the world. These officers were established us Inspectors. 

Mr. CULLOP. Does anybody have authority to inspect them, 
or are they free from any inspection? 


Mr. FLOOD of Virginia. They are subject to inspection by 
the Secretary of State and officials of the State Department. 

Mr. CULLOP. Is this the salary they have been receiving 
heretofore? 2 

Mr. FLOOD of Virginia. They have received that from the 
time the offices were instituted in 1906. 

Mr. CULLOP. Was that salary nimed in the law? à 

Mr. FLOOD of Virginia. They are named in the law. When 
the Consular Service was reorganized in 1906 these salaries 
were fixed in that law. 

Mr. CULLOP. I withdraw the pro forma amendment. 
The CHAIRMAN, The Clerk will read. 
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The Clerk read as follows: 

REMISSION OF PORTION OF CHINESE INDEMNITY, 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to transfer from the sum of $2,000,000, reserved from the 
“Chinese indemnity, 1900,” by provisions of the joint resolution of 
May 25, 1908, and place to the credit of the fund for “ defending suits 
in claims against the United States” such sums as the Attorney Gen- 
eral may from time to time certify to said Secretary as haying been ex- 
pended under his authority and direction in defending claims of citi- 
zens of the United States against said Chinese indemnity fund in the 
Court of Claims of the United States, exclusive of salaries; also that 
the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to restore to the credit of the said Court of Claims with the 
Public Printer, from the sald reservation of $2,000,000, upon the cer- 
tificate of the chief justice of the sald court, such sums as the sald 
court may have spent, or shall hereafter spend, for printing testimony 
in the trial of the said claims; and further, that there shall be allowed 
as costs in the suits In which recoveries have been, or may hereafter be 
had under the said joint resolution of May 25, 1908, such expenses of 
the claimants, including reasonable counsel fees, as the said Court of 
Claims may adjudge to be fair and just, and such costs so allowed 
shall be d out of the said reserved sum of $2,000,000 by the Secre- 
tary of the Treasury upon the certificate of the said court: Provided, 
That within three months from the passage of this act applications for 
such costs shall be filed as 8 motions in the court by 
or on behalf of the persons who have recovered judgments under the 
sald joint resolution. 

Mr. MANN. Mr. Chairman, I make a point of order against 
the paragraph. 

Mr. FLOOD of Virginia. Mr. Chairman, I will just ask the 
gentleman to reserve it. I concede the point of order, but the 
gentleman from New Jersey [Mr. TowNsEND] wishes to submit 
some remarks on the subject. 

Mr. TOWNSEND. The point of order has been conceded. 

Mr. MANN. If the gentleman wants to submit remarks, I do 
not know that I have any objection; but probably I will wish to 
submit some remarks on the other side, and the result will be 
probably that the bill will not pass to-day. I thought the gen- 
tlemen were very anxious to pass it to-day. 

Mr. FLOOD of Virginia. The gentleman only cares for about 
three minutes. 

Mr. MANN. Ido not know how much time he will want after 
I speak for five minutes. 

Mr. FLOOD of Virginia. After he speaks the point of order 
will be held good. 

Mr. MANN. I have reserved the point of order. If I allow 
somebody to attack my position on this, I probably will want to 
defend it. It is an old, old matter, you know. I will withhold 
the point of order so that I may have the pleasure of hearing 
my distinguished friend from New Jersey. 

Mr. TOWNSEND. That is very kind of the gentleman from 
Illinois. 

Mr. MANN. That is not kindness at all, It is simply a 
desire to hear the gentleman speak, which I always like to do. 

Mr. TOWNSEND. What I shall say I shall predicate on the 
fact that the chairman of the committee has accepted the point 
of order. 

Mr. MANN. About which there is no doubt. 

Mr. TOWNSEND. Mr. Chairman, the Representative from 
Ilinois [Mr. MANN] by employing a technicality has, to the 
extent of his power, checked the regular employment of Amer- 
ican labor at good wages. 

This provision which he has stricken out of this bill was 
intended to be an act of justice to a number of American 
citizens engaged in commerce in China and Japan. They suf- 
fered great loss through the activities resulting from the anti- 
foreign Boxer uprising in China. Among those who suffered 
from that uprising was an old-established American commercial 
firm known as the Japan & China Trading Co. For nearly 
half a century its business was conducted in Boston, but for a 
number of years it has been conducted in New York. This 
company annually exports to China and Japan many million 
dollars’ worth of American products to be consumed or used 
in those foreign countries. I know of no means by which 
American labor can be kept constantly and profitably employed 
better than by the extension of the use or consumption in 
foreign countries of the things those laborers make or produce, 
be they farmers or skilled workmen. 

If the voters of the district represented by the gentleman from 
Illinois [Mr. Maxx] approve his action in employing his tech- 
nicalities to decrease their employment, they ure less intelligent 
than I believe them to be. He has stricken from this bill a 
provision designed to reimburse an American trading company 
of long and honorable career for losses it sustained through 
the antiforeign riots following the Boxer rebellion in China. 
That American company, as I have suggested, has for nearly 
three-quarters of a century supplied an outlet in foreign coun- 
tries for the products of the laborers employed in this country; 
it has exported many millions of dollars’ worth of the prod- 
ucts of American labor for use or consumption in the Far 
East. In doing so it has helped to keep employed American 


workmen. But the Representative from Illinois [Mr. Mann], 
proudly employing his power as the leader of the Republican 
minority, resorts to a mere technicality to prevent this old and 
honorable trading company from recovering from China a part 
of the loss it sustained through the Chinese riots. I do not be- 
lieve his voters who labor will approve his act in this respect. 
I believe his yoters, the laboring men of his district, want these 
trading companies, who export their products, encouraged in- 
stead of discouraged. He has the power—any Member on the 
floor has the power—to block this act of justice; but I believe 
the voters of his district will not indorse his action in checking 
the steady employment of American labor at good wages. 

It may be that the voters in the district represented by the 
gentleman from Illinois [Mr. MANN] are satisfied with his use 
of his power, with the use of a technicality here, to check the 
industries in this country in which many of those voters are 
employed, industries which are quickened and enlarged by the 
use or consumption of their products in foreign lands. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I am quite willing that my dis- 
tinguished friend from New Jersey [Mr. Townsenp] should, 
during the campaign, come out and read to the voters of my dis- 
trict, as he has read to the committee, this little speech pre- 
pared by him or some one else, It sounds so nicely, however, 
that I think he must have prepared it himself. What are the 
facts in the case? For the first time, I think, in the history of 
the Government a company that had a claim against a foreign 
Government, after haying been protected by our Government 
and had the claim paid, has the extreme gall to come before 
Congress and ask to have its counsel fees paid. 

Mr. TOWNSEND. Will the gentleman submit to an inter- 
ruption? 

Mr. MANN. I will; but I did not interrupt the gentleman, 
although he put in his whole time abusing me. 

Mr. TOWNSEND. I was merely stating some economic facts; 
that was all. If the gentleman from Illinois is mixed up in the 
facts it is his fault, not mine. 

bet MANN. The gentleman was not stating economic facts 
at all. 

Mr. TOWNSEND. If the gentleman does not agree with 
those facts, it is not my fault. 

Mr. MANN. I will yield to the gentleman. 

Mr. TOWNSEND. Has the gentleman any evidence of the 
fact he has asserted just now, that these claimants want their 
counsel fees only paid? 

Mr. MANN. Did I say “counsel fees only“? 

Mr. TOWNSEND. I understood the gentleman so to say. 

Mr. MANN. Does the gentleman deny that they want their 
counsel fees paid? 

Mr. TOWNSEND. So far as the company mentioned by me 
is concerned, the counsel fees were paid long ago, and I have 
a letter telling me that they have been. 

Mr. MANN. Oh, yes; they have paid their counsel. 

Mr. TOWNSEND. Certainly. 

Mr. MANN, But they want the Government now to refund 
to them the money for the fees that they paid their counsel. 
Does the gentleman deny it? 

Mr. TOWNSEND. The purpose for which this money was to 
be used was to place these American merchants as nearly as 
possible in the position they were in before the Boxer uprising. 
If they are not allowed the cost of presenting their claims 
before the Court of Claims, they are out just the amount of 
the cost of presenting their claims—a very serious charge upon 
them. 

Mr. MANN. I was afraid, when I agreed to withhold my 
point of order, that this debate would take all afternoon. But 
I would like to use just one moment of my time. We received 
from China an indemnity fund and paid the claims of American 
citizens out of that fund, and then we proposed to refund to 
China, as an exemplification of our great affection for China 
and of our natural generosity, the balance of the fund. But 
because a little of it was retained in the Treasury pending the 
final settlement of these claims, this great company and other 
great companies who had had their claims paid out of this fund 
by the Government of the United States now ask that we pay 
their counsel fees. 

That is nerve and gall so extreme that I am surprised that 
anybody would propose it in the American Congress. It has 
had support at different times. I am willing at any time to 
discuss that matter before the House on the various bills and 
joint resolutions which have been reported from time to time, 
but I have always objected to passing the claim by unanimous 
consent and to setting the precedent that the Government of 
the United States, when it secures the payment of a claim for 
any of our citizens, shall in addition pay the lawyers’ fees in 
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connection with it. That is not done in any court in the land. 
although occasionally a small amount of lawyers’ fees may be 
taxed as costs. But these people want to have all their ex- 
penses in connection with making their claim and their lawyers’ 
fees paid by the Government of the United States out of this 
fund, I think it is gall enough, and so I make a point of order 
against the paragraph. 

The CHAIRMAN. The gentleman from Illinois makes a 
point of order on the paragraph. ‘The point of order is sus- 
tained. 

Mr. GULLOP. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection te the request of the 
gentleman from Indiana? 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

FIFTEENTH INTERNATIONAL CONGRESS AGAINST ALCOHOLISM, 


For the purpose of defraying the expenses incident to the Fifteenth 
Thtamationat 5 Alcoholism to be held in the United 
ed under such rules and la- 


is hereby authorize 
Governments of the world 


Mr. STAFFORD. Mr. Chairman, I make a point of order 
against the paragraph. 

Mr. JOHNSON of South Carolina rose. 

Mr. SHARP. Mr. Chairman, will the gentleman withhold his 
point of order for a moment? 

The CHAIRMAN. The gentleman from Wisconsin [Mr. STAF- 
FORD] makes a point of order on the paragraph. 

Mr. STAFFORD. It is getting late, Mr. Chairman, and I do 
not think it is advisable to consume much time 

Mr. SHARP. Mr. Chairman, as a member of this committee, 
I would like, out of courtesy, to be heard briefly upon this para- 
graph. Will the gentleman withhold his point of order? 

Mr. STAFFORD. I would like te accommodate the gentle- 
man for a brief time, but it may provoke debate. How much 
time does the gentleman desire? 

Mr. SHARP. About five minutes. 

Mr. UNDERWOOD. Mr. Chairman, I think it is very impor- 
tant that this bill should be gotten through. The House agreed 
yesterday to adjourn to-day at half past 2. I do not object to 
debate on the paragraph if it is in order, but 

Mr. STAFFORD. I shall have no objection to the gentleman 
from Ohio [Mr. SHarp] extending his remarks in the RECORD. 

Mr. SHARP. Will the gentleman withhold his point for a 
moment? 

Mr. STAFFORD. I shall reserve my point of order for three 
minutes if the gentleman from Ohio is the only gentleman who 
wishes to speak. ‘ 

Mr. WEAVER. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD, z 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I hope the 
gentleman from Wisconsin will withhold his point of order for 
longer than five minutes. In order to economize time, I have 
sat here during the discussion of the bill and have not moved to 
strike out the last word of any paragraph, because I did not 
want to prevent the passage of the bill to-day, but inasmuch 
ns 

Mr. MANN. It was understood that the House would adjourn 
to-day about 2 o’clock. There was an agreement that the House 
should adjourn at 2.80. How much time does the gentleman 
from South Carolina desire? 

Mr. JOHNSON of South Carolina, Five minutes. 

Mr. FOWLER. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Illinois [Mr. Fowrrr] 
asks unanimous consent to extend his remarks in the RECORD. 
Is there objection? 

There was no objection. 

Mr. MANN. Mr. Chairman, I make the same request. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois [Mr. MANN]? 

There was no objection. 

Mr. FESS. Mr. Chairman, I make the same request. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

Mr. SHARP. Mr. Chairman, I have no desire to obstruct the 
passage of this bill or to delay it beyond a little time. Inasmuch 
as the gentleman from Wisconsin [Mr. STAFFORD] seems deter- 
mined to insist upen his point of order, I shall ask unanimous 


consent to incorporate in the extension of my remarks a letter 
of the Secretary of State, William J. Bryan, to the chairman 
of our committee, Mr, FLOOD. 

The CHAIRMAN. The gentleman from Ohio [Mr. SHARP] 
asks unanimous consent to extend his remarks in the RECORD. 
Is there objection? 

There was no objection. 

Mr. SHARP. Mr. Chairman, the committee is well aware 
that the point of order raised against this section by the gen- 
tleman from Wisconsin [Mr. Srarrorp] is well taken in a par- 
liamentary sense, and if insisted upon must go out of the bill. 
I regret very much that the gentleman has seen fit to object 
to this particular provision. A more careful examination of 
the bill will show that, as a matter of fact, there are several 
other provisions authorizing the appropriation of money for the 
holding of international conferences for different purposes that 
are subject also to this same point of order, notably the Fifth 
Conference American States, Second Pan American Scientific 
Congress, and Nineteenth Conference Interparliamentary Union. 

It will be further observed that in three out of four of these 
cases, including the present one under consideration, these con- 
ventions are to be next held in our own country. The excep- 
tion is the convention of the Fifth Conference American States, 
to be held in Santiago, Chile. It would seem to me that for 
ps reason alone objection should not be made to this pro- 

sion. 

As favoring the holding of the International Congress Against 
Alcoholism in the year 1915 in the United States, I will insert 
the following letter from Secretary of State W. J. Bryan: 


DEPARTMENT OF STATE 
Washington, March 18, 1914. 
Hon. Henry D. FLOOD, 
House of Representatives. 

My Dran Mr. FLOOD: I beg to submit herewith a draft of an amend- 
ment which the President desires inserted at the proper place in the 
Diplomatic and Consular Spars riation bills. It is intended to appro- 
— te the sum of $50,000 for the purpose of entertaining the Interna- 
fonal Congress on Alcoholism, which is to meet in the United States 
in 1915. e have been sending delegates to this congress at meetin 
in Europe, and it is thought proper to make this provision for the 
entertainment of the congress when it meets in this country. 


Very truly, yours, W. J. BRYAN 


Inasmuch as I feel confident that the gentleman's point of 
order against the bill by no means finally disposes of the mat- 
ter, I am not now going to make any extended reference as to 
what has been accomplished by this International Congress 
Against Alcoholism in years past. That it deals, however, with 
a subject that is of increasing importance no one will deny. 
For many years past these congresses have been held, I believe, 
each alternate year in foreign capitals, and it is a matter of no 
little gratification that our delegates to the last convention at 
Milan, Italy, succeeded in having the convention agree to meet 
in our own country the next time, 

Mr. JOHNSON of South Carolina. Mr. Chairman, I ask 
unanimous consent to extend my remarks in the RECORD, 

The CHAIRMAN. The gentleman from South Carolina [Mr. 
JowuNson] asks unanimous consent to extend his remarks in 
the Recorp? Is there objection? ; 

There was no objection. 

Mr. FALCONER. Mr. Chairman, the point of order raised by 
the gentleman from Wisconsin [Mr. Srarronp] on the last para- 
graph of this bill will, of course, go unchallenged. But, Mr. 
Chairman, it seems extraordinary that objection should be raised 
to the appropriation named, considering the character of the 
service which would be rendered the country by this interna- 
tional congress against alcoholism. 

Foreign countries for years have met the expense incident to 
these international congresses, and now that the United States, 
through the efforts of our representatives at the Milan meeting 
of 1913, is to have the meeting this year it is entirely within the 
keeping of propriety to, and as a matter of fact we should, 
provide expense for the necessary arrangements attendant upon 
the meeting. 

It is fitting that our Secretary of State, Mr. Bryan, whose 
high standards of character commend him to our people in pub- 
lic as well as private life, however much we may disagree with 
him in politics, should be designated by act of Congress to ex- 
tend an invitation to the Governments of the world to partici- 
pate in and appoint delegates to the Fifteenth International 
Congress Against Alcoholism. 

We hope legislation may yet be passed this session providing 
for this arrangement. 

Mr. FLOOD of Virginia. Mr, Chairman, I move that the com- 
mittee do now rise. 

Mr. STAFFORD. Mr. Chairman, I make the point of order 
on the paragraph. f 

The CHAIRMAN. A point of order is pending to the para- 
graph. Does the gentleman from Virginia concede it? 
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Mr. FLOOD of Virginia. Yes. All I wanted to say, Mr. 
Chairman, was what the gentleman from Ohio [Mr. SHARP] 
would have said if he had had the opportunity, and if we had 
time I think we could convince the gentleman from Wisconsin 
that he ought not to make a point of order against the item. 
We concede that the point of order is well taken, but I shall 
not discuss it to-day. 

The CHAIRMAN. The point of order is sustained, 

Mr. FLOOD of Virginia. Mr. Chairman, I move that the 
committee do now rise and report the bill and amendments to 
the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. FINLEY, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 15762) 
making appropriations for the Diplomatie and Consular Service 
for the fiscal year ending June 30, 1915, and had directed him 
to report the same back to the House with sundry amend- 
ments, with the recommendation that the amendments be 
agreed to and that the bill as amended do pass. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not. the Chair will put the amendments in gross. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 

On motion of Mr. Fioop of Virginia, a motion to reconsider 
the last vote was laid on the table. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as 
follows: 

To Mr. Humpureys of Mississippi, for two weeks, on account 
of sickness. 

To Mr. Qury, for a few days, on account of official duties on 
special committee work of the Military Affairs Committee at 
‘West Point. 

To Mr. Casey, for four days. on account of important business. 

To Mr. CaRaWay, on account of important business. 

To Mr. Jacoway, on account of illness in family. 

ACTS OF THE LEGISLATIVE ASSEMBLY OF PORTO RICO (H. DOC. 
NO. 979). 

The SPEAKER iaid before the House the following message 
from the President of the United States: 

To the Senate and House of Representatives: 

As required by section 31 of the act of Congress approved 
‘April 12, 1900, entitled “An act temporarily to provide revenues 
and a civil government for Porto Rico, and for other purposes,” 
I transmit herewith copies of the acts and resolutions enacted 
by the Legislative Assembly of Porto Rico during the regular 
session beginning January 12 and ending March 12, 1914, and 
the extraordinary session beginning March 14 and ending March 
26, 1914. 


Tur Warre House, May 16, 1914. 


The SPEAKER. This message will be ordered printed and 
referred to the Committee on Insular Affairs. The accompany- 
ing documents have been printed already, it seems. 


INTERNATIONAL CONGRESS OF MUSICAL SCIENCE AND HISTORY 
(H. DOC. NO. 978). 


The SPEAKER also laid before the House the following 
message from the President of the United States: 


To the Senate and House of Representatives: 


In view of a provision contained in the deficiency act ap- 
proved March 4, 1913. that “thereafter the Executive shall not 
extend or accept any invitation to participate in any interna- 
tional congress, conference, or like event without first having 
specific authority of law,” I transmit herewith, for the consid- 
eration of the Congress and for its determination whether it 
will authorize the acceptance of the invitation. a report from the 
Secretary of State, with accompanying papers, being an invi- 
tation from the Government of the French Republic to that of 
the United States to send delegates to an international con- 
gress of musical science and history to be held at Paris in 
June next, and a letter from the Librarian of Congress showing 
the favor with which he views the proposed gathering. 

It will be observed that the acceptance of this invitation in- 
volves no appropriation of public moneys. 

Wooprow WILSON. 


Wooprow WILSON. 


THE Wuite House, May 16, 1914. 

The SPEAKER. This message and the accompanying docu- 
ments will be ordered printed ond referred to the Committee 
on Industrial Arts and Expositions, 


Mr. MADDEN. Mr. Speaker, I think that ought to go to the 
Committee on Appropriations. It is a deficiency matter. 

The SPEAKER. It does not ask for any appropriation. 

1 a EEN This is a question of accepting an invitation, is 
no 

The SPEAKER. Yes. 

Mr. MANN. It ought to go to the Committee on Foreign 
Affairs, 

The SPEAKER. The Chair, in conversation with the chair- 
man of the Committee on Foreign Affairs a moment ago, asked 
him whether a similar message had been referred to his com- 
mittee, and he said not. 

Mr. FLOOD of Virginia. I beg the pardon of the Chair. I 
misunderstood him. I understood him to ask me if this message 
had been referred to our committee. 

The SPEAKER. No, All the Speaker wishes is to secure uni- 
form action on these matters. 

Mr. FLOOD of Virginia. All these matters go to the Commit- 
tee on Foreign Affairs, 

The SPEAKER. The message and the accompanying docu- 
ments, which are short, will be ordered printed and referred to 
the Committee on Foreign Affairs. 

LEAVE TO EXTEND REMARKS. 


Mr. WINGO. Mr. Speaker, I ask unanimous consent to revise 
and extend my remarks on the subject which I discussed yester- 
day afternoon. 

The SPEAKER. The gentleman from Arkansas asks unani- 
mous consent to revise and extend his remarks in connection 
with the subject which he discussed yesterday afternoon. Is 
there objection? 

There was no objection. 

ADJOURNMENT. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 2 o’¢lock and 3 
minutes p. m.) the House adjourned until Monday, May 18, 1914, 
at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Acting Secretary of the Treasury,;trans- 
mitting copy of a communication from the Acting Secretary of 
the Navy submitting an estimate of appropriation for payment 
of rent for the Mills Building, Washington, D. C., for the period 
of 21 days from April 1 to April 21, 1914, inclusive, that the 
building was oceupied by the United States for the use of the 
Navy Department (H. Doc. No. 980); to the Committee on 
Appropriations and ordered to be printed. 

2. A letter from the Acting Secretary of the Treasury, trans- 
mitting copy of a.communication of the Public Printer submit- 
ting supplemental estimates of appropriations for additional em- 
ployees and for equipment, material, and supplies in the office 
of the superintendent of documents for the fiscal year ending 
June 30. 1915 (H. Doc. No. 981); to the Committee on Appro- 
priations and ordered to be printed. 

3. A letter from the Acting Secretary of the Treasury, trans- 
mitting copy of a communication of the chairman of the Gov- 
ernment exhibit board, Panama-Pacific International Exposi- 
tiou. at San Francisco, 1915, submitting a proposed clause of 
legislation and requesting that it be included in the urgent defi- 
ciency bill now pending in Congress (H. Doc. No. 982); to the 
Committee on Appropriations and ordered to be printed. 

4. A letter from the Secretary of War. transmitting, with a 
letter from the Chief of Engineers, report on preliminary ex- 
amination of channel connecting Admiralty inlet with Crockett 
Lake, Wash. (H. Doc. No. 983) ; to the Committee on Rivers and 
Harbors and ordered to be printed, with illustrations, 

5. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, reports on preliminary ex- 
amination and survey of Silver Lake Harbor, Ocracoke Island, 
and entrance thereto from Pamlico Sound, N. C. (H. Doc, 
No. 984) ; to the Committee on Rivers and Harbors and ordered 
to be printed, with illustration. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII. bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named. as follows: 

Mr. ADAMSON, from the Committee on Interstate and For- 
eign Commerce. to which was referred the bill (H. R. 16586) to 
amend section 20 of “An act to regulate commerce,” reported the 
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same without amendment, accompanied by a report (No. 681), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. STEVENS of New Hampshire, from the Committee on 
Interstate and Foreign Commerce, to which was referred. the 
bill (S. 2337) to create the coast guard by combining therein 
the existing Life-Saving Service and Revenue-Cutter Service, 
reported the same with amendment, accompanied by a report 
(No. 682), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. PADGETT, from the Committee on Naval Affairs, to 
which was referred the bill (H. R. 16556) to amend an act enti- 
tled “An act for the relief of Gordon W. Nelson,” approved May 
8, 1914, reported the same without amendment, accompanied by 
a report (No. 683), which said bill and report were referred to 
the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. MURRAY of Oklahoma: A bill (H. R. 16618) for the 
relief of the Iowa Indians of Oklahoma; to the Committee on 
Indian Affairs. 

Also, a bill (H. R. 16619) for the relief of the Iowa Indians 
of Oklahoma; to the Committee on Indian Affairs. 

By Mr. ROGERS: Concurrent resolution (H. Con. Res. 40) 
to print as a House document a pamphlet descriptive of Mexico; 
to the Committee on Printing. 

By Mr. ADAMSON: Resolution (H. Res. 518) to make privi- 
leged H. R. 10586; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. CLARK of Missouri: A bill (H. R. 16620) for the 
relief of Levant C. Dingman; to the Committee on Military 
Affairs. 

By Mr. DALD: A bill (H. R. 16621) granting a pension to 
John J. F. Petty; to the Committee on Pensions. 

By Mr. DOOLITTLE: A bill (H. R. 16622) granting an in- 
erease of pension te Samuel T. Bennett; to the Committee on 
Invalid Pensions. 

By Mr. DRUKKER: A bill (H. R. 16623) for the relief of 
John McKeon: to the Committee on Military Affairs. 

By Mr. GARD: A bill (H. R. 16624) granting an increase of 
pension to Charles II. Bryan, alias Edward Coy; to the Com- 
mittee on Invalid Pensions. 

By Mr. GRAHAM of Illinois; A bill (H. R. 16625) granting a 
pension to Eliza Seaborn; to the Committee on Invalid Pensions. 

By Mr. J. R. KNOWLAND: A bill (H. R. 16626) to place 
Bvt. Brig. Gen. James Clark Strong upon the retired list of the 
United States Army; to the Committee on Military Affairs. 

By Mr. McKELLAR: A bill (H. R. 16627) for the relief of 
the legal representatives of Reuben S. Jones and William N. 
Brown, deceased: to the Committee on War Claims. 

By Mr. MORRISON: A bill (H. R. 16628) granting an in- 
crease of pension to Jeptha Litteral; to the Committee on In- 
valid Pensions. 

By Mr. SLEMP: A bill (H. R. 16629) granting a pension to 
Mrs. Noble C. Burkhart; to the Committee on Pensions. 

-Also, a bill (H. R. 16630) granting a pension to Harry L. 
Frizzell; to the Committee on Invalid Pensions. 

By Mr. TAGGART: A bill (II. R. 16631) granting an in- 
erease of pension to Elizabeth A. Want; to the Committee on 
Invalid Pensions. x 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Resolutions of certain citi- 
zens of Oriental, N. C.; Belmont, Wis.; Boscobel, Wis.; Mar- 
tinsburg, Iowa; Lebanon, Oreg.; New Concord, Ohio; Paducah, 
Ky.; Maderia, Minn.; North Rose, N. T.; Sparta, III.; Middle- 
town, Ohio; Weston, Ohio; Mars, Pa.; Knoxville, III.; Delhi, 
N. V.; Osborne, Kans.; St. Louis, Mo.; Lincoln, III.; Terre 
Haute, Ind.; Terre Haute, Ind.; Terre Haute, Ind.; Terre 
Haute, Ind.; Flora, III.; Hamilton, Ohio; Monticello, Iowa; 
Cochranton, Pa.; Perry, Iowa; Moneta, Cal.; Las Vegas, N. 
Mex.; Coshocton, Ohio; Waxhau, N. C.; Waxhau, N. C.; Wax- 


hau, N. C.; Winnebago, Minn.; and Portland, Oreg., protesting 
against the practice of polygamy in the United States; to the 
Committee on the Judiciary. ji 

By Mr. ADAMSON: Petitions of O. C. Bullock and B. H. 
Hardaway, of Columbus, Ga., favoring national prohibition; 
to the Committee on the Judiciary. 

By Mr. BAILEY: Petition of 54 citizens of Altoona. Pa., fa- 
voring national prohibition; to the Committee on the Judiciary. 

By Mr. BROWNING: Petitions of 55 citizens of Camden, 
N. J., and 41 citizens of Williamstown, N. J., protesting against 
national prohibition; to the Committee on the Judiciary. 

Also, petition of 25 citizens of Camden, N. J., favoring na- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. COPLEY: Petitions of sundry citizens of McHenry 
County, III., favoring the passage of House bill 5308, to tax 
mail-order houses; to the Committee on Ways and Means. 

Also, petitions of sundry citizens of the eleventh congressional 
district protesting against the adoption of House joint resolu- 
tion 168 and Senate joint resolutions 88 and 50, for national 
Prohibition; to the Committee on the Judiciary. 

By Mr. CRAMTON: Protests of Peter Grates and 32 other 
citizens, of Port Austin, Huron County, Mich., against passage 
of the Hobson resolution for national prohibition; to the Com- 
mittee on the Judiciary. 


By Mr. CURRY: Resolution by Richmond Post, No. 201, 
Grand Army of the Republic, Department of California and 
Nevada, of Richmond, Cal., protesting against any change in the 
American flag; to the Committee on the Judiciary. 

Also, resolution of the Sacramento County convention of the 
Woman’s Christian Temperance Union, in favor of Hobson na- 
tional constitutional prohibition resolution; to the Committee 
on the Judiciary. 

By Mr. DALE; Petitions of Peter Daly, William Damm, 
Leonard Berberich, and the H. W. Baker Linen Co., all of New 
York City, and the Francis Perots Sons Malting Co, of Phila- 
delphia, Pa., protesting against national prohibition; to the 
Committee on the Judiciary. 

By Mr. DOOLITTLE: Petition of sundry German-American 
citizens of Hillsboro, Kans., favoring national prohibition; to 
the Committee on the Judiciary. 

By Mr. GILMORE: Petitions of 359 citizens of Massachu- 
setts, against national prohibition; to the Committee on the 
Judiciary. 

By Mr. GORMAN: Petitions of John S. Perry and Sd others, 
residents of the third congressional district of Illinois, protest- 
ing against the passage of the Hobson prohibition bill; to the 
Committee on the Judiciary. 

By Mr. GRAHAM of Pennsylvania: Petition of sundry voters 
of Rouseville, Pa., favoring passage of national prohibition; to 
the Committee on the Judiciary. 

Also, petition of the Philadelphia Board of Trade, protesting 
against House bill, 15657, relative to laws against monopolies, 
etc.; to the Committee on the Judiciary. 

By Mr. HULINGS: Petition of the Chamber of Commerce of 
Warren, Pa., relative to legislation to regulate interstate busi- 
ness; to the Committee on Interstate and Foreign Commerce. 

By Mr. IGOE: Letters and telegrams from the St. Louis 
World Publishing Co., A. H. Spink, manager; the Skinski- 
Areeiter Printing Co., Max. Shinski, president; the Beal & Me- 
Namara Painting Co.; the J. Sheehan Plumbing Co., Jerry Shee- 
han, president; the United States Box Lock Co., C. W. Buehler, 
president; the Crown Cork & Seal Co., H. W. Friedewald, secre- 
tary; the St. Louis Lumber Co., John A. Reheis, president; the 
Western Valve Co., M. L. Chase, manager; the Alois Auffrichtig 
Copper & Sheet Iron Works. Charles Auffrichtig. manager; the 
Hammer Dry Plate Co., R. Salzziber, secretary; the Day Rubber 
Co., R. C. Day, president and treasurer; the Geller, Ward & 
Hasner Hardware Co., H. W. Geller, president; the Schurk Iron 
Works; Newman & Malkemus, brokers, W. E. Newman, presi- 
dent; the Guardian Trust Co., Daniel G. Taylor, president; the 
Krennin-Westermann China Co.; the Garlock Packing Co., J. E. 
Hillerman, manager; the Mechanics-American National Bank, 
Walker Hill, president; A. S. Wessler; John J. Byrne; J. H. 
Wood; W. S. Campbell; Michael McDermott; John Reddan; 
Benjamin Schwartz; James A. McGuire; Thomas F. Cady; the 
Brewery Workers’ Joint Board, Joseph Fessner, secretary; the 
Milwaukee Malting Co., Milwaukee, Wis., G. F. Zimmerman; 
the Davenport Malt & Grain Co., Davenport, Iowa, P. Fedder- 
sen; L. C. Nordmeyer; R. H. Tait; J. Laichinger; A. Godfrey; 
L. Dickmeyer; and John J. Roth, protesting against pending 
prohibition resolutions and all similar measures; to the Com- 
mittee on the Judiciary. 

By Mr. KENNEDY of Iowa: Petition of sundry voters of 
Lee County, Iowa, and 14 citizens of Burlington, Iowa, protest- 
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ing against national prohibition; to the Committee on the Judi- 
clary. = 

By Mr. KENNEDY of Rhode Island: Petition of the Fort 
Dodge Grocery Co., of Fort Dodge, lowa, favoring House bill 
15986, re‘utive to false statements in the mails; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. J. R. KNOWLAND: Telegrams from the German- 
American League of California; the Governing Board Associate 
Membership, Knights of the Royal Arch, San Francisco, Cal.; 
the executive committee representing 52 importers and whole- 
sale liquor merchants und members of the Grain Trades Asso- 
ciation of California, protesting against passage of House joint 
resolution 168, for national prohibition; to the Committee on 
the Judiciary. 

By Mr. KORBLY: Petition of various voters of Marion 
County, Ind., protesting aguinst national prohibition; to the 
Committee on the Judiciary. 

By Mr. LANGHAM: Petitions of sundry citizens of Garmans 
Mills, Clymer, and Tylersburg, all in the State of Pennsylvania, 
favoring national prohibition; to the Committee on the Ju- 
dielary. 

By Mr. LEWIS of Maryland: Petition of J. D. Devore, of 
Westernport. Md., against the passage of House joint resolution 
168. to prohibit the syle of intoxicating liquors; to the Com- 
mittee on the Judiciary. 

Also, petition of various members of Olney Grange, at 
Olney. Md.. in favor of Government ownership of telephones and 
telegraphs; to the Committee on the Judiciary. 

By Mr. LIEB: Petitions of Peter Aschoff. of Evansville, 
signed by Lonis A. Geupel. A. D. Riggs, C. O. Magenheimer, 
William Ruedlinger, Conrad Young, M. J. Hampton. Jobn 
Grefe, John Joest, James M. Klee. P. J. Euler. G. J. Blanford, 
H. Lindenschmidt. L. J. Flittner, Frank H. Blomer, J. D. Me- 
Carty, Oscar Born, John Kalkenbrenner, F. A. Schoeny. John 
H. Engbers, J. C. Abshire. Harry Bowen, John A. Alphson, 
George Bell, John W. Murnahan. August Wilsbacher, and Peter 
Aschoff, all of Evansville. Newburg, and Boonville, Ind., pro- 
testing agninst the adoption of House joint resolution 168. 
Senate joint resolutions 8S and 50, and all similar prohibition 
measures introduced in Congress as an unwarranted inter- 
ference with the rights of all American citizens and a usurpa- 
tion by the Federn! Government of a domestic question belong- 
ing to the severn] States; to the Committee on the Judiciary. 

By Mr. LINDBERGH: Protest of sundry citizens of Staples, 
Minn., against passage of prohibition amendment; to the Com- 
mittee on the Judiciary. 

Also. protest of sundry citizens of Waverly, Minn., against 
prohibition nmendment; to the Committee on the Judiciary. 

By Mr. LOFT: Two petitions of sundry citizens of New York, 
against national prohibition; to the Committee on the Judi- 
ela ry. 

By Mr. MITCHELL: Petitions of 350 citizens of Boston. 
Marlboro, and Westboro, all in the State of Massachusetts. 
against national prohibition; to the Committee on the Judiciary. 

By Mr. MOORE; Memorial of the National Association of 
Vicksburg Veterans, favoring a peace jubilee of North and 
South; to the Committee on Military Affairs. 

Also, memorial of the Erie Chamber of Commerce, urging 
postponement of interstate-trade measure; to the Committee on 
the Judiciary. 

Also. memorial of the Military Order of the Loyal Legion of 
the United States, reaffirming allegiance to our system of gov- 
ernment; to the Committee on the Judiciary. 

Also, memorial of the New York City Retail Merchants, fa vor- 
ing the passage of the Stevens bill (H. R. 13305); to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of the Federated Central Labor Union of New 
York City and Vicinity, protesting against national prohibition ; 
to the Committee on the Judiciary. 

By Mr. MURRAY of Oklahoma : Petition of various Methodist 
Sunday Schools and Christian Sunday Schools of Bristow. Okla.. 
caverns national prohibition; to the Committee on the Judi- 

ary. 

By Mr. NEELY of West Virginia: Petitions of the Center 
Branch Church, of Clarksburg; the First Presbyterian Church 
of Chester; the First Presbyterian Church of Follansbee: J. G. 
Shaw and 38 others, of Clarksburg; P. F. Cogar and 19 others, 
of Meadowbrook; G. M. Solomon and 25 others. of Bridgeport: 
O. F. Swiger and 25 others. of Wilsonburg; James Casey and 
24 others, of Lost Creek; William Davis and 27 others, of Mount 
Clare; John Vincent and 6 others, of Gypsy: P. G. Stackpole 
and 26 others, of Haywood; E. D. Orr and 25 others, of Wal- 
lace; Leonidus Rhoades and 16 others, of Bristol, all in the 
State of West Virginia, for passage of House jolnt resolution 


ei for national prohibition; to the Committee on the Judi- 
clary. 

Also, petition of the board of trustees of the Anti-Saloon 
League of West Virginia. urging passage of national prohibi- 
tion amendment; to the Committee on the Judiciary. 

Also, memorial of the Bar Association of Ohio County, W. Va., 
expressing confidence in the future and Integrity of Hon. Alston 
G. Dayton. judge of the District Court of the United States for 
2 7 Northern District of West Virginia; to the Committee on 

ules. 

By Mr. J. I. NOLAN: Petition of the J. Charles Green Co., 
of San Francisco, Cal.. protesting against national prohibition; 
to the Committee on the Judiciary. 

By Mr. PAIGE of Massachusetts: Petitions of sundry voters 
of West Brookfield and Leominster, Mass., protesting against 
national prohibition; to the Committee on the Judiciary. 

By Mr. PLATT: Petitions of 80 citizens of Poughkeepsie, sun- 
dry citizens of Middletown, and 85 citizens of the twenty-sixth 
congressional district, all in the State of New York. against na- 
tional probibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Newburgh and Beacon, 
N. V., favoring House bill 12928. to amend postal laws; to the 
Committee on the Post Office and Post Roads. 

Also, petition of 50 citizens of Newburgh, N. Y., against Sab- 
bath-observance bill; to the Committee on the District of Co- 
lumbia. 

Also. petitions of 8 citizens of Newburgh, 20 citizens of Lep- 
tondale, and sundry citizens of Wappingers Falls, all in the State 
of New York. favoring national prohibition; to the Committee 
on the Judiciary. 

Also, petitions of various labor unions, manufacturing con- 
cerns. and 14 citizens of Middletown, N. I., against national 
prohibition; to the Committee on the Judiciary. 

By Mr. POWERS: Papers to accompany bill to remove 
charge of desertion aguinst Elijah S. Howard; to the Commtitee 
on Military Affairs. 

By Mr. SMITH of New York: Petitions of the Men's Club 
of the First Presbyterian Church and the Methodist Ministers’ 
Associ»tion. of Buffalo. N. Y.. favoring national prohibition; to 
the Committee on the Judiciary. 

By Mr. TEMPLE: Petition of F. H. Philip, W. H. Patterson, 
and 92 other citizens of Beaver Falls; William I. Willinms und 
other citizens of New Castle; sundry citizens ef Amity; anid 
C. J. May and 29 other citizens of Fallston, all in the State of 
Pennsylvania. favoring national prohibition; te the Committee 
on the Judiciary. 

By Mr. TEN EYCK (by request): Petition of F. J. Quinn, 
G. Thompson. and C. E. Vandercook. protesting against the 
Hobson, Sheppard, and Works resolutions; to the Committee on 
the Judiciary. 

Also, petition of C. L. Vandercook and other citizens of the 
twenty-eighth congressional district of New York. protesting 
ngainst the Hobson, Sheppard. and Works resolutions for na- 
tional prohibition; to the Committee on the Judiciary, 


SENATE. 
Monpay, May 18, 1014. 


The Senate met at 11 o'clock a. m. 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, in all our undertakings we seek Thy guidance 
and blessing. We would be suved from the tragedy of prayer- 
less lives, which would shut our eyes nguinst Thy light and 
shut ourselves out into the Infinite darkness. In Thy licht we 
shnll see light. We pray that Thou wilt lift up the light of 
Thy countenance upon us. If the light that is in us be dark- 
ness. how greut is that darkness. O do Thou give us that 
divine illumination which will make clear and bright the path 
of life. thut we may follow that way which shineth more and 
more unto the perfect day. For Christ's sake. Amen. 

CHARLES A. CULBERSON, a Senator from the State of Texas, 
appeared in his seat to-day. 

The Journal of the proceedings of Saturday last was read. 

Mr. HITCHCOCK. Mr. President, I suggest the absence of 
a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary culled the roll, and the following Senators an- 
swered to their names: 


Ashurst Burleigh Colt ames 
Bankhead Burton Culberson ohnson 
Borah Chamberlain Gallinger Jones 
Briste * fie heock Ta P nette 
stow ap) e 0 
Bryan Lak, W. Hughes Lee, Md. 
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McCumber Ransdell Smith, Ariz, Tillman 
Martine, N. J. Root Smoot Vardaman 
Norris Shafroth Sterling Walsh ` 
O'Gorman Sheppard Stone Warren 
Overman Sherman Sutherland Williams 
Pa; Shields Thompson Works 
Poindexter ive! Thornton 


The VICE PRESIDENT. Fifty-one Senators have answered 
to the roll call. There is a quorum present. The Journal of 
the proceedings of Saturday last will be approved, subject to 
future correction. 


PERSONAL EXPLANATION—TARIFF DUTY ON SUGAR. 


Mr. RANSDELL. Mr. President, I rise to a question of per- 
sonal privilege. In the Washington Post, a newspaper pub- 
lished in this city, there appeared on yesterday, the 17th in- 
stant, an article entitled“ Ruled by Secrecy and Threats,” and 
so forth. purporting to be a dispatch from James Creelman to 
the Evening Mail, of New York City, from which I ask the 
Secretary to read certain references to myself, which I have 
marked in the article I send to the desk. 

The VICE PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary read as follows: 


RULE OF PATRONAGE. 


Business is halted all over the country. Multitudes have been thrown 
out of work. The Nation has been brought to the verge of war. But 
something like two-thirds of the presidential patronage is still held in 
reserve in Mr. Wilson's hands, and he is not averse to saying to a 
Congressman who hesitates in voting that he Is willing to allow that 
. constituents to decide as to which of them is the party 
eader, 

In searching for an explanation of the extraordinary power of the 
President over the unwilling Members of Co I learned to-day 
the exact detalls of his eh og to force the Lo na Senators to vote 
for free sugar in the tariff bill. 

To undersiand the true significance of this scene it must be under- 
stood that the free-sugar schedule bas already caused a loss of about 
3 to Louisiana, and that it is estimated that the loss in 
be ruimation of sugar-producing properties will reach $100,000,000 
before the end of the year. 

When the free-sugar schedule was under consideration Mr. Wilson 
asked Senator RANFSDELL, of Louisiana; Mr. Ewing, the Louisiana na- 
tional committeeman ; and Representative BROUSSARD, of the same State, 
to come to the White House, 

At that time the whole people of Louisiana were in a state of wild 
alarm over the prospect of the overwhelming State calamity involved in 
the free sugar scheme. 

The Louisiana Democratic leaders had announced that Mr. Wilson 
had given his word that the Democratic platform promise that 
tariff changes were to be effected without injuring or destroying any 
legitimate industry was intended to apply to the sugar industry. 

Vhen Senator RansDELL, Representative BROUSSARD, and Mr. Ewing 
reached the White House President Wilson asked Senator RaNSDELL 
to vote for free sugur. 

The Senator declared that he had made a solemn promise to his con- 
stituents to oppose free sugar, and that he could not violate his pledged 
word or betray the people he represented in the Senate. 


THE PRESIDENT’S DEMAND. 


Mr. Wilson then turned to Representative BROUSSARD and asked him 

to get Mr. THORNTON, the other Louisiana Senator, to vote for free pares 
Ir. Buoussanb suid that Senator THORNTON was publicly pledged 

against free sugar, and that as he himself had also promised to oppose 
it 1 4 would be treason to his constituents to do as the resident 
asked. 

For an hour the Louisianians earnestly pictured to the President the 
great disaster to their State which would follow the removal of 
protective duty on sugar. 

In the end Mr. Wilson again asked Senator RaNxspet. to vote for 
free sugar, saying that no Individual Senator had the right to blockade 
a great n program, and once more Senator RANSDELL said that 
val would not violate his word or betray the interests of con- 
stituents. 

Then the President stood up. There was a smile on his face, but a 
cold look In his eyes and a bard ring in his voice. : 

“Very well, Senator,” he said, “then you and I must, as it were, 
“go to the mat’; but | want to let you know that If we are to fight 
it out I shall use every 5 at my command.” 

This direct presidential threat to a United States Senator concerning 
his vote—and I give literally the account of an eyewitness—and the 
fact that Mr. Wilson bas reserved the bulk of his patronage for use at 
will may partly explain the otherwise unaccountable failure of the 
profoundly dissatisfied Democrats in Congress from brenking into open 
revolt as they see the widespreud signs of approaching Democratic de- 


feat at the polis. j 

Mr. RANSDELL. Mr. President, I do not know who fur- 
nished Mr. Creelman his information, but I can not, in justice 
to all concerned, permit this statement to pass without an ex- 
planation of the reul facts, 

There were several interviews last year between President 
Wilson and myself in regard to the tariff on sugar, and he 
endeavored to persunde me that party loyalty required me to 
vote for the tariff bill. I replied that it would be impossible 
to do so if sugur were placed on the free list. as I had made 
repeated pledges to the people of Louisiana during my cam- 
paign for the Senate in 1911 and 1912 that if elected I would 
do everything possible to retain a reasonable duty on sugur, 
and I felt in honor bound to carry out those promises on the 
faith of which many persons in the sugar section of the State 
Lad supported me, 


At the meeting referred to between the President, Col. 
Ewing, Mr. Broussard, and myself, the main point discussed 
was whether sugar should be placed on the free list at once or 
after the lapse of three years. Col. Ewing, Mr. Broussarp, and 
I all made strong pleas for a delay of three years in the ma- 
turity of the free-sugar clause, and, without securing any prom- 
ise to that effect from Mr. Wilson, we left him under tue belief 
that sugar would not be free for three years. 

I can not recall everything said by the President at this meet- 
ing and on the other occasions when we discussed the tariff, but 
I am sure he never attempted to coerce me by threats in regard 
to patronage or otherwise, He presented his views forcibly, as 
he always does and as he had a right to do, and I replied in 
like manner, but there was no unplensantness between us. 

Since Mr. Wilson's inauguration there have been vacancies 
in four presidential offices in Louisiana which are regarded as 
senatorial patronage—two district attorneys, a United States 
marshal, and collector of internal revenne—all four of which 
have been filled by the advice and to the entire satisfaction of 
Senator THORNTON and myself. The highest salaried of these 
positions—internal-revenue collector—was given to my very inti- 
mate friend, John Fauntleroy, about two months ago at my 
special request. Moreover, the six officials appointed by the 
Treasury Department under the income-tax service in Louisiana 
were selected on the suggestion of Senator THORNTON and my- 
self, and neither of us has any complaint on the score of 
patronage. 

LOCATION OF FEDERAL RESERVE BANKS, 


The VICE PRESIDENT. The Chair lays before the Senate 
a communication from the reserve bunk organization commit- 
tee, transmitting, in response to a resolution of April 14, 1914, 
copies of briefs and written arguments made by each city 
applying for the location of a Federal reserve bank, together 
with a poll of the votes taken by the banks and the reusons 
relied upon by the organization committee in fixing the bound- 
HEN of reserve districts and locating the reserve cities, and so 
orth. 

Mr. HITCHCOCK. I ask that the usual number of the com- 
munication may be printed. 

The VICE PRESIDENT. Without objection, the communica- 
tion will be printed and He on the table. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed a bill 
(H. R. 15762) making appropriations for the Diplomatie and 
Consular Service of the Government for the fiscal year ending 
June 30, 1915, in which it requested the concurrence of the 
Senate. 

PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented petitions of sundry citi- 
zens of Fairfield, Knoxville, Deep River, Malcom. Sanborn, 
Perry, and Monticello, in the State of Iowa; of Topeka, Dodge 
City, and Lukin, in the State of Kansas; of Orleans, Dunean- 
ville, Yates City, Carrollton, Springfield, and Bethany, in the 
State of Illinois; of Terre Haute, Ind.; of Minneapolis, Kasota, 
and Slaton, in the State of Minnesota; of Yuma, Bayfield, 
Wray. and Denver, in the State of Colorado; of Dutch Neck 
and Paterson, in the State of New Jersey; of Moneta, Cal., of 
Cochrunton, Pa., of Portland, Oreg., of Palmyra, N. X., of Fruit- 
land, Idaho, of Dayton, Ohio, of Ius Vegas, N. Mex.. of Cleve- 
land, N. C., and of New Lisbon, Wis., praying for the adoption 
of an amendment to the Constitution to prohibit polygamy, 
which were referred to the Committee on the Judiciary. 

Mr. BURTON presented memorials of sundry citizens of 
Ohio, remonstrating against national prohibition, which were re- 
ferred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Ohio, pray- 
ing for the adoption of an amendment to the Constitution to 
prohibit the manufacture, sale, and importation of intoxicating 
beverages, which were referred to the Committe on the Judi- 
ciary. 

Mr. OVERMAN presented a petition of university students of 
North Carolina. praying for national prehibition, which was 
referred to the Committee on the Jndiciary. 

Mr. KERN presented memorials of sundry citizens of Indiana, 
remonstrating against the adoption of an amendment to the 
Constitution to prehibit the manufacture, sale, und importation 
of Intoxicating beverages, which were referred to the Commit- 
tee on the Jndiciary. 

He also presented a petition of sundry citizens of Evansville, 
Ind., praying for the adoption of an amendment to the Consti- 
tution to prohibit the manufacture, sale, and importation of in- 
toxicating beverages, which was referred to the Committee on 
the Judiciary. 
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He also presented a petition of the congregation of the Castle 
United Brethren Church, of Elkhart, Ind., praying for the 
enactment of legislation providing for censorship of moving- 
picture films, which was referred to the Committee on Educa- 
tion and Labor. r 

Mr. COLT presented petitions of sundry citizens of Rhode 
Island, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which were referred to the Committee on 
the Judiciary. 

Mr. LODGE presented petitions of sundry citizens of Malden, 
Boston, and New Bedford, all in the State of Massachusetts, 
praying for the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxi- 
cating beverages, which were referred to the Committee on the 
Judiciary. 

He also presented resolutions adopted by the Board of Alder- 
men of Chelsea, Mass., favoring the enactment of legislation to 
provide for the retirement of superannuated civil-service em- 
ployees, which were referred to the Committee on Civil Service 
and Retrenchment. 

Mr. BRANDEGEE. I have received a letter from the secre- 
tary of the Rochester Chamber of Commerce, transmitting a 
resolution adopted by the board of trustees of that chamber, 
expressing its attitude with reference to certain proposed trust 
legislation. I do not ask to have the communications read, but 
I ask that they may be printed in the Recorp and referred to 
the Committee on the Judiciary. 

There being no objection, the communication and accompany- 
ing resolution were referred to the Committee on the Judiciary 
and ordered to be printed in the Rxconb, as follows: 

Tue ROCHESTER CHAMBER OF COMMERCE, 
ay 15, 1914. 
The Hon, Frank B. BRANDEGER 
United States Senate, Washington, D. 0. 


My Dran Sin: We respectfully submit herewith for your information 
as a member of the Senate Committee on Interstate Commerce a reso- 
lution adopted by the board of trustees of the Rochester Chamber of 
Commerce, expressing its attitude with reference to certain proposed 
trust legislation. 

The occasion of the resolution was the submission for referendum 
vote to the constituent bodies of the Chamber of Commerce of the 
United States of a report in regard to the proposal to create an inter- 

state trade commission. 
Very truly, yours, 
THE ROCHESTER CHAMBER OF COMMERCE, 
ROLAND B. WOODWARD, Secretary. 
Resolution adopted by the board of trustees of the Rochester Chamber 
of Commerce, May 9, 1914. 


Whereas all men connected with business—employers, employees, and 
investors—and with them the progress and prosperity of the entire 
country, are suffering from undue interference on the part of the 
Government: and 

Whereas industrial and mercantile enterprises, legitimate and benefi- 
cial in their relation to all the people, are being prosecuted under a 
strained and forced application of existing law, sufficient for the 
pooper regulation of business if wisely and temperately adminis- 

red: 


Resolved, That the Rochester Chamber of Commerce, being opposed 
not only to the trade-commission bill but also to the so-called omnibus 
antitrust bill, as unnecessary, harrassing, and harmful to legitimate 
business, refrains from voting on referendum No. 7, except to protest 
vigorously against the recommendation of the special committee that 
the bill be enacted into law. 

Mr. ROOT presented memorials of sundry citizens of New 
York, remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of New York, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

He also presented a petition of sundry citizens of New York, 
N. Y., praying for an appropriation of $100,000 to enforce the 
law for the protection of migratory birds, which was referred 
to the Committee on Appropriations. 

Mr. BRYAN (for Mr. FLETCHER) presented petitions of sun- 
dry citizens of Florida, California, Maine, and Ohio, praying for 
the adoption of a new coinage system, which were referred to 
the Committee on Banking and Currency. 

Mr. DU PONT presented petitions of sundry citizens of Har- 
rington and Frederica, in the State of Delaware, praying for 
national prohibition, which were referred to the Committee on 
the Judiciary. ` 

Mr. PAGE presented a petition of the congregation of the 
Advent Christian Church, of Rutland, Vt., praying for national 
. which was referred to the Committee on the Judi- 
ciary. 

Mr. SHIVELY presented petitions of sundry citizens of Or- 
land and South Bend, in the State of Indiana, praying for 
national prohibition, which were referred to the Cezzmittee on 
the Judiciary, 


He also presented petitions of the Saxonia Singing Society 
and the Lakeside Aid Society, of Fort Wayne, Ind., praying for 
the enactment of legislation providing for the retirement of 
superannuated civil-seryice employees, which were referred to 
the Committee on Civil Service and Retrenchment. 

VIRGINIA MILITARY INSTITUTE. 


Mr. BRYAN, from the Committee on Claims, to which was 
referred the bill (S. 544) for the relief of the Virginia Mili- 
tary Institute of Lexington, Va., reported it with an amendment 
and submitted a report (No. 528) thereon. 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SMITH of Arizona: 

A bill (S. 5585) for the establishment of a national park near, 
adjacent to, and in connection with the Salt River project, in 
the State of Arizona, fixing its boundaries and prescribing re- 
strictions upon its use and occupancy (with accompanying 
papers); to the Committee on Public Lands. 

By Mr. BRANDEGER: 

A bill (S. 5586) for the relief of the legal representatives of 
John Egan and others; to the Committee on Claims. 

By Mr. BURTON: 

A bill (S. 5587) granting an increase of pension to Elizabeth 
A. Jones (with accompanying papers); to the Committee on 
Pensions. 

By Mr. KERN: 

A bill (S. 5588) to provide for the establishment and mainte- 
nance of mining experiment and mine safety stations for mak- 
ing investigations and disseminating information among em- 
ployees in the mining, quarrying, metallurgical, and other min- 
eral industries, and for other purposes; to the Committee on 
Mines and Mining. 

By Mr. CHAMBERLAIN: 

A bill (S. 5589) to authorize the construction and mainte- 
nance of a dike on South Slough, Lane County, Oreg.; to the 
Committee on Commerce. 

By Mr. HOLLIS: 

A bill (S. 5590) granting an inerease of pension to Mary 
Healy; and 

A bill (S. 5591) granting a pension to Abbie Avery (with ac- 
companying papers) ; to the Committee on Pensions. 

By Mr. MARTIN of Virginia: 

A bill (S. 5592) for the relief of the heirs at law of Samuel G. 
Curtis and Elizabeth G. Curtis; to the Committee on Claims, 

By Mr. ROBINSON: 

A bill (S. 5593) granting an increase of pension to William II. 
Fuller; to the Committee on Pensions. 

By Mr. SHIVELY: 

A bill (S. 5594) granting an increase of pension to George M. 
Swango (with accompanying papers); and 

A bill (S. 5595) granting an increase of pension to William 
Hurley; to the Committee on Pensions. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. LODGE submitted an amendment proposing to increase 
the appropriation to further promote and develop the foreign 
and domestic commerce of the United States, ete., from 875.000 
to $85,000, intended to be proposed by him to the legislative, etc., 
appropriation bill, which was ordered to lie on the table and be 
printed. 

He also submitted an amendment intended to be proposed by 
him to the river and harbor appropriation bill, which was re- 
ferred to the Committee on Commerce and ordered to be printed. 

Mr. BRYAN (for Mr. FLETCHER) submitted two amendments 
intended to be proposed by him to the river and harbor appro- 
priation bill, which were referred to the Committee on Com- 
merce and ordered to be printed. š 

Mr. HUGHES submitted an amendment intended to be pro- 
posed by him to the river and harbor appropriation bill, which 
was referred to the Committee on Commerce and ordered to 
be printed. 

Mr. RANSDELL (for Mr. Simsons) submitted an amend- 
ment intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. : 

Mr. MARTINE of New Jersey submitted an amendment pro- 
posing to increase the salaries of 16 privates on the police force 
for the Senate Office Building from $1,050 to $1,200 each, ete., 
intended to be proposed by him to the legislative, etc., appro- 
priation bill, which was ordered to lie on the table and be 
printed. 

Mr. SHIELDS submitted two amendments intended to be 
proposed by him to the river and harbor appropriation bill, 


which were referred to the Committee on Commerce and ordered 
to be printed. = 

Mr. WILLIAMS submitted an amendment authorizing the 
Secretary of the Interior to enroll on ssid citizenship rolls all 
persons identified as Mississippi Choctaws, etc., intended to be 
proposed by him to the Indian appropriation bill, which was 
ordered to lie on the table and be printed. 

He also submitted an amendment reintive to members of the 
Choctaw and Chickasaw Nation of Indians in Oklahoma, etc., 
intended to be proposed by him to the Indinn appropriation bill, 
which was ordered to lie on the table and be printed. 

Mr. STONE. I ask leave to have inserted in the Recorp a 
very able article written by Mr. Crammond Kennedy. citing cer- 
tain suthorities aguinst arguments which have been mude in 
reference to the tolls repeal bill, and especially against the one 
made by the junior Senator from New York [Mr. O'Gorman]. 

There being no objection. the article was ordered to be 
printed in the Recorp. us follows: 

{From the Washington Herald, Sunday, May 17, 1914.1 
SCORES O'GORMAN TOLLS ARGUMENT. 
(By Crammond Kennedy.) 
To the editor of the Washington Herald: 

Senator O'Gorman builds up his argument in favor of exemption from 
Pannma Cana) tolls on a narrow and insecure foundation, lu order 
to show that vessels in the coastwise trade are not included in the 

hrase “ vessels of commerce and war“ as used in the Hay-Pauncefote 
reny the learned Senator says, ‘There Is a manifest distinction be- 
tween vessels of commerce and *‘coastwise trade, and then he cites 
a definition of -commerce from Wharton's Law fonary to the effvet 
that “commerce relutes to our dealings with foreign nations, colonies, 
ete," and trade “to mutual dealings at home.” He cites also the 
Encyclopedia Britannica and the International Encyclopedia to the 
same offect, and, assuming that these British anthorities “ furnish 
conclusive tests of the sense in which the phrase * vessels of commerce " 
is used in the Hay-l’auncefote treaty, he says: 

vessel of commerce’ is therefore a vessel engaged In interna- 
tional trade.“ 

This sounds quite conclusive. but it depends. of conrse, on the con- 
clusivyeness and relevancy of the authorities cited. The Encyclopedic 
Dictionary defines commerce as “ trade, trafic: the exchange of articles 
for euch other or money“: and adds that “when the word ts used 
with an extended meaning it signifies mutual exchange, buying and sell- 
ing, whether abroad or at home.” 


MEANING IS DOUBLE. 


So in the Century Dictionary (cited in 133 Ind., 69, 93; 18 L. R. A., 
502) commerce is defined as— 

“Interchange of goods, merchandise, or property of any kind: trade: 
traffic; used more esprcially of trade on a large scale, carried on by 
transportation of merehandise between diferent countries or between 
diverent parts of the same country, distinguished as foreign commerce 
and internal commerce.” 

It is only in a limited sense that commerce means foreigu or colonial 
trade. In u general sense commerce and trade are used interchange- 
ably for traffic in merchandise at bome and abroad. Thus, in his 
“Advice to Sir George Villiers.” Lord Bacon used trade in ihe sense 
of domestic and foreign commerce: 

“1 come. he snid. to the sixth part, which is trade. and that Is 
either at home or abroad. And I begin with that which is at home, 
which enahleth the subjects of the kingdom to live and layeth a 
foundation to a foreizn trade, by traffic with otbers, which enableth 
them to Jive plentifully and bapplix.“ 

The American Yearbook treats of “ domestic commerce on the canals,” 
„ coustwise commerce,” and “commerce on the Great Lakes.” as well 
as “ foreizn commerce.“ And Senator O'Gorman himself. in a subse- 

nent part of his argument, says that the domestic commerce of the 
Fafteg States exceeds that of any other nation,” and that more than 
40,000,000 tons passed threugh the Soo Canal in 1912." 
jx ANSWER is CONSTITUTION, 


But we have the highest ‘egal authority for the proposition that the 
meaning of commeree“ can not be contined, as Senator OGonuax 
contends in the carlier and basic part of bis argument. to interna- 
tional trade.” Ty the Constitution of the United States Congress has 
power “to regulate commerce with foreign nations and among the 
severn! States and with the Indian tribes." 

“Commerce,” said Chief Justice Marshall (Gibbons v. Ogden, 9 
Wheat., 1, 189), “describes the commercial Intercourse between na- 
tions and parts of nations in all its branches and is regulated by 
prescribing roles for carrying on that latereourse.” 

In another celebrated ease (Rrown ve. Maryland, 12 Wheat., 446) 
the same great magistrate, speaking for the Supreme Court of the 
United States, and referring to the constitutional grant, sald: 

“It ts not. therefore. matter of surprise that the nt should be as 
extensive ax the mischief. and should comprebend foreign commerce 
and all commerce nmang the States.” 

So the Senator's attempt to limit the bene | of “commerce” to 
ee trade is blocked by the Constitution Itself and its greatest 
expounder. 

Nor does the distinguished Senator from New York seem to be any 
less astray when be says: 

nder internatioual law the word vessel" when used In a treaty, 
unless the contrary meaning is cleariy apparent, refers only to ves- 
sels engaged in international or over-seas trade. It does not relate to 
vessels enzaged in local or domestic trade.” 

An examination of the treaties between the United States and other 
countries In which the word “ vessels“ is used stems to demonstrate 
that there is no such rule or principle of “international law as the 
learned Senator asserts. If be were right, what need would there be 
to insert in so many of our treaties in which the word * vessels” is 
ured, an express provision that the coastwise trade is excepted? Take. 
vee 1 get 1 eae with 3 men- 

ons * vessels o e tates,” and “Aus: v * but which 
provides in article 7: om ane 
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TREATY PROVES ARGUMENT. 


“Tt is expressly understood and agreed that the constwise naviga- 
tion of both the contracting rties is altogether excepted from the 
operation of this treaty and of every articie thereof.” 

This express exception occurs In more than a score of our treaties 
regarding the rights and privileges of *‘ vessels of the United States,” 
and of the other high . parties. 

Treaties for the proteetion of vessels from pirates include all kinds 
of vessels—fishing vessels and traders, whether over-seus or coastwise. 
So with statutes. Could it be said, with any show of reason, that 
coastwise vessels, use not expressly mentioned, were not included 
In the act of Congress of March 3, 1819. to protect the “ com ro 
of the United States.“ or that nits A were not among the “ merchant 
vessels of the United States,” which, with their crews, were to be 
protected. under that act, from piratical aggressions and depredations? 

t Is in connection with the case of Olsen v. Smith that Senator 
O’GorMAN contends that, under international law, the word “ vessels,” 
when used in a treaty, unless the contrary meaning is clearly ap- 
parent, refers only to vessels engaged in International or over-seas 
trade; but it seems clear that it was on no such principle, but rather 
on the ordinary rules applicable to the construction of treaties, thut 
the case was decided by the Supreme Court of the United States, 


BRITON CLAIMED EXENPTION, 


In Olsen v. Smith the question was whether a British vessel in the 
foreign träde was not entitled. at the rt of Galveston, to the benefits 
of a State statute and of the Revi Statutes of the United States, 
exempting coustwise steams)ips of Texas and the United States from 
certain regulations in regard to pilotage, by virtue of the treaty of 
1815 between the United Stites and Great Britain, which provides that 
“no bigher or other dutics or charges shali be Imposed in any of the 

rts of the United States on British vessels than those payable in 
he same ports by vessels of the United States.“ It cleariy spronis: 
from the treaty of 1815, that it was dealing exciusively with British 
and United States vessels in the foreign trade, and tbe case was not 
decided on the ground that the word “ vessels" was not comprehensive 
enough to include veaseis in the coastwise trade, or that there was 
such a rule of international law as that asserted by Senator OGOR- 
MAN, but because it are from the treaty itself that, as aforesafd, 
It was dealing only with vessels of the two countries in the forel 
trade. th countries at that time reserved their coustwise trade for 
their own vessels, respectively, and the treaty provides expressly, in 
opening. the East India ports to United States vessels, that the permis- 
sion granted for that purpose, in article 3. fs “not to extend to allow 
the vessels of the United States to carry on ner part of the coasting 
trade of the said British territories,” and that their “ going with their 
original cargoes, cr part thereof, from one of the said principal settie- 
ments to another shall not be considered as carrying on the ng 
trade, 


INTENTION MUST GOVERN. 


It was doubtless because of this clearly expressed intention to con- 
fine the reciprocal benefits of the treaty of 1815 to vessels in the 
foreign trade, and not because the word “ vessels” necessarily excluded 
coastwise v as contended by Senator O'Gorman, that the Supreme 
Court decided as it did. 

In treaties, as in other contracts, the intention must govern, and the 
intention is to be discovered from the treaty as a whole. 

The Supreme Court inted out in Olsen r. Smith that no discrimi- 
nation had been made the authorities in Texas between British and 
United States vessels in the forelgn trade. the only classes of vessels 
with which the treaty of 1815 is concerned. And It seems to have 
been with reference to that treaty for the reciprocal treatment of vessels 
of the same class, which had been set up in the case, that the court 
said. by Chief Justice White: 

“Neither the exemption of coastwise steam vessels from pilotage, 
resulting from the law of the United States, nor any lawful exemption 
of coastwise vessels created by the State law concerns vessels in the 
foreign trade, and therefore any such exemptions do not operate to 
produce a discrimination against British vessels engaged in foreign 
trade and in favor of vessels of the United States In such trade.” 

Ri! ae the Texas Court of Civil Appeals below Chief Justice James 
observed: 

The exemption has not been extended to American ships engaged 
in foreign commerce, and until this is done British vessels of the sume 
character are equally subject to our statute.” 

While the treaty of 1815 shows clearly that the negotiators had the 
two kinds of trade and the two classes of vessels in mind, and did net 
intend to include the coastwise shipping of either country in the 
phrases “ vessels of the United States“ or “ vessels of Great Britain.” 
there is nothing whatever in the Hay-l’auncefote treaty to suggest that 
the idea of exempting the coastwise shipping of the United States 
from the payment of tolls had ever been in the minds of the negotiators, 
the only mention of merchant vessels in the treaty being in the cove- 
nant that the canal shall be free and open to“ the vessels of commerce 
and war of all nations observing these rules, on terms of entire 
equality.” If any exception had been intended. it would have been the 
easiest and most proper thing to have inserted after the words “on 
terms of entire equality” in the treaty the words “excepting only 
such vessels as shall be engaged exclusively and bona fide in the coast- 
wise trade of the United States.“ This would have been in accordance 
with the express exceptions of the coastwise trade written into more 
than a score of our treaties in regard to shipping with other nations, 
as hereinbefore stated. 

Not only is there vo mention or suggestion of coastwise trade or 
coastwise vessels distinctively in the Hay-Pauncefote treaty now in 
force, but, as has been said so often, when a motion was made in the 
debate on the earlier Hay-Pauncefote treaty in executive session of the 
Senate to amend the treaty by reserving the right to exempt the coast- 
wise shipping of the United States from the payment of tolls, it was 
voted down by a large majority. 


WOULD BAR OUT OTHERS. 


If the term “ vessels of commerce used in the Hay-Pauncefote treaty 
does not include vessels in the coastwise trade, as contended by Senator 
O'Gorman, then a British vessel desiring to coast south from Halifax 
to Colon and north from Panama to Vancouver would have no right to 
go through the canal, because only “ vessels of commerce and war are 
mentioned in the treaty, and the words * vessels of commerce” accord- 
ing to Senator O’GorMAN, meun oniy vesseis “engaged in International 
trade. he treaty,” says the Senator, “speaks of * vessels of com- 
merce and of war.“ The two classes of vessels referred to,” be caon- 
tinues, would necessarily exclude vessels that are neither vessels of 
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commerce nor vessels of war. And for the reasons indicated the treaty 
excludes vessels in the coastwise or domestic trade. They are not 
vessels of commerce within the authorities cited." 

This, then, is where the argument of the Senator leads him—vessels 
in the coastwise or domestic trade of the United States can 
through the canal free, under the act of Congress, without contraven- 
ing the treaty, but vessels in the coastwise or domestic trade of Great 
Britain are excluded from the canal by the treaty itself, as interpreted 

This would certainly be “discrimination” with a 


e Senator's argument leaves it clearer, if possible, than it was 
before that “vessels of commerce,” as used in the Hay-Pauncefote 
treaty, must include vessels engaged in the coastwise trade of the 
United States, and that if it had been the intention of the negotiators 
to exelude them from the provisions of the treaty, they would have 
expressly excepted them, in accordance with the precedent established 
by the numerous treaties In which the exception of the coastwise trade, 
made in article 6 of the treaty with Austria, is followed. 

Other criticisms of the Senator's argument could be made, but it 
only needs to be added here that, like all who soppan the Epa of the 
exemption, Senator O’GoRMAN ignores the position maintained before 
the world by the United States in regard to neutralization and equal 
terms for the Isthmian Canal for nearly a century. Her official utter- 
ances have been collated elsewhere. Only three of them will be 
mentioned here. 


by the Senator. 
vengeance, 


EARLIER DICTUMS CONCLUSIVE. 


Under instructions from Mr. Clayton, Secretary of State in 1850, Mr. 
Rives assured Lord Palmerston at the United States sought no 
exclusive privilege or preferential right of any kind in regard to the 
pro; communication,” but desi “to see it dedicated to the com- 
mon use of ali nations on the most liberal terms and a footing of 
perfect equality for all.“ 

Gen. Cass, Secretary of State in 1857, said to Lord Napier, when the 
controversy in regard to the true meaning and intent of the Clayton- 
Bulwer treaty was at its height: 

“The United States, as I have before had occasion to assure your 
lordship, demand no exclusive privileges in these passages, but will 
always exert their influence to secure their free and unrestricted 
benefits, both in peace and war, to the commerce of the world.” 

“Nor in time of peace,” said Mr. Blaine, while Secretary of State, 
in 1881, “does the United States seek to have any exclusive privileges 
accorded to American ships in respect to precedence or tolls through an 
interoceanic canal any more than it has sought like 8 for 
American goods in transit over the Panaman Railway under the exclu- 
sive control of an American corporation.” 

In repealing the exemption the United States would simply be 
keeping her plighted faith, not at the behest of England, but of her 
own conscience and for her own sake. 


Mr. CHAMBERLAIN. Mr. President, I wish to state that 
on Friday next, after the routine morning business, I shall 
address the Senate, with its permission, on the subject of the 
Panama Canal tolls. 

Mr. JONES. Mr. President, I desire to announce that on 


Monday next, May 25, after the routine morning business, I 
shall address the Senate upon the Panama Canal question. 


HOUSE BILL REFERRED. 


H. R. 15762. An act making appropriations for the Diplomatic 
and Consular Service of the Government for the fiscal year 
ending June 30, 1915, was read twice by its title and referred 
to the Committee on Appropriations. 


TRANSPORTATION OF PARCEL-POST MATTER. 


The VICE PRESIDENT. The Chair lays before the Senate a 
resolution coming over from a preceding day, which will be 
stated. - 

The SECRETARY. Senate resolution 363, by Mr. SMITH of Geor- 
gia, requesting the Joint Committee on Postage on Second-Class 
Mail Matter and Compensation of Transportation of Mails to 
report. 

Mr. SMOOT. In the absence of the Senator from Georgia 
I suggest that the resolution go over, 

The VICE PRESIDENT. Without objection, the resolution 
will go over without prejudice. 


PANAMA CANAL TOLLS. 


Mr. O’GORMAN. I ask unanimous consent that the Panama 
Canal tolls bill be laid before the Senate. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14385) to 
amend section 5 of an act entitled “An act to provide for the 
opening, maintenance, protection, and operation of the Panama 
3 and the sanitation of the Canal Zone,“ approved August 

4, 1912. 

Mr. SUTHERLAND. Mr. President, when the Panama Canal 
act was before the Senate two years ago I supported the provi- 
sion exempting the coastwise shipping of the United States from 
the payment of tolls. In so doing I was influenced, as I think 
the Senate was influenced, not so much by a consideration of the 
economic policy of the exemption considered by itself as I was 
by the far more important question as to the right of the Ameri- 
can Government to deal in its own way with American shipping 
passing through the canal unhampered by treaty stipulations. 
My vote was intended to be an assertion of my confident belief 
in the existence of that right far more than it was o? my belief 
in the wisdom of the precise manner in which the right was 
then specifically exercised. 


The economic wisdom of exempting our ships engaged in the 
coastwise trade is by no means free from doubt. Much can be 
said upon either side of that proposition. If it were possible 
to vote upon that question dissociated from the graver question 
of our rights under the Hay-Pauncefote treaty I should feel 
the necessity of investigating the subject more thoroughly than 
I have thus far done, but as the matter is now preser ted I shall 
yote against the repeal of the exemption clause, basing my vote 
primarily upon what I conceive to be the necessity of reassert- 
ing with emphasis the American right under the treaty, and 
leaving myself free to consider the economic side of the sub- 
ject. when, if ever, it may be determined solely upon its merits 
apart from the protest to which we are forced to respond and 
which directly challenges our right to determine it at all. 

To vote for the repeal now, as I interpret the situation, would 
be to concede in the most deliberate manner our want of legiti- 
mate power to allow the exemption, however wise or necessary 
we may conceive such action to be. Unless we are simply tri- 
fling with the subject, the action of Congress upon this bill will 
announce the permanent view of Congress respecting the extent 
of its powers under the treaty and not its temporary view re- 
specting the specific way in which those powers should be exer- 
cised. It is true that the President declares in his message that 
the exemption constitutes a mistaken economic policy, but his 
appeal for a reversal of our former action is based upon the 
assertion that whatever we may think of the matter “ every- 
where else the language of the treaty is given but one inter- 
pretation, and that interpretation precludes the exemption.” 
And he tells us that we ought to reverse our action without 
raising the question whether we were right or wrong, and so 
once more deserve our reputation for generosity and for the 
redemption of every obligation without quibble or hesitation.” 
Let us not beguile ourselves. It is to this appeal and no other 
that we must respond. To repeal the exemption while asserting 
the right to grant it is simply to dodge the issue. 

According to the President’s view our former action is re- 
garded everywhere outside the United States as a breach of our 
national word. If this be true, a reversal of our former action 
must be regarded everywhere as an acknowledgment of our 
wrongdoing and as a deliberate and well-considered admission 
that our construction of the treaty was erroneous, and the con- 
struction of those “everywhere else” is right. It is there- 
fore idle to pretend that if the pending bill be passed we can 
ever again with decency enact an exemption law. We should 
deal with the question without equivocation. The challenge of 
the world, the justness of which the President asks us to con- 
cede, is not against the economic wisdom of the action which 
we have taken, but it is against our righteous authority to take 
the action at all. This challenge should be met with that high 
candor which befits a great people intelligent enough to deter- 
mine for themselves what are their rights and what are their 
obligations and courageous enough to vigorously assert the for- 
mer and just enough to ungrudgingly perform the latter. 

If this bill shall be enacted into law, whatever we may think 
about it—to borrow the felicitous phrase of the President— 
“ everywhere else” our action will be given but one interpreta- 
tion and that will be that it constitutes an admission of the 
accuracy of the President’s claim that our former action was 
in violation of the treaty, because everywhere else“ they will 
regard only what the President has said and what we have 
done. To repeal the exemption now and reimpose it at some 
more auspicious time hereafter will be to stand convicted in the 
eyes of the world of having engaged in a piece of rather dis- 
reputable sharp practice and expose us to that contempt which 
is always the penalty for shiftiness and evasion. ' 

The Senator from Missouri [Mr. Stone], shrewdly suspecting 
a political pitfall in the pathway selected by the President, has 
presented to his colleagues a series of skillfully drawn plans and 
specifications for reaching the same point by a less dangerous 
route; but he deceives nobody, not even himelf. He speaks as 
one who leads a company of bold and adventurous spirits in an 
attack upon the twin monsters of monopoly and subsidy; but 
everybody understands that, in fact, he follows the President 
in an inglorious abandonment of an American right. 

The Senator from North Carolina [Mr. Simmons], also appre- 
hensive and likewise resourceful, has proposed a little amend- 
ment, by which—to slightly alter the figure of speech—that 
sagacious and skillful pilot would steer the Democratic bark 
along the crooked channel of politienl expediency so as to escape 
the Scylla of capitulation to Great Britain on the one hand and 
the Charybdis of repudiation of the White House upon the other. 

What is the amendment which the distinguished Senator from 
North Carolina proposes? It is, in substance, that nothing in 
this act—which, of course, repudiates the American and accepts 
the foreign interpretation of the treaty, else it would not be 
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* in support of the foreign policy of the administration "—is to be 
w considered or held as waiving, impairing, or affecting any treaty 
or other right possessed by the United States.” And this proviso 
the Senator offers with the simple and pathetic faith of n child 
who surrenders its toys to a friend, relying upon a resolution of 
thanks for its future amusement. The Senator from North 

Carolina is a serious-minded man, with slight leanings in the 
direction of any form of frivolity—wholly without guile or 
“purpose of evasion”—and therefore may not lightly be 
charged with a desire to perpetrate a confidence game on the 
trusting gentleman who occupies the White House or readily 
be suspected of presuming overmuch on the traditional obtuse- 
ness of the British mind in the presence of an American joke; 
but, sir, when we repeal a law for the express purpose of con- 
fessing that we had no right to pass it, the attachment of a 
string in the form of a declaration that in so doing we have no 
intention of surrendering any right seems so inconseqnential 
that I am quite unable to see how even the austere reputation 
of the Senator from North Carolina can save us from the sus- 
picion that we are indulging in a little legislative badinage for 
the mere sake of the intellectual exercise. 

When the lady of Byron's creative genius, “ Whispering, I 
will ne’er consent ’—consented,” she proceeded under no self- 
delusions, She understood her own lack of fortitude in the 
presence of temptation. She exhibited a certain degree of 
verbal reluctance—definite in form but deceptive in substance 
for the sake of appenrances, but there seems to have been no 
doubt in the mind of the veracious recorder of the incident that 
her capitulation was complete. 

But this later, if no less enchanting. coquette, the Senator 
from North Carolina, who, while yielding to the presidential 
blandishments, whispers into the bill an amendment in the 
nature of an ex post facto proviso to the effect that nothing in 
the circumstances of his fall shall be construed as impairing. 
affecting, or waiving any of the virtuous proclivities which he 
still possesses, seems to be laying the foundation for a plausible 
but specious contention that he had not yielded at all but simply 
engaged in a more or less mild and perfectly harmless flirtation 
“in support of the foreign policy of the administration.” 
` And so, Mr. President, Senators upon the other side of the 
Chamber may indulge in such sophistry as their ingenuity may 
suggest, but the President's appeal is definite and can not 
be inet by any obliqne approach, He says, it is true—and T 
‘repeat it for the sake of emphasis—that the exemption con- 
stitutes a mistaken economic policy from every point of view, 
as well as being in plain contravention of the Hay-Pauncefote 
treaty, but he immediately adds: 

But 1 have not come to urge upon you mx personal views. I have 
come to state to vou a fact and a situation, atever may be our own 
differences of opinion concerning this much-debated measure, its mean- 
ing is not debated’ outside the United states. Everywhere else the 
language of the treaty is given but one interpretation, and that inter- 
pretation precludes the exemption I am asking you to repeal. 

And in view of this situation he tells Congress what it ought 
to do. 

The large thing to do— 

He pat Sg 
is the only thing we can afford to do, a voluntary withdrawal from a 
position everywhere questioned and misunderstood. We ought to reverse 
our action without raising the question whether we were right or wrong, 
‘and so once more deserve our reputation 

Not for economic wisdom, it will be observed, but 
for generosity and for the redemption of every obligation without quib- 
bie or hesitation, 

And then to clinch the matter and put it beyond the perad- 
venture of a doubt he says: 
don ask this of you in support of the foreign policy of the administra- 


We are to pass this bill, then, in support of the foreign policy 
of the administration, and the President niakes it clear that this 
means we are to accept the English interpretation of the treaty 
and abandon our own. If the Simmons amendment, therefore, 
means that we intend to declare that we temporarily accept the 
English construction for the sake of helping the administration 
out of some serious though undisclosed foreign complication, 
intending to reassert our own construction after the diplomatic 
embarrassment shall have passed, then we ought to say so in 
plain words and not render ourselves contemptible by adopting 
a proviso so vague and so disingenuous that it will of necessity 
arise to plague our successors when they come to deal again 
with a problem whieh we lack the candor or the courage to 
settle decisively now once for all. 

Now, mark, we are to do this thing “without raising the 
question whether we were right or wrong.” ‘That is, we are 
not to consider the evidence; we are not to weigh the arguments 
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pro and con; we are not to use our reasoning faculties for the 
purpose of arriving at a just determination; we are to abdi- 
cate our functions as legislators charged with the respousibility 
of our action; we are to lay aside our well-considered and 
settled convictions, if we bave any, without raising the ques- 
tion whether we are right or wrong and withdraw from our 
former position, not because we have made an economic mis- 
take, not in the interest of the American people, but because, and 
only because, that “ position is everywhere questioned and mis- 
understood.” And this is to be done not in pursuance of a 
sound domestic policy. but in support of the foreign policy of 
the administration. Thus the issue is defined and limited by the 
presidential petition as clearly and conclusively as an issue 
was ever limited and defined by a bill in a court of equity. and 
the Senate is called upon to render judgment upon that issue, 
and no other. 

Mr. President, in the history of free government no such 
astounding proposition has ever before been presented to a 
great legislative body as this demand of the President that we 
shall reverse our action “ without raising the question whether 
we were right or wrong“ To comply with it would be so utterly 
subversive of every consideration of self-respect that even those 
who intend:to capitulate will raise the question and make a pre- 
tense of justifying their action upon defensible grounds before 
acceding to the President's request. 

I had supposed that outside of England there was very little 
feeling on the subject. Certain it is that no other country has 
concurred with the English protest in any formal way. If there 
be any real sentiment in favor of the British view, these other 
countries have exhibited no anxiety to make it known. But the 
President in effect tells us that “everywhere else” outside the 
United States the language of the treaty is given but one inter- 
Here and that interpretation harmonizes with that of Great 

ritain. 

Sir, I do not undervalue the opinions of the world outside our 
own borders. We should, of course, give heed to the views of 
Great Britain and of the other Governments, if any there be, who 
share them. These opinions are not to be ignored. Neither are 
they to be obsequieusly followed. In the final analysis the ques- 
tion is not whether our position meets with the dissent or the 
approval of the world, but whether the opinions which the Presi- 
dent thinks prevail in those undefined nud comprehensive but 
hitherto unsuspected regions, extravagantly described as “ every- 
where else,” are right. A decent regard to the opinions of 
mankind,” of which we have heard so much from time to time 
during this discussion, does not mean a blind aud fatuous sur- 
render of our own conyictions. It only demands that these opin- 
ions should be considered and weighed in a mood neither truck- 
ling nor truculent, but in that serious And open-minded spirit 
which seeks to know the truth with the courageous determina- 
tion to declare it without regard to the character of its recep- 
tion. I 

I imagine the author of the Declaration of Independence, if 
he were now in the flesh, would look with some degree of aston- 
ishment upon the present attempt to utilize his immortal phrase 
as a justification for surrendering an American right to a for- 
eign opinion. Certainly, as it appears in that historic document, 
it admits of no such construction. It was used in a far braver 
and sturdier sense. If we will take the trouble to refresh our 
memories, we shall find that what the fathers thought “a de- 
cent regard to the opinions of mankind” required them to do 
was simply to “declare the causes which impel them to the 
separation“ from Great Britain. But the evidence was weighed 
by the fathers alone and the sufficiency of the causes was deter- 
mined by them without reference to what might be thought 
about the matter “everywhere else.“ The separation was de- 
clared as an accomplished fact and not as a tentative proposi- 
tion submitted for outside consideration. It was to go forward, 
and did go forward, wholly without regard to the opinions of 
mankind as to the justice or soundness of the causes. In defer- 
ence to the opinions of mankind the fathers went no further 
than to announce what they had done and to lay before the 


‘world the reasons for their action, but the action itself was 


final—the American view was unchangeable, whether the world 
approved or not. 

And so, Mr. President, I am brought to the consideration of 
the real question which the Senate is called upon to decide, and 
that is whether we have the right to exempt our coastwise 
traffic from the payment of tolls and not whether such exemp- 
tion is wise from the purely domestic point of view. The cor- 
rect determination of this question requires the careful consid- 
eration of two treaties, namely, the Clayton-Bulwer treaty of 
April 19, 1850, and the Hay-Pauncefote treaty of November 18, 
1901. 
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Under the Clayton-Bulwer treaty it was agreed by the United 
States and Great Britain substantially as follows: (1) That 
neither of the parties would ever obtain or maintain for itself 
any exclusive control over a certain ship canal then in contem- 
plation between the Atlantic and Pacific Oceans through Nicara- 
gun: (2) that neither of the parties would maintain any fortifi- 
cations commanding the canal or in the vicinity thereof. or 
occupy, fortify, or colonize, or assume or exercise any dominion 
over any part of Central America; (3) that neither world ac- 
quire rights or advantages in regard to ecommerce or nnvigation 
which should not be offered on the same terms to the citizens 
or subjects of the other; (4) that both parties should protect 
the ennal during its construction and after its completion, and 
shonld guarantee the nentrality thereof so that it should forever 
be open and free, and the capital invested secnre; (5) that they 
would use their influence with governments possessing territory 
which the canal should traverse to induce them to facilitate the 
construction of the canal and to procure free ports at each end 
thereof: (6) that the parties shonld invite other States to enter 
info similar stipmintions to the end that these other States might 
share in the honor nnd advantage of having contributed to the 
building of the canal: (7) that the parties were to give their 
support and enconragement to those first offering to commence 
the canal with the necessary capital; and, finally, by article 8 
it was agreed as follows: 1 

The Governments of the United States and Great Britain having not 
only desired, in entering into this convention, to accomplish a par- 
tienlar object. but also to establish a general principle, they hereby 
agree to extend their protection. by treaty stipulations, to any other 

racticable commnnications, whether by canal or railway, across the 
isthmus which connects North and South America, and especially to the 
interoceanic communicatians, should the same prove to be practicable. 
whether by canal or railway., which are now piapa to be estab- 
lished by the way of Tehnantepee or Panama. n granting, however, 
their joint protection to any such canals or railways as are by this 
article specified. it is always understood by the United States and 
Great Britain that the parties constructing or owning the same shall 
impose no other charges or conditions of trafic thereupon than the 
aforesaid Governments shall approve of as just and equitable: and 
that the same canals or railways. being open to the citizens and sub- 
jects of the Entted States and Great Britain on equal terms, shall also 

open on like terms to the citizens and subjects of every other State 
which is willing to grant thereto such protection as the United States 
and Great Britain engage to afford. 

It will be seen that this treaty. so far os its substantive pro- 
visions sre concerned. dealt with a specific canal and that it 
was clearly stipulated: (n) That the canal should be protected 
by the Governments of the United States and Great Britain 
not only during its construction but afterwards in its opera- 
tion: (b) that other nations were to be invited to join in this 
protection: and (e) that the canal should be open to Great 
Britain and the United States and other Governments willing 
to grant such protection upon equal terms. This treaty con- 
templated the construetion of a canal, not by the signatory 
Governments or either of them or by any Government. but by 
private parties, and tt constituted in effect a contract between 
two parties by which each was to share equally in the burdens 
and equally in the benefits, and other Governments were to share 
equally in these benefits only upon the condition that they 
assnmed an equal share of the burdens. 

It will be observed, furthermore, that the effective provi- 
gions of the treaty not only relnte exclusively to a particular 
canal but the self-flenying agreement as to fortifications. 
colonization, and dominion applies only to Central America and 
dees not include the Isthmus of Panama. across which our canal 
has been constructed. The only reference to the Isthmus is 
contained in article 8, and that contains not a present agree- 
ment but a stipulation for a future agreement by which. the 
protection of the high contracting parties will be extended to 
any other practical communications, whether by canal or rail- 
way. across the Isthmus which connects North and South 
America. The Isthmus. of course. does not and nerer did form 
any part of Centru! America. It was formerly included in 
New Granada and afterwards constituted one of the States of 
Colombia, a South American Republic. I can not understand 
upon what theory it can be successfully claimed that the United 
States was precluded by any provision of the Clayton-Bulwer 
trenty from constructing and exclusively operating in any man- 
ner it saw fit a canal across the Isthmus. The provisions of 
‘this treaty with reference to joint protection, equality of benefit, 
and inhibition against the assumption or exercise of dominion 
by either of the contracting parties apply by precise and specific 
terms to Nicaragua, Costa Rica. the Mosquito Coast. and any 
part of Central America, and nowhere else. The Isthmus was 
deliberately left to be dealt with in the future, the only agree- 
ment being. not that the parties do presently extend. but that 
they will thereafier extend their protection by treaty stipula- 
tion—that is, by subsequent agreement—to any canal or rail- 
way across the isthmus. 


CONGRESSIONAL RECORD—SENATE. 


May 18, 


It is axiomatic that a promise in general terms to make an 
agreement can not be enforced, and this is obvious from the 
very nature of the matter. since an agreement to make an agree- 
ment necessarily presupposes that the minds of the purties have 
not yet met upon the terms, else there would have been an agree- 
ment and not a mere engagement to agree. Such an arrange- 
ment between private parties could not be specifically enforced 
by a court of equity. nor could damages for a breach be awarded 
by a court of law, since neither court could possibly know what 
the final agreement of the parties would be. and no judge could 
make an agreement for them. Either party to such an under- 
standing may effectually prevent its being made operative by 
insisting upon conditions which the opposite party is unwilling 
to accept 

The view of the matter which I have just stated seems to 
have been that in the mind of Mr. Hay. I find that in the 
statement which was prepared by him and sent to Senator 
Cullom, at that time and for a long time thereafter chairman 
of the Committee on Foreign Relations, speaking of a clause 
which had been suggested by Great Britain, be says: 

The clause so proposed was regarded by the President as more far- 
reaching than the purpose demanded and as converting the vague and 
indefinite provisions of the eighth article of the Clayton-Bulwer 
treaty—which only contemplated future treaty stipulations to be 
entered into when any other route should prove to be praeti¢able— 
into a very definite and certain present treaty which would fasten the 
crystallized rules of this treaty upon every other interoceanic com- 
munication across the Isthmus; and as perpetuating in a much stricter 
and more definite and more extended form, by a revision and ro- 
enactment of the eigbth article, the mischievous.effects of the Clayton 
Bulwer treaty, of which it was the desire and hope of the United 
States to be relieved altogether. 

Mr. WILLIAMS. Did Secretary Hay use the word “ reenact- 
ment” there? 

Mr. SUTHERLAND. Yes; “by a revision and reenactment 
of the eighth article”; that is. it was Secretary Hax's view 
that the amendment proposed by the British Government would 
have resulted in that; but that amendment was not accepted 
by our Government. 

In this connection it is worthy of note that many years ago a 
railroad was constructed across the Isthmus, which afterwards 
came into the ownership of the United States. and. although this 
railroad has been thus operated for many years. it does not Ap- 
pear that Great Britain has ever sought a compliance on the 
part of the United States with the provisions of article 8. al- 
though these provisions apply quite as clearly to a railway as 
they do to a canal—an apparent recognition of the unenforcenbil- 
ity of the agreement to agree or a virtual abandonment of it. 

So far as I know. there never has been a suggestion from 
Great Britain or from anywhere else that the treaty stipula- 
tions referred to in the eighth article should be entered into 
with reference to the Panama Railway. 

As it seems to me, therefore. if the Clayton-Bulwer treaty had 
been left in force andthe Hay-Pauncefote trenty had never been 
adopted, the United States would have been within Its richts in 
acquiring the practical ownership of the cana} strip. bnilding the 
canal across it, and exclusively controlling and operating it upon 
such terms as it saw fit to Impose. I can not escape the conelu- 
sion that as the matter has finally turned out the Hay-Pannce- 
fote treaty, instead of removing on obstruction and clerifying 
the situation. in reality had the effect of complicating the situ- 
ation. which otherwise would have been perfectly clear. The 
Hay-Pauncefote treaty was, however. adopted. and we must sub- 
mit to its terms, however unwise or oppressive they may turn 
out to be. 

Let me pause long enongh at this point to indulge in an ob- 
servation of a more or less speculative character. Under the 
Clayton-Bulwer treaty there is no doubt that Great Britain and 
the United States would have been entitled inter se to the use 
of any canal which might have been constructed upon exictly 
identical terms. They hod each contributed in identical propor- 
tions to the burden which they had jointly assumed. It was 
therefore natural that each should share to the same extent in 
the resulting benefits. The Clayton-Bulwer trenty, however, was 
superseded, and a new treaty was adopted. under which the 
United States took upon itself the entire burden, and Great 
Britain was relieved for all time to come of every vestige of it. 
Moreover, at least so far as the Isthmus of Panama and the 
eanal across it. which bas finally been constructed. were con- 
cerned, Great Britain in consenting to abrogate the Clayton- 
Bulwer treaty yielded up no substantial right whatsoever. for, 
as I have already shown, the Clayton-Bulwer treaty did not re- 
late to the Isthmus, except by a nebulous and unenforceable 
tentative agreement looking to some future arrangement. 

In this state of affairs. Great Britain having been relieved 
from her share of the burden which the United States assumed, 
we should naturally expect that Great Britain would cease to 
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be entitled to an equal and identical participation in the benefits, 
since such participation would be obviously inequitable. It 
would certainly be an example of unusual and extravagant gen- 
erosity under these circumstances for the Government of the 
United States to have consented not only to take over all the 
burdens of the Clayton-Bulwer treaty, but to spend $400.000,000, 
taken from the pockets of its taxpayers, upon a more or less 
doubtful enterprise with the understanding that it and its citi- 
zens should never participate in the beneficial use of the canal 
to a greater extent than Governments and citizens of Govern- 
ments that hac never spent a dollar and were burdened with 
not the slightest care or responsibility respecting the enterprise. 
And yet, reduced to its naked simplicity, this is the precise prop- 
osition which the proponents of the British construction of the 
Hay-Pauncefote treaty must establish. I submit that under 
every rule of interpretation recognized by lawyer or layman, 
such a view of the matter ought never to be sustained except 
upon language so clear and unambiguous as to irresistibly ex- 
clude any other just conclusion. 

With this observation, let us examine the Hay-Pauncefote 
treaty; and. first of all, it will be observed that by the very 
first article of that treaty the Clayton-Bulwer treaty is uncon- 
ditionally abrogated. Article 1 of the Hay-Pauncefote treaty 
unconditionally provides— 

The high contracting parties agree that the present treaty shall super- 
sede the aforementioned convention of the 19th of April, 1850. 

Thus the Clayton-Bulwer treaty entirely disappears, save in so 
far as and only to the extent that any of its provisions may have 
been carried by repetition into the Hay-Pauncefote treaty. In 
other words, the question now at issue is to be determined by 
the provisions which are fo be found within the four corners 
of the Hay-Pauncefote treaty alone. 

There is no suggestion in the Hay-Pauncefote treaty looking 
to the perpetuation of any part of the Clayton-Bulwer treaty 
beyond a mere recital, contained in the preamble, of an inten- 
tion not to impair the “general principle” of neutralization 
established in article 8. Of course the mere preliminary recital 
of an intention to accomplish a given result does not accomplish 
it; an intentlon to agree is not an agreement. We must look to 
the substantive part of the treaty and not to its preamble to 
determine what binding obligations the parties have entered 
into. The recital may be used to reflect light upon the menning 
of the agreement wherever that meaning is in doubt. but it can 
not be used to supply a clear omission nor to attach to these 
obligations a meaning of which they are clearly not susceptible. 

Precisely what was meant by the expression “ general prin- 
ciple of neutralization established in article 8“ it is difficult to 
determine, since a careful reading of that article fails to dis- 
close a single provision which can be described by the term 
“neutralization” as that term is ordinarily understood. The 
terms „neutral,“ “neutrality,” and “neutralization” in their 
ordinarily accepted sense apply only to a condition of war. 
The obligations of neutrality are negative in character. If a 
State is neutral, it is simply bound not to assist either of the 
belligerents. If territory is neutralized, it can not be utilized 
by either of the belligerents to carry on its military operations. 
By article 8 of the Clayton-Bulwer treaty the United States and 
Great Britain agree that, at some indefinite time in the future, 
they will make another treaty by which they will extend their 
protection to any other canal or railway. and declare that in 
granting such protection the parties shall receive equal trent- 
ment from the owners of the canal or railway. The article, 
therefore, contemplates some form of joint protection as a sub- 
stantive obligation, and equal treatment as a consequential 
result, neither of which, under any known definition of that 
term, means neutralization. That precise term in this connec- 
tion appears for the first time in the preamble to the Hay- 
Pauncefote treaty, which I have already referred to. 

When we come to article 3 of the Hay-Pauncefote treaty, we 
discover that, whatever was meant by “neutralization,” it is 
something entirely different from any of the stipulations con- 
tained in article 8. Under the first draft of this treaty, which 
was submitted to the Senate in 1900, the provision was that 
“the high contracting purities * * + adopt as the basis of 
neutralization the following rules,” which are then set forth. 
Under the treaty as finally adopted, the provision is not that 
the high contracting parties, but that the Uniied States alone 
adopts as the basis of neutralization the rules. This change is 
not formal, but substantial. It at once takes from Great Britain 
her contractual relationship to the canal, and puts her in the 
position, so far as the rules are concerned, of a stranger to it. 
The United States then, as the owner and controller of the 
canal, adopts the rules under which the canal is to be used. 

I have already said, but I repeat, for the point can not be 
overemphasized, that by the abrogation of the old treaty and the 


ee 


adoption of the new the requirement for joint protection and 
the joint responsibility for the neutralization entirely disap- 
peared. That burden and responsibility, as well as every other 
burden and responsibility, was lifted from the shoulders of 
Great Britain and imposed exclusively upon the United States. 
To the mind trained to the consideration of legal principles it 
will at once oecur that the obligation to protect and to guarantee 
neutrality, which constituted the consideration for the continu- 
ing right to receive equal treatment, having ended, the right 
would end also, for it is fundamental that a failure of consider- 
ation for a continuing obligation ipso facto puts an end to the 
obligation. And, moreover, it would seem that, inasmuch as 
article 8 of the Clayton-Bulwer treaty at the most recognized 
the right of Great Britain and other nations to use the canal 
on equal terms with the United States in consideration of their 
obligation to furnish joint protection, that when this obligation 
terminated the right to equality of treatment went with it as 
a necessary consequence, and this, I take it, would be univer- 
sally conceded were it not for the provisions of the Hay-Paunce- 
fote treaty, which I shall now proceed to examine. 

The introductory clause of article 3 is as follows: 

The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, substantially as embodied in the con- 
vention of Constantinople, signed the 28th October, 1888, for the free 
navigation of the Suez Canal; that is to say: 

The first paragraph following this introductory clause reads 
as follows: 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules, on terms of entire equality, 
so that there shal! be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or charges of traffic 
or otherwise, 
equitabie. 

It must at once strike the critical mind that this paragraph 
has not the slightest thing to do with neutralization. It simply 
provides for equality of treatment of all nations which observe 
the rules. The introductory clause is that the United States 
adopts as the basis of neutralization of such ship canal the 
following rules. Paragraphs 2 to 6, inclusive, embody pro- 
visions applicable to a condition of neutralization. They are 
substantially as follows: 

2. The canal shall never be blockaded, nor any right of war 
exercised or act of hostility committed within it. The United 
States. however, may maintain military police along the canal 
to protect it. 

3. Vessels of war of the belligerents are not to revietual or 
take stores in the canal except so far as may be strictly neces- 
sary. The transit of vessels through the canal is to be effected 
with the least possible delay. 

4. No belligerent may embark or disembark troops or muni- 
tions or materials of war in the canal except in case of acci- 
dental hindrance of the transit, and in such case the transit to 
be resumed with ail possible dispatch. 

5. The provisions of this article are to apply to waters adja- 
cent to the canal within 8 marine miles of either end. Vessels 
of war of a belligerent may not remain in such waters longer 
than 24 hours, etc. 

6. The plants, buildings, ete., necessary to the construction, 
maintenance, and operation of the canal are to be deemed part 
of it for the purposes of this treaty, and in time of war as in 
time of peace shall enjoy complete immunity from attack or 
injury by belligerents. 

It is evident, therefore, that the first paragraph is not one of 
the rules contemplated by the introductory clause. That para- 
graph constitutes not one of the rules, but simply the formal 
tender of the use of its canal which the United States makes to 
every nation which shall observe the rules which are set forth 
in the succeeding paragraphs. This is manifest upon an analysis 
of the language. The canal is to be open to the vessels of all 
nations observing the rules, namely, the rules adopted as the 
basis of neutralization, upon equal terms, so that no such nation 
shall be discriminated against. As a tender of the use of the 
canal upon certain conditions this is understandable. Re- 
garded as a rule to be observed by those invited to use the 
canal, it is meaningless. It is a provision incapable of observa- 
tion by anybody except the United States. It is not set forth 
as a rule to be observed as a condition precedent to the use 
of the canal. but it is a declaration of the purpose of the United 
States to allow the ennal to be used upon equal terms by all 
nations who obey the rules adopted by the United States, which 
are then set forth in detail. Moreover, that this is not one of 
the rules adopted by the United States ns the basis of the neu- 
tralization of the canal is made manifest by the clause which 
immediately follows, namely, that the rules so adopted are 
“substantially as embodied in the convention of Constanti- 
nople.” An examination of the convention of Constantinople 
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will disclose that paragraphs 2 to 6, inclusive, of article 3. are 
there substantially embodied, while nothing in the nature of 
paragraph 1 is to be fonnd in that convention. 

I know it has been asserted here several times that there 
was a provision in the convention of Constantinople for equal 
tolls. The Senator from Connecticut [Mr. McLean], a very 
careful student, made that same statement in his address the 
other day. And yet the convention of Constantinople will be 
searched in vain to find any such provision. In the preamble 
to that convertion there is a recital that these various signa- 
tory powers, wishing to establish by a conventional act a defi- 
nite system destined to guarantee at all times and for all the 
powers the free use of the Suez Maritime Canal, and thus 
to complete the system,” and so forth, and article 1, which is 
the only article which directly bears on the subject, is as fol- 
lows: 

The Suez Maritime Canal shall always be free and open, in time of 
war as in time of pare to every vessel of commerce or of war, with- 
out distinction of flag. 

So the provision of that convention is for the free use of the 
eanal; that it shall be open to all nations without respect to 
flag; but there is no provision whatsoever looking to equal 
tolls or equal charges. The Hay-Pauncefote treaty recites that 
“as the basis of such neutralization the following rules“ are co 
be “substantially as embodied in the convention of Constanti- 
nople,” and it is significant that when we examine that conven- 
tion we find that rules 2. 3. 4. 5, and 6 are substantially em- 
bodied, but paragraph 1 finds no counterpart in the Suez con- 
yention at all. ; 

Let us look at paragraph 1 again, from another angle. The 
canal is to be open to the vessels of commerce and of war of 
all nations observing these rules. The proponents of the repeal 
bill necessarily take the position that the United States itself 
is included within the term “all nations,” from which it must 
logically follow that the United States, althongh the owner and 
in sole possession of the canal, may use it only upon condition 
that it observes its owu rules, a doctrine which, if not incom- 
prebensible, is, to say the least, unique. 

If the owner of a picture gallery were to enter into a written 
stipulation with another individual in which he should, among 
other things. declare that for the protection of his property he 
adopts the following rules: First, that all persons observing the 
rules should be entitled to visit the gallery and view the pictures 
upon equal terms; second. that no person should be admitted 
except between the hours of 10 in the morning and 6 in the after- 
noon; third, that the pictures should not be handled, and so on— 
I suppose no one would ins'st that the first paragraph, which 
provides for the observance of the rules as a condition upon 
which visitors may be admitted to the gallery, itself consti- 
tutes one of the rules to be observed by the visitors; and I sup- 
pose, moreover, that no one would insist that the owner who 
made the rules would be included in the term “all persons,” 
and therefore bound to observe the rules in order to inspect bis 
own pictures, or that if he fixed an entrance fee of 50 cents he 
would be bound to pay this to himself or stay out of the gallery. 

It is conceded by the proponents of this bill that the rules 
contained in paragraphs 2 to 6, inclusive, are not such as the 
United States is bound to observe as a condition to its own use 
of the canal upon equal terms with other nations, and this is 
obvious when we consider their nature, but if the words “ all 
nations” include the United States, it technically and logieally 
follows that if the language be strictly followed the United 
States must itself observe the rules or bar itself from the canal. 
The conclusion is. of course, so practically absurd that the 
mind at once rejects it. but the fact that this conclusion. as a 
matter of dry logic, does inevitably follow from the premise 
that the expression “all nations” includes the United States 
is persuasive, if not demonstrative, that the claim with regard 
to the comprehensive character of the term “all nations” is 
fallacious. 

If, on the other land, paragraph 1, as well as the succeed- 
ing paragraphs, are all to be treated technically as rules, 
and the United States, as the owner and controller of the canal, 
is not bound to observe the last five, by what principle of con- 
struction is it bound by the provisions of the first? How can 
the provision that all nations” observing these rules—not one 
of the rules, but all of them—be so arbitrarily dismembered 
as to mean all nations, including the United States, as to the 
first rule, and all nations, ercluding the United States. as to 
the other five? A position which results in such manifest in- 
consistency surely cau not be accepted without question. The 
United States adopts the rules, and agrees that all nations ob- 
serving them shall have the right to use the canal upon terms 
of equality. Who is to determine whether any given nation is 
observing the rules, so as to be entitled to this right? Obviously 


the United States. But if the United States is included within 
the term all nations” it must observe its own rules in order 
to be allowed to use its own canal. and so. sir, this is the 
reductio ad absurdum to which we must finally come; that the 
United States in some given Instance, at some future time, will 
submit to the United States the question as to whether the 
United States is observing its own rules, and the United States, 
having determined that the United States is not doing so, will 
utilize such force as may be necessary to prevent itself from 
using its own canal pending the development of a more amenable 
disposition. 

Again, the provision is that the canal is to be open to the 
vessels of commerce and of war of all nations, and so forth. 
If this applies to the United States, literally the vessels of com- 
merce and of war are to be treated precisely alike. This 
absurdity is so manifest that no one insists upon it. It is con- 
ceded, I think, by everybody that the United States can not be 
required to pay tolls for its ships of war. The very word 
“payment” involves necessarily two parties—one who makes the 
payment and another who receives it. How can the United 
States pay itself for the use of its own property by its own ships 
of war? The question, of course, answers itself. The proposi- 
tion is as foolish as though applied to the case of an individual. 
An individual can not pay himself anything: He may go 
through the idle ceremony of taking n dollar from one pocket 
and putting it into another pocket. but that does not constitute 
payment. The dollar remains in the same custody, It has not 
been snbtracted from the possessions of one and added to the 
possessions of another. And so the advocates of repeal admit. 
as they must admit. that it was never intended that the United 
States should pay tolls for Its war vessels. They recognize the 
futility of such a requirement—the logical and physical imposst- 
bility of complying with it—but they insist that no such impossi- 
bility exists in the ense of privately owned American ships of 
commerce. Let that be granted, since it is true. What then? 
We have not altered the logical aspect of the matter in the 
least. The requirement does not apply to war vessels, they say, 
because of the impossibility of performance. Of course, it is 
impossible of performance and so manifestly incapable of per- 
formance that it must have been apparent to those who framed 
the language. 

The men who framed the provisions of the treaty were skilled 
in the use of words They would know that f the phrase “all 
nations” included the United States in the case of ships of 
commerce, the same phrase logically must include ships of 
war as well, becnuse it is used to qualify both indifferently. 
Are we to convict these men, skilled ju the meaning of language, 
trained in the exact use of words. of the crass stnpidity which 
would be involved in the use of terms which, grammatically and 
dialectically considered. regulate two subjects in he same way, 
but which carry two diametrically opposite meanings in their 
practical application? 

I do not, of course. doubt that even if the phrase “all na- 
tions“ includes the United States, so that we enn grant no exclu- 
sive favors to American ships of commerce, we nre not precluded 
from exempting our warships from the payment of tolls which 
are exacted from other nations for their ships of war. although 
ships of commerce and ships of wor are included together under 
the same identical provision. This would follow from the 
nature of the relationship of the Government to its own property 
and which would render any cther course a practical impossi- 
bility. It is just as impossible legally and physically for a 
government as it Is for an individual to make payment to itself, 
but what I am insisting upon is that what is so clear to us 
must have been equally clear to those who wrote the treaty. 
Hence. if they understood that they were making provision 
whereby the United States would be precluded from granting 
exclusive privileges to American ships of commerce they must 
have understood that by the same provision they were in terms 
prohibiting the United States from granting s milar privileges 
to its ships of war, and thus ostensibly requiring an impossible 
thing to be done, 


A performance so manifestly stupid is inconceivable, and yet 
if the words “all nations” were intended by these who used 
them to include the United States. its ships of commerce and its 
ships of war stand, in their theoretical obligations, upon ex- 
actly the same footing with one another and both upon the same 
footing with the ships of commerce and of war of every other 
nation; but in practical application our ships of commerce mast 
pay while our ships of war must escape payment under pre- 
cisely the same treaty provision, one class in compliance with 
the terms of the treaty and the other in violation of the same 
terms. And this paradoxical situation would result because 
a number of learned diplomats, after a year or two of negoti- 
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ation and consideration, found themselves incapable of intal- 
ligibly expressing their thoughts about.a very simple matter. 

The interpretation which results in an absurdity so gross 
as to convict the makers of this treaty of deliberately writing 
into it a provision clearly and indisputably impossible of per- 
formance surely should be avoided if possible, and it can be 
avoided only by interpreting the language as applying in 
identical manner to both classes of ships. In other words, we 
must assume that it was not intended by any langunge which 
appears in the treaty to require the United States to perform 
an impossible thing—nomely, to pay for the passage of its own 
warships through its own caunl—and that inasmuch as no differ- 
ent or other language is used with reference to ships of com- 
merce, logically a similar intention must be assumed in their 
case as well, and this does no violence to the untural and gram- 
matical sense of the words, but, on the contrary, harmonizes 
them and renders intelligible what would otherwise be unin- 
telligible. 

Let me again advert to the introductory clause of article 3. 
The language is— i 

The United States adopts as the basis of neutralization of such ship 
canal the following rules 

And so forth. 

I have already said that neutralization is a term which in its 
ordinary acceptation applies only to a condition of war; and 
when we consider that the rules which follow do in fact relnte 
to this condition, we would unhesitating!y assign to this word 
its usunl meaning were it not for the fact that the preamble to 
the treaty apparently recognizes it as meaning something else. 
That preamble is to the effect that the high contracting parties 
desire to remove any objection arising out of the Clayton- 
Bulwer treaty to the construction of the canal “ without im- 
pairing the general principle’ of neutralization established in 
article 8 of that convention.” This obliges us to examine 
article 8 for the purpose of ascertaining what general principle 
of neutralization is therein containe1, since en the principle 
that expressio unius est exclusio alterius every principle or pro- 
vision of article 8 which does not relate to neutralization is to 
be excluded. 

Strictly speaking, there are only two general principles cov- 
erei by article 8. One is joint protection, and the other is 
equality of treatment. It requires no argument to show that 
neither protection nor equality of treatment constitutes neu- 
tralizntion; so that, if we give the word its usnal significance, 
the recital in the preamble respecting the general principle of 
neutralization becomes nugatory. It is impossible, with due 
regard to accurate terminology, to describe the condition 
whereby one nation agrees to furnish to every other nation a 
particular service or a particular commodity upon equal terms 
as “neutralization.” 

But let ns attempt to give some meaning to the term, never- 
theless. If it was intended to be used not in its international but 
in some popular or colloquial sense, even then it could imply 
nothing more than a condition of indifference. And under any 
construction which we can imagine, the term “ neutralization” 
can ouly apply to others than the owner of the territory or prop- 
erty which is neutralized. Inasmuch as the provision of article 8 
for joint protection had been nullified the only principle which 
could possibly remain would be that of equal treatment, and if 
it had been intended that the United States was to accord to the 
ships of other nitions the same treatment which it accorded to 
its own, the simple thing would have been to have declared an 
intention not to impair the general principle of equal treatment. 

It is significant, in this connection, that the word “ neutral- 
ization” is not used in article 8 of the Clayton-Bulwer treaty. 
There was no need of any such expression there, beenuse article 
8 contemplated a condition of equality, both as to burdens und 
benefits among the parties and those to become parties to the 
arrangement. But under the Hay-Pauncefote treaty one of the 
parties was to become the owner, or at least the absolute con 
troller, of the canal. and the use of the word “neutralization” 
to describe the relitionship of this owning or controlling nation 
to the nonowning, noncontrolling nations, while not happy, is not 
altogether inappropriate. Whatever else it menns, its use in 
this preamble effectually disposes of the contention that it binds 
the United States to enforce upan itself the same treatment 
which it exacts from other nations in their use of the canal. 
Territory or property can not be neutral to the owner or sov- 
ereign of the territory or property. It can, from the nature of 
things. only be neutral as to others. Under the most liberal con- 
struction imaginable. neutralization means and can mean noth- 
ing more than a particular status with reiation to third parties. 
It can do no more than connote the course of conduct which the 


owner shall observe toward others—namely, that they shall b 
trented alike—not his course of conduct toward himself. X 

We are sometimes told that when the first Hay-Pauncefote 
treaty was under consideration an amendment offered by Sena- 
tor Bard proposing to reserve te the United States the richt 
“to discriminate in respect of the charges of traffic in favor 
of vessels of its own citizens engaged in the constwise trade” 
wns considered and disagreed to, and it is vigorously insisted 
that this was equivalent to a declaration that without this 
amendment no such discrimination could rightfully be made. 
It has been shown. however, by the statements of many Sena- 
tors who participated in the discussion and voted at the time, 
that the amendment was disagreed to not because it was un- 
desirable, but because it was regarded as unnecessary. the po- 
sition being that the United States would have this right with- 
out the nmendment. Whether this position was right or wrong, 
the original draft of the treaty did not pass, and the treaty as 
it fmally was adopted was a different instrument. Under the 
latter there was an article specifically superseding the Clayton- 
Bulwer treaty. Every provision which in any manner recog- 
nized the contractual relationship of Great Britain or any 
other country to the canal was eliminated. The United States, 
sperking as the owner, alone adopted the rules for its use. 
When this final draft was submitted to the Senate it must 
have been there considered thnt there was no longer any doubt 
that the United States would have the power to favor the coast- 
wise traffic of its citizens, because no attempt was made to 
bring about an amendment similar to that offered by Senator 
Bard. There were undoubtedly many Senntors who strongly 
desired that the United States should have this right. and 
they must have considered that the necessity of specifically re- 
serving it had been obviated by the changes made in the final 
draft or an effort would have been made to secure the right by 
amendment. When the first treaty was before the Sennte the 
Bard amendment, in spite of the fact that it was then insisted 
that it was unnecessary, received 27 votes in the Senate, nany 
Senators voting against it who believed in the principle of it but 
who regarded it as unnecessary. The treaty was sent back 
remodeled, The British Government sent a draft over to us, 
which we amended in some particulars. Finally the draft wos 
completed as it eventually was ratified. When that last draft 
was laid before the Senate it is utterly inconceivable that if it 
were not clear to the 27 Senators who had voted for the original 
Bard amendment that the necessity of that amendment had 
been entirely obviated by the later draft some Senator would 
not have offered it in the Senate, but no Senator did so. 

I am not unmindful of the fact that some of those concerned 
in the negotiation of this treaty now tell us that it was the 
understanding that under it the United States should have no 
right te exen:pt its privately owned ships of commerce from the 
payment of tolls if exacted from the -itizens of other countries. 
I do not doubt that these gentlemen think so, and yet the con- 
temporary memoranda and correspondence will be searched in 
vain for any direct and unequivocal evidence in supporc of their 
recollection. 

Whatever may have been the opinions of the negotiators of 
the treaty respecting equality of tolls, it must not be lost sight 
of that these views were with reference to the first draft. which 
failed of ratification. Mr. Choate’s opinion, the editorial iu 
the Spectater which has been qnoted, the suggestions of Mr. 
White and the others, whatever they may be worth—and per- 
‘sonally I think they are of no great value were all either with 
direct reference to the original draft of the treaty or with 
regard to suggested changes in that draft and before the finnl 
draft had been completed. It does not appear that any such 
opinion was expressed as to this final draft, by which the 
relations of the United Strtes and other nations to the eanal 
were expressed in radically different terms. 

That these changes did alter the situation in this regard. L 
think, is borne out, if not established. by the statement of Lord 
Lansdowne in his letter of October 23, 1901, in which. after 
discussing some of the amendments which had been considered, 
he says: 

His Majesty's Government were prepared to accept this amendment, 
which see to us 8 cMracions. for the purpose which we had 
in view, namely, that of insuring that Great Britain should rot be 
placed in a less advantugeous position than other powers, which— 

I suppose that means while"— 


it stopped short of conferring upon othpr nations a contractual right 
to the use of the canal, 


The anxiety of Lord Lansdowne seems to have been that 
Great Britain should occupy a position as advantageous ag 
other powers, not that she should stund upon an equality with 
the United States. 
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It is, moreover, somewhat remarkable that if this latter 
condition of affairs was intended the treaty should not have 
precisely so provided instead c2 being drawn in such a way as 
to apparently mean something else. The framers of the Clayton- 
Bulwer treaty seem to have had no difficulty in giving clear ex- 


pression to their intention in this respect. By that treaty it 
was expressly provided that the contemplated canal “ being open 
to the citizens and subjects of the United States and Great 
Britain on equal terms, shall also be open on like terms to the 
citizens and subjects of every other State which is willing to 
grant thereto such protection as the United States and Great 
Britain engage to afford.” This is clear, definite, and certain. 
Under it there can be no doubt that the exemption of American 
ships from payments exacted from foreign ships would have 
violated the treaty, and this would have applied to ships of 
war as well as ships of commerce, for the owner of the canal 
being a third party, the United States, could have made pay- 
ment, a thing which it can not now do, since as owner it has 
combined in itself inseparably the attributes of both payer and 
payee. When we turn to the Hay-Pauncefote treaty, however, we 
find no such language, the provision there being that the canal 
shall be “open to the vessels of commerce and of war of all 
nations observing these rules“ —that is, the rules adopted by 
the United States—‘on terms of entire equality.” If it had 
been intended that the canal should be open to the ships of all 
nations on terms of equality with those of the United States 
it would have been as easy to have said so as it was in the case 
of the Clayton-Bulwer treaty, but instend of saying it the 
framers of the Hay-Pauncefote treaty adopted a form of ex- 
pression which, unless violence be done to the natural import of 
the language, must be construed as putting the Unitec States, 
as owner, in the attitude of tendering to all other nations ob- 
serving its rules the use of its canal upon equal terms with one 
another. 

This view of the matter, moreover, is to my mind strongly 
supported by a piece of circumstantial evidence to which I 
invite the attention of the Senate. Senators will recollect that 
there were three separate and distinct drafts of the Hay-Paunce- 
fote treaty—(1) the draft signed February 5, 1900, amended by 
the Sennte and never ratified; (2) the draft submitted by the 
English Government on August 3. 1901; and (3) the completed 
treaty of November 18, 1901. The first draft of the treaty pro- 
vided that “the canal shall be free and open * * * to the 
vessels of commerce and of war of all nations on terms of entire 
equality, so that there shall be no discrimination against any 
nition or its citizens or subjects in respect of the conditions or 
charges of traffic or otherwise.” The second draft, submitted by 
the English Government, provided “ the canal shall be free and 
open to the vessels of commerce and of war of all nations which 
shail agree to observe these rules on terms of entire equality, so 
that there shall be no discrimination against any nation so 
agreeing, or its citizens or subjects, in respect of the condi- 
tions or charges of traffic or otherwise. Such conditions or 
charges of trafic shall be just and equitable.’ It will be seen 
that the following clauses were interpolated in the English 
draft: After the words “all nations“ there was inserted “ which 
shall agree to observe these rules,’ after the words “any 
nation ” was inserted“ so agreeing,” and at the end of the para- 
graph “Such conditions or charges of traffic shall be just and 
equitable.” Under the first draft the language was “Phe high 
contracting parties * * * adopt as the basis of such neu- 
tralization the following rules,” and so forth, Under the Eug- 
lish draft this was changed to read “The United States adopts 
as the basis of neutralization of such ship canal the following 
rules.” and so on, 

When the English draft was prepared it is perfectly apparent 
that the draftsman understood that the United States stood, 
upon the one side, as the owner and controller of the canal pro- 
posing certain rules for its use, and that all nations except 
the United States stood upon the other side as nonowners enti- 
tled to use the canal upon equal terms inter se, upon the 
condition that they agree to observe the owner's rules. That 
this was the understanding of the draftsman is made clear by 
his use, after the words “free and open to the vessels of com- 
merce and of war of all nations,” of the expression “ which 
shall agree to observe these rules,” and, after the words “so 
that there shall be no discrimination against any nation.“ of 
the expression “so agreeing,” since a provision for an agree- 
ment conclusively implies two parties. One party can not agree 
with himself. The canal was to be open to the vessels of all 
nations which shall agree to observe the rules. With whom 
were they to agree? Obviously with that party which, as the 
‘owner of the canal, had adopted the rules. But if the United 
States is embraced within the term “all nations” then we must 
conyict this draftsman of an attempt to provide that the United 


States must agree with itself to observe its own rules, since the 
right to use the canal is conditioned upon such an agreement. 

It is true that in the final treaty as ratified and proclaimed 
this expression “ which shall agree to observe these rules“ was 
stricken out and there was inserted in its place the words “ ob- 
serving these rules,” but this change was made to remove the 
objection that under the provision for an agreement the other 
nations would occupy a contractual relationship to the canal; 
and the change does not at all weaken the significance of the 
use of the original expression as indicating the understanding 
that the term “all nations” did not include the United States. 

I think that position is strengthened by the further provision 
in the English draft that “such conditions or charges of traffic 
shall be just and equitable.” That was not in the original draft 
of the treaty. It seems to be a recognition upon the part of 
Great Britain that the treaty had been so framed that the 
United States stood upon one side and all nonowning nations 
upon the other side; that the United States would be entitled 
to favor its own shipping if it saw fit; and in view of that cir- 
cumstance, in view of that change in the treaty, Great Britain 
insisted that there should be a specific proyision in the treaty 
that “such conditions or charges of traffic shall be just and 
equitable,” because it is hardly to be supposed that if the 
United States had no power to deal differently with its own 
shipping it would make charges which must apply to its own 
shipping which were not just and equitable; but, having a right 
to discriminate, then England recognizes the wisdom of having 
some specific provision which will require the United States, in 
dealing with other nations, to make tolls that will be just and 
equitable. 

Under the Clayton-Bulwer treaty it will not be doubted that 
any Government, out of its own treasury, might have paid the 
tolls upon the ships of its citizens, though if some paid and some 
did not at once a condition of inequality would result; but it 
would not have been a violation of the treaty. So it can not be 
doubted that under the Hay-Pauncefote treaty any nation may 
in the same way pay the tolls for the ships of its citizens. If 
the United States therefore can not do the same thing, not 
equality but inequality results. But it seems to be conceded 
that there is nothing in the treaty which will interfere with the 
payment of subsidies by the United States to its privately 
owned ships of commerce. and these subsidies could. of course, 
be the exact equivalent of the tolls. In other words, the United 
States is perfectly free, in effect, to reimburse out of its Treas- 
ury the owners of American coastwise ships passing through the 
canal for the amount which they have paid in tolls. It may 
exact the payment at the entrance and return it at the exit. 

We have been told by the courts many times that the law 
regards the substance and not the form of things. It is insisted 
that we can not exempt our own ships from the payment of tolls, 
but it is conceded that we may actually pay them, provided we 
go through the perfectly idle ceremony of first collecting the 
amount and then paying it back in the form of a subsidy; and 
yet if we are forbidden to exempt our coastwise vessels from 
payment. what is this but an evasion? We may do this not 
because it does not, in fact, constitute an exemption, for it does, 
but because it can not be conceived that the United States has 
yielded up the right—which remains with every other Govern- 
ment—to encourage and build up its merchant marine by the 
payment of subsidies from the National Treasury. Every nation 
in the world may pay the tolls for its ships of commerce, nnd 
so may we, but only, it seems, by going through the vain pro- 
ceeding of first compelling payment and then restoring it. 

We will all agree that we are forbidden to exempt the ships 
of Germany, for example, while compelling the ships of England 
to pay. Suppose we should first collect from German ships 
and also from English ships, and then provide by law for the 
payment to the owner of every German ship out of our Treasury 
of an amount equivalent to the tolls. Is it not clear that there 
would be in fact a discrimination against English ships, be- 
cause in that case, looking beyond the matter of form, we should 
discover that in substance we had exempted German ships and 
compelled English ships to pay? The conceded fact that we 
may lawfully adopt that identical course with reference to our 
own ships without violating the treaty, although in substance 
it amounts to exempting our own ships and compelling others 
to pay, constitutes very persuasive evidence that what we can 
accomplish indirectly by repayment we can legitimately accom- 
plish directly by exemption. 

If it were made unlawful for a baker to give away bread to 
anybody unless he gave it to everybody, surely he would violate 
the prohibition if he first exacted from everybody the purchase 
price and immediately returned the amount to some. 

But, when learned Senators argue that there is in fact a real 
and substantial difference between tweedledee and tweedledum, 


* 
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I am. of conrse, bound to assume that they, at least, clearly 
apprehend the difference, however tenuous it may seem to the 
mind ef the practical man; and so when they tell us that it is 
a shameless breach of our treaty obligations to relieve an 
American sbip from the payment of tolls by the simple and 
direct method of not collecting it. but thut we are preserving 
the national honor by collecting the amennt from the ship as 
it sails in at one end of the canal and returning it as the ship 
sails out at the other end of the canal. I must. of course. accept 
tunt as sn appeal to my reason and not to my sense of humor. 
Nevertbeless. I fancy that if the manager of a railroad, for- 
b'dden to grant free transportation to a passenger. should sell 
‘him a ticket at the beginning of the journey and return the 
purchase price to him at the end of the journey, that manager 
would have some difficulty in convincing a court that he had 
not come into collision with the statute. 

The President tells us that “ we ought to reverse our action 
without ruisiug the question whether we were right or wrong. 
und so once more deserve our reputation for generosity * .“ 
Well. Mr. President, generosity is a very fine und noble at- 
tribute, but it occurs to me that If this question is to be deter- 
mined by an appeal to the canons of generosity it is possible 
that some other people may well be asked to consider the suh- 
ject from thut point of view. Our people have been taxed to 
the extent of nearly half a billion dollars to build this canal. 
In the beginning we could not foresee. nor conld anybody fore- 
see, whether the enterprise would be a success or a disastrous 
failure. We took the risk. We paid forty millions of dollars 
for the French rights. We paid Panama for the canal strip and 
have bound ourselves to make an annual payment to that Gor- 
ernment of $250.000 for all time to come. If a slide occurs 
in the Culebra cut we must remove it at whatever cost. If an 
overflow of the Chagres River in the season of torrential flood 
shall damage the canal our money must repair it. If. sir. a 
grent earthquake shall some day bring about the utter destruc- 
tion of the canal the whole stupendous loss must fall upon us. 
The British treasury will remain intact. Under the most fa- 
vornble conditions the canal will never be finuncially profitable. 
We have opened it upon egual terms to all the nations ef the 
world We hare bound ourselves—and we shall observe the 
obligntion—to make no charges which are not just and eqnitable 
I submit, sir, that whatever may be our other shortcomings, 
we ure not open to the charge of being ungenerous. And yet. 
after all this, the President of the United States comes te us 
and appeals to us to deny to the ships of our own taxpayers. 
enguged in n trade exclusively among our own people, the right 
to go throngb our own canal free ef churge. 

And, after all. it is only nomiually free of charge. The benefits 
of cheaper freight rates. to which this exemption will contribute. 
will inure to all our people, and it is their money which has 
built the canal and their money which must maintain it. And 
so they have already paid, and paid heavily. for the perpetnal 
use of the canal. The man who buys a house does not continue 
to pay rent. for that would be to pay twice. 

The Good Book says. If any mun sue thee at the law and 
take away thy cont, let him Bave thy cloak also.” but the Presi- 
dent summons as to join bim in a surrender of the entire sar- 
torial wardrobe without waiting for the scriptural decree of 
even partial Hability, and this. too, regardless of the fact thut 
the property does not belong to him or to us. We are not denl- 
ing, in this ense, sir. with our own rights or property. We are 
here in a representative capacity. The rights which the Presi- 
dent calis upon us to surrender in the unme of generosity are 
not bis rights or our rights at all. but the rights of the Ameri- 
can people, of which he aud we are but the temporary guardians, 
A trustee max be as free as he pleases with bis own, but he 
bolds ne commission to be generous with that which belongs to 
dis cestui, que trust. When we deal with onr own we may give 
with » generous hund: wher we deni with the rights of the 
people we must hold with a jealous hand uutil they conclude to 
surrender them. 

Mr. President. for the reasons which I have thus so inade- 
anately given. I intend to vote against this bill. I sincerely 
hepe it may be defeated. but I am not one of those who think 
thit such action upon our part should end the matter. 
Whether we can agree upon anything else. we should at least 
be nble to agree that there are two sides to the question und 
that those who favor the repeal ure not necessarily truckling 
te Great Britain, any more than those who oppose the repeal 
are playing fast and loose with the nution:! honor. I have very 
positive opinions on the subject, but I frankly concede thut they 
may be wrong. Some of the grentest la wxers in this body. as 
well ns in the conntry, entertain opposing views. The question 
is frirly debatable. It is therefore a matter which can never 


be satisfactorily determined until it shall have been decided by 


an impartial tribunal. I have not the slightest hesitation in 
Saying that I should vote to submit it to arbitration. 

We have been ratifying arbitrntion treaties with all the great 
countries of the world. We hare taken a foremost part among 
the civilized nations in advocating the desirability of settling 
international disputes by the orderly methods of arbitration 
rather than by force. We owe it to our own sense of consistency 
to practice in the present case what for so many years we bare 
so strenuously preachefl as a genera! theory. The c.estion itself 
is one peculiarly and striking!y appropriate for the application 
of the principle. It comes within the very letter of the arbitra- 
tion trenties which we bave so recently renewed, sinc it relntes 
to the interpretation of n treaty and does not come within any 
of the exceptions, for it does not involve onr vital interests, or 
onr national honor, or our independerce. or the interests of 
third parties. Obvionsly it does not affect our independence or 
the interests of third parties. 

To say that the question whether we shall exact the payment 
of certain sums of money from a class of our citizens or exempt 
them from payment involves question of vital interest is to 
juggle with the plain meaning of words. A vital interest is, 
as the adjective implies, one which affects the Nfe—financial, 
political. or otherwise—of the Republic, and obviously this 
matter does not. To see in suchen controversy an assault upon 
the natiora: honor is to lose all sense of proportion. How can 
the nationnl bonor be affected by an honest cispute about the 
meaning of a contract? The national honor requires that we 
should stand for our richts under as well as apart from our 
trenties, but it does not require that we should doggedly 
insist upon being the sole interpreter of trenties to which others 
are parties and which define their rights as well as ours. Does 
not the national honor denmnd that we shall keep our treaty 
engagements, and is not one of the most recent of these engage- 
ments that which provides for the arbitration of disputes about 
the meaning of treaties? 

The word of a nation, like the word of an individual, is a 
very sacred thing, to be kept inviolate at whatsoever sacrifice. 
To break it in the name of national honor is to be twice dis- 
honored—once when we break it at all, and again when we seek 
to justify the breach in the name of honor. If this question 
involves the national honor. it is difficult to imagine any cense 
which would not, and a term which, it must be supposed, was 
intended to have some definite meaning or it woul not have 
been employed. at once assumes n flexibility so extreme as to 
become utterly menningless, no longer constituting a barrier 
against the shafts of insult and shame. but n convenient. though 
fallacious, refuge behind which we may retreat whenever we 
lack confidence in the strength or justice of our contentions. 

For myself I can not conceive how it is possible consistently 
with good faith to decline to submit this controversy to arbi- 
tration. To do so will be to repudiate a score of arbitration 
treaties, most of which we unanimousi~ renewed only a few 
days ago. It will be to confess thut when we agreed to arbi- 
trate differences relating to the interpretation of treaties, we 
meant only such differences as we might thereafter select. It 
will be to admit that while we outwardly promised to keep the 
faith we inwardly resolved to betray. Reserving the right to 
invoke the national honor as a shield agninst ontrage, we shall 
interpose it between ourselves and an inconveuience. 

I know ft is sometimes urged that it will be impossible to 
secure an impartial tribunal to which this question may be sub- 
mitted. To insist upon such a claim is itself almost an impeach- 
ment of the integrity of all the great Inwyers and statesmen of 
the world. I am sure that we could safely submit this question 
to the consideration of a tribunal composed exclusively of Eng- 
lish Judges in secure confidence that a just and righteous deter- 
mination would be made. I am equally sure that it could be 
submitted to our own Supreme Court with similar confidence, 
nnd I for one would unbesitatingly agree to submit it to a tri- 
bunal composed of an equal number of American and English 
judges, 

That we are fully justified in our contention as to the true 
interpretation of this treaty I have no doubt. and I have no 
fear of the result of such an arbitration. But whntever the 
result may be. we should be willing to arbitrate the case or 
make open confession that our advocacy and our adherence to 
the principle of international arbitration was a diplomatic pleas- 
sntry never intended to be taken seriously. 

The difference between repealing this exemption and submit- 
ting the dispute to arbitration is radical, for in the one case we 
unconditionally and weakly surrender “without raising the 
question whether we were right or wrong.” while in the other 
we assert thut we were und are right and not wrong and submit 
our contentions to the impartial scrutiny of a tribunal upon 
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whose conclusions we have, in the most solemn form, engaged 
ourselves to rest. 

And there, Mr. President, I for one take my stand. Unwilling 
to admit that we have been wrong where I feel sure we have 
been right. bnt recognizing that a judge in his own case. how- 
ever conscientious, may still err, I will gladly submit our 
cause to the arbitrament which we have ourselves defined with 
confident reliance npon a just and righteous determination. 

Mr. BRANDEGEER. Mr. President, I do not wish to enter 
upon a discussion of this question at present. The Senator from 
Utah has referred, however, to the communication of John Hay 
to the late Senator Cullom, which was dated the 12th day of 
December, 1901. It appears on page 53 of Senate Document No. 
474, Sixty-third Congress, second session, which was sent here 
from the State Department in part in response to a resolution 
which I introduced and in part to a resolution introduced by 
the Senator from Nebraska [Mr. Norris]. I do not wish to 
occupy the time of the Senate to read the letter from the late 
Secretary Hay. I will, however, read one paragraph of it, and 
then ask leave to print it in the Recorp, inasmuch as the Senator 
from New York [Mr. O’GorMAN] put two similar matters in the 
Record a few days ago on the other side of the question. I read 
now from page 60 of the document: 


But the President was apprehensive that such a provision would give 
to the other nations the footing of parties to the contract and give them 
a contract right to the use of the canal. And in view of the action of 
the Senate on the former treaty, striking out article 3, which provided 
for bringing the treaty, when ratified, to the notice of other powers and 
inviting them to adhere to it, which seemed to mean practically the 
same thing, he belleved that the proposed provision would meet the 
same fate. This was represented to His Majesty’s Government, and it 
was also insisted on the part of the United States that there was a 
strong national feeling among the peoples of the United States against 
giving to foreign powers a contract right to intervene In an affair so 
peculiarly American as this canal when constructed would be: that, not- 
withstanding the similar provision in the Clayton-Bulwer treaty, no for- 
cign powers in the 50 years that had elapsed had effectively intimated a 
desire to participate in or contribute to the construction of the canal; 
that no other power had now any right In the premises, or anything to 
give up or part with as the consideration for acquiring such a contract 
right; that they must rely upon the good faith of the United States in 
its declaration to Great Britain in the treaty that it adopts the rules and 
principles of neutralization therein set forth, and that it was not quite 
correct to speak of the nations other than the United States as being 
bound by the rules of neutralization set forth in the treaty; that it was 
the United States which bound itself by them as a consideration for 
getting rid cf the Clayton-Bulwer treaty, and that the only way in which 
they were bound by them was that they must comply with them if they 
would use the canal. i 


There being no objection, the letter was ordered to be printed 
in the Recorp, as follows: 


[Personal—Not of record—Original not in department files.] 


DEPARTMENT OF STATE, 
. Washington, December 12, 1901. 


My DEAR MR. CULLOM : The treaty with England in respect to the 
construction of a sip canal between the Atlantic and Pacific Oceans. 
which the President has sent to the Senate, is the result of careful 
negotiations conducted between the two Governments since the receipt 
of Lord Lansdowne's dispatch of the 22d of February last, whereby 
His Majesty's Government, declined to accept, for the reasons therein 
stated, the former convention of Februar. „ 1900, as amended by the 
Senate on the 20th of January, 1901. Under the instructions of the 
5 I have signed on behalf of the United States the treaty now 
prepared. 

The Clayton-Bulwer treaty of 1850, which contemplated the construc- 
tion of a canal under the joint auspices of the two Governments, to be 
controlled by them jointly, its neutrality and security to be guaranteed 
by both, was almost from the date of its ratification the subject of fre- 
quent discussion and occasional irritation between the two Governments. 
Nearly half a century elapsed without any step being taken by either 
toward carrying it into practical effect by the construction of a canal 
under its provisions, Instead of being, as was intended, an Instrument 
for facilitating the construction of a canal it became a serious obstacle 
in the way of such construction. In the meantime the conditions which 
had existed at the time of its ratification had wholly changed. The 
commerce of the world had multiplied manyfold. The growth of the 
United States in population, resources, and ability had been ater 
still. The occupation and development of its Pacific coast and its com- 
mercial necessities upon the Pacific Ocean created a state of things 
gasy dreamt of at the date of the treaty. At last the acquisition of 
the Hawaflan and the or ose Islands rendered the construction of 
the canal a matter of Imperative and absolute necessity to the Govern- 
ment and people of the United States. and a strong national feeling in 
favor of such construction arose, which grew with the progress of 
events into an irrevocable determination to accomplish that object at 
the earliest possible moment. 

The incident of one of our great ships of war lying in the North 
Pacific being ordered to join our fleet in the West Indies in time of 
actual war, and being obliged for that purpose to round Cape Horn, 
when through an Isthmian canal she could in much less than half the 
time have reached the scene of action in which she was-destined to take 
part, was an unanswerable illustration of the urgent and immediate 
need of such a canal for the protection and safety of the interests of 
the United States. But the Clayton-Bulwer ny stood in the way. Great 
Britain did not manifest, and it is believed did not entertain, the re- 
motest idea of joining or aiding In such a work. The United States 
was able to bear alone the entire cost of the canal, bnt was apparently 
prohibited by the existing treaty from undertaking the enterprise which 
althongh carried out at its own expense, would ound to the benefit of 
the world’s commerce quite as much as to its own advantage. The 
President, loyal to treaty obligations, was unwilling to countenance any 
demand, however widespread, for proceeding with the construction of 


the canal until he could obtain by eye negotiation, on which he con- 


fidently relied, the consent of Great Britain to the abrogation’ of the 
Clayton-Bulwer treaty, or such a modification of its 1 as would en- 
able the United States untrammeled to enter upon the t work whose 
successful accomplishment was vitally necessary to its own securit A 
and would benefit the people of all other nations according to thei 
respective Interests in the commerce of the world, 

Such was the situation in which the negotiations for the superses- 
sion of the treaty were commenced snd have been conducted. and we 
can not but recognize the falr and friendly spirit in which the succes- 
sive overtures of the United States toward that end have been met by 
Great Britain. It has been my firm and constant hope throughout 
these negotiations that_a solution of this difficult and Important ques- 
tion between the two Governments would finally be reached’ which, in- 
stead of disturbing the amicable relations which have recently existed 
and ought always to exist between the United States and Great Britain, 
would make them more friendly still. and I believe that the treaty now 
presented, if finally established. will have this desired effect. 3 

It fs 8 to recall the discussions and negottations which re- 
sulted in the making of the treaty of February 5. 1900. its deliberate 
consideration by the Senate. the amendments proposed by that body 
us a condition of its ratification by the United States, and its rejection 
as so amended by the British cabinet. 

In rejecting the amended treaty, in the memoranda of February 
22. 1901. Lord Lansdowne gave evidence of the sincere desire of His 
Majesty's Government to weet the views of the United States and 
earnestly deprecated any final failure to come to an understanding on 
this Important subject. 

Reciprocating these friendly intentions and determined, if possible, 
to devise a form of treaty which should reconcile the conflicting views 
which had proved fatal to that of 1900, I prepared and submitted to 
Lord Pauncefote in March last. for the consideration of his Govern- 
ment, a project for a treaty which. after long and careful considerà- 
tion and negotiation, has been so perfected as to receive the approval 
bath: 95 -the President and of the British Government in the form now 
pr 

The points on which there was failure to agree in the former treaty 
3 of the amendments proposed by the Senate and were three 
n number: 

First. The insertion of the clause relating to the Clayton-Bulwer 
treaty “ a poe the same; 

Second. e addition of the clause providing that the stipulations 
and conditions of the first five clauses of the third article, as to the 
neutrality of the canal, should not “apply to measures which the 
United States may find it necessary to take for securing by its own 
Pi ig sne 1 of the United States and the maintenance publie 
order“; an 

Third. The omission of the invitation to other powers to adhere to 
the treaty when ratified, 

Although on all three of these important points the opposing views 
of the Senate and of the British Government were most emphatic. I 
deemed it not impossible that a project might be framed which would 
satisfy both, without a sacrifice of any essential principle on either 
side and that the supreme importance of the end in view would justify 
the attempt. : 

In the new draft of treaty the clause superseding the Clayton-Bul- 
wer treaty was made the subject of a separate article and was sub- 
mitted to the consideration of the British Government upon terms 
which would permanently secure the neutrality of the canal for the use 
of all nations on terms of entire equality and at the same time would 
relieve Great Britain of all responsibility and obligation to enforce the 
conditions which. by the former treaty. had been imposed upon or as. 
sumed by ber jointly with the United States. And to this end instead 
of the provision that the United States alone adopted them and under- 
took the whole of that burden. 

Second. No longer insisting upon the language of the amendment, 
which had in terms reserved to the United States express permission 
to disregard the rules of neutrality prescribed when necessary to se- 
cure its own defense—which the Senate had apparently deemed neces- 
sary because of the provision in rule 1 that the canal should be free 
and open “in time of war as In time of peace” to the vessels of all 
nations—it was considered that the omission of the words “in time of 
war as in time of peace” would dispense with the necessity of the 
amendment referred to, and that war between the Te parties 
or between the United States and any other power would have the 
ordinary effect of war upon treaties and would remit both parties to 
their original and natural richt of self-defense and give to the United 
States the clear right to close the canal against the other belligerent 
and to protect it by whatever means might be necessary. 

Third. While omitting to invite other nations to adhere to the treaty 
when ratified. and so to acquire contract rights In the canal. it was 
thought that the provision that the canal should be free and open to all 
nations on terms of entire equality, now that Great Britain was re- 
lieved of all obligation to defend such neutrality. would practically 
meet the objection which had been made by Lord Lansdowne to the 
Senate's third amendment. viz, that Great Britain was thereby placed 
in a worse ition than other nations in case of war. 

Fourth. In view of the facts that the enormous cost of constructing 
the canal was to be borne by the United States alone; that when con- 
structed the canal was to be the absolute property of the United States, 
and to be managed, controlled. and defended by it; and that now by 
the new project the whole burden of maintaining its neutrality and 
security was thrown upon the United States, it was deemed fair to 
omit the prohibition contained in the former treaty forbidding the 
fortification of the canal and the waters adjacent. 

Fifth. The sixth clause of article 3 was retained, which provides that 
“in time of war as in time of peace” the canal itself shall enjoy 
complete immunity from attack or injury by belligerents. in the be- 
lief that such a provision was in the general interest of commerce and 
civilization and that all nations should and would regard such a work 
as sacred under all circumstances, 

With the exception of the changes above enumerated, which were 
made to reconcile conflicting views, care was taken to preserve in the 
new draft the exact language which had already nassed the Senate 
without objection, and so far as known withovt criticism, The draft 
of the new treaty was transmitted by Lord Pauncefote to Lord Lans- 
downe, and its treatment by him manife.ted a most conciliatory spirit 
and an earnest desire to reach a conclusion which should be satisfac- 
tory to the United States, if this could be done without departing from 
the great principle of neutrality, including the use of the canal by all 
nations on equal terms, for which Great Britain had always contended, 
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*-After months of careful. deliberation he announced the readiness of 
himself and his colleagues to approve the form and substance of the 
new treaty, with certain amendments hereinafter referred to. He recog- 
nized the important bearing upon all the questions involved of the 
change by which Great Britain was to be relieved of all the burden and 
responsibility of maintaining the neutrality and security of the canal 
which were to be woon assumed by the United States as the owner o 
this great work of public improvement built at its own cost. He con- 
sidered that the abrogation of the Clayton-Bulwer treaty, 
been inserted by way of amendment in the former treaty without any 
previous opportunity for consideration of the matter by Great Britain, 
would not now be regarded as inadmissible if sufficient provision were 
made in the new treaty for anything ih the Clayton-Bulwer treaty 
which it was any longer of material interest to Great Britain to pre- 


serve. ‘ 

In this connection he referred to the fact that the new treaty con- 
tained no stipulation against the acquisition of sovereignty over the 
territory through which the canal should pass, and that, although the 
former treaty as approved by Great Britain before its amendment by 
the Sonate had contained no such stipulation, it had left undisturbed 
that portion of article 1 of the Clayton-Bulwer treaty by which the two 
Governments agreed that, neither would ever occupy, or fortify, or col- 
onize. or assume, or exercise any dominion over Nicaragua, Costa Rica, 
the Mosquito Coast, or any part of Central America; and also to arti- 
cle 8 of the Clayton-Bulwer treaty, which Is referred to in the preamble 
of the new treaty and in that of the original treaty of February 5, 
1900, as amended by the Senate, as establishing the general principle“ 
of neutralization, which was not to be thereby impaired. 

It was claimed that if Great Britain were now to be called upon to 
surrender the interests and the 8 thus secured by what remained 
of the Clayton-Bulwer treaty, there should be, in view of the character 
of the treaty now to be concluded and of the “ general principle" of 
neutralization thus reaffirmed in the preamble, some clause inserted 
agreeing that no change of sovereignty or other change of circumstances 
in the territory through which the canal is intended to pass shall affect 
such general principle” or release the parties, or either of them, from 
their obligations under this treaty, and that the rules adopted as the 
basis of neutralization shall govern so far as possible all interoceanic 
communication across the Isthmus. He therefore proposed, as an ad- 
ditional article, on the acceptance of which His Majesty's Government 
would probably be prepared to withdraw their objections to the formal 
abrogation of the Clayton-Bulwer treaty, the following, viz: 

“In view of the permanent character of this treaty, whereby the 
‘general principle’ established by article 8 of the Clayton-Bulwer con- 
vention is reatiirmed, the high contracting parties hereby declare and 
agree that the rules laid down in the last preceding article shall, so 
far as they may be ap licable, govern all interoceanic communication 
across the isthmus which connects North and South America, and that 
no change of territorial sovereignty or other change of circumstances 
shall affect such general principle or the obligations of the high con- 
tracting parties under the present treaty.” 

The clause so proposed was regarded by the President as more far- 
reaching than the purpose demanded and as converting the vague and 
indefinite provisions of the eighth article of the Clayton-Bulwer treaty— 
which only contemplated future treaty stipulations to be entered into 
when any other route should prove to be practicable—into a very defi- 
nite and certain present treaty which would fasten the crystallized 
rules of this treaty upon every other interoceanic communication across 
the Isthmus; and as perpetuating in a much stricter and more definite 
and more extended form, by a revision and reanactment of the eighth 
article, the mischievous effects of the Clayton-Bulwer treaty, of which 
it do the desire and hope of the United States to be relieved alto- 
gether, 

The President considered that now that a canal between the two 

oceans was actually about to be built, it was sufficient for the treaty 
now to be concluded to provide for that alone; that there was hardly 
a possibility of more than this one canal ever being built between the 
two oceans—that in that remote and almost impossible contingency the 
rules son Pee governing the use and status of the canal to be 
construct under this treaty would be regarded as precedents for the 
consideration of the parties if they should be approved and sanctioned 
by experience and by the judgment of the commercial nations; but that 
for the present a convention for the building of one canal at the cost 
of the United States for the equal benefit of them all was all that 
could be wisely attempted. He not only was willing but earnestly de- 
sired that the “ general principle" of neutralization referred to in the 
8 of this treaty and in the eighth article of the Clayton-Bulwer 
reaty should be perpetually applied to this canal. This, in fact, had 
always been insistec . pe br the United States. He recognized the 
entire justice and propriety of the demand of Great Britain that if she 
was asked to surrender the material interest secured by the first article 
of that treaty, which might result at some indefinite future time in a 
change of sovereignty in the territory traversed by the canal, the“ gen- 
eral principle” of neutralization as applied to the canal should be abso- 
lutely secured, and that a clause should be added to the draft treaty 
by which the parties should agree that no change of sovereignty or of 
international relations of the 9 traversed by the canal should 
$ext this general principle or the obligations of the parties under this 
reaty, 

These views were in substance submitted to Lord Lansdowne on the 
part of the United States, and, after considerable discussion and delib- 
eration, the following additional clause, to be known as article 4 of 
sne new treaty, was agreed upon as a substitute for that proposed by 

m: 


It is agreed that no change of territorial sovereignty, or of the 
international relations of the country or countries traversed by the 
before-mentioned canal, shall affect the general principle of neutraliza- 
—. — — the obligations of the high contracting parties under the present 
treaty.” 

It transpired, in the course of the discussion already referred to, 
that, although the draft of the new treaty mentioned no particular 
route which the canal should traverse. there was an apprehension that. 
as the canal had been so often referred to as the Nicaragua Canal, and 
the intended treaty as the Nicaragua Canal treaty, it might possibly 
be claimed that it would not apply to a canal by the Panama route or 
by any other route, if any. such should be selected. But it had always 
been the purpose of the President that the treaty should apply to the 
canal which should be first built, by whichever or whatever rotte, and 
when this e was communicated to the President he declared 
such to be purpose, and. to exclude all doubt, it was agreed that 
the preamble should be amended by inserting. after the word “ oceans,” 
the words “by whatsoever route may be considered expedient.” 


‘His Majesty's Government recognized the material importance of the 
changes.from the former treaty as amended by the Senate, by the omis- 


sion of the Senate amendment that the first five rules of neutrality 
should not apply to measures which “ might be fonnd necessary to take 
for securing by its own forces the defense of the United States.“ and by 
the omission, as an offset thereto, of the words “in time of war as in 
time of peace" from rule 1, and of the stipulation prohibiting the erec- 
tion of fortifications commanding the canal or the waters adjucent, 
These changes, in the first place, removed what Lord Lansdowne had 
criticized as a dangerous am pu In the former treaty as amended, of 
which one clause permitted e adoption of defensive measures, while 
another prohibited the erection of fortifications, 

The obvious effect of these changes is to reserve to the United States, 
when engaged in war, the right and pore to protect the canal from 
all damage and injury at the hands of the enemy, to exclude the ships 
of such ey. from the use of the canal while the war lasts, and to 
defend itself in the waters adjacent to the canal, the same as in any 
other waters, without derogation in other respects from the principles 
of neutrality established by the treaty ; and it was clearly recognized by 
His Majesty's Government “ that contingencies may arise when, not only 
from a national point of view but on behalf of the commercial interests 
of the whole world, it might be of supreme importance to the United 
States that they should be free to adopt measures for the defense of the 
canal at a moment when they were themselves engaged In hostilities. 

The omission of the words in the former treaty by which Great Brit- 
ain was bound jointly with the United States to maintain the neutrality 
of the canal enabled His Majesty's Government to waive their former 
objection insisted upon under the former treaty as amended by the Sen- 
ate, to an e which permitted the United States in time of war 
or apprehended war to interfere with the canal or its use, as its inter- 
ests might require, while Great Britain alone, in spite of her vast com- 
mercial interests, was precluded from taking any measures to secure her 
Interests in or near the canal. By the omission of the words “in time 
of war as in time of peace,” in the event of the remote and well-nigh 
impossible contingency of a war between the United States and Great 
Britain, each party is remitted to its natural right of self-defense. but, 
even in that emergency, by force of the sixth clause of article 3—which 
is the only clause in the treaty by its terms expressly applying in time 
of war as in time of peace—the plant, establishment, buildings, and all 
works necessary to the construction, maintenance, and operation of the 
canal shall be deemed to be part thereof, and shall enjoy complete im- 
munity from attack or injury by the enemy, and from acts calculated to 
. thelr usefulness as part of the canal. 

“nally, the absence from the draft treaty of any provision for the 
adherence of other powers was at first strenuously objected to by the 
British Government. It protested against being bound by stringent rmes 
of neutral conduct not equally binding upon other powers, and to remedy 
this proposed the insertion in rule 1, after the word “ nations,” of the 
words “ which shall agree to observe these rules,” so as to ake it read 
that “the canal shall be free and open to the vessels of commerce and 
of war of all nations, who shall agree to observe these rules, on terms 
of entire equality, so that there shall be no discrimination against any 
nation so agreeing,” ete. 

But the President was apprehensive that such a provision would give 
to the other nations the footing of parties to the contract and give them 
a contract right to the use of the canal. And in view of the action of 
the Senate on the former treaty, striking out article 3, which provided 
for bringing the treaty, when ratified, to the notice of other powers and 
3 them to adhere to it, which seemed to mean practically the 
same thing, he believed that the proposed provision would meet the same 
fate. This was represented to His Majesty's Government, and it was 
also insisted on the part of the United States that there was a strong 
national feeling among the . gy of the United States against giving 
to foreign powers a contract right to intervene in an affair so pecalarly 
American as this canal when constructed would be; that, notwithstand- 
ing the similar provision in the Clayton-Bnlwer treaty, no foreign pow- 
ers in the 50 years that had elapsed had effectively intimated a desire to 
participate in or contribute to the construction of the canal; that no 
other power had now any right in the premises, or anything to give up 
or pert with as the consideration for 1 such a contract right; 
that they must rely upon the good faith of the United States in its 
declaration to Great Britain In the treaty that it adopts the rules and 
principles of neutralization therein set forth, and that it was not quite 
correct to speak of the nations other than the United States as being 
bound by the rules of neutralization set forth in the treaty; that it was 
the United States which bound itself by them as a consideration for get- 
ting rid of the Clayton-Bulwer treaty, and that the only way in which 
they were bound by them was that they must comply with them if they 
wonld use the canal, eh 

It was further insisted that the proposed provision was much more oh- 
jectlonable than the third article of the former treaty, which was struck 
out by the Senate, for that only invited the other powers to come in and 

me parties to the contract after ratification. nt the 133 pro- 
vision would rather compel the other powers to come in and agree in the 
first instance as a condition precedent to any use of the canal by them. 

These views were appreciated, and a modification suggested on the 
part of the United States to Lord Lansdowne's pre amendment 
was accepted which omits the words “which shall agree to observe“ 
and substitutes for them the word “observing,” and omits the words 
“sn agreeing“ and inserts the words 3 and omits the words 
“so agreeing” and inserts such.“ before “ nations.” in the next line, 
so as to make the provision read: “ The canal shall be free and open 
to the vessels of commerce and of war of all nations observing these 
rules on terms of entire Me beng so that there shall be no discrimina- 
tion against any such nation,” etc. Thus the whole idea of contract 
right disappears, and any nation whose ships refuse or fail to observe 
the rules will be deprived of the use of the canal. ; 

The further amendment proposed by Lord Lansdowne, and taken 
from the eighth article of the Clayton-Bulwer treaty, that the conditions 
and charges of traffic on the canal shall be just and equitable, was so 
obviously reasonable that it was accepted by the President as soon as 
suggested. 

I am, etc., 
Jons Hay. 


Mr, BRANDEGEE. Mr. President, I have received a short 
letter from the State Department explaining how they came into 
possession of the letter just read, and I ask unanimous consent 
that I may have a letter addressed to me from Mr. Robert 
Lansing printed with it, as it explains the matter. 

The VICE PRESIDENT. In the absence of objection, that 
will be done. 
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The letter referred to is as follows: 
: DEPARTMENT OF STATS, 
Washington, May 18, 1915. 
Hon. FRANK B. Braxvrcrr, 
United States Senate. 


Dear Senator BRANDEGEE : Referring to your oral inquiry at the De- 
partment of State this morning, I have the pleasure to say that the 
copy of the letter from Secretary Hay to Senator Cullom, dated m- 
ber 12, 1901 (printed in S. Doc. No. 474, 63d Cong., 2d ses-.), 
was made from Secretary Hay's private press-copy book. page 227, 
which was loaned to this department for the purpose through the 
courtesy of the late Mrs. Hay. There is on file in the Department of 
State a record of the manner in which copy of the letter was obtained. 

I am, my dear Senator, 

Very sincerely, yours, ROBERT LANSING. 


Mr. BRANDEGEER. Now, Mr. Hey was the man who drew 
this treaty. The nerotistion for the supercession of the Clayton- 
Bulwer treaty of 1850 was begun by him. Mr. Hay directed all 
the correspondence and instructed our foreign ambassadors 
about it. It benrs his name. He is dead. Ex-Senstor Cullom, 
to whom he wrote this letter, is also dend. But this letter was 
written While Jobn Hay was Secretary of State, when the exist- 
ing H»y-Pauncefote treaty was reposing in the Committee on 
Foreign Relstions, of which the late Senator Cullom was then 
chrirman, and was notice to the chairman of the Senate Com- 
mittee on Foreign Relations that the man who negotiated this 
treaty on behalf of the Government considered that we were 
bound by these rules. I think that is of consider» ble significance 
as being the view taken by the man out of whose brain the whole 
project emanated. and who was given direct and entire charge 
of fll the negotiations at the time, and who was at that time 
trying to get the Senate. by way of a favorable report from the 
Committee on Foreign Relations, of which Senator Cullom was 
the chairmnn. to secept his treaty. It is srid in this letter that 
the rules were intended to be binding upon the United States. 

Mr. LODGE. Mr. President. I have listened with great inter- 
est. as we all have, to the very able argument of the Senator 
from Utah [Mr. SUTHERLAND]. I was especially struck with the 
point he made in regard to the convention of Constantinople. 
but it seems to me he overlooked the facts in regard to the tolls 
of the Suez Canal—thet those, of course. were not settled by the 
convention. Those were settled by the concession to the French 
compiny. and of course the convention naturally said nothing 
about it, because they dealt with the canal as built in the first 
concession. It provided, after making a sharing of the profits, 
in article 6: 

Art. 6. The tariff of the right of way throngh the Suez Canal ar- 
renged by the som pasy and the Viceroy of Egypt. and levied by the 
company’s agents, always is to be the same for ail nations, no one nation 
being able to stipulate for any advantage to its own profit in particular. 

In the second act of concession—I do not remember the date; 
it is not important—it is provided: 

1. The dues to be levied without exception or favor upon all vessels 


under like conditions. 
2. The tarif to be published three months before being poti 1 5 


force in all the capitals and the principal ports of commerce 
countries concerned. 

3. For the special navigation dues the maximum of 10 francs a ton 
for vessels and 10 francs a head for passengers not to be exceeded. 

Then on the 19th of March, 1866, the Sultan issued a firman, 
in which he states— 

That we grant our sovereign authorization for the execution of the 
— * by the said company on the conditions prescribed in that agree- 
ment. 

And makes that all an integral part of the firman which, of 
course. give it the effect of the law. Thus the mutter of tolls 
was settled by the concession of the Egyptian and French Gov- 
ernments to the De Lesseps Co., and were embodied in the Sul- 
tan’s firman, and when the convention of Constantinople dealt 
with it, it dealt with the canal under those conditions, of 
course. 

Mr. SUTHERLAND. The convention, however, did not in 
any way sax that the tolls should be equal. 

Mr. LODGE. Certainly not. 

Mr. SUTHERLAND. While as a matter of fact they are 
equal, 

Mr. ROOT. Mr. President—— 

Mr. SUTHERLAND. I yield to the Senator from New York. 

Mr. ROOT. Before the Senator from Utah concludes his ob- 
servations. I wish to ell bis attention to article 12 of the con- 
vention of Constantinople of October 29, 1888. which is the con- 
vention to which I suppose he refers. Article 12 is as follows: 

The high contracting parties, by application of the principle of 
eqnality as regards the free use of the canal, a principle which forms 
one of the bases of the present treaty, agree that none of them shall 
endeavor to obtain with respect to the canal territorial or commercial 
advantages or privileges in any international arrangements which may 
be concluded. 

Mr. SUTHERLAND. I was not unaware of that provision of 
the trenty; but it hns not any reference to equality of tolls. 
Each nation is to have a right—— 


Mr. LODGE. Commercial equality was put into it. 

Mr. WILLIAMS. Equality of treatment of commerce. 

Mr. SUTHERLAND. It does not say equality of treatment. 

Mr. LODGE. Certainly. These concessions are conditions 
under which the Suez Canal was built. The whole world knew 
it. and the convention knew it when they wade it, and they 
took the cana! built under those concessions, and they did not 
set aside the concessions, Those are binding on the Suez Canal 
ie That firman of. the Sultan is binding on the Suez 

anal, 

Mr. SUTHERLAND. I do not doubt, as I started to say. that 
the tolls are equal for all ships that pass throngh the canal. I 
was simply referring to the Inngunge of the convention itself as 
reflecting light upon the provision of the Hay-Pauncefote treaty. 
It is that— 

The United States adopt as the basis of the neutralization of such 
ship canal the following rules— 

“ Snbstantially as embodied in the convention of Constanti- 
nople.“ and we find that the five rules are embodied in that 
convention, while, as I have shown, the first paragraph is not 
embodied in the convention. 

Mr. WILLIAMS. It seems that article 12 of the Constanti- 
nople convention. as read by the Senator from New York, under 
the provision that none of these powers will seek commercial 
advantage for ships flying under one flag as against ships 
fiving another flag. Also that each bound itself to seek and ne- 
cept no “commercial advantage.” If imposing uon seme n less 
charge for transit then were paid by the ships of another would 
not be granting to that power a commercial advantage, what 
else would it be? 

Mr. SUTHERLAND. It is perfectly apparent that the thing 
the convention stipulated for was free and open use of the canal 
for all nations. It was to be open to them all, and neither was 
to seek any special advantage over the other by any interna- 
tional arrangement. 

Mr. WILLIAMS. What is the precise language? 

Mr. SUTHERLAND (reading): 

That none of them shall endeavor to obtain with respect to the canal 
territorial or commercial advantages or privileges in any international 
arrangements which may be concluded. } 

Mr. WILLIAMS. Yes; that is it, “commercial advantages or 
privileges.” 

Mr. SUTHERLAND. But the language of the first paragraph 
of our treaty is: 


1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against any such nation, or Its 
>a ort - subjects, in respect of the conditions or charges of trafile 
or otherwise. 


There is no such stipulation, as I understand it, in the con- 
vention of Constantinople. 

Mr. O’GORMAN. I ask that the canal bill be temporarily 
laid aside in order that the Agricultural appropriation bill may 
be proceeded with. 

Mr. WILLIAMS. Mr, President, before that takes place, 
though I will not object to it in a moment, I wish to say. this: 
Speaking for myself, I listened with very much interest to the 
argument of the Senator from Utah [Mr. SurHertanp]. It was 
acute, metaphysical, able, lawyer like, as his arguments usually 
are. 

It is needless to say I do not agree with the main part of his 
argument. I think that in the main part of it he was misled 
by a double middle so palpable that everybody will recognize it. 
He dwelt upon the absurdity of “the United States Govern- 
ment charging itself tolls“ The double middle is his use of 
the words “the United States.” The double sense is this. in 
one sense as the owner and constructor of the canal and in 
another sense as being identical with American citizens own- 
ing ships passing through the cannl and paying tolls. The 
United States would not be paying themselves, or itself.“ as 
he calls them, tolls, but American shipowners would be paying 
the United States Government tolls. Not absurd at all. that! 
Only in that sense could the United States be ssid to be paying 
itself“ —that is, by calling the owners of the ships belonging to 
American citizens and paying into the Treasury of the United 
States tolls for passing through the canal—the United States. 
Needless to say those citizens of the United States—those ship- 
owners—are not the United States Government, not even the 
population of the United States, not even a respectably large 
portion of the population. 

Rut I did not intend to dwell upon that part of the Senator's 
speech. though I think if Senntors will examine his entire ar- 
gument it will be found that that is the fallncy which underlies 
it all the way through. and is the same fallacy which others 
have committed. I rose mainly for the purpose of indorsing 


one thing that he said—bis expression of willingness to leave 
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the disputed meaning of the treaty to international arbitration. 
I hope that the Senator will introduce a resolution requesting 
the Executive to negotiate an arbitration treaty and to submit 
it to the Senate. Under our treaties, not only with Great Britain 
but with more than a dozen other nations, we are bound to sub- 
mit the interpretation of treaties to arbitration. Whichever 
way this vote may go, it will not settle the question of our legal 
power, and I want the question of our legal right under the 
treaty afterwards settled by some impartial international 
tribunal, so that at any time in the future the question shall 
not raise its horrid front once more. There might be and 
should be in international decision of it. If we repeal the ex- 
emption, I want an international decision of it. If we do not 
repeal it, I want an international decision of it. This vote will 
not interfere with that. I shall be very glad when the Senator 
introduces a resolution of that sort, and I shall be one Senator 
to vote for it. 

I agree with him that if we are not prepared to submit to 
arbitration the question of the interpretation of treaties, then 
we have been speaking one voice to the world and another voice 
to God; we have been making a verbal pretense which does not 
accord with a mental reservation. I want, moreover, to see 
how many Senators there are who shall contend that we have 

the right to exempt the coastwise ships from tolls who yet 
insist on our being the judges in our own case solely and dog- 
matically, despotically, and insolently, I might say, by refusing 
to leave it to an impartial international tribunal to say which 
one of the two interpretations is right, ours or that of the 
other high contracting party. I was glad the other day to hear 
the junior Senator from Iowa [Mr. Kenyon] say that he would 
be one of us to submit this question of treaty interpretation to 
arbitration. 

Now, one sentence more and I am through. If that spirit 
had been earlier shown in the Senate; if a disposition to leave 
this matter to international arbitration had been shown; if the 
contrary had not been voiced—notwithstanding our solemn 
treaties, which should be inviolate in their sanctity—this ques- 
tion in its present shape would not now be here at all. So all 
that Senators will have to do is to show their faith in their in- 
terpretation, supported by so many labored and ingenious argu- 
ments; by their works and vote for a submission of that inter- 
pretation to arbitration. A judge of the Supreme Court of the 

United States and a judge of the highest court in Great Britain, 
and a third party selected by the two, or two of each and a 
fifth selected by the four, would be a fair tribunal. Any other 
tribunal that we choose to constitute which will be in our 
opinion impartial will do. 

Of course, the proposition of the Senator from Montana [Mr. 
WaALsH] to submit it solely to our Supreme Court would not be 
fair to Great Britain any more than a proposition to submit it 
to her king’s bench or lord high chancellor would be to us. 

No nation with any pride or self-respect would ever consent 
to leave the interpretation of a treaty to which it was a sov- 
ereign party exclusively to the decision of the nationals of 
the other party. 

Mr. SUTHERLAND. Mr. President, before we pass to an- 
other subject I want to say just another word with reference to 
the article of the Suez convention to which the Senator from 
New York [Mr. Roor] called attention. Article 1 of that con- 
vention provides that— 

The Suez Maritime Canal shall always be free and open, in time of 
war as in time of peace, to every vessel of commerce or of war without 
distinction of flag. . 

I take it the meaning of that provision is not that there shall 
be equality of treatment—that is, so far as this provision iy 
concerned; I am not speaking of some other—but under this 
provision there is no requirement of equality of tolls or equality 
of treatment. It is merely that it shall be free and open to all 
and all shall have a right to go through. 

Article 12 says: 

The high contracting parties, by application of the principle of 
equality— 

It does not stop there— 
by application of the principle of equality as regards the free use of 
the canal. 

That is the principle of equality that is to be kept in mind; 
that is, they are all to have an equal right to the free use of the 
canal. It is to be open to them all. But that, standing alone, 
not speaking of other arrangements outside the treaty itself 
but under this treaty, that does not involve equal treatment as 
regards conditions or charges. It simply refers to the principle 
of equality as regards the free use of the canal. 

Mr. ROOT. Would the Senator from Utah think it was 
equality as regards the free use of the canal to charge a Ger- 

man ship nothing and a French ship its entire value? i 
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Mr. SUTHERLAND. The canal would be free and open; 
they could go through. 

Mr. ROOT. But there would not be equality as regards the 
free use. 

Mr. SUTHERLAND. If the Senator is right about that, if 
the stipulation that the canal shall be “free and open“ to all 
ships means that they must go through upon equal terms, then 
I do not see why the Hay-Pauncefote treaty did not stop there 
instead of adding “on terms of entire equality, so that there 
shall be no discrimination, and so forth, in respect of the con- 
ditions or charges of trafic, and so forth.” 

Mr. WORKS. Mr. President, as the Senator from Mississippi 
[Mr. WIIIIAus] has insisted that the Senate should show its 
faith by its works, I want to say that I agree entirely with the 
Senator from Utah [Mr. SUTHERLAND], that whatever may be 
the outcome of the controversy that is now on in the Senate, I 
think the Government owes it to itself to see that this matter is 
submitted to arbitration. I very thoroughly agree with the 
argument made by the Senator from Utah, tending to show that 
we have not in anywise violated the treaty with Great Britain. 
I think his argument in that respect is absolutely unanswer- 
able, but there is a difference of opinion with respect to it. So 
far as this present controversy is concerned, we can do but 
one thing, and that is to assert our conviction one way or the 
other upon this single question as to whether the act should be 
repealed or not. The question of arbitration does not enter 
into that in any way whatever unless we bring it in. 

I hope before this debate is over the question of arbitration 
may in some way be directly submitted to the Senate, so that it 
may be voted upon. É 

Mr. LODGE. If the Senator will allow me, I will state that 
the Senator from Nebraska [Mr. Norris] has offered such an 
amendment. 

Mr. WORKS. I am aware of that. 

Mr. O’GORMAN. I renew my request that the canal bill be 
temporarily laid aside. 

The VICE PRESIDENT. Without objection, the unfinished 
business will be temporarily laid aside. 


AGRICULTURAL APPROPRIATIONS, 


Mr. GORE. I ask that House bill 13679, the Agricultural bill, 
be laid before the Senate and proceeded with. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 13679) mak- 
ing appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1915. 

The VICE PRESIDENT. The pending amendment, upon 
which the yeas and nays have been ordered, is on page 1S, in 
the item for investigating the ginning, handling, grading, bal- 
ing, gin compressing, and wrapping of cotton 

Mr. McCUMBER. There does not seem to be a quorum pres- 
ent to vote upon the pending proposition. Therefore I suggest 
the absence of a quorum. 

Mr. GORE. I should like to inquire if the demand for a 
quorum can be made after the yeas and nays have been ordered 
on the amendment of the committee. Unless something else had 
transpired, the yeas and nays having been ordered, the call of 
yeas and nays will secure the presence of a quorum. I hope the 
Senator from North Dakota will not raise the point. 

The VICE PRESIDENT. That is not the rule. The rule is 
that after a roll call has been begun no business shall be trans- 
acted. 

Mr. GORE. That is the practice. I do not think it is the 
rule. 

The VICE PRESIDENT. The roll call on the pending amend- 
ment was concluded on Saturday, and it disclosed the absence 
of a quorum. Now the Senator from North Dakota suggests the 
absence of a quorum, and the Secretary will call the roll. 

Mr. SMITH of South Carolina. If the Senator will pardon 
me, there was a roll call subsequent to the yea-and-nay call, 
which disclosed that there was no quorum, and on the call there 
was a quorum present. 

Mr, SMOOT. And then, after a brief executive session, the 
Senate adjourned. ` 

The VICE PRESIDENT. There is no doubt about the right 
of the Senator from North Dakota to call for a quorum. The 
Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 


swered to their names: 
Ashurst Burton Fall Kern 
Gallinger 


Bankhead Catron „Md. 

Borah Chamberlain Gore Lippitt 

Bradley Chilton : Hitcheock Lodge 

Brady Cc Hollis McCumber 

Brandegee Clark, Wyo. Hughes Martin, Va. 
tow Crawfor Johnson Martine, N. J. 

Bryan Cummins Zones Newlands 


Burleigh Dillingham Kenyon Norris 
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O'Gorman Root Smith, S. C. Walsh 
Overman Shofroth Smoot Warren 
Page Sheppard Sutherland Weeks 
Pittman Sherman Swanson West 
Poindexter Smith, Ariz. Thompson 

Lomerene Smith. Ga. Thornton 

Ransdell Smith, Md. Tillman 


The PRESIDING OFFICER (Mr. Overman in the chair). 
Sixty-two Senntors have answered to their names. A qnorum 
is present. The question is on ngreeing to the amendment pro- 
posed by the committee, on page 18, on which the yeas and 
nays have been ordered. 

Mr. BRISTOW. I ask that the amendment may be stated, 
so that we may understand it. 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 

The Secretary. It is proposed by the Committee on Agri- 
culture and Forestry, on page 18, beginning in line 13, to strike 
out 880.580“ and to insert “ $180,580: Provided, That of the 
sum thus appropriated, $100,000 shall be used for furnishing 
the primary markets in the cotton-growing States with a set of 
the samples as standardized by the Government, and a sample 
of the bleached and unblenched yarns made from the different 
grades, showing the waste, tensile strength, and bleaching 
quality thereof.” 

Mr. JONES. Mr. President, I understood that an amend- 
ment had been proposed to thet amendment. Am I wrong abont 
that? I ask that question of the Senator from South Carolina. 

Mr. SMITH of South Carolina. Mr. President, there is no 
amendment proposed to that amendment. I stated before the 
vote was taken that I should move to insert, after the sum 
“ $100,000," the words “at the discretion of the Secretary of 
Agriculture,” so that that officer might use his discretion; but 
I understand that with this appropriation that goes pro forma; 
that the Secretary of Agriculture will use his discretion in 
placing the appropriation where it will be properly ‘taken 
care of. 

Mr. JONES. The Senator from South Carolina, then, as I 
understand, proposes no change as to that? 

Mr, LODGE. Mr. President, I raise the point of order that 
debnte is not now in order. 

The PRESIDING OFFICER. The point of order is well 
taken. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I have a 
general pair with the junior Senator from Pennsylvania [Mr. 
Oniver}. In his absence I withhold my vote. 

Mr. CHILTON (when his name was called). I have a gen- 
eral pair with the Senator from New Mexico [Mr. FarLl. In 
his absence. I withhold my vote. 

Mr. McCUMBER (when Mr. Gronwa’s name was called). My 
colleague [Mr. Gronna] is unavoidably absent. Were he pres- 
ent. my colleague would vote “yea” on this amendment. 

Mr. STONE (when his name was called). I have a standing 
pair with the Senator from Wyoming [Mr. CLARK], and there- 
fore I withhold my vote. 

Mr. SHAFROTH (when the name of Mr. Tuomas was called). 
I desire to announce the unavoidable absence of my colleague, 
the senior Senator from Colorado [Mr. THo{mas], and to state 
that he is paired with the senior Senator from New York [Mr. 
Roor]. 

Mr. TILLMAN (when his name was called). I have a gen- 
eral pair with the Sengtor from Wisconsin [Mr. STEPHENSON ]. 
I transfer that pair to the Senator from Oklahoma [Mr. Owen] 
and vote “ yea.” 

Mr. WARREN (when his name was called). I havea general 
pair with the senior Senator from Florida [Mr. FLETCHER]. I 
therefore withhold my vote. 

Mr. WEEKS (when his name was called). I have a general 
pair with the junior Senator from Kentucky [Mr. James]. If 
that Senntor hes not voted I will withhold my vote. 

The PRESIDING OFFICER. The junior Senator from Ken- 
tucky bas not voted. 

Mr. WEEKS. Then I withhold my vote. 

Mr. WILLIAMS (when his name was called). I have a pair 
with the senior Senator from Pennsylvania [Mr. Penrose]. In 
his absence. and not knowing how he would yote if present, I 
withkold my vote. 

The roll call was concluded. 


Mr. LIPPITT (after having voted in the negative). I have a 


general pair with the junior Senator from Montana [Mr. 
Watsu]. I notice he has not voted, and so I will withdraw 
my vote. 


Mr. DU PONT. I have a pair with the senior Senator from 
Texas [Mr. Curperson], Inasmuch as he is absent from the 
Chamber, I withhold my vote. 


+ 


Mr. CRAWFORD. Has the senior Senator from Tennessee 
(Mr. LEa] voted? 

The PRESIDING OFFICER. The senior Senator from Ten- 
nessee hns not voted. 

Mr. CRAWFORD. Having a general pair with that Senator, 
I withhold my vote. 

Mr. TOWNSEND. I desire to announce the absence of my 
collengue Mr. Surrn of Michigan]. who is paired with the 
junior Senstor from Missouri [Mr. Rxrp]. 

Mr. CHILTON. I desire to announce the nbsence on ne- 
count of illness of the senior Senator from North Carolina 
{Mr. Simmons]. He is paired with the Senator from Minnesota 
(Mr. CLAPP]. 

Mr. KERN (after having voted in the affirmative). I transfer 
my pair with the Senator from Kentucky [Mr. BRADLEY] to 
the Senator from Ohio [Mr. PoMERENE] and will allow my vote 
fo stand. 

Mr. MARTINE of New Jersey. I nm requested to announce 
the pair existing between the Senator from Illinois [Mr. Lew1s] 
and the Senator from Minnesota [Mr. NELSON]. z 

Mr. GALLINGER. I have a pair with the junior Senator 
from New York [Mr. O'Gorman]. He has not voted, and 
therefore I withhold my vote. 

Mr. SMOOT. I desire to announce the unavoidable absence 
of the Senator from Connecticut [Mr. McLean], of the Senator 
from Minnesota [Mr. Ne.son}, of the Senator from Wisconsin 
[Mr. STEPHENSON], of the Senator from West Virginia [Mr. 
Gorr], of the Senator from Pennsylvania [Mr. OLIVER], and of 
the Senator from California [Mr. PERKINS]. All have general 
pairs, the Senator from Connecticut [Mr. McLean] with the 
Senator from Montana [Mr. Myers], the Senator from Minne- 
sota [Mr. Netson] with the Senator from Illinois [Mr. Lewis], 
the Senator from Wisconsin [Mr. STEPHENSON] with the Sena- 
tor from South Carolina IMr. TIILXAN I. the Senator from West 
Virginia [Mr. Gorr] with the Senator from Alabama [Mr. 
BANKREAD], the Senator from Pennsylvania [Mr. Orrver] with 
the Senator from Oregon [Mr. CHAMBERLAIN], and the Senator 
from California [Mr. PERKINS] with the Senator from North 
Carolina [Mr. OVERMAN]. 4 

The PRESIDING OFFICER (Mr. Overman in the chair). 
The present occupant of the chair desires to state that he is 
paired with the Senator from California [Mr. Perxins]. Not 
knowing how the Senator from California wonld vote, if pres- 
ent, the occupant of the chair witbholds his vote. 

Mr. WILLIAMS. I will transfer my pair with the senior 
Senator from Pennsylvanian [Mr. Penrose] to the Senator from 
Oregon [Mr. Lane] for the purpose of getting a quorum, and 
I vote “ yer.” 

Mr. CLARK of Wyoming. I have a general pair with the 
senior Senator from Missouri [Mr. Stone]. In the absence of 
thet Senntor, I withhold my vote. 

The result was announced—yeas 38, nays 8, as follows: 


YEAS—38. 
Ashnrst La Follette Ransdell Sterling 
Borah Lee. Md. Robinson Swanson 
Pryan McCumber Shafroth Thompson 
Rrrleigh Martin, Va. Sheppard Thernton 
Catron Martine, N. J. Sherman Tillman 
Cummins Newlands Shields Verdaman 
Gore Norris Smith, Ariz, est 
Hollis Page Smith, Ga. Willams 
Johnson Pittman Smith, Md. 
Kern Poindexter Smith, S. C. 
. NATS—8. 
Rristow Hughes Lodge Smoot 
Burton Jones Shively Townsend 
NOT YOTING—49, 
Bankhead du Pont McLean Simmons 
Bradley Fall Mxers Smith, Mich, 
Prady Fletcher Netson Stephenson x 
Brandegee Gallinger O'Gorman Stone 
Chamberlain Gof Oliver Sutherland 
Chilton Gronna Overman Thomas 
Clap THiteheock Owen Walsh 
Clark. Wyo. James Penrose Warren 
Clarke, Ark, Kenyon Perkins Weeks 
Colt ane, Pomerene Works 
Crawford Lea, Tenn, Reed 
Culberson wis Root 
Dillingham Lippitt Saulsbury 


The PRESIDING OFFICER, No quorum has voted, The 
Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to thelr names; 


t Catron Qallinger Lane 
Bankhead Chamberlain Gore 20 
Bradley Chilten Hollis MeCum 
Bristow Clapp togbe Martine, N. J. 
„„ a Baras 
Bur 
Burton Pont 12 Follette 


1914. 


Pittman Sherman. Smoot Warren 
*olndexter Shields Swanson eeks 
omerene Shively Thompson West 

Ransdell Smith, Ariz. Townsend Works 

Sbafroth Smith, Ga, Vardaman 

Sheppard Smith, S. C. Walsh 


The PRESIDING OFFICER. Fifty Senators have answered 
to their names. A quorum of the Senate Is present. The ques- 
tion is on agreeing to the amendment reported by the commit- 
tee, on which the yeas and nays have been ordered. The 
Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I have 
a general pair with the junior Senator from Pennsylvania [Mr. 
Ouiver]. and therefore, in his absence, withhold my vote. 

Mr. CHILTON (when his name was called). I make the 
some announcement as on the previous vote of my general pair 
with the Senator from New Mexico [Mr. Fatt]. In his ab- 
sence, I withhold my vote. 7 

Mr. WARREN (when his name was called). I again an- 
nounce my pair with the Senator from Florida [Mr. FLETCHER] 
and withhold my vote. 

Mr. WEEKS (when his name was called). I again announce 
my pair with the junior Senator from Kentucky [Mr. James], 
and withhold my vote. 

The roll call was concluded. 

Mr. CRAWFORD. I again announce my pair with the senior 
Senator from Tennessee [Mr. Lea], and, in his absence, I with- 
hold my vote. 

Mr. DILLINGHAM. I will inquire whether the senior Sena- 
tor from Maryland (Mr. Sutrn!] has voted? 

The PRESIDING OFFICER. The Chair is informed he has 


not. 

Mr. DILLINGHAM. Then I withhold my vote, having a pair 
with that Senstor. 

Mr. DU PONT. I again announce my pair with the Senator 
from Texas [Mr. Curperson]. and withhold my vote. 

Mr. SMITH of Georgia. I have a general pair with the 
senior Senator from Massachusetts [Mr. Lopse]. I do not 
know that he would consider it applicable to this matter. but 
still I transfer the pair to the junior Senator from Maryland 
IMr. LEE] and vote. I vote “yea.” 

Mr. CHILTON. I transfer my pair with the Senator from 
New Mexico [Mr. Fatt] to the Senator from Nevada [Mr. 
NEWLANDS], and vote “yea.” 

While I am on my feet I desire to announce the necessary 
absence of the senior Senator from North Carolina [Mr. SIM- 
Mors] on account of illness. He Is paired with the Senator 
from Minnesota [Mr. CLAPP]. 

Mr. ROBINSON. I am requested to announce the unavoid- 
able absence of the Senator from Delaware [Mr. Sautsnury], 
and to state that be is paired with the Senator from Rhode 
Island Mr. Cott]. 

Mr. TOWNSEND. I desire to repeat the announcement of 
the absence of my colleague [Mr. Smrru of Michigan], who is 
paired with the junior Senator from Missouri [Mr. REED]. I 
wish this announcement to stand for the day. 

Mr. SHAFROTH. I desire to announce the unavoidable 
absence of my colleague [Mr. Tomas], and to state that he is 
paired with the senior Senator from New York [Mr. Root]. 

Mr. WILLIAMS. I transfer my pair with the Senator from 
Pennsylvania [Mr. Penrose] to the Senator from Oklahoma 
[Mr. Owen] and vote. I vote “ yea.” 

Mr. WALSH (after having voted in the affirmative). I did 
not note in the recapitulation of the vote whether the Senator 
from [thode Island [Mr. Liprrrr] had voted. I desire to 
inquire whether he has voted? 

The PRESIDING OFFICER, The Chair is informed he has 
not voted. 

Mr. WALSH. I have a pair with that Senator, and am there- 
fore obliged to withdraw my vote. If permitted to vote, I 
should be glad to vote “yea.” 

Mr. BANKHEAD (after having voted in the affirmative). I 
have a pair with the junior Senator from West Virginia [Xr. 
Gorr]. In his absence, I withdraw my vote. 

The PRESIDING OFFICER. That will break a quorum. 

Mr. BANKHEAD. If thut is true. then I will allow my vote 
to stand if it requires my vote to make a quorum. 

Mr. WALSH. I feel impelled. then, to allow my vote to stand 
as well, innsmuch as it is necessary to make a quorum. 

The result was announced—yeas 89, nays 10, as follows: 


YEAS—39. 
Asburst Catron H 
Bankhead Chilton a a 3 
N Clapp Kenyon 4 — N. J. 
ern Gorman 
Bur Gore La Follette Page 
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Pittman Sheppard Smith, 8. C. Vardaman 
Poindexter Sherman Sterling Walsh 
ee ee onea Wl 
nson mit nom pson yilliams 
Shafroth Smith, Ga. Thornton 
NAYS—10. 

Bristow Hughes Shively Works 
Burton Jones Smoot 
Gallinger Pomerene Townsend 

NOT VOTING—46, 
Borah Fletcher Myers Simmons 
Brady Gof Neison Smith, Md. 
Brandegee Gronna Newlands Smith, Mich. 
Chamberlain Hitchcock Norris Stephenson 
Clark, Wyo. James Oliver Stone 
Clarke, Ark. Lane Overman Sutherland 
Colt Lea, Tenn, Owen Thomas 
Crawford Lee. Md. Penrose Tillman 
Culberson Lewis Perkins Warren 
Dillingham Lippitt Reed Weeks 
du Pont Lodge Root 
Fall McLean Saulsbury 


So the amendment of the committee was agreed to. 

The PRESIDING OFFICER. The Secretary will read the 
next amendment. 

Mr. SMOOT. Mr. President, the Senate has voted that this 
amendment is in «Jer. It has also voted upon the merits of 
the amendment. I made a point of order against this amend- 
ment, as I did in the case of the amendment on page 70 of the 
bill. The Chair ruled that the amendment on page 70 was sub- 
ject to a point of order, and it went out of the bill upon my 
making the point of order. 

I thought, of course, that in making these points I was well 
within the rules of the Senate. The Chair thought so, too; but 
the matter was submitted to the Senate, and the Senate decided 
otherwise. I also believed that in doing so I would receive 
the support of certain Senators who had told me that the bill 
was not only a vicious measure, but one that ought to be re- 
ferred back to the committee, and that items of this sort never 
ought to appear in the bill. 

If I haye the right to do so, I should like to ask the Chair 
please to submit to the Senate the question of the point of order 
on the amendment on page 70 of the bill. I do not believe 
Louisiana ought to be discriminated against. I know she is 
suffering to-day from the effects of legislation that wns passed 
by the Senate. If any part of the United States needs assist- 
ance and help, it is Louisiana. If we are going to give all that 
is asked by every State for every purpose, and if paternalism is 
to run mad in the Senate, I do not want to be the means of 
keeping from that suffering community any money that may be 
carried by an appropriation bill. 

The PRESIDING OFFICER. The amendment having been 
held by the Chair out of order. the present occupant of the chair 
declines to resubmit the question. 

Mr. SMOOT. Then, after the bill gets into the Senate, of 
course., the nmendment enn be offerel. x 

The PRESIDING OFFICER. The Secretary will read the 
next amendment. 

The Secretary. The text of the bill after the amendment just 
agreed to reads as follows 

Mr. GORE. I wish at this juncture to say—and I call the at- 
tention of the Senator from Utah to the statement—that the 
Senator from Louisiana will offer a modified amendment when 
we have finished the consideration of committee amendments. 
I ask that the Secretary may read the amendment on page 73. 

Mr. SMOOT. We are not yet through with this amendment. 
The whole amendment went over. and I desire to offer an 
amendment to the committee amendment. 

Mr. GORE. The junior Senator from Missouri [Mr. Rerp] 
desires to be present when this amendment is taken up. For 
tunt reason I ask that it be passed over for the present, and we 
will proceed with the other amendments in his absence. 

Mr. SMOOT. Just so it is understood that we will go back 
to the amendment. I have no objection. 

The PRESIDING OFFICER. Without objection, the com- 
mittee amendment will be passed over. 

The Secretary. The amendment on page 73, at the foot of 
the page, was passed over. It reads as follows: 

To enable the Secretary to print and publish certain maps. heretofore 
p red and now in the possession of the Department of Agriculture, 
and the reports accompanying the same. relating to the location, extent, 
and other features of kelp beds on the Pacific coast, $7,000. 


Mr. GALLINGER. Mr. President, it is manifest that this 


amendment would be subject to a point of order; but I am not 
going to make the point of order, because I think it would dis- 
arrange some matters that have been fixed up in the Senate in 
connection with this bill. 

Mr. SMOOT. Mr. President, I am not going to make a point 
of order on the amendment, although I believe it would lie. 
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I wish to say to the Senate that this is a dangerous proposi- 
tion. The Committee on Appropriations appropriates hundreds 
of thousands of dollars for the Department of Agriculture for 
printing just such items as this. If we are going to come in, 
on another appropriation bill, and appropriate money for print- 
ing maps for the Agricultural Department, I do not know where 
it is going to end. : 

Evidently, however, there is no intention whatever of holding 
the bill to its rightful purposes; and if one section of the coun- 
try is to have everything on earth it asks for, even to the pro- 
tection of bumblebees, I nm not going to object to this. 

The PRESIDING OFFICER. The question is upon agreeing 
to the amendment offered by the committee. 

The amendment was agreed to. 

The PRESIDING OFFICER. The Secretary will read the 
next amencment. 

The Secretary. On the last page of the bill, the committee 
proposes to insert the following: 

That the lump-sum appropriations now available or herein made for 
the field work of the Department of Agriculture, including appropria- 
tions for the administration of the national forests, for hog-cholera 
demonstrations, and for preventing spread of moths, sball be available 
for the purchase. malntenance, and repair of motor vehicles and motor 
boats necessary for the 1 and eficient conduct of the work: sald 
vehicles and boats shall used exclusively for oflicial service, „ any 
other use sball constitute a misdemeanor punishable by fine of not 
more than $1,000 or imprisonment of not more than six months, 

Mr. GALLINGER. Mr. President, on a former occasion, and 
in calling attention to another amendment, I said that it was the 
most extraordinary amendment on the most extraordinary bill 
that I had ever seen submitted to the Senate. I think I ought 
to modify that statement now, and say that here is a still more 
extraordinary amendment. I do not know why the department 
wants motor boats to carry out the provisions for the adminis- 
tration of the national forests, or for hog-cholera demonstra- 
tions, or for preventing the spread of moths. The national 
forests are not on the ocean. 

Mr. WARREN. Some of them are—in Alaska. 

Mr. GALLINGER. The Senator behind me says some of 
them are in Alaska. I do not know how it may be as to them, 
but I suppose people can go overland in Alaska; can they not? 

Mr. WARREN. They usually use boats. 

Mr, GALLINGER. Tue Senator from Wyoming suggests that 
in Alaska they actually need boats to reach the forests, and 
perhaps that is so. That modifies my suggestion to that extent. 
I think we had better say “for the administration of the na- 
tional forests in Alaska,” however, if we are going to put in the 
provision at all. 

Now, what about the hogs? Are they on the streams of the 
country or in the ocean? 

Mr. WARREN. Mr. President, the Senator seems to be direct- 
ing his remarks to me. 

Mr. GALLINGER. The Senator corrected me in the other re- 
spect, and I thought the Senator might have some information 
on this point. 

Mr. WARREN, The hog-cholera expert is here, and he can 
answer. 

Mr. KENYON rose. 

Mr. WARREN. I shall occupy only a moment. 

As I understand the language of the amendment, it is for 
motor boats to use in the waters of Alaska and possibly in those 
of the State of Washington and part of Oregon; it is for vehicles 
to use in traversing the country in remedying hog cholera and 
other diseases that take men from one point to another. 

Mr. KENYON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Iowa? 

Mr. GALLINGER. Yes; I yield cheerfully. 

Mr. KENYON. I thought the Senator was through. 

Mr. GALLINGER. No; I wanted to call attention to a mat- 
ter that concerns my own section of the country. There is not 
much in this bill that does, 

Mr. WARREN. Perhaps the Senator is speaking of moths. 

Mr. GALLINGER. Yes: 

Mr. WARREN. I take it that the same idea prevails there. 
The men in charge of the work go from orchard to orchard, or 
from place to place, with motor vehicles instead of horse-drawn 
vehicles. 

Mr. GALLINGER. I have never seen a vehicle of that kind 
used for that purpose, but perhaps they are going to do it. 

The amendment contains the words “and for preventing 
prend of moths.” The thing that strikes me as rather peculiar 
in that connection is that the committee should have forgotten 
the boll weevil. They propose, in other words, to divert a por- 
tion of the appropriations for the administration of the national 
forests, for hog-cholera demonstrations, and for preventing the 


spread of moths to providing motor vehicles and motor boats 
necessary for the proper and efficient conduct of the work. 

It occurs to me that it would be better legislation if we 
should provide these motor boats and motor vehicles, if they 
are needed, in a separate item. I apprehend, however, that 
there might be danger of the Senate not agreeing to that, be- 
cause the Senate is rather prejudiced against this motor- 
vehicle business, as we have had occasion to know in connec- 
tion with the District of Columbia appropriation bill and the 
legislative appropriation bill. It scems to have occurred to 
somebody, however, that on this general item they might work 
in part of the appropriations given for these other purposes, 
and in that way get these motor boats and motor vehicles, 
when they might fail to get them if a direct appropriation 
were offered for them. 

It occurs to me that this is a bad form of legislation, and 1 
want to say to those who framed this amendment, whoever 
they may be, that when they undertake to punish anybody for 
using these motor boats and motor vehicles otherwise than for 
strictly official service, they will fail to accomplish anything, 
because all these vehicles that we provyide—and there are 
scores of them—are used for all kinds of purposes, and in all 
human probability always will be. I do not believe anybody 
will ever go to prison for using them for other than official 
purposes. 

It is something like a matter that came to my attention a 
while ago, where a gentleman in public life was somewhat re- 
buked by his clerk on the ground that he was not strictly ob- 
serving the franking privilege, because he was sending almost 
all of his correspondence under frank. His reply was: “ Why, 
those letters may lead up to public business later on.” [Laugh- 
ter.] So, in this case, it may lead up to something, and that 
provision does not amount to anything. 

I nm only going to call attention to the matter, however, in a 
modest way. I have failed, as have some other Senators, to 
get any reasonable amendments to this bill. It has been or- 
dained, I apprehend, that it shall pass pretty much as it has 
been written. I do want, howeyer, to amend this amendment 
by taking a little of the boll-weevil appropriation and using it 
for repairing motor boats, too. I know of no reason why it 
should be taken from the appropriation for preventing the 
spread of moths, 

Now, let me call attention to that matter. The moth appro- 
priation has been slightly reduced from that of last year, but 
the boll-weevil appropriation was increased to some extent in 
the bill as it came from the House, and $150,000 more hns been 
added to it here. We in the North think that these moths are 
destroying quite as much property as the boll weevil is, and that 
we ought to have a fair show. 

At the proper time I intend to offer an amendment increasing 
the appropriation for the extermination of those destructive 
pests, the brown-tail and the gypsy moths. At the present time 
I content myself with moving to insert, after the words “ spread 
of,” in line 5, the words “the boll weevil and.” With that 
amendment, whatever happens to it, I shall be content, so far 
as this amendment is concerned, to leave it to the Senate to 
put it in or yote it out, as the Senate sees fit. 

Mr. GORE. Mr. President, I wish to suggest that the reason 
why the pending amendment has been proposed is that the leg- 
islative appropriation bill carries a provision, as I understand, 
which prohibits the use of any moneys for the purchase of auto- 
mobiles or motor cycles without special authorization. In the 
field work in connection with the Forestry Service automobiles 
and motor cycles are indispensable for the proper conduct of 
the service, and in some instances motor boats, where there are 
rivers traversing the forests, This is the reason which has im- 
pelled the committee to offer the present amendment. It would 
be absolutely impossible to administer the service without these 
means of communication. 

I send to the desk a letter from the department which, I think, 
in some measure will justify this extraordinary“ amendment. 

The PRESIDING OFFICER. Does the Senator desire the 
letter read? 

Mr. GORE. Yes, sir. 

The PRESIDING OFFICER. In the absence of objection, 
the Secretary will read as requested. 

The Secretary read as follows: 


PURCHASE OF MOTOR VEHICLES. 


On page 74, line 1, insert the following: 

“That the lump-sum . now available or herein made 
for the fleld work of the Department of Agriculture, including appro- 

riations for the administration of the national forests, for bog-cholera 
. and for preventing spread of moths, shall be available 
for the purchase, maintenance, and repair of motor vehicles and motor 
boats necessary for the proper and cient conduct of the work; sal 
vehicles and boats sh: 


be used exclusively for official ser vice, an 


any other use shall constitute a misdemeanor punishable by fine of not 
more than $1,000 or imprisonment of not more than six months. 
= This amendment was passed over at the suggestion of Senator 
ENYON. 
The department 


is absolutel 
with the administration of the national forests, preven igre spread 
of the gipsy moth, etc. e of mot 


Mr. KENYON. Mr. President, I do not wish to interrupt 
the Senator from Oklahoma, but I should like to make a remark 
or two in reply to the inquiry of the Senator from Wyoming 
[Mr. Warren}. 

Mr. GORE. I have nothing further to say. 

Mr. KENYON. I have been curious to understand this 
amendment, as to how motor vehicles and motor boats were 
to be used in the proper administration of hog-cholera remedies. 
The language seems to cover that. 

Mr. GORE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yleld to the Senator from Oklahoma? 

Mr. KENYON. I do. 

Mr. GORE. Of course there will be no necessity for motor 
boats in connection with the hog-cholera appropriation. I think 
they generally use motor cycles in connection with that service. 
When a farmer in one part of the county needs this serum 
the Government agents in such cases can go out on a motor 
cycle, or otherwise; that is the purpose which the committee 
hed in view. The committee has since suggested that the clause 
relating to hog cholera might be eliminated from the amendment. 

Mr. KENYON. I had supposed that while probably motor boats 
could not now be used in the hog-cholera work because of the 
absence of streams, yet when the river and harbor bill came 
in we might see the pertinency of this matter, as undoubtedly 
that bill will provide for the creation of streams and rivers 
where the Almighty has not provided them, and motor boats 
might be used there. 

Mr. GORE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
further yield to the Senator from Oklahoma? 

Mr. KENYON. I do. 

Mr. GORE. Does the Senator understand that rivers and 
harbors are at all essential to navigation? [Laughter.] 

Mr. KENYON. I do not know that they are; but the rivers 
and harbors bill seems to be essential to certain congressional 
districts. [Laughter.] 

Mr. REED.. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Missouri? 

Mr. KENYON. I yield to the Senator from Missouri. He 
scems to have a quizzical expression on his face. 

Mr. REED. Mr. President, this seems to be a very remark- 
able bill. It has broken all precedents. I wish to ask the 
Senntor from Iowa if he does not think that instead of having 
motor boats and motor vehicles. an antiquated if not obsolete 
form of transportation, we ought to adopt aeroplanes? Espe- 
cially is that true when it comes to the question of capturing 
moths. How else will we catch them? 

Mr. KENYON. The motor boat might be used in preventing 
the spread of moths, or in investigating the terrors of the 
snapping turtle, though I think that is not covered in this bill. 
Here are“ motor vehicles.” That will cover automobiles, I 
assume, which we have decided the District of Columbia Com- 
ntissioners shall not have. They will be very useful in the hog- 
cholera work, and they will be useful to chase the festive 
cigarette beetle, which we have taken care of in this bill, or 
possibly to go out and meet the onslnught of the prairie dogs, 
marshaled in formidable array, or to investigate the diseases 
of squirrels and cockroaches and things of that character. 
[Laughter.] 

This is a perfectly amazing provision, Mr. President. The 
number is not limited. The entire fund can be used for these 
purposes, 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Kansas? 

Mr. KENYON. I do. 

Mr. BRISTOW. Does not the provision cover aeroplanes? 
The Senator from Missouri seemed to think it did not. It evi- 
dently does, Is not an aeroplane a motor vehicle? 

Mr. KENYON, I am a little in the air on that proposition. 
[Laughter.} 


Mr. REED. In view of the fact that this is a highly reme- 
dial statute I presume it will be given a liberal construction, 
and therefore it might include aeroplanes and dirigible balloons. 

Mr. GALLINGER. I think a balloon could hardly be called a 
motor vehicle, but an aeroplane could. 

Ty BRISTOW. It depends on the kind of a balloon, does it 
no’ 

Mr. REED. Mr. President—— 


The PRESIDING OFFICER. Does the Senator from Kansas 


yield to the Senator from Missouri? 

: Mr. KENYON. I will give up the floor to the interesting col- 
oquy. 

The PRESIDING OFFICER. The Senator from Kansas [Mr. 
Bristow} is entitled to the floor. 

Mr. REED. With the kindness of the Senator, I wish to settle 
this legal question for the Senator from New Hampshire. If 
there is a doubt as to dirigible balloons being included—and 
there must be a doubt if the Senator’s mind raises one—I sug- 
gest that the bill ought to be recommitted in order that the 
committee may prepare a proper amendment so as to include 
dirigible balloons and leave no doubt in the mind of anyone. 

Mr. BRISTOW. I did not mean to take the Senator from 
Iowa off his feet, becanse he was delivering what I regarded 
as a very sensible criticism upon this bill. I merely wanted to 
supplement some things that had been said. 

We have been trying here for a number of years to cut ont 
the unwarranted extravagance that Government officials have 
fallen into since the automobile has become such a desirable 
pleasure vehicle; but here, in the face of the war that the 
Senate has been making upon this inordinate desire to utilize 
public funds for private purposes, there is proposed an amend- 
ment which breaks down all restrictions and permits the Agri- 
cultural Department to buy any kind of motor yehicle it wants 
for any purpose. 

Mr. GALLINGER. And any number. 

Mr. BRISTOW. And any number, and to use for that pur- 
pose almost any appropriation that it has, and then it com- 
mits the ridiculous folly of saying that:if any man uses one of 
these conreyances for anything but official purposes he shall 
go to jail. . It is so utterly ridiculous that it is strange that it 
should ever come from a committee of the Senate. 

Tf it is necessary, as the Senator from Oklahoma believes. 
that some of these modern methods of transit should be used 
by the Department of Agriculture for official purposes, let the 
bill specify where their use is justified, naming the partienlar 
places and purposes for which they are to be used. A blanket 
provision like this. however, is an invitation for every man 
who can induce some of his superiors to believe that on some 
official trip he might make a little better time in a motor ve- 
hicle than by the regularly established way of travel, to get 
an automobile for that purpose. and then he will use it as a 
pleasure carrier. You can see them all over this town. Why, 
there was a report made here not long since that indicated, 
I think, that there are about 350 automobiles in use in the 
District of Columbia that are paid for at public expense. It 
is a nationa! scandal, and nothing else, and ought not to be 
helped along by an amendment like this in this bill. 

Mr. GORE. Mr. President, I have enjoyed the Irish wit that 
has been scintillating here for the illumination of the Senate 
on this subject. I rather think, however, the Senator from 
Kansas has misapprehended the purpose of this amendment. 
It does not enable anyone connected with the Agricultural 
Department to purehase any sort of a motor cycle or auto- 
mobile for use in the city of Washington. It expressly limits 
the application of funds for that purpose to machines to be 
used in connection with the field service. 

I shall not retort in kind about the ridicnlonsness of these 
amendments, but shall assume that every Senator knows—at 
least, every Senntor who knows anything—that the Forest 
Service could not be administered without menns of convey- 
ance of some character. In case of fire the conveyances ought 
to be capable of as much speed us possible. in order to arrest 
such confingrations. It is utterly unimaginnble that the service 
could be administered with efficiency without such menns of 
transportation. They have them now. They have automobiles 
now, they have motor cycles now, and they use them now; and 
the Government has not been plunged into bankruptcy, either 
by the purchase or by the use of. these vehicles in connection 
with the Forestry Service. On account of a provision in the 
legislative bill, however, they can not hare repairs made to the 
machines they now own, and they can not purchase others 
whenever they become indispensable. 

In order to meet that situation and in order to avert the 
catastrophes which have occurred with too much frequency in 
the past, this provision has been inserted in the bill. Senators 
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know that forest fires aggregating millions of dollars of loss 
have occurred in this country from time to time. I believe one 
Agricultural bill appropriated a million dollars to enable the 
Secretary to wage war against forest fires. Now we make ap- 
propriations for that purpose and at the same time deny the 
facilities for transportation or the means of conveyance in order 
to carry on this service, which every Senator knows is abso- 
lutely indispensable. It is a part of the fixed policy of the 
Government. Of all absurdities, it would be the most absurd 
to tie the hands of the department, to set aside forest reserves 
worth millions of dollars, and then, out of peewee enconomy, if 
I may so call it, deny the department the facilities for arrest- 
ing forest fires and diminishing the enormous loss which fre- 
quently occurs from that cause. 

So far as hog cholera is concerned, we recently appropriated 
half a million dollars for the arrest of hog cholera and for the 
dissemination of information and serum which will enable the 
farmer to wage war against that calamity. I think the Senator 
from Iowa [Mr. Kenyon] had some part in that needful legis- 
lation. The purpose of introducing this amendment was to en- 
able those who are to serve the farmer in case of exigency to 
reach his farm without loss of time, so that the half million 
doilars may be expended efficiently and not wasted. 

Yet we are to higgle over a small appropriation to make this 
service efficient. We higgle over everything that goes to the 
farmer as if it were a king’s ransom. Only this morning a 
committee reported out a pension bill of $7,000.000, and coura- 
geous and chivalrous Senators will vote for that bill and yet 
will scruple here over a trifling appropriation which is essential 
to spectal services that are of importance to the Government 
and of importance to the people. 

There is no appropriation carried in the pending amendment. 

Mr. REED. Mr. President. I think we ought to treat this 
provision seriously and ought not to indulge in Irish wit or 
Iowa wit or Kansas wit or Missouri wit, but we ought to in- 
dulge in a little common sense. 

Mr. GORE. In the Senate? 

Mr. REED. The Senator suggests “in the Senate.” Well, in 
view of the provisions of this bill, if it is to pass in its entirety 
I would say it would be well enough for those who advocate it 
to abandon the rule of common sense and just let it go through 
on some other basis. 


Now, about the commonest thing in the world is to ask to have 
something done and insist that it shall be done because it is 
brought forward under the name of some good object or purpose 
or in the name of some estimable class of our people. 

I ought perhaps now to pause and withdraw or qualify the 
statement I made a moment ago, because it would seem unkind 
to the Senator from Oklahoma, and I did not so mean it; but 
the words “sense” and “senseless” have recently been 
bandied around so frequently that we involuntarily fall into the 
habit of using them. I do not mean to say that my good friend 
in the making of this bill has been guilty of senseless conduct, 
but I do say that in my humble judgment there are a number 
of provisions in this bill that ought not to be here. The fact 
that this is an agricultural bill ought not to be used to cover up 
real and substantial objections. Whatever the farmer is en- 
titled to let us by all means give him. Whatever will tend to 
promote the general welfare through the promotion of agri- 
culture we are justified in appropriating money for. But it 
does not follow that we shall vote for every appropriation sug- 
gested simply because it is said to be for the benefit of the 
farmer. 

In my opinion this particular provision is not for the benefit 
of the farmer, but for the convenience, the delectation, the 
delight, and the recreation of certain employees of the Agri- 
cultural Department, and that not one single substantial benefit 
will come to the farmer from it. 

Let us take the illustration furnished by the Senator from 
Oklahoma. He states that it is necessary to have motor vehicles 
in order to go to the relief of the farmer when the hog cholera 
has made its appearance. It is a little difficult to discuss that 
in polite and parliamentary language, but I am going to try to 
do it. Does anybody assume that hog cholera breaks out in an 
instant of time, spreads itself over an entire community like a 
consuming flame, and that the saving of five minutes of time 
is essential to the prevention and arrest of the disease? One 
would, from the arguments adduced, imagine that hog cholera 
rode on the wings of the wind and traveled miles in a few 
seconds. I am not posing at all as a hog-cholera expert or an 
agriculturist of learning, but I may be permitted to remark 
that the way hog cholera makes its appearance is that some 
morning a farmer goes out and finds one or two of his pigs 
coughing. He does not know just what is the matter with them 
for a day or two; it may be aot for a week or two. If he sus- 


pects it is hog cholera what is there for him to do? If he has 
a telephone he calls up the place where the serum is kept and 
asks them to send him some of it by parcel post, and it gets 
there that afternoon; or if he is in an unusual hurry he can 
take his own automobile and go after it; or if he belongs to that 
humble class—which is becoming rarer every day in the coun- 
try—that does not own automobiles, he puts a boy on the old 
gray mare and sends him after the serum, and the boy gets 
back the same day, even long before it is certain whether the 
pigs have cholera or a cold. 

Now, are we given to understand that the Agricultural De- 
partment claims that they must have a corps of experts all the 
time sitting in automobiles, ready charged, and waiting so that 
upon the instant they can fly like the lightning across the prai- 
ries and deliver hog-cholera serum? Does not everybody know 
as 7270 is a pretext, a sham, and a fraud, and utterly ridic- 
ulous 

These motor boats are for what purpose? I will tell you the 
purpose. Fines or no fines, penalties or no penalties, the pur- 
pose of the motor boat is for some gentlemen to go fishing in. 
Are we going to chase down the Egyptian moth on motor boats? 
Are we to run down the ravenous and destructive beetle with 


motor boats? It looks a good deal more to me like an excur- 


sion for soft-shell crabs than it does for Egyptian beetles. 

The Senator tells us that we have forest fires and must have 
these improved methods of locomotion to put out the fires. 
Where do the forest fires occur? It may be a violent presump- 
tion, but I assume that they occur in a forest; and if they do 
occur in a forest, it is a matter of common experience laid up 
among the fundamentals and covered with the dust of ages that 
there are not very many good roads out in the woods. In the 
city of Washington we have not yet adopted motor vehicles to 
carry our fire engines to fires, and why? Although we have 
these miles of beautiful paved streets, level as the floor, and 
although powerful machinery has been constructed for the 
purpose of moving the fire apparatus with great rapidity, and 
although moments frequently make the difference between the 
loss of thousands of dollars and a loss of nothing at all, we 
still on these paved streets have not adopted the motor vehicle 
for our fire department. Why? Becanse we need something 
besides speed even where we have perfect streets. We need 
reliability; and it is an open question to-day whether the horse 
is not better than the automobile, taken night after night and 
day after day and year after year, for transporting fire appa- 
ratus in a city. But when you get out in the country, out in 
the forest reserves, up in the mountains of Colorado, above the 
clouds in many instances, and you talk about traveling rapidly 
with an automobile, it is perfectly patent that it can not be 
done except in a few places. 

The opportunity to use such vehicles in a practical way will 
be very limited. The utilization of them for the purpose of 
putting out fires, carrying hog-cholera serum, or running down 
the Egyptian moth must be a very limited use. But there is 
a broad, a general, a universal use; a constant, a consistent, an 
eternal, and everlasting world without end demand. That de- 
mand is found in the desire of the gentlemen who work for the 
Government to ride around at the Government expense and who 
would like to have a Government motor boat, an automobile, a 
bicycle, a flying machine to do it in. 

I am disgusted with this sort of legislation. I saw the Senate 
spend two days’ time debating the question of buying a new 
automobile for the Vice President of the United States, and 
then vote it down. Although the Vice President is here at the 
immense expense necessarily attaching to his office, although 
he is required in obedience to his official duties to go from one 
part of the city to another and to make many calls, social and other- 
wise, and although every department head in the city of Wash- 
ington either has a team or two tenms of horses or an automo- 
bile, yet we saw the Senate turn down a proposition to buy a 
new automobile for the Vice President of the United States. 
Possibly if we pass this bill we might have the Agricultural 
Department appoint the Vice President purveyor in chief of 
hog-cholera serum and transfer to him the use of an auto- 
mobile. [Laughter.] 

Mr. President, the Senator says this clause carries no extra 
appropriation. Oh, yes, it does, or it would not be here. If 
there is no money to be expended under it, then it is a dend 
letter and the ink was wasted that was used in printing it. It 
appropriates every dollar carried in several sections of the bill 
that is not used otherwise; so if there is any surplus left out 
of any such other appropriations the employees of the Agri- 
cultural. Department can buy automobiles with it. If they 
want the automobile more than they want to carry on the 


work—if the desire for rapid transportation is greater than the . 


desire to carry out some specified object of this bill, they car 
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buy the automobile and let the object go. Here is the lan- 
guage: 

That the lump-sum appropriations now available or herein made for 
the field work of the Department of Agriculture, 3 appropria- 
tions for the administration of the national forests, for bog cholera 
demonstrations, and for preventing spread of moths shall be available 
for the purchase, maintenance, and repair of motor vehicles and motor 
boats necessary for the proper and efficient conduct of the work. 

Of course, the decisiow of the gentleman who wants the ma- 
chine is finul, binding, and conclusive, and from it there is no 
appeal. Once the machine is ordered, that is the end of the 
matter, 

Truly, this bill is strangely and wonderfully made. 

The PRESIDING OFFICER. The question is on the adop- 
tion of the amendment offered by the Senator from New Hamp- 
shire [Mr. GALLINGER] to the amendment proposed by the 
committee. 

Mr. BRADY. Mr. President, if this Agricultural appropria- 
tion bill has served no other purposes, it has furnished oppor- 
tunity for some Senators to display a large amount of original 
wit, considerable sarcasm, and in some instances it has dis- 
played a lack of knowledge as to the real needs and wants of 
the farmer and the real intention of the Agricultural Depart- 
ment in handling the appropriations made in the bill. 

Some of the Senators seem to think that it is almost criminal 
to have a new moter cycle and a boat or two for the purpose of 
carrying the men representing the Government over different 
parts of the country for the work they have to do. This is no 
new appropriation. It simply specifies what we may do with 
a lump sum from the different appropriations. 

I am opposed, as a general rule, to lump-sum appropriations. 
I am certainly opposed te a lump-sum appropriation when it can 
possibly be avoided. I believe that every appropriation should 
be made for some specific purpose; but there are many instances 
when that can not be done. In the past the practice has been 
very general to make appropriations in lump sums, and it has 
been impossible to get away in one session from that practice. 
The paragraph now under discussion provides— 

That the lump-som appropriations now available or herein made for 
the field work of the Department of Agriculture, including appropria- 
tions for the administration of the national forests; for hog cholera 
demonstrations, and for preventing spread of moths shall be available 
for the purchase, maintenance, and repair of motor vehicles and motor 
boats necessary tor the proper and efficient conduct of the work. 

I do not believe that any Senator believes that the Depart- 
ment of Agriculture er the Secretary of Agriculture or the 
Assistant Secretary of Agriculture, who especially has charge 
of this work, for one moment would lend themselves to the 
purpose of securing holiday er free rides or boat fishing excur- 
sions for the employees of that department. If there is any 
department of the Government that is handled with economy, 
with care, and with efliciency, it is the Agricultural Depart- 
ment. This appropriation says: 

And repair of motor vehicles and motor boats necessary for the 
proper and efficient conduct ef the work. 

These vehicles and these boats will be used for no other pur- 
pose than when they are absolutely necessary in the work to 
be done. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from New Hampshire? 

Mr. BRADY. Certainly. 

Mr. GALLINGER. It will be ebserved that there is no limit 
to the purchase of motor vehicles. There is a broad provision 
in the bill for the purchase of those vehicles, but there is no 
limitation, or so far as I can determine, no supervision. Now, 
I will ask the Senator from Idaho, who very likely knows all 
about this matter, hew do they get these vehicles? Does the 
Secretary of Agriculture recommend them or act upon the 
recommendation of seme subordinate as to the purchase of 
them? 

Mr. BRADY. The Assistant Secretary of Agriculture ap- 
peared before the committee and stated to the committee that 
they had been very careful, indeed, relative to the purchase of 
these motor vehicles, and they had not purchased motor vehicles 
in any case except where they thought it would be a saving to 
the Government. In other werds, we will take some one engaged 
in farm-demonstration work. While the amendment calls for 
motor vehicles and some other vehicles, the real work to be done 
is in the farm-demonstratien work. A man thus engaged must 
necessarily keep a horse and buggy or a horse and a spring 
wagon or a team and a buggy in order to go over the country 
and visit the different farms. That team will have to be fed 
all winter. A motor vehicle simply requires an expenditure 
while the machine is in motion, and the department thinks, and 
I agree with them, that it would be a great saving to the Goy- 
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ernment to have motor vehicles whenever a showing of economy 
can be made, 

Mr. GALLINGER. Mr. President 

Mr. BRADY. And in no other case would he recommend it. 
I yield to the Senator. 

Mr. GALLINGER. I can understand that, so far as motor 
cycles are concerned, but does the Senator mean to say that, 
even if an automobile is used for six months of the year, it is 
Shen ber than it would be to maintain a horse for the entire 
year 

Mr. BRADY. Most certainly it is. That has been demon- 
strated beyond a doubt. I am glad the Senator asked the ques- 
tion, because I know he asked it in good faith. 

Mr. GALLINGER. I have done so. 

Mr. BRADY. In a farning community when you use a team 
you can not drive and stop and yisit men for any length of time 
worth while and drive to exceed 30 to 40 miles a day. Thirty 
miles is a good long distance to go in a day with a team, while 
you can travel three or four times that far with a motor cycle. 

Mr. GALLINGER. I agree with that. 

Mr. BRADY. You can take an automobile and travel at the 
rate of 20 miles an hour without any risk of danger whatever. 

Mr. GALLINGER. ‘That presupposes that the machine will go. 

Mr. BRADY. They too often go a little faster than that. 

Mr. GALLINGER. I have had experience. 

Mr. BRADY. I was going to say the demonstrators can do 
three times as much work in the same length of time with an 
automobile or motor cycle. There is absolutely no question but 
that it Is a great saving. The men who do this work of farm 
demonstration are not given to joy riding. They are not given 
to going out and having a good time, but they are men picked 
from the rural walks of life, men who have devoted their lives 
to agriculture and who have an interest in the work. They do 
not use automobiles on the farms in the country one time in a 
thousand where they should not use them. 

Mr. REED. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Missouri? 

Mr. BRADY. In a moment. In order to prevent that, we 
have put a penalty of not more than $1,000 fine and six months 
in jail in case they do so. I yield to the Senator from Missouri. 

Mr. REED. Does the Senator suppose that the men who 
are going to run these automobiles are practical farmers en- 
gaged in farm work? How do they get into the Agriculture 
Department? I do not know of any way by which the farmer 
breaks into the Agriculture Department. 

Mr. BRADY. You will find a great many practical farmers 
in the Agricultural Department. The demonstrators all have a 
special training for the work they have to do. 

Mr. REED. Does not every one of them have to pass a civil- 
service examination? Is it not all covered in the civil service? 
Are not the places being filled up now with that class of men? 

Mr. BRADY. Yes; but they have to show that they under- 
2 practical farming or else they can not pass the examina- 
tion. 


It is all right to talk about the horny-handed farmer in being 
connected with the Department of Agriculture. However, the 
fact remains that the farmer appreciates what the Agricultural 
Department is doing for him and has been doing for him in the 
years gone by. 

Some may sneer at him; others may treat his calling with 
levity, but the farmer, the man behind the plow, is the bulwark 
of our country. And it is a mistake to say that the farmer does 
not appreciate and enjoy modern improvements. He avails 
himself of every opportunity to secure knowledge, and the far- 
mers of this country would not tolerate for a moment a “ lily- 
handed“ representative of the Government endeavoring to give 
them instruction. The men who give instruction in farmadem- 
onstration work are practical men with actual agricultural ex- 
perience, and the department knows it would be useless to send 
men of any other character to give farm demonstration, 

Mr. REED. Do not let us get the idea into our heads—I 
hope the Senator has not got it—that the old horny-handed far- 
mers are going to have these automobiles and that they are the 
men who are going out to demonstrate farm work. That has 
been turned over to the civil-service gentlemen, to a man with 
lily fingers and education, who passes a civil-service examina- 
tion, and who would not recognize the difference between a 
Jersey cow and a Holstein unless he looked at the picture in 
his book. 

Mr. SMITH of South Carolina. Mr. President, will the Sena- 
tor from Idaho yield to me a moment? 

Mr. BRADY. I yield to the Senator. 
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Mr. SMITH of South Carolina. I think I stand here as per- 
haps a practical representative of the agricultural classes in 
that I do nothing else but farm. I do net think there is a clause 
in the bill franght with more practical benefit, if used judi- 
ciously, by reuson of the conditions throughout the South, and 
J presume in the West as well, and in the Middle States. Let 
us take the bog cholera. The Senator from Missouri said a 
moment ago that if a hog began coughing, the next morning or 
the next day, it may be a week after, a diagnosis can be made. 
I say it is all over then; the old careass is carried out. 

Mr. REED. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Missouri? 

Mr. BRADY. I yield. e 

Mr. REED. Does the Senator say that a hog dies of cholera 
in one day? 

Mr. SMITH of South Carolina. Yes; I have seen them die in 
less thun a day, if it is a genuine case of cholera. 

Mr. REED. The Senator is thinking about Asiatic cholera. 

Mr. SMITH of South Carolina. No; I am talking about hog 
cholera. It was not Asiatic in my State when it cleaned out 
mv herd. They die at once, and they sre carried out. 

Mr. MARTINE of New Jersey. I think the Missouri hog is 
entirely another breed and another class. [Laughter.] 

Mr. SMITH of South Carolina. I think that nust be the 
ease. 

Mr. REED. Mr. President, the trouble is that these sena- 
torial farmers have allowed their hogs to have the cholera 
six or eight weeks before they suspected it, and did not reully 
know thut they bad it until they died. Consequently they 
think it is a speedy and futal disease, but it is not. 

Mr. SMITH of South Carolina. Mr. President—— 

The PRESIDING OFFICER. Does the Senntor from Idaho 
yield further to the Senator from South Carolina? 

Mr. BRADY. I yield to the Senator from South Carolina. 

Mr. SMITH of South Carolina. If the Senator from Idaho 
will permit me, I may in my own time have something to say 
en this question, but we are here attempting to legislate us 
best we nmy for the general benefit of the agricultural classes. 
I am here to state. as a practical farmer, living a considerable 
distance from a railroad, what is the condition when there 
appears u certain disease for which there is provision made 
for stamping it out. Im my county town, for instunce, 20 or 
80 miles away. there is established, as necessarily must be 
the case. headquarters representing the Agriculture Depart- 
ment. I phone there or I telegraph there for some one to come 
to diagnose glanders, for instance. That is not provided for 
here, but I use it as an illustration. A disense appears among 
my cattle or hogs. ‘The army worm has made its appearance. | 
The department has studied this question under our appro- 
priations nnd they are immediately called to give me the neaes- 
fary information. I would have to wait upon the schedule of 
the raflrond train, 4 or 5 miles away. In the meantime, if 
the department is provided with these modern facilities of 
rapid transportation, some one who is able to give me the in- 
formation can be at my place before the railroad could reach 
the nearest station. 

Mr. REED. Mr. President—— 

Mr. SMITH of South Carolina. Just one moment. If in the 
meantime there threntens to be a rapid spread of the disease. | 
the one who has charge of the rapid means of transportation 
ean carry this knowledge throughout the rural communities 
where they have not facilities for railroad transportation. In 
farming. as well as in law, the element of all modern business 
is the.element of time and distunce. I do not see why there | 
should be a balking at availing ourselves of rapid transportation | 
through the rural districts such us is afforded by the motor 
cycle or the automobile or any other means that may be em- 
ployed in order to stamp out that which confronts the farmer | 
with disaster and losses to him. If there be sickness in the 
family or if there be threatened danger to the life of the indi- 
vidual which is predicated upon the spread of some disease, we 
invoke the most rapid means of transportation. | 

Mr. REED. Mr. President : 

The PRESIDING OFFICER. Does the Senator from South 
Carolina vieid to the Senator from Missouri? 

Mr. SMITH of South Carolina. I can not do that without the 
permission of the Senator from Idaho. 

Mr. BRADY. I yield. 

Mr. REED. I should like to ask the Senator from South 
Carolina if the country doctor, who trents men and women and 
who doctors folk. as a common and general thing is provided 
with an automobile? 

Mr. SMITH of South Carolina. He is provided with an auto- 
mobile in South Carolina; and if he is not he does not catch the 


case. I will ask the Senator from Missouri this question: If 
you were attacked with a case of acute indigestion or some other 
stomach trouble. and you thought you were face to face with 
denth. would you prefer to deal with some fellow driving an old 
gray horse or with some man with an automobile? 

Mr. REED. I would have in the ordinary districts of the 
country, in a majority of instances, to risk the man with the 
horse. because I think it is safe to say that there is not 20 per 
cent of the country doctors who have these vehicles, though 
they may have them in the Senator's State. The Senator says 
that after they have discovered this disease they must get 
around and let the neighborhood know of it. If they have so 
many automobiles in the Senator's State, let me ask him if they 
have any telephones? 

Mr. ‘SMITH of South Carolina. We have telephones. 

Mr. REED. Well, would it not be quite feasible to telephone 
around the neighborhood and to tell the farmers? 

Mr. SMITH of South Carolina. I should like to ask the Sen- 
ator from Missouri if they travel on telephones in Missouri? 

Mr. REED. No; but the news travels on telephones. 

Mr. SMITH of South Carolina. What good does news do, if 
you have not got 2 man to demonstrate the use of the serum? 

Mr. REED. ‘The Senator from South Carolina has stated 
what they want is an automobile, so that when they found there 
was cholera they could run around the neighborhood and tell 
the rest of the folk. 

Mr. SMITH of South Carolina. Can you telephone the serum? 

Mr. REED. No; but you can telephone the information. 

Mr. SMITH of South Carolina. Precisely; but you have not 
got the serum. 

Mr. REED. I will tell you that if you did telephone the in- 
formation that the serum was necessary the farmers would 
gather in very quickly to get it. 

Mr. BRADY. Mr. President 

Mr. REED. I recognize the fact that we are trespassing upon 
the time of the Senator from Iduho. 

Mr. BRADY. I should like to conclude my remarks. 

Mr. SMITH of South Carolina. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield further? 

Mr. BRADY. I yield. 

Mr. SMITH of South Carolina. The point I make is this: 
There is nat a facility for the propegation of news and the 
betterment of the agricultural districts which is not felt in 
every home in every city and thraughont the whole country; and 
yet. as the Sennter from Oklahoma {Mr. Gore] well snid the, 
other day. when we come te the question of approprinting money 
for the betterment of the agricuttnral classes there are actually 
Senators who stand up here and speak about making appro- 
priations to eradicate bedbugs! I should imagine, Mr. Presi- 
dent, thet if there were not a sufficient appropriation made and 
if great attention is not given to agriculture along practical 
lines. the cost of living and the profits that accrue to some of 
the professional men will be more materially reduced than they 
now are. I shall net. however, go into that, but with the 
permission of the Senator from Idaho I will close with this 
statement: I believe, as a practican) thing. that as to the use of 
the motor cycle in the eradication of these forms of disease 
amongst animals and insects and plant life. we could not ap- 
propriate money to a better use than to give these oficials who 
have the practical knowledge of how to eradicate these pests 
the facilities to trauspart themselves rapidly. and to go to the 
rescue of these upon whom the productien of the clothing and 
the food nnd the welfare ef this country depend. 

Mr. KERN. Mr. President 

Mr. BRADY. I yield te the Senator from Georgia. 

Mr. WEST. I do not ask the Senater to do so. That is all 
right. > 

Mr. KERN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
Yield to the Senator from Indiana? 


Mr. BRADY. I yield to the Senator from Indiana. 
Mr. KERN. I want to inquire whether any amendment has 


been provided which limits the amount of this appropriation? 


Mr. GORE. I will say that there is not any provision which 
limits the appropriation. The Senator seems to regard this 
us the launching of a new policy of the department as to auto- 
mobiles and motor cycles. It is simply to avoid the contingeucy 
of being forbidden to repair machines that they alrendy have 


or to purchase others when they become indispensable. It is 
simply the continuation of the present policy: and no large 2x- 
penditure is contemplated under this provision. The Secre- 
tary of Agriculture stated that most of the machines that are 


actually needed in the administration of the service cost less 


1914. 


than a thousand dollars each. They seem to me to be entirely 
indispensable to the successful administration of affairs. 

Mr. KERN. Will the Senator from Idaho permit me a mo- 
ment further? 

Mr. BRADY. I yield to the Senator from Indiana. 

Mr. KERN. It is true, doubtless, that the Department of 
Agriculture has automobiles; it is true that all of the depart- 
ments have automebiles; it seems that the purchase of auto- 
mobiles has become such a very common matter with the heads 
of departments and the beads of bureaus that the people of the 
country are beginning to complain about it. 

There are many things in this bill to which I do not subscribe, 
and there are many things in all of these appropriation bills to 
which I do not subscribe. It seems to me there is extravagance 
in almost every page of this bill. 

Mr. GORE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Indiana 
yield to the Senator from Oklahoma? 

Mr. KERN. I will do se in a moment. On almost every page 
of every appropriation bill there is extravagance. I have re- 
mained silent as te this bill because it pertains to the interests 
of the farmer; but when it comes to giving to the Secretary of 
Agriculture or to any other officer of this Government a free 
rein to go out in the markets and buy all of the automobiles he 
wants—because the words “motor vehicles” are used in the 
bill—to buy all the automobiles he desires, at his own discretion 
and on the recommendation of the underofficials who want to 
use them, I think it is time to draw the line. 

I am opposed to this amendment unless there shall be some 
limitation embodied in it curtailing the power somewhere and 
limiting the extent te which the Secretary may exercise this 
right. I think it is going entirely too far; and so far as I am 
eoncerned, I draw the line on this provision which gives the un- 
limited right to these officials to go out and buy all the auto- 
mobiles they may desire. 

Mr. GORE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Oklahoma? 

Mr. BRADY. I yield to the Senator from Oklahoma. 

Mr. GORE. I think pessibly the Senator from Indiana has 
overlooked the fact that these automobiles and motor cycles 
are limited to use in the field service. It is not proposed to 


authorize the Secretary of Agriculture to purchase automobiles’ 


for use in the District of Columbia. My understanding is that 
they have no automobiles in connection with the department, 
except possibly a motor truck. This is limited to field service 
and to automobiles actually needed in the administration of the 
service. The Senator from Indiana will readily realize that in 
connection with forest fires and the administration of the Forest 
Service these motor vehicles are indispensable where the dis- 
tances are considerable. 

Mr. KERN. I have understood that the automobiles in use 
by all the departments are presumed to be limited to official 
use, and yet everybody understands that they are not so limited. 
It is a matter of commen comment and general knowledge that 
the automobiles which are in use in the District of Columbia 
by the heads of departments and bureaus are not limited to 
official use, and it is because of experience in that line that I 
regard it as a dangerous proposition to give this power to the 
Secretary of Agriculture, or to any other officer, only limited 
by the phrase “ officia] use.“ . 

Mr. GORE. That is not the only limitation. The Senator 
from Indiana will observe that it is limited to field service, 
which exeludes the District of Columbia. No purchase of auto- 
mobiles could be made under this amendment for use in the Dis- 
trict of Columbia. 

Mr. KERN. Mr. President, I do not understand that the men 
engaged in the field service necessarily live in the District of 
Columbia or that their operations are in the District of Colum- 
bia. A man in Indiana who is connected with this service is pro- 
vided with an automobile, as is the man in Ohio, the man in 
South Carolina, the man in Michigan, or the man in Wisconsin. 
Wherever there are fields for service, there these automobiles 
may be broveht into play, and the power is given to the heads 
of departments to buy all that are needed. = 

Mr. McCUMBER and Mr. VARDAMAN addressed the Chair. 

The PRESIDING OFFICER. To whom does the Senator 
from Idaho yield? 

Mr. BRADY. I yield to the Senator from North Dakota, who 
asked me to yield to him some time ago. 

Mr. McCUMBER. I want to ask the Senator from Idaho one 
or two questions as to what has been done with reference to 
this amendment and how it came to be in this bill. I think you 
can destroy any good measure by merely ridiculing it; it is the 
easiest thing in the world; but I assume that this amendment 
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was not put into this bill unless some one recommended it, and 
I understand that it was recommended by the Assistant Secre- 
tary of Agriculture. Am I right in that understanding? 

Mr. BRADY. That is correct. 

Mr. McCUMBER. And the other day Senators on the other 
side of the Chamber were making long and very fine addresses 
concerning the wonderful intelligence, character, foresight, and 
economy of the Assistant Secretary of Agriculture and proposed 
to raise his salary because of his remarkable efficiency., He 
is the same Assistant Secretary of Agriculture, is he not, whom 
they are now criticizing in this bill because they fear that he 
will buy all of the automobiles that are for sale in the country? 

Let me ask the Senator another question. Is there not pro- 
vision in this bill for experts to drive over the States of Ohio, 
Indiana, Missouri, and over other States for the suppression 
of hog cholera, to give the necessary and proper advice to the 
farmers, and is not that true also with reference to farm demon- 
stration work all over the United States? Am I correct in that? 

Mr. BRADY. Yes; the Senator is entirely correct. 

Mr. McCUMBER. If that is true, does not the Senator him- 
self know, and does not every other Senator who has any knowl- 
edge at all as to the cost of transportation in this country 
know, that to accomplish the same amount of work you can 
purchase a cheap automobile—by “cheap” I mean a small 
automobile—— 

Mr. WARREN. A motor cycle. 


Mr. McCUMBER. No; an automobile that can be purchased 
for $450 or $500 or $600, with which you can drive over the 
entire country and cover five times as many miles in a day 
as you can in driving with a horse and wagon, and the absolute 
cost of it would not be one-half or one-quarter of what it would 
cost you to do the same work with a team of horses. 

Mr. BRADY. That is true. 

Mr. McCUMBER. Now, if that is true—and I know from 
absolute experience that it is true—then I submit that the 
Secretary of Agriculture in recommending this provision as a 
matter of economy is on the right track, and so long as we 
provide in this bill for a large increase in the number of inspec- 
tors who must travel over the country, and so long as we ap- 
propriate large sums for the suppression of hog cholera and 
half a hundred other things, necessitating the conveyance of 
experts of the department over the entire United States, the 
principles of economy, not to mention other considerations, 
demand that we should have a cheaper transportation than 
horse transportation is to-day. 

I admit that if you purchase a very high-priced automobile, 
a Packard or a machine of that kind, weighing 4 or 5 tons to 
start with, and with a high cost of upkeep, it might not be as 
cheap as driving a single horse over the country, but by pur- 
chasing a small, light automobile the department will be 
enabled to accomplish from four to five times as much work 
in a day, with no more expense than there would be to take 
a team and drive over the same locality. 

Mr. BRADY. And there would be no expense except during 
the time the automobile was running. 

Mr. McCUMBER. The cost of keeping a team, Mr. Presi- 
dent, during the winter would be at least from two to three 
times as much as it would cost for all your work done by 
automobile in the summer. 

Mr. KERN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Indiana? 

Mr. BRADY. I yield to the Senator from Indiana. 

Mr. KERN. I should like to inquire of the Senator from 
North Dakota if he ever heard of a department hezd—and such 
officials have bought scores and hundreds of automobiles—buy- 
ing a cheap machine like the Ford? 

Mr. McCUMBER. I have not tried to follow that; but I 
think, if they have any sense of efficiency, of cheapness, and of 
economy, they would not attempt to buy a large, expensive 
automobile to drive over the country; and I am assuming that 
the Assistant Secretary of Agriculture, who has been praised 
so highly upon the floor of the Sennte, would be capable of 
determining what was an economical automobile to be used 
in taking the agents of the department over the country. 

Mr. KERN. Mr. President, I inquired when I first arose if 
there was any limitation in the provision as to the amount that 
might be expended for this purpose. I find there is not. 

Mr. McCUMBER. I want to say to the Senator that there is 
a limitation. 

Mr. KERN. I found there was none at all. 

Mr. McCUMBER. There is a limitation which should be suf- 
ficient for a faithful and efficient officer of the Department of 
Agriculture, and that limitation is found in the words, “ neces- 
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That 
ought to be enough to guide the Secretary of Agriculture in 
keeping within proper limits. 


sary for the proper and efficient conduct of the work.” 


Mr. KERN. I think not. 

Mr. McCUMBER. If it will not, it ought to. 

Mr. KERN. If there were adopted an amendment that 
wonld limit the cost in some wax. so as not to give the depart- 
ment full range to spend all the money they desired for this 
purpose, I would not object, because I recognize the force of 
what the Senator has said in reference to the economy of the 
automoblle—the cheap automobile—over the horse and wagon; 
but my objection to the amendment reported by the committee 
Is that there is no limitation at all, and I think there ought to 
be one. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senztor from Kansas? i 

Mr. BRADY. I should like to get an opportunity to conelnde 
my remarks, but I will be glad to yield to the Senator from 
Kansas. 

Mr. BRISTOW. I should like to inquire of the Senator if 
the condition of the weather and how much mud there is in 
the rord does not make a good deal of difference where von 
use motor cycles and automebiles? Indeed I think that if rhe 
horse doctors or the hog doctors are called out on a rainy day 
in some sections of the country they would have to hire a 
livery team, and let their automobiles remain in the stall until 
the roads dried. 

When you come right down to the practical application of 
this item. of course, the motor vehicles provided for are to be 
used for the convenience and pleasure of the officers of the Gov- 
ernment who want to use them in that way. We know, asa 
matter of fact, in the practical application of automobile privi- 
leges that the officials of the Government use them for the plens- 
ure of themselves and their families more than they do for offi- 
cial purposes. In this city Government officials will make use 
of street cars and let their wives and daughters use Government 
vehicles to make their calls in. That is what happens, and thut 
will happen in every place where the Government furnishes a 
Jot of automobiles to officials to be run at public expense. They 
will be used for thelr convenience, and then we are called upon 
to vote this unlimited, unjustifiable extravagance in the name 
ef the American farmer. 

Do you think the farmer does not know when the Govern- 
ment, which be pays to maintain, is being imposed upon? You 
ean not fool him by saying that these automobiles are being 
bought for his pleasure and his profit. He knows better. They 
are not being bought for that purpose; but money that could 
be used for his adyantage and for bis benefit is appropriated for 
the purpose of buying automobiles for public officers. 

Mr. BRADY. Mr. President, I feel that the great trouble 
with some Senators is the fact that they do not really nnder- 
stand the real intent and purpose of this particular provision of 
the bill. I would be one of the last Senators in this body to 
advocate the adoption of this amendment for one moment if I 
thought the privileges given here would be abused. As the 
Senator from Kansas [Mr. Baisrow] bas well said, there are 
ever 200 automobiles in use by officials here in the city of Wash- 
ington. All the money that will be expended for automobiles, 
motor cycles, and motor boats for the millions and millions of 
farmers will not cost one-half of the amount of money appro- 
printed for automobiles to be used by officials in the city of 
Washington, - 

The Senator from Indiana [Mr. KERN] asked a question as 
to the limitation of this appropriation. It was a proper ques- 
tion to ask. and T hope I.can explain it to bis satisfaction. 
The Assistant Secretary of Agriculture appeared before the com- 
mittee and advised us that tbere were some lump-sum appro- 
priations, the entire amount of which conid not be used for the 
purposes for which they were appropriated, small fractions of 
snch xppropriations being left over, und he stated that he 
would like to have provision made in this item so that such 
amounts could be used for the purpose of buying extra motor 
cyles and things of that character. At his suggestion there 
was incorporated in the amendment the provision: 

Said vehicles and boats shall be used exclusively for official service 
and any other use shall constitute a misdemeanor punishable by a fine 
of not more than $1.000 or imprisonment of not more than six months. 

That was not put in here simply for a word pieture. The 
Assistant Secretary of Agriculture meant what he snid when 
he told us he would be the first man to punish any official of the 
department who would use one of the motor vehicles proposed 
here to be authorized for any other than official business. 

I desire to say a word about the thousand dollars for a mo- 
ter bout. Senators who speak about this in such a light way 


I fully believe do not understand what such boats are used for. 
I do not presume that the men in the Forest Service or the 
farmers are fools enough to think that motor eycles can be 
used to fight a forest fire or go through the timber, but there 
are large forests with lakes in the center of them, and thera 
may be 15 or 25 guards on one side of the lake, and a fire may 
start on the other side. If is »bsolutely necessary that they 
get across the lake in the quickest time possible, and they can 
do it in no more expeditious way—— 

Mr. REED. Mr. President 

Mr. BRADY. Just a moment—thnn by the use of one of 
these motor boats. Moter bonts are in use now by the depart- 
ment. This is not the inauguration of the policy. It is the in- 
tent of the Assistant Secretary. or of the Secretary of Agri- 
culture to purchase not to exceed one more boat; and that is 
the reason why the price of it has been limited. 

Mr. CLARK of Wyoming. What limit ts there? 

Mr. REED. Mr. President, I should like to ask 


Mr. BRADY. I yield to the Senator from Missouri. 
Mr. REED. I should like to ask how many lakes are there 


of the kind the Senator has just described in all the forest 
reserves? 

Mr. BRADY. That would be a hard question to answer. In 
my State there is one lake 30 miles long und from 3 to 6 miles 
wide 

Mr. REED. Oh. well, there are thousands of them, as a 
matter of fect, are there not? 

Mr. BRADY. ‘There are thousands of lakes, I presume: not 
that many, I imagine, in forest reserves, but there are a grent 
number of lakes where there is no possible way to protect the 
timber in any other way except by using boats. However, 
they are not ail situated in that manner. 

Mr. REED. I understend—and I am net asking these qnes- 
tions at all with any other purpose than eliciting information— 


‘that there nre single counties in the State of Minnesota, not in 


a forest reserve, however, containing lakes numbering above 
a hundred. and in all of the forest reserres of the country 
there must be thousands of lakes. If the only way to protect 
the timber is, as the Senator says, to huve a boat upon a lake, 
so that you can run geross it rapidly, it occurs to me that we 
will have some thousands of moter bents to purehnse. or else 
there will be no protection on the great majority of these inkes. 
Manifestly putting a boat upon a lake out in the Senator's Stute 
might be all right on that lake. but it would be no benefit to an- 
other lake some distance away. If we are going to put metor 
boats upon these lakes, let us trent them all alike aud give each 
of them motor beats. If that is to be done, I think that our 
American beat yards and shipynrds will be engaged in a very 
lucratire business in the near future. 

Mr. CLARK of Wyoming. Will the Senator from Idaho yield 
to me for a moment? 

Mr. BRADY. I yield to the Senator. 

Mr. CLARK of Wyoming. The Senator spoke of the limita- 
tion of the cost. What is the limitation of the cost? 

Mr. BRADY. I will read: 

That the lump-sum nha now available or berein made for 
the field work of the Department of Agriculture, including appropria- 
tions for the administration of the national fores 

And so forth. This provides for the use of the unused por- 
tions of lump-sum appropriations. 

Mr. CLARK of Wyoming. Les: but the Senator, before he 
was interrupted by the Senator from Missouri, referred to a 
limitation of the cost to a thousand dollars. 

Mr. BRADY. I simply referred to what the Assistant Secre- 
tary of Agriculture said to the committee. 

Mr. CLARK of Wyoming. I have another question that I 
desire to ask. Has the Senator, or the committee, made any 
estimate of the percentage of the total lump-sum appropriations 
that would be used in this work? 

Mr. BRADY. I do not think the committee made any particu- 
lar estimate: but I understood the Assistant Secretary of Agri- 
culture to say that the amounts to be so used would be very 
snuill—just what is necessary for the official service incident to 
the department. 

Mr. CLARK of Wyoming. Does not the Senstor think that 
it would be well to limit even the discretion of the Secretary of 
Agriculture? 

Mr. GORE. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Oklahoma? 

Mr. BRADY. I yield to the Senator, 

Mr. CLARK of Wyoming. I would like to get through with 
my questions first. 

Mr. GORE. What I want to say is pertinent te what the Sena- 
tor is inquiring about. 
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Mr. CLARK of Wyoming. Very well. 

Mr. GORE. I understand at the present time there has been 
provided and the department already has in the Forestry Serv- 
ice 2 antomobiles and 10 motor cycles, so that the purchase of 
these machines is not intended to embark the Government upon 
a new policy. They are already equipped with what they need; 
but in ense the motor vehicles now owned should require repair- 
ing the department does not want to be helpless so that they can 
not make the repuirs, and in case they should need an additional 
motor cycle they desire to be in a situation to buy one without 
special legislation upon the subject. I am afraid Senators have 
unleashed their imaginations here and fancied that the depart- 
ment intended to buy out several automobile concerns in order 
to equip the department. 

Mr. CLARK of Wyoming and Mr. WEST addressed the Chair, 

The VICE PRESIDENT. To whom does the Senator from 
Idaho yield? 

Mr. BRADY. I yield to the Senator from Wyoming. 

Mr. CLARK of Wyoming. I am sure that I have not un- 
leashed my imagination at all. I simply asked a very definite, 
practical question, as to whether or not there was any estimate 
made by the department or whether the committee had made an 
estiniate as to what percentage of the general lump-sum appro- 
priations carried in this bill would be available or would prob- 
ably be used under this particular appropriation. 

Mr. GORE. Mr, President, the Senator can probably make 
his own estimate from the figures I have just suggested. 

Mr. CLARK of Wyoming. ‘There is absolutely no estimate 
whatever. 

Mr. GORE. I suggested that they have at present 2 auto- 
mobiles and 10 motor cycles. That is the present equipment. 
The amendment under discussion is simply to enable the de- 
partment to maintain its equipment up to the present standard 
of efficiency. 

Mr. CLARK of Wyoming. Instead of vesting an absolute dis- 
cretion in the Secretary of Agriculture to use all the lump-sum 
appropriations, if he thinks it necessary, does not the Senator 
think it would be well to limit the amount that could be so used, 
say, to 10 per cent of the lump-sum appropriations? 

Mr. GORD, I have no objection to that whatever. I think 
the figures indicate that the department have pursued a con- 
servative policy, and I have no doubt 

Mr. CLARK of Wyoming. There are no figures. 

Mr. GORE. And I have no doubt they will continue to pur- 
sne a conservative policy; but if any Senator is afraid that 
extravagance might run riot I am perfectly willing that the 
limitation be made. 

Mr. CLARK of Wyoming. I am not particularly afraid, Mr. 
President; but bere we have an appropriation that covers all 
the lump-sum appropriations in this bill. Fifty per cent of the 
hog-cholera appropriation, 50 per cent of the lump-sum appro- 
priation for the Forestry Service, 50 per cent for various other 
items, could legally be used by the Department of Agriculture 
for the purpose of this amendment. 

We have no estimate as to what may be necessary; we have 
no notice, particularly, that anything is necessary. The chair- 
man of the committee himself says the appropriation is only 
needed for upkeep, while the provision itself says it is for the 
purchase of machines. Now, what are we to consider? 

Mr. GORE. The Senator misunderstood me if he understood 
me to say that it was Umited to the upkeep. I said it was to 
maintain the equipment at its standard of efficiency. That is 
whit I said. and what I continue to say. 

Mr. President, I understund that the department has had this 
power in the past, and I have never heard of any protracted 
debate, nor have I ever seen the fears of Senators so much 
excited or agitated heretofore in regurd to it. My understand- 
ing is that Agricultural appropriation bills in the past have 
granted this power, and that it has not been abused. Senators 
have never seemed to draw it in question in the past. I have 
no objection, however, since they have been seized with this 
sudden fit of economy, to fixing the maximum so that the Sec- 
retary cən not abuse this power to buy Ford automobiles or 
automobiles of other concerns necessary for this purpose, If 
that will alley the agitation of Senators, I think it would be 
eminently fitting and proper. 

Mr. WEST. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Georgia? 

Mr. RRADY. I yield to the Senator. 

Mr. WEST. I suggest that, in order to limit this matter, we 
could insert a proviso in the amendment reading— 

Provided, That there shall not be an expenditure to exceed $25,000, 

Mr. BRADY. ‘That suggestion, I think, would be entirely ac- 
ceptable to the committee, or I think the suggestion of the 


Senator from Wyoming would be equally acceptable, for the 
reason that we know that the Secretary has no thought of using 
any greater amount than that. 

In conclusion, I wish to say that, of course, it is not possible 
for all the Members to have the information that the committee 


had relative to this matter. I think this has demonstrated 
conclusively that where we have committee bearings, as a re- 
sult of which amendments are inserted, it is well to have the 
hearings taken down in shorthand and printed for the benefit 
of the Senate. Then the other Members of the Senate will 
understand the conditions as we understand them. 

This amendment was placed in the bill with the thought of 
using the amounts left over from lump-sum appropriations 
simply to purchase a few additional motorcycles and other 
necessary equipment. The Secretary stated to us positively 
that he would buy only one motor boat. There was one par- 
ticular place where he wanted to use a motor bont, and he 
believed it was necessary. The Senators here are not to blame 
for not having that information, but that was the statement that 
he made to us and that is why I favored this amendment. 

I believe the farmer is entitled to just, fair, and equitable 
consideration, and no more. I am quite sure that he does not 
ask or expect any more, but I do believe that it is our duty to 
give him what is his just due. When we have appropriated this 
large amount, I think it is only fair and equitable that we 
should make some plan by which this knowledge can be diffused 
at the least possible expense; and that was certainly the thought 
in putting this amendment into the bill. 

While I bave no authority to speak for the committee, so 
far as I am concerned I should be perfectly willing to accept 
either the suggestion of the Senator from Georgia [Mr. WEST] 
or the suggestion of the Senator from Wyoming [Mr. CLARS] 
and limit this amount so that there can be no abuse of the 
authority. There is absolutely no donbt, however, that they do 
need these vehicles as provided in this amendment. 

Mr. GALLINGER. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from New Hampshire? 

Mr. BRADY. I yield to the Senator from New Hampshire, 

Mr. GALLINGER, Did I understand the Senator to say that 
there was no stenographie report of the hearings before the 
Committee on Agriculture and Forestry? 

Mr. BRADY. There was not. 

Mr. GALLINGER. I will say to the Senator or to the chnir- 
man of the committee that it seems to me that this is a bill 
where there ought to be a stenographic report. We have it on 
almost all the other appropriation bills. I think the Senator 
from Idaho is quite right in saying that some of us do not 
understand this question as the committee understands it. Pos- 
sibly, had the hearings been reported, we would have been so 
enlightened by rending the hearings that we would have saved 
a good deal of time to-day. 

Mr. GORE. Mr. President, I may say that I was impelled by 
an extreme sense of economy not to incur the expense incident to 
having a report made of the bearings; but from this time for- 
ward I shall not withhold illumination from the Senntor from 
New Hampshire, because I am satisfied we might thereby expe- 
dite the debate sufficiently to save a great many thousand dol- 
lars, perhaps more than we have saved by our manifestations 
of economy in regard to these amendments. 

Mr. GALLINGER. Mr. President, I am gratified to have the 
chairman of the committee assure us that in the future the 
herrings before the Committee on Agriculture and Forestry 
will be reported and printed. I think that ought to be done, and 
I join with the Senator in saying that very likely it will be a 
matter of economy. It does not cost a great deal to have the 
hearings reported and printed, and it has cost a good denl to 
discuss this one this afternoon. If we bave been discussing it 
because of insufficient information or misconception of the facts 
in the case, we are not to blame for that, because all I have 
been doing has been to try to secure information with a view 
of satisfying my own mind that this is a wise appropriation. 
It did not so appear to me in the first place, and it does not so 
appear to me now; but possibly I am mistaken about it. 

Mr. BRADY, Mr. Presideut, I wish to say, in conclusion, I 
fully agree with the Senator from New Hampshire that on 
account of the Members of the Senate not having the same 
information we have they do not favor this amendment. I do 
not believe there is a Senator on this floor Who. if he conld have 
been present and could have heard the statements and explana- 
tions offered by the Assistant Secretary of Agr'aulture, would 
have hesitated a minute to give the small amount that will be 
used under this amendment, 

While, as I have said before, I have no authority to say 
what shall be done by the committee, I should be very glad, 
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indeed, to have the chairman of the committee state what he is 
willing to do about inserting a limitation in a manner that will 
satisfy everybody. 

Mr. KENYON. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho 
yield to the Senator from Iowa? 

Mr. BRADY. I do. 

Mr. KENYON. I should like to ask the Redator from Idaho 
a question before he takes his seat. I was called from the 
Chamber, and did not hear all of the speech he was making; 
but do we understand him to say that there are no automobiles 
to be purchased, but that this is simply to carry the automobiles 
now owned by the Department of Agriculture? 

Mr, BRADY. No; I do not so understand the situation. 

Mr. KENYON. I understood the Senator in that way. 

Mr. BRADY. It is to keep the work up ta its present effi- 
ciency. If an automobile is worn out, the Secretary desires 
authority to purchase a new one, and I think he intends to get 
some new motor cycles, I certainly understood him to say in 
the committee that he intended to get only one motor boat for 
some particular place in one of the forest reserves where he 
thought it was very essential that the department should 
have it. 

Mr. KENYON. Then I am in error in understanding the 
Senator to say that no automobiles are to be purchased. There 
are automobiles to be purchased, as the Senator understands? 

Mr. BRADY. There will be some automobiles purchased. 

Mr. KENYON. Is there any restriction upon the kind of 
automobiles, or the expense of the automobiles? Are they to be 
Pierce-Arrows, such as the Senator enjoys, or are they to be 
Ford automobiles, such as some of us hope to be able to buy 
some time? 

Mr. BRADY. The Secretary said he would not favor pur- 
chasing any automobile that cost to exceed from four to six 
hundred dollars, 

Mr. KENYON. From four to six hundred dollars? 

Mr. BRADY. Yes; that they would not need any more ex- 
pensive automobiles than that, and that he would not purchase 
automobiles costing any more than that sum. 

Mr. KENYON. But there is no limitation of that kind in 
this clause. 

Mr. BRADY. No; there is nothing of that kind in the 
amendment, and that is the reason why I think the suggestion 
of the Senator from New Hampshire is a good one—that we 
should have these committee hearings reported and printed, so 
that the other Members of the Senate may understand and 
know what we heard in the committee. 

Mr. KENYON. I wish we could understand it as the mem- 
bers of the committee understand it. 

Mr. BRADY. I know quite well that if the Senator from 
Iowa had been present he would have favored this amend- 
ment, after hearing the statement of the officials representing 
the department. 

Mr. GALLINGER. If the Senator will permit me, he will 
recall the fact that the Assistant Secretary of Agriculture, who 
gave this valuable information to the committee, has resigned; 
and it will not be for him to purchase these automobiles in the 
future, but for some new Assistant Secretary, who may enter- 
tain more liberal views. 

Mr. BRADY. Mr. President, even though I am a Republican, 
I have sufficient confidence in the present administration to 
believe that we shall have an honest and efficient Assistant Sec- 
retary of Agriculture. 

Mr. SHERMAN. Mr. President, I should like to make an 
inquiry before the Senator from Idaho takes his seat. If I 

understand correctly the information laid before the Senate, it 
is that the officer making the expenditure has unlimited discre- 
tion, as far as this bill is concerned, if enacted into law. Is 
that correct? 

Mr. BRADY. That is correct, within the present limits. I 
will ask the chairman of the committee to answer the question, 
as he has the information at hand. 

Mr. SHERMAN. Let me make a further inquiry, then, from 
the Senator. Has he the figures or the information in regard 
to the sum of money covered by this omnibus power that is 
limited only by the discretion of the purchasing officer? 

Mr. BRADY. We have been attempting to give that informa- 
tion to the Senate this afternoon so far as we have beeu able. 
As I said before, the chairman of the committee has more in- 
formation on that point than I have, and I shall be glad to 
have him answer the question, as I think he has the informa- 
tion on his desk. 

Mr, GORE. Mr. President, I will merely repeat what I have 
already said, that this amendment continues the power which 
has heretofore existed. Under that power the Forestry Service, 


I believe, has purchased 2 automobiles and 10 motor cycles. 
Under an amendment carried in the legislative bill the depart- 
ment could not repair these 2 automobiles and 10 motor cycles, 
and if an additional machine should become necessary it could 
not make the purchase. 

That is the sole object of the amendment. The power has 
not been abused in the past. The Department of Agriculture 
has proven itself worthy of this confidence in the past, and 
I have no doubt it will prove itself worthy of this confidence in 
the future. The 2 automobiles and 10 motor cycles illustrate 
that fact. 

For my part, I have no indisposition to continue this trust. 
If, however, Senators fear the department may be seized with 
a fit of extravagance and may purchase several hundred thou- 
sand automobiles, I have no reluctance to fixing a limit to quiet 
any uneasiness that may exist. 

Mr. SHERMAN. What I wish particularly to inquire is as to 
the amount of money in the bill that might be affected by this 
discretionary power. I have made a rough estimate of it. I 
do not intend that my estimate shall be taken as accurate, but 
I believe it approximates accuracy. I think the omnibus dis- 
cretionary power that the adoption of this amendment would 
vest in the purchasing oflicers of the department affects between 
four and five million dollars of the appropriation. 

Mr. GORE. It is simply a continuation of the power that 
already exists. It is to prevent that power being stricken with 
paralysis by the legislative bill, thus impairing the efficiency of 
the service. 

Mr. REED. Mr. President, the Senator from Illinois is very 
moderate in his figures. This provision reads: 

That the lump-sum appropriations * „ made for the field work 
of the Department of Agriculture, including . for the 
administration of the national forests, for hog-cholera demonstrations— 

And so forth. 

The one item of appropriation for the administration of the 
national forests alone covers $5,558,256. 

Mr. WARREN. Mr. President, the Senator will understand 
that it does not appropriate so much in a lump sum, and this 
language refers only to the lump sums. 

Mr. REED. Each of the various items of the Agricultural 
bill carries a lump sum with it, and they therefore would be 
covered by this proposition. 

I am not criticizing the Senator. 
moderate in his statement. 

Mr. SHERMAN. Mr. President, I was particularly directing 
the inguiry to the lump-sum or gross-sum appropriations, be- 
cause they are the ones that are specifically embraced in this 
amendment. 

A very cursory examination will show that about 25 per cent 
of the entire bill is affected by this amendment leaving a dis- 
cretionary power of purchase. I do not say it will be abused. 
In many things I am willing to trust, and we must trust, the 
diseretionary power of the heads of departments. It is hot, 
howeyer, the right way to make appropriations. 

We are passing an appropriation bill here, or so much of it as 
this amendment affects. There is no limitation in it as to 
the number of machines that may be purchased, or the kind of 
motor boats or other vehicles of transportation. It is all left 
to the discretionary power of the purchasing officer, whoever 
he may be; and that discretionary power may be scattered 
through a great number of hands as it radiates and percolates 
down from the head of the department. Where this power of 
purchase will finally land, whether it will be in somebody who 
is investigating the best way of pulling stumps, or investigating 
boll weevils, or the most expeditious way of killing prairie 
dogs or exterminating other noxious insects or dangerous car- 
nivorous animals, is something that nobody on the top of the 
earth so far has been able to give any accurate information 
about, so far as I have been able to learn. 

This bill covers a very great variety of subjects. It is a sort 
of omnibus bill for the entire Agricultural Department. When 
I look through the vast number of purposes for which this 
money is to be expended, I am rather disposed to think some 
limitation ought to be put on this committee amendment if we 
are to arrive at anything like accuracy in appropriating money. 

Mr. GORE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Illinois 
yield to the Senator from Oklahoma? 

Mr. SHERMAN. Certainly. 

Mr. GORE. I proposed—I think the Senator has come in 
since—that the amendment be amended by adding a proviso 
at the end of the paragraph to the effect that the expenditure 
for this purpose shall not exceed $25,000. 

Mr. SHERMAN. I will join the Senator in authorizing some 
reasonable expenditure. 


I simply say he was very 
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To continue where I left off, however, in order that the REC- I may say that I will undertake to reduce that amount in 
orp may contain briefly the reasons for such an amendment, | conference if we find that it exceeds the probable demands for 
the field work would include the investigation of sheep disenses the service. 
and sheep dipping That might cover, in the western country, Mr. REED. Mr. President, that is over twice the amount 
a very great mileage and a very great necessity for divers kinds | that was estimated. 
ef machines, expensive and otherwise. It covers the investiga- Mr. WAREN. Mr. President, the estimate did not include 
tion of ticks on a great variety of domestic animals. cattle and | repairs. Of course there is quite an amount vecded for re- 
other range animals, and other vermin and ravenous parasites | pairs. 
of different kinds, including lice. That is a very extensive sub- Mr. REED. I think all of this paragraph is snbject to a 
ject where they are well bottomed in their investigations on | point of order. I am very loath to make the point of order, but 
live stock, It includes the investigation of horse breeding, the | I think the Senator ought to be perfectly content with the 
different varieties of stallions, and so forth. That would include | amount of $5,000, becnuse the so-called estimate does not go 
every place, not only in the western country but everywhere | above $3.400, I understand, I think, therefore, $5,000 is a 
else, where horses are raised either for ornament or for utility. It | reasonable limit. ; 
includes ostrich farms and ostrich investigations in Arizona Mr. GORE. I may say to the Senator that if we make it 
and California. The distances in that country are very great. | $10,000 we can reduce it in conference, whereas if we make it 
It includes an Investigation of the diseases of ginseng. It in- | $5.000 we can not increase it. 
cludes an investigation of diseased bark on chestnut and pine Mr. WARREN. I hope the Senator will make the limit 
trees. It includes an Investigation of the diseases of flax. for- | $10.000. As he has remarked, if it shall appear that it enn be 
age, and various field grasses. It includes an investigation of reduced in conference, of course it should be reduced; but there 
broom corn, which extends over a very. wide area of country, | are repairs and supplies that are constantly called for in con- 
all the way from Okinboma to eastern Ilinois, It Includes an | nection with all of the machines that the department now owns. 
investigation of botuny and botanical specimens that are good | I agree with the chairman in the statement that it is neces- 
elther for food for domestic animals or for the cure of various | sary to state specifically in this bill some amount that can be 
complaints to which the buman family may be subject. It] used. or they will not be able to run the machines they now 
includes a study of cactus plants and dry-area products, together | have in cyse there is the slightest injury that makes necessary 
with an 333 un expenditure for repairs. 

Mr. GORE. Mr. President—— Mr. GORE. Mr. President, I mov e 

The VICE PRESIDENT. Does the Senator from e eee ea enn e the 
yield to the Senator from Oklahoma The VICE PRESIDENT. ‘There is nn amendment pendin 

Mr. SHERMAN. Yes, sir. It Is the amendment proposed by the Senator from New Manip: 

Mr. GORE. I have procured an estimate from the depart- | shire [Mr. Gattincer}. The pending amendment will be stated, 
ment as to the number and cost of the automobiles and motor The Secretary. Before the word “moths,” on line 5, it is 
eycles that might be necessary. They estimate for eight motor | proposed to insert the words “ the boll weevil and.” 
cycles, costing a total of 82.274. and two »utomobiles, costing Mr. GALLINGER. I simply desire to say that. as the appro- 
$1.250 each. I suppose a limitation of thut amount, or per- priation for the boll weevil in this bill is so much larger than 


haps a little in excess of that amount, would be satisfactory. that for moths. there is no reason why that appropriation should 
Mr. SHERMAN. If there be some limitation on the num- not share in accomplishing the desired result. 


ber of vellieles purchased and the price per vehicle, I can see I hope the amendment will be agreed to. 
where it might effect some economies in operation, as the Sen- The VICE PRESIDENT. The question is on agreeing to the 
ator from North Dakota says; but what we are objecting to is | amendment proposed by the Senator from New Hampshire to 
the unlimited expenditure of money, subject only to the dis- | the amendment of the committee. 
cretion of the head of » department. The amendment to the amendment was agreed to. 
Mr. BRADY. Mr. President, will the Senator yield for a] The VICE PRESIDENT. The Senator from Oklahoma pro- 
moment? poses an amendment to the amendment, which will be stated. 
Mr. SHERMAN. Certainly. The Secretary. The Senator from Oklahoma [Mr. Gorr] 


Mr. BRADY. Would the Senator be satisfied to vote for this | proposes to add, at the end of the paragraph, the following 
amendment providing the amount were restricted, say, to | proviso: 


810.000 Provided, That the total amount to be ex 
pended for such vehicles and 
Mr. GORE. Mr. President, I do not think any such amount | boats. under the provisions of this paragraph, shall not exceed the sum 


as that would be necessury. of $10,000. 

Mr. SHERMAN. I should like to have some limitation put Mr. WALSH. Mr. President, I suggest to the Senator from 
on the umount to be expended for each machine. If not, one | Oklahoma that that had better go in after the semicolon after 
burenu would be profiting at the expense of another. the word “work” in line 7. 

Mr. GORE. Mr. President Mr. GALLINGER. Yes; that is right. 

The VICE PRESIDENT. Does the Senator from Illinois | The Secrerany. It is proposed to insert, after the word 
yield to the Senntor from Oklahoma? “work,” in line 7, the words just rend. 

Mr. SHERMAN. Certainly. The VICE PRESIDENT, The question is on agreeing to the 

Mr. GORE. I have no objection to limiting the amount. The | amendment offered by the Senator from Oklahoma to the amend- 
estimmte here calls for about $3.400 or $3.00. 1 should like to | ment of the committee. 
place the limit en little in excess of that amount, so that I inay The amendment to the amendment was agreed to. 
ascertain more definitely the exact umount. und in conference I The amendment as amended was agreed to. 
will adjust it to the exact prospective requirement. 1 would Mr. GORE. Mr. President, I offer the amendment which I 
suggest n limitation of $10,000 for the present. and if that should | send to the desk. 
prove more than will be necessary it can be reduced later. The VICE PRESIDENT. The amendment will be stated. 

Mr. WARREN. Did I understand the chairman of the com- The Secretary. On puge 14. line 16. in the appropriation 
mittee to suggest 810.0002 relative to “ Meat Inspection, Burenu of Animal Industry,” it 

Mr. GORE. Yes. is proposed to strike out * $300,000 " and insert “ $390,000." 

Mr. WARREN. I think that would be a rensonable request. Mr. GORE. Mr. President, I ought to sny in connection with 

Mr. GORE. I think that is more thin is necessary. this amendment that the tariff law which was enacted lu October 

Mr. WARREN. If the chairman will allow me a moment, of | Inst—Octoher 3. I believe—required the Inspection of tuported 
course this debate has contribnied a great deal to the gayety of | ments. The estimate of the Department of Agricultnre was sub- 
nations. as a debate alwnys does upon the brown-tail moth, the | mitted to the Department of the Treasury about that time It 
gypsy moth, and so forth; but there is no nse in trying to evade | was impossible for them to foresee the amount that wonld be 
the fact that there is a necessity for a certain number of these | necessary for the enforcement of that statute, The require- 
motor cycles and inexpensive nutomobites, properly used. in the | ments have exceeded their estimates. For thut reason the Sec- 
field. If the Senator will accept or offer an amendment that the | retary of Agriculture bas transmitted to the conupittee the 
amount used for this purpose shall uot exceed $10,000, 1 think | estimate embodied in the amendment which T have just sent to 
the mutter may be passed upon without delany. the desk. It is now estimated that $90,000 additional will be 

Mr. BRADY. I think the conuuittee would be satisfied with | required. 


that amendment. I have here a letter from the department on the subject. in 
Mr. GORE. I move that amendment, then— case any Senator should desire to hear it rend. Otherwise, I 
Provided, That the amount thus expended shall not exceed $10,000, will have it printed in the Record without reading. 
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The matter referred to is as follows: 


DEPARTMENT OF AGRICULTURE, 
Washington, April 30, 191}. 
Hon. Tuomas P. Gorse, 
United States Senate. 
Dear SENATOR Gorn: I desire to call your attention to section 545 ‘otal_____ 
of the tariff act of October 3, 1913, which places meat and meat products 


upon the free list and provides that no imported meat shall be admitted preservatives 


into the United States unless the same is healthful, wholesome, and fit | Equipment (stamps, brands, labels, branding ink, etc.) ..-.___-_ 5, 000 
for human food, and contains no dye, chemical, preservative, or in- | Traveling expenses trom Washington and to Washington for 
pegent which renders the same unhealthful, unwholesome, or unfit for conferences and lustructions „„ 1,500 
uman food, and unless the same complies with the rules and regula- Tonine 
tions of the Secretary of Agricuiture. es oti eS PRPS OR Lames NEE GT ae ie eo E 
The rules and regulations promulgated under the provisions of this | Add to allow for contingencies and growth 11, 000 
section on October 4, 1913, require that a careful physical inspection eee 
and examination shall be made of each consignment except certain small TTT — eee ei 90. 000 


quantities. Chemical analyses are also required to be made to determine 
the presence of unhealthful or unwholesome ingredients. It is also 
necessary for inspectors to supervise the destruction for food purposes 
of all meats offered for entry and refused admission into the United 
States or to see that the same is exported by the consignee as provided 
by section 545. ‘This inspection and AY age requires the services, 
ethics continuous or intermittent, of a large force of employees at a 
great number of points throughout the United States. his work is 
regarded as very important in the protection of the health of the con- 
suming public and increasing the food supply of the country. 

The passage of this act has resulted in a great increase in the im- 
portation of meat and meat products, as will be seen from the attached 
table showing the quantity of imported meat inspected by employees of 
the Bureau of Animal masy from October 3, 1913, the date on which 
the tariff act was passed, to March 31, 1914. The amount of inspection 
work 15 to sopen carry out the provisions of the act has cor- 
respondingly increased. t is estimated that the additional sum of 
$91,000 will be required to meet this contingency. It is urrently recom- 
mended, therefore, that the item for meat inspection, on pg 14, lines 

A 


The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Oklahoma. 

The amendment was agreed to. 

Mr. PITTMAN. Mr. President, does that complete the com- 
mittee amendments? 

The VICE PRESIDENT. The Chair is unable to state. 

Mr. WEST. Mr. President, when the bill is in the open Sen- 
ate I desire to offer two amendments. 

The VICE PRESIDENT. The bill is not in the open Senate 
as yet. 

Mr. PITTMAN. I will ask the chairman of the committee 
whether the committee amendments are completed? 

Mr. GORE. I desire to offer two other amendments which 
have been suggested by the department, and then we will revert 
to one amendment which was passed over. Unless objection be 
made. I will take that course. I offer the amendment which I 
send to the desk. 

The VICE PRESIDENT. The Secretary will state the amend- 
ment. 

The SECRETARY. On page 61, at the end of line 21, after the 
word “ Congress,” it is proposed to insert: é 

Provided, That hereafter all 55 bulletins, and reports for 
the furtherance of the purposes of the act approved May 8, 1914, enti- 
ted An act to provide for covporative agricultural extension work be- 
tween the agricultoral colleges in the several States receiving the bene- 
fits of an act of Congress approved July 2, 1862, and the acts supple- 
mentary thereto, and the United States Department of Agriculture," 
may be transmitted in the mails of the United States free of charge for 
postage, under such N tioas as the Postmaster General from time 
to time may prescribe, by such college officer or other person connected 
with the extension department of such college as the Secretary of Agri- 
culture may recommend to the Postmaster General. 

Mr. REED. Mr. President, I do not like to object to an 
amendment offered in that way. This is an extension of the 
franking privilege. As I catch it from the reading, it extends 

— | | | the franking privilege to the teachers of agricultural colleges, 

eee ** 2 and so forth. I think an amendment of that kind ought to be 

2 5 = ~- | printed, and we ought to be allowed to see it. We all know that 

the franking privilege has been grossly abused by Senators and 

Representatives. If they have abused it, what may we expect 
of private individuals? 

When I say “abused by Senators and Representatives.” I 
mean only that the franking privilege has been put to uses far 
beyond those which were contemplated when the privilege was 
created. I have in mind one speech which was sent out by one 
organization for the purpose of promoting ideas satisfactory 


10 to 20, inclusive, of the Agricultural appropriation bi amended 
by increasing the amount from $300,000 to 3200.000; statement 
5 in detail how it is proposed to expend the additional sum of 
$90,000 is inclosed herewith, 

At the time the estimates were submitted and the hearings held in 
connection with the appropriation bill it was impossible to estimate 
with any degree of accuracy the amount which would be required to 
properly carry out the provisions of section 545. While it is true that 
the bill as passed by the House provides an additional sum of $100,000 
for meat inspection, this sum was intended for the most part to provide 
for the promotion of deserving employees engaged in meat inspection 
and for such further inspection work, other than that made necessary 
by the passage of section 545, as my, Spd required from time to time in 
providing for the inspection of establishments within the United States. 

Uniess additional funds are 5 as requested above for the 
inspection of imported meat and meat products, the effect will be to 
reduce the $100,000 in proportion to the cost of the inspection of these 
imported meats. 

Very truly, yours, D. F. HOUSTON, Secretary. 
Imported meats and meat food products inspected by employees of the 


fotlowing stations from Oct. 3, 1913, to Mar. 31, 191}. 


El Paso, Tex... 


Hartford. Conn to that organization. There were 1,750,000 copies of that speech 
Houston, dt. A E AS EAA IRAE A ORAT 89918 distributed. I have in mind that a great book was prepared and 
ersey City, N. J. 523,451 | 356,771 141,249 sent out by the sugar interests; that numerous speeches were 
egret EER e 803 66,774 made in one or the other branch of Congress and circulated, 
Lotiibville, r POA D 9978 Le not by Congressmen, but by some society or organization. I 
Malone, N. V. might extend these illustrations at some length. It seems to me 


Milwaukee, Wis that it is better not to enlarge this franking privilege. It seems 
Nashville. enn 105 hee. s-0es to me we onght to be circumscribing it. 


National Stock Yar Mr. GORE. Mr. President—— 
Newark, N. J. . The VICE PRESIDENT. Does the Senator from Missouri 
New Orleans Laci: 24% 8,580 8 | yield to the Senator from Oklahoma? 
i 4. Mr. REED. I do. 
20, 5 ——— 223 Mr. GORE. I wish to suggest that this authority is granted 


under rules and regulations to be prescribed by the Postmaster 
i General. It is, however, limited to one officer connected with 

3 23,962 this extension work, and who bears authority under the Smith- 
3 cy e e Lever Act. 


2 2, 932 The purpose was to bring to the farmers themselves the bene- 
o a Sa 223 | fits of the research and extension work which should be wrought 

out under that organization. But, if the Senator objects, I 

shall not insist on the amendment, and therefore withdraw it. 
Mr. REED. I should like to have a chance to consider it. 
The VICE PRESIDENT. The amendment is withdrawn. 
Mr. WARREN. I ask to offer an amendment on the part of 


o2 the committee, which I send to the desk. It is to come in on 
Fak ONT ea gee ee en eee eee ais 000 page 59, after line 20. 5 
New York City (includes Brooklyn and Jersey City) — 25,000 Tue VICE PRESIDENT. The amendment will be stated. 
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The Secretary. On page 59, after line 20, insert: ‘ 
The 8 Agriculture is hereby authorized to lease, for terms 


not exceeding years, buildings or parts of buildings in the District 
of Columbia necessary for the accommodation of the Department of 
Agriculture, if by so doing he is able to secure substantial reductions 
in rentals and better accommodation for the business of his department. 

Mr. WARREN. The amendment comes directly under the ap- 
propriation for rent of buildings, and will greatly reduce the 
rental. 

Mr. STONE. I should like to inquire of the Senator from 
Wyoming, who is familiar with the facts, as to the number of 
buildings now occupied by the Agricultural Department, where 
they are located, and their capacity. 

Mr. WARREN. I do not know that I would be able to give 
the location of each one, as to street and number, but the list is 
here. The amount of rental is $108,329. It is found on page 
59 of the bill. The rental for the Bureau of Animal Industry is 

2.220; for the Bureau of Plant Industry, $26,420; for the Forest 
Service, $25.075; for the Bureau of Chemistry, $17,320; for the 
Bureau of Soils, $306; for the Division of Publications, $5,000; 
for the Office of Solicitor, $2.160; for the Office of Experiment 
Stations, $5,000; for the Office of Public Roads, $3,500; for 
additional rent in cases of emergency for any bureau, division, 
or office of the department, $21,328. 

Mr. STONE. I had oceasion recently to go to the Bureau of 
Chemistry, and I noticed as I rode on the street that there 
were several structures of considerable magnitude, the signs 
over the doors showing what they were, and one and all were 
under the Department of Agriculture. Does the Senator know 
whether the buildings to which I refer are rented or whether 
they belong to the United States? 

Mr. WARREN. The property of the United States consists 
of the two large white buildings not connected and two or more 
red brick buildings very near them. The others are rented 
buildings. 

I desire to say, if the Senator will allow me, that this rental 
proposition is one that I grieve over, as other Senators do. We 
ought to erect the necessary buildings, and not rent them. We 
are paying nearly $400,000 in the District of Columbia for 
rental in the different departments. We have greatly reduced 
the rent in some of the departments by authorizing the depart- 
ment, as we propose now to do, to rent longer than for one 
year at atime. For instance, the entire building that the Navy 
Department occupies was provided for by a similar amendment 
on an appropriation bill, except that the rental should not ex- 
ceed a certain number of cents a square foot, naming a low 
figure. We have also provided for the building in which the 
Department of Commerce is located. This amendment en- 
deavors to assemble these buildings at a much lower rent, and 
it will greatly facilitate the business. It will probably cost less 
in clerical force. That is the intent of the amendment. 

Mr. STONE. Does the Senator know the number of build- 
ings rented for the use of the department? 

Mr. WARREN. The number is not given here, but the ob- 
jects are given for which they are rented. Some are very 
small and other are of considerable capacity, and in some cases 
the department rents portions of buildings. 

Mr. STONE. I take it that a separate building is not pro- 
vided for each division. 

Mr. WARREN. Oh, no; in fact, a division occupies only a 
portion, and sometimes the rest of the building is rented to 
other parties. 

Mr. STONE. I thought we had so much ground about the 
Agricultural Department buildings, with three or four very 
‘large buildings there devoted to the use of that department, the 
buildings owned by the Government ought to be sufficient to rea- 
sonably meet the requirements of any one of the departments 
without going outside and renting a number of other buildings. 
I am not informed as to the facts, and for that reason I was 
making the inquiry. 

Mr. WARREN. The Senator will understand that these build- 
ings are already rented. We have already appropriated the 
money for the next year and, under the amendment, if the Sec- 
retary can carry out what he believes he can do, under offers 
made, he can greatly reduce this sum. 

Mr. GALLINGER. Mr. President, just a word. I have often 
wondered whether we will ever have adequate facilities for 
housing any of the departments of the Government, however 
many new buildings we put up. We made that large appropria- 
tion for the Agricultural Department only a few years ago, 
and with those two magnificent new buildings constructed and 
the old buildings, still there is not enough room. Take the Navy 
Department. They were housed in the State; War, and Navy 
Building for a long time. They got the Mills Building, a very 
large building, on Pennsylvania Avenue. I suppose they will 
continue to occupy it. 
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Mr. WAREN. Oh, no. A new building has been erected 
ay, the rental is about one-third less per foot than they were 
paying. 

Let me say further to my colleague on the committee, that the 
lease of the Mills Building was about to expire, and the Secre- 
tary of the Navy asked us to appropriate for the next year 
alternatively, so that he could use it there or rent a new build- 
ing. There was a raise of some 25 per cent demanded. The 
renting for a few months was necessary in order to have this 
greater building built. So there has been a great reduction and 
a great enlargement of space. 

Mr. GALLINGER. I was not aware of the fact that the Mills 
Building had been entirely vacated. 

Mr. WARREN. By the Navy Department? 

Mr. GALLINGER. By the Navy Department, 

Mr. WARREN. I think the Panama Canal offices are still 
there, but the Navy Department has, I think, entirely vacated 
the building. ; 

Mr. GALLINGER. I had the impression that it was still 
being occupied by some officials at the expense of the Govern- 
ment. Then, this new building has been constructed on G 
Street near Pennsylvania Avenue, a magnificent building. I 
do not know how much it cost. It is a large building. 

Mr. STONE. That belongs to the Department of Commerce. 

Mr. WARREN. It does not belong to the Government. à 

Mr. GALLINGER. It is a rented building, constructed by 
private parties, I understand. I refer to the building on G 
Street a little west of the State, War, and Navy Building. That 
is entirely rented. The Senator says they have saved some 
rental by taking the new building rather than the Mills Build- 
ing. I am glad to know that. I wonder that they did not put 
up a building large enough to accommodate all the wants of 
the Navy Department. We have gone over all this time and 
time again, and it has been discussed here a great deal. The 
Committee on the District of Columbia has given it a great 
deal of consideration, but I have never seen where any econo- 
mies have been reached. 


Mr. WARREN. May I correct the Senator? 
Mr. GALLINGER. Certainly. 
Mr. WARREN. The Senator must have misunderstood me. 


The Navy leased one of the buildings which is situated beyond 
the State, War, and Navy Building. Now, the other buildiag 
near Pennsylvania Avenue is occupied by the Department of 
Commerce. : 

Mr. GALLINGER. Yes; I understand that. 

Mr. WARREN. And the Department of Commerce in moving 
there vacated the new building across from the New Willard 
on Fourteenth Street and also vacated the building near here 
which was used for the census, It vacated several others. 

Mr. GALLINGER. I understand that that has been a very 
wise disposition, because the building that was occupied by the 
Census Office never ought to have been occupied by human 
beings in summer time. 

Mr. WARREN. If the Senator will allow me further, it was 
obtained exactly in the same way I propose now. We are to 
see if we can reduce the rent of that building—a part of it at 
35 cents a square foot-and the balance of it at 37 cents a square 
foot. 

Mr. GALLINGER, I am yery giad to know that. So, after 
all, the committee has succeeded in saving the Government 
something in the matter of rentals. The rentals in this District 
have been enormous, and they have not only been enormous, 
but, to my mind, they have been wicked. The owners of build- 
ings have held the Government up in many instances and have 
charged rentals that have been beyond all reason. Now, if the 
new building to which the Senator calls my attention, which 
was constructed by private parties on G Street NW., were 
rented so as to have a low rental per square foot, that is a very 
wise thing. I congratulate the Senator and his colleagues in 
having accomplished that result. 

But, after all, this matter of rentals, which has been dis- 
cussed over and over again, ought to be taken up in some way 
and investigated to the bottom, so that we could find out 
whether the Government is paying fair rentals or unfair rentals. 
However, in constructing new buildings I have very little faith 
that when we add a new building for any department we are 
not going to find that it would be occupied immediately and that 
then they would want to rent a building somewhere in addition. 
That has been the way it has gone. I think if this matter is to 
be investigated, every building used by the Government ought 
to be examined carefully to find out whether the floor space is 
wisely distributed and to ascertain whether the space might not 
be economized. . 

Mr. PAGE. Mr. President, I think we have perhaps placed 
ourselyes under some obligation to men who have built office 
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buildings for the Government, and unless we are very careful 
in regurd to what we do here I surmise we are entering into 
a project to help some real estate man to construct a new 
building and get a long-time rental from the Government. 
Personally I do not think we ought to enter upon a matter of 
this kind without full consideration. This amendment, I 
have not any doubt, the Senator from Wyoming thinks is a 
proper amendment, 

Mr. WARREN. Mr, President, if the Senator will allow me. 
‘this is not a new matter. It is a matter that is estimated for, 
a matter thoroughly understood. The way these other build- 
ing were obtuined—we bad before the committee the offers of 
two or three—they would guarantee rental at that price, and I 
think in every case somebody got the contract at a still lower 
figure. So there is nothing in this matter in the interest of 
any real estate venture. This is not only estimated for, but esti- 
muted in the regular way. It comes up from the Treasury 
Department. They state that they can immediately save from 
$25.000 to $30.000 in just changing a portion from one building 
to another, but they can not get the fittings up without taking 
the building for more than one year. Without specific authority 
‘there can be no leuse made for a longer period than a year, and 
in no case except às the money is appropriated. 

Mr. SHAFROTH. I will ask the Senator from Wyoming 
whether the usual clause in the making of a regular lease is 
contained in the amendment which he offers, namely, that the 
Government reserves the right to terminate the lease at any 
time? 

Mr. WARREN. It does; but it is not contained in the amend- 
ment ns I have offered it. Take the Post Office Department. for 
instance. Every lense has that written in. Of course. when 
you are seeking to build such buildings as are now being con- 
structed for the Department of Commerce and the Navy Depart- 
ment, you enter Into, say, a five-year lease. On the other hand, 
I will ask the Senntor if he ever knew anybody to get any 
remuneration from the Government, or any redress, if they 
moved out before the end of the term? 

Mr. SHAFROTH. It may be thut redress has never been 
given, yet, us a mutter of fact, If the Government does enter 
into a contract for a specific term, and breaks the contract, 
it seems to me It is Hable for the damuge. I have understood 
that the clause which provides for a long term is not distasteful 
to people who want to rent their property. even if there is 4 
clause contained in it that the Government can revoke the 
lense: anil the reason why they want a long-term clause is that 
in 9 cases out of 10 it will not be revoked. Therefore the Gov- 
ernment does get the benefit of having the lower price by reason 
of a long-term lease. and yet. at the same time, if contingencies 
should arise that would make it imperative for the Government 
to move out, it would have the privilege of doing it. I have 
understood thut those lenses are favored by the very men who 
leuse property to the Government. 

Mr. WARREN. I think they are not specially favored but 
alwrys accepted, and with a sort of general understanding. 
Take the Wur Department: They lease with an option that they 
may have the building from year to year at the same price for 
10 years. while the Government is free ‘nt the end of any year 
to quit the building. Yet the other party is bound for the 10 
years by this option. A great many of the leases are that way. 

Mr. SHAFROTH. And if the Government gives a notice of 
six months or a yeur of the termination of a lease, it is evidently 
of value to the man who has the property. 

Mr. SMOOT. I should like to cull the Senator's attention to 
the amendment offered by bim, for it seems to me it is exactly 
the same amendment found on page 73. with the exception that 
the proviso in the amendment on page 73 is not included in this 
amendment. : 

Mr. WARREN. The Senator is mistaken. 
difference. 

Mr. SMOOT. Just a minute. 
reads: 

That each lease shall contain a provision that the same can be deter- 
mined by the Secretary of Agriculture at any time on 30 days’ notice. 

I understoud that that was satisfactory to the Secretary of 
Agricultnre, but I also understood the chairman of the commit- 
tee having the bill ju charge to say that that amendment would 
save the Government $2.500 a year; that the plans are already 
prepured, the money arranged for, ahd the owners are perfectly 
willing to have that proviso in. Am I mistaken on that point? 

Mr. WARREN. The Senator or some Senator made a point 
of order, which was immediately acted upon by the Chair, and 
it went out on a point of order as legislation. The word “ here- 
after“ was in, which made it, of course. a standing statute. and 
the clause which the Senator has read was in. Now, in order 
to make it a limitation and not legislation, this amendment is 


I will tell him the 
The proviso of that amendment 


offered with the word “hereafter” left out, and in the inter- 
est of economy the proviso is omitted, 

I have no objection whatever, if Senators feel that the 
amendment should contain a provision to give the Government 
the privilege of canceling the leases, but I think the notice 
should be longer than 30 days. I am willing to accept that 
amendment to the amendment, but in the form that this is pre- 
sented it is a limitation, and it is not legislation. It simply 
affects this bill for the next fiscal year. 

Mr. SMOOT. Mr. President 

Mr. SHAFROTH. Will the Senator read his amendment as 
he has drawn it? 

Mr. SMOOT, In listening to the amendment being read I 
did not catch the elimination of the word ` hereafter.” I no- 
tice now, since the Senator bas called attention to it, that that 
would make a change. What I wanted to call attention to was 
the proviso, becnuse, as I understand, the men who have bad 
the plans prepared for the building desire to lease it 

Mr. WARREN. If I nyy interrupt the Sengtor right there. I 
want to say that T have never yet approved of the Government 
specifically agreeing to bind itself in reference to the plans fur a 
particalar private building. because I felt that it was better to 
alow competition in the matter. While we have heretofore bad 
before us. as the Senntor says. plans, specifications, locations, 
and amounts which we felt were satisfactory if we could not do 
better, we have in ench case so legislated that the Government 
could call for bids; but if nobody was rendy to offer greater 
facilities for the money, the plans first submitted have been 
accepted. 

Mr. SMOOT. Certainly. 

Mr. WARREN. That is my idea of the amendment. 

Mr. SMOOT. That is true: and this amendment is in exactly 
the snme position as are all other provisions of this kind that 
have been acted upon by the Sennte in the past. The only renson 
why 1 brought the matter to the attention of the Senate was 
that I thought with that proviso inserted there would be an ad- 
vantage to the Government in case it should desire to occupy 
the buildings for the full 10 years, and for the further reason 
that I understood that the parties who bad offered the buildings 
intended to save the Government $2,500 a year, and they did not 
object to the proviso 

Mr. SMITH of Georgia. Mr. President, I should like to hear 
read the nmendment offered by the Senator from Wyoming [Mr. 
WARREN]. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Wyoming will be stated. 

The Secretary. On page 59. after line 20, under the bend of 
“Rent in the District of Columbia,” it is proposed to insert the 
following : 

The Secretary of Agriculture is hereby authorized to lease for terms 
not exceeding 10 years buildings or parts of buildings in the District of 
Columbia necessary for the accommodation of the Department of Agri- 
culture, if by so doing he is able to secure substantial reductions in 
rentals and better accommodation for the business of his department. 

Mr. SMITH of Georgia. Mr. President, I offer this ameud- 
ment to the proposed amendment: 

Provided, That each lease shall contain a provision that the same 
can be determined by the Secretary of Agriculture at any time on 
90 days’ notice. 

Mr. WARREN. Wil) not the Senator from Georgia make 
that six months? That is short enough. 

Mr. SMITH of Georgia, I would not object to six months. 

Mr. WARREN. I am willing to accept the amendment pro- 
viding for six months. 

Mr. SMITH of Georgia. Mr. President, I am opposed to any 
lease that bandicajis the Government in putting up its own 
buildings. I know the Government can erect buildings just as 
cheaply as auybody else can, or it ought to be able to do so, 
and could do so if it would use common sense. We already 
have the ground. I am opposed to all this leasing business. 
I am opposed to holding back the construction of a Government 
building on the ground that we must have a Grecian temple 
every time 

Mr. WARREN. 
Georgia. 

Mr. SMITH of Georgia. One moment. I merely wish to 
finish now what I have to say. I repent. I am opposed tu hold- 
ing back the erection of Government buildings upon the theory 
that each time we must have a Grecinn temple. I earnestly 
desire to see adopted the policy of putting up our business 
buildings for the ase of the Government which we can put up 
at a small cost. We bave the ground, and we can certainly do 
so and accommodate the departments with every racility they 
need at a less cost than we should have to pay as rent. We 
shall have no taxes to pay, because we contribute a large part 
te the District upon the half-and-half principle. We shall have 


I agree entirely with the Senator from 


1914. 


no ground to buy, for we already have the ground. If we would 
abandon the idea that each building must be an extravagantly 
constructed architectural wonder and adopt a business course 
we ought within the next two or three years to afford every 
accommodation which the Goyernment needs in the District 
in our own buildings. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Georgia. 

Mr. SHAFROTH. I would suggest to the Senator from 
Georgia that the term be extended. I think that the word 
“terminate” is better than the word “determine” in his 
amendment, so that the amendment would provide that each 
lease shall contain a provision that it may be terminated by the 
Secretary of Agriculture at any time on six months’ notice. 

Mr. SMITH of Georgia. I do not object to six months’ 
notice, for unless we are to construct buildings for our own use 
and for the accommodation of the Government departments it 
is just as well to get a good building, and it will take from 6 
to 12 months’ time to construct a suitable building. A suitable 
building for any of these departments to meet its wants could 
be finished in 12 months’ time. 

Mr. PAGE. Mr. President, I do not know that I am correct 
in regard to this matter, but my understanding of it is that 
certain builders here in the city wish to erect a building and 
to lease it to the Government. There are buildings here which 
have been erected for the Government's use; they have been 
erected to please particular departments and have been built 
under specifications provided by the Government. Unless there 
is some good reason why we should terminate the leases of 
such buildings and erect new ones I do not think the amend- 
ment should be adopted in fairness to the men who have erected 
the buildings the Government now leases. 

I know very little about parliamentary law, but it does seem 
to me that the proviso which I have before me is general legisla- 
tion on an appropriation bill, and I submit that point of order. 

Mr. WARREN. I hope the Senator will not make that point. 
The amendment is a limitation, and not legislation. If the 
Senator will allow me, he will find on examination that this 
is the condition: We are renting certain buildings and parts 
of buildings which are not fireproof, This proposition is de- 
signed to gather together in a fireproof building at a less rental 
and with better facilities bureaus which may now be scattered 
in a number of buildings. I know of no better way to bring 
that about than to proceed along the line indicated by the 
amendment. We have so provided in a number of instances 
and have been able to reduce rentals in some cases from ninety- 
odd cents a square foot to thirty-five cents. 

Mr. PAGE. The men who have an interest in this matter 
have asked me if it was before the committee, and have said 
that if it was they wanted to be heard. We have had our 
meetings of the committee and we did not pass finally upon this 
matter. Now it comes in here at this late hour. While I say 
that I desire to submit to the better judgment of my friend the 
veil from Wyoming, I am going to ask the attention of the 

H a r 

Mr. WARREN. The Senator from Vermont is mistaken in 
saying that the committee did not have this matter before them 
and consider it. It was considered, and was in the bill in a 
different form. 

Mr. PAGE. In a different form? 

Mr. WARREN. Yes. 

Mr. PAGE. I should like to ask the attention of the Chair 
to the matter. I submit for the consideration of the Chair 
that the amendment proposed by the Senator from Wyoming is 
general legislation on an appropriation bill. The amendment 
reads: 


The Secretary of Agriculture Is hereby authorized to lease, for terms 
not exceeding 10 years, buildings or parts of buildings in the District 
of Columbia necessary for the accommodation of the Department of 
Agriculture, if by so doing he is able to secure substantial reductions 
in 8 and better accommodation for the business of his depart- 
ment. 

I believe with the Senator from Georgia, that the time is com- 
ing in the very near future when we ought to erect and own 
all the buildings which the Government needs; but I do not 
believe that we would be doing a wise thing to make a contract 
for a term not exceeding 10 years and then provide that the 
lease can be terminated on short notice. We will be expected 
to keep a building so leased for 10 years, unless there is some 
good reason why we should not, for when we make such a con- 
tract with men who are to erect the building we shall probably 
foreclose ourselves from terminating that lease, because we 
have asked them to build it under the expectation and the 
promise that we will keep it for 10 years if there is no good 
reason why we should not do so. I submit the point of order, 
Mr. President. 
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Mr. WARREN. Mr. President, I should like to be heard on 
the point of order. 

The VICE PRESIDENT. The Chair has about reached the 
conclusion that the Chair should rule on the point of order or 
should not. The Chair is of the opinion that the point of order 
is not well taken, for the amendment is just the same as if it 
were an appropriation for the rental of buildings. 

Mr. SMITH of Georgia. Mr. President, I desire to say just 
one word in connection with the statement of the Senator from 
Vermont [Mr. Pace], because I would vote against this provi- 
sion if I agreed with him that the parties erecting the building 
had any right to continue to claim the Government as a tenant 
after six months’ notice was given. I would not for one moment 
vote for a 10-year lease that was to be continuous. I would not 
vote for this lease now if I thought it was to continue for 10 
years. The proviso expressly declares, and becomes part of the 
contract, that we can terminate the lease on six months’ notice, 
The parties who put up the building for the Government under 
this provision do so at their own risk; they do so understanding 
that we in our contract of lease haye stipulated that at any time 
we conclude that it is to the interest of the Government not to 
use that building, after six months’ notice the lease ends. It is 
only with that clause in it that I am willing to vote for the 
amendment. I think, if we do our duty, the party putting up 
this building will not rent it to the Government for 10 years. 

A small sum of money, relatively speaking, properly expended 
will accommodate the extra wants of the department. Five 
hundred thousand dollars properly expended will erect a modern 
fireproof office building with 400 rooms in it. Three per cent 
on that sum is the estimate that we could well consider as the 
cost to the Government, which is very much less than any such 
building costs the Government when we rent it. 

No private citizen can rent a building to us as cheaply as we 
can build it and own it for ourselves. 
buy the land, which in all probability would cost as much as the 
building. The Government has the land. The private citizen 
must pay taxes on it; the Government provides its part of the 
tax on the half-and-half principle; so that necessarily the Gov- 
ernment can build and own its own quarters with economy and 
a saving of half as compared to the private renter. The only 
reason that it has not been done is that what is everybody's 
business is nobody’s business. 

I do hope, as the chairman of the Public Buildings «nd 
Grounds Committee is present, that he will signalize the work 
of his committee within the next 12 months by taking steps 
to terminate leases and to erect buildings for the Government 
in the District of Columbia. - 

Mr. SWANSON. Mr. President, I will say in this connection 
that I fully concur in what the Senator from Georgia has so 
well stated. The Government pays between six hundred and 
seven hundred thousand dollars annually in rentals in the city 
of Washington. At 3 per cent that represents the interest on 
about $20,000,000; in other words, the Government could easily 
afford to issue bonds to the extent of $20,000,000 for the erec- 
tion of buildings and secure quarters far surpassing those now 
occupied by it in rented buildings. I do not believe it would 
take $10,000,000 for this Government to erect all the buildings 
needed in Washington for storage and all other purposes. 

I have requested each department to send me a statement of 
the amount of space they at present rent, the estimated cost of 
the buildings rented, the assessed value of such buildings, and 
how much space each department needs for office and storage 
purposes. These statements have come to me. I have sub- 
mitted them to the Supervising Architect, and requested him to 
systematize them, so as to show how much storage and how 
much office space is needed for the different departments in 
Washington; how much space is at present rented; the cost 
and the rate in rentals, together with the value of the buildings, 
and then to submit with the information thus furnished a 
scheme for the erection of buildings, stating where they should 
be located, their nature and purpose, and for what department 
intended to be used; so that the committee can bring before 
Congress a bill that will obviate any necessity for continuing to 
rent quarters for the Government in Washington. 

Mr. PAGE. If I may interrupt the Senator, I should like to 
ask if he has any idea that any responsible corporation, firm, or 
individual would construct a building such as is contemplated 
in the amendment proposed by the Senator from Wyoming, de- 
signed especially for Government use, unless they had some 
assurance that the Government would occupy it for the 10 years 
provided in the amendment? 

Mr. SWANSON. The Government never had any difficulty 
in securing all the buildings it desired constructed without any 
such terms as indicated, for the simple reason that Congress 
has been so slow in appropriating money to erect buildings for 
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the use of the Government in Washington that those who erect 
buildings for the Government feel that if they ever lease a 
building to the Government the lease will run for a great many 
years. I think the Government would make a mistake to lease 
any building for 5 or 10 years without the privilege, when it 
sees proper, of terminating the lease and constructing its own 
building. 

Over half the expense of constructing buildings in Washing- 
ton is incurred in the purchase of the land. The Government 
has all the land it needs to construct buildings in Washington, 
and, as the Senator from Georgia has well said, the Government 
pays no taxes on its buildings. The tax rate in Washington is 
about 13 per cent. 

Mr. GALLINGER. Mr. President, on the point of the Gov- 
ernment owning land, is the Senator sure that we have enough 
available land on which to construct buildings? 

Mr. SWANSON. I am satisfied that the Government has all 
the land needed for the construction of its buildings. 

Mr. GALLINGER. Undoubtedly the Government has acreage 
enough, but is it so situated that we can economically use it? 

Mr. SWANSON, I think so. We have the Plaza here on 
which many bandsome buildings may ensily be constructed. 

Mr. GALLINGER. We have just spent $3.000.000 or 54.000.000 
purchasing additional land to enlarge the parking system about 
the Capitol. Does the Senator think that we should proceed to 
erect public buildings on that land? 

Mr. SWANSON. I think the parking system will be more 
beautiful if surrounded by handsome buildings on all sides. I 
think that when we erect around the Plaza a group of buildings 
such as there are now on certuin parts of the Plaza, it will Le 
more benutiful then it otherwise would be. 

Mr. GALLINGER. I am not quite sure that I would not 
agree with the Senator as to that point; but I think, when we 
undertake to do it. we will have a great deal of difficulty in 
persuading the Congress that we ought to do so. I have hud a 
little experience—not much—in thut direction. I thought that 
we ought to put the buildings—for which we have purchased 
land at a very high cost on Pennsylvania Avenue between Four- 
teenth and Fifteenth Streets—on Capitol Hill, somewhere near 
the Capitol, but when the question came up as to appropriating 
the money for that purpose, there did not seem to be any senti- 
ment in favor of it. and we went down on Pennsylvanin Avenue 
and spent, I do not know how much, but $2.000.000 or 83.000.000 
probably, to buy land on which to erect Government buildings. 
The Senator will recollect the fact that there has been an agi- 
tation that swept even this body off its feet that we should buy 
all of the land on the south side of Pennsylvania Avenue, and 
we have passed bills here appropriating, I think, $15,000,000 for 
that purpose, but nothing came of them except that we did buy 
the one block to which I have referred. 

Mr. SMITH of Georgia. Can the Senator state how many 
front feet there are in that block? 

Mr. GALLINGER. The entire frontage between Fourteenth 
and Fifteenth Streets, as I understand, and running back to 
the Mall. 

Mr. SMITH of Georgia. 
is it not? 

Mr. GALLINGER. I should think likely it is abont that. 

Mr. SWANSON. There is ample space there to erect what 
was contemplnted—a building for the Department of Justice, 
the State Department, and the Supreme Court. 

Mr. GALLINGER. That was the purpose, but we did not 
do it. 

Mr. SWANSON. If that were done, however, we would save 
a great den] of the rental that is now prid. 

Mr. GALLINGER. My suggestion was that we did not put 
it on Goyernment-owned land, but we went and bought that 
land for the pnrpose. 

Mr. SWANSON. What I am requesting the Supervising 
Architect's Office to do is to ascertain the amount of the rentals 
we now pay, to make an estimate of the amount of space that 
is needed for the future, to make an estimate of what it will 
cost the Government to construct the buildings, to ascertain 
where ther could be located with a view to both economy and 
architectural benuty. and to suggest a complete plan for hous- 
ing all the governmental activities in Washington. 

Mr. GALLINGER. If the Senstor will permit me, I will 
say that the Sengtors are undoubtedly engaged in a very worthy 
purpose; but when the rea), practical question comes before Con- 
gress I am afrnid they will find there will be a great reluctance 
to invade this Plaza, or the addition thut will be made to the 
Capito) Park, for the purpose of having buildings placed on it. 

Mr. SWANSON. I am not agitating thut. I am leaving that 
to the Supervising Architect's Office, constructors, people who 
are well posted as to the location of the Government land and 
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what is available, to make a report on the matter, so that we 
can stop paying rent. It does seem to me that for the Govern- 
ment to pay between six and seven hundred thousand dollars 
rental in the city of Washington is a most extravagant expendi- 
ture for the space and facilities it obtains. 

Mr. GALLINGER. The Senator will recall the fact that 
when we constructed the Senate and House Office Bnildings we 
had to purchase the land at a very high cost. We did not find 
Government land on which we could place those buildings. 
While personally I have thought many times that we onght to 
have grouped our buildings on Capitol Hill, which would have 
been much more convenient for all of us. yet that has not 
been the policy; and I feel reasonably assured in my own mind 
that when we come to construct these buildings as a rule we 
will have to buy land on which to place them. 

Mr. McCUMBER. Mr. President, while the Senator has the 
floor I should like to ask him a qnestion or two, as he has 
given us some suggestions indicating a purpose on the part of 
the Committee on Public Buildings and Grounds. 

Several years ago I think a commission of architects or other- 
wise were selected to make a report upon a general system of 
buildings and location of public buildings in the city of Wash- 
ington, to formulate a system which it might require fifty or a 
bundred years to complete. They proceeded to do their work. 
Tbey made models, one of which is over in the Congressional 
Library now, and another one, I think, down in one of the 
museums, showing just where these buildings were to be lo- 
cated, and the general lines, using, I presume, for the most 
part, Pennsylvania Avenue as the center of a long row of those 
buildings, and going to the extent even of indicating the style 
of the buildings. 

I had supposed that all of our new buildings that were 
being erected were erected in places in pursuance of that gen- 
eral plan to beautify the city and make it one of the most 
beautiful cities in the world. Am I to understand now that that 
plan is to be abandoned, and that we are to put up buildings 
haphazard, of all kinds and all dimensions, as though the 
demon of discord had smiled upon the architectural designs of 
this city, without reference to any plan or any system what- 
erer 

Mr. SWANSON. I thought the Senator wanted to ask me 
one question. He has asked two or more already. 

Mr. McCUMBER. And that we are to put up cheap build- 
ings, as indicated by the Senator from Georgia, because they 
can be less expensively put up than these Grecian temples, and 
so forth? 

Mr. SWANSON. 
questions. 

Mr. McCUMBER. It is a pretty long question, but I have to 
give the idens that are in my mind, so that the Senator can get 
more full information on the subject. 

Mr. SWANSON. If the Senator will permit me at this stage, 
since he has asked nearly 20 questions, I will sny that there 
are different kinds of buildings that the Government needs. Its 
office buildings ought to be of architectural beauty; but three- 
fourths of the buildings it is paying rent for are simply build- 
ings used for storage purposes. The various departments have 
to store various kinds of documents, purchases, and things like 
that. 

I see no occasion for having extravagant and handsome bnild- 
ings for that purpose. I think the Department of Justice ought 
to have a handsome building. but I see no ocension for having a 
handsome building, of architectural beauty and fine columns, to 
be used for the storage of paper, old documents, or seed which 
is sent out in a year. 

My idea was to get the Supervising Architect's Office, both 
from an architectural standpoint and from a business stand- 
point, to segregate the two; to find out where to locate build- 
ings for storage purposes which are not very expensive. simply 
for convenience in business purposes, and then such buildings 
as are needed for office purposes. The demand for buildings 
for office purposes is not very large. If we will construct a 
building for the Department of Agriculture, there is no other 
one specially needed that has not been provided for. 

Mr. OVERMAN. There is the Department of Commerce and 
the Department of Labor. 

Mr. SWANSON. The Department of Commerce and the De- 
partment of Labor are newly organized departments. Those 
two departments need buildings. The Department of State 
needs some enlargement. 

Mr. McCUMBER. The particular purpose for which this pro- 
vision of the bill is to be enacted into law is to rent a building 
for certain purposes, Does the Senator mean to convey the 
idea that it is merely for the purpose of storing old papers? 

Mr. SWANSON. Some buildings are. 
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Mr. McCUMBER. I mean this building. 

Mr. SWANSON. I was not in the Chamber when this amend- 
ment was read. I simply entered into the debate on account 
of the discussion of the general construction of buildings in 
the city of Washington in response to a suggestion made by 
the Senator from Georgia [Mr. SmitH]. I do not know what 
this amendment is. I do not know what its provisions are. 
I was not in the Senate at the time that particular matter was 
discussed. 

Mr. McCUMBER. The Senator from Georgia stated a short 
time ago that we could erect for some four or five hundred 
thousand dollars a building that would contain a thousand 
rooms, 

Mr. SMITH of Georgia. 
statement on each side. 

Mr. MCCUMBER. Very well. 

Mr. SMITH of Georgia. I said $500,000 and 400 rooms. 

Mr. McCUMBER. Very well. 

Mr. SMITH of Georgia. And I state again that a 10-story 
handsome, modern office building, as handsome as you will find 
in any of the cities of the United States, can be built for 
$500.000—a building of handsome finish. marble inside, with 400 
rooms in it avernging from 18 to 20 feet square. 

Mr. McCUMBER. And what outside? We have marble in- 
side. Now. what would we have outside—bricks? 

Mr. SMITH of Georgia. Purt marble, part granite—— 

Mr. OVERMAN. Indiana limestone. 

Mr. SMITH of Georgia. No; I would not agree to that. I 
want to be excused from any more Indiana limestone. I would 
suggest granite aad hard-pressed white brick. 

Mr. OVERMAN. Does the Senator menn that the Govern- 
ment could do that? A private individual could. 

Mr. MCCUMBER. Does the Senator think we want any more 
pressed-brick buildings? Do we want another one of these 
buildings like the Pension Office in the city of Washington? 
Have we not passed that stage? 

Mr. SMITH of Georgia. I regard that as a very common 
bullding. 

Mr. McCUMBER. I think it is an uncommonly abominable 
building. 

Mr. SMITH of Georgia. The Senator can not exceed my view 
in his expression as to its architecture or its general construc- 
tion. 

Mr. OVERMAN. Mf. President, I will say to the Senator 
that there is one building that we have been renting for $18.000 
a year, and finding that we are going to move out they are now 
offering it to us for $12,000 a year. 

Mr. SMITH of Georgia. I do say that we can erect a 400- 
room office building, as handsome as any office building that 
has been erected in Washington City—anc there are several 
handsome office buildings here—for $500,000. 

Mr. McCUMBER. What I want to insist upon is that it is 
a wuste of the money of the people of the United States to put 
up any cheap, ugly buildings that we will probably pull down in 
5 or 10 or 15 or 20 or 30 years. Further, I believe that if we 
have adopted a systematic plan in the city, we should follow 
that plan, and that economically it will be to our advantage, 
even though the buildings cost a little more to erect—beautiful 
Grecian temples, if you please—in the first instance. Then we 
will have something that we will never need to be ashamed of 
and will never need to tear down. 

I believe there will be a great deal of economy in this. I 
wish to protest, however, against any further system of erect- 
ing such buildings as this one down here on the Avenue—the 
post-office building—which we now want to tear down, and the 
little oftice building down here in which are housed several 
hundred or a thousand people which we call the Census Office— 
nothing more than a great pen, the hottest place on the face of 
the earth. I do not want to spend any more money for buildings 
of that kind. 

Mr. REED. Mr. President, I desire to make a parliamentary 
inquiry. 

The VICE PRESIDENT. The Senator from Missouri will 
state his inquiry. 

Mr. REED. I wish to ask what question is before the Senate? 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Wyoming [Mr. Warren] as modi- 
fied. 


Mr. SMITH of Georgia. I only wish to protest against the 
suggestion of the Senator from North Dakota that I am advo- 
cating the erection of any cheap buildings that we will be 
ashamed of and that we will be compelled to take down in 20 
years. I insist that it is practicable to erect a modern, hand- 
some, steel-coustructed, fireproof office building, with 400 rooms 
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In it, for $500,000, as handsome as the office buildings in any 
city in the United States, 10 stories high only. 

I would make them uniform. I would not build them hap- 
hazard. I would adopt a uniform plan of a 10-story office 
building for our surplus office forces, just such as we are now 
renting for the surplus office force of the Agricultural Depart- 
ment. I am perfectly willing to see constructed for the Depart- 
ment of Justice one building of pronounced architectural style; 
but barring giving each department one such building, a system 
of high-class office buildings of modern style can be erected, and 
the number can be enlarged and enlarged and enlarged from 
year to year as our business increases. In that way the Gov- 
ernment and the people can be saved a grest deal of money, 
und yet a system of buildings can be erected that will be pleas- 
ing to the eye. and even, I am sure, satisfactory to the artistic 
tastes of the Senator from North Dakota. 

Mr. McCUMBER. Mr. President. I wish to ask the Senator 
if he believes that a 10-story building erected. for instance, close 
to the new Post-Office Building would be a very harmonious 
affair? Would not it spoil the appearance of both of them, as 
much as a 10-story apartment house constructed alongside of it 
would? I believe our buildings ought to be made to harmonize 
with each other and with the general plan. I can not conceive 
of any plan that would allow a 10-story office building to be 
constructed and have it consistent With any idea of architec- 
tural beauty. 

Mr. SMITH of Georgia. 
wish to erect? 

Mr. McCUMBER. Enough so that the building will look 
well. 

Mr. SMITH of Georgia. What is the Senator's figure? 

Mr. McCUMBER. I have no design, because I do not claim 
to be an architect; but if the Senator will look over the plans 
that have been adopted by the commission I think he will not 
find anything above a three-story building that has been selected 
for any of the public buildings. 

I think the Senate Office Building, the House Office Building, 
the Lost Office Building just completed, and the new building for 
the District of Columbia, are buildings embodying great archi- 
tectural beanty. None of them is above three stories in height. 
I can not conceive of erecting that class of buildings. with their 
style, aaa then mixing in here and there a skyscraper to set 
them off. 

Mr. SMITH of Georgia. A 10-story building ts not a sky- 
scraper. 

Mr. REED. I ask to have the amendment stated. 

The VICE PRESIDENT. The question is on the amendment 
as modified. The Senator from Missouri asks that it be read. 
The Secretary will read the amendment. 

i The Secketary. On page 59, after line 20, it is proposed to 
nsert : 

The fiat of Agriculture is hereby authorized to lease, for terms 
not exceeding 10 years, buildings or parts of bulidings in the District 
of Columbia necessary for the accommodation of the Department of 
Agriculture, if by so doing he is able to secure substantial reductions 
in rentals and better accommodation for the business of his depart- 
ment: Provided, That each lease shall contain a provision that the 
same can be terminated by the Secretary of Agriculture at any time 
on six months’ notice. 

Mr. REED. I suggest to the author of the amendment, in- 
stead of the term Secretary of Agriculture,” the use of the 
words “can be terminated by the Government.” 

Mr. WARREN. I do not object to that, if the Senator thinks 
it is necessary. 

Mr. REED. I think it would be very much better to put it in. 

Mr. SWANSON. I suggest “ by act of Congress,” to make it 
specific. 

Mr. WARREN. Yon can not do that: Another thing—— 

Mr. REED. I withdraw the suggestion. 

Mr. WARREN. I think, on reflection. the Senator will have 
to admit that somebody is the Government, and I think the 
head of this department ought to be the person to do it. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment as modifigl. 

The amendment was agreed to. 

Mr. REED. Mr. President, a short while ago the Senator 
from Oklahoma [Mr. Gore] offered an amendment to which I 
objected at the time. It has since been amended or changed. 
I bave no objection to it in its present form. 

Mr. GORE. Mr. President, I send the amendment to the desk 
with the alteration and renew my offer of it. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary, On page 61, at the end of line 21, it is pro- 
posed to insert: 


Provided, That hereafter all correspondence, bulletins, and yapora 
for the furtherance of the purposes of the act te May 8. 1914, 
entitled “An act te provide fer cooperative agricultural extension work 
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between the agricultural colleges in the several States receiving the 
benefits of an act of Congress approved July 2, 1862, and the acts sup- 
plementary thereto, and the United States Department of Agriculture, 
may be transmitted in the malls of the United States free of charge for 

tage, under such regulations as the Postmaster General, from time 

time, may prescribe, by such college officer or other person con- 
nected with the extension department of such e as the 3 
of Agriculture may designate to the Postmaster General; but suc 
designation shall not extend at the same time to more than one person 
for each college, 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. GORE. Mr. President, on page 61, lines 5 and 6, I move 
the insertion of the words “May 8.” That will complete the 
title of an act referred to in the pending bill. 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. It is proposed to fill in the blank in the 
amendment already adopted on page 61, so that, after the words 
“and the act approved,” there shall be inserted the words 
a May 7 8 

The amendment was agreed to. 

Mr. GORE. The junior Senator from Kansas [Mr. THOMP- 
son], I understand, desires to move an amendment, and I yield 
to him. 

The VICE PRESIDENT. The committee amendments are not 
yet disposed of. The next-committee amendment will be stated. 

The Secretary. On page 18—— 

Mr. SMOOT. I understood the Senator from Oklahoma to 
ask that that amendment might go over. Does he object to the 
consideration of it at this time? 

Mr. GORE. No, sir; I do not. The Senator from Missouri 
IMr. Reen] is present. I asked that it might go over on account 
of his absence. 

The Secretary. On page 18, line 22, after the word “ Gov- 
ernment,” the committee propose to insert the following words: 

Or at the discretion of the Secretary of Agriculture, the grades of 
cotton below those standardized by the Government. 

The amendment was agreed to. 

The VICE PRESIDENT. The next amendment passed over 
will be stated. 

The Secretary. On page 19, line 1, after the word “ tests,” 
insert a colon and the words: 

And provided further, That of the total sum appropriated in this item, 
$25,000 shall be immediately available. 

Mr. GALLINGER. Mr. President, I have noticed in this bill 
that in several instances appropriations have been made immedi- 
ately available. There seems to be no urgency in this case. 
The bill will be effective on the ist day of July next, five or six 
weeks from now. I ask the Senator from Oklahoma if he in- 
tended to urge that amendment? 

Mr. GORE. I will refer that question to the Senator from 
South Carolina [Mr. Suru]. This is an amendment with which 
he is most familiar. I assume the desire was to begin the prepa- 
ration of these samples prior to the opening of the cotton season. 

Mr. SMITH of South Carolina. Mr. President, the cotton 
year begins practically September 1 and ends September 1. It 
is desirable that the appropriation which has already been voted 
by the Senate shall become available and benefit cotton growers. 
It will take some time to get the samples and have them stand- 
ardized and have the grades furnished the principal markets. 
Thus it will be of untold benefit. 

Mr. GALLINGER. Would there nat be time to begin July 1 
to do this work? 

Mr. SMITH of South Carolina. 
work to do. 

I wish to state to the Senator from New Hampshire that there 
seems to be a misapprehension as to the benefit of this appro- 
priation. Two bales out of every three that we sell are sold 
abroad. A standard sample is to be furnished. The cotton in 
the field is discolored. Under an appropriation which I secured 
Several years ago we provide and the Government is now issuing 
cards to show the spinning value—that is, the textile strength and 
the bleaching qualities—of the different grades. But Europe, buy- 
ing two bales out of three, really in a wäß sets the price; that 
is, in the absence of knowledge on the part of our growers. 

Mr. GALLINGER. 
propose to occupy 2 moment's time in opposing the amendment, 
and I will not do it; but the custom is growing up of making 
these appropriations in part immediately available, and it seems 
to me it is an evil. But if the Senator thinks it is necessary in 
this instance, I have not another word to say. 

Mr. SMITH of South Carolina. I will say to the Senator 
from New Hampshire that I do think it is an evil, but it has 
grown out of the fact that we have ignored the agriculturist 
of this country so long that when he does come into his own he 
wants immediate relief. 


No; there is considerable 
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Mr. GALLINGER. I do not agree to that any more than I 
agree to the intimations that have been made over and over 
again that those of us who have discussed some provisions of 
this bill are not friends of the farmer. I have become a little 
weary of hearing that statement. 

Mr. SMITH of South Carolina. I want to disclaim that as to 
the Senator from New Hampshire. He has been my good 
friend for nearly six years, and he has never failed to respond 
to any real legitimate claim of the sgricuiturists. I was not 
applying the statement to him, and I do not wish the statement 
to go into the Record without this modification on my part. 

Mr. GALLINGER. That bouquet is sufficient for me to take 
my seat and allow the amendment to be agreed to, if the Senate 
sees fit to adopt it. 

Mr. McCUMBER. I understand that the committee amend- 
ments have been disposed of. 

The VICE PRESIDENT. The pending question is on agree- 
ing to the amendment of the committee at the top of page 19. 

The amendment was agreed to. = 

The VICE PRESIDENT. Are there further committee amend- 
ments to be offered? 

Mr. GORE. There are no further committee amendments. I 
have agreed to yield to the Senator from Kansas [Mr. THOMP- 
son] to offer an amendment. There is a rearrangement of the 
language of one clause necessary, and he desires to submit an 
additional amendment. I will ask the Senator from North Da- 
kota to defer 2 moment for that purpose. It will require only a 
moment, I am sure. 

Mr, McCUMBER. Certainly. 

Mr. THOMPSON. It will take but a moment. On page 20. 
line 7, I desire to amend by changing the word “ beet-sugar,” 
before “investigations,” to “sugar-beet,” which is the proper 
term to be used in connection with such an investigation. 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 20, line 7, before the word “ inves- 
tigation,” strike out the word “ beet-sugar” and insert in lieu 
“ sugar-beet,” 

The amendment was agreed to. 

Mr. THOMPSON. There is another amendment to that para- 
graph which is deemed necessary by tbe Department of Agri- 
culture in order to giye proper authority for conducting the 
sugar-beet investigation. I send the amendment to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Srecrerary. After the words “methods of culture,” in 
line 9, page 20, insert: 

And to determine for each sugar-beet area the agricultural opera- 
tions required to insure a stable agriculture. 

Mr. SMOOT. Does the Senator from Kansas think the ap- 
propriations as made here would allow the Secretary of Agri- 
culture to obtain that information? 

Mr. THOMPSON. I am offering it at the suggestion of the 
Secretary of Agriculture, and it is deemed necessary by him in 
order to perform the broader work in connection with the 
sugar-beet industry that he desires or has in contemplation. 
We are not asking for any additional amount of appropriation, 
but simply to give broader authority in the use of the $41,495 
which is already appropriated. The amendment has the ap- 
proval of the Department of Agriculture. 

Mr. SMOOT. I do not see that the amendment does any 
harm, but it does seem to me it is imposing an amount of 
work upon the Secretary of Agriculture that can not be pos- 
sibly done by this appropriation. 

Mr. THOMPSON. I have here a letter from the Depart- 
ment, if the Senator desires to hear it read, 

Mr. SMOOT. I am not going to object to the amendment. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment proposed by the Senator from Kansas [Mr. 
THOMPSON]. 

The amendment was agreed to, 

Mr. McCUMBER. I now offer an amendment to come in on 
page 19, and I wish especially to call the attention of the Senate 
to the particular amendment. On page 19, lines 4, 5, and 6, we 
have this original provision in the bill: 

For investigating the handling, grading. and transportation of graln, 
and the fixing of definite grades thereof, $76,520. 

We have here, then, a law directing the Secretary of Agricul- 
ture to fix definite grades, but no provision is made as to how 
he is to proceed to do it, how he is to enforce it, or any legis- 
lation on the subject, with the exception of the general direction 
that he is to fix definite grades. 

To keep wholly within the rules, I have prepared an amend- 
ment which is nothing but three or four sections of what was 
known as the Lever bill, recommended by the Secretary of Agri- 
culture. I am not offering the entire bill. I do not know how 
many Senators are paying the slightest attention to this matter, 
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but I can not go on while a general discussion is taking place 
among Senators. 

Mr. SHERMAN. I am trying to direct attention te the 
amendment as soon as I can get to it. 

Mr. McCUMBER. The Senator had better wait until I offer 
the amendment before he raises a point of order against it. 

Mr. SHERMAN, I am soliciting attention to it. 

Mr. McCUMBER. I want the Seuntor to have an opportunity 
also. I wish I could get a little attention of the Senate when 
I come to any matter pertaining to the interests of the farming 
community. We spent two days in discussing one little amend- 
ment that provided for $10.000 to be expended by the Secretary 
of Agriculture in getting vehicles to visit the sections infested 
by hog cholera, and so forth. After two days of labor upon that 
$10,000 item it was finally voted out, and then immediately we 
yoted $90,000 without anyone asking a question. 

Mr. SHERMAN. Mr. President, I rise to a point of order. 

Mr. McCUMBER. I am discussing the bill. 

Mr. SHERMAN. I raise a point of order. What is before 
the Senate for discussion? 

Mr. McCUMBER. I supposed that the bill was before the 
Senate. . 

Mr. SHERMAN. If Senators were disposed to pay attention 
there is no amendment before the Senate, and they could not 

ay attention to it. The Senator is discussing an amendment 
efore it is offered or read from the desk. 

Mr. McCUMBER. If the Senator will keep his coat and vest 
on—— 

Mr. SHERMAN. Iwil. 

Mr. McCUMBER. I will proceed and get through with my 
discussion. 

Mr. SHERMAN. I rise to a point of order, Mr. President. I 
insist on the original point of order without further comment 
er decorous debate of the matter last emanating from the gen- 
tleman. 


The VICE PRESIDENT. The bill is in Committee of the 
Whole ard. of course, is subject to discussion by the Senate, | 


and the Senator from North Dakota is in order. 
Mr. SHERMAN. Before the amendment is offered? 


bill. 

Mr. GALIANGER. He can discuss anything. 

Mr. McCUMBER. I am sorry that the Senator becomes so 
impatient. 
was offered an appropriation of $90,000 to help the meat packers 
in any further inspection of meats, and it did not even elicit a 
question but passed through without any discussion whatever, 
but the moment we touch upon a thing that really is beneficial 
to the farming interests of the Northwest my good friend gets 
impatient, and Senators do not seem to have time to give the 
matter any consideration whatever. 

Mr. President, when we were discussing the grain inspection and 
grading bill here the other day—and if Senators will give me 
their nttention T will agree to take only a few moments in dis- 
cussion—I pressed a bill for the purpose of providing, first, for 
the Federal grading of grain; secondly, for the untformity of 
grades, and, thirdly, for the inspection of grades. ‘The only ob- 
jection to that bill was based entirely upon the question of the 
inspection, Those who opposed it did not wish to take away the 
actual power of inspecting and grading from the bodies which 
are now doing that business, but all of them spoke in favor of the 
Federal standardization and also in favor of uniformity. No one 
spoke more strongly in favor of both those propositions than the 
Senator from Illinois [Mr. Surnuax ]. who was entirely satisfiefl 
with the entire Lever bill. I did not believe at that time that 
there was any intention of voting the entire Lever bill into 
the law. but I did believe—it may be I was deceived in the be- 
lief—that there was a sincerity of purpose in the idea that that 
which had been recommended by the Secretary of Agriculture, 
namely, Federal standardization and uniformity of grades, did 
not hare an opponent in the Senate of the United States. So 
to secure at least that much toward a great remedy that I hope 
we will be able to work out some day, the Federal standardiza- 
tion of grain, just as you have provided for the standardizntion 
of cotton, I have prepared an amendment for which I hope T 
shall be able to secure all of the votes on the other side of the 
Chamber. 

I have voted for your cotton bill. I have voted right along 
for those provisions relating to the sending of experts to the 
cotton districts to teach you how to get rid of the boll weevil. 
I have gone further, and have sustained your proposition that 
you shall have samples of cotton at each one of the great selling 

laces of cotton throughout the South, so that when the farmer 
brings in his bale of cotton he can compare it with the sev- 
eral samples he will have there before him, and will be able 


and provides for the method under which 


be used. 
The VICE PRESIDENT. Yes; he has a right to discuss the | 


I was just about to suggest that immediately there 


to determine for himself something of the real value of that 
cotton. I think that is a most estimable provision, and will 
operate very beneficially to the cotton growers of the South. 

I would not dare to ask one-quarter as much as that for the 
great grain farmers of the Northwest. I had the cournge to ask 
that the Federal Government do the inspecting for both sides— 
the producer and the consumer. That was voted down by a very 
heavy majority, but no one uttered a single word against what 
was known then as the Lever bill, introduced by the Senator 


from Oklahoma [Mr. Gore}, which provided for standardization -~ ^ 


and also provided for Federal supervision. 

In my amendment I do not even ask for Federal supervision. 
I simply ask that the Government fix the standards, the same as 
you are fixing the standards in cotton. The Secretary of Agri- 
culture can take all the time he wants, but when he has deter- 
mined upon the standard, whether it takes one year or two 
years or three years or so many months, he may then provide 
how those standards shall be enforced. 

I want to make It certain that I am not reaching further now 
than the mere standardization by the Government of grain. In 
the bill itself that is provided in these words: 

For 5 9 
CC 

Matters of this kind have sometimes been objected to upon 
the ground that it was general legislation, and I have been 
startled by the proposition as to what constitutes general legis- 
lation as distinguished from special legislation. I even find that 
if you would direct the Secretary of Agriculture to rent a certain 
building, Senators will raise the objection that it is general legis- 
lation, Ihavealwaysread,and I read in Bouvier’s Dictionary and 
in the rules that are given here. that general legislation is legisla- 
tion that relates generally either to an entire class of people 
throughout the United States or generally to all classes, and 
special legislation is that which relates te a particular person or 
thing or locality. That is the distinction between special and 
general legislation. 

This amendment is perfectly proper under that rule. It limits 
the appropriation can 


Mr. President, in 1905, when we had before us the Indian ap- 
propriation bill and were providing for funds for Indian schools, 
I offered the following amendment: 

Provided, however, That the individual owner er beneficiary of any 
interest in such funds— 

That related to Government funds due the Indians— 


who may desire to educate his ward, child. or children in any school 
other than a Government school may, by written order signed by him, 
direct that any portion of the Interest accruing to him, er which would 
be allotted to bim on such fund, be paid to the school im which such 
ward, child. or children may be educated. 

Mr. Pettus raised the point of order that the amendment is new 
legis!ation on an appropriation bill. 

The President pro tempore (Mr. Frye) — 

And I think we all agree that he was rather a good presiding 
officer and fairly well acquainted with the Rules of the Senate 


overruled the point of order and sald: “It has been held over and 
over again by the Presiding Officer of the Senate that any amend- 
ment is in order where an appropriation is made of funds and it under- 
takes to distribute the funds in any directien, That was settled a 
long time ago.” 

That covers any provision as to how the fund is to be used. 
If you approprinte for making standards, you have a right to 
say what standards shall be made or how they shall be made or 
how tbey shall be enforced. That is not general legislation, but 
is legislation upon the particular subject. 

Mr. President, I want to burry, so that I can get a vote on 
this matter in a very short time. I purpose to offer the fol- 
lowing amendment to that particular section—— 

Mr. STONE. I wish to make a statement to the Senator from 
North Dakota and to ask him his pleasure in regard to it. 
I think manifestly we are not going to finish the bill to-night. 
The discussion the Senator is engaged in will evidently lead to 
further debate. It is now nearly half past 5 and I should like 
to move an executive session. 

Mr. McCUMBER. For that purpose I will yield, Mr. Presi- 
dent. because it is quite evident that the matter which I desire 
to bring to the attention of the Senate will run us on to 6 
o'clock at least, although I desire to get through with it earlier 
if I can do so. 

FXECUTIVE SESSION. 


Mr. STONE. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business, After 18 minutes spent in 
executive session the doors were reopened, and (at 5 o'clock 
and 35 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, May 19, 1914, at 12 o’clock meridian. 


F CCC Bese ish ed cal ec a iS 


8762 


CONGRESSIONAL RECORD—HOUSE. May 18, 


NOMINATIONS. 


EBrecutive nominations received by the Senate May 18, 1914. 
ASSISTANT SECRETARY OF THE INTERIOR. 


Bo Sweeney, of Washington, to be Assistant Secretary of the 
Interior, vice Lewis C. Laylin, resigned. 


APPOINTMENT IN THE ARMY. 


Josepii L. Donovan, late captain, Twenty-second Infantry, to 
be captain of Infantry with rank from May 15, 1914. 


CONFIRMATIONS. 
Exceutire nominations confirmed by the Senate May 18, 1914. 
ASSISTANT ATTORNEY GENERAL. 
Charics Warren to be Assistant Attorney General. 
UNITED STATES MARSHAL. 
Henry A. Skeggs to be United States marshal, northern dis- 
trict of Alabama. s 
COLLEOTOR OF INTERNAL REVENUE. 
Charles V. Duffy to be collector of internal revenue for the 
fifth district of New Jersey. 
PROMOTION IN THE ARMY. 
QUARTERMASTER CORPS. 
Maj. B. Frank Cheatham to be lieutenant colonel. 
Posr MASTERS. 
COLORADO, 
M. A. MeGrath, Eaton. 
Herbert R. Sabine, Alamosa. 
Nobert W. Tandy, Del Norte. 
CONNECTICUT. 
Daniel J. Driscoll, Cheshire. 
FLORIDA. 
Joseph F. De Sha, Waldo. 
GEORGIA. 
Susie M. Atkinson, Newnan. 


Nellie B. Brimberry, Albany. 
John L. Callaway, Covington. 
ILLINOIS. 
F. O. Lovins, East Moline. 
IOWA. 
Charles H. Bloom, Delmar. 
S. H. Brainard, Wyoming. 
KANSAS. 
Lulu M. Crans, Formosa. 
Siegfried Kuraner, Fort Leavenworth. 
Glenn Smith, Horton. 
Theodore D. Webster, Bronson. 
LOUISIANA, 
Henry W. Blanks, Columbia. 
MINNESOTA. 
Thomas H. Bunn, Pine Island. 
Christian Hunsinger, Wadena. 
MISSISSIPPL 
John L. Kirby, Water Valley. 
MISSOURL 
William M. Bayliss, Clarence. 
Francis L. Stuffiéeam, Bolivar. 
Jobn T. Summers, Lathrop. 
NEBRASKA. 
Elbert M. Vaught, Genoa. 
NEW JERSEY. 
James J. Cowley, Passaic. 
Patrick J. Devlin. Matawan, 
George F. Moore. Oradell. 
Alice B. Shaw, Delanco. 
John J. Roche, Palisades Park. 
NEW YORK, 
James M. Dwyer, Geneseo. 
Arthur IZ. Hammond, East Aurora, 
Thomas H. Kavanagh, Livonia. 
Lawrence M. Kenney, Saugerties. 
Mark J. Lockington,- Lima. 
George H. Martens, Fort Totten, 
Charles T. Sammis, Northport. 
Philip J. Smith, Webster. 


Bruce M. Sweet, Fillmore. 
Stephen Van Tassel, Mount Vernon. 
William J. White, Livingston Manor, 


OHIO, 

Harvey N. Steger, Cardington. 
TEXAS, 

M. B. Brown, Burnet. 

Bessie Cannon, Florence. 

William Clark, Jefferson. 

W. H. Brown, Navasota. 

W. H. Miller, Seymour. 

Chester A. Purcell, Burkburnett. 


G. B. Sanders, Jewett. 
II. C. Williams, Merkel. 


VIRGINIA, 


J. D. Askew, Pulaski. 
John H. Massie, Edinburg. 
Frank H. Rinehart, Covington. 


WEST VIRGINIA. 


H. H. Berry, Burnsville. 
W. B. Stewart, Chester. 


HOUSE OF REPRESENTATIVES. 
Monpay, May 18, 1914. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou, who art from everlasting to everlasting our God. 
out of whose heart Thou didst give us being and through whose 
infinite care and loving-kindness Thou dost provide for our 
every want, temporal and spiritual, may it not be perfunctory, 
an empty form, which brings us to Thee in prayer as a part 
of the daily routine of the sessions of this House, but because 
our hearts longeth for Thee and the touch of Thy spirit that 
we may fulfill every duty devolving upon us in an earnest desire 
to serve Thee and build a divine individuality in our souls, 
passing on day by day to a higher intellectual, moral, and 
spiritual life. We ask this as seekers after truth. Amen. 

The Journal of the proceedings of Saturday last was read 
and approved. 


CONSTRUCTION OF REVENUE CUTTERS. 


Mr. ADAMSON. Mr. Speaker, there is a bill on the Speaker's 
table, S. 4377, in which the Senate has concurred in the House 
amendment with an amendment. I ask that it be taken from 
the table, that we disagree to the Senate amendment to the 
House amendment, and ask for a conference. $ k 

Mr. MADDEN. Is that the bill with reference to the con- 
strugion of revenue cutters? 

Mr. ADAMSON. It is. 

Mr. MADDEN. A bill with an amendment providing for two 
revenue cutters instead of four? 

Mr. ADAMSON. The Senate agreed to the House amend- 
ment by putting back practically the same two ships. 

Mr. MADDEN. Would it not be a good idea to have the 
House vote on the question whether we will have two or four? 

Mr. ADAMSON. I should prefer that it go to conference 
as it is. 

Mr. MADDEN. Would the gentleman agree to bring it back 
without an agreement if the Senate insisted upon four revenue 
cutters? j 

Mr. ADAMSON. I do not want to make any promises before 
going into conference. After we get into conference, I will 
talk with the gentleman about it, 

Mr. MADDEN. I want the gentleman from Georgia to under- 
stand that I am opposed to the building of four reyenue cutters, 
and the House so indicated when the bill was passed. We 
ought to have an opportunity to vote on the question whether 
we are to have four or two. If we have some kind of an under- 
standing about that, I would not object to the bill being taken 
from the Speaker’s table and sent to conference. 

Mr. ADAMSON. I do not believe that the House ever had 
any reason to complain of the conferees from our committee. 

Mr. MADDEN. I will not object. 

The SPEAKER. Is there objection? The Chair hears none, 
and the Clerk will report the title to the bill. 

The Clerk read as follows: 8 


S. 4377. An act to provide for ‘the construction of two re enue 
cutters. 
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The SPEAKER. The gentleman from Georgia asks unani- 
mous consent to disagree to the Senate amendment to the House 


umendment and ask for a conference. Is there objection? 
There was no objection. 
The Chair appointed as conferees on the part of the House 


Mr. ADAMSON, Mr. Sims, and Mr. Stevens of Minnesota. 
GORDON W. NELSON. 


Mr. PADGETT. Mr. Speaker, the bill S. 5552 is on the 
Spenker's table and a similar House bill reported from the 
Committee on Naval Affairs is on the House Calendar. I ask 
unanimous consent to take the Senate bill from the Speaker's 
tuble und pass it in lieu of the House bill. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent to take the bill S. 5552 from the Speaker's 
table and cousider it in lieu of a similar House bill on the 
calendar. The Clerk will report the bill. 

The Clerk read as follows: 

An act (S. 5552) to amend an act entitled “An act for the relief of 
Gordon W. Nelson, approved May 9, 1914.“ 

Be it enacted, etc., That an act entitled “An act for the relief of 

Gordon W. Nelson,” approved May 9, 1914, be amended so as to read 


as follows: f 

* SECTION 1. That the President be, and he is hereby, authorized to 
commission, by and with the advice and consent of the Senate, Gordon 
W. Nelson an ensign in the United States Navy on the date of his 
Ernduntlon after the four years’ course at the Naval Academy, to take 
rank as an ensign with the other members of his class according to their 
standing as determined by their final multiples for the four years 
course at the Naval Academy: Provided, That unless the said Gordon 
W. Nelson becomes a citizen of the United States on or before July 
1, 1915, he shall on said date cease to be an officer of the Navy.” 


The SPEAKER. Is there objection? 

Mr. MADDEN. Reserving the right to object. I would like 
to ask the gentleman from Tennessee to explain what this means. 

Mr. PADGETT. On the 9th day of the present month 
the House passed a bill with the same provisions as this bil! 
contains, except that the date was January 1, 1915. This ex- 
tends it to July 1, 1915. The young mun was born in England. 
He came here when a boy. He was appointed from New York 


to the Naval Academy and will graduate this summer. He 
stands high in his class and is an excellent young man. He 


can not be commissioned, because he has not been naturalized. 
Ile filed his declaration, and the two years’ period expires on 
the 10th of December. When the bill was passed a few days ago 
it was overlooked that the law requires 90 days after the expira- 
t'on of 2 years before he can be naturalized. This is simply to 
extend it to the Ist of July from the Ist of January, so as to 
allow 90 days. 

Mr. MADDEN, It is merely a matter of giving him an oppor- 
tunity after the requisite time bas elapsed to be naturalized? 

Mr. PADGETT. Yes. 

Mr. MANN. Mr. Speaker, reserving the right to object, this 
bill is being passed for the education of the Committee on Immi- 
gration and Naturalization, so that that distinguished committee 
which made the naturalization law will know what it contains. 
[Laughter.] We passed a law only a few days ago in order to 
give this young man two years in which to obtain his final 
papers. The bilt that was introduced was a bill to nuturalize 
him, but the Committee on Naturalization, very properly, I 
think, instend of recommending a bill to naturalize him, recom- 
mended a bill authorizing him to be appointed in the Navy 
when graduated, with the proviso that he should be naturalized 
by the Ist of January next. The committee did not know that 
it required more than two years’ time from the time of taking 
out the first papers for naturalization. Possibly it is worth 
while to take up the time of Congress in passing an amendatory 
act within two weeks of the passage of the original act in order 
that we may educate ourselves, and incidentally educate the 
Committee on Naturalization. [Laughter.] 

The SPEAKER. Is there objection? 

There was no objection. 

The Senate bill was ordered to be read a third time, was read 
the third time, and passed. 

A similar House bill. H. R. 16556, was laid on the table. 

Ou motion of Mr. Papcrerr, a motion to reconsider the vote 
whereby the Senate bill was passed was laid on the table. 


MARINE SEA FOOD LIFE. 


Mr. TOWNSEND. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp by inserting an interesting 
and important address on an economic subject by my colleugue, 
Mr. Lintuicoum, of Maryland, delivered in my Stute. 

The SPEAKER. The gentleman from New Jersey asks unani- 
mous consent to extend his remarks in the Rrcoxp by printing a 
speech made by the gentleman from Maryland [Mr. LINTHICUM |: 
Is there objection? 

There was no objection. 


LI——552 


“CUNNINGHAM WILL MATTER.” 


Mr. HAMLIN. Mr. Speaker, I ask unanimous consent to 
address the House for five minutes. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. HAMLIN. Mr. Speaker, on Saturday last, when the 
House had under consideration the Diplomatic and Consular 
appropriation bill, the question of some kind of a claim made by 
a man named Cunningham was injected into the proceedings. I 
made a statement that the Committee on Expenditures in the 
State Department had considered that matter, and that it had 
no jurisdiction, and consequently declined to consider it fur- 
ther. I also stated that that decision was based on an opinion 
rendered by the Solicitor for the State Department. The gentle- 
man from Michigan [Mr. Cramton] asked that I put that opin- 
jon in the Recorp. I have it here. I may state, however, that 
in submitting the proposition as chairman of the committee I 
submitted it in an interrogatory form, numbering the different 
interrogatories, and in replying, instead of quoting each ques- 
tion, he referred to them by numbers, and therefore, in order 
to make it intelligible, I shall be compelled to print my letter to 
him with his reply. I shall incorporate those in my remarks, 
unless there is objection to it. 

Mr. Speaker, I want to add one word further. My good 
friend from Washington [Mr. Bryan], who is also a member 
of the Committee on Expenditures in the State Department, 
took part in the discussion to which I have referred, and while 
he did not make any direct criticism of our committee or of 
anybody else in particular, as far as that is concerned, yet 
there was running through his remarks a criticism of some- 
body, somewhere, because this matter had not been considered 
fully and an investigation had and some relief offered to this 
man Cunningham, whose brother died in Shanghai, China, leav- 
ing an estate, and a will which was probated, and which left 
all of the property to Cunningham’s sister instead of to him. 
J did not recall all of the facts on Saturday when the matter 
came up, but, consulting the records of the committee, I find 
that that very matter was taken up by our committee, and on 
motion of a member of the committee there was a subcommittee 
appointed to look into the matter and report. The gentleman 
from Washington [Mr. BRYAN] was appointed a member of that 
subcommittee. That subcommittee filed a unanimous report in 
the following language: 

Upon motion of Mr. Brown the chairman was authorized to appoint 
a subcommittee of three to look into the Cunningham will matter“ 
and to report to the full committee their opinion as to whether it was 
a matter over which the committee has jurisdiction. Whieh motion be- 
ing submitted, carried unanimously. Thereupon the chairman appointed 
on that committee Messrs, BROWN, BORCHERS, and BRYAN. 

Subsequently, on July 29, 1913, that subcommittee reported to 
the full committee as follows: 

The subcommittee heretofore appointed by the Committee on Expendi- 
tures in the State Department, and to which was referred the question 
of what is known as the “Cunningham matter.“ have considered the 
same, and in the light of the information received from the Solicitor of 
the State Department, letters referring thereto are attached hereto and“ 
made a part of this report, informing this committee that our consn! in 
China had probate jurisdiction to settle estates of American citizens dying 
in that country, we do not believe that the Committee on Expenditures in 
the State Department bas jurisdiction of the said Cunningham mat- 
ter.“ and therefore recommend that the same be laid aside. Bellevin 
that we did not have jurisdiction of said matter, your subcommittee dl 
not go into the merits of said case, Whereupon the committee ad- 
journed. 

I put that in the Recoxp to show that of all persons in the 
world my good friend from Washington [Mr. Bryan] is the last 
man who ought to complain because our committee did not go 
further into the matter, because he reported that in his opinion 
we had no jurisdiction of it. 

Mr. BRYAN. Mr. Speaker, will the gentleman yield? 

Mr. HAMLIN. Certainly. 

Mr. BRYAN. Is it not a fact that at the time. before the com- 
mittee. I stated that. jurisdiction or no jurisdiction, the commit- 
tee ought not to advance that technical idea and thereby prevent 
a hearing, but that we ought to go on and have a hearing and 
let that old man submit his testimony and make the matter 
public? 

Mr. HAMLIN. Mr. Speaker, I have no recollection of any- 
thing like that. I had even forgotten the action of the com- 
mittee, I will say to the gentleman, until I looked up the record. 
The record fails to show that the gentleman put any protest of 
any kind in the record. 

Mr. BRYAN. The gentleman knows there was quite a little 
controversy, almost friction. over the matter, and then I in- 
sisted on something being done; and the gentleman also knows 
that I could not accomplish anything with the committee, feeling 
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that for want of jurisdiction, want of time, and all of those 
things. we better not waste any further time. 

Mr. HAMLIN. Mr. Spenker, I do not know anything of the 
kind. I will say to the gentleman that I was not a member of 
the subcommittee at all. I do not know what occurred in the 
subcommittee. I am only speaking from the record; but I do 
know of the gentleman. according to the report of the subcom- 
mittee, which was unanimous. and I have no recollection—— 

The SPEAKER. ‘The time of the gentleman from Missouri 
has expired. 

Mr. HAMLIN. Mr. Speaker, I ask unanimous consent to pro- 
ceed for two minutes more. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent to proceed for two minutes more. Is there 
objection? 

There was no objection. 

Mr. BRYAN. Did not the gentleman prepare or have his 
clerk prepare that report. after a talk at a committee meeting 
and after a favorable conference, and did not the clerk of the 
committee prepare that report and put it on file? 

Mr. HAMLIN. I do not recall who prepared the report. but 
I know it was read in the committee room and unanimously 
adopted. 

Mr. BRYAN. The gentleman will do me the justice to admit 
that I hu ve insisted on an investigation all the way through. 

Mr. HAMLIN. I can not do that, because I do not recall 
that as being true. I do not say that it is not true, but I have 
no recollection of it. 

Mr. BRYAN. Just one more question. In view of the crimi- 
nal charges involved, does not the gentleman think they ought 
to be investigated? 

Mr. HAMLIN. Mr. Speaker. T will say this in answer to 
the gentleman: I am really glad that he raised that question. 
I do uot believe that it is the duty of our committee or any 
other committee of this House to take up for investigation 
everything that some fellow says to some member of the com- 
mittee—some indefinite charges made in a general way aginst 
anybody and everybody. I think that before n committee of this 
House should take up any matters and investigate them. some- 
body of responsibility ought to make definite. specifie charges 
and get behind those charges, and that bas not been done in 
this case. We found, as the record will show, when you come 
to read the opinion of the Solicitor for the State Department, 
that. we were absolutely without jurisdiction, that this whole 
proceeding wns regular. and we could go no further. And 
whether there was a forged will there or not is a matter that 
certainly we could not investigate 

Mr. GARNER. If you did, you could not remedy it. 

Mr. HAMLIN. Certainly not. We could not possibly settle 
that. 1 do not say this old man was treated fairly; I do not 
know: maybe he was not; but. as a matter of fact. it is beyond 
the jurisdiction of our committee, and we could not afford to 
take np our time and engnge in a futile, puerile, unnecessary 
effort to investigate something over which we had no jurisdic- 
tion. aud the gentleman from Washington conceded we had no 
jurisdiction in this matter. 

The SPEAKER. The time of the gentleman has expired. 
The gentleman from Missouri asks unanimous consent to print 
as part of his remarks the letters to which he referred. Is 
there objection? [After a pause.) The Chair hears none. 

The letters are as follows: 


Horse OF REPRESENTATIVES OF THE UNITED STATES, 
CoMMITTES ON EXPENDITURES IN THE STATE DEPARTMENT, 
Washington, D. C., July 23, 1913, 


Sorrcrrom Stars DEPARTMENT. 
Weshmaton, D. C. 

Dran Sin: For the information of this committee, In connection with 
a certain matter which they bave onder investigation, I respectfully 
request that you advise me as to the law as follows: 

(1) Had the consul general of the United States at Shanghai, 
China. in 1905, acting judicially. jurtsdiction and authority to admit 
to probate und record a will of a person cf American birth. sojourning 
at Shanghai, and carrying 2n business in China and other parts of the 
Orient, and to make inuf distribution of his estate to the beneficiaries 
named in the will? If. so, upon what statute or treaty is such jurisdic- 
tion based? 

(2) If the consul general had the jurisdiction referred to in the 
foregoing question. by what law would the validity and sufficiency of 
such will as to form, manner of execution, and witnesses he determined? 

#3) 1€ the consul general had jurisdiction in any cnse to admit a 
will to probate and to muke final distribution of the estate of the 
testator. would such Jmrisdiction have reached to the case of a man of 
American birth with respect to whom the hizhest court of the State of 
bis birth has deeded that he has lost his domicile in such State and 
that his estate is not subject to administration in the courts thereof, 
be not having acquired domicile or established residence at any other 
ploce, except ut Shanchal, China? 

Thanking vou in advance, I beg to remain, 

Very respectfully, 


C. W. HAMLIN, 
Ohawmnan of the Committe on 


Expenditures 
in the State Department, 


DEPARTMENT OF STATE, 
Washington, July 24, 1913. 
Hon. C. W. HAMLIN. 
Chairman of the Committee on 
Expenditures in the State Department, Washington, D. C. 


Dear Sin: I have the bonor to acknowledge the receipt of your letter 
of July 23, and in response to the questions propounded thereia to 


answer as follows: 
(1) Yes. I inclose a copy of the decision of the United States court 


for China in the matter of the probate of the will of Join l'rutt Roberts, 
wbich fully quotes the provisions of the treaty and statutes on which 
such jurisdiction is based. 

(2) The common law. See decision referred to above. 

(3) Yes. I respectfully refer you to the decixion of the Supreme 
Court of Maine, report in Seventy-fourth Athintic Reporter. Sog: 
volume 3, American Journal of International Law. page 752. in which 
that court held that the decedent had a domicile in Shanghal (1) as 
a matter of fact and (2) as a matter of law. in this case the ap- 
petlees had denied the right of the consular court at Shangtal to settle 
and distribute the estate of the decedent upon the ground that he had 
never acquired a domicile in Shanghai. The effect of the said decision 
of the Maine Supreme Court was to uphold the administration of the 
estate in the consular-court at Shanghal. 

In addition, | may observe that section 55 of the regulations in force 
in the consular courts of the United States in China, promulyated in 
pursuance of the laws of the United States (sec. 4117, Rev. Stats. ). pro- 
vides as follows: 

“ Until 1 of further regulations, consuls will continue to 
exercise their former lawful jurisdiction and authority In * è * 
probate of wills, administration of estates, and other matters of equity, 
admiralty. ecclesiastical. and common law, not specially provided for in 

vious decrees. according to such reasonable rules, not repugnant to 
he Constitution, treaties, and laws of the United States, as they may 
find necessary or convenient to adopt.” 

i r 416 ot the United States Consular Regulations reads as 
ollows : 

“In China * * ound other non-Christian countries the prop- 
erty of decrdents, both rsonal and real, is administered under the 
pronote jurisdiction of the consular courts in those countries without 
nterference in any respect by the local governments.” 

Very respectfully, 
F. Van DYNN. 


Acting Solicitor, 
UNANIMOUS CONSENT CALENDAR. 


The SPEAKER. This is unanimous-consent day, and th2 
Clerk will report the first bill. 


AMENDMENT TO RIVER AND HARBOR ACT. 


The first business on the Calendar for Unanimous Consent 
was the bill (H. R. 14331) to amend section 19 of nn get making 
appropriations for the construction. reimir. and preservation of 
certain public works on rivers and barbors, and for other pur- 
poses, approved March 3. 1899. 

Mr. WATKINS. Mr. Speaker, after a conference with the 
chairman of the Committee on Rivers and Harbors, I ask auani- 
mous consent that that bill be postponed until next unnnimous- 
consent day. 

The SPEAKER. The gentleman from Louisiana asks nunui- 
mous consent that this bill be passed without prejndice. 

Mr. MADDEN. Mr. Spenker. I am going to object to the 
bill. I think it bas no place on the Unenimons Consent Cal- 
endar. It is a question that ought to be considered entirely by 
the Committee on Rivers and Harbors in every case thit comes 
np. There onght noi to be any permanent law directing the Com- 
mittee on Rivers and Harbors as to what it ought to do when 
a question comes before it, and I object to the consideration of 
the bill. 

Mr. WATKINS. win the gentleman from Illinois be kind 
enough to reserve his right to object? 

The SPEAKER. Does the gentleman from Illinois object 
to the postponing? 3 

Mr. MADDEN. I object to that. 

Mr. WATKINS. Will the gentleman be kind enough to 
defer—— 

The SPEAKER. The gentleman objects both to the bill and 
to the postponing. 

Mr. MADDEN. I will reserve the right to object if the gen- 
tleman wants to say something, 

Mr. WATKINS. 1 would like to make a statement. I wish 
to sny that there is no intention whatever to usurp the pre- 
rogatives of the Committee on Rivers and Harbors. and us soon 
as I ascertained that the chairman of the Committee on Rivers 
and Harbors thonght that the Rivers and Harbors Committee 
should have jurisdiction of the bill Tat once rsked that it be trans- 
ferred fro.n the calendar to the Rivers and Harbors Committee 
that is. from the Committee on Revision of the Lews to the Com- 
mittee on Rivers and Harbors—and objection was mide and it 
could not be transferred over that objection. It was alleged 
that the Committee on Interstate and Foreign Commerce had 
jurisdiction and we left it on the calendar. It Is simply pend- 
ing now for the purpose of ndjnsting, if we can, the differences 
that may exist as to the question of jurisdiction, and there is 
not any purpose to force the matter until we get an under- 
standing 
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Mr. MADDEN. Oh, well, if that is the case, I have no objec- 
tion to it going over without prejudice. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I reserve the right to object. 

Mr. SPARKMAN. Mr. Speaker, so far as I am concerned, I 
should object at any and all times to the consideration of this 
bill. I have no objection personally, however, to the gentle- 
man’s request that it go over without prejudice, but if at any 
time I am here when this bill comes up I shall object to it. 
I thought I ought to say that to the House and the gentleman. 

Mr. GARNER. Will the gentleman yield? What is the ob- 
ject in carrying over a bill where a Member states positively 
under no condition can it be considered by unanimous consent? 

Mr. SPARKMAN. I can not see myself 

Mr. MANN. Mr. Speaker, the only thing the bill does is to 
dispose of in a way logs and merchantable timber that are in 
navigable streams, That is a matter over which the Commit- 
tee on Rivers and Harbors has no jurisdiction. It is a matter 
over which the Committee on the Revision of the Laws has no 
jurisdiction under the rules of the House. It is a matter of 
obstruction to navigation and belongs to the Committee on In- 
terstate and Foreign Commerce. If we intend to keep this bill 
on the Unanimous Consent Calendar, I suggest to the gentleman 
from Louisiana, until they settie the question of jurisdiction 
it will be long after this Congress has expired, and I see no 
object in passing it over, so I object to passing it over. 

Mr. WATKINS. I wish to say to the gentleman from IIII- 
nois, if he will permit, that I do not care whether it goes to the 
Committee on Interstate and Foreign Commerce or goes to the 
Committee on Rivers and Harbors, or whether it stays where it 
is now, so we can get consideration of the bill at this session of 
Congress. We have $500,000 worth of logs and timber in a 
navigable stream that can not be utilized which can be put into 
cash and utilized if we can get this bill passed. 

Mr. MANN. I have no objection to the passage of the bill. 

Mr. GARNER. May I suggest to the gentleman from Louisi- 
ana that he introduce his bill over again and send it to the 
Committee on Interstate and Foreign Commerce, that has juris- 
diction of it, and if they have jurisdiction let them report it 
and let it go on the Unanimous Consent Calendar and come up 
for consideration? 

Mr. WATKINS. It may be transferred right now, as far as 
Iam concerned, just so we take some action. 

Mr. MOORE. Will the gentleman yield? 

Mr. SPARKMAN. I shall object to it going to the Committee 
on Interstate and Foreign Commerce. 

The SPEAKER. It is not going there now; the question is 
whether you are going to pass this bill over without prejudice. 
Is there objection? 

Mr. MANN. I shall object, unless some one wishes 

The SPEAKER. The gentleman from Illindis objects. 


Mr. MANN. The bill has not been disposed of yet, Mr. 
Speaker. I objected to its passing over. 


The SPEAKER. Well, the gentleman from Illinois [Mr. 
MADDEN] objected to considering it, so there you are. 
Mr. MANN. — I am perfectly willing, if that is the way. 


IMMIGRATION STATION AT BALTIMORE, MD. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 11625) to increase the appropriation for 
the erection of an immigration station at Baltimore, Md. 

Mr. COADY. Mr. Speaker, I desire to move that this bill be 
passed without prejudice. 

Mr. FOSTER. I reserve the right to object, Mr. Speaker. 

The SPEAKER. It has not been reported yet. The Clerk 
will report the bill. 

The bill was read in full, 

The SPEAKER. Is there objection? 

Mr. COADY. Mr. Speaker, I desire to renew my request to 
have this bill passed without prejudice. 

The SPEAKER. Is there objection? 

Mr. MADDEN. I think the time has come when this bill 
ought to be disposed of by engetment into law or ought to be 
taken off the Unanimous Consent Calendar. It never can be 
Passed by unanimous consent, because I propose to object to it 
when it comes up for consideration as a unanimous-consent 
proposition. So I desire to object now to its going over without 
prejudice. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? , „ 

Mr. MADDEN. I object. 

The SPEAKER. The gentleman from Illinois objects, and 
that is the end of it. The Clerk will report the next bill. 

CONSOLIDATION OF INDIAN FUNDS. 
The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 10835) to authorize the Secretary of the 


Treasury to consolidate sundry funds from which unpaid In- 
dian annuities or shares in the tribal trust funds are or may 
hereafter be due. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury Is hereby au- 
thorized and directed to transfer upon the books of the Treasury any 
unpaid and noninterest-bearing annuity or per capita share or shares of 
any Indian, whether derived from a gratulty appropriation or from 
the principal of or the interest on any tribal or trust fund of his tribe 
from the caption or fund under which the share or annuity accrued and 
became due and unpaid at any time prior to the passage of this act, or 
which may hereafter accrue and become due and unpaid, to a common 
fund to be known as “ Indian moneys, unpaid per capita shares, non- 
interest,” to the credit of the individual Indian entitled thereto, and 
thereafter such annuity or share shall be paid direct from said common 
fund without further appropriation therefor by Congress, the amounts 
so transferred, whether previously covered into the surplus fund or not, 
being hereby permanently appropriated for that purpose: Provided, 
That no such transfer shall be made except upon the certificate of the 
Commissioner of Indian Affairs, showing the shares due and unpaid and 
the names of the Indians entitled thereto, and upon settlement of the 
account by the Auditor for the Interior Department. 

Sec. 2, That the unpaid shares which bear the same rate of interest, 
payable at the same intervals, of all Indians in the funds above de- 
scribed, may in the same manner as hereinbefore provided be consoli- 
dated under such title as may be prescribed by the Secretary of the 
Treasury, and thereafter payments shall be made from the common 
funds so created without further appropriation by Congress therefor, 
the amounts so transferred and the interest thereon being hereby per- 
manently e for that purpose. 

Sec. 3, That the consolidation and transfers herein provided for shall 
not be constrned to repeal that nart of section 1 of the act approved 
June 21, 1906 (34 Stat. L., p. 327), making provision for the payment 
of interest on minors’ shares retained in the Treasury. 

Sec. 4. That any and all annuities or shares transferred in accordance 
with the provisions of the foregoing sections, together with any interest 
which may accrue thereon, shall be paid to the party entitled thereto 
by settlement of an account and the issuance of a warrant in his favor 
according to the practice in other cases of authorized and liquidated 
claims against the United States: Provided, That the determination by 


the Secretary of the Interior of the heirs of any dec Indian, to 
whose credit any annuities or shares may have been transferred in 
accordance with this act, shall be deemed final. s 


Also the following committee amendment was read: 

Amend the bill by striking out the period at the end of line 15, page 
3. and adding the following: “except in cases where the estate of the 
deceased Indian is being legally probated and the probate court having 
jurisdiction is determining, or has determined, the legal heirs of such 
deceased Indian: Provided further, That if any person whose share is 
transferred to the common fund as herein 3 is found subsequent! 
not entitled to the same, such share shall revert to the tribe and shall 
be transferred to the tribal funds upon the recommendation of the Com- 
missioner of Indian Affairs and certification by the Auditor for the 
Interior Department.” 

The SPEAKER. Is there objection to the consideration of 
the bill? [After a pause.] The Chair hears none. This bill 
is on the Union Calendar. 

Mr. HAYDEN. Mr. Speaker, I ask unanimous consent that 
it be considered in the House as in the Committee of the Whole. 

The SPEAKER. The gentleman from Arizona [Mr. HAYDEN] 
asks unanimous consent that it be considered in the House as 
in the Committee of the Whole. Is there objection? 

There was no objection. 

The SPEAKER. The question is on agreeing to the committee 
amendment. 

The committee amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. : 

The bill as amended was ordered to be engrossed and read 
a third time, was read a third time, and passed. 

On motion of Mr. HaypreNn, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


AMENDMENT TO INDIAN DEPREDATIONS ACT. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 22) to amend an act entitled “An act to pro- 
vide for the adjudication and payment of claims arising from 
Indian depredations,” approved March 3, 1891. 

The bill was read in full. 

The SPEAKER. Is there objection to the consideration of 
the bill? 

Mr. MANN. I object. 

The SPEAKER. The gentleman from IIlinois IMr. Mann] 
objects, and the bill is stricken from the calendar. The Clerk 
will report the next bill. 


POST-OFFICE BUILDING, NEWCASTLE, IND. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 11317) to increase the limit of cost of the 
United States post-office building at Newcastle, Ind. 

The bill was read in full. 

The SPEAKER. Is there objection to the consideration of 
the bill? 

Mr. MONDELL. Mr. Speaker, reserving the right to object, 
I should like to inquire of the gentleman in charge of this bill 
how large a village Newcastle, Ind., is? 

Mr. FOSTER. Mr. Speaker, when the Unanimous Consent 
Calendar was last considered I asked that this bill might go 
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over on account of the absence of the gentleman from Indiana, 
Mr. Gray. but he is not here at this time. 

Mr. MONDELL. Has the gentleman from Minois [Mr. 
Foster] any information in the matter so that he can answer 
my question? 

Mr. FOSTER. I do not desire to go into a discussion of it 
in the absence of the gentleman from Indiana. 

Mr. MANN. I suggest to the gentleman from Wyoming [Mr. 
Monpett] that he read the report in order to secure the infor- 
mation, 

Mr. MONDELL. I bave rend the report, and it contains no 
information whatever. 

Mr. FOSTER. Will not the gentleman allow this bill to go 
over until the next time? 
<p MONDELL. I should like information in regard to the 

II. 

Mr. FOSTER. We will try to bave the information. when the 
Unanimous Consent Calendar is again considered. 

Mr. MANN. My colleague knows that when this bill was 
passed over before, the gentleman from Indiana [Mr. Gray], 
whom we all regard so highly, was out attending to the matter 
of being renominated. 

Mr. FOSTER. That is very important to him and the people 
of his distri :t. 

Mr. MANN. Now. he has been renominated, and I should 
think he would be making an effort to be reelected by being on 
hand here. 

Mr. FOSTER. Mr. Speaker, I ask that this bill go over. 

The SPEAKER. The gentleman from Illinois [Mr. FOSTER] 
asks that this bill be passed without prejudice. Is there objec- 
tion? [After a pause. ] The Chair hears none. The Clerk will 
report the next bill. 


IOWA TRIBE OF INDIANS IN OKLAHOMA. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 13519) for the relief of the Iowa Indians 
of Oklahoma. 

Mr. MURRAY of Oklahoma. Mr. Speaker, I ask unanimous 
consent that this bill be passed without prejudice. 

The SPEAKER. The gentleman from Oklahoma asks unani- 
mous consent that the bill be passed without prejudice. Is 
there objection? 

Mr. MANN. Reserving the right to object, Mr. Speaker, what 
is the object in passing this bill over without prejudice?. Why 
not get some of these bills out of the way? 

Mr. MURRAY of Oklahoma. The object is to get it rereferred 
to the Committee on Indian Affairs. * 

Mr. MANN. Have it referred now. 

Mr. MURRAY of Oklahoma. I want to state to the gentle- 
man that possibly it would go off of its own force. I know 
5 would mean. It would put it at the foot of the 
calendar. 


Mr. MANN. No. That does not put it at the foot of the cal- 
endar. I think I know what the gentleman wants to do. and 
I have no objection to that. We ought to get some of these bills 
from the top of the calendar, because when they come up they 
take a lot of time. We are following a very bad practice of 
passing over bills from time to time at the hend of the calendar. 
and it takes up time when they come up. Now, the gentleman 
knows he can not pass this bill by unanimous consent, and does 
not intend to try it. 

Mr. MURRAY of Oklahoma. No. 

a resolution. 

Mr. MANN. I understand. So I do not see the object of 
keeping the bill on the calendar. It will take 10 minutes on 
the next day, probably. 

Mr. MURRAY of Oklahoma. Does not the gentleman realize 
that it wonld not burt anything if it went off later? 

Mr. MANN. I think it ought to go off the calendar. 
not prejudice any of the gentleman's rights. 

Mr. MURRAY of Oklahoma. Very well. Let it go off the 
calendar. 

Mr. MANN. I object. 

The SPEAKER. It will go off the calendar, then. The Clerk 
will report the next bill. 


PAYMENTS UNDER RECLAMATION PROJECTS. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 4628) extending the period of payment under 
the reclamation projects. and for other purposes. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That any person whose lands hereafter become 
subject to the terms and conditions of the act approved June 17, 1902, 
entitled “An act appropriating the recelpts from the sale and disposal 
of public lands in certain States and Territories to the construction of 
irrigation works for the reclamation of arid lands,“ and acts amenda- 
tory thereof or supplementary thereto, hereafter to be referred to as 


In truth, I expect to pass 


It does 


the reclamation law, and any person who hereafter makes entry there- 
under shall at the time of making water-right application or entry, as 
the case may be, pay into the reclamation fund 5 r cent of the 
construction charge fixed for his land as an initial installment, and 
rei ae?! the balance of said charge in 15 annual instaliments, the 
first of which shall be 5 per cent of the construction charge and 
the remainder 7 per cent until the whole amount shall have been paid, 
The rst of the annua) Installments shall become due and payable on 
December 1 of the fifth calendar year after the initial lustallment: 
Provided, That any water-right applicant or entryman may, if he so 
elects, pay the whole or any part of the construction charges owing by 
him within any shorter period. 


ACT SHALL APPLY TO EXISTING PROJECTS, 


Snc. 2. That any person whose land or entry has heretofore become 
subject to the terms and conditions of the reclamation law shall pa 
the construction charge in 20 annual installments, the first of whic 
shall become due and payable on December 1 of the year in which the 

ublic notice affecting his land is Issued under this act, and subsequent 
nstallments on December 1 of each year thereafter. The tirst 4 of 
such installments shall each be 2 per cent, the next 2 Installments 
shall each be 4 per cent, and the next 14 each 6 per cent of the total 
construction charge or the portion of the construction charge unpald 
at the beginning of such installments. 


PENALTIES, 


Sec. 3. That if any water-right 9 or entryman shall fall to 
pe’, any installment of his construction cha when due, there shall 

added to the amount unpaid a penalty 1 per cent thereof, and 
there shall be added a like penalty of 1 per cent of the amount unpaid 
on the first day of each month thereafter so long as such default shall 
continue. If apy such applicant or entryman shall be one year in 
default in the payment of any installment of the construction charges 
and penalties, or any part thereof, bis water-right application, and If 
he be a homestead entryman his entry also, shall be subject to can- 
cellation, and all yments made by him forfeited to the reclamatioa 
fund: Provided, That if the Secretary of the Interior shall so elect, 


he uay cause suit or action to be brought for the recovery of the 
amount in default and penalties; but it sult or action be brought, the 
right to declare a cancellation and forfeiture shall be suspen 


pending such suit or action. 
INCREASE OF CHARGES. 

Src. 4. That no increase In the construction charges shall hereafter 
be made, after the same have been fixed by public notice, except by 
agreement between the Secretary of the Interior and a majority of the 
water-right applicants and entrymen to be affected by such increase, 
whereupon all water-right applicants and entrymes in the area pro- 
posed to be affected by the Increased charge 1 become subject 
thereto. Such increased charge shall be added to the construction 
charge and payment thereof distributed over the remaining unpaid 
installments of construction charges. 


OPERATION AND MAINTENANCE. 


Src. 5. That in addition to the annual construction charges, every 
water-right applicant, entryman, or landowner under or nyon a recia- 
mation project shall also pay, whenever water service is available 
for the irrigation of his land. an operation and maintenance charge 
based upon the total cost of operation and maintenance of the project, 
or each sep rate unit thereof, and such charge sball be made for each 
acre-foot of water delivered; but each acre of irrigable land, whether 
irrigated or not, shall be charged with a minimum maintenance and 
operation charge based upon the charge for delivery of not less than 
1 acre-foot of water: Provided, That. whenever any legally organized 
water users’ association or Irrigation district hall so request, the Secre- 
tary of the Interior ts hereby authorized, in his discretion, to transfer 
to such water users“ association or irrication district the care, ra- 
tion, and maintenance of all or any part of the project works, subject 
to such rules and regulations as he may prescribe. If the total amount 
of opernom and maintenance charges and penalties collected for any 

ne irrigation season on any project shall exceed the cost of operation 

and maintenance of the project during that Irrigation season, the al- 
ance shall be applied to a reduction of the charge on the project for 
the next irrigation season, and any deficit incurred may likewise be 
added to the charge for the next irrigation season. 


PENALTIES. 


Src. 6. That all operation and maintenance charges shall become due 
and payable on the date fixed for each project by the Secretary of the 
Interior, and if such charge is paid ou or before the date when due 
there shall be a discount of 5 per cent of such charge; but if such 
charge is unpaid on the first day of the third calendar month there- 
after, a penalty of 1 per cent of the amount unpaid shall be added 
thereto, and thereafter an additional penalty of 1. per cent of the 
amount unpaid shall be added on the first’ day of each calendar month 
if such charge and penalties shall remain unpaid, and no water shall 
be delivered to the lands of any water-right applicant or entryman 
who shall be in arrears for more than one calendar year for the pay- 
ment of any charge for operation and maintenance, or any annual con- 
struction charge and penalties. If any water-right applicant or entry- 
man shall be one year in default In the payment of any charge for 
operation and maintenance aud penalties, or any part thereof, his 
water-right application, and if be be a homestead entryman his entry 
also, shall be subject to cancellation. and all payments made bv him 
forfeited to the reclamation fund. In the discretion of the Secretary 
of the Interior suit or action may be ay a for the amounts in default 
and penalties in like manner as provided in section 3 of this act. 

FISCAL aGENT. 

Sec. 7. That the Secretary of the Interior is hereby authorized. in 
his discretion, to designate and sppone under such rules and regula- 
tions as he may prescribe. the legally organized water users’ associauon 
or irrigation district, under any reclamation project, ar the fiscal agent 
of the United States to collect the annual payments on the construction 
charge of the project and the annua! charges for operation and mainte- 
nance and all penalties: Prorided, That no water-right applicant or 
entryman shall be entitled to credit for any payment thus made until 
the same shall have been paid over to an officer designated by the Secre- 
tary of the Interior to receive the same. 

RECLAMATION REQUIREMENTS. 

Sec. 8. That the Secretary of the Interior Is hereby anthorized to 
make rules and regulations governing the irrigation of the lands within 
any project, and may require the reclamation for agricultural purposes 
and the cultivation of one-half the irrigabſe area under each water- 
right application or entry within three full irrigation seasons after the 
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filing of water-right A or entry. and the reclamation for agri- 
cultural purposes and the cultivation of three-fourths the irrigable area 
within five full irrigation seasons after the filing of the water-right 
application or entry, and shail provide for continued compliance with 
such requirements. allure on the part of any water-right applicant or 
entryman to comply with such req ts render his application. 
or entry subject to cancellation. 


LANDS NOT SUBJECT TO RECLAMATION ACT. 


Src. 9. That in all cases where application for water right for lands 
in povri ownership or lands beld under entries not subject to the 
reclamation law shall not be made within one year after the passage 
of this act, or within one year after notice issued in pursuance of 
section 4 of the reclamaticn act, in cases where such notice bas not 
heretofore been Issued. the construction charges for such land shall be 
Increased 5 per cent each year until such application Is made and an 
Initial ins ment is pald. 

WITUDRAWN LANDS SUBIECT TO ENTRY. 


Sec. 10. That the act of Congress approved February 18, 1911, enti- 
tied “An act to amend section 5 of the act of Congress of June 25 
1910, entitled An act to authorize advances to the reclamation fun 
and for the issuance and disposal of certificates of indebtedness in 
reimbursement therefor. and for other purposes, be, and the same 
hereby is. amended so as to read as follows: 

“Sec. 5. That no entry shall be hereafter made and no entryman 
shall be permitted to go Bpen lands reserved for irrigation purposes 
until the Secretary of the Interior shall have established the unit of 
acreage per entry and water is ready to be delivered for the land In 
such unfit or some part thereof and such fact has been announced by 
the Secretary of the Interior: Prorided, That where entries made prior 
to Jone 23. 1910. have been or ma be relinquished. In whole or in 
part, the lands so relinquished shall subject to settlement and entry 
under the reclamation law.” 

WATER SERVICE. 


Sec. 11. That whenever water is available and it is tmpracticable to 
by Swng operation and maintenance charges as provided {n section 5 
of this act the Secretary of the Interior may, prior to giving public 
notice of the construction charge per acre upon land under any project, 
furnish water to any entryman or private landowner thereunder until 
such notice is given. making a reasonuble charge therefor, and such 
charges shall be subject to the same alties and to the provisions 
for cancellation and ccllection as herein provided for other operation 
and maintenarce charges 

ADMISSION OF PRIVATE LANDOWNERS TO NEW PROJECTS, 

Sec. 12. That before any contract is let or work begun for the con- 
struction of any reclamation project hereafter adopted the Secretary 
of the Interior shall require the owners of private lands thereunder to 
agree to dispose of all lands in excess of the area which he shail deem 
sufficient for the support of a family upon the land in question. upon such 
terms and not to exceed such price as the Secretary of the Interior may 
designate; and if any landowner shall refuse to agree to the require- 
ments fixed by the Secretary of the Interior his land shall not be 
included within the project if adopted for construction. 

3 DISPOSITION OF EXCESS FARM UNITS. 

Src. 13. That all entries under reclamation projects containing more 
than one farm unit shall be reduced lu area and conformed to a single 
farm unit within two years after making proof of residence, improve- 
ment, and cultivation, or within two years after the issuance of a farm- 
unit plat for the project, if the same Issues subsequent to the making 
of such proof: Proviled. That such proof is made within four years 
from the date as announced by the Secretary of the Interior that 
water is available for delivery to the land. Any entryman failing 
within the period herein provided to dispose of the excess of bis entry 
above one farm unit in the manner provided by law and to conform 
his entry to a single farm unit shall render his entry subject to can- 
cellation as to the excess above one farm unit: Provided, That upon 
compliance with the provisions of law such entryman shall be entitled 
to receive a patent for that part of bis entry which conforms to one 
farm unit as established for the project: Procided further, That no 
person shall hold by assignment more than one farm unit prior to final 
payment of all charges for all the land held by him subject to the 
reclamation law, except operation and maintenance charges not then dun. 


ACCEPTANCE OF THIS ACT. 


Sec. 14. That any person whose land or entry has heretofore become 
subject to the reclamation law, who desires to secure the benefits of 
the extension of the period of payments provided by this act, shall. 
within six months after the issuance of the first public notice hereunder 
affecting his land or cat notify the Secretary of the Interior, in the 
manner to be prescribed by said Secretary, of his acceptance of all of 
the terms and conditions of this act. and thereafter his lands or entry 
shall be subject to all of the provisions of this act. 

Sec. 15. That the Secretary of the Interior is here authorized to 
perform any and all acts and to make such rules and regulations as 
may be necessary and proper for the purpose of carrying the provisions 
of this act into full force and effect. 


With committee amendments, as follows: 


Amend, page 2, line 12, by ‘nserting the following: “ Provided fur- 
ther, That entry may be made whenever water is avallable, and the 
initial pus ment be made when the charge per acre is established.” 

Amend. page 2. line 19. by inserting the following: “or the portion 
of the construction charge remaining unpaid.” 

Amend, page 3. lines 3 and 4. by striking out. after the word “ charge“ 
In line g. the words or the portion of the construction charge unpaid 
at the heginning of such installments.“ 

Amend. page 3. iine 17, by inserting, after the word “fund,” the 
words but no homestead entry shall be subject to contest because of 
such default.” 

Amend, page 4. line 8. by inserting, after the word “ charges.” the 
following: „ Provided. That the Secretary of the Interior. in his dis- 
cretion, may agree that such increased construction charge shall be paid 
in additional annual tnstaliments, each of which shall be at least equal 
to the amount of the largest installment as fixed for the project by the 

ublic notice theretofore Issued. And such additional instaliments of 
he increased construction charge. as so d upon, shall become due 
and payable on December 1 of each venr subsequent to the year when 
the final installment of the construction charxe under such public 
notice is due and payable: Prortded further, That all such incressed 
construction charges shall N to the same conditions, penalties, 
and sult er action as provi: in section 3 of this act.” 


Amend. page 4. line 23. by striking out the word“ annual.“ 


Amend, page 4. line 24 by striking out the word “ charges” and in- 
serting ip lieu thereof the word “ charge.“ 

Amend, page T. line 16, by striking aut the word “ one-half” and in- 
serting in lieu thereof the word “ one-fourth.” 

Amend, page T. line. 20, by striking out the word “ three-fourths ” and 
Inserting In lieu thereof the word “ one-half.” 

The SPEAKER. Is there objection? 

Mr. STAFFORD. I reserve the right to object. 

Mr. BORLAND. Mr. Speaker, reserving the right to object, 
personally I do not believe this is a bill that ought to pass 
under unanimous consent. 

Mr. GARNER. Mr. Speaker. this is only unanimous consent 
to consider it. We are not asking to have it pussed by unani- 
mous consent. y j 

The SPEAKER. Is there objection? 

Mr. BORLAND. I reserve the right to object. Mr. Speaker. 

Mr. TAYLOR of Colorado. Mr. Spenker, I want to ask the 
gentleman from Missouri [Mr. Rortanp] if he ts willing to allow 
the bill to remain on the calendar and retain its place and pass 
it over for the present? 

Mr. GARNER. Mr. Speaker. may I suggest to the gentleman 
from Missouri that this is a bill reported by my collengue from 
Texas [Mr. Suu. and he suggested that when the matter was 
enlled up there would be a number of gentlemen on the floor 
who thoroughly understand the matter. He has informed me 
that it has bad the consideration not only of the House com- 
mittee but also of the Senate committee and that of the In- 
terior Department, and a number of gentlemen who understand 
the subject thoroughly. and thut it is of vital importance to the 
arid West. where these irrigation projects have started. that 
this bill should become a law. Of course. Texns has no interest 
in this mutter whatever. We have no public lands in my Stute, 
and my collesgue, simply as chairman of that committee, re- 
ported the bill in order to give relief to the farmers of the arid 
West. who are unable to meet the payments due within the 10 
yerrs’ limit. If I understand the purport of this bill, it is. in 
substance, to extend the time of payment from 10 years to 20 
years, still giving the Government the same lien and the same 
rights There is no possible chance for the Government to lose 
anything by the passnge of this bill. 

Mr. MANN. Mr. Speaker, will the gentleman yield to me for 
a question? 

Mr. GARNER. Certainly. 

Mr. MANN. The gentleman says that this bill. or the House 
bill. was reported by his colleague from Texas: that it is very 
important that it should have consideration, and I agree with 
him about that. He has another colleague from Texas, I be- 
lieve, who will bave it qnite iu his power to bring this bill up 
for consideration in the House by report’ng a rule for its con- 
siderntion. Am I correct about thut? 

Mr. GARNER. Well. the gentleman from IIlinois is possibly 
in error. I presume he refers to niy colleague the chairman of 
the Committee on Rules [Mr. Henry]. 

Mr. MANN. I do, indeed. 

Mr. GARNER. I never have understood that the chairman 
of the Committee on Rule. undertook to suy that he conld con- 
trol the committee. 

Mr. MANN. Oh, he does not say that; but everybody else 
knows that. 

Mr. GARNER. He is quite influential on that committee, no 
doubt. and might be Induced to ask the committee to report out 
a rule. as the gentleman indientes, if the gentleman from INi- 
nois did not know thut under the present conditions there will 
be but one rule or—and I am not speaking advisedly—at least 
three rules within the reasonable time allowed to carry out the 
administration’s program. 

Mr. MONDELL. Is that all? 

Mr. GARNER. For the present, I said. 

Mr. MANN. You know we passed three bills in a week 
under a rule. 

Mr. GARNER. I understand that. But the gentleman from 
INinois is thoroughly familiar with the provisions and merits 
of this bill. and I am certain that in his own consciousness he 
ivalizes that this biil or some bill similar to it ought to become 
a law. 

Mr. MANN. T agree with the gentleman, and that is the 
reason why I am calling bis attention to the way in which it 
ean be brought before the House. 

Mr. GARNER, Here is an opportunity for meritorions legis- 
lation in behalf of the farmer, and I appeal to the gentleman 
from Illinois and others to give the House an opportunity to 
consider this bill. 

Mr. MANN. I appeal to the gentleman from Texas to bring 
his strong influence to hear upon his colleague from Texas [Mr. 
Henry], now the Pooh-Bah of the House in reference to legis- 


CONGRESSIONAL RECORD—HOUSE. 


May 18, 


lation, to bring in a rule to give us a chance to consider this 
bill. 
Mr. GARNER, 
of having a rule when we can consider it by unanimous consent? 
Mr. BORLAND. I will tell the gentleman. I have let him 


If it is a meritorious bill, what is the object 


occupy some of my time. I will tell him that there are a great 
many men in this House interested in this Unanimous Consent 
Calendar, and if this bill is of the importance he says it is— 
and I think it is—it will take a great portion of the day, if not 
the whole day, and in my judgment it does not properly belong 
on the Calendar for Unanimous Consent at all. Now, the gen- 
tleman from Colorado [Mr. TAYLOR], who is the second mem- 
ber on this Committee on Irrigation of Arid Lands, the vice 
chairman under the gentleman's colleague, is here, and asking 
to let the bill go over. I have no objection to that. I think 
it is fair to the House to have that done. 

Mr. MONDELL. Mr. Speaker, will the gentleman yield? 

Mr. BORLAND. Yes. 

Mr. MONDELL. The gentleman from Texas is not entirely 
accurate in his statement. He says Texas has no interest in the 
bill. Texas has a very considerable interest in the bill, for while 
Texas has contributed nothing to the reclamation fund, yet Texas 
by an act passed some years ago became a beneficiary under the 
fund, and the people of Texas receive extensions of time for the 
payments on their construction charges under this bill just as 
people under other reclamation projects do. 

Now, let me suggest to the gentleman from Missouri [Mr. 
BokLaxp] that this bill has been very carefully considered. It 
is an important bill, but it is not a particularly complicated mat- 
ter. The gentleman knows that through what has been denomi- 
nated on that side as a “pussy-footed filibuster” Calendar 
Wednesday business has been blocked. Otherwise this bill 
would be up for consideration the coming Wednesday. 

As matters now stand, the caucus having decided on a pro- 
gram and this bill not being included in the program, unless 
there shall be a change of heart on that side, followed by other 
caucus action, the only way in which this bill can be passed is 
by unanimous consent. The bill can be just as thoroughly con- 
sidered now as at any time, and the gentleman knows, because 
he has been investigating this matter, that there are thousands 
of people on these projects who have reached the time when 
their payments are due and they must have some relief. That 
relief is granted in this bill. 

The bill is not only important because it grants relief by an 
extension of time, but it is important because it contains con- 
siderable legislation which is necessary to round out and com- 
plete the national reclamation law and to make clear some 
things which are now ambiguous. 

Mr. BORLAND. What the gentleman has said simply con- 
firms what I said a moment ago, that this bill can not be con- 
sidered on the Unanimous Consent Calendar without taking 
substantially all day, or a great portion of it, to the exclusion 
of other business. 

But I do not agree with the statement the gentleman makes as 
to the urgent necessity of this bill. The gentleman knows that 
the existing condition in the Reclamation Service has been 
going on for five years, and so far as we know the condition is 
the same as it was two or three years ago at least. Some meas- 
tres must be taken to reclaim the Reclamation Service. This 
bill may have some tendency to that effect, but it is going to 
reorganize the whole service. It is going to be a matter that a 
good many men will want to discuss in debate, and it can not 
be done on a unanimous-consent day. What the gentleman has 
said simply confirms that. 

Mr. MONDELL. The difficulty is that unless it is done on a 
unanimous-consent day this legislation probably can not be en- 
acted during this session. 

Mr. BORLAND. No; I will say to the gentleman that at the 
suggestion of the Secretary of the Interior I inquired of the 
Democratic leader whether it wonld not be possible during this 
session to have a day for suspension of the rules, and whether 
that would not be a more appropriate time to take up a Dill of 
this character, and it was conceded that it would be. 

Mr. MONDELL, The gentleman is kind-hearted enough to 
run us up against a two-thirds vote on this legislation. 

Mr. BORLAND. You are up against a unanimous vote now. 

Mr. MONDELL. If the best the gentleman promises is that 
we may get an opportunity to consider this bill providing we 
can get a two-thirds majority for it, his promise does not 
amount to very much. Furthermore, the gentleman talks about 
the importance of the legislation, about the various important 
questions that it raises, and yet his proposition is now that we 
shall be required to secure a two-thirds majority for it after 
20 minutes of debate and no opportunity for amendment. Of 
course, the gentleman must realize that there is no hope for 
the passage of the bill in that way. A number of gentlemen 


who are not opposed to the general provisions of the bill desire 
to offer amendments to it. No doubt the gentleman from Mis- 
souri does, and that can not be done under suspension of the 
rules. In effect, therefore, the suggestion of the gentleman 
from Missouri leaves us without hope. Give us a chance to 
take the bill up now and it can be discussed and passed. 

Mr. RAKER. The gentleman from Missouri [Mr. BORLAND] 
has given this matter some consideration, has he not? 

Mr. BORLAND. I have given it some thought and cousid- 
eration. 

Mr. RAKER: May I call attention to the fact that for at 
least two months the Secretary of the Interior, the Commis- 
sioner of the General Land Office, the heads of the Reclamation 
Service, Mr. Newell, Mr. Davis, Mr. Ryan, Mr. King, and others, 
and practically all of the Representatives from the Western 
States, as well as those where there are reclamation projects, 
met day after day and went over this bill in all of its phases; 
and I do not believe there is any bill that ever came before this 
Congress that was given more thorough and painstaking con- 
sideration than this bill. It was then reported to the Senate 
and House, and hearings again had. No objections were made. 
The President has gone over this legislation, has gone over 
the facts that necessitated it, and after his investigation he is 
very earnest in the hope that this bill will be passed. We have 
received telegrams from these various projects, urging that this 
bill be passed, to the end that a change be made, so that 
it will be workable, and that every dollar that has been 
expended or will be expended by the Government will be re- 
turned to the Treasury of the United States. With all this 
behind it, with this investigation, I plead with the gentleman 
from Missouri not to object. As I understand, the President 
is anxious that this bill pass, and I trust the gentleman will 
not object to the consideration of the bill. It is a meritorious 
matter, and I will say to the gentleman that many times I 
have appeared with the other Members of the House and Mem- 
bers of the Senate, sometimes 30 or 40, who have appeared at 
the Secretary’s office and gone over this bill. Then we would 
go back again and again in a few days. The President has 
gone over every phase of this bill, and urges that this legisla- 
tion be passed. The Secretary of the Interior is very desirous 
that this legislation become a law. ‘This bill should be con- 
sidered without delay by this House. It is important to the 
settlers now on these projects. 

Mr. BORLAND. Let me interrupt the gentleman right 
there i 

Mr. MANN. Mr. Speaker, I ask for the regular order. 

The SPEAKER. The regular order is, Is there objection to 
the consideration of this bill? 

Mr. TAYLOR of Colorado. I ask unanimous consent that the 
bill retain its place on the calendar and be passed over. 

The SPEAKER. The gentleman from Colorado asks that 
the bill retain its place on the calendar and be passed over 
without prejudice. Is there objection? 

There was no objection. 


DRAINAGE CONGRESS, SAVANNAH, GA. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R, 10078) authorizing the Secretary of State 
to invite other nations of the world to participate in the Drain- 
age Congress to be held at Savannah, Ga., in 1914, and to ap- 
propriate $10,000 to help defray the expenses thereof. 

The Clerk read the bill. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

Mr. FOSTER. Mr. Speaker, my understanding is that this 
congress has been held. : 

Mr. HARRISON. It has been held, and there is no objection 
to the bill being stricken from the calendar. 

Mr. MANN. There is absolutely no information in the re- 
port, anyhow. 

Mr. HARRISON. The information was given to the congress 
when it was held. 

The SPEAKER. Does the gentleman from Mississippi say 
the congress has been held? 

Mr. HARRISON, The congress was held in April. 

Mr. STAFFORD. ‘The information was given in the news- 
papers at the time. 

The SPEAKER. Is there objection? 

Mr. FOSTER, I object. 

The SPEAKER. The gentleman from Illinois objects. The 
bill will be stricken from the calendar. í 


RELIEF OF LANDOWNERS IN MISSISSIPPI. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 18581) for the relief of the landowners on 
the east bank of the Mississippi River, in the counties of War- 
ren, Claiborne, Jefferson, Adams, and Wilkinson, in the State 
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of Mississippi, and the parish of West Feliciana, State of 
Louisiana. 

The Clerk read the bill at length, 

The SPEAKER. Is there objection? 

Mr. MANN. I reserve the right to object. 

Mr. COLLIER. Mr. Speaker, this is a bill by my colleague, 
Mr. Quin, who is unavoidably detained by reason of a visit as 
a member of the Subcommittee on Military Affairs to New York. 
I ask the gentleman to withdraw his objection and let the bill 
be passed over without prejudice. 

Mr. MANN. I have no objection to that. 

The SPEAKER. Is there objection to the request that the bill 
be passed without prejudice? 

There was no objection. 


LOCATORS OF OIL AND GAS ON THE PUBLIC DOMAIN, 


The next bill on the Calendar for Unanimous Consent was 
the bill (H. R. 15469) to amend an act entitled “An act to pro- 
tect the locators in good faith of oil and gas lands who shall 
have effected an actual discovery of oil or gas on the public 
lands of the United States, or their successors in interest,” ap- 
proved March 2, 1911. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That an act entitled “An act to protect the 
locators In good faith of oil and gas lands who shall have effected an 
actual discovery of oil or gas on the public lands of the United States, 
or their successors in Interest,” approved March 2, 1911, be amended 
by adding, thereto the following section: 

“Sec. 2. That where Spanos for patents have been or m 
after be offered for any ofl or gas land included in an order of with- 
drawal upon which oll or s has heretofore been discovered. or ts 
being produced, or upon which drilling operations are in actual prog- 
ress at the date of the passage of this act, and oil or gas is thereafter 
discovered thereon, and where there bas been no final determination 
by the Secretary of the Interior upon such applications for patent, said 
Secretary. in his discretion. may enter Into agreements, under such 
conditions as he may prescribe with such applicants for tents in 

on of such land or any portions thereof, relative to t 

on of the oil or gas produced therefrom or the p thereof, 
ing final determination of the title thereto by the 
Interior, or such other disposition of the 
by law.“ 

The SPEAKER. Is there objection? 

Mr. FINLEY. I object. 

Mr. FERRIS. Will the gentleman reserve his objection and 
hear some explanation of the bill? 

Mr. FINLEY. I will reserve the objection, Mr. Speaker. 

Mr. FERRIS. Mr. Speaker, in the State of California for a 
number of years applicants for title under the placer-mining 
law have been proceeding with the drilling for oil. Some have 
proceeded regularly and some have proceeded irregularly. In 
their strife for patents much delay has been brought about; 
also much complication in procedure. The situation that be- 
comes acute is from the fact that the pipe-line people are refus- 
ing to take their oil on the theory that their patents or titles 
are not good. that the patents have not been issued, and the 
titles are at least in question. So they have in nmny instances 
had to shut down their oil wells, and it has brought about a 
stagnation in the field. It is an acute situation that needs 
attention now. The Committee on Public Lands heard gentle- 
men for a week or 10 days at a time. and 25 or 30 oil men from 
California enme before the committee. The Secretary of the 
Interior detailed a lawyer, and they also had Mr. Smith, of 
the Geological Survey. to sit with the committee nnd try to find 
out and ascertain. if possible. what could be done to help ont 
the situation locally. Two things seem to the committee to be 
important. One was that the wells of these independent pro- 
ducers. pending the time when it was determinable whether or 
not they had title to the lands, should not be destroyed by allow- 
ing the water to breuk in. Second, not to do anything more 
than to grant power to the Secretary of the Interior to bring 
about a working arrangement whereby the wells might be de- 
veloped and retain within his control a sufficient amount of oil 
pending the time when they could determine whether the title 
was good or not. The situation is a peculiarly acute one, and 
the Secretary of the Interior has written a strong letter on it. 
The committee brought in unanimously this measure for provid- 
ing for relief. It involves the whole west side of the San 
Jonquin Valley of California—125 miles tong and 3 or 4 miles 
wide. This is a temporary relief measure thut is needed badly 
not only for the protection of the rights of the applicants but 
the Government as well. f 

Mr. STAFFORD. Will the gentleman yield? 

Mr. FERRIS. Yes. 

Mr. STAFFORD. I understand that there are some contests 


here- 


the 
same as may be authorized 


pending in the Land Office about some companies connected with 
the Standard Oil Co. concerning lands in Wyoming. Would this 
bill apply to them? 

Mr. FERRIS. The bill is peculiarly for California, as I re- 
call it. The act of March 2, 1911, was a bill introduced by Rep- 


sentative Smith of California, and that bill applied to this 
same situation. The oil men are struggling for patents. I may 
be in error as to this being a special or local here, but, anyway, 
the demand was local and local to California. 

Mr. STAFFORD. Why should there not be general legisla- 
tion on it? Why should it be special? I know of a certain 
case in Wyoming where the Government is contesting the right 
of private oil companies, presumably the Standard Oil Co., to 
their location. 

Mr. FERRIS. If the gentleman feels that it ought to be 
amended, we can do it. It seemed to the committee that this 
situation was peculiarly acute in California and needed the 
attention of Congress. 

Mr. STAFFORD. But there are other oil lands in other parts 
of the United States besides California. 

Mr. FERRIS. The situation is more acute in California than 
in the rest of the country. 
sei: MARN: Why would not this bill apply to the Southern 

Mr. FERRIS. Because in a grant to the Southern Pacific, 
given years ago, there was a provision which intended to reserve 
the minerals and oil. and I hope that when it is finally đeter- 
mined it will be held to do so. 

Mr. MANN. Do not they make application to the Government 
for grants? 

Mr. FERRIS. They have the patents; it isa question whether 
the grant in presenti carried with it the oil, gas, and mineral 
under the surface. I hope the reservation is snfticient to retain 
it in the Federal Government. But that is a question to be liti- 
gated. They have the patent already. 

Mr. MANN. I am not at all convinced that this does not 
apply to it. 

Mr. FERRIS. The gentleman from California [Mr. CHURCH] 
tells me that the Southern Pacific already have their patents. 
It is not a question of location under the placer law. but a ques- 
tion of the construction as to what the grant made years and 
years ago was. 

Mr. MANN. This is not a location under the placer law 
either. This is where applicants for patents have been or may 
hereafter be filed for any oil or gas lands. 

ue FERRIS. The Southern Pacific lands are already pat- 
ent 

Mr. MONDELL. Will the gentieman yield to me? 

Mr. FERRIS. Yes. 

Mr. MONDELL. Has the gentleman any objection to adding, 
after the word“ patent,” in line 1, the words under the placer- 
mining act”? 

Mr. FERRIS. Not at all. That is what we want to do. 
There is no effort on the part of the committee or on the part 
of any member of the committee or anybody else’ to make it 
apply to any other than those men who are trying in good 
faith to get patents under the placer-mining law. 

Mr. MANN. Why does not the department determine the 
rights of these people as to their patents? 

Mr. FERRIS. I am glad the gentleman has asked that ques- 
tion. We brought before us the Commissioner of the General 
Land Office. He came with amazing frankness, and snid that 
the Land Office could not pass on the many cases for want of 
appropriations. 

Mr. MANN. That excuse is too flimsy for anybody to pre- 
sent, and I am sure the gentleman himself would not have 
originated it. 

Mr. FERRIS. It is not a flimsy excuse to the man who is 
out in the field and can not get his rights passed on. I desire 
to print herein the report, No. 519, which contains a letter 
from the department on the subject. 

[House Report No. 519, Sixty-third Congress. second session.] 
LOCATORS OF OIL AND GAS ON THE PUBLIC DOMAIN, 

Mr. Ferrers, from the Committee on the Public Lands, submitted the 
following report, to accompany H. R. 15469: 

The Committee on the Publſe Lands, to whom was referred H. R. 
15469. by Mr. CHURCH, amending an act entitled “An act to protect 
the locators in good faith of oll and gas lands who shall have effected 
an actual discovery of oil or gas on the public lands of the United 


States. or their snecessors In interest.“ approved March 2. 1911. beg 
leave to ere the same back to the House with the recommendation 
that the bill do pass. 

The bill was referred to the department. and the department bas 
reported on the same. and it is thought that the entire letter will be of 
value in the consideration of the bill by the Honse. 

The report thereon is as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, April 10, 191}. 
Hon. Scorr FERRIS 


Chairman Committee on the Public Langs. 
House of Representatives. 


My Dran Mr. FERRIS : I am in receipt of your request for report and 
recommendation upon H. R. 15469, a bill to amend the act of Congress 
approved March 2, 1911 (36 Stat., 1015). The amendment proposed 
is the addition of a section which will authorize the Secretary of the 
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Interior to enter into agreements, under such conditions as he may 
reseribe, with parties who have presented or may present applications 
‘or patent for oil or gas land included in an order of withdrawal and 

upon which oll or gas bas been discovered, Is being produced, or upon 

which drilling operations shall be in actual progress at the date of the 
passage of the act, said agreements to relate to the disposition of the 
oil or gas produced from the lands, or the proceeds. thereof, pending 

final determination by the Secretary of the Interior of the validity o 

the offered applications for patents. 

legislation is peculiarly applicable to the California oil 
fields, where a large number of locations and applications are under 

5 or involved in proceedings which challenge the validity 

of the locations or the regularity of the applications presented. Many 

oll and gas wells are in actual operation upon these and adjacent 

lands, and by reason of the investigations of the department and certain 

sults instituted by the United States to enjoin parties from removing 

oll from the lands, the operators are unable to dispose of the oil or 

s under existing laws pending adjudication of their claims. This is 

sadvantageous not only to the operators, but to the United States, 
because the fallure to continuously operate the wells may result in the 
diminution or destruction of the oil or gas values through introduction 
of water into the wells or by reason of the dralning of the oil and gas 
deposits from under the lands involved through wells sunk and in op- 
eration upon adjacent patented lands. The situation is one which 
demands immediite attention if the operators and the United States 
are to be saved from large and irreparable Joss. and I earnestly recom- 
mend the enactment of the bill. At the same time I desire to point out 
that this bill gives temporary relief only, in that it permits of adjust- 
ments which will permit of the operation of oll and gas wells and take 
care of the proceeds pending the final adjudication of the claims by the 
department. It does not provide a method for disposing of the lands 
or the deposits after final adjudication of the cases if the claims of the 
applicants be finally denied. Relief for the latter situation may, how- 
ever, be provided later. 

I understand the present bill to authorize the Secretary of the Inte- 
rior to enter into agreement with the record claimant to all or an 
part of a location, provided such record claimant has presented or shall 

naati an application for patent for all or any portion of the location 
nvolved. 

I further direct attention to the general bill providing for the leas- 
ing of lands containing deposits of oil, gas, and certain other minerals 
now pending before your committee, and to the similar measure. S. 
4808, now pending before the United States Senate. The latter meas- 
ures, if enacted, will prevent the future occurrence of such conditions 
us now confront us, and the necessity for the temporary remedial legis- 
lation now under consideration emphasizes the importance of the early 
enactment of the general leasing measure. 

Very truly, yours, FRANKLIN K. LANE. 


A careful reading of Secretary Lane's report discloses that some 
temporary relief for these oil men engaged in ol! production on the 
public domain is an emergency. The legislation authorizes the Secre- 
tary of the Interior to make working agreements whereby the oil clalm- 
ants ma fe on with the production of oil, and thereby preserve the 
rights of themselves and the United States until a suitable leasing law 
can be passed covering the case. 

Certain irregularities with reference to some of the ofl operators have 
brought about a confusion of title. The institution of suits has caused 
the pipe lines to refuse to accept the oil and bny the oil, there being no 
market for the oil other than the pipe-line companies, and has brought 
stagnation in oll development, 

As will be observed by the Secretary's letter and from facts brought 
to the attention of the committee in a printed hearing had, show that 
lands held in private ownership, most of which came from original 
land grants, of alternate sections make it possible for the lands held 
in private ownership to go on with the production, pumping, and 
draining of the Government lands to an extent that is grently to the 
disadvantage of the General Government as well as to the oil pros- 
pectors themselves. 

Twenty-five or thirty independent oil producers of California ap. 
peared before the committee and presented hardships, disaster, and 
trouble which deserves the attention of Congress, and at the earliest 
possible moment. 

Your committee was unanimously of the opinion that, pending a time 
when these titles could be definitely settled and pending a time when 
those who deserve patents could get patents and those who shonld be 
denied patent could be forme denied patent, such temporary working 
arrangements as proposed in II. R. 15469 was about the only method 
of solving the problem. 

The Secretary of the Interior is a man of broad views, keen Intellect. 
and with peculiar and actual knowledge of the actual conditions as 
they exist. and it Is the thought of every member of the committee. 
after prolonged hearings and painstaking attention, that this bill should 
be passed at once for the purpose of preserving what the Government 
has and what the developers of oll deserve, and to prevent damage and 
disaster from any source. 

The actual method of working is thought to be that the Secretary will 
retain a sufficient portion of the proceeds of the oil to indemnify the 
Government in the event the title will finally be held to be adverse to 
the claimants. so that untold hardships may not follow. Some of the 
men developing oil in the California region have almost been driven to 
bankruptcy. Telegraphic appeals and personal appeals have come from 
California sources urging some action on the part of Congress. 

The bill, as will be observed. does not part with title to a foot of 
land or to any oll or gas of the United States, but merely authorizes a 
continuation of operations to prevent waste, decay, destruction by water 
breaking in, and other disaster coming from the nonuse of oll machinery 
and oll development. The committee can not orgs too strongly the 
advisability of this temporary relief, and that at the earliest possible 
moment. 

The complaints have come chiefly from California and from a strip of 
country about 125 miles long and from 2 to 5 miles wide on the west 
side of the San Joaquin Valicy in California. 

As was suggested by Secretary Lane in his letter, there is pending in 
bath branches of Congress, and in truth the bill before the House com- 
mittee is well under way, legislation providing for a leasing system. of 
the ofl and gas lands of the United States. so that hereafter tangled 
titles relative to the procedure and acquirement may not be one of the 
troublesome tasks for the American Congress to deal with. The afford- 


ing of this temporary relie? by the passnge of H. R. 15469 will in no 
manner interfere with the broad-gauged conservation polic 
the leasing law soon to be reported and now pending 
House and Senate committees. 

Respectfully submitted, 


outlined in 
‘ore both the 
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Mr. MANN. If the Government finds-a case-where gross in- 
justice is being done to these people. there is no reason why 
the Interior Department should not decide the question of the 
patent, We passed a law three years ago in order that they 
might settle up these things, and this is to amend that act. 

Mr. FERRIS. The commissioner informed us that they were 
working as fast as they could, but that notwithstanding that 
great injustice would be done. 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 

The SPEAKER. The gentleman from Illinois objects, and 
the eu 7 stricken from the calendar. The Clerk will report the 
next he 

Mr. RAKER. Mr. Speaker, I ask unanimous consent that 
I may extend my remarks in the Recorp upon this bill. 

The SPEAKER. Is there objection? 

There was no objection? 


EXCHANGE OF LANDS IN WYOMING. 


The next business on the Calendar for Unanimous Consent was 
the bill (S. 65) to amend an act entitled “An act providing that 
the State of Wyoming be permitted to relinquish to the United 
States certain lands heretofore selected and to select other lands 
from the public domain in lieu thereof,” approved April 12, 1910. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the provisions of the act entitled “An act 

roviding that the State of W. oming be permitted to relinquish to the 
nited States certain lands retofore selected and to select other 
lands from the public domain in lieu thereof,’ approved April 42 
1910, be, and the same are hereby, extended so as to include an 
apply to the southeast quarter of section 13 in township 27 north, 
range 85 west. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. This bill is on the Union Calendar. 

Mr. BROWN of New York. Mr. Speaker, I ask unanimous 
consent that the bill may be considered in the House as in Com- 
mittee of the Whole. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be,read a third time, was read the 
third time, and passed. 

On motion of Mr. Brown of New York, a motion to reconsider 
the vote by which the bill was passed was laid on the table. 


BRIDGE ACROSS MISSOURI RIVER NEAR KANSAS CITY. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 14189) to authorize the construction of a 
bridge across the Missouri River near Kansas City. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Missouri waneg Bridge & Iron Co., a 
corporation organized under the laws of the State of Kansas, its suc- 
cessors and assigns; be, and are hereby, authorized to construct. main- 
tain, and operate a highway trolley, and rallroad bridge, and approaches 
thereto, across the ssourl River at a point suitable to the interests 
of navigation between the Chicago, Milwaukee & St. Paul Railway 
bridge and the mouth of the Big Blue River, in accordance with the 

rovisions of an act entitled “An act to regulate the construction of 
ridges over navigable waters,” approved March 23, 1 t 

SEC. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

With the following committee amendment; 

Lines 6 and 7, page 1, strike out the words highway, trolley, and 
railroad.” 

The SPEAKER. Is there objection? 

Mr. ALEXANDER. Mr. Speaker, I reserve the right to ob- 


ject. 
Mr. COOPER. Mr. Speaker, I also reserve the right to ob- 


ject. 

Mr. ALEXANDER. Mr. Speaker, if the gentleman from 
Georgia [Mr. Apamson], the chairman of the Interstate and 
Foreign Commerce Committee, desires to make a statement, I 
will give way to him for that purpose. 

Mr. ADAMSON. Mr. Speaker, I prefer that the gentleman 
from Missouri make the statement. He has objected to an 
amendment which he committee made in accordance with its 
uniform conduct in striking out the words defining the character 
of the bridge. If the gentleman can state to the House any 
sufficient reason why. we ought to vary the custom and put in 
that description of the character of the bridge. I am perfectly 
willing to bow to the opinion of the House, and the committee 
would agree with me in that concurrence. If the gentleman can 
satisfy the House that an exception ought to be made in this 
ease, very well. . 

Mr. ALEXANDER. Mr. Speaker, when this bill was intro- 
duced it attracted the- attention of my. constituents, who are 
directly interested in the bill. I may say that if this bridge is 
constructed across the Missouri River it will be from Jackson 
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County on the south side to Clay County on the north. Jack- 
son County is in the district represented by my colleague [Mr. 
Bortanp]} and Clay County. on the north, is in the district rep- 
resented by myself. My people, including the Commercial Club 
of Liberty, Mo., one of the largest towns in Clay County, Ex- 
celsior Springs being the other large town, are quite willing 
that a bridge may be constructed across the river at the point 
designated if it provides for a wagon and trolley and railroad 
bridge, but they are unwilling that such a bridge may be con- 
structed unless it is provided for these three purposes. We 
have three bridges across the Missouri River now from Jackson 
to Clay County. Two of them are railrog bridges. The third 
is a combination railroad, trolley, and wagon bridge, but the 
wagon bridge or combination bridge is between the Burlington 
bridge on the west and the Milwaukee bridge on the east. This 
bill provides for the construction of a bridge east of the Mil- 
wanukee bridge and west of the mouth of the Blue River. On 
both sides of the river there is very rich land, suitable for 
market gardening. It is the wish of the farmers that if a 
bridge is constructed it may give them an outlet to the Kansas 
City markets. 

There is no imperative demand for the construction of a rail- 
Toad bridge alone, but it would serve a useful purpose if it 
also provides for a wagon bridge. And again, trolley lines are 
being extended from Kansas City north and suburban property 
developed. Already one has been constructed and goes over 
the combination bridge between the Burlington and the Mil- 
waukee Bridges out through Liberty to Excelsior Springs, 
Mo., and we want to provide other outlets to the north. Of 
course a company may be organized under the law of the State 
of Missouri for the construction of a bridge, but if this bill 
had not provided for a highway, trolley, and railroad bridge, 
I should have gone before the Committee on Interstate and 
Foreign Commerce and resisted, as much as I could, the favor- 
able report on the bill. My colleague [Mr. Bornanp] and I 
are in perfect accord upon this matter. We both want this 
amendment, and our constituents want it. I do not know why 
it should not be incorporated in the bill. 

Mr. MOORE. Mr. Speaker, will the gentleman yield? 

Mr. ALEXANDER. Yes. 

Mr. MOORE. On several occasions I have raised a question 
with regard to the franchise granted to an individual or a 
concern that is to build a bridge. In this case the Missouri 
Valley Bridge & Iron Co., “a corporation organized under the 
Jaws of the State of Kansas,” is to be given the right. Has 
the gentleman any assurance that the Missouri Valley Bridge 
& Iron Co. is a responsible concern, that it will build such a 
bridge as the people out there onght to have, or that it will 
build “a highway, trolley, or railroad bridge” if that specific 
provision is not incerporated in the law? 

Mr. ALEXANDER. I have not such assurance, hence I want 
the provision in express terms in the bill. I want to say this, 
however, that I understand the company is a responsible 
company. 

Mr. ANTHONY. Mr. Speaker, I simply want to say that the 
company is one of the most responsible companies in the bridge 
business, having constructed bridges at St. Louis and at other 
points along the Missouri and Mississippi Rivers. 

Mr. MOORE. That answers the question to a certain extent; 
but it has been the policy of the committee, I huve observed, 
not to concern itself particularly with regard to the company 
or the individual to whom the franchise is to be granted, that 
being left altogether to the Secretary of War to determine when 
the plans and specifications are laid before him. 
two gentiemen from Missouri are anxious to have it written into 
the law definitely as to what they are going to get in the way 
of u bridge, and that they would like a specific legal instruction 
in this respect to the Secretary of War. 

Mr. ALEXANDER. Yes. Otherwise we do not want the 
bridge at all. F 
Mr. ADAMSON. Mr. Speaker, the gentleman from Pennsyl- 
vania IMr. Moore], amiable and able, contrary to his usual 
accuracy, has inadvertently made a statement which hardly 
does justice to the committee. He said that the committee does 
not usually inquire into the person and character of the appli- 
cant who desires the franchise to construct the bridge. The 
gentleman is laboring under a mistake there, The committee 
primarily passes on the question, first, whether or not the party 
named is a proper person, natural or artificial, or properly 
authorized for Congress to grant its consent for the building of 
a bridge. What is left for the War Department is to carry 
out the details und plans, and see that the bridge is constructed 
so as not to iuterfere with navigation. Now. I do not doubt 
it is desirable to the community to have a combination bridge, 
and it is desirable in the interest of navigation that if bridges 
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are needed for vehicles and pedestrians as well as for rail- 
roads there should be as few bridges as possible, because every 
bridge is an obstruction to navigation; and while Congress may 
impose any reasonable condition it chooses as a condition of 
consenting at all for a party to build a bridge, the question is, 
Ought not the State which charters and authorizes the company 
to decide what sort of a bridge it is and whut the local people 
need there? If the gentleman will state there is no way to 
secure any such authority in the State in which the bridge is 
to be built, they have obviated that question; and if they can 
not get it there, if the conditions ure such we ought to puc 
such conditions on our consent, then we are perfectly willing 
for the committee amendment to be disagreed to by the House. 

Mr. MOORE. Will the gentleman yield to me? 

Mr. ADAMSON, Yes. 

Mr. MOORE. The gentleman knows, of course, how highly 
I respect him, both personally and officially —— 

Mr. ADAMSON. It is a matter of pride to me. 

Mr. MOORE. I think the gentleman will not deny that on 
frequent occasions we have been called upon to pass these bills 
by unanimous consent, where the person to whom the franchise 
was granted was, in effect, John Doe,“ and the gentleman has 
taken the position $ 

Mr. ADAMSON. I do not remember any such bill. 

Mr. MOORE. And the gentleman has taken the position on a 
number of these occasions that the responsibility was on the 
War Department in the first instance, and on the States in the 
second instance. 

Mr, ADAMSON. The gentleman fails to differentiate between 
the considerations expressed in a matter of this sort. We have 
consistently many times refused to consent to a proposition 
where we thought they did not mean business and were not 
able to carry out the project, and will always do it. 

Mr. MOORE. If the gentleman will pardon me, I have a very 
distinct recollection of having raised this question at least twice 
before, where the committee itself had not taken any great 
pains to inquire as to responsibility of the individual seeking 
the privilege. 

Mr. ADAMSON. That may have been the assumption of the 
gentleman from Pennsylvania, but if the gentleman ever made 
any such point and it ever was conceded by the committee, I 
confess my recollection is very much at fault or I was so obtuse 
I did not understand the gentleman. 

Mr. MOORE. The gentleman is accustomed to fall back upon 
the general bridge act and the discretion lodged in the Secretary 
of War in these matters, and I thought it pardonable to call his 
attention to this question. Hence I have asked as to the re- 
sponsibility of this bridge company. 

Mr. ADAMSON. That only relates to the carrying out of the 
enterprise, seeing that the structure is so constructed that it 
will not interfere with navigation. 

Mr. MOORE. That is a point in which I am very much in- 
terested, and it is covered by the report of the Secretary of War. 
It is very important to know, in the interest of navigation, 
whether the constructor of the bridge is responsible; whether 
he is going to put up a kind of bridge which ultimately will im- 
pede navigation; whether, in the event of the failure of the con- 
cern holding the franchise to build the bridge, there will be a 
failure to remove the obstruction, which may thus become a 
menace to navigation. It is entirely possible, although in this 
instance we are told that this Missouri company is responsible, 
that a franchise might be given to an irresponsible individual 
or concern, resulting in the construction of a bridge that would 
become an impediment to navigation. 

Mr. ADAMSON. The propositions are referable to different 
authorities, ‘Che committee passes first on the probability of the 
projector carrying out the project. If there is no probability of 
his doing so, it will be idle to grant consent where there is any 
doubt about it. The other proposition rests with the Secretary 
of War, who, in the interest of navigation, bas to see that the 
bridge is so built that the interests of navigation are protected. 

Mr. BORLAND. Mr. Speaker. I will say to the gentleman 
that I investigated also personally the responsibility of these 
people who are asking to build this bridge, and I found their 
responsibility was ample for the work which they propose to 
undertake. Those were conditions precedent to my introducing 
the bill or presenting it to the committee. Now, I want to say 
this: I introduced this bill originally as a railroad bridge, be- 
cause that was the kind of a bridge the projectors asked for. 
After I had done so the local conditions on both sides of the 
river, to which Judge ALEXANDER has referred, showed that it 
required the services of a highway bridge and a trolley, bridge. 
There is no bridge nearer, at least, than 3 miles from this bridge, 
which ought to be a highway bridge—— 

Mr. MOORE. Will the gentleman yield? 
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Mr. BORLAND. In a moment. This is in a section of the 
country which is rapidly building up as a manufacturing sub- 
urb of Kansas City, a truck-gardening suburb. and a local resi- 
dence section to Kansas City, and trolley tines, as Judge ALEX- 
ANDER has suid, are extending across the river to the north and 
to Clay County and the rich bottom lands, and they are erecting 
residences, and it is becoming a very valuable suburban manu- 
facturing district. 

Now, this bridge will connect that kind of a district with the 
main center ef Kansas City, and so I suggested to these ob- 
jectors that they demand a highway bridge and trolley bridge. 
The loc] demand was very great. With some reluctance they 
consented to it and in that way got, of course, the united public 
sentiment of that community back of it. 

As to the demand for the bridge, there is no- question. Judge 
ALEXANDER and I have looked into that thoroughly, and we are 
ec nvinced of it. Now, it is possible under our State law, I will 
say to the chairman of the committee, for a corporation to get 
a permit itself under the general provisions of the statute giv- 
ing itself such powers as the corporation may ask. The cor- 
poration charters itself simply as a bridge for railroad pur- 

The State does not give it a special charter or put any 
speçial conditions on it to meet a local demand for a highway. 

Mr. ADAMSON. That is what I want the gentleman to make 
the House understand. 

Mr. BORLAND. Here is a place where we have determined 
this requirement properly goes in. I understand the policy of 
the committee, or the main intention of Congress, is to give 
the authority of Congress to the bridging of a navigable stream, 
and that the other provisions are purely local; but the local 


demand is here that this description or character of bridge be 


put into the bridge act, and all parties have agreed upon that 
basis, and for that reason we are going to ask the committee to 
vote down the committee amendment striking out the words 
“highway, trolley, and railrond.“ 

Mr. MOORE. I want to ask the gentleman whether he will 
not throw over to the discretion of the Secretary of War, if this 
bill passes without amendment, the character of the bridge that 
shall be constructed? 

Mr. BORLAND. No, indeed. We have no desire to leave it 
to his discretion. 

Mr. MOORE. ‘The plans will have to be submitted to him 
by the bridge company, and then it will have to be determined 
by him, and be within his discretion, as to whether you will 
have a highway, trolley, or railroad bridge. 

Mr. ADAMSON, If you agree to the amendment, that dis- 
eretion remains in the bill. 

Mr. MOORE. I say that if the committee amendment pre- 
vails, and the provision for the highway, trolley, and railwny 
bridge is stricken out, which I understand the gentlemen from 
Missouri object to. then it will be left wholly to the discretion 
of the Secretary of War. 

Mr. BORLAND. We are asking to have those words re- 
inserted in the bill because of the local conditions there. 

Mr. MOORE. That is what your people want. That is 
what people on either side of the river want, is it not? 

Mr, BORLAND. That is what they want. 

Mr. MOORE. And that is what you want to specify in the 
bill. That is the point I am making. If you do not include the 
amendment, then your people may not get what is contemplated 
by this franchise. 

Mr. BORLAND. We want it in the bill. That is the propo- 
sition. 

Mr. ADAMSON. Mr. Speaker, if the gentlemen have con- 
cluded, I wish to say that this corporation is a local affair. 
It is not a regular railrond across the country. but a local 
affair which proposes to capitalize itself and construct a bride 
for local convenience, and the gentleman from Missouri has 
sutisfied me that there is difficulty in securing by local an- 
thority the requirement that this local company shall accom- 
modate the entire public; and under the circumstances the 
committee will not feel aggrieved if the House disagrees to the 
amendment. 

The SPEAKER. Is there objection? 

Mr. COOPER. Mr. Speaker, reserving the right to object. I 
wish only to ask if the Missonri Valley Bridge & Iron Co.. 
named in the bill, is a company which only constructs 
bridges? 

Mr. BORLAND. They are a bridge-construction company, 
yes; but they construct bridges on their own account us well 
as under contract. 

Mr. COOPER. Has the company heretofore constructed 
bridges and operated them? 

Mr. BORLAND. I undérstand they have constructed them 
and afterwards leased them, or sold them, to other parties. 


Mr. ANTHONY. I can say, for the information of the gen- 
tleman, that it is one of the most widely known bridge-construc- 
tien companies in the country. ‘They not only build bridges, 
but they build them and supply them to railroads. And as to 
this instance in Kansas City, even now they may have lenses 
from three or four different kinds of railroads that contemplate - 
using that bridge. Eventually the bridges they construct go over 
to some subsequent bridge company or to the railroads them- 
selves, 

Mr. COOPER. I take it. Mr. Speaker, that it is simply an 
ordinary construction company that has been consulted by some 
corporation, railrond or otherwise. desiring to have a bridge 
constructed, and that the name of this construction company 
was put into the bill instead of thnt of the railroad company. 

Mr. ALEXANDER. If the gentleman will pardon me 

Mr. COOPER. Yes. 

Mr. ALEXANDER. I have a letter dated ? ay 14, 1914. from 
J. D. Wilson, of the firm of J. D. Wilson, investments. 617 Dwight 
Building, Kansas City, Mo., in reference to this bill, in which 
he says: 

J * 1 
6 Kansas City, Mo., May 14, 191}. 


House of Representatives, Washington, D. C. 

Dran Sin: Bill H. R 14189, authorizing the construction of a 
bridge across the Missouri River at Kansas City. introduced by Congress- 
man Rortaxn March 4 

I understand that the bill will be reached on the House Calendar 
Monday, May 18, aud am writing to urge you to use every possihle effort 
to have the House act on this day. realize that the delay on this 
measure has been unavoidahle, but further delay at this time will be 
very serious. Will yon kindly give the bill your especial attention? 
Can not it be called ont or even made a point of special order? 

The Missouri Valley Bridge & Iron Co. have proceeded with 
their arrangements, depending on the permit to have n out before 
this time. The business men of Liberty and Excelsior Springs, preperty 
owners along the proposed rock road—in fact, practically all the 
southern part of Clay County—aré interested in getting the matter 
under headway. 

I trust that you will be able to have the bill acted on next Monday, 
and assure you that your efforts along that line will be greatly appre- 
ciated by all interested. 

ours, very truly, J. D. WI. sox. 

Liberty and Excelsior Springs are in my district. I do not 
know whether they are building the bridge as a local enter- 
prise or with a view of leasing it to a railway company or not, 
but my people are interested in having it as a trolley as weil 
as a stenm railroad bridge. 

Mr. COOPER. Mr. Speaker, I had in mind the importance 
of insisting. where it is possible to insist, that the phraseology 
of an original bill shall present what the people responsible 
for it really want, and thus notify people who are interested 
and entitled to notice of what it is proposed to bave done. 
Now. this original bill notified the people who live in that 
vicinity, as the gentleman from Missouri [Mr. ALEXANDER] 
bas said, that it was proposed to bulld a “ highwny, trolley, and 
railroad bridge.” The people of that vicinity might very well 
be content to bave such a bridge constructed. But the pro- 
posed amendment strikes ont the words “highway. trolley, and 
railroad,” and. if adopted. the bill would permit this company 
to construct any kind of a bridge and sell it to any person or 
vorporation, while interested parties would not have notice of 
this change nor be afforded opportunity to present their possible 
objections to the enactment of the bill into law. I can not think 
of an ensier way to mislead people interested in the construction 
of a bridge than by presenting the bill in the form in which 
it was originally presented to give to a company. its successors 
or assigns, the right to build a “ highway. trolley. and railroad 
bridge.” and then to strike out“ highway, trolley, and railroad” 
and thus give the company the right to build any kind of a 
bridge it pleases to build, and to sell it to anybody to whom it 
pleases to sell. 

Mr. BORLAND. I agree with the gentleman. 

Mr. COOPER. It is quite a different thing, and things of 
this kind ought to receive most careful consideration; and 
unless we can have consent now that that anrendment shall be 
voted out, I shall object to the consideration of the bill. 

Mr. ADAMSON. Mr. Speaker, I do not know how the gentle- 
man is going to get consent to vote out the amendment before 
consent is given to consider the bill. I bave stuted that. in- 
asmuch as the local authority did not require thut the entire 
public should be accommodated, we are perfectly willing in this 
case, for the reason stated. thut the House shall vote down the 
committee amendment. I think myself it ought to be voted 
down, after hearing the statements of these gentlemen, 

Mr. MANN. Mr. Speaker, I call for the regular order. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. This bill is on the House Calendar. 
Clerk will report the amendment. 


The 
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The Clerk read as follows: 
On page 1, lines 6 and 7, strike out the words “ higħway, trolley, and 
railroad. 


The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. ; 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. ApaMson, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

The SPEAKER. The Clerk will report the next one. 


FEDERAL BUILDING AT OSAGE CITY, KANS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 15080) to increase the limit of cost of Fed- 
eral building at Osage City, Kans. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That to enable the e of the Treasury to 
erect and complete the post-office building at age City, State of 
Kansas, provided for in existing legislation, the limit of cost heretofore 
fixed by Congress be, and the same is hereby, increased in and by the 
sum of $7, over and above the $50,000 heretofore authorized, and 
the Secretary of the Treasury is hereby authorized to enter into con- 
tract for the erection and completion of said building within the limit 
of cost herein established. 

The SPEAKER. Is there objection? 

Mr. MADDEN. Reserving the right to object, Mr. Speaker, 
I would like to ask what is the necessity for this increase of 
the limit of cost? 

Mr. CANTRILL. I will state, Mr. Speaker, that the report 
is very brief and sets out the necessity for it, and shows that 
they have submitted bids and can not get the bids within $7,000, 
which is the amount this bill asks for. The bill is in strict 
accordance with quite a number of other bills that we have 
passed at this session. 

Mr. MADDEN. Why can they not get bids within the limit 
of cost? 

Mr. CANTRILL. The Secretary of the Treasury says he has 
advertised for bids and the bids received are all too high. 

Mr. MADDEN. That is probably because the plans are more 
elaborate than was intended. 

Mr. CANTRILL. The bids were advertised in accordance 
with the plans of the Treasury Department. 

Mr. MADDEN. But they ought to modify the plans. 

Mr. DOOLITTLE. Mr. Speaker, will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. DOOLITTLE. The building as now planned provides for 
as cheap construction as is possible and advisable to construct 
any building, and the amount asked for here is simply sufficient 
to meet the necessities and make it possible to let the contract 
to the lowest bidder. 

Mr. MADDEN. What is the total amount of the appro- 
priation? 

Mr. CANTRILL. Fifty thousand dollars. 

Mr. MADDEN. That is, for the building? 

Mr. CANTRILL. That is for the building and the site, and 
$9,000 was expended for the site. 

Mr. MADDEN: What is the populatien of Osage City, Kans.? 

Mr. DOOLITTLE. Four thousand one hundred. 

Mr. MADDEN. Well, on a building costing $50,000 the inter- 
est would be $2.500 a year, and you could rent a suitable place 
at $1,000 in any community like that that would be much better 
for the community than the building proposed to be erected. 

Mr. CANTRILL. The gentleman will recall that we have re- 
ported dozens of bills of this character which have been passed, 
and that $50,000 is the least amount that is ever authorized 
for any public building. 

Mr. MADDEN. I want to say in connection with this that 
it is an extravagant waste of public money to prt up a $50,000 
building in a town of only 4,100 people. The cost of maintain- 
ing the building, for janitor service alone, will be more than 
the rental of a suitable building in which to conduct the Postal 
Service would amount to in that town if there were no public 
building there at all, and if I had my way there would not be 
any public buildings erected in communities of less than 25,000 
people. But, of course, I have not my way about it; but I 
think this is not justifiable, and ought not to be allowed. But 
I am not going to object. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. CANTRILL. Mr. Speaker, I ask unanimous consent that 
this bill be considered in the House as in Committee of the 
Whole. 


Mr. MANN. 
that the gentleman wanted to bring up the Senate bill instead 
of the House bill? 

Mr. DOOLITTLE. Yes. 


Wait a moment. I understood, Mr. Speaker, 


Mr. MANN. Now is the time to do that. 

Mr. CANTRILL. If the other request is granted, Mr. Speaker, 
I ask unanimous consent that that be done. 

Mr. MANN. This comes ahead of the other. 

Mr. CANTRILL. I ask unanimous consent, Mr. Speaker, that 
the Senate bill 5066, which has passed the Senate and is identi- 
cal with the House bill just reported, be considered instead of 
the House bill. 

The SPEAKER. The gentleman from Kentucky [Mr. Can- 
TRILL] asks unanimous consent that the Senate bill 5066 be con- 
sidered in lieu of the House bill. 

Mr. MANN. It is not identical, but it is similar. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The gentleman from Kentucky [Mr. Can- 
TRILL] asks unanimous consent that this bill be considered in 
the House as in Committee of the Whole. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the Senate bill. 

The Clerk read as follows: 

An act (S. 5066) to increase the authorization for a public building at 
Osage City, ns. 

Be it enacted, etc., That to enable the Secretary of the Treasury of 
the United States to give effect to and execute the provisions of existing 
legislation authorizing the acquisition of land for the site and the erec- 
tion of a public building at Osage City, Kans., the limit of cost bereto- 
fore fixed by Congress therefor be, and the same is hereby, Increased 
$7,000, and the Secretary of the Treasury is bereby authorized to enter 
into contracts for the completion of said building within its limit of 
cost, including site. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The Senate bill was ordered to be read a third time, was read 
the third time, and passed. 

On motion of Mr. CANTRILL, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

The SPEAKER, The House bill is laid on the table, without 
objection. 

There was no objection. 

The SPEAKER. The Clerk will report the next one. 


NATIONAL ACADEMY OF SCIENCES, 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 4096) to amend the act authorizing the National 
Academy of Sciences to receive and hold trust funds for the 
promotion of science, and for other purposes. 

The bill was read, as follows: 

Be it enacted, etc., That the act to authorize the National Academy 
of Sciences to receive and hold trust funds for the promotion of science, 
and for other purposes,-approved June 20, 1884, be, and the same is 
hereby, amended to read as follows: 

“That the National 8 of Sciences, incorporated by the act of 
Congress approved March 3, 1863, be, and the same is hereby, author- 
ized and empowered to receive, by devise, bequest, donation, or other- 
wise, either real or personal property, and to hold the same absolutely 
or in trust, and to invest, reinvest. and manage the same in accordance 
with the provisions of its constitution, and to apply said property, and 
the income arising therefrom to the objects of its creation and according 
to the instructions of the donors; Provided, however, That the Con- 
gress may at any time limit the amount of real estate which may be 
acquired and the length of time the same may be held by said National 
Academy of Sciences.” 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

Mr. MANN. Mr. Speaker, I move to strike out the last word. 
I should like to ask the gentleman from New York [Mr. DAN- 
FORTH], in charge of this bill, if he thinks there would be any 
objection to adding a section providing that the right to alter, 
amend, or repeal this act is hereby expressly reserved? 

Mr. DANFORTH. Mr. Speaker, I had not thought of any 
such amendment to the bill. 

Mr. MANN. We usually add that section to all bills of this 
character. 

Mr. DANFORTH. I should think it might be a serious thing, 
because it might affect the present power that the soclety pos- 
sesses to receive gifts other than real estate, if you put that in. 

Mr. MANN. We ought to have the power to affect it if we 
wish to hereafter. 

Mr. DANFORTH. I will ask the gentleman if we have not 
the power now, without any such phrase? 

Mr. MANN. There might be a controversy about that. 

Mr. DANFORTH. This bill has been passed by the Sen- 


ate 
Mr. MANN. That is nothing iu its favor. 
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Mr. DANFORTH. And it has been considered and passed 
upon by the qudiciary Committee of the House and unanimously 
approved. 

Mr. MANN. We are in the habit of reserving—and, I think, 
very properly—in every grant that we mnke of a special privi- 
lege. the right to alter, amend, or repeal the act. 

Mr. DANFORTH. And the gentleman proposes to reserve the 
right to amend or repeal this act? 

Mr. MANN. Yes; that is all that this would apply to. I 
offer an amendment as section 2 thut the right to alter, amend. 
or repeal this act is hereby expressly reserved. 

The SPEAKER. The gentleman from Illinois withdraws his 
pro forma amendment and offers an amendment, which the 
Clerk will report. 

The Clerk rend as follows: 

Page 2, after line 8, insert a new section, as follows: 

“Sec. 2 That the right to alter, amend, or repeal this act is hereby 
expressly reserved.“ 

The smendment was agreed to. 

The bill as ainended was ordered to a third reading, and was 
accordingly read the third time and passed. 

On motion of Mr. DanrorTH, a motion to reconsider the last 
vote was luid on the table. 


RECLAMATION OF HUAI RIVER, CHINA. 


The next business on the Calendar for Unanimous Consent 
was the joint resolution (H. J. Res. 244) to authorize the 
President to grant leave of absence to an officer of the Corps 
of Engineers for the purpose of accepting an appointment under 
the Government of China on works of conservation and public 
improvement. 

The joint resolution was rend. as follows: 

Whereas the Republic of China, with the advice and assistance of the 
American R Cross, bax arranged for extensive reclamation work 
in China for the prevention of floods and the resultant famines and ts 
desirons that an Engineer officer of the United States Army ex- 
perienced in this class of work be permitted to serve in preparing 
the project and in the execution of. the work: and 

Whereas the United States of America wishes to show its friendly 
feeling for the Republic of China by complying with this desire: Now, 
therefore, be ft 
Resolved, etc,, That the President be, and he is hereby, authorized, 

in his discretion, to grant lenve of absence to an officer of the Corps 

of Encineers. United States Army, to assist the . dover ns of China, as 

a member of a board of officers to be designated by the Republic of 

China. to make an examination and report on the reclamation of Huai 

River, and thereafter to act as chief engineer of the Iual conservation 

work in China, to be appointed by the same authority (in pursnance 

of an arrantement between the American Red Cross and the Govern- 
ment of China): and that such officer while absent on such leave be, 
and he is hereby. authorized to accept from the Government of China 
the said employment with compensation from. said Government: Pro- 
vided. howerer, That the permission so given shall be held to terminate 
at such date as the President may determine; to Insure the continuance 
and completion of tnis work the President may have the power of 
substitution in ease of the termination of the detail of said officer for 
any cause: and that the officer, while so absent in the service of the 

Republic of China, shall receive no pay or allowance from the United 

States Government. 

With the following committee amendment: 

Strike out all of the preamble, 

The SPEAKER. Is there objection to the present considera- 
tion of the resolution? f 

Mr. STAFFORD. Mr. Speaker, reserving the right to object. 
I am not in any way opposed to the purpose intended to be ac- 
complished by this bill; but we all recognize that it is very 
probable that our Corps of Engineers may all be needed in case 
conditions in our neighboring Republic to the south do not de- 
velop satisfactorily. I notice on the calendar a bill of similar 
import. providing for permission to a retired officer of the Corps 
of Engineers to render service in connection with the New Jer- 
sey-New York Joint Harbor Line Commission, and special em- 
phasis is laid upon the fact that it would not be advisable to 
delegate an active officer of the Engineer Corps for that purpose. 
Now, I should like to inquire of the gentieman having the bill 
in charge whether one of the retired officers of the Engineer 
Corps could not perform this humanitarian work in China as 
well as one now on the active list? 

Mr. MANN, They would not want to send an old man over 
there. 

Mr. KAHN. T will say to the gentleman from Wisconsin 
that under the terms of this joint resolution the President is 
authorized to recall the officer at any time. He will find on 


page 2—— 

Mr. STAFFORD. I have rend the resolution and report and 
am familiar with the provisions of the resolution. 

Mr. KA HN. I will say to the gentleman, further, that this 
question bas been taken up with the Chinese Government through 
the American Red Cross, and I believe that the officer who Is to 
take charge of this work has been practically agreed upon. 
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Mr. STAFFORD. I believe this gentleman. who. has been de- 
cided upon for the work in China is also very desirous, in case 
of difficulties arising in Mexico, to serve his Government there. 
Does the gentleman think that if the Government designates this 
Army engineer to go to China he would be recalled and have 
his place in China left vacant ufter he has once been designated? 

Mr. MANN. The gentleman spenks of “ difficulties arising in 
Mexico.” What difficulties does the gentleman refer to? The 
gentleman knows there will be no difficulty if we start in. 

Mr. STAFFORD, I did not think the gentleman took such a 
roseate view of the situation down there. 

Mr. MANN. I do not take a roseate view; but if we start 
in there win be no difficulty in our accomplishing the work we 
set out to do. 

Mr. STAFFORD. Then there is the river and harbor work in 
this country. 

Mr. MANN. They will attend to the river and harbor work 
without any difficulty. 

Mr. KAHN. I will say to the gentleman from Wisconsin 
that this otlicer is to cooperate with the officers appointed by 
the Chinese Government, and the officer who is to be sent over 
there has had a great deal of experience in connection with con- 
servation and river work. 

Mr. SPARKMAN. Who is that officer? 

Mr. KAHN. I do not know. 

Mr. MANN. May I ask if he is one of the gentlemen who 
has been “ preventing“ the floods on the Ohio and lower Missis- 
sippi Rivers in the United States? 

Mr. KAHN. I understand this gentleman is familiar with this 
kind of work and has had considerable experience in it. 

Mr. MANN: Does not my friend think if we should send one 
of these engineers over there it might be very valuable, in that 
if he could learn hew to prevent floods on the Chinese rivers he 
might be able to come back with some knowledge of how to 
prevent floods on American rivers, which so far we have not 
been able to discover? 

Mr. KAHN. He would at least learn how to minimize the 
damage. 

Mr. STAFFORD. I do not think he is going over there to 
be educated. I think he is going over there to educate some- 
body else. 

Mr. MANN. Any man who does work is educated by it. 

Mr. STAFFORD. If he has not had experience already he 
will not be of much value to China. 

Mr. KAHN. The Huai River in China overflows its banks 
about three years in five. These floods have resulted in grent 
loss of life and frequent periods of famine; people hive starved 
to death by the thousands. The Amerienn Red Cross has re- 
peatedly sent contributions, and the charitable people of the 
world have repeatedly sent contributions of money aud food into 
this district in order to alleviate the suffering of the people 
there. 

Mr. STAFFORD. Win the gentleman permit a question? 

Mr. KAHN. Certainly. 

Mr. STAFFORD. I prefaced my remarks with the state- 
ment that I was in sympathy with the nieasure. but I rose to 
inguire as to one fact which the gentleman seems to have over- 
looked. What I am seeking to find out is whetber a retired 
Army officer would not perform this work as well as one in the 
active service. 

Mr. KAHN. I do not think the retired officer could 

Mr. HAY. It is not within the power of the President to re- 
quire a retired Army officer to perform the duty unless he 
chooses so to do. 

Mr. KAHN. The retired officer must volunteer to go. 

Mr. STAFFORD. Mr. Spenker, there is on the calendar Sen- 
ate joint resolution 29, authorizing the President to appoint a 
retired officer of the Corps of Engineers to assist in some barb r 
propositions about New York City. The correspondence with 
the War Department says that the retired officer is qnulified to 
cooperate with that commission. Why can not there be a retired 
officer appointed for this position, if he is willing to do this 
work? 

Mr. HAY. The President would bave to get the consent of 
the retired officer. and he might not get the kind of man thut ke 
wanted who would agree to it. 

Mr. STAFFORD. I can see that there might be some diffi- 
culty about thet. My purpose wns to gain the information 
as to the retired officer doing the work, and having obtained that, 
I withdraw the reservation of an objection. 

Mr. NAK. I.. I understand the officer has been practically 
selected who is to perform this work, and that he has had 
experience. and understands the condition of the river—the low 
tide and the high tide, and so forth. ; 

Mr. KAHN. Oh, no; the river is in the interior, 
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Mr. RAKER. I meant the high and low water. 

Mr. KAHN. This river flows through a valley, one of the 
great alluvial plains of China. 

Mr. RAKER. Would the officer receive compensation from 
‘the Government during this time? 

Mr. KAHN. No. Under the terms of the resolution, he is 
not even to receive any allowances. 

Mr. RAKER. I understand the Red Cross of the United 
States, through its president and officers, particularly Miss 
Boardman, is very anxious to have this resolution passed? 

Mr. KAHN. Yes, 

Mr. RAKER. In that case, I am in fayor of it. 

The SPEAKER. Is there objection to the consideration of 
the bill? [After a pause.] The Chair ‘hears none. 

Mr. KAHN. Mr. Speaker, there is a Sennte bill in identical 
terms on the Spenker's table, and T ask wnaninious consent that 
it be considered in lieu of the House bill. I do not know bat 
that it bas been referred to the Committee on Military Affairs. 

Mr. MANN. If it is referred, it is not on the table. 

The SPEAKER. ‘The gentleman from California asks unani- 
mous consent that Senate joint resolution 139 be substituted for 
this resolution. 

Mr. RAKER. Reserving the right to object, I would like to 
ask the gentleman if the ‘bills sre in the same language? 

Mr. KAHN. They are identically the same. 

The SPEAKER. The Clerk will report the Senate joint reso- 
lution 139. 

The Clerk read as follows: 


S. J. Nes. 139. To authorize the President to grant leave of absence to 
an officer of the Co of Engineers for the purpose of accepting an 
oe gue under the Government of China en works of conserva- 
tion and public improvement. 


Whereas the Republic of China, with the advice and assistance of the 
Amerlean Red Cross, has arranged for extensive reclamation work in 
China for the iprevention of floods and the resultant famines and is 
desirous that an Engineer officer of the United Stutes Army, expe- 
rienced lu this glass of work be itted to serve in preparing -the 

roject and in the execution of the work; and 

Whereas the United States of America wishes to show Its friendly feeling 
ipa we e of China by complying with this desire: Now, re- 
ore, t 


Resolved, etc., That the President be, and be is hereby, authorized, 
in his discretion, to ut leave of absence to an officer of the Corps 
of Engineers, United States Army, to assist the blic of China, as 
a member of a board of officers to be designated the Repnblic of 
China, to make an examination and report on the reclamation of Huai 
River, and thereafter to act as chief engineer of the Huai conservation 
work in China, to be appointed by the same authority (in pursuance of 
an arrangement between the American Red Cross and the Government 
of China); and that such officer while absent on such leave be, and he 
is hereby, authorized to accept from the Government of China the said 
employ ert with compensation from said Government: Provided, how- 
ever, at the permission so given shall be held to terminate at such 
date as the President nerd determine. To insure the continuance and 
completion of this work the resident may have the power of substitu- 
tion in case of the termination of the i! of said officer for any 
cause; and that the officer, while so absent in the service of the Repub- 
lic of China, shall receive no pay or allowances from the United States 
Government. 

Mr. BARTLETT. Mr. Spenker, as I understand, the Senate 
bill is on the Unanimous ‘Consent Calendar? 

The SPEAKER. The Senate bill is on the Speakers table. 

Mr. BARTLETT. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BARTLETT. The Senate bill being on the Spenker's 
table and a bill of identical character being on the calendar, is 
it not a matter of privilege and not a matter for unanimous 
consent? 

The SPEAKER. It is a matter of privilege if the gentleman 
had called it up that way, but he is not calling it up that way. 

Mr. MANN. It is not a matter of privilege, Mr. Speaker. 
The Senate bill has been referred to the Committee on Military 
Affairs. 

The SPEAKER. It was the Chair's mistake. The bill has 
‘been referred to the Comniittee on Military Affairs. 

Mr. KAHN. Mr. Speaker, I ask unanimous consent to dis- 
charge the Committee on Military Affairs and consider the Sen- 
ate joint resolution in place of the House joint resolution. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from California? 

Mr. MaAcDONALD. Mr. Spenker, reserving the right to ob- 
ject, I would like to ask the gentleman from California f the 
Government of China asks for the assignment of this officer? 

Mr. KAHN. Yes; the Government of China proposes to issue 
bonds to the extent of $20,000,000 for the purpose of perform- 
ing this work. 

Mr. MacDONALD. I understand that there is a proposition 
to sell those bonds in this country? 

Mr. KAHN. Not that I know of. I have not heard of that. 
The Government of China proposes to do this work. 

Mr. MacDONALD. I understand that the White Engineering 
Corporation, of New York, is interested in the work? 


Mr. KAHN. They ‘have been recommended by the Govern- 
ment as having performed work at Panama and in the United 
States for the Government of the United States to the sutisfae- 


tion of the Government of the United States. The Government 
of China asked whether a concern could be recommended that 
would do the work at a reasonable cost and satisfactorily. T 
understand that this Government recommended that company 
and expressly stated that the Government itself could tuke no 
hand in it, but could only recommend. ; 

Mr. MacDONALD. I would like to ask if there have not been 
some steps taken toward assuring the parties interested that it 
would be possible to raise the money on these bonds in this 
country? 

Mr. KAHN. I have no knowledge on that score. 

Mr. MacDONALD. I have no objection 'to,the project. It 
seems to be a meritorious one, but the method leoks like dollar 
diplomacy. 

Mr. BARTLETT. Mr. Speaker, I do not desire to impede the 
passage of the gentleman’s bill, but if it is to be taken as a 
precedent, it seems to me the request ought to be to consider 


‘the Senate joint resolution in lieu of the House joint resolution, 


Mr. KAHN. That is exactly what I asked to do. 

2 BARTLETT. I understood the Speaker to say sub- 
ute.“ 

The SPEAKER. The request is to consider it in lieu of the 
House joint resolution. The Chair was wrong in the statement 
of fact originally that the joint resolution was on the Spenker's 
‘table. It had been referred to the Committee on Military 
Affairs Now the gentleman from California asks to discharge 
the Committee on Military Affairs from further consideration of 
the Sennte joint resolution and consider it in lieu of the House 
joint resolution. Is there objection? [After a pause.] The 
Ohnir hears none. 

Mr. MANN. Mr. Speaker, I did not object to the consideration 
of this bill, but I can not say thut I am enthusiastically in favor 
of it. I doubt very much the propriety of the Red Cross Asso- 
ciation going into the business of public improvemen. in this 
or any other conntry, So long as the Red Cross confines Itself 
to giving aid in time of distress it probably will enjoy the con- 
fidence of all nations and of all peoples of the world and obtain 
generous contributions, but when ft starts in to be manipulated, 
as will eventually happen if it pursues this policy, by men who 
are seeking franchises or concessions from foreign Governments, 
it will have ended its usefulness. We have plenty of work for 
the American Red Cross, or anyone else who knows how to pre- 
vent floods on the rivers, in the United States without going 
to China. 

My friend from California [Mr. Kann] says that this Huai 
River is overflowed three years out of five. Well, the lower 
Mississippi River has overflowed oftener than thut in the lust 
five years, but whether that be the case or not, somebody, sume- 
where, is going to endeavor to make a lot of money out of this 
proposition. Whetber the Government of Chinn issuing 
$20,000,000 of bonds will expend that directly, or whether it 
will let a contract to people already known, 1 do not know. I 
was told by people who are favorable to this proposition thut 
an arrangement had already been practically entered into by 
which work was to be done by contractors, or a contractor, in 
this great public undertaking and that it was desired to have 
the benefit of the experience of an engineer of the United States, 
and I do not doubt, although that was not added, the influence 
that would come from the United States Government through 
its President having designated an Army officer to look after 
the work. We may next have the Red Cross looking after the 
new Tiver which has lately been discovered In South America, 
or the Amazon River. We may next have it endeavoring to 
prevent plague and famine by undertaking some kind of public 
work. That is not the province of the Red Cross. It has no 
right, in my judgment, to go into the business of public works, 
and if it does to any extent, it will bave after it everyone who 
wants to get a raitrowd concession or a harbor concession or 
any other ‘kind of a concession from a foreign government, 
ibeenuse there is no project where it can not be claimed it is in 
the interest of ‘health. I shall not oppose this resolution. I 
un ve the highest regard for the Red Cross und for its president, 
but I believe ‘that it ‘has made a mistake in reference to this 
matter, and I am very sure if it continues in this course it 
will soon end its usefulness. 

Mr. KAHN. Mr. Speaker, the gentleman from Illinois [Mr. 
MANN] overtooked the fact that the charter of the American 
Red Cross authorizes thut organlzution to look after the wel- 
fare of people not only in the United States but throughout 
the civilized world. 

Mr. MANN. Oh. I did not overlook that fact, having helped 
to pass the Red Cross charter. 


8776 


CONGRESSIONAL RECORD—HOUSE, 


May 18, 


Mr. KAHN. That is one of the provisions of that charter. 

Mr. MANN. Mr. Speaker, I will ask my friend a question, 
und that is whether he thinks the American Red Cross ought 
to get busy about the method of preventing the floods on the 
lower Mississippi River and tell this Government how to pre- 
vent it? 

Mr. KAHN. If this Government were to ask the American 
Red Cross to take up that work, then I think the American Red 
Cross ought to get busy with it. 

Mr. MANN. My information comes just the other way. 

Mr. KAHN. The Government of China did ask the Ameri- 
can Red Cross to help that Government do something to pre- 
vent those floods; the American Red Cross at that time sug- 
gested the services of Mr. Jameson, an engineer who had been 
in China for many years, and this engineer made quite an ex- 
tensive survey which, I understand, materially aided the peo- 
ple of China in the preliminary work. 

Mr. SELDOMRIDGE. Mr. Speaker, 
yield? 

Mr. KAHN. Yes. 

Mr. SELDOMRIDGE. Is the request of the Government of 
China a matter of official record? 

Mr. KAHN. I believe it is. 

Mr. SELDOMRIDGE. It does not so appear in the report. 

Mr. KAHN. I think in the letter of the Secretary of War 
favoring the proposition he said that it is desired by the Gov- 
ernment of China. I had the report before me a moment ago. 
If the gentleman desires, I will read the letter of the Secretary. 

Mr. SELDOMRIDGH. I would like to hear it. 

Mr, KAHN. Mr. Speaker, this letter is addressed to Senator 
CHAMBERLAIN, and is as follows: 


will the gentleman 


War DEPARTMENT, 
Washington, April 4, 1914. 
Hon, George E. CHAMBERLAIN, 
United States Senate. 


My Dean Senator: Referring to the proposed at resolution author- 
izing the President, in his diseretion, to grant leave of absence to an 
officer of the, Corps of Engineers, United States Army, to assist the 
Republic of China as à member of a board of officers to be designated 
by the Republic of China to make an examination and report on the 
reclamation of Huai River, and thereafter to act as chief engineer of 
the Hual conservation work in China, to be appointed by the same 
authority, 1 beg to say that this joint resolution has been carefully 
considered by the Judge Advocate General and it fully meets with my 
approval. 1 believe the granting of leave of absence to an officer of the 
Corps of Engineers for this purpose will not only do a at and valu- 
able work for China, but will a testimonial of our friendly feeling 
for that country and a desire to be of assistance to her in this great 
humanitarian work. 


Sincerely, yours, 
LINDLEY M. GARRISON, 
Secretary of War. 

While the language of the letter does not show that the 
request was made by the Government of China, I understand 
that is the fact. 

Mr. SELDOMRIDGBE. There is nothing in the report, then, 
to indicate that the Government of China actually had made 
such a request? 

Mr. KAHN. There is not. 

Mr. SELDOMRIDGE. ‘There is an intimation to that effect, 
but nothing direct. 

Mr. KAHN. I understand, however, that such a request has 
been made by the Government of China, and, furthermore, 
there is an officer of the Chinese Government now on his way 
to Washington to consult with the officials of our Government 
about the matter. 

Mr. SPARKMAN. Mr. Speaker, will the gentleman yield? 

Mr. KAHN. Les. 

Mr. SPARKMAN. How long is this officer to remain over 
there? 

Mr. KAHN. I presume so long as it will be necessary for 
him to make the necessary plans. 

Mr. SPARKMAN. That is quite likely; but how long is it 
going to take to make the necessary plans? 

Mr. KAHN, I do not know. ‘The resolution itself provides 
that whenever the President of the United States desires or 

finds it necessary to recall the officer he may do so. This officer 
will be only one officer of seyeral, the others to be appointed, of 
course, by the Republic of China. 

Mr. SPARKMAN. The information is very clear, and I am 
very much obliged to the gentleman. 

Mr. HUMPHREYS of Mississippi. Mr. Speaker, my under- 
standing is that it will be about three years. , 

The SPEAKER pro tempore (Mr. Hay). ‘The question is on 
the third reading of the Senate joint resolution. 

The Senate joint resolution was ordered to be read a third 
time, was read the third time, and passed. 

On motion of Mr. Kamn, a motion to reconsider the vote by 
which the joint resolution was passed was laid on the table. 


HOMESTEAD ENTRY OF MINORS. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 2419) permitting minors of the age of 18 years 
or over to make homestead entry or other entry of the public 
lands of the United States. 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. MANN. Mr. Speaker, I object. 

Mr. TAYLOR of Colorado. Will the gentleman withhold his 
objection? 

Mr. MANN. Yes. 

Mr. TAYLOR of Colorado. Mr. Speaker, by authority of 
the Public Lands Committee I am authorized to report this bill 
and place it upon the Unanimous Consent Calendar, with the 
hope that its importance would be recognized by everyone and 
ae no objection would be made to its consideration at this 

me. 

While the bill as it comes before us is a Senate bill, it is 
identical with my bill (H. R. 10888), and reads as follows: 

That any minor of the age of 18 years or over, and otherwise quali- 
fied under the public-land laws, shall be permitted to make homestead 
and desert-land entries under and subject to the public-land laws of 
the United States: Provided, That no minor shall te eligible to make 
final proof upon any such entry until he or she shall have attained the 
age of 21 years. 

There are many reasons why the Public Lands Committee and 
the Members of the House from the Western States believe the 
enactment of this law would be in accordance with sound public 
policy and in the interest of the development of the West. 

The demands for the enactment of this measure come pri- 
marily from the Northwest, because of the fact that the Cann- 
dian public-land laws are so much more liberal than ours that 
our boys in the Northwestern States are many of them attracted 
to Canada because their laws allow an 18-year-old boy to acquire 
a home, and they are taking up the public lands of that Do- 
minion in preference to our own. This measure was referred 
to both the Interior Department and the Agriculture Depart- 
ment for a report, and both of those departments have strongly 
indorsed it. 

The newspapers and the public generally throughout all of 
the Western States have very heartily indorsed this measure, 
I have received hundreds of communications favoring it since 
I introduced the bill. And at the third annual conference of 
the western governors, held in Denver last month, the govern- 
ors of all of the Western States went on record and unani- 
mously resolved that 


We approve the pan now before Congress to permit homestead entries 
by persons over 18 years of age. 


Mr. MOORE. Will the gentleman yield? 

Mr. TAYLOR of Colorado. I will. 

Mr. MOORE. How much land would be reserved for a boy 
of 18 years of age? 

Mr. TAYLOR of Colorado. One hundred and sixty acres. 

Mr. MOORE. Did we not pass a law some time ago increas- 
ing the number to 320? 

Mr. TAYLOR of Colorado. Yes; but that only applies to 
such lands as may be designated by the Secretary of the In- 
terior as being entirely arid, lands that can not be irrigated. 
That does not change the general homestead law as to other 
lands, 

Mr. MOORE. Does the gentleman know of any other in- 
stance in which the law recognizes a minor 18 years of age to 
be qualified to hold property? 

Mr. TAYLOR of Colorado, Oh, if a minor is married he can 
take a homestead now. 

Mr. MOORE. I know, but 

Mr. TAYLOR of Colorado. I will say this 

Mr. MOORE. He might hold title through a guardian or 
trustee? 

Mr. TAYLOR of Colorado. The bill does not allow them to 
acquire title to the land until they are 21 years of age. It 
allows them to make a settlement upon the publice domain. 

Mr. MOORE. Does the gentleman know of any other in- 
stance in which the law makes an exception of this kind? 

Mr. ‘TAYLOR of Colorado. My idea in introducing this bill 
was to encourage our boys and girls in making a home, in 
getting a start in the world, and at the same time increasing 
the agricultural products of the country. ‘The portion of our 
public domain now remaining open to settlement is very inferior 
to what it used to be. It is the land that has been. passed over 
for 50 years and that no one would take. 

Mr. MOORE. I know—— 

Mr. TAYLOR of Colorado. And my idea is that Congress 
should encourage our boys and girls to go on a farm and stay 
there. 
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Mr. MOORE. As I read the reports coming from the Interior 
Department aud some of the speeches which emanate from that 
department, there seems to be a great desire to give land away, 
to dispose of it to somebody; but after it is given away we 
sometimes hear a great deal about its being gobbled up and 
turned over in some form or other to monopolists, resulting in 
investigations by Congress, at great expense to the people. 

Mr. TAYLOR of Colorado. As a matter of fact, about 99 per 
cent of all this muckraking talk about fraud and monopoly of 
the public lands is pure buncombe; it is absolutely a bugaboo. 
There is no monopoly of agricultural land in the West to-day. 
and everyone who has a big farm is trying to cut it up and 
sell it off into smaller tracts. That is the tendency all over 
the West at the present time. 

Mr. BURKE of South Dakota. I can also say to the gentle- 
man there is not much land to be given nway. 

Mr. TAYLOR of Colorado. Ne. The land that is left is not. 
generally speaking. very desiruble. It is either very difficult 
and expensive to clear or it is arid land that can not be irri- 
gated. 

Mr. BURKE of South Dakota. I will also say for the benefit 
of the gentleman from Pennsylvania the enlarged homestead act 
does not apply to North and South Dakota. and the purpose of 
this measure is to ennble those 18 years of age to enter 160 acres 
as u homest®:d, It will enable families to acquire land sufficient 
so they cun lire upon land that is located mostly in arid or semi- 
arid portions of the country. ‘The lands are really only suitable 
for grazing purposes in most instances. If 18-year-old boys can 
take a homestead, it will encourage them to remain at home 
instead of going into the crowded cities. 

Mr. MOORE. I want to say to the gentleman from South 
Dakota snd also to the gentleman from Colorado, in passing. 
that when we hear in the East. of these 160-acre tracts being 
given nway, and of these tracts of 320 acres in arid or semi- 
arid regions which It is now proposed to increase to 640 acres, 
we sometimes wouder why so many people are pressing to get 
arid and semiarid land in such large quantities when we have 
good, workable land along the Atlantic seacoast waiting for peo- 
ple to come und till it. I rend only the other day a speech by 
the Assistant Secretary of the Interior intimating it was im- 
possible for a mun to keep a family on 640 acres of land 

Mr. TAYLOR of Colorado. If the gentleman will permit 


me 

Mr. BURKE of South Dakota. I want to remind the gentle- 
man from Pennsylvania that the boys serving in the Navy and 
the Murine Corps are. many of them, not more than 18 yeurs 
old. and their avernge age is about 20. I would like to ask 
him if be would say that those who recently gave their lives 
at Vera Cruz were too vonng to file a homestead?. I wonld 
encourage our boys to remain nt home and stay on the farms 
instend of enlisting in the Army and the Navy; and surely 
if a boy is old enongh for military service he ought to be eli- 
gible to file on the public donmin. 

Mr. MOORE. That is a very fine and very patriotic utter- 
ance of the gentleumn from South Dakota, and I quite agree 
thut a majority of those serving at Very Cruz are about 21 
yenrs of age and that many of those who laid down their lives 
for their country were but 20 years of age. We are very prond 
of them. But it is somewhat anomalous for us to be passing 
Jaws constantly thet prevent boys and girls from going to work 
until they ure 16 or 17 years old and then at 18 years of age 
svddie them with the responsibility of 160 acres on which to 
remain—— 7 

Mr. TAYLOR of Colorado. There is nothing compnisory 
about this bill. It merely furnishes an opportunity to boys 
aid girls to get a start in the world—te have somethiug to werk 
for. It is a chance to work and at the same time make a 
home. There sre many thousands ef boys who have to sup- 
port themselves from and after they are 18. The clearing 
of a farm und building a ‘howe is bealthful work and much 
better for a boy in most cases than going to the city and 
bunting a job, 

Mr. MOORE. You pass Jaws to prevent them from working. 
and then would pass laws to permit them to acquire property 
and force them to earn a living. 

Mr. STEPHENS of Texas. In Texas we have reserved 640 
ate fh land, and we find that they are taking them up very 
rapidly. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I object. 

Mr. TAYLOR of Colorado. While our Government has in 
former years been extremely generous in the disposition of the 
public lands. yet everyone from the West or Northwest knows 
that in recent years the regulations of the Department of the 
Interior in regard to the qualifications for entry, residence, and 


improvements on lands entered under the homestead and desert- 
dand laws have often been ‘harshly strict in their requirements. 
The interpretation of the law during recent yesrs bas also 
frequently been unreasonably burdensome; and the homestead 
settlers have not only been held to a literal compliance with the 
law. but to a strict and technical compliance with many regula- 
tions, seme of which have been impractical and bave often 
caused a forfeiture of their rights or worked a very great 
inequitable and unwarranted Imirdship upon the poor but bona 
fide settlers upon the public domain. The ever-present special 
field agents and inspectors have been on band to protest any 
proof offered where it has been thought the settler has not fully 
and technically complied with all the requirements of the law 
and regulations with respect to residence, cultivation, and im- 


ents. 

Until the get of June 6. 1912. a residence of five years was 
required under the homestead law before the settler was per- 
mitted to make final proof and receive patent. Under the law 
as it always has been and now is one of the qualifications for 
entry is that the entryman shall be the hend of a family or of 
the age of 21 years. The act of June 6. 1912. reduces the period 
of residence from five to three years “from the time of estab- 
‘lishing actual, permanent residence upon the land.“ The re- 
quirements of this law and the department in regard to cultiva- 
tion are much more strict and expensive than under the old five- 
year homestend law. 

The richest and most fertile of the agricultural ‘ands belong- 
ing to the public domain in all the Western and Northwestern 
States were taken many years ago, and now we only have left 
lands thut have for the past 50 yenrs been passed over as being 
too expensive to clear or not worth taking. Under the laws ex- 
isting from 1876 unti! 1890 a qualified settler had. as it was 
termed, his“ three rights.” First, a preemption right provided 
for by section 2259 ef the Revised Statutes of the United States, 
‘ander which be could acqnire title to 160 acres of Innd by six 
months’ residence and cultivation and on payment of 51 25 per 
‘acre; second, a tiniber-culture entry right. under which he could 
acquire title to 160 acres of land without residence thereon and 
by cultivating 10 acres thereof to trees, and at the end of 8 
years, and not exceeding 10 years, paying the land-oftice fees, 
amounting to the sum of $14; and, third. his homestend right 
under section 2289, Revised Statntes, whereunder he could 
acquire a patent to a homestead of 160 acres after 5 years’ resi- 
‘dence and cultivation and upon the payment of the Inn4-oflice 
fees of $14. He had, under the law. the privilege of muking 
commutation proof on his homestead after 6 months’ residence 
und cultivation, and in case of commutation be was required 
to pay in addition to such land- office fees the sum of $1.25 per 
acre. the same as in the case of a preemption. If the entryman 
bnd served as a soldier in the War of the Rebellion, his period 
of service was credited on the time he was required to reside on 
his homestead, 

But with the passing into private ownership of the best public 
lands and the consequent upbuilding of all the great Western 
States by the owners of those lands the Hberal land laws and 
bern! construction thereof of earlier duxs have also passed into 
bistery and the homestender of to-day is confronted with un en- 
tirely different situation. 

The timber-culture law has been repealed. The preemption 
law bas been repealed, excepting as to a few very small trects 
of Indian reservation land. There were only 22 preemption 
entries made in the United States during the past fisen! yenr. 

The stone-and-timber inw has been preetically rendered imop- 
erative by regulations. There were during the last fiscal year 
only 946 final entries made under that law in the United States. 

The isolnted-truct law. one of the nest beneficial luws on the 
statute books, has likewise been practically nullified by regu- 
lations. The entries do net seem to be reported, but the total 
number during the last yeur was probably much less than 500, 

The desert-land law wns years ago attended with consider- 
able irregularities and some fraud, but in recent years it bas, 
owing to regulations, been attended with so mnch hardship 
that it is also becoming unimportant. Throughout the entire 
United States there were only 2,102 final desert-land entries 
auude during the last fiscal year. 

The enlarged-homestend net applies only to certain nonir- 
rigable lund in the semiarid portions ef certain States, und the 
Kinkaid Act applies to only a portion of western Nebraska, 
There were only 737 final minern! cntries and 76 conl-laud 
entries in this entire country during the past fiscal year, ending 
June 30. 1913. 

‘So that with the above comparatively negligible ‘exceptions 
there is not. and has not been for several years past. any ether 


method of acquiring title to any portions of our agricultural or 
monmineral public 


domain except ‘through homestead entry, 
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with the very strict requirements of that law and the regula- 


tions thereunder. The records of our General Land Office show 
in a very striking way the marvelous benefits of a liberal home- 
stead law. During the first year after the passage of the three- 
year homestead law the final homestead entries throughout the 
United States more than doubled. During the fiseal year end- 
ing June 30, 1912, the total homestead entries throughout the 
United States were 24,326, covering 4,806,068 acres of land. 
The three-year homestead law was passed on June 6, 1912, and 
during the fiscal year ending June 30, 1913, there were in the 
United States 53.252 final homestead entries made, covering 
more than 10,000,000 acres of the public domain; and notwith- 
standing that this law requires much more cultivation and im- 
provements than the old five-year homestead law. 

While there will probably be some less homestead entries 
during the present fiscal year, the above figures conclusively 
show the benefits of that law and illustrate why it is that hun- 
dreds of thousands of our citizens go to Canada to obtain a 
home. 

The most desirable portions of the agricultural lands having 
been selected and entered many years ago, and the lands opened 
for homestead settlement for the last several years being in 
that part of the country where there is liable to be in any year 
or through a series of years an insufficient rainfall for the 
successful raising of crops, it is hardly to be expected that 
such lands would be taken and occupied unless conditions in 
regard to qualifications for entry, residence, and cultivation 
were otherwise favorable. 

The opening up for homestead settlement of the rich agri- 
cultural lands in the three great Canadian Provinces of Mani- 
toba, Saskatchewan, and Alberta, has been in itself an induce- 
ment for the emigration of citizens of many States, especially 
those along the Canadian border, into Canada in order that they 
might acquire title to land and make for themselves a home. 

But the greatest inducement for such emigration is found in 
the more liberal land laws of the Dominion of Canada. Under 
our law the young man must be at least 21 years of age before 
he can make homestead entry, while under the Canadian law 
he is permitted to make such entry on arriving at the age of 
18 years. 
` Realizing that the State of South Dakota, as well as other 
States, was being deprived of some of our most enterprising 
and ambitious young men by reason of the better opportunities 
afforded them in Canada, the South Dakota Legislature, on 
the 8th day of March, 1913, passed a house joint resolution 
memorializing Congress to amend the homestead law so as to 
permit male minors over 18 years of age to make entry. The 
recitals preliminary to the resolution are significant; they are: 

Inasmuch as many young men 18 years of age and under 21 years of 
age are self-supporting, and, further, Inasmuch as the Canadian home- 
r sg permit male minors over 18 years of age to make homestead 
en „ o 

The resolution then proceeds to memorialize Congress “to 
amend the homestead laws to permit male minors 18 years of 
age or over to make homestead entry under the same conditions 
as if they were over 21 years of age.” 

That memorial is certainly most timely, and it is deemed of 
the utmost importance that Congress should pass a law which 
will afford to those desiring to make homes on the public lands 
open for settlement opportunities as nearly equal as possible 
to those afforded by an adjacent foreign Government with a 
soil equally if not more fertile than the soil of any of the lands 
yet availuble within the borders of the United States. 

A comparison of the land laws of the Dominion of Canada 
with those of the United States shows many other beneficial 
features and far greater liberality in the settlement and occu- 
pation of homestead lands than such as pertain merely to the 
age at which homestead entry may be made. 

‘thas, section 106 of the Dominion lands act of 1906 (vol. 2, 
Revised Statutes of Canada) permits any male person who has 
nttained the age of 18 years to make purchase of any land which 
had theretofore been sold to a purchaser and who had failed to 
comply with the conditions of sale and whose purchase has 
therefore been canceled, such purchase to be for a price fixed 
by the minister, but at not less than $1 per acre. Residence and 
cultivation upon said land must be as provided in the homestead 
law. Section 109 of said statutes provides that every person 
who is the sole head of a family and every male who has 
attained the age of 18 years who makes application according 
to a certain prescribed form is entitled to obtain homestead 
entry for any quantity of land not exceeding one quarter sec- 
tion, the land to be of a class open to homestead entry under the 
provisions of the act. The privilege of homestead entry applies 
to agricultural lands only. : 

Final proof may be made at the expiration of three years 
from the date of entry. No patent, however, may issue to any 


1 who is not a subject of Great Britain by birth or natural- 
on, a 

It will be seen from this that the homesteader who has em!- 
grated to Canada from the United States must, in order to obtain 
a homestead, cease to be a citizen of the United States and 
become a citizen and subject of a foreign country. 

The law in regard to the proof of residence and cultivation is 
evidently more liberal than our own homestead laws. Section 
126 provides that— 

Proof of residence or cultivation required by the three last preceding 
sections of this act, and of the erection of a habitable house, shall be 
made by the claimant by affidavit, and shall be corroborated by the 
evidence on oath of two disinterested witnesses resident in the vicinity 
of the land to which the evidence relates, and shall be subject to ac- 
ceptance as sufficient by the commissioner of Dominion lands or the 
Dominion lands board; and such affidavit shall be sworn and such 
evidence given before the local agent or his senior assistant, or before 
some other persons named for that place by the minister. 


The Canadian law has the further liberal provision that— 


If the father (or the mother if the father is deceased) of any person 
who is eligible to make a homestead entry * * * resides upon a 
farm in the vicinity of the land entered for by such person, the require- 
ments * * > as to residence price to obtaining patent may be 
satisfied Lt Agee person residing with the father or mother. (Sec. 131, 
Dom. Lan Rev. Stat., 1906.) 


The Canadian laws also make provision for the settling of 
homesteaders together in a hamlet or village in numbers em- 
bracing at least 20 families, with a view to greater convenience 
in the establishment of schools and churches, and in such cases 
the minister is permitted to vary or dispense with the require- 
ments of the law in regard to residence. (Sec. 121, Dom. Lands, 
Rev. Stat., 1906.) . 

And if any settler has his permanent residence upon farming 
land owned by him in the vicinity of his homestead, the re- 
quirements of the law in regard to residence may be satisfied 
by residence upon said land. (Sec. 132, Dom. Lands, Rev. 
Stat., 1906.) 

The reason for the emigration of our young men and citizens 
to Canada is easily found in these liberal provisions of Cana- 
dian homestead law, and in the prospect of securing title to 
lands equal, if not superior, to any now remaining in our public 
domain and open to homestead settlement. 

The records show that it is now, and has for seyeral years, 
been a serious question with any prospective homestender 
of full age as to which of the two offers he will accept. naniely, 
that of the United States, permitting him to enter any quarter 
section yet open for settlement under our homestead laws and 
present regulations with the conditions they impose, or that of 
the Dominion of Canada, under the prospects and liberal con- 
ditions there existing. 

It should not be a matter of wonder that hundreds of thou- 
sands of such prospective homeseekers have accepted the latter 
proposition, even though it involyed a renunciation of their 
American citizenship. 

But with the minor of 18 years of age desirous of acquiring 
land, which everybody knows he is capable of improving and 
cultivating, there is no choice. He must emigrate to Canada 
or remain without the land. 

The figures showing the numbers who have emigrated to 
Canada during the last 10 years are somewhat startling. | 

On January 28 of the present year Mr. William J. White, being 
a witness before the lobby investigating committee of the Senate, 
in answer to questions propounded by Senator NELSON, said: 


Senator Newson. What is the number of the immigrants that bave 
come from the United States to your Provinces during the last 4 or 5 
years or the last 10 years? 

Mr. Warre. This last year, up till November, there were about 
115,000. Last year, up to the present time, there were about 141.000. 
The year before that there were about 110,000, and the year before that 
the same. It bas been running along abont 100,000, last 

Senator NELSON. Ten years, has it not? 

Mr. WHITE. It has been running about 100,000 for the last five years. 
Last year—that is, the fiscal year ending March, 1913—was our largest 
year. There were about 141,000. 

Senator NELSON. And for the last five or six years the general aver- 
age has been 100,000? 

Mr. WHITE. Yes; about 100,000. 

Senator NELSON. And how many have you potten in ali from the 
United States in the last 10 years, we will say 

Mr. WAITE. Our records will show that we have had about 800,000. 
Some of them have been going back and going into Montana and teking 
up homesteads in Montana, and we may not have as many as 800.000. 


Mr. White is the agent and representative of the Canadian 
Dominion, and is, or was at the time of giving his testimony, in 
charge of the advertising, and had been in charge of such adver- 
tising for a number of years, and according to his statement, his 
Government spends between $60,000 and $70.000 a year in such 
advertising. (See pp. 4686-4690. of hearings.) 


In view of all these conditions the committee believes the 
time is at hand when the Government, as a matter of wise 
public policy, should adopt a more liberal rule as to the dispo- 
sition of its remaining agricultural lands. 
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While the South Dakota memorial related only to male per- 
sons of the age of 18 years, yet your committee, recognizing 
the fact that under the general homestead law of the United 
States females of the age of 21 years, and otherwise qualified 
as to citizenship, and so forth, may make entries of the public 
lands, deems it advisable to extend the provisions of the law 
in regard to age to them as well as male persons. 

The bill with the amendments reported by the committee con- 
fining its operation to homestead and desert-land entries, is 
along the line of a more just and liberal policy of encouraging 
homebuilding by our boys and girls. 

Those 800,000 American citizens who have expatriated them- 
selves for a home were the farmers and young men, the bone 
and sinew, the best citizenship of this country, and their loss to 
our country is beyond the possibility of any estimation. They 
are the kind of people we most need at this time. With our 
agricultural productions decreasing at a terrific and alarming 
rate, as compared with our increase in population; with our 
high cost of liying still getting higher; with our 665,891,029 
acres of unappropriated and unreserved public domain, besides 
165,000,000 acres of forest reserves, all of which is producing 
comparatively nothing and costing millions of dollars a year to 
supervise, it would seem as though it is time to change some- 
what our public-land policy and allow at least the agricultural 
portions of this land to go into private ownership and be used 
for the homes of our citizens and the production of agricultural 
crops. It is not only a colossal financial blunder, but an outrage 
against the present generation, to hold all of that imperial do- 
main in idleness for future generations when every township of 
cultivated land increases the wealth of the State a million dol- 
lars every year. 

The most beneficial use is the only kind of conservation that 
should be practiced by our Government. It is not conservation 
of agricultural lands to make no use of them, except for grazing 
purposes, and keep them in the barren state in which they have 
existed for thousands of years. Let us cease driving good 
American citizens to Canada for land. Let us give our people 
a home on our public domain and welcome them to an abiding 
place under our own flag. 

Mr. SELDOMRIDGE. Mr. Speaker, I regret that the gentle- 
man from Illinois [Mr. MANN] has objected to the present con- 
sideration of the bill permitting minors of the age of 18 years 
or over to make homestead or other entry of the public lands. 
In my opinion, there can be no valid objection to this bill. It 
is advocated by Representatives from Western States and has 
been passed by the Senate. It would encourage further settle- 
ment of vacant Government land, and enlarge the productive 
forces of the Nation; it would give to many American youth 
the incentive to make and acquire homes. The city as well as 
the country boy would take advantage of this legislation. It 
would stimulate home building and develop worthy traits of 
character. The farmer’s son is often obliged to leave the 
country to make his way in the city. He passes from the pro- 
ducing to the consuming class. He should be encouraged to 
remain in the country. The Government can well afford to be 
generous in its disposal of the public lands when our American 
boys are to be the beneficiaries. The title will not pass from 
the Government until the entryman shall have reached the age 
of 21. I would like to support a bill more liberal in its terms 
than the measure now before us. I would favor a provision 
allowing the entryman to reside with his relatives within 10 or 
15 miles of the tract filed upon, provided the requirements for 
cultivation and improvements were observed. I realize that 
such a liberal measure would not be considered and was there- 
fore in hopes that this bill would not meet with any objection 
and would become a law. In the face of the generally recog- 
nized fact that tenancy is increasing at a marked ratio through- 
out the country, and that the Government through various 
agencies is endeavoring to cultivate a policy of agricultural de- 
velopment, I can not understand why any Member of this 
House should oppose this legislation. The public Jand remain- 
ing for settlement is largely located in the arid region of the 
West. Its cultivation requires intelligent and patient effort. 
I contend that the young men who have been reared in that 
section, who understand the proper methods of cultivation and 
realize the difficulties to be overcome, are better fitted to occupy 
and develop this land than the residents of other sections or 
those who have recently come to us from across the sea. I 
am still hopeful that the Committee on Rules will see fit to 
bring this bill before the House under a special rule when the 
objection of a single Member will not prevent its consideration 
and passage. 

Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the RECORD, 
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The SPEAKER pro tempore. The gentleman from Colorado 
asks unanimous consent to extend his remarks in the RECORD. 
Is there objection? [After a pause.] The Chair hears none. 

Mr. MANN. Mr. Speaker, I ask unanimous consent to extend 
my remarks in the RECORD. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent to extend his remarks in the RECORD. 
Is there objection? [After a pause.] The Chair hears none. 

‘ Mr. STAFFORD. Mr. Speaker, reserving the right to ob- 
ect 

Mr. MANN. I ask for the regular order. 

Mr. STAFFORD. Then I will not object. 

Mr. MANN. Has my request been submitted? 

The SPEAKER pro tempore. It has, and the request was 
granted. 

Mr. RAKER. Mr. Speaker, I rise for the purpose of asking 
B consent to extend my remarks in the Rxconp on this 

III. 


The SPEAKER pro tempore. The gentleman from California 
asks unanimous consent to extend his remarks in the RECORD. 
Is there objection? 

There was no objection. 


SALES BY ARMY TO MILITARY SCHOOLS AND COLLEGES. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 9042) to permit sales by supply depart- 
ments of the Army to certain military schools and colleges. 

The bill was read, as follows: 


Be it enacted, etc., That, under such regulations as the Secretary of 
War may prescribe, educational Institutions to which an officer of the 
Army is detailed as 8 of military science and tactics may pur- 
chase from the War Department for cash, for the use of their military 
students, such stores, supplies, matériel of war. and military publica- 
tions as are furnished to the Army, such sales to be at the price listed 
to the Army with the cost of transportation added: Provided, That all 
moneys received from the sale of stores, supplies, matériel of war, and 
military publications to educational institutions to which an officer 
of the Army is detailed as professor of 3 science and tactics 
shall respectively revert to that 5 out of which they were 
originally expended and shall be applied to the purposes for which they 
are appropriated by law. 


The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? [After a pause.] The Chair hears none. 

This bill is on the Union Calendar. 

Mr. McKELLAR. Mr. Speaker, I ask unanimous consent that 
this bill be considered in the House as in the Committee of 
the Whole. 


The SPEAKER pro tempore. The gentleman from Tennessee 
asks unanimous consent that the bill be considered in the 
House as in the Committee of the Whole. Is there objection? 
[After a pause.} The Chair hears none. 

Mr. McKELLAR. Mr. Speaker, the purpose of this bill is 
to permit sales by the supply department of the Army to certain 
military schools and colleges. As said in the report: 


This bill is designed to help perfect a detail in the operation of the 
long-approyed plan of the United States to encourage, in various 
Institutions of learning throughout the country, the practical instruc- 
tion of young men in the military poles of the Nation, and in such 
forms of elementary military training as may help them the more 
readily to adapt themselves to actual service in the Volunteer Army 
in the emergency of war. ‘This is a recognized part of the American 
policy of avoiding the burden of a large and expensive standing army, 
while at the same time instilling into the youth of the land a proper 
understanding of the true martial spirit and military efficiency that 
the country must rely upon from its great body of citizenship in such a 


erlsis. 
There are at prema. in the United States approximately 100 mili- 
tary colleges and schools under the supervision of the War Depart- 


ment giving such instruction to 28, of our young men. hese 
young men in the course of time become the center of great influence 
as citizens, and. if necessary, citizen soldiers. 

The bill has the commendation of the War Department. 

Mr. Speaker, to my mind, the bill is a most meritorious one. 
Any measure that has for its object aid to education of the 
youth of our country meets my most hearty approval. We 
ought to train even more young men than we now train in 
these institutions; and, in my judgment, the National Govern- 
ment ought fo organize more educational institutions in which 
the youth of our country may be given a military training and 
at the same time an excellent college training. 

Be that as it may, the institutions that are already being 
aided by the Government ought to be further aided by being 
permitted to buy their supplies at the cheapest possible price, 
as provided for in this bill. The bill was introduced by the 
distinguished chairman of the Military Committee, Mr. Hay. 
Mr, Greene of Vermont, who made the report, is temporarily 
out of the city, at West Point, on official duty there. 

I hope the bill will pass. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 
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The bill was ordered to be engrossed and read a third time, 
was read a third time, and passed. 
On motion of Mr. McKetuar, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 
cane SPEAKER pro tempore. The Clerk will report the next 
bill. 
INVESTIGATION OF VESSEL AND STEAMSHIP LINES, 


The next business on the Calendar for Unanimous Consent 
was House concurrent resolution No. 35. directing the Interstate 
Commerce Commission to investigate and report facts regarding 
ownership, organization, operation, and rates ef vessels and 
steamship lines enguged in transporting freight between the 
Atlantic and Pacific coasts. 

The resolution was read, as follows: 

House concurrent resolution 35. 

Resolved, etc., That the Interstate Commerce Commission be, and 
hereby is, authorized and directed to immediately investigate and, as 
soon as practicable, report to Congress the following information: 

1. To what extent, if any, vessels and steamship lines are engaged 
In transporting freight between Atlantic and Vacific ports wholly “by 
water, or partly by water and partly by rail, and in the coastwise trade 
of the United States, unde: joint ownership or common control or in 
community of iuterest, directly or indirectly, by stock ownership, trust, 
holding committee, or otherwise, with railroad companies engaged in 
5 freight by rail between the Atlantic and VPacifie ports of 
the United States and in the constwise trade of the United States, stat- 
ing separately what vessels and steamship lines are owned and con- 
trolled by said railroad companies, if any, and what vessels and steam- 
ship lines in said ripest jen ers are under a common or joint owner- 
ship or control with said railroad companies, or any thereof, and the 
names of the owners, stockholders, trustees, holding committees, di- 
rectors. and officers of all steamship lines and rallroads engaged In the 
coastwise aud foreign trade of the United States. And to what extent 
and how, If any, they are consolidated, directed. or operated by and 
through holding companies, interlocking stock, interlocking directorates, 
or interlocking officers. 

2, What are the prevailing rates upon the principal commodities car- 
ried by vessels between said Atlantic and Pacific pas of the United 
States sioe by water or partiy by water and partly by rail across the 
Isthmus of anama. or Tehuante and what are the prevailing rates 
between said Atlantic and l’acific ports upon such commodities trans- 
ported wholly by raul and what are the prevailing rates for transporta- 
tion of similar commodities whoily by water by vessels not under United 
States registry for similar distances as the water routes between said 
pony eh and Pacific ports of the United States carried under similar 
conditions. 

3. And what are the prevailing rates upon the principal commodities 
carried by vessels in the coastwise trade of the United States in com- 
parison with such rates on similar commodities for similar distances car- 
ried by vessels in the foreign trade of the United States. 

4, And what are the prevailing rates for transportation for similar 
commodities wholly by water by vessels not under United States registry 
for similar distances on similar commodities under similar conditions in 
comparison with the rates on commodities transported in the coustwise 
trade of the United States. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the concurrent resolution? 

Mr. RAKER, Mr. Spenker 

Mr. MANN. Mr. Sperker, reserving the right to object, the 
Senate has already passed a resolution of this sort. What is 
the object of this. may I ask, now? 

Mr, ADAMSON. That occurred since we reported this reso- 
lution. and it seemed to me, as the committee was getting up 
the information, we could just amend it and make it a House 
resolution. 

Mr. MANN. I do not see any object in passing it at all. If 
there is any object, what is it? The Senate passed a similar 
resolution. 

Mr. ADAMSON. I yield to the gentleman from Texas [Mr. 
Henry]. the author of the resolution. 

Mr. HENRY. Mr. Spenker, the Senate put an amendment 
on it that left the commission a little more freedom than this 
does. I think it should be mandutory that they make this 
investigation and make a report of the same to Congress. I 
think it would be of great value, not only in legislating on the 
tolls question but on the entire rate question. 

Mr. MANN. The gentlemin bas committed himself on the 
tolls question and expects to have legislation before this report 
can be made. 

Mr. HENRY. There is a lot of information that can be com- 
piled and sent to this House that will be of great value on the 
rute question, on the stock-und-bond law. and other things, and 
I think if the Interstute Commerce Commission will furnish us 
the information it will be of great ndyantage. 

Mr. MANN. Mr. Speaker. the Interstate Commerce Commis- 
sion has more work on its hands new than any other govern- 
mental institution or body in the world. It is very much be- 
hind with its work, bas various cases pending before it which 
it onght to determine at the enrliest possible moment. It has 
no knowledge or informntion itself about most of the matters 
called for in this resolution. 

Mr. HENRY. If the gentleman will permit me just a mo- 
ment, before introducing the resolution I talked with some 
members of the Interstate Commerce Commission. Permit me 


to read a letter from the chairman of the Interstate Commerce 
Commission, which, of course, reflects the views of the com- 
mission: 

INTERSTATE 83 8 
Hon. WILLIAM C. ADAMSON, „ 


House of Representatiresa, Washington, D. O. 


My Dran Mr. Apausox: I presented te the commission in conference 
this morning your letter of the 8th, inclosing a copy of House concurrent 
resolution 35. I am directed hy the commission fo say that we see no 
objection to the passage of the resolution. Much of the information 
called for ts slready In the on of the commission, and as soon 
as possible will be made available for use under the resolution. The 
other Information, in case of the passage of the resolution, will be 
8 by the commission so far as practicable and as premptly as 
po: e. 

I write this letter to confirm what I sald to your secretary over the 


telephone this morning. 
Very traly, yours, James S. HARLAN, Chairman. 


The commission is ready and willing to undertnke this 
investigation. It will not take very long. They have sume 
information at hand and other things within easy reach, and it 
will be compiled in such form that it will throw a flood. of light 
on many important problems that are to be dealt with during 
the next two or three weeks in this House. So I hope the gen- 
tleman will not object to it. It does not bear alone on the tolls 
question, but ou the general question of regulating freight rates 
and regulating common carriers, matters of very great im- 
portance to the people of the country. 

After giving the subject considerable study and conferring 
with members of the commission, I am sntisfied within two 
weeks or less time we will have information that we will be 
glad to have in our possession. 

Mr. MANN. Mr. Spenker. I have had a long and intimate 
acquaintance with the work of the Interstate Commerce Com- 
mission and with many of the Interstute Commerce Commis- 
sioners. I know if this resolution should pass and they should 
make investigation in conformity with the spirit of it. they 
could not make a report inside of two or three years, and then 
they themselves would not make the investigation. They would 
employ some clerk or expert. or prejudiced or unprejudiced 
opinioned individunl to make the investigation. The Interstute 
Commerce Commission has now work that it ought to perform 
which it is physically impossible for the members themselves 
to do and which they are required to turn over to employees. 

But thut is on the merits of the proposition. The Senate has 
already directed, though I do not think they have such authority, 
the commission to make this investigation. and if the commis- 
sion wants to make it they will make it under the Senate reso- 
lution. The tolls question wis the only excuse for it, possibly, 
in the first place. over in the Senate. and if the Senate wants the 
information after they have pussed the tolls bill. very well. 

Mr. HENRY. I had some other ideas besides the tolls 
question. 

Mr. MANN. The gentleman knows the Interstate Commerce 
Commission does not have jurisdiction over the coastwise trad- 
ing vessels of the United States, in the main. 

Mr. HENRY. They have to a certain extent, you will recall. 

Mr. MANN. They bare to a very. very limited extent. 

Mr. HENRY. Well, there was a provision in the act that we 
passed here several years ago providing that they should deter- 
mine 

Mr. MANN. I drew the provision, and I know what it is. 

Mr. HENRY. And I have read it frequently. They are to 
determine what ships are controlled by the railroads. That is 
their business under the amendment that the gentleman drew. 

Mr. MANN. And this is to exercise certain control over ves- 
sels that carry freight part way in connection with another 
route, part of which is a railroad. Now, we had an investiga- 
tion made by a very distinguished committee in this House. pre- 
sided over by the very able gentleman from Missouri [Mr. ALEX- 
ANDER], who probably can give us cards and spudes, so far as 
information on this matter is concerned. 

Mr. ALEXANDER. I will say that I have sworn. returns 
from all the railroads with reference to their ownership and 
control of ship lines in my files, and they will be availible to 
the Interstate Commerce Commission or to the House, if neces- 


sary. 

Mr. HENRY. But they have not been printed or compiled? 

Mr. ALEXANDER. They are all in printed volumes in my 
office. 

Mr. MANN. The committee made a long report on that case. 

Mr. ALEXANDER, My cabinet is full of them. There are 
two or three hundred of those reports. We could not embody 
them all in our printed reports, but they are available to the 
House or the Interstate Commerce Commission. I am not op- 
posing this resolution. 


1914. 


Mr. HENRY. I understand, If the gentleman will allow 
me, I will state that I talked with his expert, Dr. Hoebner, 
who stated that he did have a lot of this information, and much 
of it was given in a confidential way, and he would not feet 
authorized to release it, and it ought not to be published. Now, 
if we can get that confidential information and have it fur- 
nished to the Interstate Commerce Commission, it will be of 
very great value to this House and to the country; and I deem 
it important that we let this resolution pass, and let the Inter- 
state Commerce Commission gather the facts from the reports 
and confidential files or from the files that have not been com- 
piled, and put them in tangible form, so that we can take them 
up and study them. 

Mr. MANN. ‘The Interstate Commerce Commission is not the 
proper body to make an investigation of this kind. They do not 
have jurisdiction over these ships in the main. They can not 
make the investigation themselves. The members of the com- 
mission do not have the time. There is plenty of work for that 
commission to perform, 

Mr. HENRY. They are willing to undertake it. 

Mr. MANN. Oh, they are willing to undertake what Con- 
gress directs them to do, and they seldom will say publicly that 
they do not think it ought to be done, but privately they say that 
they do not think they ought to be required to make so many 
investigations, in which opinion I largely agree. 

Mr. ALEXANDER. Mr. Speaker, I wish to say one word in 
relation to the confidential nature of any information in the pos- 
session of the Committee on the Merchant Marine and Fish- 
eries. It does not apply to any of these reports. We sent out 
about 3,000 inquiries to the principal shippers of this country 
with reference to their attitude toward the steamship confer- 
ences and agreements, and in order to protect them and to get 
a full and frank statement of their views on the subject we 
assured them that their names would not be disclosed, but that 
their statements, of course, would be used by the committee in 
making.its report, and I may say that was done; but so far as the 
reports made by the railroads and steamship lines are concerned, 
they are available. And I will say, too, that the Interstate Com- 
merce Commission officials have on a number of occasions sent 
to my committee room and I have given them access to the files, 
in connection with other questions that have been under consid- 
eration by the Interstate Commerce Commission. 

Mr. FALCONER. Mr. Speaker, if the gentleman from Illi- 
nois will withhold his objection, I want to say that one of the 
very sweetest morsels, one of the things that was rolled around 
the tongues of the Democratic free-toll repealers most, was the 
subject of the ship subsidy and the ship monopoly controlling 
rates. The gentleman from Texas [Mr. Henry] used that argu- 
ment in his debate favoring the repeal of free tolls. 

The gentleman from Texas, I believe, is entirely consistent 
in offering this resolution, which provides for an investigation 
to ascertain whether a ship monopoly exists. The gentleman 
from Illinois [Mr. Mann] and those who viewed the tolls matter 
with him did not give much credence to the argument that there 
was a shipping monopoly or that shipping interests would be 
benefited by free tolls, and the gentleman from Illinois, it seems 
to me, is very inconsistent in opposing this resolution. There is 
no reason why we should not investigate the matter. The peo- 
ple of the country—at least those who have confidence in the 
Democratic Party and the Democratic arguments that have been 
advanced in the ship tolls debate—believe there is a ship mo- 
nopoly and that it will have much to do with the freight rates 
between the Atlantic and Pacific coasts, and I see no reason why 
the Congress should not pass this resolution. I hope it will 
do so. 

Mr. MANN. Mr. Speaker, the gentleman from Washington 
[Mr. FALCONER] has not been long enough here to have gathered 
sufficient information to know very much about the Interstate 
Commerce Commission either in the past, present, or future. 

Mr. FALCONER. I will say to the gentleman from Illinois, 
Mr. Speaker, that I have not been here for a great number of 
years, but I have been engaged in legislative work for some 
10 years, and I admire the ability of the gentleman from IIIi- 
nois; if his ability is exceeded by anything, it is by his nerve 
and his egotisin. 

The SPEAKER pro tempore. Is there objection? 

Mr. HENRY. Mr. Speaker, I hope the gentleman from Illi- 
nois will withhold his objection for a moment. 

Mr. MANN. I will do it as I did for the other gentleman— 
under personal abuse. 

Mr. ADAMSON. Mr. Speaker, I hope the gentleman from 
Illinois will not charge any of that to any of us. I have not 
indulged in any such thing. 

Mr. HENRY. Here is what I was going to say about this 
matter: This House needs in compact form the information 
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called for in the resolution. I have said and do believe that 
there is a shipping monopoly, and that if the Interstate Com- 
merce Commission is allowed to make an investigation and 
secure the names of the men who own the railroads and the 
ship lines it will be demonstrated when their names are laid 
before the House and the country that there is such monopoly 
controlled by certain railroads and ship companies. 

Now, that is the first thing, to wit, calling for these names. 
In the next place the resolution calls for a comparison of rates 
charged in the coastwise shipping and on seagoing ships. That 
is to say, it will show that the ships engaged in the coastwise 
trade, in transporting similar commodities for similar distances 
and under similar conditions, secure five or six times as much in 
their freight charges as the ships on the high seas. In other 
words, where a ship on the high seas gets $5 per ton for the 
same distance upon the same commodities and under similar 
conditions the ships in the shipping trust get five or six times 
that amount. 

Now, what we wish to do is to have the Interstate Commerce 
Commission look into these things and investigate them and 
report them to this House, and all these things that I have 
stated will be verified, and we will have them here for our 
benefit as we legislate. Why should we be afraid to face these 
facts? Why not get them? Why not let the Interstate Com- 
merce Commission, with its experts, with its knowledge, give 
us all these facts, as I feel sure they exist? It is a very impor- 
tant resolution, and the gentleman from Illinois [Mr. Mann] 
ought not to stand in the way of it. With this tolls fight on in 
the Senate and in the country everywhere, he ought to be will- 
ing to discover every fact and all such transactions in order 
that we may thoroughly uncover this hideous monopoly. 

Mr. STAFFORD. Mr. Speaker, will the gentleman yield? 

Mr. HENRY. I do. s 

Mr. STAFFORD. The Senate having passed a similar resolu- 
tion calling for these very same facts, what advantage would be 
gained by the House passing this resolution to-day? 

Mr. HENRY. The Senate passed a resolution asking the In- 
terstate Commerce Commission to send out circulars and find 
out things. This resolution calls on the Interstate Commerce 
Commission to make a genuine investigation. 

Mr. MADDEN. Does the gentleman think that if the informa- 
tion which is sought for by the resolution is obtained, it will 
disclose a state of facts which will justify the action of the 
House in the repeal of the free-tolls proposition? 

Mr. HENRY. I think it will absolutely demonstrate it, and 
prove it beyond the peradventure of a doubt. 

Mr. MADDEN. Then I hope it will be passed. 

Mr. HENRY. I hope so, too. 

Mr. ADAMSON. I will ask the gentleman if he does not 
think the objection of the gentleman from Illinois [Mr. Mann] 
will be an admission on his part that we are right in that con- 
tention? 

Mr. MANN. Since gentlemen have taken so much time to 
jump on me, I just want to say a word. 

Mr. HENRY. I have not jumped on you. 

Mr. MANN. The gentleman from Texas [Mr. EENRY], who 
is chairman of the Committee on Rules, who could have brought 
in a rule on this subject, as he has on others at various times, 
now seeks to put odium upon me for objecting to this resolution, 
which is silly on its face. The Interstate Commerce Commission 
is not the body to make the investigation. The gentleman says 
he wants the information for consideration on the tolls propo- 
sition, 


Mr. HENRY. If you will stand out of the way, we will show 
whether it is silly or not. - 

Mr. MANN. I did not interrupt the gentleman. 
gentleman be quiet for a moment! 

The resolution is silly. So far as obtaining this informa- 
tion for consideration on the tolls question, the House has 
passed the tolls bill with the aid of the gentleman. I did 
not vote for it. The information contained in this resolution 
can not be secured by the Interstate Commerce Commission in- 
side of several years. If there be a shipping trust in violation 
of the Sherman antitrust law, as gentlemen have stated, why 
does not the Attorney General prosecute it, insead of the 
gentleman endeayoring to give immunity to it by having an 
investigation and calling them to testify. I do not know whether 
there is a shipping trust or not, but if there is I do not want to 
give immunity to the men who are engaged in it. The Demo- 
cratic Attorney General had better be engaged in prosecuting 
this shipping trust which so many gentlemen allege to exist. 
I do not know. I heard many distinguished gentlemen say they 
favored the repeal of the tolls-exemption bill because a shipping 
trust would get the benefit of tolls exemption. If there is a 
shipping trust, why does not somebody prosecute it? We will 
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give to the Attorney General all the money he wants for all the 
men he wants to make investigations of this kind and to prose- 
cute the offenders. I am perfectly willing to give to any com- 
mission or committee the power to make a proper investigation 
by proper officials. 

Mr. HENRY. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. HENRY. Yow say you will give to the Attorney General 
all the power and money he wants. Why not give him these 
facts, that the Interstate Commerce Commission say they are 
ready and willing to give the House, and then we can furnish 
them to the Attorney General. Why stand in the way of it for 
a moment? 

The SPEAKER pro tempore: Is there objection? 

Mr. MANN. I object. 

Mr. COOPER. Will the gentleman withhold his objection 
just a moment? 

Mr. MANN. Yes. 

Mr. COOPER. In view of what the gentleman’ from Texas 
[Mr. Henry] said about a so-called “shipping trust,” I desire 
to read to the House what a very distinguished Democrat had 
to say on that subject in a speech in the Senate on Saturday 
last. I refer to the great speech of Senator Warsa of Mon- 
tana, a distinguished: Democrat, who was the secretary of the 
committee on resolutions which prepared and reported the plat- 
form of the last Democratic National Convention, a committee 
of which Mr. Bryan, now Secretary of State, was also a mem- 
ber. Senator Warsn was also the secretary and Mr. Bryan a 
member of the subcommittee of 11 which first adopted the 
plank for the exemption from tolls of American ships engaged 
in coastwise traffic passing through the Panama Canal. The 
Senator was likewise the secretary and Mr. Bryan a member 
of the subcommittee of four selected to put the platform into 
appropriate form aud language. 

The Senator declared that two circumstances fastened them- 
selves upon his mind, indicating that the plank exempting. our 
coastwise traffic from the payment of tolls had the particular 
attention of the committee aside from the attention that was 
necessarily given it in the reading of the entire platform.. He said 
that when the tolls plank was presented Mr. Bryan expressed 
his approval, and then suggested an additional plank excluding 
rallroad-owned ships, and it was adopted in the following län- 
guage: 

We also favor legislation forbidding the use of the Panama Canal 
by ships owned or controlled by railroad carriers engaged in trans- 
portation competitive with the canal. 

And the Senator from Montana caled particular attention to 
the word “also "—we “also” favor—in the resolution of Mr. 
Bryan, which word clearly shows that Mr. Bryan had in mind 
and approved the tolls-exemption plank when he suggested the 
plank which follows it. 

I will now read the Senator’s words concerning the alleged 
shipping trust. I commend this masterly speech to every 
Member of the House: 


Of a piece with the talk about subsidy is the appeal to popular prej- 
udice by ‘ascribing to some mythical “shipping trust“ the enjoyment 
of the advantages accruing from the existing act. 

Wat is this “shipping trust“ which is to send its vessels: through 
the Panama Canal from our ports on the Atlantic to our ports on the 
Pacific? Who is at the head of it? By what name is it Known? 
What is the nature of its organization? 

Reference is made to the report of the House Committee on Merchant 
Marine and Fisheries to the efect that 92 per cent of the coastwise 
shipping is controlled either by railroads or by combinations of one kind 
or another, the fact being that it referred entirely to line steamers and 
not to tramps at all. How much of that 92 per cent will go through 
the canal? It includes the greater part of the shipping on the Great 
Lakes. It Includes the barges and ferries that connect the railroad ter- 
mini at Jersey City with New York. It includes the craft that carry 
railroad cars between the Virginia Capes. It includes the Southern 
Pacific steamers that ply between New Orleans and New York. Why 
particularize further? There are. according to Trof, Emory R. Jobn- 
son, who gives facts here. not opinions, now in existence steamers that 
are likely to make use of the canal in the coastwise trade, 24 of the 
American Hawallan Line; 3 of the Grace Line; and 6 belonging to the 
United States. operated by the Isthmian Canal Commission or the 
Panama Railroad Co. That is all that will engage in the general trade. 


I stop reading from the speech of the distinguished Democratic 
Senator to remind gentlemen that by the law which you seek to 
repeal, and to which reference was made by the gentleman from 
Texas [Mr. Henry}, ships owned or controlled by railroad car- 
riers engaged in transportation competitive with the canal are 
prohibited from going through the canal, and that ships owned 
or controlled in violation of the Sherman antitrust law are also 
prohibited from going through the canal. 

I desire now to finish this quotation from the eminent Demo- 
crat, who was a member of the committee on platform in the 
last Democratic national convention in company with the pres- 
ent distinguished Secretary. of State. 

Mr. HENRY. I want to inject right there 


Mr. COOPER. I do not want the gentleman to inject any- 
thing, because I am now reading from a good Democratic 
oe with the accent on the good. f[Laughter.] He con- 

nes: 

There best 44 tank steamers, fi nl 
32 wane If 8 ships enter Mata tae. 8 fe aA 
the canal, they must be built or taken out of the service in which they 
are now employed, presumably profitably, 

Talk of a “shipping trust” in this connection may pass upon the 
hnstings or in the rural pres; but indulgence in it in this body does 
not add to the dignity of the discussion nor to the enlightenment it 
may afford. 

I ask the especial attention of our Democratic friends to that 
last paragraph. 

Mr. HENRY. Will the gentleman yield for a moment? 

Mr. COOPER. Before I yield I want to direct attention to 
the Senator's close analysis of the testimony given before the 
Senate committee by men who. knew all about the ships of the 
United States, by whom they are owned, and which of them 
could, under existing law, go through the Panama Canal. Wit- 
nesses of vast experience testified that 85 per cent of the ton- 
nage of the world is carried in tramps and only 15 per cent in 
liners, so called. They testified that wheat and flour are car- 
ried abroad almost exclusively in tramp ships. The report of 
the. House Committee: on the Merchant Marine and Fisheries, 
to the effect that 92 per cent of the coastwise Shipping is con- 
trolled either by railroads or by combinations of one kind or 
another, referred entirely to line steamers and not to tramp 
ships at all. Now, if 92 per cent of the line steamers engaged 
in coastwise trade are controlled by railroads or unlawful com- 
binations, then. the existing law absolutely excludes those 92 per 
cent from entering the canal if they belong to roads that com- 
pete with the canal. 

Let me again state the facts: That 92 per cent includes what? 
It ineludes the shipping on the Great Lakes. Of course, that 
shipping is not going through the canal. It includes the barges 
and ferries that connect the railroad termini at Jersey City 
with New York; of course, those are not going through the 
canal. That 92 per cent includes also the craft that curry rail- 
road cars between the Virginin Capes; of course, that craft is 
not going through the Panama Canal. The 92 per cent includes 
the Southern Pacifie steamers that ply between New Orleans 
and New York. They are not going through the Panama Canal 
because owned by railroads competing with the canal, and 
therefore prohibited from entering. it. 

Mr. HENRY. Win the gentleman yield? 

Mr. COOPER.. Les. 

Mr. HENRY. I win give the gentleman some information 
that he has not received. 

Mr. COOPER. T have not control of the time. 

Mr. HENRY. I want to say this to the House. if it will 
indulge me. In regard to what the Senator from Montann had 
to say in his speech, I have this to remark, and we might as 
well meet it and be candid about it now as later on. What 
really occurre at the Baltimore convention was this 

Mr. COOPER, Will the gentleman permit an interruption? 

Mr. HENRY. Les. 

f 115 COOPER. Was the gentleman on the subcommittee of 
our? 

Mr. HENRY. Never mind; I have the information. 

Mr. COOPER. The gentleman was not on either subeommit- 
tee. and he can not know the facts. 

Mr. HENRY. I am going to give you information which I 
have received. 

Mr. COOPER. That is absolutely hearsay. The gentleman 
was not on the committee, and what he repeats will be hearsay. 
and I refuse to receive it as against the statement of the secre- 
tary of the committee. 

Mr. HENRY. Will not the gentleman allow me to give tle 
House the information? 

Mr. COOPER. I object to the consideration of the resolution. 

Mr. HENRY. Oh, that is unfair. 

Mr. COOPER. I object unless the gentleman can give us some 
direct evidence. 

Mr. MANN. How much time does the gentleman want? 

Mr. HENRY. Not more than five minutes. 

The SPEAKER. This discussion is proceeding by unanimous 
consent. The gentleman from Texas asks unanimous consent 
to proceed for five minutes, Is there objection? 

There was no objection. 

Mr. HENRY. Now, what occurred at the Baltimore con- 
vention wus this: I was a delegate and was on the rostrum 
when the platform came up for consideration. When they got 
down to a certain point in the platform committee report. the 
Secretary of State suggested that in denling with the accomplish- 
ments of the Democratic House of Representatives they, enu- 
merate those things that: had been written into law by the 
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Democracy. So in a certain part of the platform you will find 
the achievements of the Democratic Party incorporated. The 
Secretary of Stute was willing for other gentlemen to make the 
cnumerntion. When it got to the question of a subsidy, some 
gentleman slipped one over on the delegntes at another place 
in the platform [Ianghter.] And they did not put the free- 
tolls measure in the eunmeration of what the Democratie 
House hod done. When the subject of the merchant marine 
wns reached, the Secretary of State, believing the Democratic 
House had renily provided that constwise ships should go 
through the canal free, allowed it to go through, thinking it 
ud passed by a Democritic majority. Such was not and is 
not the case. The Secretary of State said to me that if he 
hed known thet a majority of the Democrats in the House had 
voted against it there should not have been any provision for it 
in the platform. 

Mr. BRYAN. Had President Wilson found that out when he 
made his speech two weeks later? 

Mr. HENRY. That is the literal truth. and those who favor 
a subsidy need not think that they are making any capital 
by controverting that point. The Democratie Party is aguinst 
subsidies, und we follow that faith of the Democracy. We do 
not follow the one thut wus put in another isolated part of the 
platform. 

Mr. MANN. The gentleman knows that the free tolls and 
the subsidy are in the same plank. 

Mr. HENRY. It is not in the same plank; it is in a differ- 
ent place. 

Mr. MANN. Then I happen to be more familiar with the 
platform thun the gentleman from Texas. 

Mr. HENRY. I read the platform only yesterday, and free 
tolls does not appear under the enumeration of the things done 
by the Democratic House. 

Mr. MANN. Oh, no; but it appears in the same plank as the 
subsidy. 

Mr. HENRY. Yes, it does; but in a different place from the 
enumeration of the Democratic achievements. I was talking 
about the plank recounting achievements of the Democratic 
Jurty. 

Mr. MANN. They have no achievements. [Laughter on the 
Republican side.] 

Mr. HENRY. And still you gentlemen run to cover on this 
resolution. You let the resolution pass and we will show you 
by the report which the Interstate Commerce Commission makes 
that, although ships owned by railroads or combinations are 
not to puss through the Panama Canal, they have not accom- 
plished anything of benefit to the American people. because the 
report will show that the same man or set of men that finance 
the railroad are financing the ship monopoly as well; that the 
same hand furnishes the money to both of them: and although 
your Interstate Commerce Commission report that they have 
separated them, and that these ships in a certain class shall 
not go through. yet they are within the same dominion of finan- 
cial control. Let us get the names of these men. Let the reso- 
lution pass and we will show you the personnel of the men who 
control the ship monopoly and the railroads. 

Mr. HARDY. Will the gentleman yield? 

Mr. HENRY. Yes. 

Mr. HARDY. I want to suggest to the gentleman from Wis- 
consin that it seems to me that if he will read the entire evi- 
dence taken before the Merchant Marine and Fisheries Com- 
mittee, that, whether the Senntor from Montana says there is 
no shipping trust or not, he will agree that the shipping rontes 
of this country are dominnted by the shipping combinations. 

Mr. COOPER. The gentleman from Texas misunderstood the 
qnotation from the speech of the Senator from Montana. The 
Senntor referred to the report of the Honse Committee on the 
Merchunt Marine and Fisheries, to the effect that 92 per cent 
of the line sten mers engaged in coastwise traffic are dominated 
by the railroads—— 

Mr. HARDY. No: railroads and trusts. 

Mr. COOPER. Yes; railroads and combinations, But the 
law of August, 1912, expressly exeludes such ships from the 
canal, so what is there in the contention of the gentlemen on 
that side of the aisle? Ships that dre owned by trusts in viola- 
tion of the Sherman antitrust law and ships owned by railroads 
which are competitors of the canal are not to be permitted to 
go through the canal. 

The SPEAKER. The gentleman will suspend for a moment. 
All of this talk on both sides of the aisle is by unanimous con- 
sent. There is nothing pending. and if the gentleman from 
Wisconsin desires to proceed, be will have to do what the gen- 
tlemnmn from Texas [Mr. Henry] did—ask unanimons consent. 

Mr. COOPER. Mr. Speaker, I ask unanimous consent to pro- 
ceed for five minutes. 
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The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

ey LINTHICUM. Mr. Speaker, reserving the right to 
objeect——_ 

The SPEAKER. The gentleman is too late. 


Mr. LINTHICUM. I was on my feet. 

The SPEAKER. The gentleman was not making much noise 
about it. [Laughter.] 

Mr. LINTHICUM. I shall not object, Mr. Speaker; but I 
will object to any further extension. 

Mr. HARDY. Mr. Speaker, I will have to object now. 

The SPEAKER. The gentleman from Texas is too late. 

Mr. HARDY. Mr. Spexker, just as soon as the gentleman 
from Maryland reserved the right to ohject—— 

The SPEAKER. But he did not reserve the right to object. 
He suid be served notice that he was guing to object. 

Mr. HARDY. But. Mr. Spenker 
k i SPEAKER. The Chair had already ruled that he was 
00 late. 


Mr. HARDY. The Chair will permit me to he heard for a 
moment on the question of parliamentary practice? 

The SPEAKER. For a moment; yes. 

Mr. HARDY. Mr. Speaker. the gentleman from Maryland 
rose, and was held not to be too late. 

The SPEAKER. The Chair distinctly held that he was too 
ate. 

Mr. HARDY. I thought the Chair permitted him to reserve 
the point of order. 

Mr. BARTLETT. Mr. Speaker, I call for the regular order. 

Mr. COOPER. I am the regular order. [Waughter.] 

The SPEAKER. The gentleman from Wisconsin has five 
minutes. 

Mr. COOPER. Mr. Speaker, I wish our friends on the other 
side of the aisle to listen to this great Democratic Senator 
from Montana. 

Mr. HARDY. But we can not reply. 

Mr. COOPER. He was the secretary of the platform com- 
mittee in your national convention, a committee and a conven- 
tion of which the present Secretary of State was a most im- 
portant member. Says that distinguished Senator referring 
to the tolls plank: 

Neither am I disposed to listen with any patience to the view that 
the obnoxious plank is contrary to the time-honored principle of the 
Democratic Party against a subsidy. I have no disposition to expose 
myself to the disrespect of any man who gives thought to the subject 
at all by advancing any such preposterous argument. 

He calls your “subsidy” talk “ preposterous.” 

Mr. HARDY. Mr. Speaker, will the gentleman yield? 

Mr. COOPER. I can not. 

Mr. HARDY. Then I make the point of order that it is not 
proper for the gentleman to refer to a discussion in the Senate 
at this time. 

Mr. COOPER. But I am not commenting upon it. 

The SPEAKER. The point of order is well taken. The 
oume would haye sustained it 15 minutes ago if it had been 
made, 

Mr. HARDY. I only make it now because we have no oppor- 
tunity to reply. 

Mr. COOPER. Am I not permitted to read from a speech, 
if I refrain from comments? 

The SPEAKER. No; the rule is the other way. 

Mr. COOPER. Then, Mr. Speaker, I desire to make an ar- 
gument of my own. 

The SPEAKER. Very well. 

Mr. COOPER. And it is a very able argument, I think, too. 
[Laughter.} 

Mr. HARDY. Mr. Speaker, the gentleman is commenting sn 
the speech by saying what sort of an argument it is. 

The SPEAKER. The gentleman from Wisconsin said he was 
going to make an argument of his own, and that it was a good 
argument, 

Mr. COOPER. 
my time. : 

The SPEAKER. No; ft will not be taken out of the gen- 
tleman’s time. 

Mr. COOPER. Mr. Speaker, I believe I have four minutes 
and a half left. [Laughter.] 

So. if tolls exemption be a subsidy, we are going to continue sub- 


sidizing shipping, whatever be the fate of the nding bill. If the 
term “subsidy is applicable to the case at all, the question is—— 


Mr. Speaker, I do not want this taken out of 


Mr. HARDY. Mr. Speaker. I make the point of order that 
the gentleman can not read from a speech in the Senate and 
call it his speech. 


The SPEAKER. The Chair sustains the point of order. 
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Mr. COOPER. Mr. Speaker, the statement that I have just 
made is one in the truth of which I firmly believe. What E 
ani reading expresses perfectly my views. 

The SPEAKER, The Chair can not get down and investigate 
to see whether the gentleman is reading from a Senator’s speech 
or making his own speech. The Chair has stated what the rule 
is. The rule is frequently violated, so far as that is con- 
cerned, but when it is invoked the gentleman can not quote 
from a Senator or talk about a Senator. 

Mr. MANN. He is not doing either one. 

The SPEAKER. If he is not doing either one, he is not 
violating the rule. 

Mr. HARDY. I wish to say that it appeared by ocular demon- 
stration that the gentleman was reading. I do not know 
whether he was reading or not. 

The SPEAKER. He may be reading the Bible, for all the 
Chair knows, 

Mr. HARDY. On the ground that it may be the Bible, I 
withdraw the objection. [Laughter.] 

Mr. COOPER. He says—l[laughter]—I refer to the gentle- 
man from Texas [laughter], that by ocular demonstration I 
am reading. The gentleman ought to listen and learn the 
truth through auricular demonstration. Mr. Speaker, this is 
not to be taken out of my time. [Laughter.] 

Mr. HARDY. The gentleman is doing it all himself, and I 
do not know why it should not come out of his time, 


Mr. COOPER. This Senator says 

We appropriate millions annually for the improvement of rivers and 
harbors. e must desist because we are subsidizing the shipping inter- 
ests which make use of these improvements free, as will our coastwise 
shipping under the act that has recently evoked so much hue and cry 
about subsidy. As if these considerations did not make the proposition 
sufficiently deu the tariff act, in which we all take so muc ride, 
contains a provision under which goods brought to our ports in Amer- 
ican bottoms enter at a rate of duty 5 per cent less than those specified 
in the various schedules. The result to the Government is exactly the 
same j 

Mr. HENRY. Will the gentleman yield? 


Mr. COOPER. I can not now. 

The result to the Government is exactly the same as though the 
nominal rates were exacted and then a payment of 5 per cent of the 
amount collected made to the American shipowner. In a sense, though 
by no means in any exact sense, this is a subsidy—quite as near being a 
subsidy as is the exemption granted by the canal act to coastwise ship- 
ping. Yet the Democratic committees of both Houses conceived the 
dea, the Democratic caucuses of both Houses approved of it, the 
Democratic Members of both Houses voted for it, and the Democratic 
President gave it his sanction in signing the historic measure of which 
it is a part. 

[Applause on the Democratic side.] 

But according to your new views that 5 per cent reduction in 
rates was and is a 5 per cent subsidy in favor of American ships. 
You who are cheering so loudly voted for that subsidy. And 
yet now claiming that you can not vote to give a preference to 
American coastwise vessels in the canal for the pretended rea- 
son that it would be a subsidy, you deliberately repudiate your 
party platform and all the arguments and promises in its sup- 
port made before the election by you and by your candidate for 
the Presidency. If your platform had declared against tolls 
exemption on coastwise trade, could your party have carried 
Oregon? No. You repudiate your platform and your promises 
because you say tolls exemption on American ships is a subsidy, and 
yet there is absolutely no distinction in principle, Mr. Speaker, 
between that 5 per cent reduction provided for in the Demo- 
eratic tariff act on goods coming in American ships and the 
exemption from canal tolls of American coastwise ships. 

Let us not invite 

Mr. HENRY. From what is the gentleman reading? 

Mr. COOPER (continuing): 


Let us not invite the imputation of hypocrisy by shouting sub- 
sidy."" That kind of subsidy is as old as our Government. It had 
the approval of Jefferson and every Democratic administration down to 
Jackson's time. The First Congress. which convened in 1789, gave a 

reference to American ships by fixing the rate of duty on imports 

rouant in by them at 10 per cent less than those entering in foreign 
vessels. 


President George Washington signed that law. 

The SPEAKER. The time of the gentleman has expired. 
While this is fresh in tle minds of Members, the Chair will 
read to the House the rule which is frequently violated. This 
is from Jefferson's Manual, section 364: 

It is a breach of order in debate to notice what has been said on the 
same subject in the other House, or the particular votes or majorities 
on it there; because the opinion of each House should be left to its 
own independency, not to be influenced by the proceedings of the other, 
and the quoting them might beget reflections leading to a misunder- 
standing between the two Mouses. 

Then in a footnote Mr. MINDS says: 


This rule of the parliamentary law is in use in the House of Represent- 
natives to the full extent of its provisions, and it has always been held a 
5 — order to refer to debates or votes on the same subject in the 
other House. 


And so forth. 

This is a practice that ought to be observed, and the reason 
is, it is likely to lead to bad feeling. 

Mr. BURKE of South Dakota. Mr. Speaker, will the Chair 
permit a parliamentary question? 

The SPEAKER. The gentleman will state it. 

Mr. BURKE of South Dakota. I would like to ask the 
Speaker whether he considers it to be a violation of the rule 
if a Member of the House, in a speech, should refer to a speech 
made elsewhere without stating by whom it was made or where 
it was made, but yet quoting a speech or a portion of a speech 
made in the Senate? 

The SPEAKER. Why, if he is really quoting the speech, he 
is trying to evade the inhibition. 

Mr. HARDY. Mr. Speaker, will the Chair permit me a word 
of personal explanation? I did not desire to exclude the gen- 
tleman from Wisconsin from reading the speech. I only did sv 
because I understood that there would be no chance to reply to 
his comment. 

Mr, MANN. Does the gentleman want any time? 

Mr. HARDY. No. I am now under notice in regard to it, 
and I want to get through, anyhow. 

The SPEAKER. Is there objection to the present considera- 
tion of this resolution? 

Mr. MANN. Mr. Speaker, I object. 


AMENDMENT TO SECTION 4472, REVISED STATUTES. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 14377) to amend section 4472 of the Revised 
Statutes, 

The Clerk read as follows: 

Be it enacted, èto., Tha 72 
United States 5 peer 2 — 5 3 oe 
ee eee That teeta ath 

8 r, a 
tions of this act shail prohibit tha tranendrtation EN 8 
carrying passengers or freight for hire of gasoline or any of the rod- 
ucts of petroleum for the operation of engines to supply an auxiliary 
lighting and wireless system independent of the vessel's main power 
p nt: Provided further, That the transportation or use of such gaso- 
CCC 
with the approval of the Secretary of Commerce.” i en 

The SPEAKER. Is there objection? 

Mr, MADDEN. Mr. Speaker, I reserve the right to object, 
for the purpose of giving the gentleman from Missouri [Mr. 
ALEXANDER] an opportunity to state just what is expected to be 
accomplished by the enactment of this amendment. 

Mr, ALEXANDER. Section 4472 of the Revised Statutes, 
enacted March 3, 1905, provides in part: 

No loose bay, 1 to; ` 
naphtha. bensini; 58 coal oil e 
like explosive burning fluids, or like dangerous articles ghall be carried 
as freigħt, or used as stores on any steamer carrying passengers, * * * 

Now, by the act of July 23, 1912, section 1 of the “Act to re- 
quire apparatus and operators for radiocommunication on 
certain ocean steamers, approved June 24, 1910,” was amended 
so a8 to provide among other things: 

A xilia wer supply, i uy 
„„ be FC . 
at least four hours to send messages over a distance of at foast 100 
miles, day or night. * * + 

Mr. MADDEN. This just provides the necessary material to 
establish the power? 

Mr. ALEXANDER. Yes. 

Mr. MADDEN. I have no objection. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. ALEXANDER, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

Mr. GRAY. Mr. Speaker, I ask unanimous consent to return 
to H. R. 11317, which was passed this morning without preju- 
dice. I have just obtained the data for which I left the Cham- 
ber this morning and want to explain why I make this re- 
quest 

Mr. MANN. I shall have to object to that. 

Mr. GRAY. I ask unanimous consent for five minutes to 
state the facts relative to this bill going over and why I am 
able now—— 

Mr. MANN. I object to that. 

The SPEAKER. The gentleman objects to that. 

Mr. MANN. We took care of the gentleman’s bill by not 
striking it from the calendar. i 

Mr. GRAY. When I explain that the chairman of the sub- 
committee reporting the bill bas been and is still absent 
from—— 
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The SPEAKER. No; the gentleman from Tlinots objects to 
the unanimous consent for the gentleman to address the House. 


Mr. RAKER. 
gentleman from Indiana had to go over to get the papers. 
was in the House this morning—— 

Mr. MADDEN. I object to that, Mr. Speaker. 

The SPEAKER. That is out of order. The Clerk will report 
the next pill. 


COLLISIONS I RIVERS AND HARBORS, 


The next business on the Calendar for Unanimous Consent 
wns the bill (H. R. 15605) to amend an act entitled “An act to 
adopt regulations for preventing collisions upon certain har- 
bors, rivers. and inland waters of the United States,” approval 
June 7, 1897. 

The bill was read, as follows: 

Be it cnacted, ete., That section 2 of the act approved June 7, 1897, 
entitled “An act to adopt regulations for preventing collisions upon cer- 
tain harbors, rivers, and inland waters of the United States,” be 
amended so as to rend as follows: 

“Sec. 2. That the supervising inspector of steam vessels and the 
Supervising Inspector General shall establish such rules to be observed 
by steam vessels in passing each other, and as to the lights to be car- 
ried by 8 and by barges and canal boats when in tow of steam 
vessels, and ns to the lights and day signals to be carried by vessels 
marking a wreck or otber obstruction to navigation, or moored for sub- 
marine operntions, or made fast to a sunken object which may drift 
with the tide or be towed, not Inconsistent with the provisions of this 
act, ns they from time to time may deem necessary for safety, which 
rules, when approved by the Secretary of Commerce. are hereby de- 
clared special rules duly made by local authority, as provided for in 
article 30 of chapter 802 of the laws of 1890. wo printed copies of 
such rules shall be furnished to such ferrybonts and steam vessels, 
paea rules shall be kept posted up in conspicuous places in such 
vessels.” 


Also the following committee amendments. were read: 


Strike vut the word “ inspector,” in the eighth line of page 1, and 
insert in lien thereof the word inspectors.” 5 

Insert, after the word ferryboats,” in the eleventh line of page 2 of 
the printed bill, the following: “ barges, canal boats“; so that it will 
read: “ferryboats, barges, canal boats, and steam vessels.” 

Also further amend by striking out the period at the end of the 
word “vessels,” in line 13, on page 2, and insert a comma and the 
words barges. and boats.“ 

Mr. MADDEN. Mr. Speaker, reserving: the right to object, 
does not the board of steamboat inspectors now make regula- 
tions for the passage of ships on the Inkes and in nayigable 
waters controlled by the Government of the United States, and 
in what particular way or to what extent will this language 
change thut authority? 

Mr. BURKE of Wisconsin. I will say to the gentleman from 
Illinois [Mr. Mappen] that the supervising inspectors of steam 
vessels and Supervising Inspector General have now power to 
make rules and regulations to a certain extent. It appears 
from the law that they have not the power to make rules and 
regulations providing warning signals for vessels working on 
wrecks or other obstructions to navigation, or for vessels work- 
ing on submarine operations. For that reason it is necessary 
to so nmend the law as to give this power in such cases to 
the supervising inspectors of steam vessels. 

Mr. MADDEN. Then this amendment does not propose to 
enlarge the authority of inspectors of steamboats to make 
regulations for the navigation of the ships. but simply to pro- 
vide for a condition which does not now exist? 

Mr. BURKE of Wisconsin. Exactly. It provides for warn- 
ing signals. 

Mr. MADDEN. It does not change the regulations already 
in existence, except as to the specified cases provided in this 
amendment? 

Mr. BURKE of Wisconsin. That is all, sir. 

Mr. MADDEN. I have no objection to it, then. 

Mr. MOORE. Mr. Speaker, how does this question come to 
arise? r 

Mr. BURKE of Wisconsin. It comes to arise in this manner : 
It appears that the Chapman & Merritt Wrecking Co. is engaged 
in laying submarine aqueduct pipes from Long Island to Staten 
Island, across the Narruws at New York Harbor. That harbor, 
as everyone knows, is frequented by hundreds of vessels every 
day, going back and forth, and this work at that point will 
continue, it is estimated, for more than a year. The matter 
was presented to the Secretary of Commerce by the representa- 
tives of this dredging company, and it was ascertained then 
that there was no provision in law requiring them to carry any 
given signal which would be different from cther marine sig- 
nals. I desire further to say that the Secretary of Commerce, 
in a letter to the chairman of the Committee on the Merchant 
Marine and Fisheries, explained this matter fully and urged 
the speedy adoption of this amendment. I will say that the 


Mr. Speaker, when this matter was up, ree 
e 


amendment, of course, is of general application. 
It will be of general application? 


Mr. MOORE. 


Mr. BURKE of Wisconsin. Yes, sir; it is so stated in the 
report. 

Mr. MOORE. And it arises owing to this condition in New 
York Harbor? 

Mr. BURKE of Wizconsin. 
fact that this gap is in the law. 

Mr. MOORE. What is the reason for bringi z this amend- 
ment in here? 

Mr. BURKE of Wisconsin. I will say to the gentlemen, that 
if there is no objection to the consideration of the bill at this 
time I propose to move for the consideration of the Senate bill 
in lieu of the House bill. The Senate bill is similar to the 
House bill. 

Mr. MOORE. The calendar number of the Senate bill is 
143. and it is called “An act to provide for warning signals for 
vessels working on wrecks or engaged in dredging or other sub- 
marine work.” Substantially all of the bill and all of the 
reports seem to be the same. It is not intended to press both 
mensures? 

Mr. BURKE of Wisconsin. No, sir. At the proper time I 
propose to ask that the Senate bill be considered in lieu of the 
House bill. 

The SPEAKER. Is there objection to the consideration of 
the bill? [After a pause.] The Chair hears none. 

Mr. BURKE of Wisconsin. Mr. Spenker. there is upon the 
Unanimous Consent Calendar the Senate bill 5289. or No. 143 
on the calendar, which is a bill exactly similar to the House 
bill now under consideration. It has passed the Sennte. and it 
is the wish of your Committee on the Merchant Marine and 
Fisheries, and also of the Secretary of Commerce. to expedite 
matters as much as possible. Therefore, I ask unanimous con- 
sent that the Senate bill 5289 be considered now, in lieu of the 
House bill. 

The SPEAKER. The gentleman from Wisconsin Mr. BURKE] 
asks unanimous consent thut the Sennte bill of similar tenor to 
the House bill be considered in lieu of the House bill. 

Mr. MANN. Let it be reported. 

The SPEAKER. The Clerk will report the Senate bil. Does 
the gentleman from Wisconsin know the enlendur number? 

Mr. BURKE of Wisconsin. It is No. 143 on the Unanimous 
Consent Calendar. 

The SPEAKER. Does the Chair understand the gentleman 
to sty that the Senate bill is on the Unanimous Consent 
Calendar? 

Mr. BURKE of Wisconsin. It is. 

Mr. STAFFORD. It is. Mr. Speaker. 

The SPEAKER. The Clerk will report the Senate bill. 

The Clerk rend as follows: 

An act (S. 5289) to provide for warning signals for vessels working on 
wrecks or engaged in dredging or other submarine work. 


Be it enacted, eté.. That section 2 of the act approved June 7, 1897, 
entitled “An act to adopt regulations for preventing collisions upon 
certain harbors. rivers. and inland waters of the United States,” de 
amended to read as follows: 

“Suc. 2. That the supervising Inspectors of steam vessels and the 
Supervising Inspector General shall establish such rules to be observed 
by steam vessels in passing each other and as to the lights to be ear- 
ried by ferryboats and by barges and canal boats when in taw of steam 
vessels, and as to the lights and day signals to be carried hy vessels 
marking a wreck or other obstruction to navigation or moored for sub- 
marine operations, or made fast to a sunken object which may drift 
with the tide or be towed, not inconsistent with the provisions of this 
act, as they from time to time may deem necessary for safety. which 
rules when approved by the Secretary of Commerce are hereby declared 
special rules duly made by local authority, as provided for in article 30 
of chapter 802 of the laws of 18 Two printed copies of such rules 
shall be furnished to such ferryboats and steam vessels, which rules 
shall be kept posted up in conspicuous places in such vessels.” 


The SPEAKER. Is there objection to considering the Senate 
bill just reported fm lieu of the House bill of similar tenor? 
[After a use.] The Chair hears none. The question is on the 
third reading of the Senate bill. ` 

The bill was ordered to be read a third time. 

Mr. BURKE of Wisconsin. Mr. Speaker, there are certain 
amendments that were submitted by the Committee on the Mer- 
chant Marine and Fisheries to the Senate bill. I desire to sny 
at this time, Mr. Speaker. that since the reporting of the Senate 
bill with amendments we received two separnte communica- 
tions—one from the Superintendent of the Burenu of Light- 
houses and one from Mr. Chamberlnin, of the Bureau of Narvi- 
gation. in which they suggested two other sight amendments, 
so that now I think the proper way to do is to withdraw the 
committee amendments as reported and submit the following 
amendments on behalf of the committee. 

The SPEAKER. Has the House committee ever considered 
the Senate bill? 

Mr..BURKE of Wisconsin. Certainly. 

Mr. MANN. It has been reported. 


And it sort of emphasizes the 
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The SPEAKER. Without objection, the vote by which the 
third reading of the House bill was ordered will be vacated. 

There was no objection. 

The SPEAKER. The gentleman from Wisconsin suggests 

Mr. MANN. The committee amendments were not acted upon. 
The gentleman from Wisconsin [Mr. BURKE] can offer his 
amendment as a substitute. 

The SPEAKER. The Clerk will report the committee amend- 
ment. 

Mr. ALEXANDER. No. 1. 

The Clerk read as follows: 

Amend Senate bill 5289 as passed by the Senate by striking out, 
arter the word b.“ in the first line of page 2, the words“ marking a 
wreck " and inserting in lieu thereof the words “ dredges of all types 
and vessels working on wrecks and by,” and placing a comma after the 
word “by,” in the first line of page 2. 

Mr. MANN. Mr. Speaker, I would like to make a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. What report has the Clerk got on this bill? Is 
it the Senate bill 5289? What has he there? There is no such 
amendment in the copy that I have. 

Mr. BURKE of Wisconsin. I do not understand the gentle- 
man from Illinois. 

Mr. MANN. These are not the committee amendments. 

Mr. BURKE of Wisconsin. No, sir. I asked the privilege of 
withdrawing the committee amendments. 

Mr. MANN. I know; but I objected to withdrawing the 
committee amendments. Now I have no objection. I would 
like to have this amendment reported again. I thought it was 
reported as the first committee amendment. 

The SPEAKER. Without objection, the Clerk will report the 
amendment. 

The Clerk read as follows: 

Amend Senate bill 5289 as it passed the Senate by striking out, after 
the word „ by.“ in the first line of page 2, the words marking a 
wreck and tnserting In leu thereof the following words 

Mr. MANN. On what page and line fs that? 

The Clerk read as follows: 

By striking out the word by“ in the first line of page 2 of the 
Senate bill. 

Mr. MANN. There is no such language there. I do not see 
how you can amend and strike out language that is not there. 

Mr. BURKE of Wisconsin. Mr. Speaker, there may be a 
difference in some of these prints; but I specifically, in the 
amendment, called attention to line 1 of the Senate bill as it 
passed the Senate, 

Mr. MANN. I know; but the gentleman knows that when an 
amendment of this sort is offered and it goes to the enrolling 
room they can not enroll it at some other place than where it is 
offered, and it ought to be offered in the right place. 

Mr. BURKE of Wisconsin. This is offered in the right place. 

Mr. MANN. It is certainly not in the right place, page 2, 
line 1. 

Mr. STAFFORD Can not the gentleman indicate on the 
Senate bill as reported by his committee? You will find it on 
page 2, lines 3 and 4. There is this language, “marking a 
wreck.” Is that the language that the gentleman refers to? 

The SPEAKER. The Chair has an idea that the amendment 
is being offered as a substitute. 

Mr. MANN. This is not the correct place. 

The SPEAKER. The Chair is trying to help everybody out 
of the muddle by stating what the muddle is about. 

Mr. BURKE of Wisconsin. Mr. Speaker, I desire to explain 
this, that when the bill was reported back from the House, in 
the reprinting of it the words of certain lines in the Senate bill 
as it was passed were in different lines in the bill when re- 
printed after being reported from our committee. I noticed 
that when I was drawing the amendment. 

Mr. MANN. Very well. 

Mr. BURKE of Wisconsin. I specifically provide that it was 
to be an amendment on line 1 of the Senate bill after the word 
“by” on page 2. 

Mr. STAFFORD. In this print the gentleman will find it 
on line 3, page 2, after the word “ by,” preceding “ vessels.” 

Mr. MOORE. Succeeding “vessels marking a wreck.” 

Mr. BURKE of Wisconsin. In the Senate bill reported from 
the House committee it is after the word “by” in the third 
line. : 

The SPEAKER. The Clerk will read the amendment. 

The Clerk read as follows: 


Amend Senate bill 5289 as it the Senate by striking out, after 
the word “ by“ in the first line of page 2, the following words: mark- 
” and inserting in lieu thereof the following words: 


and bye and 
place a comma after the word “by” in the first line of page 2. 


Mr. MANN. Now, I would like to ask the gentleman a ques- 
tion, In the copy of the act which I have the first word after 
the word “by” is “vessels.” Yet the gentleman has offered an 
amendment to strike out after the word “by” the words 
“marking a wreck.” 

Mr. STAFFORD. The gentleman wishes to strike out the 
words “marking a wreck.” 

Mr. MANN. Let the gentleman tell what he wants. I want 
to have the amendment reported so that we can understand it. 

The SPEAKER. What suggestion has the gentleman from 
Illinois to make? 

Mr. MANN. I am trying to find out where the gentleman 
from Wisconsin [Mr. Burke] wants it to come in. He pro- 
a 1 strike out a word after a word that does not exist in 

e F 

Mr. BURKE of Wisconsin. I beg the gentleman's pardon, I 
want to strike out the word “marking” and put in “ working 
on a wreck,” . 

Mr. MANN. That comes in after the word “ vessels.” 

Mr. BURKE of Wisconsin. Les. 

Mr. MANN. The language reads “to be carried by vessels 
marking a wreck.” 

Mr. BURKE of Wisconsin. Yes. 

Mr. MANN. You do not want to strike it out after the word 
“by,” because it does not follow the word “ by.” 

Mr. BURKE of Wisconsin. Yes; it means after “ vessels,” 

Mr. MANN. Very well. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: f 


Amend, page 2, by striking out, after the word “ vessels,” in the first 
lines of page 2, the following words: “ marking a wreck,” and insert 
in lieu thereof the following words: “dredges of all types, and vessels 
working on wrecks, and by, and place a comma after the word “by” 


in the first line of page 2. 

Mr. ALEXANDER. I should like to inquire if the Clerk has 
the bill that passed the Senate. 

8 SPEAKER. The Clerk has the engrossed copy of the 

Mr. ALEXANDER, And is that reference to the first line on 
page 2 correct? 

The SPEAKER. Les. 

Mr. HARDY. Mr. Speaker, I want to take one whack at 
this. I think the gentleman is mistaken, and that what he 
wanted to do was to strike out the words “vessels marking a 
wreck,” and then make the insertion that he spoke of, so that 
he would make the insertion after the word “ by.“ 

Mr. MOORE. Let it be reported as amended. 

Mr. HARDY. I ask the Clerk to read the sentence as it 
would be when amended. 

Mr. MOORE. Beginning with section 2. 

The SPEAKER. If there be no objection, the Clerk will re- 
port it as it will read if amended. 

The Clerk read as follows: 

To the lights and be! signals to be carried by vessels, dredges of all 
types, and vessels working on wrecks, and by. 

Mr. BURKE of Wisconsin. Mr. Speaker, I desire to say that 
the amendment as originally handed up by me is correct. ‘The 
words “ vessels marking a wreck” should be strieken out. 

Mr. MOORE. May we have the section read as proposed to 
be amended? 

The SPEAKER. If there be no objection, the Clerk will again 
report it. 

The Clerk read as follows: 

To the lights and day signals to be carried by vessels, dredges of all 
types, and vessels working on wrecks, and by other obstructions to 
navigation, or moored for submarine operations. 

Mr. HARDY. The words intended to be inserted are properly 
reported, but the words intended to be stricken out should 
include the word “ vessels” also. 

The SPEAKER. Will the gentleman from Wisconsin [Mr. 
Burke}, in charge of the bill, state whether that is correct? 

Mr. BURKE of Wisconsin. It ought to be: 

Strike ont the words “vessels marking a wreck,” and substitute 
ee words “ dredges of all types, and vessels working on wrecks, 
an 7 

The SPEAKER. The Clerk will report it that way. 

The Clerk read as follows: 

To the lights and day signals to be carried by dredges of all kinds, 
and vessels working on wrecks, and by. 

Mr. BURKE of Wisconsin. That is correct. 

Mr. STAFFORD. I ask unanimous consent that it may be 
reported now as amended. 

The SPEAKER. The Clerk will again report it. 

The Clerk read as follows: 


To the lights and day signals to be carried by dredges of all types, 
and vessels working on wrecks, and by.other obstructions to naviga-- 
tion, or moored for submarine operations. 


1914. 


Mr. STAFFORD. That does not make sense, Mr. Speaker. 

Mr. BURKE of Wisconsin. The word “by” in the amend- 
ment may be stricken out now. 

The SPEAKER. The Clerk will now read the amendment 
as it should be. 

The Clerk read as follows: 

To the lights and day signals to be carried by dredges of all types, 
and vessels working on wrecks, and. 

Mr. MOORE. I want to ask the gentleman if it is intended 
to strike out the words “ferryboats, barges, and canal boats,” 
because that is what it would seem to do. 

Mr. BURKE of Wisconsin. No; the striking out is of the 
words “ vessels marking a wreck,” and the insertion is “ dredges 
of all types, and vessels working on wrecks.” 

Mr. MOORE. That does not comport with the bill I have iu 
my band. The amendment would not fit in at all. It would be 
a mere jumble. 

Mr. BURKE of Wisconsin. The gentleman probably has the 
bill as it was printed after being reported to the House, and 
not the bill as it passed the Senate. 

Mr. MOORE. I would not like to object to the gentleman's 
proposition, but it seems to me we ought to have the bill in 
proper shape. 

Mr. STAFFORD. I should like to ask the gentleman 
whether the word “or” should not still be retained. As the 
amendment is reported by the Clerk it strikes out the word 
“or.” Now, as I gather from the gentleman's statement, he 
wishes to have the language read as follows: 

Signals to be carried by dredges of all types, and vessels working 
on wrecks or other obstructions to navigation, or moored. 

Mr. BURKE of Wisconsin. Yes. 

Mr. STAFFORD, I think the word “or” should be re- 
tained and not stricken out as last reported by the Clerk. The 
word “or” should be substituted for “and,” so as to read “or 
other obstructions to navigation.” 

The SPEAKER. Does the gentleman offer that as an amend- 
ment to the amendment? 

Mr. STAFFORD. Yes. 

The SPEAKER. The Clerk will report the amendment. We 
do not want to be passing amendments without knowing what 
they are. 

The Clerk read as follows: 


In line 2 of the amendment strike out the word “ or.” 


The SPEAKER. Does the gentleman from Wisconsin [Mr. 
Srarrorp] intend that the word “or” shall be part of the 
amendment offered by his colleague [Mr. BURKE]? 

Mr. STAFFORD. I understood that as the amendment was 
reported by the Clerk the last word was “and.” Instead of 
that it should be “or,” so as to carry out the intention of this 
bill. 

The SPEAKER. Those in favor of changing the word “and” 
to the word “or” will say aye. Those opposed will say no. 

The amendment to the amendment was agreed to. 

The SPEAKER. The question now is on the amendment 
offered by the gentleman from Wisconsin [Mr. BURKE] as 
amended. 

The amendment as amended was agreed to. 

The SPHAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

Amend by inserting, after the word “ferryboats,” in line 11, page 2, 
the words “barges, dredges, canal boats, vessels working on wrecks,’ 
and place a comma after the word “ ferryboats,” in line 11. 

Mr. MADDEN. I should like to ask the gentleman from 
Wisconsin just what that means. 

Mr. BURK® of Wisconsin. This amendment refers to the 
posting of notices pertaining to these regulations in different 
boats, As the statute now stands—— 

Mr. MADDEN. As the statute now stands it does not re- 
quire the posting of these notices? 

Mr. MANN. It requires the notice on ferryboats and steam 
vessels. 

Mr. BURKE of Wisconsin. Ferryboats and steam vessels; 
and on ececount of the change in the text above, it is necessary 

“that the notices should be posted on barges and vessels work- 
ing on wrecks. 

The SPEAKER. The question is on the amendment. 

The amendment was agreed to. 

The Clerk read the following committee amendment: 

Amend Senate bill by inserting, after the word “ vessels,” in line 
18, page 2, the following words: “ rges, dredges, and boats,“ and 
place a comma after the word “ vessels.’ 

The amendment was agreed to. 

The SPEAKER. The question is on the 


third reading of 
the Senate bill. Í 
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The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Burke of Wisconsin, a motion to recon- 
sider the rote whereby the bill was passed was laid on the 
table. 

The title was amended. 


PATENT TO JOHN RUSSELL. 


The next business on the Calendar for Unanimous Consent 
was the bill S. 1243, an act directing the issuance of a patent to 
John Russell. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That a patent under the homestead laws be issued 
to John Russell for the land occupied by him situated approximately in 
sections 4 and 5 of township 13 north, range 13 east of the Willam- 
ette meridian. in the Mount Rainier Forest Reserve, State of Washbing- 
ton, notwithstanding any withdrawal heretofore made affecting the 
same, upon his submitting satisfactory proof of the agricuitural char- 
acter of said lands and his compliance with the homestead laws appli- 
cable thereto: Provided, however, That patent shall not issue until said 
lands have been surveyed by metes and bounds under the direction of 
the surveyor general for the State of Washington. 

The SPEAKER. Is there objection to the consideration of 
the bill? 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
I find in the report that the Acting Secretary of Agriculture 
says that the land is valuable for reclamation purposes and 
virtually makes a dissenting report upon this bill. I would 
like to haye some explanation why the bill is asked to be passed 
under such circumstances, 

Mr. LA FOLLETTE. Mr. Speaker, I think I can give the 
gentleman the information. This man John Russell went into’ 
a mountain valley in Kittitas County, Wash., 30 years ago—in 
1884. He settled as a squatter. The land was unsurveyed. He 
made his home there until such time as the forest reserve was 
established. At the time he went there there had been no such 
thing as a forest reservation thought of. 

The land was neyer surveyed and he never had a chance to 
file on it. After the forest reserve was established he went to 
the forest-reserve people, who acknowledged the justice of his 
claim and would have granted his request and allowed him to 
file, but before they got ready to act and have the land sur- 
veyed it was set aside with other lands for a reservoir site 
in a new scheme that had come in under the reclamation act. 
Of course that was long after the man had settled on the land. 
When he made application to have the land surveyed, the 
reclamation people decided against him, not that he had no 
right under the law but because they thought it shoul be set 
aside as a reseryoir site. 

Mr. STAFFORD. How much land is involved? 

Mr. LA FOLLETTE. One hundred and sixty acres. 

Mr. STAFFORD. I find from the report that 

An examination of the land was made at that time, but there ap- 
pears from the records of the case to have been some difficulty fh 
reconciling Mr. Russell to the limitations of the act of June 11, 1906— 
that is, 160 acres. 

From my reading of the report of the Assistant Secretary of 
Agriculture it appears that Mr. Russell once had an opportunity 
of making a selection of 160 acres, but he was not satisfied, 
because the amount of land that he had squatted upon was 
larger. Then later the land was reserved from settlement, and 
now, according to the uncontradicted statement of the depart- 
ment officials, the Assistant Secretary of Agriculture and the 
Assistant Secretary of the Interior, they say that the land is 
valuable and is needed in connection with an irrigation project. 

Mr. LA FOLLETTE. For a reservoir site. 

Mr. STAFFORD. Why should he surrender the title when 
it is necessary for a site for reservoir purposes? 

Mr. LA FOLLETTE. Let me ask the gentleman from Wis- 
consin if this man had a good title, under the irrigation act, if 
they decided they needed it for a reservoir site, would they not 
have to either purchase it or condemn it? This man should have 
the same right to this place that he has lived on for 30 years as 
he would have if he had settled on it under the laws of the 
United States and received his patent. 

Mr. STAFFORD. But he wanted more than 160 acres. 

Mr. LA FOLLETTE. I do not know about that. 

Mr. MANN. Will the gentleman yield? 

Mr. STAFFORD. Yes. 

Mr. MANN. Where the law provides that a patent under the 
homestead laws be issued, can there be a patent issued for more 
than 160 acres? 

Mr. LA FOLLETTE. 


I do not think so. 


Mr. MANN. So, as a matter of fact, that patent of this land 
was offered to him—160 acres—and he would not take it. If 
he had taken it, and we wanted the land back, we would have 
to buy it and charge it up as a part of the Reclamation Sery- 
ice; and that is all that this bill proposes to do. 
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Mr. STAFFORD. There would be considerable delay before 
the Government could get hold of the land. 

Mr. MANN. Oh, not at all; it is for a reservoir site, and 
they can not use it until they construct the other works. 

Mr. LA FOLLETTE. That is in the future, allow me to say 
to the gentleman from Wisconsin. 

Mr. STAFFORD. Let me read a line from the report for the 
beuefit of the House: 

It appears from his report, however, that it is regarded as a neces- 
sary part of the complete irrigation development of the Yakima projcct, 
and the director feels that the water users In the project should not be 
charged with the expenditure which would result from the acquisition 
of the land by purchase or condemnation should patent issue to 
Mr. Russell. 

Mr. LA FOLLETTE, This man is an old man. He settled 
on this place and worked on it long before reclamation projects 
or forest reserves were heard of. Why should he be denied a 
title to it? 

Mr. STAFFORD. He only had a squatter's right. 

Mr. MANN. He had rights under the law, and they are 
rights under the statutes of the United States. 

Mr. LA FOLLETTE. Here is the law; and the gentleman 
from Wisconsin will find that a squatter has as much right to 
land as anybody else. 

Mr. MANN. The law gives him a right to go on the land. 

Mr. STAFFORD. Do we have the positive assurance of the 
gentleman from Washington that this resolution will only give 
him 160 acres and no more? 

Mr. LA FOLLETTE. Yes; and gentlemen will understund 
thet he has valunble improvements on this land. 

Mr. STAFFORD. His valuable improvements are nothing 
more than log houses and some other log buildings. 

Mr. LA FOLLETTE. He is an old man and has nothing in 
the world to leave to his children except this land and buildings. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. LA FOLLETTE. Mr. Speaker, this bill is on the Union 
Calendar, and I ask that it be considered in the House as in 
Committee of the Whole. 

The SPEAKER. The gentleman from Washington asks 
unanimous consent that the bill be considered in the House as in 
Committee of the Whole. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


PUBLIC ROADS ON CERTAIN INDIAN RESERVATIONS, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 9899) authorizing the laying out and opening 
ef public roads on the Winnebago, Omaha, and Santee Sloux 
Indian Reservations in Nebraska. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the legal road anthorities charged with the 
duty of laying out and opening public roads and highways under the 
laws of the State of Nebraska having jurisdiction over any territory 
embraced within the Winnebago Indian Reservation, the Omaha Indian 
Reservation, and the Santee Sioux Indian Reservation, in the State 
of Nebraska, sre hereby authorized and empowered to lay out and open 

ublic roads within any of the said Indian reservations in conformity 

o and In aceordance Pf bo the sore ee State „ 
hi n 0 n 0 * ec ro . 

ON pees iaid aut and opened all be deemed a legal road. 

The SPEAKER. Is there objection? 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
I understand that when this bill was Inst considered there was 
violent objection to it from some Members of the House. 

Mr. STEPHENS of Nebraska. Yes; and I have an amend- 
ment to satisfy that objection. 

Mr. STAFFORD. Will the gentleman inform us what the 
amendment is? 

Mr. STEPHENS of Nebraska. I propose to offer an amend- 
ment to the second committee amendment, on page 2 of the bill, 
to strike out the period after the word “ road,” in line 11, insert 
a comma, and add the following: 

And no such road shall be lald out until after it has received the ap- 
proval of such superintendent. 

Mr. STAFFORD. With that amendment, what additional 
rights or privileges do the counties have over what they have at 
the present time under the law? 

Mr. STEPHENS of Nebraska. The counties have no rights 
at all on an Indian reservation at the present time. The ronds 
on Indian reservations are practically by unanimous consent, 
roads laid out under the direction of the Secretary of the Inte- 
rior. and the rules of the department are that practically unani- 
mous consent must be obtained from all of the heirs before you 
can lay out a road. and it sometimes happens that a small piece 
of land will have a dozen heirs scattered all over the country. 
and it becomes almost impossible to secure a road. 


As proof of this. here is a rich territory set down in the enst- 
ern portion of Nebraska, belonging to these Indians, highly 
valuable as agricultural lands. that has practically no roads 
established upon it because of the impracticable workings of the 
present law. This bill would simply put in the hands of the 
road authorities of the State of Nebraska the establishing of 
roads, and the law safeguards the rights of the citizens in that 
particular, 

Mr. STAFFORD, And also safeguards the rights of the In- 
dians by reserving to the superintendent his visé before the 
road can be opened? 

Mr. STEPHENS of Nebraska. Yes; and their rights will be 
HPIY safeguarded without that, as the law in that State does 


at, 

Mr. STAFFORD. I question whether under the bill as it is, 
without amendment, they would be safeguarded. 

The SPEAKER, Is there objection? [After a pause.] The 
Chair hears none. This bill is on the Union Calendar. 

Mr. STEPHENS of Nebraska. Mr, Speaker, I ask unani- 
mous consent that the bill be considered in the House as in 
Committee of the Whole. 

The SPEAKER. Is there objection? 

There was no objection 

The SPEAKER. The Clerk will report the committee amend- 
ments. 

The Clerk read as follows: 

Page 1, lines 7 and 8. after the word “ reservation," insert the words 
“the Ponca Indian Reservatton.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. MANN, I understand the gentleman’s amendment to be 
an amendment to the next committee amendment? 

Mr. STEPHENS of Nebraska. Yes. 

The SPEAKER. The Clerk will report the committee amend- 
ment, 

The Clerk read as follows: 

Page 2. after the word “ road.“ Insert: “Prorided, That such road 
authorities shall. in addition to notifying the landowners as provided 
in the State laws. Ikewtse serve notice upon the superintendent in 
charge of the restricted Indian lands upon which it is proposed to lay 
out a publie read. and shall also furnſen him with a map drawn on 
Haed linen showing the definite location and width of such proposed 


The SPEAKER. The Clerk will now report the amendment 
offered by the gentleman from Nebraska [Mr. STEPHENS] to the 
committee amendment. 

The Clerk read as follows: 

After the word “ read,” at the end of the committee amendment. strike 
ont the period, insert a comma, and insert “and no such road shall be 
2 until after it has received the approval of such superintend- 

The SPEAKER. The question is on agreeing to the amend- 
ment to the nmeudment. 

The amendment to the amendment was agreed to. 

The SPEAKER. The question now is on agreeing to the com- 
mittee amendment as amended. 

The committee amendment was agreed to. 

The SPEAKER. The question now is on the engrossment and 
third reading of the bill. 

The bill was erdered to be engrossed and read a third time, 
was read the third time. and passed. 

The title wns smended to read: “A bill to authorize the lay- 
ing out and opening of public roads on the Winnebago, Omaha, 
Ponca, and Santee Sioux Indian Reservations in Nebraska.” 

On motion of Mr. STEPHENS of Texas, a motion to reconsider 
the vote by which the bill was passed. was laid on the table. 


LEAVE OF AESENCE TO HOMESTEAD SETTLERS. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 2316) authorizing leave of absence to home- 
stead settlers upon unsurveyed lands. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That any qualified person who has heretofore or 
shall hereafter in good faith make settlement upon and improve unsur- 
veyed lands of the United States with intention, upon survey, of enter- 
lug same under the homestead laws shall be entitled to a continuous 
lenve of absence from the land settled upon by him for a period not - 
exceeding five months in each year after establishment of residence: 
Provided, That he shall have plainly marked the exterior boundaries of 
the lands claimed and have filed in the tocal land office notice of the 
approximate location of the lands settled upon and claimed, of the 

erlod of intended absence, and that he shall upon the termination of 
5 and his return to the land flle not thereof in the local 
and office. 


With the following committee amendments: 

Page 1, line 5, after the word “ unsurveyed,” lusert the words “ unre- 
served unappropriated public.” 

we i EN and 11, after the word marked,” insert the words on the 
groun 
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The SPEAKER. Is there objection? 

Mr. MANN. I object. 

Mr. STOUT. Mr. Speaker, I will ask the gentleman to reserve 
his objection for a moment. 

Mr. MANN. Very well; I reserve the objection. 

Mr. STOUT. There are thousands of people out in the public- 
land States of the West who go out there and settle on this 
unsuryeyed land. They settle in sections where the land has not 
been surveyed. It is the only kind of land that they can settle 
on in that particular section. It is financially impossible for 
this Government to survey this land as fast as the people want 
to settle on it. Thousands and tens of thousands of acres of the 
very best land in my State is unsurveyed land. These people 
locate on it, and in many instances they have put in improve- 
ments running into thousands of dollars, expecting to and 
always do file on the land under the preference right given 
them by law. 

All that this bill grants is simply these people shall have a 
leave of absence to leave their claims. Under the present stat- 
ute if they leave them for only one night and somebody else 
goes and jumps it they are out all the work and improvements 
they put upon it. I certainly can not see any possible reason 
for objecting to the bill, and I think upon consideration the gen- 
tleman will not object. 

Mr. BURKE of South Dakota. I will ask the gentleman if 
this bill dees more for a settler who is upon unsurveyed land 
than the law grants a settler upon lands which are surveyed 
and under entry. 

Mr. STOUT. It does just the same, exactly. 

Mr. MANN. Let us see whether it does or not. A man goes 
on unsuryeyed land for a homestead and he files an entry, does 
he not? A man goes on and squats on a piece of land and does 
not file anything. No; he does not file a thing. 

Mr. STEPHENS of Texas. Will the gentleman permit—— 

Mr. MANN. I am asking this gentleman a question; if he 
prefers to let the gentleman from Texas ask me one, I am per- 
fectly willing. In the one case there can be no controversy 
about what the land is, because the man has filed on the sur- 
veyed land. On the other hand, there is no one knows what 
the land is, except he knows the boundary line—which may be 
changed overnight, by the way. Now, there is that difference, 
is there not? 

Mr. STOUT. 

Mr. MANN. 
upon? 

Mr. STOUT. Oh, no; no, sir. 

Mr. MANN. Does the gentleman know how rapidly they are 
surveying the lands now? 

Mr. STOUT. Well, I will say to the gentleman, this is not a 
Montana bill; this is a general bill. 

Mr. MANN. Well, I know; but I thought the gentleman 
might be glad for me to ask him a question about his own 
State. I did not believe he would know how much unsurveyed 
lands there were in Florida. 

Mr. STOUT. Will the gentleman please ask his question 
again? 

Mr. MANN. TI asked the gentleman how much surveyed land 
there was in his own State, and how much there was not settled 


Yes; there is that difference. 
Is all the surveyed land in Montana settled 


upon. 
Mr. STOUT. Ido not recall; but the Land Office records have 
that. But no doubt now there are great areas of land which 


have been surveyed but which have not been settled upon. 

Mr. MANN. Does the gentleman know how rapidly they are 
surveying the lands in his State? 

Mr. STOUT. They spent last year $50,000 for the surveying 
of lands in Montana. I do not recall exactly the acreage, but 
it is quite large. 

Mr. MANN. I am willing to do all I can to help the gentle- 
man have his lands surveyed. 

Mr. STOUT. Well, I really do not believe that the gentle- 
man's objection to this bill is well taken. I can not see any 
reason why these people should not have the right to leave these 
claims for a while. 

Mr. MANN. This would inevitably happen—it used to happen 
Fears ago. Here a man goes and squats on a piece of land. 
There is no record of it anywhere. He is required to put up 
under this bill some kind of a boundary line. If he goes away 
for five months and somebody else changes the boundary line, 
there is not only a row but probably bloodshed, and that would 
happen constantly, and I do not see any reason why we should 
encourage it. 

Mr. STOUT. I will say, Mr. Speaker, we have hundreds—I 


suspect, thousands—of people squatting at the present time on 
unsurveyed lands—— 


Mr. MANN. Oh, but they stay on the land. 


Mr. STOUT (continuing). In our State. 

Mr. MANN. They stay on the land. These controversies will 
arise if you let them go away for half a year. 

Mr. STOUT, I think the gentleman is assuming a case which 
is very far-fetched and not likely to happen at all. I know this 
will grant relief to vast numbers of people throughout the West. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 


LEASING PRIVILEGES FOR HOTELS, YOSEMITE NATIONAL PARK. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 1694) to amend an act approved October 1, 
1890, entitled “An act to set apart certain tracts of land in the 
State of California as forest reservations.” 

The bill was read. 

The SPEAKER. Is there objection? 

Mr. MADDEN. Mr. Speaker, I object. 

The SPEAKER. The bill is ordered stricken from the 
calendar, 

GEORGE FREDERICK KUNZ. 


The next business on the Calendar for Unanimous Consent 
was the joint resolution (H. J. Res. 249) for the appointment 
of George Frederick Kunz as a member of the North American 
Indian Memorial Commission. 


LEASING PRIVILEGES FOR HOTELS, YOSEMITE NATIONAL PARK. 


Mr. RAKER. Mr. Speaker, on the other bill I did not rise at 
the time and we haye gone on this bill. I know my friend from 
pinoi if he would hear the report on this bill, would recognize 

fact 

Mr. MADDEN. I have read the report and all connected with 
it, and I do not believe the Government of the United States 
ought to authorize any such lease as this bill provides or 
authorize anybody to make mortgages or to authorize the De- 
partment of the Interior to accept mortgages or to authorize 
such conditions as the bill provides for in any way, so I insist 
on my objection. 

Mr. RAKER. Will not the gentleman withhold it for just a 
minute and give me a little opportunity? 

Mr. MADDEN. I have no objection, Mr. Speaker, to the 
gentleman explaining, 

The SPEAKER. The gentleman from Illinois [Mr. MADDEN] 
has an absolute right to object. 

Mr. RAKER. Iam just asking him if he will not withhold it. 

Mr. MADDEN. I have no objection to withholding the objec- 
tion for a moment to give the gentleman an opportunity. 

Mr. RAKER. That is very kind of him. I appreciate it very 
much. In regard to this, Mr. Speaker, I want to be heard just 
a moment. 

35 SPEAKER. This is the bill that just preceded the last 
one 

Mr. RAKER. Yes; the one that is on the calendar as No. 
1694. This bill is recommended by the conservation people. 

Mr. MADDEN. Who are they? 

Mr. RAKER. Mr. Fisher, ex-Secretary of the Interior; Mr. 
Lane 

Mr. MADDEN. Does that make it any better? 

Mr. RAKER. I am just giving a list of the men who approve 
such legislation. 

Mr. MADDEN. I submit to the gentleman from California 
that we are elected here by the people to decide questions upon 
their merit and as to their advisability, and we are here exer- 
cising the right we have on the floor. It is not necessary at 
all for us to obey instructions from anybody on the outside as 
to what is right or what is not right. 

Mr. RAKER. That is true. The gentleman has withheld 
his objection, and has been very kind to-day, as usual, and 
I just wanted to say a few words, thinking that the gentle- 
man and the rest of the Members of the House might permit 
this bill to be considered to-day. It had, last year, the unani- 
mous support of ex-Secretary Fisher and of all the department 
officials, and it has to-day the favorable report of the Secre- 
tary of the Interior, and in that report he makes this state- 
ment—I think it is worth while to call it to the attention of 
the House: 

DEPARTMENT OF THE INTERIOR, 
Washington, June 10, 1913. 
Hon. Scorr FERRIS, 


Chairman Committee on the Publio Lands, 
Hotse of Representatives. 

My Dear Sin: Your letter has been received, submitting, with re- 
quest for report thereon, House bill 1694, entitled “A bill to amend an 
act approved October 1, 1890, entitled ‘An act to set apart certain 
tracts of land in the State of California as forest reservations.“ 

In response I have to state that this bill is substantially the same 


as Senate bill 8279 (62d Cong., 2d sess.), which was reported upon 


favorably by this department under date of January 25, 1913 (copy 
herewith embodied in S. Rept. No. 1163), and which bill subsequently 
the Senate on January 29, 1913. 
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Now, listen. my brother from Tilinets: 


The enactment of this bill Into law will be in the interest of better 
administration of affairs in the Yosemite National Park, and I therefore 
recommend the early and favorable consideration thereof by your 


rae wees truly, yours, FRANKLIN K. Lanz. 

Mr. MADDEN. I insist on my objection, Mr. Speaker. 

Mr. RAKER. How is that? 

The SPEAKER. Tue gentleman from Illinois [Mr. MADDEN] 
insists on his objection. 

Mr. RAKER. Mr. Speaker, I ask unanimous consent 

The SPEAKER. To do what? 

Mr. RAKER. That I may extend my remarks in the RECORD 
upon this bill. 

The SPEAKER. The gentleman from California [Mr. 
RAKeErR] asks unanimous consent to extend his remarks npon 
this bill. Is there objection? [After a pause.] The Chair 
henrs none. 

The Clerk will now report the bill which he first started to 
report. 

GEORGE FREDERICK KUNZ. 

The next business on the Calendar for Unanimous Consent 
was the joint resolution (H. J. Res. 249) for the appointment of 
George Frederick Kunz as a member of the North American 
Indinn Memorial Commission. 

The resolution was read, as follows: 

Resolved, etc., That the vacane in the commission for the erection 
of a memorial to the North American Indian caused by the death o 
Robert C. Ogden shall te filled by the appointment of George Frederick 
Kunz. of New York. 

The SPEAKER. Is there objection to the consideration of the 
resolution? 

Mr. MANN. Mr. Speaker, reserving the right to object, having 
rend the very complete report of the committee on this. 
would the distinguished gentleman from Massachusetts Mr. 
THACHER], how representing this great committee, give us some 
little information? 

Mr. THACHER. I shall be glad to do so. I think the gen- 
tleman from Illinois [Mr. Mann] will probably recall that the 
Sixty-second Congress authorized Mr. Redman Wanamaker to 
erect at his own expense on a United States reservation in the 
harbor of New York a suitable memorial to the memory of the 
North American Indian. and the act of December 8. 1911. created 
a commission consisting of five persons. including the chairman 
of the Committee on the Library of the House. the chairman 
of the Committee on the Library of the Senate. the Secretary 
of War, the Secretary of the Navy. and Mr. Robert C. Ogden. 
of New York, to superintend the construction of this memorial, 
without expense whatever to the Government. 

Mr. MANN. Who is George Frederick Kunz? 

Mr. THACHER. Mr. George Frederick Kunz is a distin- 
guished gentleman of New York. I believe he is well con- 
versunt with matters relnting to art and in every way qualified 
to serve on the commission. and as Mr. Ogden died the place 
will naturally have to be filled. The memorial bas not been 
erected yet. and there is a vacancy on this commission. In 
behalf of the Committee on the Library I ask permission of 
the House to have the vacancy filled. 

The SPEAKER. Is there objection to the consideration of 
the resolution? [After a pause.] The Chair hears none. 

The question is on the engrossment and third reading of the 
House joint resolution. 

The resolution was ordered to be engrossed and read a third 
time, was read a third time, and passed. 

LEAVE TO EXTEND MARK S. 


Mr. McKELLAR. Mr. Speaker. I ask unanimous consent to 
extend my remarks in the Recorp on the educational bill (H. R. 
9042) that was passed here a little earlier in the afternoon. 

The SPEAKER. The gentleman from Tennessee [Mr. Mc- 
KELLAR] asks unanimous consent to extend his remarks in the 
NRrconp. Is there objection? 

There was no objection. 


SETTLERS ON FORT BERTHOLD AND OTHER INDIAN RESERVATIONS. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 4032) for the relief of settlers on the Fort 
Berthold Indian Reservation, in the State of North Dakota, and 
the Cheyenne River and Standing Rock Indian Reservations, in 
the Stutes of South Dakota and North Dakota. 

The Clerk rend the bill. as follows: 

Be it enacted, ctc., That the Secretary of the Interior is hereby 
authorized and directed to extend for a od of one year the time 
for the payment of any annual installment due. or hereafter to become 
due, on the purchase price for lands sold under the act of Congress 
ap roved June 1. 1910. entitled “An act to authorize the survey and 
allotment of lands embraced within the limits of the Fort Berthold 
Reservation, in the State of Dakota, aud the sale and disposi- 
tion of a portion of the surplus lands after allotment, and making ap- 


propriation and provision to carry the same into effect.” and any payment 
so extended may annually thereafter be extended for a period of one 
year In the same manner: Provided, That the last payment and ail 
other payments must be made within a period not exceeding one year 
after the last payment becomes due by the terms of the act under 
which the entry was made: Provided further, That any and all pay- 
ments must be made when due, unless the entryman applies for an 
extension and pays interest for one year, In advance, at 5 per cent 
per annum upon the amount due as herein provided. and patent shail 

withbeld until full and final payment of the purchase price is made 
In accordance with the provisions hereof: And prorided further, That 
failure to make any payment that may be dne, unless the same be 
extended. or to make any extended payment at or before the time to 
which such payment has m extended, as herein provided, shall forfeit 
the entry and the same shall he canceled, and any and all payments 
theretofore made shall be forfeited, 

Sec. 2. That the provisions of the act of April 13. 1912. entitled 
“An act extending the time of payment to certain homestenders on the 
Cheyenne River Indian Reservation. in the State of Sonth Dakota, 
and on the Standing Rock Indian Reservation, in the States of South 
Dakota and North Dakota.” shail apply to all homestead entries for 
sald lands heretofore or hereafter made in the same manner it applies, 
by its terms. to entries made before its passage. 


With committee amendments as follows: 


Page 1, line 4, strike out the words “and directed.” 

Page 2. line 4. after the word “ effect,” insert the following: “the act 
of Congress approved May 27. 1910. entitled *An act to authorize the 
sale aad di ition of the surplus and unaliotted lands in Bennett 
County, in the Line Ridge Indian Reservation, in the State of South 
Dakota, and making appropriation to carry the same into effect, and 
the act approved May 30. 1910, entitled ‘An act to authorize the sale 
and disposition of a portion of the surplus and unallofted lands in 
Mellette and Washabaugh Counties. in the Rosebud Indian Reserva- 
tion, in the State of Sonth Dakota, and making appropriation and 
provision to carry the same Into efect.’ ™ 

Page 3. line 14, strike out the werd “said” after the word “for” 
and insert after the word“ lands the words in said reservations.” 

The SPEAKER. Is there objection? 

Mr. FOSTER. Reserving the right to object. Mr. Speaker, 
this bill. as I understand. is to permit settlers on the Fort 
Berthold and Standing Rock Indian Reservations to delny for 
a period of one year the time for paying annual installments 
on the purchasing price of lands in those reservations. I would 
like to inquire of the gentleman from South Dakota [Mr. BURKE] 
if this includes a part of the reservation that was opened a year 
or two azo—a part of the Standing Rock Indian Reservation? 

Mr. BURKE of South Dakota. It does not include the part 
of the Standing Rock Indian Reservation that was authorized 
to be opened a year or two ago. In fact, that has not been 
opened yet to settlement. 

Mr. FOSTER. It is the one that was to be opened under the 
act passed previous to that time? 

Mr. BURKE of South Dakota. Yes, sir. 

Mr. FOSTER. The report says thut by failure of crops in 
the last two or three years these people have no money and 
can not pay. and that they will probably abandon their claims 
unless the Government gives them an extension for another 
year. Does the gentleman think that South Dakota is going in 
the next year to be able to overcome the drought and enxble 
these people to pay the interest and principal? 

Mr. BURKE of South Dakota. I will sax to the gentleman 
that if the same conditions obtain in the next few years that 
have obtained the last three years these lands will never be paid 
for at the price at which the settlars have entered them and 
have undertaken to pay. The lands were appraised nt a time 
when conditions were favorable from the standpoint of more 
rainfall thau we usually have in that section of the State, and 
at a time when there was a great demand for land. and the 
prices were fixed under the homestead law at as high as $6 an 
acre. 

Now, settlers went In there and were required under the law 
to pay one-fifth of the purchase price at the time they made 
their entries. Following their settlement came a condition 
of dronght that has continued for three years, and in this sec- 
tion of South Dakota there has been practically nothing raised, 
I will say to the gentleman, in the last three xenrs. 

What we are endeavoring to do by this biil is to make it 
possible, if such a thing is possible. that these people may save 
what they have already pail, and that they may be able to pay 
this price. which is more than can be obtained for the lands 
again if the settlers should abandon them—which they will do 
unless we accord them this relief. 

Mr. FOSTER. What has become of the opening of the Stand- 
ing Rock Indian Reservation? In the bill thet was pnssed in 
the Inst Congress it wns proposed to open for settlement the 
balance of the unallotted lands there and sell them off. Now, 
is the Government going ahend and taking action in reference 
to that remaining portion of the reservation? 

Mr. BURKE of South Dakota. Ender that law there were 
a number of things that had to be done before the land wis 
actually offered for sale and entry. Among other things were 
some allotments to the Indians. Then the State was given a 
certain time to make selections of lands in lieu of sections 16 


1914. 
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and 26, which had been allotted. These preliminaries. have not 
been concluded and the proclamation has not yet issued. 

Mr. FOSTER. Are these lands that have been sold of the 
same character as the lands that are proposed to be sold? 

Mr. BURKE of South Dakota. Substantially the same, 
except that the lands that are proposed to be sold are not as 
desirable, I think, as these lands, because they are remnants 
left of a large area after the Indians have been allotted, and so 
much of it has been allotted that these tracts that are left are 
undesirable, aud my opinion is that very little of it will be 
taken under the homestead law. 

Mr. FOSTER. It seems to me I remember distinctly that in 
the last Congress the gentieman from South Dakota [Mr. 
Burke] was very insistent on opening for settlement the re- 
maining part of these unallotted lands. It seemed to me at 
that time that it ought not to be done; but in the course of 
legislation it was passed, and I suppose in due course of time 
the lands will be put up for sale and sold to some settlers; 
which probably would be a good thing, except now it develops 
that this country is so dry, on account of lack of rainfall, that 
they can not pay for these lands. So I wonder what is to be 
done with all the other lands when they are put up for sale. 

Mr. BURKE of South Dakota. There is not very much land 
to be disposed of. I will say to the gentleman that I think 
about 150,000 to 200,000 acres in an area of about 1,800.000 
acres are all that remain. Over 1.000.000 acres of that area 
have been allotted to the Indians, and the Indians have all 
received their allotments: 

Mr. FOSTER. I want to say to the gentleman from South 
Dakota, on the statement he makes that these lands will prob- 
ably go back to the Government, and that these people are 
really in distress 

Mr. MANN. The Government does not own these lands? 

Mr. BURKE of South Dakota. The Government does not 
own them. The Government is undertaking to dispose of 
these lands for the benefit of the Indians. 

Mr. FOSTER. Certainly. I understand. 

Mr. BURKE of South Dakota. And instead of giving the 
money to the Indians, under the agreement of 1889, so far as 
these reservations in South Dakota are concerned, the money 
goes into the Treasury, and we appropriate it for the support 
and civilization of the Indians. 

Mr. FOSTER. Yes; I understand that. 

Mr. BURKE of South Dakota. Thereby relieving the Treas- 
ury to that extent. 

Mr. FOSTER: Yes; I understand that. 

Mr. MANN. Will the gentleman yield for just a moment? 

Mr. FOSTER. Yes. 

Mr. MANN. Mr. Spenker, we have had a lot of these cases 
at different times where we have reqnired the payments to be 
made in the course of three, four, or five years, and then have 
extended the time. I think in nearly every one of those cases 
the land has finally been taken by the settlers, because the peo- 
ple go upon the land and go ahead and cultivate it. At first 
they do not succeed in getting very good crops. They get be- 
hind in the payments which they are required to make. Then 
we extend the time, and. while the extension is nominally for 
one year, it is extended again for another year if it is not paid 
until the last payment comes due. 

Mr. BURKE of South Dakota. Automatically. 

Mr. MANN. And when the last payment comes due, if they 
have been able to do anything at all with the land and if things 
are not very adverse, they are able to borrow money upon their 
own credit and the credit of the land, enough to pay for it. 
That has been the history in all these cases since I have been 
in the House. and there have been a number of them. 

Mr. FOSTER. Then, as I understand from my colleague, 
they buy these lands at, say, $6 an acre? 

Mr. MANN. Yes. 

. FOSTER. They pay so much each year. 

. BURKE of South Dakota. One-fifth. 

MANN. That is the requirement. 

. FOSTER. But. if we grant an extension of time, it goes 
over, and they get the use of these lands for 5 per cent upon 
the $6 an acre; and then, if at the end ef the time they do not 
desire to pay fer them, the land goes back to the Government. 

Mr. MANN. The land goes back to the Indians. 

Mr. FOSTER. For the benefit of the Indians, 

Mr. STEPHENS of Texas. And, I will say, to the gentleman 
also, if he will permit 

Mr. MANN. But, as a matter of fact, the settlers finally take 
them, if they have been at all successful, so that they are able 
to get the money to pay for them. 

Mr. BURKE of South Dakota. When a new country has 
once been abandoned because settlers are unable to maintain 


themselves there, it is almost impossible to get another lot of 
people to go in under any conditions. Consequently, unless 
these settlers pay up, these lands will have to be disposed of 
at a very much smaller price than will be received if those now 
there pay the amount that they have agreed and are trying to 


pay. 

Mr. MANN. Whether the lands: are disposed of at a less 
price or not, settlers have to pay the same rate of interest. or a 
higher rate in some cases than would be paid if they paid the 
cash into the Treasury and the Government paid the interest, 
So the Indians do not lose anything by it. 

Mr. FOSTER. I understand that. 

Mr. BURKE of South Dakota. They get 2 per cent the best 
of it. 

Mr. STEPHENS of Texas. Nearly all of them hnve put im- 
provements on the Innd, and it will be a great hardship if they 
should lose out because of inability to make the payments. 

Mr. FERRIS. Mr. Speaker. L am in favor of these extensions 
of time for settlers. I have asked for a good many of them for 
my own State. and Congress has granted them a number of 
times. But here you include in this instance some fire or six 
Indian reservations and in two States. Es not that job-lotting 
them a little more than we have ever done before? Are these 
conditions in each case identical? 

Mr. BURKE of South Dakota. Yes; substantially the same, 
because they are all west of the Missouri River. Fort Berthold 
is in North Dakota, the portion of the Standing Rock Reserva- 
tion affected by this bill is in South Dakota. and so are the other 
three reservations mentioned, namely, the Cheyenne River, Rose- 
bud, and Pine Ridge. 

Mr. FERRIS. On what terms were these lands sold? Surely 
not all on the same terms? 

Mr. BURKE ef South Dakota. In the Cheyenne River and 
Standing Rock Reservations. the price was fixed by appraise- 
ment. the maximum being $6 an acre. In the Pine Ridge and 
Rosebud the bill fixed the price, and the maximum was $6 an 
acre for all land taken within a certain time, and then gradu- 
ating it down to 82.50 an acre: 

Mr. FERRIS How many extensions have they had on the 
Fort Berthold Reservation? 

Mr. BURKE of South Dakota. I will yield to the gentleman 
from North Dakota, who is more familiar with that reservation. 

Mr. NORTON. The entries were first made on the Fort 
Berthold Reservation in May. 1912. Under the law providing 
for the opening ef these lands to homestend settlement it was 
required that the time of making filing of homestead entry one- 
fifth of the purchase price should be paid and that the next in- 
stallment should become due two years after the entry was 
made. There has heretofore been no extension of the time of 
payment granted to the homestead settlers on these lands. This 
is the first time they have asked for any extension of the time 
of installment payments. 

Mr. Speaker. there is urgent need for the immediate enact- 
ment of this legislation. On the Fort Berthold Reservation a 
considerable number of the first annual installments to be pnid 
became due on the 4th of this month. The remainder of the 
first installments to become due since the first entries. were made 
on these lands. will all become due within the next few weeks. 
Those directly interested in and affected by this proposed legis- 
lation had hope that this bill would have been enneted into 
law before the Ist of the present month. However, if this bill 
is allowed to be considered withont objection this afternoon I 
shall, on behalf of my constituents who are interested in the 
bill, be very grateful to the Members of the House and freely 
concede that with the overcrowded condition the House Calendar 
is now and has been in for the past menth, we are more than 
fortunate in getting consideration for this measure at this time. 
As the gentleman from Flinois has stated. the extension of Jre 
time of payment of these installments, as provided for in this 
biH, will work no injustice to the Government, but will be a 
very large benefit to the pioneer settlers on these lands and will 
enable many of them to continue on these lands who otherwise 
would be obliged to abandon their lands and the improvements 
already made thereon if required to make payment of the annual 
installment due this spring. The amount of the installment pay- 
ments due this spring on lands on the Fort Berthold Indian 
Reservation is approximately $250,600. This is not by itself a 
large-sum, but when it is remembered that the settlers on these 
lands have, on account of unusually dry weather in that section 
of the country, raised practically no crops the past three yenrs, 
it is in the aggregate not only a large sum but an enormously 
large sum to require them to pay. Fifty or a hundred dollars 
is not a big sum to the man with hundreds or thousands of dollars 
in his pocket or at his command. On the other hand, a dollar is 
a mighty considerable sum to the honest, hardworking farmer, 
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who, through failure of his crops, may not have a dollar in his 
pocket and who may not be able to secure a dollar without pay- 
ing for its use an exorbitant rate of interest. These are things 
to be kept in mind in considering this legislation, gentlemen. 

Mr. FERRIS. How many extensions have there been on the 
Cheyenne River? 

Mr. BURKE of South Dakota. They have had none, so far 
as the entries that were made subsequent to the act that ex- 
tended the time prior to the act of 1912. Those who made entry 
before that act wns passed, their payments were extended, but 
this bill does not affect them. It only affects those who have 
filed since or who may file hereafter. 

Mr. FERRIS. You first had an opening; what year was that? 

Mr. BURKE of South Dakota. The act was passed in 1908. 

Mr. FERRIS. When were the lands sold? 

Mr. BURKE of South Dakota. I think they went on the 
market the following year. 

Mr. FERRIS. They have had how many, four extensions? 

Mr. BURKE of South Dakota. Only one. 

Mr. FERRIS. How about the Standing Rock? 

Mr. BURKE of South Dakota. That is the same. 

Mr. FERRIS. And the Rosebud? 

Mr. BURKE of South Dakota. Not any, so far as the lands 
affected by this bill are concerned. 

Mr. FERRIS. And the Pine Ridge? 

Mr. BURKE of South Dakota.. Not any. 

Mr. FERRIS. The gentleman had an extension in the same 
omnibus bill that I had an extension in in 1912. 

Mr. BURKE of South Dakota. That is the one that extended 
the time of the settlers on the Cheyenne River and Standing 
Rock. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. FERRIS. In just a moment; I want to pursue this in- 
quiry a little further. Now, on page 8, line 15, it seems to me 
that this provision is anomalous—to not only extend the time 
of the entries that have been made, but on those that may be 
inade in the future. Does not the gentleman think that he is 
omnibussing a little too much when he provides for several 
reservations in two States for five or six tribes and then say 
that it shall not only apply to entries in the past but in the 
future? 

Mr. BURKE of South Dakota: 
that. 

Mr. MANN. Let me call the gentleman's attention to the de- 
partment’s letter. They requested that that be done. 

Mr. BURKE of South Dakota. The department found that 
the act passed in 1912 had worked so well that they favored 
making it general as to these reservations. It means the pay- 
ment of interest in advance at 2 per cent more than the fund 
would receive credit for if extensions are not granted and the 
payments should be made and the money deposited in the 
Treasury. 

Mr. FERRIS, You get 5 per cent for money in the bank? 

Mr. BURKE of South Dakota. Three in South Dakota and 
and 4 in North Dakota-for money deposited in the Treasury. 

Mr. FERRIS. They make them bid for it in my State. 

Mr. BURKE of South Dakota. They do not bid in the Da- 

kotas, as far as the tribal funds are concerned; they go into the 
Treasury, where, I think, they ought to go. 
Mr. STAFFORD. I wonld like to inquire of the gentleman 
what has been the effect of deferred payments of settlement in 
his State. Here is a bill that authorizes the deferring of all 
the payments until the last, drawing interest thereon at 5 per 
cent. 

Mr. FERRIS. We did not proceed in quite that way. We 
came in one year at a time. We had one year extension and 
then conditions were bad, crops failed, and we had to come 
back again. Settlers, as a rule, never pay until they have to. 

Mr. BURKE of South Dakota. How many extension acts 
have there been affecting the Kiowas and Comanches? 

Mr. FERRIS. I think three or four. 

Mr. BURKE of South Dakota. Was it not that condition that 
suggested the automatic extension in the act of 1912? 

Mr, FERRIS. I think there was a small reseryation in the 
district of the gentleman from Oklahoma [Mr. Morcan] that 
was applied in this way. 

However, I wish the gentleman could inject something into 
this iegislation that would keep off the scramble for free homes. 
It seems the longer you extend the payments, the worse they 
want the free homes, and the gentleman is afilicted with the 
same complaint in his State that we are in our State. 

Mr. STEPHENS of Texas. Is it not a fact that in the 


The department suggested 


Southwest—in the gentleman’s country—and extending up to 
the Dakotas, it is very often the case that we will have two 
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or farce years of drought and then three or four years of good 
crops? 

Mr. FERRIS. That is true. 

Mr. STEPHENS of Texas. Are we not now at about the 
end of two or three years of bad crops? 

Mr. FERRIS. That is true. During the last three or four 
years in Oklahoma and in the gentleman's State drought has 
been very severe. 

Mr, STAFFORD, This bill leaves it optional with the settler 
to extend the payments, whether there are droughts or not, 
provided he pays interest of 5 per cent in adyance. 

Mr. STEPHENS of Texas. Is it not a fact that the deferring 
of these payments does not take any money from the Indians, 
but leaves the payments in the Treasury for the benefit of the 
Indians? 

Mr, FERRIS. That is true, and in the main they are miking 
the land more valuable rather than wearing it out. Some time 
ago when I tried to get through a bill for an extension some 
one objected upon the ground that they were wearing the 
land out. 

Mr. STEPHENS of Texas. Is it not a fact that the selling of 
these lands in this way will prevent a great many people from 
going to Canada and elsewhere? 

Mr. FERRIS. Yes; I have no doubt the matter of extending 
payments is a wise course. It is a tough proposition to try 
to hold down a claim for the first two or three or four years, 
The first three or four years they do not get anything off the 
land but a little fodder and stuff like that, which does not bring 
them in any money. The thought that made me rise to inter- 
rogate the gentleman is that there is such a lot of stuff 
omnibussed together, embodying two whole States and five or 
six reservations, all of which were sold under different acts of 
Congress. 

Mr. STEPHENS of Texas. Is not the gentleman aware of 
the fact that these reservations are adjoining, and the same 
climatie conditions governing one will govern them all? 

Mr. FERRIS. Oh, certainly. There is one thing more I de- 
sire to ask the gentleman from South Dakota. Does the gen- 
tleman from South Dakota really think that he ought to lave 
the provision in providing for an extension even before the 
entry is made? Does the gentleman think we ought to make a 
law applicable to a man who has not even taken up any sort 
of relations with the Federal Government? 

Mr. BURKE of South Dakota. Mr. Speaker, unless you put 
it in we will be back here again with another bill. The de- 
partment has suggested, to avoid confusion, that we ought to 
have uniformity. 

Mr. FERRIS. I know, but it does not do the settler a great 
deal of harm to come back to Congress occasionally, You 
might put these payments off for so long a time that you would 
never get them. 

Mr. BURKE of South Dakota. 
after the last payment is due. 

Mr. FERRIS. I notice that, and that of course gets your 
money one year after it would have become due, so I guess it is 
not as bad as I at first thought. 

Mr. FOSTER. I suggest that Congress has been pretty 
liberal about making these extensions when necessary, but I 
am not going to object. 

Mr. MANN. ‘These payments are due now. 

The SPEAKER. Is there objection? [After a pause.] 
Chair hears none. 

Mr. BURKE of South Dakota. Mr. Speaker, I ask unani- 
mous consent that this bill may be considered in the House as 
in Committee of the Whole. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the committee amend- 
ments. 

The Clerk read as follows: 

Page 1, line 4, strike out the words “and directed.” 

The SPEAKER. The question is on agreeing to the com- 
mittee amendment. 

The committee amendment was agreed to. 
The Clerk read as follows: 


Page 2, line 4, after the word “effect,” Insert the following: the 
act of Congress approved May 27, 1910, entitled ‘An act to authorize 
the sale and disposition of the surplus and unallotted lands lu Bennett 
County, in the Pine Ridge Indian Reservation, in the State of South 
Dakota, and making appropriation to 8 the same into effect,” and 
the act approved May 30, 1910, entitled ‘An act to authorize the sule 
and disposition of a portion of the surplus and unallotted lands in 
Mellette and Washabaugh Counties, in the Rosebud Indian Reservation, 
in the State of South Dakota, and making appropriation and provision 
to carry the same into effect.“ 


The SPEAKER. The question is on agreeing to the com- 
mittee amendment. 


It is put off only one year 


The: 


1914. z 


The committee amendment was agreed to. 

The Clerk read as follows: 

Page 3. line 14, strike out the word “said ™ and insert, after the 
word lands.“ the following: in said reservations.” 

The SPEAKER. The question is on agreeing to the com- 
mittee amendment. 

The committee amendment was agreed to. 

The SPEAKER. The question now is on the third reading 
of the Senate bill. : 

The bill was ordered to be read a third time, was read th 
third time, and passed. 

The title was nmended to read: “An act for the relief of set- 
tiers on the Fort Berthold, Cheyenne River, Standing Rock. 
Rosebud, and Pine Ridge Indian Reservations, in the States of 
North and South Dakota.” ` 

Mr, NORTON. Mr. Spenker, I ask unanimous consent to ex- 
tend my remarks in the RECORD. 

The SPEAKER. Is there objection? 

There was no objection. 


PAYMENT OF CERTAIN FIRE CLAIMS, ROSEBUD INDIAN RESERVATION. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 2156) to authorize the payment of certain 
claims for damages sustained by prairie fire on the Rosebud 
Indian Reservation, S. Dak. - 

The bill was read. 

The SPEAKER. Is there objection? 

Mr. MADDEN. Mr. Speaker, reserving the right to object, I 
would like to have the gentleman from South Dakota 

Mr. FOSTER. Mr. Spenker, I think this is a claims bill and 
ought not to be here, and I object. 

Mr. MANN. It is here properly enough. 

Mr. FOSTER. I know it is here, but I do not think it has 
any right to be here. 

Mr. MANN. I agree with the gentleman. 

The SPEAKER, Is there objection? 

Mr. FOSTER. I object. 

The SPEAKER. The gentleman from Illinois objects. 


TENTS FOR AGRICULTURAL AND MECHANICAL COLLFGE, TEXAS. 


The next business on the Calendar for Unanimous Consent 
was the joint resolution (H. J. Res. 232) anthorizing the Secre- 
tary of War to transfer from stock on band for use of the Army 
to the State of Texas for the use of the agricultural and me- 
‘chanical college of said State 95 wall tents. 

The Clerk read as follows: 

Resctred, etc.. That the Secretary of War be, and he Is hereby. au- 
thorized to transfer from stock on hand for the use of the Army to 
the State of Teras for the use of the arricultural and mechanical col- 
lere of said State 15 wall tents to replace an equal number of wall 
tents supplied by said collere for the use of the flood sufferers In the 
Prazos River bottom, State of Texas, in the year 1913. and which were 
afterwards condemned, such tents ta be as nearly as practicable of the 
tame quality and value as those supplied by said college. or in lieu 
thereof to supply from stock on band for the use of the Army the 
equivalent in valne in obsolete or shelter tents. 

The SPEAKER. Is there objection? 

Mr. FOSTER. Mr. Spenker. reserving the right to object. I 
would like to have the gentleman from Texas explain the reason 
why the Federal Government should furnish these tents lost 
when the Federal Government was there doing work for the 
benefit of the State of Texas at that time? 


[Mr. HARDY addressed the House. See Appendix.] 


Mr. FOSTER. Well. I do not believe in doing business in 
thet way. I object, Mr. Spenker. 

The SPEAKER. The gentleman from Illinois [Mr. FOSTER] 
objects. The Clerk will report the next bill. 


TERMS OF COURT AT ERIE, PA. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 15190) to amend section 108 of the act 
entitled “An act to codify, revise, and »mend the laws relating 
to the judiciary.” approved March 3. 1911, as amended by the 
act of Congress approved March 3. 1913. 

The Clerk read the bill, as follows: 

Be it enncted, etc.. That section 103 of an act entitled “An act to 
endify, revise, and amend the laws relating to the judiciary," approved 
Mareb 3, 1911, as amended by the act of Congress approved March 3, 
1913, be, and the same is hereby, amended so as to read as follows: 

“Sec. 103. That the State of Pennsylvania is divided into three 
judicial districts. to he known as the eastern. middle. snd western 

Istricts of Pennsylvania. The eastern district shall inclnde the terri- 
tary embraced on the Ist day of July, 1910, in the counties of Berks, 


r. . Montgomery, Northam 
Terms ay 5 


bon, Center, Clinton, 
ton, Huntingdon, Juniata, 
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Lackawanna, Lebanon, 8 Lycoming, Mifin, Monroe, Montour, 
Northumberlan DTE Pike, Potter, Snyder, Sullivan, Susquehanna, 
Tioga, Union ayne yoming, and York. Terms of the district court 
shall be held at Scranton on the second Monday in March and the 
third Monday in October, at Harrisburg on the first Mondays in May 
and mber, at erg on the second Monday In January, and at 

rt on the first Monday in June. The clerk of the court for 
the middle district shall maintain an office. in charge of himself or a 
— rigs at Harrisburg, and civil suits instituted at that place shall be 
tried there, if either party resides nearest that place of holding court, 
unless of by consent of parties they are removed to another place for. 
trial. The western district shall include the territory embraced on the 
Ist day of July, 1910, in the counties of Allegheny, Armstrong. Beaver, 
Bedford. Blair, Butler, Cambria. Clarion, Clearfield, Crawford, Eik, 
Erle, Fayette, Forest, Greene, Indjana. Jefferson, Lawrence, McKean, 
Mercer, merset, Venango, arren, Washington, and Westmoreland. 
Terms of the district court shall be held at Pittsburgh on the first 
Monday of May and the first Monday of November, and sessions of the 
court sball be held at Erie on the third Monday of March and the 
third Monday of September. The clerk and marshal of said district 
shall have their principal offices at Pittsburgh, and shall maintain by 
themselves or by their depaties offices at Erie. 

“The clerk shall place all cases in which the defendants reside tn 
the counties of said district nearest Erie, upon the trial list for trial 
at Frie, where the same shall be tried, unless the parties thereto 
stipulate that the same may be tried at Pittsburgh,” 


The SPEAKER. Is there objection? 

There was no objection. 

Mr. GRAHAM of Pennsylvania. Mr. Speaker, I wish to offer 
a formal amendment. There is a surplus word in the first line 
on page 3, the word “of.” after the word “unless” I more to 
strike out the word “ of.” Š 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 
8 page 3, line 1, by striking out the word of“ after the word 

The SPEAKER. The question is on agreeing to the amend- 
ment. ; 

The amendment was agreed to, 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Granam of Pennsylvania, a motion to recon- 
aper the vote whereby the bill was passed was laid on the 

e. 


AVIATION SERVICE OF THE ARMY. 


Mr. HAY. Mr. Speaker, were it not for the fact that condi- 
tions exist of a very grave character, I would not at this time 
ask the House to take up this bil] which I am now gomg to ask 
to be considered by unnnimous consent. It is the House bill 
5304, to increase the efficiency of the aviation service of the 
Army, end for other purposes. 

The SPEAKER. The gentleman from Virginia [Mr. Hay] 
asks unanimous consent to take up for present consideration 
House bil! 5304, which the Clerk will report. ; 

Mr. HAY, It isa long bill; and if anybody is going to object, 
I think it would be better for him to object now. 

Mr. STAFFORD. I think the bill ought to be reported. Mr. 
Speaker. a 
ak HAY. Mr. Speaker, I move to suspend the rules and pass 

e bill. 

Mr. STAFFORD. I do not wish to object to the consideration 
of the bill. I will say to the gentleman. 

Mr. HAY. Very well. I nsk. Mr. Speaker, that the Clerk 
may report the bill as it is reported by the committee. 

The SPEAKER. The Clerk will read. 

The Clerk rend as follows: 


Be it enacted, etc., That there shall be, and there is hereby, created 
an Aviation Corps, which shall be a part of the line of the Army, and 
in which there shal! be officers in number, and with rank while serving 
in said corps as follows, to wit— 

Mr. MAIN. Mr. Speaker, I suggest to the gentleman that his 
motion to suspend the rules be to pass the House substitute, so 
that the original bill will not have to be rend. 

Mr. HAY. I ask that the bill as reported by the committee 
be read instead of the original bill. 

The SPEAKER. The Clerk will report the bill as reported 
by the committee. 

The Clerk read as follows: 

That there shall hereafter be, and there is hereby created, an aviation 
section. which shall be a párt of the Signal Corps of the Army, and 
which sball be, and is hereby, charged with the duty of operating or 
supervising the operation of all military air craft, {including balloons 
and aeroplanes, all ee pertaining to sald craft, and signaling 
apparatus of any ki when installed on said craft: aiso with the duty 
8 officers and enlisted men in matters pertaining to military 
aviation. 

Sec. 2. That. m addition to such officers and enlisted men as shall 
be assigned from the Signal Corps at large to executive, administrative, 
scientific. or other duty in or for the aviation section. there shall be in 
said section aviation officers not to exceed 60 in number. and 260 nvia- 


tion enlisted men of all grades; and said aviation officers and aviation 
enlisted nen, all of whom shall be . on duties ner- 
taining to Said aviation section, shall be addi the officers and 


8794 


CONGRESSIONAL RECORD HOUSE. 


May 18, 


enlisted men now allotted by law to the Signal Corps, the commissioned 
-and enlisted strengths of which are hereby Increased accordingly. 

The aviation officers provided for in this section shall, except as here- 

inafter prescribed specifically to the contrary, be selected from among 
officers holding commissions in the line of the Army with rank below 
that of captain, and shall be detailed to serve as such aviation officers 
for periods of four years, unless sooner relieved, and the provisions of 
section 27 of the act of Congress approved February 2, 1901 (31 Stats., 
i 755) are hereby extended so as to apply to said aviation officers and 
o the vacancies created in the line of the Ay. by the detail of said 
officers therefrom, but nothing in said act or in any other law now 
in force shall be held to prevent the detail or redetail at any time to 
fill a vancancy among the aviation officers authorized by this act, of 
any officer holding a commission in the line of the Army with rank 
below that of captain, and who, during prior service as an aviation 
officer in the aviation section, shall have become especially proficient in 
military aviation. 

There shall also be constantly attached to the aviation section a sufi- 
cient number of aviation students to make, with the aviation officers 
actually detailed in said section under the provisions of this act, a total 
number of 60 aviation officers and aviation students constantly under 
assignment to, or detail in, sald section. Said aviation students, all of 
whom shall be selected on the recommendation of the chief signal officer 
from among unmarried lieutenants of the Une of the Army not over 30 
years of age. shall remain attached to the aviation section for a suffi- 
cient time, but in no case to exceed one year, to determine their fitness 
or unfitness for detail as aviation officers in said section, and their 
detachment from their respective arms of service which under assign- 
ment to said section shall not be held to create in said arms vacancies 
that may be filed by promotions or original appointments: Provided 
That no person, except in time of war, shall be assigned or detailed 
against his will to duty as an aviation student or an aviation officer: 
Provided further, That whenever, under such regulations as the Secre- 
tary of War shall preseribe and publish to the Army, an officer assigned 
or detailed to duty of any kind in or with the aviation scction shall have 
been found to be inattentive to his duties, inefficient, or incapacitated 
from any cause whatever for the full and efficient discharge of all duties 
that might properly be imposed upon him if he should be continued 
on duty in or with said section, said officer shall be returned forthwith 
to the branch of the service in which he shall hold a commission. 

Sec. 3. That the aviation officers hereinbefore provided for shall be 
rated in two classes. to wit, as junior f aviators and as military 
aviators, Within 60 days after this act shall take effect the Secretary 
of War may. upon the recommendation of the Chief Signal Officer, rate 
as junior military aviators any officers with rank below that of captain, 
who are now on aviation duty and who have, or shall have before the 
date of rating so authorized, shown by ‘practical tests, including aerial 
flights, that they are ber, pagan al well qualified for military aviation serv- 
ice; and after said rating shall have been made the rating of junior 


military aviator shall not be conferred upon any person except as here-. 


inafter provided. 

Each aviation student authorized by this act shall, while on duty 
that requires him to participate regularly and frequently in aerial 
flights, receive an increase of 25 per cent in the pay of his grade and 
length of service under bis line commission. Each duly qualified junior 
military aviator shall, while so serong, bave the rank, pay and allow- 
ances of one grade higher than that held by bim under his line com- 
mission, provided that his rank under said commission be not higher 
than that of first lieutenant, and, while on duty requiring him to par- 
ticipate regularly and frequently in aerial flights, be shall receive in 
addition an increase of 50 per cent in the pay of his grade and length 
of service under bis line commission. The rating of military aviator 
shall not be hereafter conferred upon or held by any person except as 
hereinafter provided. and the number of officers with that rating shall 
at no time exceed 15, Each military aviator who shali hereafter have 
duly qualified as such under the provisions of this act shall, while so 
serving, have the rank, pay, and allowances of one grade higher than 
that held by him under Bis line commission. provided that his rank 
under said commission be not higher than that of first lieutenant, end, 
while on duty requiring him to participate regularly and frequently in 
aerial flights, he shall receive in addition an increase of 75 per cent of 
the pay of his grade and length of service under his line commission, 

The aviation enlisted men hereinbefore provided for shall consist of 
12 master signal electricians, 12 first-class sergeants, 24 sergeants, 78 
corporals, 8 cooks, 82 first-class privates, and 44 privates. Not to ex- 
ceed 40 of said enlisted men shall at any one time have the rating of 
aviation mechanician, which rating is hereby established, and said 
rating shall not be conferred upon any person except as hereinafter 

rovided: Provided, That 12 enlisted men shall, in the discretion of 

he officer in command of the aviation section, be instructed in the art 
of flying, and no enlisted man shall be assigned to duty as an aerial 
fiver against his will except in time of war. Each aviation enlisted 
man. while on duty that requires him to participate regularly and fre- 
qnently in aerial flights, or while holding the rating of aviation mech- 
anician, shall recelve an increase of 50 per cent in his pay: Prorided 
further. That, except as hereinafter provided in the case of officers 
now on aviation duty, no person shall be detailed as an aviation officer, 
or rated as a junior military aviator, or as a military aviator, or as an 
aviation mecbanician, until there shall have been issued to him a cer- 
tifleate to the effect that he is qualified for the detail or rating, or for 
both the detail and the rating, sought or proposed in his case, and no 
such certificate shall be issued to any person until an aviation examin- 
ing board, which shall be composed of 3 officers of experience in the 
aviation service and 2 medical officers, shall have examined bim. 
under general regulations to be prescribed by the Secretary of War and 
Boban. sea to the Army by the War Department, and shall have reported 

Im to be qualified for the detail or rating, or for both the detail and 
the rating, sought or proposed in his case: Provided further, That the 
Secretary of War shall cause appropriate certificates of qualification 
to be issued by The Adjutant General of the Army to all officers and 
enlisted men who shall have been found and reported by aviation ex- 
amining boards in accordance with the terms of this act. to be qualified 
for the details and ratings for which said officers and enlisted men shall 
have been examined: Provided further, That except as hereinbefore 
provided in the cases of cflicers who are now on aviation duty and who 
shall be rated as junior military avintors as hereinbefore authorized, 
no person shall be detailed for service as an aviation officer in the 
aviation section until he shall have served creditably as an aviation 
student for a period to be fixed by the Secretary of War: and no person 
shall reteive the rating of military aviator until he shall have served 


creditably for at least three years as an aviation officer with the rating 
rovided Hipage That there shall be paid 
he widow of any officer or enliste 


of indeed military aviator: 


to man who shall die as the result 


of an aviation accident, not the result of his own misconduct, or to 
any other person designated by him in writing, an amount equal to one 
year's pay at the rate to which such officer or enlisted man was en- 
titled at the time of the accident resulting in bis death, but any pay- 
ment made in accordance with the terms of this proviso on account 
of the death of any officer or enlisted man sball be in lieu of and a 
bar to ane PATRESE under the acts of Congress approved May 11, 1908, 
and March 3. 1909 (35 Stat., pp. 108 and 755), on account of death of 
aa 4 5 Falk sara and ts of 1 f l 

4. at a aws an ar 8, — 
sistent with the terms of this Bet, be, snd they are heret 7 5 = 

Sec. 5. This act shall take effect 30 days after the date of its ap- 
proval by the President. 

The SPEAKER. Is there objection? 

Mr. HAY. Mr. Speaker, I ask unanimous consent that this 
515 may be considered in the House as in Committee of thè 

ole. 

The SPEAKER. The gentleman from Virginia [Mr. Hay] 
asks unanimous consent that the bill be considered in the House 
as in Committee of the Whole. Is there objection? 

There was no objection. 

Mr. HAY. Mr. Speaker, I move to amend the bill, on page 5, 
line 21, by striking out the word is.“ 

The SPEAKER. The Clerk will report the amendment of- 
fered by the gentleman from Virginia. 

Mr. MANN. The word “is” is in the singular number, and 
it is all right. 

Mr. HAY. Mr. Speaker, I withdraw my motion to amend. 

The SPEAKER. The gentleman from Virginia withdraws his 
amendment. Is there any other amendment? 
re HAY. Mr. Speaker, I move to strike out section 5 of the 

The SPEAKER. The gentleman from Virginia moves to 
strike out section 5 of the bill. 

Mr. MANN. Section 5 of the committee amendment, the 
gentleman means. 

Mr. HAY. Yes; section 5 of the amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 12, lines 12 and 13, strike out section 5, as follows: 


“This act shall take effect 30 da 
she Beene ys after the date of its approval by 


at SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. HAY. Now, Mr. Speaker, it has been suggested that U 
make a brief statement as to what this bill does. Under this 
bill there will be added to the Army 60 officers. who will have 
the rank of first and second lieutenants, and there will be added 
260 men to the enlisted strength of the Army. 

The bill will ultimately cost $279,994.50 a year. 

Mr. MANN, And that will be the cheapest money we- spend 
for the Army. 

Mr. HAY. The bill has been very carefully drawn, and I 
believe it meets with the approval of the War Department. It 
is a bill for the purpose of establishing a military aviation 
corps, which will be under the Signal Corps of the Army. We 
are very much behind every other first-class power in the world 
in aviation. As an illustration of that I will point out that 
Germany has spent 828.000.000 on aviation. France has spent 
$22,000,000. Russia has spent $12,000.000. Italy bas ‘spent 
88.000.000. Austria has spent $5 000.000. England 583.000.000, 
Belgium $2,000,000, Japan $1,500,000. and the United States 
only $435,000. So that we are very far behind other countries 
in the development of aviation, which is now so important, 
and which, I may say, has practically revolutionized modern 
warfare, For 1913 France appropriated $7.400.000, Germany 
$5,000,000, Russia $5,000,000, England 53.000.000. Japan 81. 
000,000, Italy $2,100,000, Mexico $400,000, and the United States 
$125,000. 

Mr. AUSTIN. Will the gentleman yield? 

Mr. HAY. Yes. 

Mr. AUSTIN. Will the gentleman tell us how those appoint- 
ments of officers in this corps are to be made? 

Mr. HAY. The officers are to be detailed from the line by 
the President. 

Mr. MADDEN. This does not add to the number of officers 
in the Army, then? 


Mr. HAY. It does. It adds 60 officers. 

Mr. MADDEN. How do we supply the shortage of the 60 who 
are taken from the line? 

Mr. HAY. They will be filled like any other vacancies in the 
Army—either from the graduating class at West Point or by 
examination of civilians or by the examination of enlisted men. 

Mr. AUSTIN. Is this a unanimous report of the Committee 
on Military Affairs? 

Mr, HAY. Oh, yes. 
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Mr. STAFFORD. I notice, apart from the main proposition, 
that you provide for payment to the widow in case of death. 
In many bills the House has provided that where the widow is 
not living the year’s allowance shall be paid to the minor 
children. 

Mr. HAY. Yes. : 

Mr. STAFFORD. I should like to ask whether the committee 
has considered paying this to the minor children in case there 
is no widow living? 

. Mr. HAY. This is taken from the Army appropriation bill. 

Mr. STAFFORD. I was not aware that that was the rule in 
the Army. Of course, there should be some provision made for 
paying to the minor children In case there is no widow living; 
but if this comports with the general rule in the Army, I do 
not wish to press an amendment at the present time. 

Mr. HAY. This is taken from the Army appropriation bill. 

Mr. MANN. I would suggest to the gentleman that we do 
not ordinarily put in what is contained in section 4, and I think 
it is wholly unnecessary. 

Mr. HAY. That section provides: 


` That all laws and parts of Jaws, so far as they are Inconsistent with 
the terms of this act, be, and they are hereby, repea 


I do not now recall any particular law that is inconsistent 
with this act. 

Mr. MANN. Of course, as a matter of fact, this act would 
repeal them, anyhow. 

Mr. HAY. I move to strike out section 4. 

Mr. MANN. It might be a little awkward to have it in there. 

The SPEAKER. The gentleman from Virginia offers an 
nmendment which the Clerk will report. 

The Clerk read as follows: 

On page 12, strike out lines 9, 10, and 11. 


The amendment was agreed to. 

Mr. HAY. Mr. Speaker, I ask unanimous consent to extend 
my remarks by printing the report of the committee on this bill. 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

The report (by Mr. Hay) is as follows: 


The Committee on Military Affairs, to whom was referred the bill 
(H. R. 5804) to increase the efficiency of the aviation service of the 
Army. aud for other pur „ having considered the same, report 
thercon with a recommendation that do pass with the following 
se ac Strike out all after the enacting clause and insert the fol- 
owing : y 

“That there shall hereafter be, and there is hereby created, an avla- 
tion section, which shall be a part of the Signal Corps of the Army, and 
which shall be, and is hereby, charged with the duty of operating or 
supervising the operation of all military air craft, including balloons and 
aeroplanes, all appliances pertaining to said craft, and signaling appa- 
ratus of any kind when installed en said craft; also with the duty ot 
Sine officers and enlisted men in matters pertaining to military avia- 
tion. 

“Sec. 2. That, in addition to such officers and enlisted men as shall 
be assigned from the Signal Corps at large to executive, administrative, 
aclentific, or other duty in or for the aviation section, there shall be in 
said section aviation officers not to exceed 60 in number, and 260 avia- 
tion enlisted men of all grades; and said aviation officers and aviation 
enlisted men, all of whom shall be exclusively engaged on duties pertain- 
ing to said aviation section, shall be additional te the efficers and enlisted 
men now allotted by law to the Signal Corps, the commissioned and 
enlisted strengths of which are hereby increased accordingly: 

“The aviation officers provided for in this section shall, except as 
hereinafter prescribed specifically to the contrary, be selected from 
among officers holding commissions in the line of the Army with rank 
below that of-captain, and shall be detailed to serve as such aviation 
officers for periods of four years, unless sooner relieved, and the provi- 
sions of section 27 of the act of Congress approved February 2, 1901 
(31 Stat., p. 755), are hereby extended so as to ap te said aviation 
officers nnd to the vacancies created in the line of the Army by the 
detail of said officers therefrom, but nothing in said act or in any other 
law now in force shall be held to prevent the detail or redetail at any 
Ume to fill a vacancy among the aviation officers authorized by this act, 
of any officer holding a commission in the line of the Army with rank 
below that of captain, and who. during prior service as an aviation 
officer in the aviation section, shall have become especially proficient in 
military aviation. 

„There shall also be constantly attached to the aviation section a 
sufficient number of aviation students to make, with the aviation offi- 
cers actually detailed in said section under the provisions of this act. a 
total number of 60 aviation officers and aviation students constantly 
under assignment to, or detail in, said section. Sald aviation students. 
all of whom shall be selected on the recommendation of the Chief 
Signal Officer from among unmarried lleutenants of the line of the 
Army, not over 30 years ef age. shall remain attached to the aviation 
section for a sufficient time, but in no case to exceed one year, to de- 
termine their fitness or unfitness for detall as aviation officers in said 
section, and their detachment from their respective arms of service 
which under assignment to said section shall not be held to create in 
said arms vacancies that may be filled by promotions or original ap- 
pointments: Prorided, That no person, except in time of war, shall be 
assigned or detailed against his will to duty as an aviation student or 
an aylation officer: Provided further, That whenever under such regu- 
lations as the Secretary of War shall prescribe and publish to the Army, 
an officer assigned or detailed to duty of any kind in or with the avia- 
tion section shall have been found fo be inattentive to his duties, in- 


efficient, or incapacitated from any cause whatever for the full and 
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efficient discharge of all duties that might properly be imposed upon 
him if he should be continued on duty in or with said section, sald 
officer shall be returned forthwith to the branch of the service in which 
he shall hold a commission 

“ Sec. 3. That the aviation officers hereinbefore provided for shall bo 
rated in two classes, to wit, as jnnior military aviators and as military 
aviators. Within 60 days after this act shall take effect the Secretary 
of War may. upon the recommendation of the Chief Signal Officer, rate 
as junior military aviators any officers with rank below that of captain, 
who are now on aviation duty and who have, or shall have hefore the 
date of rating so authorized, shown hy practical tests. including aerial 
flights, that they are especially well qualified for military aviation 
service; and after said rating shall have been made the rating of junior 
military aviator shall not be conferred upon any person except as here- 
inafter provided. 
~ “Each aviation student authorized by this act shall. while on duty 
that requires him to participate regularly and frequently in aerial 
flights. receive an increase of 25 per cent in the pay of his grade and 
leneth of service under his line commission. Each duly qualified junior 
military aviator shall, while so serving, have the rank, pay. and allow- 
ances of one grade higher than that held by him under his line commis- 
sion. provided that his rank under said commission be not higher than 
that of first lieutenant, and. while on duty, requiring him to partici- 
pate regularly and frequently in aerial flights, he shall receive in addi- 
tion an increase of 50 per cent in the pay of his grade and length of 
service under his line commission. The rating of military aviator shell 
not be hereafter conferred upon or held by any person except as here- 
after provided, and the number of officers with that rating shall at 
no time exceed 15. Each military aviator who shall hereafter have 
duly qualified as such under the provisions of this act shall, while so 
serving, have the rank, pay. and allowances of one grade higher than 
that held by him under his line commission, provided that his rank 
under said commission be not higher than that of first lieutenant. and, 
while on duty requiring him to participate regularly and frequently in 
aerial fights, he shall receive in addition an increase of 75 per cent of 
the nay of his grade and length of service under his line commission. 

“The aviation enlisted men hereinbefore provided for shall consist of 
12 master signal electricians, 12 first-class sergeants, 24 sergeants. 78 cor- 
porals, 8 cooks, 82 first-class privates, and 44 privates. Not to exceed 40 
of said enlisted men shall at any one time have the rating of aviation 
mechanician, which rating is hereby established, and said — shall 
not be conferred upon any person except as hereinafter provided: Pro- 
vided, That 12 enlisted men sball. in the discretion of the officer in com- 
mand of the aviation section. be instructed in the art of flying, and no 
enlisted man shall be assigned to duty as an aerial flyer against his will 
except in time of war. Each aviation enlisted man, while on duty that 
requires him to participate regularly and frequently in aerial flights, 
or while holding the rating of aviation mechanician, shall receive an 
increase of 50 per cent in his pay: Provided further, That. except as 
hereinafter provided in the cases of officers now on aviation duty, no 

rson shall be detailed as an aviation officer, or rated as a junior mili- 

ary aviator, or as a military aviator, or as an aviation mecbanician until 
there shall have been issued to him a certificate to the effect that he is 
qualified for the detail or rating, or for both the detail and the rating, 
sought or proposed his case. and no such certificate shall be issued to 
any person until an aviation examining board, which shall be composed 
of three officers of experience in the aviation service and two medical 
officers, shall. have examined him. under general regulations to be pre- 
scribed by the Secretary of War and published to the Army by the War 
Department. and shall bave reported him to be qualified for the detail or 
rating, or for both the detail and the rating, sought or proposed in his 
ease: Provided further, That the Secretary of War shall cause appro- 
priate certificates of qualification to be issued by The Adjutant General 
of the Army to all officers and enlisted men who shall have been found 
and reported by aviation examining boards in accordance with the terms 
of this act to be qualified for the details and ratings for which said 
officers and enlisted men shall bave been examined: Provided further, 
That, except as hereinbefore provided in the cases of officers who are 
now on aviation duty and who shal) be rated as junior military aviators 
as hereinbefore authorized. no person shall be detailed for service as an 
aviation officer in the aviation section until be shall bave served cred- 
itably as an aviation student for a period to be fixed by the Secretar 
of War: and no person shall receive the rating of military aviator unt 
he shall have served creditably for at least three years as an aviation 
officer with the rating of junior military aviator: Provided further, 
That there shall be paid to the widow of any officer or enlisted man who 
shall die as the result of an aviation accident not the result of his own 
misconduct, or to any otber- person -designated by him in writing, an 
amount equal to one year’s pay at the rate to which such officer or 
enlisted man was entitled at the time of the accident resulting in his 
death, but any payment made in accordance with the terms of this pro- 
viso on account of the death of any officer or enlisted man sball be in 
lieu of and a bar to any payment under the acts of Congress annroved 
May 11, 1908, and March 3. 1909 (35 Stats. pp. 108 and 755), on 
account of death of said officer or enlisted man. 

“Srec.4 That all laws and parts of laws. so far as they are incon- 
sistent with the terms of this act. be, and they are hereby, repealed. 

“ Sec. 5. This get. shall take effect 50 days after the date of its ap- 
proval by the President.” 

Amend the substitute offered by the committee as follows: 

Page 5, line 21. strike out the word “it.” 

Page 5, line 23. insert before the word “craft” the word “ air.” 

Page 7, line 22, after the word “ person,” insert the words except 
in time of war.“ 

Page 10. after the word “ provided.” line 5, insert the words: 

% Provided; That 12 enlisted men shall. in the discretion of the officer 
in command of the aviation section, be Instructed in the art of flying, 
and no enlisted man shal! be assigned to duty as an aerial flyer against 
his will except in time of war.“ 

Page 10, line 9, after the word “ Prorided,” insert the word “ further.” 

Page 11. line 20, after the word“ amount.“ insert the word “ equal.” 

The subject. of military aviation bas engaged the attention of this 
committee and of the House of Representatives for the last three or 
four years. Last summer the bill H. R. 5304 was introduced. and the 
committee went into the subject very fully, having then had before it a 
large number of persons interested in the subject and obtaining from 
them. views and opinions as well as statisties. The result of that 
investigation is this bill. 

The War Department, some time ago. advised the passage of a bill 
which would have very largely increased the personnel of the Signal 
Corps. Your- committee thought the plan empedled in this bil would be 
better and at the same time more economical. The committee has not 


sought to place an aviation service upon the same plane as that of the 
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first-class war powers of Enrope. but has tried to give to this service in 
this country a position which will enable it to keep abreast with the 
experiments which are heing made in aviation. the committee feeli 
sure that the Inst word has. not yet been said in that science and tha 
it would be unwise and unnecessary for this country to expend the 
enormous sums which are being spent in other countries. 

Your committee is thoroughly convinced that it would be most unwise 
to continue the parsimonious policy which the Government has pursued 
with regard to military aviation. It is expected that this committee 
will appropriate $200.000 in the pending Army bill as against $125,000 
appropriated last year for the purchase and upkeep of aeroplanes. and 
it is theught that that amount, together with the personnel provided 
in this bill will enable our Army to make the experiments necessary to 
a thorouch knowledge of the art, and to train the number of men who 
may be needed for service in time of emergency. 

The cost of this bill will be as follows: First vear, : 258.002; second 
and third years, $269.044.50; fourth year. $279.994.50; which latter 
figures will show the highest sum which this bill will cost the Govern- 
ment at any time in the future. See itemized statement. 


EXHIBIT A. 


Annual estimated cost of the personnel of the aviation section of the 
Sienal Corps under H. R. 5304: 

In preparing the following estimate the object has been to find the 
approximate maximum, rather than minimum, cost, and it is thought 
that the totals given will be higher than what will actually occur 
when the bill coes into effect. For example. it is probable that a first 
lieutenant, inmior aviator, may be on aviation duty but not actually 
flving. In this case he would receive the pay of captain. which would 
be less than his pay as a first Neutenant with 50 per cent added. 
All the master signal electricians are taken In their third enlistment 
period, and all other noncommissioned officers and enlisted men in 
their second cnlistment period. and the 50 per cent increase allowed 
ae e mechanicians has been applied to the highest, and not the 
owest, grades. 

There are at present 7 first and 14 second lieutenants on aviation 
duty, and it Is fair to assume that the aviation branch will be com- 

of first and second lieutenants in the ratio of 1 to 2, This will 
make 20 first and 40 second zleutenants when the total number au- 
thorized bas been detailed. The estimated cost is given for four years, 
as the total effect of the bill will not be felt until the fourth year. 
Inasmuch as the maximum limit of age for detail is 30 years, it is not 

le that any officer on aviation duty can have more than two 
egies. After the first vear, judging from experience of the past, it 
is thought that of the officers on duty 1 in 4 will be students. or 
15 in all. Of these 15, 5 will be first lieutenants. and 10 second lieu- 
There will be no military aviators until the fourth year. 
ed composition and cost of the aviation branch for the first 
is as follows: 

First yeer. 


JUNIOR AVIATORS. 


First Heutevants: 
2 with 2 fories o.. — S ice HE sT: 200. 00 
enn! 6. 500. 00 
Second lieutenants: 
Mir LSE SCE son es He eae aw 11, 220. 00 
tois — ASINS 25, 500. 00 
STUDENTS, 


First llontenauts: 
4 with 2 fore 
9 with 1 fogfe- 
Second lieutenants: 
A with: 2) fogie wu 


— e+ - ſ——4 . —-—— 


ENLISTED. 
4 master signal electricians, plus 50 per cent 5. 978. 00 
$ master signal electrielans . 7, 968. 00 
8 first-class sergennts. plus 50 per cent. 7, 056. 00 
A GOT Gen Ole ns ie eee ane SS 2, 852. 00 
20 sereeants, plus 50 per cen — 14,400.00 
— 1,920.00 
9, 720, 00 
18, 792. a0 
3. 188. 00 
22. 176. 90 
9, 504. 00 
103. 032. 00 
— — 
Commissioned personnel 154. O. 00 
nlisted personnel 1!łÿłé4 . 103. 032. o 


=.=... 258, 002, 00 


Total cost, first year 


Second and third years. 
JUNION AVIATORS. 


First lleutenants: 


F ee ee ĩðͤ . N OA OO. 
TTT — 9. 900. 00 
Second lie tenarts: 
20 with 1 fog y „TTT iann |; Wie Ae Oe 
Ea) SRSA OR PIN SES a SER Ea Pe 1 2 1 IR 
STUDENTS. 
First llentennnts: 
neee. . odere 
3 with 1 fo. — 8. 250. 00 
Second lieutenants 
Finne. .... K r 
ON SRE OLE NOS — 10,625.00 
— As OE ee ee, BSE OP bi SCT ee er) eae 
Cost of enlisted personnel same as in first year 103, 032. 00 


Total cost of second and third years.. 269, 044. 50 


In the fourth year the cost will be increased 810.950, owing to the 
fact that in the 88 it is assumed that the total number of 15 
military aviators allowed by the bill will haye been appointed. 


Base pay per annum under the biil. 
Junior aviator : 


First lieutenant with 2 fecies_ . 600. 00 

First lieutenant with i fogy- 3. 30% 00 

rst lieutenant, flat 3. 000, 00 

peas 1 1 55 1 fo 2. 805 00 

m eutenant, flat 50, 

Aviation students: ee, 

k 3. 000. 00 

2. 750. 00 

2.34290 

„337. 50 

Second Heutenant, flat 25. 

Enlisted : oni ys 
Master signal electrician, third enlistment period. plus 

ON ee CRUG SS SL a ee ee a a ae 1, 494. 00 

Master signal electrician, third enlistment period 996. 00 
First-class sergeant, second enlistment period, plus 

a SE REO Rae ED 882. 00 

First-class sergeant, second enlistment period 588, 00 

reeant, second enlistment period. plus 50 per cent 720 00 

Sergeant, second enlistment period 480.00 

Cornoral, second enlistment period, plus 50 per cent_ 486, 00 

Corporal. second enlistment period 324. 00 

Cook, second enlistment period.. 396. 00 

252. 00 

216. 00 

— 5 002. 00 

. 04. fh 
Rotel) Chat fourth year es a — 270. 994: 50 


It may be interesting to know the amounts which are being annually 
spent by other countries for their military aviation service. and the 
pours Kiran below 1 1 inant spent in other countries. 

ese figures were given to the committee the Chief o 
Corps. (See hearing on bill 5304, p. 267.) + was tec: 

Exuisir B. 


Estimate on the total expenditures of the different governments for 
aeronautical work during fre years approwimates $100,000,000. 


GOVERNMENT EXPENDITURES. 


„ meses A A te eae 2 
CCC ——— x... ] , 79,9. 922 834. 803 
Bi- Ritala e a a aaa 000 0 
MEA ANE ete A AEL GEEH 000, 000 
B ATIA E a a E S O A A 90 
2 S TR eS PERE SES A ERE EST 3. 600. 000 
8. $ 

9. 

10. 

11. 

12. Nrazil 

LY gb) Ree ISS e 00. OF 
14. United Sta 725 3 
RGSS Den A eae eA 

E ae ERR SESE ISIS PT LR, 
Fei 

18. Roumanla 


E a EARNE A R ccc 1, 000. 000 
4. Russia. — — RR 100. 000 
oc E eT O 
— — 
Total blie subseription 7. 100. 00 
Total Government subscription 86. 520, 000 
Grand total a EE SNT E A 
et 
APPROPRIATIONS FOR 1918, VARIOUS COUNTRIES, 
T ͤ .,... ENA PER Neh att REE oN et Sa a 7, 400, 000 
„ Be eS Ee LET PEDO pe 5, 000, 000 
Russia 8 
England 


C—T—— ES 


It is hardly necessary in a report of this character to dwell upon 
the importance of military aviation. nor to point out its importance in 
modern warfare. That military aviation is destined to play an impor- 
fant and conspicuous part in future wars is certain; and that this 
country would make a grave mistake ff it wholly neglected this branch 
of the military service is equally certain. 

Mr. HAY. If no Member desires to ask any further ques- 
tions, I will ask for a vote. 

The SPEAKER. The question is on the committee amend- 
ment as amended. 

The amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time, and passed. 

On motion of Mr. Hay, a motion to reconsider the last vote 
was laid on the table. 
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ADJOURNMENT. 


Mr. UNDERWOOD. Mr. Speaker, I thought we would run 
until 6 o’clock on the Unanimous Consent Calendar, if any gen- 
tleman has any bill that he wants to take up, If not, I will 
move that the House adjourn. 

Mr. MANN. The bills are all put away, anyway. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 53 
minutes p. m.) the House adjourned until Tuesday, May 19, 1914, 
at 12 o’clock noon. ~ 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred ås follows: 

1. A letter from the assistant clerk of the Court of Claims, 
transmitting a certified copy of the findings of fact and con- 
clusion filed in the case of Florence W. Beardsley, widow of 
George S. Beardsley, deceased, v. The United States (H. Doc. 
No. 985) ; to the Committee on Claims and ordered to be printed. 

2. A letter from the assistant clerk of the Court of Claims, 
transmitting a certified copy of the findings of fact and con- 
clusion filed in the case ef Edward W. Whitaker v. The United 
States (H. Doc. No. 986); to the Committee on War Claims and 
ordered to be printed. : 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. PADGETT, from the Committee on Naval Affairs, to 
which was referred the resolution (S. J. Res. 58) authorizing 
the Secretary of the Navy to loan the bell of the late U. S. S. 
Princeton to the borough of Princeton, N. J., reported the same 
without amendment, accompanied by a report (No. 684), which 
said bill and report were referred to the House Calendar. 

Mr. UNDERHILL, from the Committee on Industrial Arts 
and Expositions, to which was referred the bill (H. R. 16327) to 
provide an appropriation for the erection of a building within 
which to install a Government exhibit at the Panama-Pacific 
International Exposition, reported the same with amendment, 
accompanied by a report (No. 686), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. FERRIS. from the Committee on the Public Lands, to 
which was referred the bill (H. R. 11840) for the relief of 
R. G. Arrington, reported the same with amendment, accom- 
panied by a report (No. 685), which said bill and report were 
referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. BURKE of Wisconsin: A bill (H. R. 16632) authoriz- 
ing the Secretary of War to donate to the village of Hustisford, 
in the county of Dodge, and State of Wisconsin, two bronze or 
brass cannon or fieldpieces with their carriages; to the Commit- 
tee on Military Affairs. 

By Mr. BRITTEN: A bill (H. R. 16633) to increase the 
efficiency of the United States Marine Corps; to the Committee 
on Naval Affairs. 

By Mr. SUTHERLAND: A bill (H. R. 16634) to provide for 
the erection of a public building at Williamson, W. Va.; to the 
Committee on Public Buildings and Grounds. 

By Mr, KENT: A bill (H. R. 16635) authorizing the establish- 
ment of a free public school upon the Fort Barry (Cal.) Mili- 
tary Reservation; to the Committee on Military Affairs, 

By Mr. FERRIS: A bill (H. R. 16636) to provide for the 
disposition of timber and timbered lands; to the Committee on 
the Public Lands. 

By Mr. ADAMSON: A bill (H.R. 16637) to provide divisions 
of mental hygiene and rural sanitation in the United States 
Public Health Service; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. GREGG: A bill (H. R. 16638) to provide for the pur- 
chase of ground and the erection of a public building thereon 
for a marine hospital, to be used also in connection with Immi- 
gration Service, in the city of Galveston, Tex.; to the Commit- 
tee on Public Buildings and Grounds. 


By Mr. GITTINS: A bin (H. R. 16640) to authorize the con- 
struction of a bridge across. the Niagara River in the town of 
Lewiston, in the county of Niagara and State of New York; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. DUPRE: A bill (II. R. 16641) providing for an in- 
crease of salary for the United States district attorney for the 
capter district of Louisiana; to the Committee on the Judi- 
ciary. 

By Mr. BAKER: A bill (H. R. 16642) authorizing the Secre- 
tary of the Treasury to disregard section 33 of the public-build- 
ings act of March 4, 1913, as to site at Vineland, N. J.; to the 
Committee on Public Buildings and Grounds. 

By Mr. LEVER: A bill (H. R. 16643) to tax the privilege of 
dealing on exchanges, boards of trade, and similar places in 
contracts of sale of cotton for future delivery, and for other 
purposes; to the Committee on Agriculture. 

By Mr. MURRAY of Oklahoma: A resolution (H. Res. 519) 
referring the bills (H. R. 16618 and II. R. 16619) for the relief 
of the Iowa Indians of Oklahoma to the Court of Claims for a 
finding of fact and conclusions of law; to the Committee on 
Indian Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALEXANDER: A bill (II. R. 16644) granting an in- 
crease of pension to George W. Saunders; to the Committee on 
Invalid Pensions, 

By Mr. CHURCH: A bill (H. R. 16645) for the relief of 
Osbia H. Wiard; to the Committee on Military Affairs. 

By Mr. COOPER: A bill (H. R. 16646) granting a pension to 
Daniel Geyer; to the Committee on Pensions. 

By Mr. DAVENPORT: A bill (H. R. 16647) granting an in- 
crease of pension to Willis J. Gambel; to the Committee on In- 
valid Pensions. 

By Mr. ESCH: A bill (H. R. 16648) granting a pension to 
Nellie P. Swetland; to the Committee on Invalid Pensions. 

By Mr. FESS: A bill (H. R. 16649) granting an increase of 
pension to Isaiah H. McDonald; to the Committee on Invalid 
Pensions. 

By Mr. FRENCH: A bill (II. R. 16650) for the relief of 
Thomas P. Darr; to the Committee on Claims. 

Also, a bill (H. R. 16651) for the relief of the heirs of Joseph 
Tucker; to the Committee on War Claims. 

By Mr. HELVERING: A bill (H. R. 16652) granting an in- 
crease of pension to Nathan C. Calhoun; to the Committee on 
Invalid Pensions. 

By Mr. HINDS: A bill (H. R. 16653) granting a pension to 
Francis E. Hayes; to the Committee on Invalid Pensions. 

By Mr. HOBSON: A bill (H. R. 16654) for the relief of 
Isaac Robertson; to the Committee on War Claims. 

By Mr. HUMPHREY of Washington: A bill (H. R. 16655) 
granting a pension to Andrew Hanson; to the Committee on 
Inyalid Pensions. 

Also, a bill (H. R. 16656) granting a pension to Malcolm J. 
MeNeill; to the Committee on Pensions. : 

By Mr. KIESS of Pennsylvania: A bill (H. R. 16657) grant- 
ing a pension to Matilda M. Howard; to the Committee on In- 
valid Pensions. 

By Mr. MURRAY of Oklahoma: A bill (H. R. 16658) to 
correct the military record of James Ruff Utley; to the Com- 
mittee on Military Affairs. 

By Mr. PALMER: A bill (H. R. 16659) granting an increase 
of pension to Milton A. Beahm; to the Committee on Invalid 
Pensions. 

By Mr. RUSSELL > A bill (H. R. 16660) granting an increase of 
pension to John J. Lee; to the Committee on Invalid Pensions. 

By Mr. SLOAN: A bill (H. R. 16661) granting an increase 
of pension to Martin L. Pembleton; to the Committee on In- 
yalid pensions, 7 

By Mr. J. M. C. SMITH: A bill (H. R. 16662) granting an 
increase of pension to John R. Lucas; to the Committee on In- 
valid Pensions. 

By Mr. TAVENNER: A bill (H. R. 16663) granting a pen- 
sion to Fred Craig; to the Committee on Pensions, 

Also, a bill (H. R. 16664) granting an increase of pension to 
Mary J. Cooper; to the Committee on Invalid Pensions, 

By Mr. THOMAS: A bill (H. R. 16665) for the relief of the 
heirs of Henry Sears; to the Committee on War Claims, 

By Mr. TOWNSEND: A bill (H. R. 16666) granting a pen- 
sion to Michael Friel; to the Committee on Pensions. 

By Mr. UNDERHILL: A bill (II. R. 16667) granting an in- 
crease of pension to Charles W. Saxbury; to the Committee on 
Invalid Pensions. 
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By Mr. WHITE: A bill (H. R. 16668) granting an increase 
of pension to Joseph M. Adair; to the Committee on Invalid 
Pensions. 

By Mr. WILLIS: A bill (H. R. 16669) granting a pension to 
Ethel Culver; to the Committee on Invalid Pensions. 

Also. a bill (H. R. 16670) granting an incresse of pension to 
James D. Carr; to the Committee on Invalid Pensions. 

By Mr. WOODRUFF: A bill (H. R. 16671) granting an in- 
erease of pension to Birney Dutton; to the Committee on In- 
yalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Memorial of the Confed- 
erated Southern Memorial Association. relative to locating and 
marking graves of Confederates who died as prisoners of war 
in the Northern States; to the Committee on Military Affairs. 

Also (by request), resolutions from certain citizens of Pal- 
myra, N. Y.; Chicago. III.; Deep River, Iowa; Fruitland, Idaho; 
Malcom, Iowa; Yates City, III.; Sanborn, Iowa; Bayfield, Colo. ; 
Lompoc, Cal.; Cleveland, N. C.; Topeka, Kans.; Denver, Colo.; 
Fairfield, Iowa; Minneapolis. Minn.; Springfield. III.; Wray. 
Colo.; Dutch Neck, N. J.; New Lisbon, Wis.; Paterson, N. J.; 
Kasota, Minn.; Yuma, Colo.; Patterson, N. X.; Carrollton, III.; 
Lakin, Kans.; Dodge City, Kans.; Butler, Mo.; Bethany, III.: 
Byron, N. V.; Dayton, Ohio; Duneanville, III.: Orleans. III.; 
Port Byron, N. Y.; St. Joseph, Mo.; Bennington, Kans.; Santa 
Ana, Cal.; Longmont, Colo.; and Sterling. Kans., protesting 
against the practice of polygamy in the United States; to the 
Committee on the Judiciary. 

By Mr. ADAMSON: Petitions of J. I. Fletcher, J. B. Huff, and 
A. C. Chancellor, of Columbus, Ga.. and sundry citizens of Mount 
Zion. Ga.. favoring national prohibition; to the Committee on 
the Judiciary. x 

By Mr. AINEY: Petition of 407 citizens of Thompson, the 
Woman's Christian Temperance Union of Gravity, the Woman’s 
Christian Temperance Union of Falls, 48 voters of Canton. and 
31 voters of Damascus, all in the State of Pennsylvania, for na- 
tionn! constitutional prohibition amendment; to the Committee 
on the Judiciary. 

By Mr. ALEXANDER: Petitions of sundry citizens of Nettle- 
ton, Fleming, Mirabile, Turney, Kingston, Polo, Lathrop, and 
other towns of the State of Missouri, favoring national prohibi- 
tion; to the Committee on the Judiciary. 

Also, petition of the Union Hardware Co. and 9 other mer- 
chants of Ashland, Ohio, favoring the passage of House bill 
508. relative to taxing mail-order houses; to the Committee 
on Ways and Means, 

By Mr. ASHBROOK: Petition of G. A. Garver and 6 other 
citizens of Strasburg, Ohio, favoring national prohibition; to 
the Committee on the Judiciary. 

By Mr. AVIS: Resolutions of George W. Crabbe and others, 
trustees of the Anti-Saloon League of State of West Virginia, 
favoring national prohibition; to the Committee on the Judi- 
ciary. 

By Mr. BAILEY: Petition of sundry citizens of Johnstown, 
Pa., favoring passage of national prohibition; to the Committee 
on the Judiciary. 

By Mr. BAKER: Petition of 665 citizens of the second con- 
gressional district, New Jersey, against national prohibition; 
to the Committee on the Judiciary. 

Also, petition of sundry citizens of Burlington and Marlton, 
N. J., favoring national prohibition; to the Committee on the 
Judiciary. 

By Mr. BEAKES: Petitions of the Farmers’ Institute of 
Lenawee County; the Free Methodist Church of Adrian; the 
Woman's Congress of Adrian; the Presbyterian Sunday School 
of Plymouth; the Methodist Episcopal Church of Clayton; the 
Free Methodist Church of Ypsilanti; the Free Baptist Sunday 
School of Temperance; Ladies’ Aid Society of the Presbyterian 
Church of Clayton; the Congregational Church of Ypsilanti; 
and the Methodist Episcopal Church of Ypsilanti, all of the 
second district of Michigan, in favor of national prohibition; 
to the Committee on the Judiciary. 

Also, petitions of 90 voters of Spring Arbor, Mich., in favor of 
national prohibition; to the Committee on the Judiciary. 

By Mr. BELL of California: Petition of the common council -f 
Riverside, Cal, favoring the Hamill bill, relative to retire- 
ment of superannuated civil-service employees; to the Commit- 
tee on Reform in the Civil Service. 

By Mr. BURGESS: Petition of sundry citizens of Columbus, 
Colorado County, and Victoria, Victoria County, Tex., protesting 
against national prohibition; to the Committee on the Judi- 


ciary. 


By Mr. BURKE of South Dakota: Petition of 100 citizens of 
Gettysburg, S. Dak.. and sundry citizens of White. S. Dak.. fa- 
voring national prohibition; to the Committee on the Judiciary. 

By Mr. BURKE of Wisconsin: Petition of 20 citizens of Fox 
Lake, Wis., favoring national prohibition; to the Committee on 
the Judiciary. 

By Mr. CLARK of Florida: Petitions of sundry citizens of 
the State of Florida, protesting against national prohibition; 
to the Committee on the Judiciary. 

By Mr. COOPER: Petition of various residents of Delavan, 
Wis., favoring nation-wide prchibition; to the Committee on the 
Judiciary, 

Also, petitions of residents of Racine, Kenosha, Caledonia, 
Burlington, and Franksville, all in the State of Wisconsin, pro- 
testing against nation-wide prohibition; to the Committee on 
the Judiciary. 

By Me. CRAMTON: Protests of Lyman Allan and 75 other 
citizens of St. Clair County, Mich.. against the Hobson resolution 
for national prohibition; to the Committee on the Judiciary. 

Also, resolution of the village council of the village of High- 
land Park, Mich., in support of the Hobson resolution for ua- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. CURRY: Petition by 82 citizens of Napa County, 
Cal.. protesting against the Hobson national constitutional pro- 
hibition resolution now pending before Congress; to the Com- 
mittee ‘on the Judiciary. 

Also, petition by 1.433 citizens of Sacramento, Cal.. protest- 
ing against the Hobson national constitutional prohibition reso- 
lution; to the Committee to the Judiciary. 

Also, petition by 6 citizens of Crockett. Cal., protesting 
against the Hobson national constitutional prohibition resolution 
now pending before Congress; to the Committee on theJudiciary. 

Also, petition by 11 citizens of Yountville, Benicia, Sucra- 
mento, and Suisun City, Cal.. protesting against the Hobson na- 
tional constitutional prohibition resolution; to the Committee 
on the Judiciary. 

Also, petition by 24 citizens of Port Costn, Cal, protesting 
against the Hobson national constitutional prohibition resolution 
now pending before Congress; to the Committee on the Judiciary. 

Also, resolution by the Civic Center Club, of Fairfield, Solano 
County, Cal., against war with Mexico; to the Committee on 
Foreign Affairs. 

By Mr. DALE: Petitions of Harry Miller and others, citizens 
of New York City, protesting against national prohibition; to the 
Committee on the Judiciary. 

Also, petition of the American Peace and Arbitration League, 
commending the President's policy toward Mexico; to the Com- 
mittee on Foreign Affairs. 

By Mr. DAVENPORT: Petition of 40 citizens of Nowatn, Okla., 
favoring national prohibition; to the Committee on the Judiciary. 

By Mr. DONOVAN: Petition of the Redding (Conn) baun! 
Franchise League, favoring passage of the Bristow-Mondell reso- 
lution enfranchising women; to the Committee on the Judiciary. 

By Mr. DOOLITTLE: Petition of sundry citizens of Hilis- 
boro, Kans., favoring House bill 12928, to amend the postal 
laws; to the Committee on the Post Office and Pest Roads 

Also, petition of sundry citizens of Kansas, favoring Sebbath- 
observance bill; to the Committee on the District of Columbia. 

Also, petition of sundry citizens of Kansas. favoring House 
bill 2865; to the Committee on Invalid Pensions. 

By Mr. GILMORE: Memorial of the directors of the port of 
Boston, Mass., npproving recommendation that a dredge be pro- 
vided by the Government at the port of Boston; to the Commit- 
tee on Interstate and Foreign Commerce. 

Also, petition of 211 citizens of Brockton and 14 citizens of 
Randolph, Mass., favoring national prohibition; to the Com- 
mittee on the Judiciary. 

By Mr. GREEN of Iowa: Petition of certain citizens of Guth- 
rie County, Iowa, in support of an amendment to the Constitu- 
tion of the United States providing for national prohibition of 
the liquor traffic; to the Committee on the Judiciary. 

Also, petition of various union miners of Buxton, Iowa. ap- 
proving bill by Hon. J. W. Bryan, of Washington, for relief of 
Colorado strike; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Audubon County, Iowa, 
protesting against the passage of House bill 9674. preventing 
labor on buildings on the Sabbath day; to the Committee on the 
District of Columbia. 

By Mr. HAY: Petitions of sundry citizens of Shenandoah, Va., 
protesting against national prohibition; te the Committee on 
the Judiciary. 

By Mr. HELVERING: Petitions of 250 citizens of Summer- 
field and of 120 citizens of Scandia, both in the State of Kansas, 


favoring a national constitutional prohibition amendment; te 
the Committee on the Judiciary. t 
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By Mr. HINDS: Petitions of 47 citizens of Portland, 106 citi- 
zens of Cornish, Biddeford and Saco Sunday School Associa- 
tions, and 40 citizens of South Portland. all in the State of Maine, 
favoring national prohibition ; to the Committee on the Judiciary. 

Mr. IGOE: Petitions and letters from the A. Graf Distilling 
Co.;: the Bowman-Blackman Machine Co.; the Lambert Deacon- 
Hull Printing Co.; Henry J. Jacobsmeyer; the Steinwender- 
Stoffregen Coffee Co.; the Robert Jacob Engine & Machine Co.;: 
the John B. Schmidt Sign Co.; the Boeckler Lumber Co.; the 
F. E. Schoenberg Manufacturing Co.; the Engel Paper Box 
Specialty Co.; the N. O. Nelson Manufacturing Co.; the Na- 
tional Ammonia Co.; Cigar Makers’ Union No. 44, representing 
over 900 men and women, William Schillig, president. Earl H. 
Heilman, secretary; the Catholic Union of Missourl, composed 
of 15.000 members, M. Deck. president; the Schurk Iron Works 
employees, Joseph G. Schulett, Hubert H. Frank, Henry B. 
Schurk. F. G. Brandis, William Kauffman, Wiliam Erdmann, 
Fred L. Evers, Otto W. Fielder, H. L. Goff. H. Miller, H. R. Gil- 
bert, Charles H. Frochlich, Otto Wanek, W. L. Massa, Al Sterl- 
ling, John Vojesk, A. Goldenberger. Lukas Provides. Lomis Post, 
Oscar Hepe, Hy Horne, Frank Doepke, R. Hasemann, Joseph 
Urban, Raymond Burr, Charles Laup, Ed. Heffermann, Peter 
Horn, F. Kreiger, William Eberle, Louis Numan, A. Hammert. 
George A. Collet, Joseph A. Collet, Eugene O. Collet, Edward 
Collet, Harry A. Collet, and Nicholas King, all of St. Louis. Mo., 
protesting against the enactment of pending prohibition resolu- 
tions and all similar measures; to the Committee on the Judi- 

ciary. 

By Mr. KENNEDY of Iowa: Petitions of various voters of 
Burlington and three citizens of Keokuk, Iowa, protesting 
against national prohibition ; to the Committee on the Judiciary. 

By Mr, KENNEDY of Rhode Island: Petition of the New 
York Store Mercantile Co., of Cairo, III., favoring passage of 
House bill 15986, relative to false stntements in the mails; to 
the Committee on the Post Office and Post Roads. 

By Mr. LA FOLLETTE: Petitions of 332 and more citizens 
of Spokane, Wash., favoring national prohibition; to the Com- 
mittee on the Judiciary. 

Also, petition of G. A. Van Rifer and sundry citizens of Che- 
lan, Wash., protesting against passage of Sunday observance 
bill; to the Committee on the District of Columbia. 

Also, petition of various voters of the third congressional dis- 
trict of Washington. protesting against national prohibition; to 
the Committee on the Judiciary. 

By Mr. LONERGAN: Petition of Cigar Makers’ Union No. 42, 
of Hartford, Conn., protesting against national prohibition; to 
the Committee on the Judiciary. 

Also, petition of the Waiters and Cooks’ Union of Hartford, 
Conn., protesting against national prohibition; to the Committee 
on the Judiciary. 

Also, petition of M. Cronin and 24 other citizens of Con- 
necticut. protesting against national prohibition; to the Com- 
‘mittee on the Judiciary. 

By Mr. McCLELLAN: Protests of J. C. Borst, F. L. Straub. 
Bates & Vrooman, Smith & Teeck, Ward P. Croswell, Luther 
Toland, and John R. McAllister, all of Middleburg, N. Y. 
against national prohibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens of the twenty-seventh con- 
gressional district of New York, protesting against national pro- 
hibition; to the Committee on the Judiciary. 

Also, petition of Bernard Katz and J. L. Baker, of Middle- 
burg; J. A. Costello & Co., of Rondout, : nd sundry citizens of 
Hudson and Sullivan Counties, all in the State of New York, 
protesting against national prohibition; to the Committee on the 
Judiciary. 

By Mr. MAGUIRDE of Nebraska: Petition of sundry citizens 
of Nebraska, favoring national prohibition; to the Committee 
on the Judiciary. 

By Mr. MAHER: Petition of the First National Bank of 

- Brooklyn, N. Y., protesting against the passage of the Clayten 
antitrust bill, H. R. 15657; to the Committee on the Judiciary. 

By Mr. MOORE: Memorial of the Philadelphia Board of 
Trade, protesting against House bill 15657, the antitrust bill; 
to the Committee on the Judiciary. 

By Mr. MURRAY of Oklahoma. Petitions of sundry citizens 
of Willow, Okla., and Fost (Okla.) School House, favoring na- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. PALMER: Memorial of the Lehigh County (Pa.) 
Socialist Party, relative to conditions in Colorado coal mines; 
to the Committee on the Judiciary. 

Also, memorial of a mass meeting in Philadelphia and Oxford, 
Pa., urging passage of Bristow-Mondell resolution enfranchising 
women; to the Committee on the Judiciary. 

Also, petition of sundry citizens of South Bethlehem, Pa., pro- 
3 against national prohibitiom; to the Committee on the 

udiciary. 


Also, memorial of sundry citizens of Bethlehem, Portland, and 
Chestnut Hill, all in the State of Pennsylvania, favoring na- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. RAKER; Petition of the Chamber of Commerce of 
San Francisco, Cal., favoring passage of Senate bill 3338. rela- 
tive to extending ocean-mail-steamship act; to the Committee 
on the Post Office and Pest Roads, 

Also, petition of the Western Association of Retail Cigar 
Dealers, of Seattle, Wasb., favoring passage of House bill 13305, 
Stevens standard-price bill; to the Committee on Interstate and 
Foreign Commeree. 

By Mr. REILLY of Connecticut: Petition of the Redding 
(Conn.) Equal Franchise League, favoring passage of resolu- - 
tion enfranchising women; to the Committee on the Judiciary. 

By Mr. ROBERTS of Massachusetts: Petition ef 119 resi- 
dents of Somerville, Mass., favoring the adoption of an amend- 
ment to the Constitution prohibiting the manufacture and sale 
of intoxicating liquors and beverages; to the Committee on the 
Judiciary. . 5 

Also, petitions of citizens of Massachusetts, remonstrating 
against the adoption of an amendment to the Constitution pro- 
hibiting the manufacture and sale of intoxicating liquors and 
beverages; to the Committee on the Judiciary. 

Also, petition of citizens of Massachusetts, protesting against 
the adoption of an amendment to the Constitution prohibiting 
the manufacture and sale of intoxicating liquors and beverages; 
to the Committee on the Judiciary. 

By Mr. RUBEY: Petition of sundry citizens of Missouri, pro- 
testing against the passage of House bill 7826. entitled “A bill to 
provide for the closing of barber shops in the District of Colum- 
bia on Sunday“; to the Committee on the District of Columbia. 

Also, petition of sundry citizens of Missouri, favoring national 
prohibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Missouri, favoring the 
passage of bill to amend the postal and civil-service laws (H. R. 
12928) ; to the Committee on the Post Office and Post Ronds. 

By Mr. SLAYDEN: Petition of sundry citizens of the four- 
teenth congressional district of Texas. against national prohibi- 
tion; to the Committee on the Judiciary. 

By Mr. J. M. C. SMITH: Protests of 29 citizens of Kalamazoo, 
Mich., against prohibition; to the Committee on the Jndiciary. 

By Mr. SMITH of Minnesota: Petitions from and resolutions 
adopted by organizations of Minnesota aggregating 4.300 mem- 
bers. protesting against adoption of proposed constitutional 
amendment prohibiting manufacture, sale, and impertation of 
alcoholic beverages; to the Committee on the Judiciary. 

Also, petitions of the Sixth Ward Local Club aud the Inter- 
national Association of Machinists. of Minneapolis. Minn., pro- 
testing against conditions in the coal fields of Colorado; to the 
Committee on the Judiciary. 

By Mr. SPARKMAN: Memorial of the Board of Trade of 
Tampa, Fla., favoring appropriation for employment of com- 
mercial attaché to promote foreign trade, ete.; to the Committee 
on Appropriations. 

Also, petition of the Ruskin (Fla.) Local of the Socialist 
Party, relative to conditions in the coal fields of Colorado; to 
the Committee on the Judiciary. 

By Mr. STEENERSON: Petitions of Christ Eagan and 20 
others of East Grand Forks, Minn., and J. A. Quade and others 
of Vergas, Minn., protesting against national prohibition; to 
the Committee on the Judiciary. 

Also, petition of Frank L. Erlongher and 26 others, of Frazee, 
Minn., favoring national prohibition; to the Committee on the 
Judiciary. 

By Mr. STEPHENS of Nebraska: Petitions of 7,593 citizens 
of the third congressional district of Nebraska, against na- 
tional prohibition; to the Committee on the Judiciary. A 

By Mr. TALBOTT of Maryland (by request): Petition of 
the Christian Endeavor Soctety of Hamilton (Md.) Presby- 
terian Church and various other churebes and Sunday schools 
of the State of Maryland, favoring national prohibition; to 
the Committee on the Judiciary. 

Also (by request), petition of sundry citizens of Baltimore, 
Md., protesting against national prohibition; to the Conimittee 
on the Judiciary. 

By Mr. TAVENNER: Petition of L. M. Annan and Vander 
Vennetts Hardware Co., of Moline. III., favoring national pro- 
hibition; to the Committee on the Judiciary. 

By Mr. TAYLOR of Colorado: Resolution from the conven- 
tion association and citizens of Denver, Colo.. protesting against 
the passuge of nation-wide prohibition legislation; to the Com- 
mittee on the Judiciary. 

Also, petition of sundry citizens of Denver and Kiowa Counties 
and the Methodist and the First Baptist Churches of Long- 
mont, Colo., favoring national prohibition; to the Committee 
on the Judiciary. 
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Also, memorial of the Retail Association of the Denver Cham- 
ber of Commerce, protesting against the enlargement of the 
present Parcel Post System; to the Committee on the Post Office 

“and Post Reads. 

By Mr. TREADWAY: Petition of sundry citizens of Lee, Mass., 
favoring national prohibition; to the Committee on the Judiciary. 

By Mr. TUTTLE: Petition of Elizabeth Petoff Dalker and 
voters of the fifth congressional district of New Jersey, protesting 
against national prohibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Plainfield and Dover. N. J., 
favoring national prohibition ; to the Committee on the Judiciary. 

By Mr. UNDERHILL: Petitions of the Central Federated 
Union of New York City and the International Union of the 
United Brewery Workmen of Cincinnati, Ohio, protesting 
against national prohibition; to the Committee on the Judiciary. 

Also, petition of the Philadelphia (Pa.) Board of Trade, pro- 
testing against the passage of House bill 15657, the antitrust 
bill; to the Committee on the Judiciary. 

By Mr. WALLIN: Petition of 1,097 citizens of the thirtieth 
congressional district of New York, protesting against national 
prohibition; to the Committee on the Judiciary. 

By Mr. WEAVER: Two petitions of sundry citizens of Murray 
County, Okla., relative to strike conditions in Colorado; to the 
Committee on the Judiciary. 

By Mr. WILSON of New York: Petitions of William F. 
Worn & Co. and Lewis Reitler, of New York City, protesting 
against national prohibition; to the Committee on the Judiciary. 


SENATE. 
Tunspax, May 19, 1914. 


The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, we seek from Thee the spiritual equipment for 
life's great service. Unless Thy spirit go up with us, send us not 
up hence. For who is sufficient for these things? When we 
measure the length and breadth of human responsibility, we 
would despair if only intellectual power could be applied to the 
tasks that press upon us, We would be altogether unfit if we 
possessed only material wealth in a world like this. For out of 
the heart are the issues of life. We pray that Thy grace may 
come upon our hearts, fitting us in every thought and purpose 
and desire to do Thy will. Through the consecration of our 
lives by Thy grace may we accomplish much for the peace of the 
world and for the happiness of mankind. For Christ's sake. 
Amen. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. SMoor and by unanimous 

consent, the further reading was dispensed with and the Journal 
Was approved. 
FRENCH SPOLIATION CLAIMS. 


The VICE PRESIDENT laid before the Senate communica- 
tions from the assistant cierk of the Court of Claims, transmit- 
ting certified findings of fact and conclusions of Jaw filed under 
the act of January 20. 1885, in the French spoliation claims set 
out in the annexed findings by the court relating to the follow- 
ing causes: 

The vessel brig Little Sam, Joseph White, master (H. Doc. No. 
987) ; and 

The vessel ship Hare, Nathan Haley, master (H. Doc. No. 988). 

The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the fol- 
lowing bills and joint resolution: 

S. 65. An act to amend an act entitled “An act providing that 
the State of Wyoming be permitted to relinquish to the United 
States certain lands heretofore selected and to select other lands 
from the public domain in lieu thereof,” approved April 12. 1910; 

S. 1243. An act directing the issuance of patent to John Rus- 
sell; 3 

S. 5066. An act to increase the authorization for a public 
building at-Osage City, Kans. ; 

S. 5552. An act to amend an act entitled “An act for the 
relief of Gordon W. Nelson,” approved May 9, 1914: and 

S. J. Res. 139. Joint resolution to authorize the President to 
grant ‘eave. of absence to an officer of the Corps of Engineers 
for the purpose of accepting an appointment under the Govern- 
ment of China on works of conseryation and public improye- 
ment. S 

The message also announced that the House had passed the 
bill (S. 4096) to amend the act authorizing the National Acad- 


emy of Sciences to receive and hold trust funds for the promo- 
tion of science, and for other purposes. with amendments, in 
which it requested the concurrence of the Senate. 

The message further announced that the House had passed the 
bill (S. 4632) for the relief of settlers on the Fort Berthold In- 
dian Reservation, in the State of North Dakota, and the 
Cheyenne River and Standing Rock Indian Reservations, in 
the States of South Dakota and North Dakota, with amend- 
ments, in which it requested the concurrence of the Senate. 

The message also announced that the House disagrees to the 
amendment of the Senate to the amendment of the House No. 3 
to the bill (S. 4377) to provide for the construction of four 
revenue cutters, and insists upon its amendment to the title; 
asks a conference with the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. ADAMSON, Mr. 
Stats, and Mr. Srevens of Minnesota managers at the confer- 
ence on the part of the House. 

The message further announced that the House had passed 
the following bills and joint resolution, in which it requested 
the concurrence of the Senate: 

H. R. 5304. An act to increase the efficiency of the aviation 
service of the Army, and for other purposes; 

H. R. 9042. An act to permit sales by the supply departments 
of the Army to certain military schools and colleges; i 

H. R. 9899. An act to authorize the laying out and opening of 
public roads on the Winnebago, Omaha, Ponca, and Santee 
Sioux Indian Reservations in Nebraska: 

H. R. 10835. An act to authorize the Secretary of the Trens- 
ury to consolidate sundry funds from which unpaid Indian an- 
pies or shares in the tribal trust funds are or may hereafter 

ue; 

II. R. 14189. An act to authorize the construction of a bridge 
across the Missouri River near Kansas City; 

H. R. 14377. An act to amend section 4472 of the Revised 
Statutes; 

H. R. 15190. An act to amend section 103 of the act entitled 
“An act to codify, revise, and amend the laws relating to the 
judiciary,” approved March 3. 1911, as amended by the act of 
Congress approved March 3, 1913; and 

H. J. Res. 249. Joint resolution for the appointment of George 
Frederick Kunz as a member of the North American Indian 
Memorial Commission. 


COAL LANDS IN ALASKA, 


Mr. WALSH. Mr. President, I send to the desk n communi- 
cation from the Secretary of the Interior, with accompanying 
papers, which I ask may be read. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the Secretary will read as requested. 

The Secretary read as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, May 15, 191}. 
To the Members of Congress: 
What am I to say to this man? If the Alaskan coal-leasing bill be- 
comes law this session the answer will be easy. 1 
FRANKLIN K. LANE. 


San Francisco, April 28, 1914. 
Hon. FRANKLIN K. LANE, 
Secretary of the Interior, Washington, D. C. 

Dran Six: I am shipping a dredge into Alaska to work a_placer- 
mining claim owned by me on Cache Creek, in the Yetna mining dis- 
trict in southwestern Alaska. In the vicinity of my mining claim there 
are several veins or outcroppings of coal. would like to get permis- 
sion from the Government to extract a sufficient amount of this coal 
to burn in the operaticn of the dredge for mining purposes. These 
veins or outcroppings of coal are sione thè Short Creek, a tributary 
to Cache Creek, and this coal is suitable for use for mining purposes 
but is not a marketable coal. 

It is not my purpose to extract any of this coal for any commercial 
purposes or for sale, but simply for the purpose of burning in the 
operation of my dredger. 

There is also some coal of the same character on the Yetna River, 
and I would like permission to extract sufficient amount of this coal 
to burn in the stern-wheel river boat for transportation of my dredger 
to MacDougal Station, near my mining property. È 

do not want to violate any of the rules and regulations of the 
Interior Department, or any law in relation to the extraction of coal 
from coal lands in Alaska, and for this reason I would like to have a 
permit to use the coal mentioned for the purpose stated. 

If it is necessary to fill out any blanks or forms used by the Gov- 
ernment I would be pleased to have you forward these blanks to me at 
Susitna Station, Alaska. 


Yours, truly, J. C. Murray. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, May 15, 191}. 
RELATIVE TO COAL LANDS IN ALASKA, 1 


Mr. J. C. MURRAY, 
Claus Spreckels Building, San Francisco, Cal. 

My Dear Sin: In reply to your letter of April 28, 1914, you are 
advised. that on November 12, 1906, by order of the department all 
paoue lands in the District of Alaską in which workable coal was 

own to occur were withdrawn from entry, filing, or selection under 


the coal-land law. The circular of May 16, 1907, permitted parties who 
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had initiated valid coal claims prior to withdrawal to complete their 
entries and acquire title to the lands covered thereby. By Executive 
order of July 2. 1910, the withdrawal of November 12, 1906. was ratl- 
fied, confirmed. and continued in full force and effect, and the public 
lands and lands in national forests in the District of Alaska in which 
workable coal is known to occur were withdrawn from loeation. settle- 
ment. sale, or entry and reserved for classification and fm aid of tegis» 
lation providing for the disposal of coal lands. This withdrawal is 
still in force, and there bas been as yet no law passed by Congress pro- 
viding for the disposal ef the ceal deposits in these withdrawn lands. 
There is 8 no authority of law for the granting of permits to 

arties to mine coal on the public lands in Alaska for use in the opera- 

on of a dredeer or for any purpose. y 

There is now pending before Congress certain legislation which pro- 
vides for a system of leasing the public coal lands Im Aeka, and until 
Congress provides some method by which the public con! lands in that 
poi may be opened up and developed this office can grant you no 
relief. 


Very respectfully, CLAY 8 


Mr. WALSH. In the same connection I send to the desk a 
brief editorial from the Washington Times of May 16, and ask 
that it be rend. , 

There being no objection, the matter referred to was read, as 
follows: 

PASS THRESH MEASURES 


There may be some excellent reasons for burrylng the adjournment of 
Congress, but none of them is good enough to instify ending the session 
before the conservation. measures now ag ay from the House Public 
Lands Committee shall have passed, With all deference to pet features 
of the administration program. the oninton is ventured that more people 
are concerned in behalf of these conservation bills than in behalf of 
trades commission and antitrust acts. 

For a decade or thereabouts these problems of dealing with the publie 
lands, bath in the States and In Alaska. have been before Congress and 
the country, They have been considered from every angle. There is 
no reed: for longer delay. Secretary Lane bas given bis approval to a 
reries of measures for control of water powers, Alaskan lands, and other 
details of public-land administration, There is every reason for confi- 
dence that the measures are safe and desirable. They have deen re- 
ported from the Hanse committre. The Western States and the great 
northwestern territory need te have their epnortunity of progress and 
development restored to them, and these measures. win do very much 
toward restoring it. 

President Wilson has Indicated that he woul? be għand to see these 
bills become laws nt the current session. but it is not understood that 
he Inelndes. them in the program on which he [nsists. Probably Les 
will pet be passed vuſess they sre brought within the irredneible min 
mom of Exeentive demands, ‘There ts enough and te to 
prevent their passage unless the whole power of the administration Is 

Ineced behind them. Rvery consideration of the real public interest of 
he great West demands that this be done. 


CALLING OF THE ROLL. 


Mr. HOELEIS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. ‘The Secretary will eall the roll. 

The Secretory called the roll, and the following Senators an- 
swered to their names: 


Ashorst Nitehcock Norris Smith, S. C. 
unkhend Hollis O'Gorman Smoot 
Borah Hughes Overman Steriing 
Rrady Johnson ge one 
Rranrdegee Jones 1 n Svtteriand 
Bristow Kenyon Poindexter hernton 
Rrysn ern Pomerene Tillman 
Rerletgh La Follette Ransdelt Townse 
Borton ne Reed Vardéaman 
Catron ea, Tenn. Robivson Walsh 
Chamberlain Lee. Md Senishn ert 
Crawford Linnitt Shenna Wrams 
Culperson Lodge S Works 
Commins MeCumber Smith, Aris, 

Dillincham Mortin, Va. Smith. Ga, 

Gahlmger Martine. N. J. Smith. Md. 


Mr. TOWNSEND. The senior Senator from Michigan [Mr. 
Sur] is absent on important business. He is paired on all 
votes with the junior Senator from Missonri [Mr. Reep]. I 
desire this announcement to stand for the day. 

The VICE PRESIDENT. Sixty-one Senators have answered 
to the roll call. There is a qnornm present. 

; PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented petitions of sundry citi- 
zeus of McPherson. Hays, and Sterling, in the State of Kan- 
sos: of Chiengo. III.: of Saxonburg and Pittsburgh, Pa.; of 
Atlantic Highlands, N. J.: of St. Jaseph and Amoret. Mo.; of 
Portinnd, Oreg.; of Fedora. S. Dak.: of Santa Ana. Cal: of 
Longmont, Colo.; and of West Charlton. N. Y. praying fer the 
adoption of an amendment to the Constitution to prebibit 
i which were referred to the Committee on the Ju- 
dietary. 

He also presented a petition of the Philadelphia Yearly Meet- 
ing of the Religious Society of Friends, of Pennsylvania. praying 
for national prohibition, which was referred to the Committee ou 
the Judiciary. 

Mr. HITCHCOCK presented petitions of sundry citizens of 
Lincoln and Chadron. in the State of Nebraska. praying for 
‘national prohibition, which were referred to the Committee on 
the Judiciary. s 


Mr. MARTINE of New Jersey. Mr. President, T have re- 
eelved a letter from some of my constituents in New Jersey, 
accompanied by a preamble and resolution adopted by the 
Americus Associntion. ef Eliznbeth. N. J., with the request 
that they be incorporated in the Recorp. F ask that the resoin- 
tion may be appropriately referred and printed in the Rreorp. 

There being no objection. the resolntion was referred to the 
Committee on Foreign Relations and ordered to be printed 
in the Rrconb, as follows; 

2 AMERICUS ASSNCTATION, 


83 Souru Paus Strrewr, 
Elizabeth, N. J. 
Whereas the President of the United States. after watchful waiting 
for the past several months over the condition of affairs In Mextco 
In looking after the interest of our citizens in that country and, 
if possible, te avoid any severe clash whith eur neirhbors on our 
southern. border. and living in hope the trouble existing in Mexico 
world se adinsted by her peopte In such a manner as would be 
satisfactory te both the people of Mexico and the United States: 
Whereas the self-made dictator Iluerta bas seen fit to not only oppose 
every rood measure advanced by President Wilson since said Huerta 
assumed the Presidency of Mexico, but has from time to time made 
the lives of our citizens dangerous and their financial Interest ter- 
fered with, which foreed our President to land our soldiers on Mexi- 
enn sol! and. it necessary, to declare war against the sald Huerta: 
Therefore be it 


Resotred, That we, the members of the Amertens Association. of 
Elizabeth, N J., here assembled in the eeledbration of the fortieth 
anniversary. of our assoelation, pledge ourselves to ennpert the Prevtdest 
of the United States in the stand he takes on the Mexican question 
and that we bold ourselves rendy to supply and fill ang position the 
governor of New Jersey sees ft to eall us in upbolding the respect of 
our country and the honor of our flag. 


Mr. BRISTOW presented petitions of snndry citizens of Kan- 
sas, praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

Mr. GALLINGER presented the petition of Charles A. Wing 
and sundry other citizens ef New Hampshire, praying for an 
explicit indorsement of the President's pledge made at Mobile, 
Aln.. that the United States would not seek expansion by the 
conquest of contiguons territory, which was referred to the Com- 
mittee on Foreign Relntions. 

Mr. SMITH of Arizona presented memorials of sundry eiti- 
zens of Winkelman. Dos Cabezos, and Florence. in the Stute of 
Arizona, remenstrating ageinst nutlonn prohibition, which 
were referred to the Committee on the Judiciary. 

Mr. BRANDEGEE presented resolntions ef the eommon eenn- 
eil of Stamford. Conn., favoring the enactment of legistation 
to provide pensions for civil-serviee employees. which were re- 
ferred to the Committee on Civil Service nnd Retrenchment. 

Mr. CATRON presented. memorials of sundry citiz.r + ef Santa 
Fe, N. Mex, remenstrating agu inst nationa! prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented a petition of sundry citizens of McAlister, 
N. Mex.. praying for national prohibition, whieh was referred 
to the Committee on the Judiciary. 

Mr. CRAWFORD presented a petition ef the Commercial 
Club of Helena, Mont.. praying fer the enactment of legisintion 
to provide a prompt issuance of patents by the Department of 
the Interior to homestead settlers, which was referred to the 
Committee on Public Lands. 

Mr. POINDEXTER presented petitions of sundry citizens ef 
Spokane. Wash., praying for the adoption of au amendment to 
the Constitution to prohibit the manufacture, sale. and imperta- 
tion of intoxicating beverages, which were referred to the Com- 
mittee on the Judiciary. 

Mr. TOWNSEND presented memorials of sundry citizens of 
Michigan, remonstrating agninst national prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Michigan. 
praying fer natieanl prohibition, which were referred to the 
Committee on the Judiciary. 

Mr. WORKS presented a memorial of sundry citizens of 
Sacramento, Cal, and a memorial ef the French Hospital So- 
ciety, of San Francisco, Call, remenstrating against untlonz! 
prohibition, which were referred to the Conunittee on the Judi- 
cin ry. 

He also presented petitions of the convention of the Enworth 
Leagues of Los Angeles. Cak. and of sundry citizens of Healds- 
burg. Cal., praying for nationn] probibition, whieh were referred 
to the Committee on the Judiciary. 

He also presented a petition of sundry citizens ef Stockten, 
Cal., praying for the enactment of legislation to further restrict 
immigration, which was ordered to lie on the table. + 

Mr. Colt presented a petition of sundry citizens ef Block 
Island. R. I., praying for the adoption of an amendment ta the 
Constitution to prohibit the manufacture, sale, and hmportation 
of intoxicating beverages, which was referred te the Committee 
on the Judiciary. 
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Mr. JONES presented the petition of Arthur Simmons, presi- 
dent of the American Foreign Labor Exclusion League, of Ta- 
coma, Wash., praying for the enactment of legislation to fur- 
ther restrict immigration, which was ordered to lie on the table. 

Mr. OWEN presented a petition of sundry citizens of Nowata, 
Okla., praying for national prohibition, which was referred to 
the Committee on the Judiciary. 

Mr. JOHNSON presented a petition of Local Branch 166, 
National Association of Letter Carriers and Postal Employees, 
of Biddeford, Me., and a petition of sundry citizens of the State 
of Maine, praying for the enactment of legislation to provide 
compens)tory time for Sunday services performed by employees 
of the Post Office Department, which were referred to the Com- 
mittee on Post Offices and Post Roads. . 

He also presented a petition of sundry citizens of Eden, Me., 
praying for the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxicat- 
ing beverages, which was referred to the Committee on the 
Judiciary. 

Mr. SHIVELY presented a petition of Local Lodge No. 136, 
Brotherhood of Railroad Trainmen, of Fort Wayne, Ind., pray- 
ing for the enactment of legislation granting pensions to civil- 
service employees, which was referred to the Committee on 
Civil Service and Retrenchment. 

He also presented memorials of J. M. Bogner, Charles Snow, 
Paul Owen, and 223 other citizens of Vigo County, and of Otto 
Kenney, Frank Gallagher, C. W. Allen, and 188 other citizens of 
Fort Wayne. in the State of Indiana, remonstrating against na- 
tional. prohibition, which were referred to the Committee on 
the Judiciary. 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BRISTOW: 

A bill (S. 5596) granting an increase of pension to Andrew 
H. McWhorter (with accompanying papers); 

A bill (S. 5597) granting a pension to Lucinda R. Hanson 
(with accompanying papers); and 

A bill (S. 5598) granting an increase of pension to Christian 
C. Fleck (with accompanying papers); to the Committee on 
Pensions. 

By Mr. DILLINGHAM: 

A bill (S. 5599) granting a pension to Clara Branch (with 
accompanying papers); to the Committee on Pensions. 

By Mr. MARTINE of New Jersey: 

A bill (S. 5600) authorizing the appointment of Maj. George 
A. Armes, retired, to the rank and grade of colonel on the re- 
tired list of the Army without increase of pay; to the Commit- 
tee on Military Affairs. P 

By Mr. PITTMAN: 

A bill (S. 5601) to establish a commission form of govern- 
ment in the administration of national affairs in Alaska, and 
for other purposes; to the Committee on Territories. 

By Mr. RANSDELL: 

A bill (S. 5602) for the relief of heirs or estate of Joseph Her- 
nandez, deceased (with accompanying papers), to the Commit- 
tee on Claims. 

By Mr. SMOOT: 

A bill (S. 5603) granting a pension to Alice Tumbridge; and 

A bill (S. 5604) granting a pension to Lewis Larsen; to the 
Committee on Pensions. 

A bill (S. 5605) authorizing the Secretary of War to make 
certain donation of condemned cannon and cannon balls; to 
the Committee on Military Affairs. 

By Mr. BURLEIGH: 

A bill (S. 5606) granting a pension to William B. Wall; to 
the Committee on Pensions. 

By Mr. CHAMBERLAIN: 

A bill (S. 5607) for the relief of Henry von Hess (with ae- 
companying papers); to the Committee on Military Affairs. 

By Mr. JONES: 

A bill (S. 5608) providing for the building of roads in the 
diminished Colville Indian Reservation, State of Washington; 
to the Committee on Indian Affairs. 

By Mr. COLT: 

A bill (S. 5609) granting an increase of pension to Sarah J. 
Tillinghast (with accompanying papers); to the Committee on 
Pensions. 

By Mr. JOHNSON: 

A bill (S. 5610) granting a pension to Clara A. Packard (with 
accompanying papers) ; 

A bill (S. 5611) granting an increase of pension to Benjamin 
F. Neddo (with accompanying papers); and 


A bill (S. 5612) granting an increase of pension to Henry M. 
Bennett (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SHIVELY: 

A bill (S. 5613) granting an increase of pension to James 
D. Brooks; to the Committee on Pensions. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. BRADY submitted an amendment authorizing the nc- 
counting officers of the Treasury to credit the account of Wil- 
liam Schuldt, of Lewiston, Idaho, late deputy United States 
marshal, with the sum of $101 expended by him in traveling on 
official business, etc., intended to be proposed by him to the 
general deficiency appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 

Mr. BRYAN submitted an amendment intended to be proposed 
by him to the river and harbor appropriation bill, which was 
emai to the Committee on Commerce and ordered to be 
printed. ` 

Mr. B. KHEAD submitted two amendments intended to be 
proposed by him to the river and harbor appropriation bill, which 
wan 3 to the Committee on Commerce and ordered to be 
printed. 

Mr. JAMES submitted an amendment intended to be proposed 
by him to the river and harbor appropriation bill, which was 
referred to the Committee on Commerce and ordered to be 
printed, 

SURVEY OF FLORIDA WATERS. 

Mr. BRYAN. For my colleague [Mr. FLETCHER] I submit a 
resolution and ask unanimous consent for its present consid- 
eration, 

The resolution (S. Res. 365) was read, as follows: i 

Resolved, That the Secretary of War be. and hereby is, directed to 
furnish the Senate with all of the data and information available touch- 
ing the improvement of the navigable waterway from the navizable 
waters of the Caloosahatchee River to the navigable waters of Lake 
Okechobee, Fla., heretofore procured under the act of Congress nn- 
proved June 25, 1910. providing for a survey of the Kissimmee and 

oosahatchee Rivers and Lake Okechobee and its tributaries, with 
a view to adopting a plan of improvement of said waters which will 


harmonize as nearly as may be practicable with the general scheme of 
the State of Florida for the drainage of the Everglades. 


The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. BURTON. I should like to understand the resolution. 
Does it rrovide for the appropriation of a certain amount of 
money ? 

Mr. BRYAN. It is simply a resolution calling upon the Secre- 
tarv of War for certain information. 

; ae 3 Is it a Senate resolution or a joint reso- 
ution 

Mr. BRYAN. It is a Senate resolution, calling upon the Sec- 
retary of War for information. 

Mr. BURTON. I will state that some years ago the question 
was several times raised whether under the law the War 
Department was authorized to submit a report merely on a 
Senate resolution, and the Gecision was in the negative. That 
was along about the year 1903 or 1904. To whom is this reso- 
lution addressed? 

Mr. BRYAN. It is addressed to the Secretary of War. 

Mr. BURTON. I suppose when it reaches the Secretary of 
War he will consider the question. There are very valid objec- 
tions to allowing a report to be made merely on a resolution of 
either House. It involves a certain degree of partiality. I 
shall not, however, object. Let the question be tried out here- 
after. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

The resolution was considered by unanimous consent and 
agreed to. 

TRUSTS AND THE CONSTITUTION. 

Mr. SMOOT. I have a copy of a monograph by Hugo Clark 
and Bartlett Brooks on the trusts and the Constitution. I pre- 
sent it by request, and I ask that it may be referred to the Com- 
mittee on Printing with the view to having it printed as a 
public document. 

The VICE PRESIDENT. Without objection, that action will 
be taken. 

TRANSPORTATION OF PARCEL-POST MATTER. 

The VICE PRESIDENT. The Chair lays before the Senate a 
resolution coming over from a preceding day, which will be 
stated. 

The Secretary. Senate resolution 363, by Mr. SMITH of 
Georgia, requesting the Joint Committee on Postage on Second- 
Class Mail Matter and Compensation of Transportation of Mails 
to report. 
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Mr. SMITH of Georgia. I desire that the resolution may go 
over for two or three days. I ask that it may be permitted to 
go over, without prejudice, until Saturday next. I hope we 
may have some information by that time. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the resolution goes over without prejudice, to 
be handed down at the end of morning business on Saturday 
next, 


AFFAIRS IN MEXICO, 


Mr. WILLIAMS, Mr. President, there have been very many 
criticisms of the President of the United States in his course 
in the Mexican trouble; some by Huerta because the President 
wis going too rapidly and some by Americans because he was 
not going rapidly enough. I desire to read and to put into the 
Recorp a letter which I received this morning from a personal 
acquaintance, of whose character and responsibility I have 
full knowledge, and upon whose judgment I have a great deal of 
reliance. It is a very short letter, and I shall take the liberty 
of rending it. I purposely shall not put the name of the writer 
into the Recorp, because he is in the service and it might be 
thought improper for him to be writing letters upon a political 
question. He says: 

If you were down here and in close touch with the whole thing you 
could easily see why the efforts of the President to compose the trouble 
is so roundly condemned. The notsiest thing in Mexico is an American 
dollar that feels itself in jeopardy, I met one of these blatant so- 
called refugees last night and had a talk with him. He was for march- 
ing on the city at once. I pressed him down, found he had not paid a 
cent of taxes in the United States for 15 years, had not voted in the 
States in 15 years, did not intend to return to the United States, but 
did cuss out all of you gentlemen who are opposed to what will cer- 
tainly be a war of conquest, that ought never to be started to e 
dollar-grabbing fortune hunters, who, having taken a gambler’s chance 
and the game having gone against them, want Uncle Sam to step in 
and pull their chestnuts out of the fire, 

The assimilation of these people will be impossible, and to take up 
the task of governing them will be another eyes sg, elephant of 
larger proportions and more difficult to handle. ee Willie Hearst 
has a large co of men here making mountains out of molehllls for 
the purpose e the publie mind, in order that his investments 
in lands in Mexico may ve enhanced in value. It is a rotten game, 
and the majority of the newspaper men here do not want to see war. 
The suffering it would entall on these people to march on thelr capital 
would be enormous, and the picture Gambetta drew of the beggar at a 
barracks door will be realized if we do not stop this great drain on our 
resources to tuke care of the 7 3 8 

We can not take Mexico without the loss of more than 200.000 men, 
and it will require around 810.000.000.000 to subjugate the people. I 
do hope that you and the other thoughtful leaders of the Senate will 
pause before plunging this country in a war of conquest to save 
gamblers’ dollars. 

Every officer that T have met and all the enlisted men are opposed to 
war. There are fewer jingoes in the Army and Navy than any place I 
know of. Now, this does not mean a lack of patriotism and a desire 
that respect be shown the flag, but it does mean an appreciation of what 
wart would, be cheaper to take every refugee out of bere, pay him every 
dollar due him, pension him for life, and let his blatant mouth be heard 
at bome, as insufferable as that would be, rather than engage in war. 

The remainder of the letter is personal. 

Mr. BORAH. Mr. President, I wish to ask the Senator from 
Mississippi if the name of the gentleman who wrote that letter 
is to be inserted in the RECORD? 

Mr. WILLIAMS. The Senator from Mississippi announced 
at the very beginning that he would not give his name. because 
he is engaged in the service, and it might be thought improper 
for him to be writing letters upon political subjects. 

Mr. BORAH. I think myself that it is very improper for him 
to write that kind of a letter withont his name being given. 

Mr. WILLIAMS. The Senator from Mississippi also an- 
nounced that he was a personal acquaintance of his and a man 
of the highest character and good judgment. 

Mr. BORAH. That is sufficient: but I disagree with his re- 
flection upon all citizens of the United States who may be in 
Mexico. 

Mr. WILLIAMS. And it has been put in the RECORD as a 
part of my remarks, 

Mr. GALLINGER. In this connection, Mr. President, I will 
say that I have a letter on my table, received two days ago, 
from a gentleman who has not been an exploiter in Mexico. but 
who has been in charge of an industry in which the people of 
New Hampshire have invested 8400 000. and he writes a very 
different kind of a letter from the one the Senator from Missis- 
sippi has read, I have hesitated to put it in the Record, but I 
am not quite sure that I will not do so. It is not a criticism of 
the President, I will say. 

Mr. WILLIAMS. I hope the Senator will put it in, and 1 
hope that all letters from people with personal financial inter- 
ests will go in the Ryconp, to show the true character of the 
oppesition to the President's policy. 

Mr. GALLIN GER. If the Senator knew the gentleman to 
whom I refer, he would not cast any slur upon him : 


CONGRESSIONAL RECORD—SENATE. 


8803 


Mr. WILLIAMS. I have cast none. 

Mr. GALLINGER. Because he hag been engaged in legiti- 
mate business in Mexico and he ought to have been protected to 
a greater extent than he has been. He makes no criticism upon 
the President or the State Department, but simply details facts 
concerning the condition of things in a portion of that terri- 
tory where the men who are in command seem to be in high 

Mr. WILLIAMS. I hope the Senator from New Hampshire 
will remember that what I have said and what I have read 
refers only to those who have made criticisms upon the Presi- 
dent; so that if his correspondent makes none, there is no ref- 
erence to him. 

Mr. GALLINGER. Of course the Senator’s correspondent 
did not name anyone who had made criticisms. However, at 
the suggestion of the Senator, I think to-morrow or the next 
day I shall ask that the letter from my correspondent may be 
read and go into the RECORD. 


PANAMA CANAL TOLLS, 


Mr. THORNTON. Mr. President, I ask that the unfinished 
business be laid before the Senate for consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14385) to 
amend section, 5 of an act to provide for the opening, main- 
tenance, protection, and operation of the Panama Canal and 
the sanitation of the Canal Zone, approved August 24, 1912. 

Mr. GALLINGER. Mr. President, on a former oceasion I 
somewhat briefly discussed the bill now before the Senate, which 
proposes the repeal of the toll-exemption provision of the Panama 
Canal act. Since that time the matter has been freely dis- 
cussed in the public press, and many elaborate arguments bave 
been made. on both sides of the question, in this body. I now 
propose to further analyze the subject, with a view of elucidat- 
ing the contention of some of us that repeal is unnecessary, im- 
pondo and not demanded by any just interpretation of existing 
reaties. 


WHO IS URGING THE REPEAL? 


In entering upon a discussion of this question it is proper 
to inquire how our attention was first directed to the suppose? 
necessity for the repeal of the exemption clause of the Panama 
Canal act; from what quarter the appeal emanated; and the 
reasons advanced which should cause us to retreat from the 
position taken at the time of the passage of the act. 

It seems that on July 8, 1912, Mr. A. Mitchell Innes, chargé 
d@affaires of Great Britain, addressed a note to our Secretary 
of State calling attention to the varlous proposals then being 
made to relieve American shipping from the burden of Pan:ma 
Canal tolis, and stating that such exemption would be consid- 
ered by Great Britain as contrary to the provisions of the Hay- 
Pauncefote treaty. Mr. Innes gaye as the opinion of His 
Majesty's Government that there is no “difference in principle 
between charging tolls only to refund them and remitting tolls 
altogether,” but in referring to the possibility of the remission of 
tolls being accorded only to our vessels engaged in the coast- 
wise trade Mr. Innes says: 

If the trade could be so N as to make it certain that only 
bona fide coastwise traffic which is reserved for United States vessels 


Shakir as benefited by this exemption it may be that no objection could 
made. 


It is proper to add that after making the above suggestion 
Mr, Innes said that, in his judgment. it would be impossible to 
frame regulations which would prevent the exemption from 
resulting in fact in a preference to United States shipping, and 
consequently in an infraction of the treaty, but it occurs to 
me that that objection can easily be overcome by a slight 
amendment to the Panama Canal act, if indeed any amendment 
is necessary. 

Mr. WILLIAMS. Mr. President, if the Senator will pardon 
me a moment, I should like to ask him a question for informa- 
tion as to his view upon it. The language the Senator has just 
read says “ bona fide coastwise trade.“ Does the Senator think 
or does he not think that any coastwise trade could be bona fide 
where the ships engaged in it have to tonch at two foreign 
ports, in this particular case Colon and Panama? 

Mr. GALLINGER. Why, Mr. President. I assume thet the 
coastwise ships would not of necessity have to touch at those 
ports for commercial purposes, and the passing of those ports 
on their way through the canal would not take from them their 
bona fide coastwise character. 

After the receipt of the note from Mr. Innes the Panama 
Canal act. which contains the objectionable exemption, was 
passed on August 24, 1912. The secretary of state for foreign 
affairs of Great Britain, Sir Edward Grey. then forwarded a 
detailed statement to this Government amplifying the former 
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note of Mr. Innes and taking exception to the memorandum 
of President Taft. which accompanied the approval of the act. 

From that time until January 21, 1913, little was heard of 
the matter. and most of those who gave the subject any thought 
presumed that Innsmuch as the exemption was to be confined 
to the coastwise traffic of the United States no further objec- 


tion would be made by Great Britain. On the last-mentioned 
date, however, the senior Senator from New York [Mr. Root] 
delivered a very exhaustive speech in the Senate, in which 
he reaffirmed and emphasized the previous contention of Great 
Eritain, arguing thet under the Hay-Pauncefote treaty we had 
no right to grant toll exemption to our coastwise or other sbip- 
ping. and contending that fhe whole matter should be submitted 
to arbitration. This speech was seized upon by the Carnegie 
Peace Foundation. and by the expenditure of many thonsands 
of dollars hundreds of thonsands of copies of the speech were 
distributed broadcast over this country and England. This unex- 
pected turn of affairs gave fresh impetus to the British conten- 
tion. with the result that on Febryary 27, 1915, the British 
ambassador called attention fo the subject again in a note to the 
Secretary of State. The matter was overshadowed by the tariff 
and currency legislation during the special session of Congress 
last summer, but at the beginning of the present year it was again 
brought forward and bills Introduced having in view the repeal 
of the exemption clause of the act. - 

On March 5. 1914, President Wilson delivered an address to 
the Senate and House on the subject. which without doubt is the 
most remarkable presidential utterance that has ever been pre- 
sented to Congress. One searches the messnge in vin for a 
single valid renson to warrant us in consenting to the repenl 
which the President advocated. Instead we were told that“ We 
onght te reverse our action without raising the qnestion whether 
we were right or wrong.” and that, using the President's words, 
“TI shall not know how to des! with other matters of even 
grenter delicacy and nearer consequence if you do not grant it 
to me in nngrudging mensure.” The message is full of mystery 
and absolutely lacking in any statement upon which, maintain- 
ing our self-respect. we could predicate a reversal of an action 
affecting the welfare of this country. 

It will thus be seen that the sources from which nearly all of 
this agitation springs are Great Britain and the President of the 
United Sts tes. No ether n tions huve voiced a protest to the ex- 
emption of our constwise ships from tolls, although it would be 
ar pposed thnt all nations would have an Interest in the matter 
directly proportional to the amount of their shipping using the 
canal. The American people as n whole have certainly mode no 
demand for this repeal. and beyond those who have blindly fol- 
lowe] the President in his appenl to redeem what he chooses to 
call “the words of our own promises“ the rallying cry is henrd 
to save for Americans that which was built with American 
money, on American territory, and by American brains, 

WHY ENGLAND FAVORS REPEAL, 


In addition to the direct benefit to British and other foreign 
shipping which would result from the repeal of the exemption 
provision. I desire to cal) attention to another economical advan- 
tage which will neerue to English munnfacturers. The Pacific 
const producers of cil. whent. flour, lumber, fruit, etc., are plan- 
ning to make shipments direct to England and the Continent by 
way of the Panama Canal. In returning these ships will bring 
to the Pacifie const the products of the cheap labor of the fac- 
tories of England. Germany. and other countries. which will be 
sold to the people of the western coast. If the exemption pro- 
vision is repenled the Fnelish shipper will be able to add over 
a dollar per ton to the price of his shipments and still compete 
with the goods shipped from our Atlantie coast via the canal to 
the Poetfie const which wonld have to par 9 toll of 81 20 ner ton. 
Of course, this means an enormous profit to the English pro- 
dneer. und he adds his demand for repeal to that of the British 
shipowner. 

NO PROTESTS FROM OTHER NATIONS, 


We are constantly assailed with the statement that all the 
nations of the world are siding with Grent Britain as against 
the Thited States in this matter. bnt when pressed for some 
specific instance where n foreign nation other than Great Britain 
has entered n protest the proponents of reveal are silent. 

The President in his recent message said: 

Whetever max be anr nwn differences of opinion concerning this mneh- 
debated mensnre. Its meaning is not dehated outside the United States. 
Everywhere else the language of the treaty is given but one interpre- 
tation. and that interpretation precludes the exemption I am asking 
yon to repeal, į 

The President offers no proof of this statement or of any other 
statement in bis remarkable address, and Congress and the 
public are expected te swallow It without a murmur, 

Mr. REED. Mr. President—— 


The VICE PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Missouri? 

Mr. GALLINGER. I should prefer to continue, Mr. Presi- 
dent, but I am always accommodating. 

Mr. REED. I wish to ask the Senator just one question. 
Did he ever in his life know of a case where. to illustrate. a 
farmer owned a piece of ground, and the public were claiming 
the right to pass over it, where all the public wonld not be 
for their own interest and against the farmer's interest? And 
is not that pretty nearly a parallel with the present situation, 
when all the nations of the earth are said to be on one side 
and our Nation on the other? 

Mr. GALLINGER. Mr. President. doubtless that is so; and 
yet, even admitting that to be so. we have no proof whatever, 
and no proof has been submitted from any quarter, that any 
other nation has taken exception to the Panama Canal act so 
far as the exemption provision is concerned. We are left 
absolutely and totally in the dark as to what positien those 
nations may take regarding it. 7 

Mr. REED. What I meant by my illustration was that 
whether they had taken tbe position or not it wonld be very 
nitnral for them to take it. as their own interest would lia 
there; and it does not appeal to me as a very strong argument 
even if they do. 

Mr. GALLINGER. I agree with the Senator on that point, 
and it is more remarkable. if they feel as Great Britain does, 
that they have not joined in the protest of Great Britain sub- 
mitted to our State Department. 

The Senator from Massachusetts [Mr. Lopcr] in his compre- 
hensive speech a short time ago said: 

The opinion of foreign nations. with hardly an exception, and that 
only in the case of some individuals, is against the interpretation which 
I believe to be correct. 

What specific, authoritative proof is there that “the opinion 
of foreign nations“ is against our interpretation of the treaty? 
What foreign Governments have objected? The Sennte is not 
in possession of any correspondence. if there be snch, which 
would indicate such a contention. So far as any present official 
information goes the only objection te the exemntion of Amer- 
ican constwise ships has come from Great Br'tain. 

The foremost German anthority on shipping mntters, Connt 
von Reventlow. efter a discussion of the tolls question, sum- 
marizes his views as follows: 

It has been years. if, indeed. such a case ever occurred before. since 
the United States so openly backed down before England—years since It 
so openly felt and sald it no longer was absolute in its own sphere. but 
dependent upon other powers. 

Again, the Law Mogezine nnd Review of London. in a very 
lengthy discussion of the subject, recognizes the right of the 
United States to discriminate in favor of its own vessels passing 
through the Panama Canal. as follows: k; 

To sum up. it Is reasonably arenable : 

(a) That the United States can support its action on the precise 
words of the material articles of the treaty, that its case Is strengthened 
by reference to the preamble and context, and that its case is dificult 
to challenge on ground of general justice; 

(bi There is no international obligation to submit the construction of 
its legislative act to any process of arbitration: and 

(e! That any aggritved party has an appropriate and Impartial anda 
competent tribunal in the Supreme Court of the United States. 

The full article will be found in the London Law Review for 
November, 1912, volume 38. pages 1 to 34. 

Other citations might be mentioned which make it annear 
that the leading authorities in the legal profession, as well as 
experts on the subject of shipping. not only in England but in 
other countries, admit that our position is based on equity and 
logic. Undonbtedly many foreign newspapers. not only in 
Grent Britain but on the Continent. are hostile to the exemption 
of American coastwise ships ot Panama. Rut these srme news- 
papers and the inflvences behind them—thbe great Europe rn 
stermship syndicates sind combinetions—were much more vip- 
lently and persistently hostile to the ocean mail bills for Amer- 
lean lines to South Amerien and the Orient. These foreien in- 
terests do not relish the idea of nny American interference with 
their monopoly of ocean navigation. They have very good 
renson to dread the result of nation encouragement of any 
kind to American shipbuilding and shipowning, and they know 
it. If the Senator from Massachusetts wnits for some effective 
legislation in favor of American shipping which the Enropenn 
press and the European steamship combinations will not crit- 
icize and object to. he will whit indefinitely. 8 
NO PROTEST MADE WHEN BXEMPTION OF TOLLS WAS GRANTED TO THB 

REPUBLICS OF PANAMA AND COLOMBIA, 

In the Hay-Herran treaty with Colombia, ratified by the 
Senate on May 17. 1908. the following words are found: 

‘ol u th ht to transport ove 
there . 9 Sewer 5 Al K without 
paying charges of any kind. 


1914. 
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After the ratification of that treaty the Republic of Panama 
came into existence, and the Hay-Bunau-Varilla treaty with 
that country was ratified by the Senate on February 23, 1904. 
It contains the following words: 

The Government of the Republic of Panama shall have the right to 
transport over the canal its vessels and its troops and munitions of 
war in such vessels at all times, without paying charges of any kind. 

It is also a fact that the treaty recently negotiated by the 
Secretary of State with Colombia contains a provision similar 
to those I have just quoted, and we are thus treated to the re- 
markable spectacle of the administration, presumably the 
guardian of the rights of the American people, granting exemp- 
tion of tolls through the Panama Canal to a foreign country and 
in the same voice demanding that the United States, the builder 
and owner of the canal, shall be denied that privilege. 

I have not heard of any protests having been lodged with 
this country because of the provisions in these treaties with 
Panama and Colombia. Can it be possible that we can discrimi- 
nate in favor of the shipping of those countries and at the same 
time be prevented from making a similar concession to our own 
commerce? 

The Senator from Massachusetts answers this argument as 
follows. 

This grant, whether limited or not, was part of the compensation for 
the title obtained by the United States, without which the canal could 
not bave been built, and does not therefore sustain the arguments in 
support of the exemption of the merchant vessels of the United States 
from tolls, because unless we had secured our title and building rights 
from Panama there would have been no canal. No nation could and no 
nation did object to the consideration paid to Panama for our rights 
and title on the Canal Zone. 

The reply to this would seem to be that the Hay-Pauncefote 
treaty was in effect at the time of the ratification of the treaties 
with Colombia and Panama, and therefore such a considera- 
tion was not in our power to give. Suppose at some future time 
we became financially indebted to another country; according to 
this argument we could give as part consideration the right to 
use the Panama Canal free of tolls. So we have this preposter- 
-ous situation: Under the “all nations” clause of the Hay- 
Pauncefote treaty we grant, without protest from Great Brit- 
ain, exemption of tolls to the ships of certain foreign countries, 
but are prevented from giving the same concession to the vessels 
of our own country. 

The Senator from Massachusetts quotes article 19 of the 
Panama treaty, relating to the exemption of tolls to that Repub- 
lic, which I read a moment ago, and then says: 

+ * „ article 19 applies apparently only to the vessels of the 
Republic—that is, naval vessels and those carrying troops and muni- 
tions of war. 

The Senator argues from this that, as nobody claims that we 
have no right to pass our Government-owned vessels through the 
canal free, the treaty with Panama can not be used as an argu- 
ment in support of exempting tolls for our merchant ships. In 
this connection it is interesting to note that on June 19, 1902, six 
months after the ratification of the Hay-Pauncefote treaty, the 
same Senate, by a vote of 67 to 6, passed the bill providing for 
the building of the Panama Canal, afterwards signed by the 
President on June 28, 1902. The Senator from Massachusetts 
yoted in favor of the bill, section 6 of which reads as follows: 

Sec. 6. That in any agreement with the Republic of Colombia or 
with the States of Nicaragua and Costa Rica the President is author- 
ized to guarantee to said Republic or to said States the use of said 
canal and harbors, upon such terms as may be agreed upon, for all 
vessels owned by said States or by citizens. thereof. 

Suppose the treaty with Panama should be construed as ex- 
tending the exemption of tolls to privately owned vessels of that 
Republic, would the Senator then claim that it was in violation 
of the Hay-Pauncefote treaty, after his approval of the legisla- 
tion I have just read, in which it is expressly agreed that the 
President may extend that privilege to private owners of yes- 


sels? 
ENGLAND AND THE SUBZ CANAL, 


The clause covering tolls, equality of treatment, and so forth, 
in the Hay-Pauncefote treaty was borrowed verbatim from the 
convention of Constantinople governing the Suez Canal, the chief 
stockholder in which is the British Government. It is interest- 
ing, therefore, in connection with the demands of Great Britain 
for equality of tolls through the Panama Canal for all nations, 
including the United States. to observe how this matter of 
“equality ” is interpreted in the management of the Suez Canal. 
Some foreign nations pay outright the tolls of their own ships 
throngh the Suez Canal without protest from the British Goy- 
ernment or anybody else. Yet Mr. Innes, in his note of July 8, 
1912, says: 


Bot there is a great distinction between a general subsidy, cither to 
shipping at large or to shipping engaged in any given trade, and a 
subsidy calculated r With reference to the amount of user of 


the canal by the subsidized lines or vessels. If such a subsidy were 


panta, it would not, in the opinion of His Majesty's Government, be 
n accordance with the obligations of the treaty. 

It is difficult to comprehend why England should object to this 
Government rebating the tolls to American shipping through the 
Panama Canal, or, which is the same thing. remitting the tolls 
altogether, and at the same time permit other Governments to 
refund specifically the tolls of their vessels through the Suez 
Canal, both canals being governed by the same rules of equality. 

Great Britain herself pays to her principal steamship lines 
through the Suez Canal a subsidy equivalent to at least two- 
thirds of the tolls on her ships. The facts as to Suez Canal tolls 
and their repayment. by foreign Governments are set forth on 
pages 15-17 of the Report of the Commissioner of Navigation 
for 1911. 

In view of what foreign Governments are doing at Suez. it 
is easy to imagine what will speedily happen to American ships 
at Panama. They will be the only ones that will actually 
be required to pay tolis there. This is what the President is pro- 
posing. Already the British Government has increased by $340,- 
000 annually the subsidy to the Royal Mail Steam Packet Co., 
the principal line of British steamers that will pass throngh 
the Panama Canal. Of course this was not given definitely for 
the tolls, but it will repay the tolls and more. It is nominally 
contingent on a slight, inexpensive improvement in the mail 
service to the West Indies. Doubtless in anticipation of the 
opening of the canal, the Canadian Government has just given 
another subsidy of $340,000 to this same Royal Mail Steam 
Packet Co. for a line from Halifax to the British West 
Indies—a compensation far in excess of the American rates 
under the ocean mail law. Presumably this line also, with its 
subsidy to pay the tolls. will be in a position to continue through 
the canal from Halifax to Vancouver. 

Mr. President, in some remarks I made a short time ago in 
the Senate (April 25) I set forth in detail the preparations 
that are being made by foreign Governments to remit the 
tolls on their vessels through the Panama Canal. As the canal 
hears completion practically all countries are taking steps to- 
ward this end, and I beg leave to submit in this connection two 
additional items relating to subsidies, a part or a whole of 
which will undoubtedly be used to pay the tolls through the 
Panama Canal on foreign steamships, 

STEAMSHIP SUBSIDIES OF CANADA, 

Important facts regarding the subsidized steamship services 
of the Dominion of Canada are set forth in part 6 of the report 
of the department of trade and commerce of Canada for the 
fiscal year ending March 31. 1913, printed at Ottawa in 1914. 

The total expenditures for the year 1912-13 by the Canadian 
Government for the encouragement of steamship services were 
82.703.200. 

The principal subsidized steamship lines were as follows: 
Canes -& Grest BGtain so a ie eee meen $1, 000, 000 

00 


Canada & Cuba 5, 00 
Canada & Newfoundland 0 
Canada (Atlantic) & Australasia ean 120, 000 
Canada, the West Indies & South America 225, 500 
CAINA Routh Atrlow rr 146. 000 
Canada (Pacific) & Australasa . 180. 309 
S . —. —. — 121. 666 
Haar. — K 985 
Making a total of 2, O88, 675 


The remainder of the total expenditures of 52.703.200 was 
devoted to a few minor steamship services to Great Britain, 
and to che encouragement of steamship lines in the Canadian 
coastwise trade. 

All of these Canadian steamship subsidies were given to 
ships of British register. It was stipulated in the contracts 
“that two-thirds of the total number of officers, engineers, 
stewards, crew, or other employees whatsoever upon the steam- 
ships engaged in the performance of the service herein con- 
tracted for shall be British subjects.“ except as the minister of 
trade and commerce might in individual cases allow otherwise. 
It was stipulated further in the Canadian subsidy contracts 
that: 

The contractors shall not, nor shall any of their agents or servants 
or officers or crew of the sald steamers, receive or permit to be received 
on board of the said steamers any letters for conveyance other than 
those contained in His Majesty's mails, or which are ot may be privi- 
leged by law, or the mails of any other country, except such as are 
apecitied by the postmaster general of Canada for the time being. 

It was also stipulated that: 

The steamer employed in carrying out the pravisions of this con- 
tract shall not on any of its trips call at any foreign port not specifled 
in this contract. 

The aim of this is to prevent the steamers subsidized by 
Canada from calling at the ports of the United States, 

For the year 1914 u subsidy of $340,666 is to be allowed to the 
Royal Mail Steam Packet Co, for a fortnightly service from 
St. John and Halifax to the British West Indies and British 
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Guiana, South America. These ships are not allowed to touch 
at any Amerienn port. and it is expected that the line, with 
a subsidy to pay the tolls, will be continued through the Panama 
Canal when the canal is opened. 


JAPAN AND THE PANAMA CANAL, 


The enterprising Japanese nation is preparing for the large 
use of the canal. and the indications are that that country will 
pay the tolls on Japanese ships from the public treasury. The 
American minister to Japan, Hon. George W. Guthrie, in a sup- 
plemental consular report for April 13. 1914, to be found in the 
Daily Consular and Trade Reports, May 1, 1914, states that 
the policy of the Japanese Government with reference to the 
Panama Canal is further shown in the plan of subsidizing a 
trans-Panama steamship line, as explained by the minister of 
communications at a meeting of the budget committee in the 
Lower House of the Diet. While the details of the plan have 
not yet been fully decided. it is said that the service contem- 
plates eight steamers of 9.000 tons or more each. The proposed 
ports of call are as follows: 

Eastern line: Outward yoyage—Yokobama, Seattle, Panama, Colon, 
and New York ; Inward voyage—New York, New Orleans, Colon, Panama, 
Senttle, and Yokohama, 

Western line: Outward yoyage—Yokohama. Kobe, Mojl, Shanghai, 
Manila. and Hongkong: inward voyage—Hongkong, Mani Shanghai, 
Moji, Kobe, and Yokohama, f 

With regard to the proposal to make Seattle one of the ports 
of call in place of Honolulu, the Japanese Government claimed 
that while the distance from Yokohama to New York by the 
former route is 120 nartical miles longer than by the latter. 
Senttle offers better and cheaper coaling facilities than Hono- 
lulu. On the other hand. it is alleged that one, if not the chief, 
reason for the proposal is based on a desire to assign the trans- 
Panama service to the Nippon Yusen Kaisha, and as this com- 
pany already runs a line to Seattle. the natural course in such 
ense would be to make the New York line an extension of it. 
This inference is confirmed by the proposed redistribution of sub- 
sidies for the next period. under which the amount granted in 
the North America (Seattle and Tacoma) services is reduced 
from $905.440 to $374,781, the latter amount representing the 
future aid to be extended to the Osaka Shosen Kaisha line to 
Tacoma only. while the Nippon Yusen Kaisha line to Seattle is 
to be replaced by the New York line with a separate subsidy. 

The annual amounts of Japanese subsidy proposed in aid of 
the trans-Panama service during a ;eriod of five years. com- 
mencing with 1915. are as follows: 1915-16, $718.307; 1916-17, 
$841,116; 1917-18, $875.447 ; 1918-19, $875,447 ; 1919-20, $875,447. 
The sums zre smaller than those allotted to the San Fran- 
cisco line, which during the same period are: 1915-16, $1.180.924 ; 
1916-17, $1.137.113; 1917-18, $1,071,495; 1918-19, $1,005,877; 
1919-20, 8940.29. 

The foregoing program of subvention still nwaits the approval 
of the Diet. In presenting the plan to the Diet the minister of 
communications expressed the opinion that the opening of 
the Panama Canal would exert an immense influence upon 
American-Japanese trade, and that the Government had de- 
cided upon the necessity of subsidizing a trans-Pana-a line 
after full consultation with the chambers of commerce and 
shipping unions of the country. 

Mr. President, from what I have submitted it will be seen 
that the statement I made on the 25th day of April was sub- 
stantially accurate. 

In this connection I wish to call attention to the efforts con- 
tinunlly being made by foreign countries in behalf of their mer- 
chant marine. and against which the practically unaided ship- 
ping of the United States has to contend. In a speech I de- 
livered on March 30 I presented a table of subsidies paid by for- 
eign Governments to their shipping, aggregating 845.224.513. and 
inasmuch as the United States pays no direct subsidies to its 
shipping. and a very small amount in the matter of ocean mail 
Day. it requires no argument to prove that we are at a tre- 
mendous disadvantage in competition with the other maritime 
countries of the world. On that account, largely, our over-seas 
shipping has been destroyed, and it now becomes a question as 
to whether or not we will protect our coastwise shipping from 
the dangers that threaten it. 


REMISSION OF SUEZ TOLLS, 


Mr. President, on the 25th day of April, as I was about to 
leave the city for a visit to my home, I briefly discussed a reso- 
lution I had offered dealing with the question of the remission 
of tolls at Suez on the part of European Governments, which, 
if followed at Panama, as it doubtless will be, will place our 
shipping at a great disadvantage with foreign shipping. Since 
my return I notice in the CONGRESSIONAL Recorp that the senior 


Senator from Ohio [Mr. Burron] discussed the question, saying, 
among other things: 

I think the statements made in the preamble— 

Referring to the resolution 1 had offered— 


are not characterized by the accurac: 
from New Hampshire lle states th 
engaged in commerce now 
of their principal nationa 
Suez Canal.” 


And so forth. 

Let me suggest that the word “indirectly” refers to the 
practice of Governments like Great Britain and Germany, which 
subsidize their principal lines through Suez. ostensibly for mail 
or other considerations. The wording of the preamble to the 
resolution I offered follows closely the very precise and well- 
considered language of the senior Senator from Massnchnsetts 
in his speech of April 9 (CONGRESSIONAL RROOnD, p. 6454, second 
column), the language being: 

Almost all the nations large! 

Indirectly er specifically the tolls of their vessels passing theeusn the 
Suez Canal. They will undoubtedly do the same thing for their vessels 
which pass through the Panama Canal. 

The official report of the Commissioner of Navigation for 
1911, page 16, states, on the authority of the company’s report, 
that the Suez Canal dues on ships and passengers of the Penin- 
sular & Oriental Co., a British corporation, in 1910 were 
£357,989 4s. 7d. and its subsidies 297.143 6s. Sd. The report 
aiso states that the North German Lloyd subsidy is $1.385 160, 
which, so says the Commissioner of Navigation, “would have 
sufficed to pay all the tolls and leave a handsome margin.” 

The distinguished Senator from Ohio added: 

There are but three countries which specifically rebate tolls paid 
on vessels going through the Suez 1, Those countries are Russia, 
Austria-Hungary, and Sweden. 

The Senator from Ohio apparently overlooked the new 25- 
year ocean mail contract between the French Government and 
the Messageries Maritimes, by which the Suez tolls are spe- 
cifically reimbursed to the company “in addition to the snb- 
sidy,” using the language of the contract. This is very signiti- 
cant. So that to Russia, Austria-Hungary, and Sweden, which 
specifically rebate their tolls, must now be added France. 

Mr. President, it does not make any real, practical difference 
whether the subsidies granted to the ships passing through Suez 
are given specifically to pay the tolls or nominally for some 
other purpose. In either case the desired result is achieved, 
which is sure to be followed by foreign Governments in the 
same way at Panama. The statement made by me was en- 
tirely accurate and justified by the official report of the Com- 
missioner of Navigation and the text of the French Govern- 
ment contract with the Messageries Maritimes. 

The policy already adopted by other Governments at Suez, 
and certain to be followed by them at Panama, of virtunlly 
providing free passage for their principal lines of steamers, has 
a vital bearing on the question whetber tolls shall be paid or 
shall not be paid by American coastwise ships, and should be 
eonsidered at the same time and in the same connection as the 
proposed repeal of the exemption clause. 

COASTWISE TONNAGE—HOW OWNED. 

And now, Mr. President, a few words on another important 
phase of the subject under consideration. 

The statement has been repeated again and again in the 
course of the debate on the tolls question that 90 per cent of 
American coastwise tonnage is owned or controlled by rail- 
roads or combinations. Nothing could be further from the 
facts. This assertion is made to support the demand for re- 
peal of the exemption provision of the Panama Canal act, and 
presumably also for a repeal of our constwise legislation which 
has been on the statute books for nearly a century. The state- 
ment arises from a misunderstanding of the precise language of 
the report of Prof. Huebner, of the University of Pennsylvania, 
and of Chairman ALEXANDER, of the House Committee on Mer- 
chant Marine and Fisheries, in summing np the investigntion 
into shipping trusts and combinations. The House committee 
found. in the first place. the important fact that practically all 
the foreign steamship lines that ply from our ports in foreign 
trade were included in trusts or combinations. and also thut 
many or most of the regular-line service in the coastwise trade 
belonged to railroads or to shipping combinations—these com- 
binations being large steamship companies, one of them the 
Eastern Steamship Corporation of New England, and the other 
the Atlantic, Gulf & West India Co., of which the Ward Line 
is a part. 

The fact is, Mr. President. that the bulk of our constwise ton- 
nage is made up of coal and lumber carriers, and so forth— 
“tramp” vessels, steam and sail, that go to any port where 
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business carries them. As a result nearly seven-eighths of the 
tonnage in the American coastwise trade on the Atlantic, the 
Gulf, the Great Lakes, and the Pacific belongs neither to rail- 
roads nor to combinations, but is controlled by private ship- 


owners, who must number many thousands in all. Besides the 
regular coast lines controlled by railroads, the only railroad- 
owned tonnage, so far as I know, is a certain number of coal 
barges owned or controlled by the coal roads of Pennsylvania, 
Maryland, and Virginia. 

The claim that American coastwise shipping is a “trust” or 
“monopoly” is attempted to be sustained by quotations from 
the recent report of the House Committee on Merchant Marine 
and Fisheries on ‘Steamship agreements and affiliations in the 
American foreign and domestic trade.” 

These quotations are as follows (report as above, vol. 4, pp. 
403-406) : 


The 8 chapters discuss the control of regular line services in 
the most important divisions of this country’s domestic commerce. 
With the exception of the Pacifice coast trade proper, it was shown that 
the line of traffic Is handled by comparatively few companies and that 
these are largely controlled by railroads and shipping consolidations. 
Thus, in the entire Atlantic and Gulf coastwise trade (exclusive of all 
inland waterway and purely local carriers), 28 lines, representing 235 
steamers of 549.821 gross tons, furnish the line service. Of this num- 
ber of lines, 10 are raflrond owned and represent 128 steamers of 
340,084 gross tons, or 54.5 per cent of the total number of steamers in 
the trade and 61.9 per cent of the tonnage. Seven lines operating 71 
steamers of 175.971 gross tons in the constwise trade belong to the 
Eastern Steamship Corporation and the Atlantic, Guif & West Indies 
Steamship Lines and represent in the aggregate nearly 30 per cent of 
the total number of steamers and 32 per cent of the tonnage. Combin- 
ing the two Interests. it appears that the railroads and two Atlantic 
const shipping consolidations control nearly 85 per cent of the steamers 
and nearly 94 per cent of the gross tonnage engaged in the entire 
Atlantic and Gulf coastwise trade. Attention may be called again to 
the fact that very few of the routes between any two ports on the 
entire Atlantic and Gulf coasts are served by more than one line. 

On the Great Lakes the through package freight from the western 
gateways to eastern seaports via Buffalo is controlled exclusively by six 
raflroad-owned boat lines. and these six lines represent 63 cteamers of 
180,007 gross tons, or approximately 47 per cent of the line steamers 
and 64 per cent of the line tonnage operating on the Great Lakes. 
Excinsive of ferry companies and strictly passenger lines, 17 other 
freight lines of some importance connect various Lake ports. These, 
however, represent but slichtly more than one-third of the Great Lakes 
line tonnage. Most of these independent lines are comparatively small. 
none engages In the through traffic from western terminal centers, and 
seven report that they encounter no direct competition from other 
water carriers. 

Even in the Pacific coast trade (including the intercoastal trade), 
where independent steamship lines make a more prominent showing 
than in either the Atlantic coast or Great Lakes trade, railroads and 
shipping consolidations represent a large propertion of the total ton- 
nage. The 15 lines already noted as operating in this trade represent 
(after excluding steamers engaged in the foreign trade) a total of 106 
steamers of 350.512 gross tons. Three of these lines are owned by 
railroads and four by shipping consolidations. and represent a com- 
bined total of 68 steamers of 172,679 gross tons, or over 64 per cent of 
55 satel number of stenmers for the 15 lines and over 49 per cent of 

e tonnage. 

Considering all the line services noted in the preceding chapters as 
engaged in constwise and Great Lakes trade, the following totals appear: 
The lines number 66; the stenmers operated strictly in the domestic 
trade, 474; and the gross tonnage of these steamers, 1,180.897 tons. 
Of these totals, 19 railroads contro] 209 steamers (44.1 per cent of the 
total) and 589.561 gross tons (nearly 50 per cent of the total). Eleven 
lines belong to shipping consolidations and operate 121 steamers (25.5 
per cent of the total) of 279.180 gross tons (23.6 per cent of the total). 
All told, the 30 lines referred to in the preceding chapters as controlled 
by railroads or shippios consolidations operate 330 steamers of 868,741 
gross tons, or nearly 70 per cent of the tonnage. 


Those who quote this language habitually ignore the fact that 
it is only the “ regular-line“ service that is considered—a rela- 
tively small or minority part of the total coastwise merchant 
marine, which is composed, as already suggested, mainly of 
general cargo or “tramp” tonnage—of steamers, barges, and 
sail vessels operating not on regular routes, but wherever there 
is freight to convey. 

The quoted report of the Merchant Marine Committee of the 
House of Representatives cites as controlled by railroads or 
shipping consolidations” only “330 steamers of 868.741 gross 
tons,” which are described as embodying “nearly 70 per cent of 
the total number of steamers and 74 per cent of the tonnage” 
of the companies engaged in this regular-line service, on the 
Atlantic and Pacific coasts, the Great Lakes, and the Gulf of 
Mexico. But the total coastwise merchant marine of the United 
States on June 30, 1913, according to the report of the Bureau 
of Navigation for 1913 (page 7), consisted of 27.070 vessels of 
7.886.518 tons. Of this immense shipping, 24,765 vessels of 
6.858.742 gross tons were enrolled and licensed vessels engaged 
in the coastwise trade—only 1.027.776 gross tons being regis- 
tered for foreign commerce. Therefore it follows that the 330 
steamers of 868.741 gross tons described by the Merchant 
Marine Committee as “controlled by railroads or shipping con- 
solidations,” constitute only about one-eighth of the entire 
coastwise merchant shipping of the United States, which con- 
sists, all told, as has been said, of 24,765 vessels of 6.858.742 
gross tons. That is, nearly seyen-eighths of the tonnage of 


the American merchant marine in coastwise trade is not in- 
cluded in the line service of these railroad companies or steam- 
ship consolidations, : 

The most notable recent development of the American mer- 
chant marine has been in steam vessels of the all-around 
“tramp” or cargo-earrying type, built in part on the Great 
Lakes and in part in shipyards of the Atlantic seaboard. Most 
of these vessels are owned and controlled in New England and 
New York. Such ships are engaged in the carrying of coal. lum- 
ber, sugar. molasses, cotton. sulphur. phosphate rock, and so forth. 
They are of a type expressly calculated for service through the 
Panama Canal. So far as is known, none of these “tramp” 
ships are owned by railroads or by shipping consolidations. 
They are increasing in number more rapidly relatively than the 
steamers of the regular coastwise lines. 

A trust or monopoly of 24.765 vessels of 6.858.742 tons has 
never been effected and never could be effected. Many of these 
vessels are small craft, but a great many of them are of a 
seagoing type. Such a multitude of units never could be 
brought tegether—the task has never been undertaken. It 
would be about as practicable to form a trust monopoly of 
owners of automobiles or of farm wagons. The service which 
the general freight-carrying coastwise merchant fleet of this 
country renders has always been distinctively and keenly com- 
petitive in its character. Until now nobody has ever asserted 
otherwise. $ 

Not only is there no trust or monopoly dominating the coast- 
wise merchant marine of the United States—nearly seren- 
eighths of its tonnage as has been shown being outside the 
lines found to be controlled by railroads or steamship consoli- 
dations—but by the terms of the Panama Canal act of August 
24, 1912, any trust or monopoly control of coastwise shipping 
through the Panama Cana] is made absolutely impossible. Sec- 
tion 11 of this act provides: 


Src. 11. That section 5 of the act to regulate commerce, re 
February 4, 1887, as heretofore amended, is hereby amended by add- 
ing thereto n new paragraph at the end thereof as follows: 

From and after the Ist asy of July, 19134, it shall be unlawful 
for any raitrond company or other common carrier subject to the act 
to regulate commerce to own, tease. operate, control, or have any in- 
terests whatsoever (by stock ownership or otherwise, either 8 
indirectly, through sng bolding company, or by stockholders or di 
rectors in common, or in any other manner) in any common carrier b 
water operated through the Panama Canal or elsewhere, with whic 
said railroad or other carrier aforesaid does or may compete for 
traffic or any vessel carrying freight or passengers upon said water 
route or elsewhere with which said railroad or other carrier afore- 
said does or may compete for traffic: and in case of the violation of 
this provision each day in which such violation continues sball be 
deemed a separate offense.” 

Jurisdiction is hereby conferred on the Interstate Commerce Com- 
misslon to determine qnestions of fact as to the competition or pos- 
sibility of competition, after full hearing, on the application of any 
railroad company or other carrier. Such application may be filed for 
the purpose of determining whether any existing service is in viola- 
tion of this section and pray for an order permitting the continnance 
of any vessel or vessels already in operation or for the purpose of ask- 
ing an order to Install new service not in conflict with the provisions 
of this paragraph. The commission may on its own motinn or the 
application of any snipper institute proceedings to inquire into the 
operation of any vessel in use by any railroad or other carrier which 
has not applied to the commission and had the question of competition 
or the possibility of competition determined as herein provided. In all 
such cases the order of said commission shall be final, 


This section would bar completely from the Panama Canal any 
steamship owned by a railroad company or in which a railroad 
company had any direct or indirect interest. A subsequent 
paragraph of section 11 of this sume act bars also all ships 
owned by trusts or monopolies, as follows: 


No vessel permitted to engage In the coastwise or foreign trade of 
the United States shall be permitted to enter or pass through said canal 
if such ship is owned, chartered, operated. or controlled by ane person 
or company which is doing business in violation of the provisions of 
the act of Congress approved July 2. 1890. entitled “An act to protect 
trade and commerce against unlawful restraints and monopolies.” or 
the provisions of sections 73 to 77, both inclusive, of an act approved 
August 27. 1894. entitled “An act to reduce taxation, to provide revenue 
for the Government. and for other purposes. or the provisions of any 
other act of or amending or supplementing the said act of July 
2, 1890, commonly known as the Sherman Antitrust Act, and amend- 
ments thereto, or said sections of the act of August 27, 1894. The 
question of fact may be determined by the judgment of any court of 
the United States of competent jurisdiction in any cause pending before 
it to whieh the owners or operators of such ship are parties, Suit may 
— brought by any shipper or by the Attorney General of the United 

tates. 


It shonld be added that the American coastwise steamship 
lines now actively preparing to use the canal are not in any case 
described by the Merchant Marine Committee as owned either 
by railroads or by steamship consolidations. They are ineluded 
by the committee among the independent lines. The Pacific 
Mail steamers from San Francisco to Pnnama and the Panama 
Railroad Co.'s steamers from New York City to Colon will 
presumably not enter the canal when it is opened. The other 
lines now preparing to use the canal are— 
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American-Hawallan Steamship Co., 26 ships, already in op- 
eration from Atlantic coast, via Isthmus of Tehuantepec, to 
Pacific coast ports and Hawaii. 

Luckenbach Steamship Co., 10 steamships, already in opera- 
tion from Atlantic ports, via Straits of Magellan, to Pacific 
coast ports and from Pacific coast ports to Panama, 

W. R. Grace & Co., 4 ships, already in operation from New 
York and Philadelphia, via Straits of Magellan, to San Fran- 
cisco and Puget Sound. 

John S. Emery & Co. (Tne.), 2 ships building and more to be 
chartered, from Boston through the canal to San Francisco and 
Puget Sound. 

Red Star Line, 2 ships now in trans-Atlantic service; plans 
yet unannounced. j 

Newspaper dispatches of March 6, 1914, stated that— 

New Orleans, Port Arthur, and Galveston business men are organiz- 
ing a steamship company to opernte cosstwise steamships from these 
ports through Panama to the Pacilic seaboard, 

It is estimated by shipping authorities that the American 
steamship companies which have already signified their inten- 
tion to run steamers through the Panama Canal from coast to 
coast will bave enough steamers when the canal is completed 
to dispatch a ship from the Atlantic or from the Pacific coast 
practically every business day throughout the year. 

This is for the regular-line service, in addition to the“ tramp” 
business, bulk-cargo carriers of coal, grain, asphalt, and lumber, 
for which in the past two or three years many steamships well 
adapted have been built on both the Atlantic and Pacific coasts 
and on the Great Lakes. 

Coastwise carriers of the Atlantic seaboard are owned in two 
ways—either by corporations organized io carry on the ship- 
ping trade, whose stock, as a rule, is widely distributed, or by 
groups of individual owners, each possessing a certain number 
of “shares.” These shares may be thirty-seconds or sixty- 
fourths, and this is the manner of ownership traditionally pur- 
sued in the old sail-ship days. Relatively few of these coast- 
wise carriers—and these are apt to be small craft—are owned 
altogether by an individual. In New England, particularly. the 
ownership of the coastwise vessels is widely subdivided among 
thousands of shareholders or stockholders, the great majority 
being persons of moderate means. From what I have said it 
clearly appears that the charge that a coastwise-shipping trust 
exists in this country is absolutely without foundation and 
ought not to be repeated in this Chamber or elsewhere. 

Tun QUESTION, OF SUBSIDY. 

Mr. President, this is not a party question. The President is 
entitled to our confidence and respect unreservedly, and in all 
matters of public policy to our support in so far as we can 
conscientiously accord it, but the mere fact that he proclaims 
that he is opposed to subsidy in every form does not in the least 
justify either the Senate or the administration in the gratuitous 
sacrifice of such an invaluable commercial asset as the right to 
give by exemption of tolls an encouragement to our merchant 
marine. The history of no political party and no party leader, 
either in this country or abroad, justifies any such claim of in- 
fallibility as the attitude of the administration implies; aud so 
I venture to say that the administration would not be in such 
hot haste to sweep American shipping from the face of the sea, 
possibly for all time, if it truly realized that after all the 
President may be mistaken about this matter and may have to 
reverse himself as he has been forced to do about some other 
equally cherished delusions. Indeed, if we are to admit that 
the remission of tolls to American coastwise vessels is a 
subsidy, then it follows that every deepened waterway and 
broadened channel, every lock and every canal on our lakes, 
along the coast, and upon our rivers, built by national ap- 
propriations and used by our shipping, is a subsidy. The 
Democratic Party, not less than other parties, has had its hon- 
orable share in these great internal improvements, and in that 
way has granted enormous subsidies to foreign shipping, for 
whose benefit most of the great expenditures on the seacoast 
have been made. 

After all, perhaps a little introspection of the subsidy question, 
instead of stargazing around it, will suffice to show it is not 
such a terrible thing as our friends imagine. If the argument 
of the repealers on this subject is correct, we undoubtedly have 
been unconsciously subsidizing the church for years in this 
country. I can easily show you over $25,000,000 worth of church 
property right here in Washington that pays the Government no 
taxes, to which nobedy objects, and surely that is as much a con- 
tribution to a class as any subsidy ever suggested for American 
shipping would be. If the theory we are asked to commit our- 
selves to holds good, to be consistent we should have a toligate at 
Cape Henry, another a: Sandy Hook, and at least two at New 
Orleans. How abeut the subsidy to the common schools that the 


rich now so cheerfully concede to the poor, the well-to-do to those 
who want to do well in this country? If free passuge through 
the canal is a subsidy, how about the income tax, patents, appro- 
priations to destroy the boll weevil and the gypsy moth, and for 
the encouragement of industries purely loca) in their character, 
such as the raising of live stock in the cane-sugar and cotton 
districts of the United States, to be found in the Agrieultural 
appropriation bill now before the Senate? Very likely that is 
intended to be a legislative placebo or a consolation prize 
for the destruction by Congress of the sugar industry of the 
State of Louisinna. However that may be, it is a bald subsidy, 
notwithstanding the senior Senator from Louisiana a few days 
ago declared with great unction that “subsidy grates on the 
ears of Democrats.” And I might well ask, What about the 
subsidy in the naval appropriation bill which grants free pas- 
sage to vessels through the Panama Canal en route to or re- 
turning from the Panama-Pacifie International Exposition? 

So, I pray, Senators, let us not needlessly burn our bridges 
over this river which we shall surely have to recross later on 
unless we propose to let our more enterprising neighbors drive 
the Stars and Stripes utterly from the seas, which they have 
already largely accomplished. 

It is within the memory of many of us that Democracy bit- 
terly opposed the abolition of slavery, the safeguarding the 
integrity of the Union with arms, the prosecution to a finish of 
the Civil War. and the establishment of the gold standard. It 
has had confident convictions on other subjects—free silver and 
free trade, for instance. both of which delusions it has sur- 
rendered, partially at least, and must still further modify if it 
is to remain in power; therefore something more than a human 
conviction should be insisted upon before we consent to give 
up something that all the civilized world beyond our boundaries 
believes to be the most potent weapon ever forged for defense 
or offense on the ocean. In the face of the fact that almost 
every public-school boy knows that both of the great English 
parties—the Whig and the Tory—have been on every side of 
every political question that has ever been exploited in Great 
Britain, it is only reasonable to suppose that the Democratic 
Party is destined to change front about this matter as frankly 
and completely as it has done about other national questions 
that used to widely divide us. Indeed, in this debate at least 
two distinguished Democratic Senators have already committed 
themselves to the policy of granting relief in the form of sub- 
sidies to American shipping. 

There was a time when the American flag was seen in every 
port of the civilized world, while now it is rarely seen outside 
of our own borders, The destruction of our over-seas shipping 
is absolutely pathetic and a repreach to a nation that leads all 
the world in wealth, in manufactures, in mining, and in agri- 
culture. The time is sure to come when all parties will mite— 
Democrats, Republicans, and men of all other political beliefs— 
in a demand that we shall no longer neglect our merchant ma- 
rine, but that it shall be rehabilitated by the same methods 
that other nations employ, and that is through governmental 
aid in the shape of appropriations from the National Treasury. 

This matter of vacillation and changing of front of the 
Democratic Party on the important questions of the day is 
convincingly illustrated in the utterances of the present occn- 
pant of the White House. Every member of his party not only 
admits but glories in the assertion that Woodrow Wilson is 
one of the greatest exponents of Democratic principles that ever 
lived. His words and actions therefore may be considered as 
typically Democratic, and his repudiation of his party's plat- 
form declaration on the matter of tolls, which he indorsed dur- 
ing the campaign, is notorious. 

In a speech at Washington Park, N. J., on August 15, 1912, 
Mr. Wilson, among other things, said: 


Now, at present there are no ships to do that, and one of the bills 
pending—passed, I belleve, yesterday by the Senate as it had passed 
the House—provides for free toll for American ships through that 
canal and prohibits any ship from passing through which is owned by 
any American railroad company. You see ma object of that, don't Tos 
[Applause.] We don't want the railroads to compete with themselves, 
because we understand that kind of competition. We want water car- 
ringe to compete with land carriage, so as to be perfectly sure that you 
are going to get better rates around the canal than you would across 
the continent. 


Compare this language with the words of his message to Con- 
gress on the same subject, which is familiar to everyone. 

Another illustration of the delightful inconsistency of the oc- 
cupant of the White House is given in the following letters, in 
which is shown his varying estimates of his amiable Secretary 
of State: 


PRINCETON UNIVERSITY, PRINCETON, N. I., 


President's Room, April 29, 1907. 
My Dear Mr. Jouinn: Thank you very 
address at Parsons, Kans., before the boa 
Kansas & Texas Railway Co. 


much for sending me your 
of directors of the Missouri, 
I have read it with relish and entire 
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agreement. Wonld that we could do something, at once dignified and 
effective, to knock Mr. Bryan once for all inte a cocked hat, 
Cordially and sincerely, yours, 


Mr. ADRIAN H. JOLINE: 


Wooprow WILSON. 


Wurrn HoUsE, 
Washington, February 5, 191}. 

My Desr Mr. Mannunr: I have your letter of January 30. * * + 

Your reference to the Secretary of State shows how comprehensively 
te aave looked on during the last few months. Not only have Mr. 

yan's character, his justice, his sincerity, his transparent integrity, 
his Christian principle, made a de impression upon all with whom 
he has dealt, but his tact In dealing with meu of many sorts, his 
capacity for business, his mastery of the principles in each matter he 
has been called upon to deal with, have cleared away many a difi- 
culty and have given to the policy of the State Department a definite- 
ness and dignity that are very admirable. 

I need not say what pleasure and profit I myself have taken from 
close association with Mr. Bryan, or how thoroughly he has seemed to 
all of us who are associated with him here to deserve not only our 
confidence but our affectionate admiration. 

Sincerely, yours, 


Mr. Wituram L. Marsury, Baltimore, Md. 

Other Instances without number could be given showing the 
facility with which the President is able to suit his utterances 
to what he considers the needs of the hour, but enough has been 
said to indicate a bare possibility that the frilure to repeal the 
exemption provision may not be such a dire calamity as the 
President would have us believe. On the contrary, it would be 
quite within the precedents to find him in a short time advocat- 
an exemption of tolls quite as loudly as he now denounces 
them. 

THE REPEAL Is NOT NECESSARY AS A MATTER OF POLICY. 

Many arguments have been advanced tending to show that 
the repeal of the exemption clause is desirable as a matter of 
“policy.” This can be considered from but two viewpoints, 
Either it is a poor economic proposition to extend aid to our 
coastwise shipping by menns of the exemption of tolls or it is a 
menace to our foreign policy to stand on our rights in refusing 
to accede to the demands of Great Britain. At least one of 
the Senators who has taken the latter position, the Senator from 
Massachusetts [Mr. Lopce], who has always cast his vote in 
favor of assisting our merchant marine, now holds that we 
should not exercise the right of discrimination simply because 
we possess it, largely because of the effect upon our foreign 
policy. This is probably true of nearly all the Senators who 
will vote in favor of repeal on the ground of policy. 

What can there be in our relations with foreign Governments 
that would be jeopardized or imperiled by a firm stand on our 
rights? One would think that such a position would win the 
respect and compel the admiration of all nations, and that 
future negotiations would be greatly facilitated if it was clearly 
understood that we did not propose to deviate from the funda- 
mental doctrines of this Government. Is there anything in the 
Mexican situation to warrant such a suggestion? It would seem 
that a little more firmness and insistence in the beginning on 
our demands upon Mexico for reparation and punishment of 
guilty parties would have been productive of beneficent results. 
As a consequence of our yacillating Mexican policy we are said to 
be the laughingstock of the world. If we yield in this matter our 
position will be rendered still more ridiculous. A weak retreat 
from the stand we have taken will simply be an incentive to 
Japan to renew with fresh vigor her claims in California, and 
other nations will probably immediately resurrect old griev- 
ances and insist on decisions favorable to them. 

INTERPRETATION OF THE HAY-PAUNCEFOTE TREATY. 


If all the Senators who believe we have an undeniable right 
under the Hay-Pauncefote treaty to grant exemption from Pan- 
ama Canal tolls to our constwise shipping were to vote aguinst 
the repeal of the exemption clause, it can not be doubted that 
the proposition wonld be defeated. It may be contended. 
therefore, that arguments could be directed more effectively 
toward the question of exercising that right at the present 
time. This I propose to do before I complete my remarks, but 
at this point I wish to point out what, to my mind, are fallacious 
constructions sought to be attached to the treaty by those who 
favor repeal. 

In the first place. that part of the preamble of the treaty is 
quoted which says that it is negotiated “ without impairing the 
‘general principle’ of neutralization established in article § of 
that convention,” referring to the Clayton-Bulwer treaty of 1850. 
Let us, therefore, study the wording of that article to see if uny 
of its provisions are impaired by the exemption from tolls of 
American ships. 


Wooprow WILSON. 


THE ORIGINAL CONTRACT OF 1880. 


The precise words of article 8 of the Clayton-Bulwer treaty 
of 1850 are as foliows: 


The Governments of the United States and Great Britain, having not 
only desired, in entering into this convention, to accomplish a particular 


ut also to establish a general principle, they hereby agree to 


object b 

extend their protection by treaty stipulations, to any other practicable 
communications, whether by canal or railway, across the isthmus which 
connects North and South America, and especially to the interoceanie 
communications, should the same prove to be practicable. whether by 
canal or railway, which are now proposed to be established by the way 
of Tehuantepec or Vanama. lu granting, however, their joint protec- 
tion to any such canals or railways as are by this article specified, it is 
always understood by the Uni States and Great Britain that the 
parties constructing or owning the sume shall impose no charges or 
conditions of traffic thereupon than the aforesaid Governments shall 
ee chi of as just and equitable, and that the same canals or railways, 
being open to the citizens and subjects of the United States and Great 
Britain on equal terms, shall also be open on like terms to the citizens 
and subjects of every other State which is willing to grant thereto such 
protection as the United States and Great Britain engage to afford. 


It is seen that the United States and Great Britain agreed to 
extend thetr “protection “ to the canal route. wherever it might 
Fo. located. Now, read carefully the second sentence of the 
article. It simply means that in consideration of the protection 
granied jointly by the United States and Great Britain no 
charges or conditions of traffic shall be imposed other “than the 
aforesaid Governnients shall approve of as just und equitable.” 

In other words. to quote Hon. Josera Hower, Representative 
in Congress from Utah: . 

The principle laid down g 

rotection is the pee ate rn e eee simply a eke 
ng more, Protection and equality of treatment stand in the relation of 
cause and effect. 

This consideration is also extended to other Governments 
which may undertake to guarantee similar protection. Are 
we to understand that Great Britain undertakes to give “ pro- 
tection” to our canal, built with our own money, on our own 
soil, or that other countries have indicated that they will 
do the same thing? The suggestion is preposterous, and the 
whole argument for equal tolls bused on this proposition must 
fall to the ground. ö 

When this matter of joint protection of the canal was under 
consideration there was absolutely not the slightest intimation 
that the United States would build the canal with its own 
money and on its own territory. In the great speech on the sub- 
ject by Senator Clayton March 9, 1853. not a reference to such 
a thing can be found. Even such an advocate of exclusive con- 
trol of the canal by the United States as Stephen A. Douglas 
did not offer such a suggestion. In a speech in answer to that 
of Mr. Clayton Mr. Douglas used these words: 

In his Inst speech the Senator—Mr. Clayton—chose to persevere 
in representing me as the advocate of a canal to be made through 
Central America, with funds from the Treasury of the United States. 
I need not remind the Senator that he had no authority from anything 
I have said to attribute to me such a purpose, I certainly did not 
assume any such position, while my remarks were ealeulated to nega- 
tive such an idea. 

Is it to be supposed that had it been known that the canal was 
to be built with our own money on our own soil the protection 
of Great Britain or any other country would have been solicited 
or accepted? Of course not; and us it was built with our own 
money and on our own soil, and we cre to maintain and protect 
it we receive no protection“ from Great Britain, and there- 
fore we are not bound to admit her ships te the canal on equal 
terms with our own. 

ALL RULES OF EQUAL FORCE. 


The Hay-Pauncefote treaty contuins six rules for the purpose 
of governing the operation of the canal. The Senator from 
Massachusetts [Mr. Lobo] and other Senators have put the mat- 
ter very plainly when they said: 

It seems unreasonable to suppose, as I have already said, that when 
five out of the six of the treaty rules do not apply to the United States 
the sixth was intended to apply. 


The rules are as follows: 


1. The canal shali be free and open to the vessels of commerce and 
of war of all nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against any such nation, or! 
citizens or subjects, In. respect of the conditions or charges of trafe 
or 3 uch conditions and charges of traffic shall be just and 

ultable, 
er The canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed within it. The United 
States. however, shall be at liberty to maintain such military police 
soy e as may be necessary to protect it against lawlessness 
an isorder. 

3. Vessels of war of n belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly necessary; and the 
transit of such vessels through the canal shall effect with the 
least possible delay in accordance with the regulations in force. and 
bot only such intermission as may result from the necessities of the 
service 

Prizes shalt be in all respects subject to the same rules as vessels of 
war of the belligerents. 

4. Ne belligerent shall embark or disembark troops, munitiens of 
war. or warlike materials in the canal, except in case of accidental 
hindrance of the transit. and in such case the transit shall be resumed 
with ali possible dispatch 

5. The provisions of this article shall apply to waters adjacent to 
the canal, within 3 marine miles of either end. Vessels of war of a 
belligerent sha!l oot remain in such waters longer, than 24 hours at 
any one time, except in case ot distress. and in such case shall depart 
as soon as possible; but a vessel of war of one belligerent shall not 
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depart within 24 hours from the departure of a vessel of war of the 
other belligerent. 
6. The plant. establishments, buildings, and all works gens | — 


the construction, maintenance, and operation of the canal sha 


deemed to be part thereof, for the eo of this treaty, and in 
time of war. as in time of peace, shall enjoy complete immunity from 
attack or Injury by belligerents, and from acts calculated to impair 
their usefulness as part of the canal, 


It would seem that either all the rules apply to the use 
of the canal by this country or none of them have application 
to such use. Suppose they all do apply, then the United States, 
in its own canal, would be subject to the following restrictions: 

First. We could not blockade the canal. 

Second. We could not exercise a right of war or commit an 
act of hostility within the canal. 

If at war with any other nation— 

Third. We could not revictual or take on stores in the canal, 
except as strictly necessary. 

Fourth. Transit through the canal would have to be made 
with least possible delay. 

Fifth. We could not enibark or disembark troops, munitions of 
war, or warlike materials in the canal. 

Sixth. We could not allow our vessels to remain in the canal 
or within 3 miles of either end longer than 24 hours. 

It is manifestly absurd to contend that the United States is 
controlled by the rules I have just outlined, and it is equally 
absurd to claim that the rule prescribing equality of tolls applies 
to the United States if all the others do not. 

Again. by reference to the Hay-Pauncefote treaty, it is seen 
that “the United States adopts * * the following rules.” 
Is it reasonable to suppose that the party who promulgates the 
rules is to be bound thereby? ‘The treaty also says: 


The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules. 


“Suppose the United States did not observe the rules which 
she herself has laid down, is she then to be denied the use of 
her own canal; and if so, who will undertake the enforcement 
of the denial? It would seem that the contention is manifestly 
too ridiculous to be seriously considered. 


NEUTRALIZATION. 


. Much stress has been laid upon the so-called neutralization 
clause of the Clayton-Bulwer treaty, namely, article 8. It is 
claimed that the Hay-Pauncefote treaty must be construed in 
the light of this article, and that this nentralization provision 
guarantees absolute “equality” between the citizens of Great 
Britain and the United States. Nothing could be further from 
the truth. 

Let us see what the real meaning of “ neutralization” is. 
Ex-Senator Foraker. whose high standing as a lawyer is every- 
where recognized, gives the following definition: 


The well-defined and established primary meaning of “ neutralization ” 
has reference to conditions of war and the rights and duties of belliger- 
ents. There can not be any neutral port unless there are belligerents, 
and there are no belligerents in time of peace—only in time of war. 

Neutrality means the equal treatment of the belligerents compared 
one with another, but not the equal treatment of belligerents with the 
nation to which the neutral port may belong. Assum the United 
States to be the neutral nation we could not show favor to one or the 
other of warring nations without violating the rules of international 
law applicable, and thus laying ourselves liable to be called to account 
by the injured belligerent. There is nothing in the treaty to indicate 
that the word as used was to have ane other than its ordinary meaning, 
and this ordinary meaning has no reference to peace or the conditions 
of peace, but only war and the conditions of war; but if we are to 
extend its application to rule 1 and make it apply to tolls in time of 
pence as well as in time of war, then, according to all rules of con- 
struction, neutrality in such new use would mean equa! treatment 
accorded by the neutral nation to other nations, just as it does in every 
instance under its familiar application. 

It is impossible to think of any case of neutrality or “ neutralization,” 
whether peaceful or warlike, thout at least three parties being con- 
cerned—the neutral, who has no interest in the controversy, and the 
parties thereto who are entitled to equal treatment as between them- 
selves, and. receiving that. have no claim of any kind against the neutral. 

All things considered. the British contention is not only utterly 
untenable, but also utterly unjust. 


I quote two additional definitions of the meaning of neu- 
tralization.” In Moore's International Law we find the fol- 
lowing: 

The idea of a neutral nation “implies two nations at war and a third 
in friendship with both.” 

Turning to Bouvier's Law Dictionary, the following definition 
is given: 


The state of a nation which takes no part between two or more other 
nations at war with each other. 

Neutrality consists in the observance of a strict and honest imparti- 
ality, so as not to afford 3 in the war to either »arty, and 
particularly in so far restraining its trade to the accustomed course 
which is held in time of peace as not to render assistance to one of the 
belligercnts in escaping the effects of the other's hostilities. 


It will thus be seen that the use of the word “ neutralization ” 


presupposes the existence of war, and has no reference whatever 


to the administration of the canal in time of peace. Therefore 
the “general principle” of neutralization established by the 
Clayton-Bulwer treaty, and which the Hay-Pauncefote treaty 
undertakes to perpetuate, has application only in regard to 
Lelligerents, and can not be considered as affecting in any way 
the matter of tolls in times of peace. 


THE WELLAND CANAL. 


During the debate great stress has been laid on the fact that 
after imposing discriminating tolls on our vessels through the 
Welland Canal Great Britain, in response to a protest from 
our Government, exempted our vessels from the payment of 
tolls through that waterway, and it has been suggested that that 
fact was an illustration of generosity on the part of Great 
Britain which we might well reciprocate by repealing the ex- 
emption provision of the Panama Canal act. 

The Senator from Georgia [Mr. SmriryH] laid great stress on 
that point, but the Senator from Idaho IMr. Boran} exploded 
that argument by showing that the action of Great Britain was 
simply a concession of a right that naturally and properly be- 
longed to us. and the Senator from Montana [Mr. WALSH] also 
pointed out the fallacy of the claim. The fact is that in regard 
to the Welland Canal there is an agreement between the United 
States and the Dominion of Canada for mutual, reciprocal use 
of the Great Lakes and connecting waterways, including the 
American and Canadian canals at Sault Ste. Marie, the Amer- 
ican St. Clair Canal, the Detroit River artificial channel, and 
the Welland and St. Lawrence Canals. Canada has improved 
some of these waterways and controls the Canadian Sault Ste. 
Marie, the Welland, and St. Lawrence Canals. She grants our 
vessels the use of these waterways on the same terms which her 
own ships enjoy. On the other hand, we grant her vessels 
similar use of the Soo Canal and the St. Clair and Detroit 
Channels, which have been deepened at enormous expense to 
the United States. 

In other words, our use of the Canadian canals depends upon 
a special reciprocal arrangement. We give Canada certain 
privileges in our canals, and she gives us certain privileges in 
return. The whole question is well illustrated by the two canals 
at Sault Ste. Marie, paralleling each other on opposite sides 
of the river. Canada has built and maintains one. We have 
built and maintain another, and we are now constructing a very 
much deeper waterway on our side. If Canada had built at 
Panama at equal cost a canal paralleling ours, she would have 
a perfect right, as distinguished from all the other nations of 
the world, to come to us and say, If you will pass our vessels 
free through your canal, we will pass yours free through ours.” 

But no such Canadian canal at Panama exists. We have 
built the only canal at the Isthmus at our own expense, and 
neither Canada nor any other nation has a right to come to us 
and demand that we shall follow at Panama the same policy 
which, under absolutely different conditions, we have followed on 
the Canadian border. If at some future time Canada or some 
other nation shall build a canal across the American Isthmus, 
then a condition comparable to that on the Great Lakes and 
the St. Lawrence would develop. 

As a matter of fact, Canada did, prior to 1896. remit a part 
of the toll on the Welland Canal on grain carried to Montreal 
or Europe, and when we protested Canada insisted that she was 
well within her rights. She did not yield until we threatened 
to refuse free passage to her ships through the Sault Ste. Marie 
Canal. Then she granted to us equality in the Welland Canal 
as a matter of expediency, but by so doing she did not place 
us under obligation to her in any respect. : 

To put it concisely, Canada bought her privileges in ou 
lake channels at a price of equal privileges in her own water- 
ways, but no nation is in a position to do this at Panama. 

VIEWS OF THOSE WHO PARTICIPATED IN THE PREPARATION OF THE HAY- 
PAUNCEFOTE TREATY. 

In the consideration of this question it seems to me that it is 
of vital interest to understand just what the writers of the 
treaty conceived its real meaning to be. During the considera- 
tion of the treaty in the Senate Senator Bard, of California, in- 
troduced an amendment, as follows: 

The United States reserves the right in the regulation and manage- 
ment of the canal to discriminate in respect of the charges of traffic in 
favor of vessels of its own citizens engaged in the coastwise trade. 8 

This amendment was defeated by a vote of 43 to 27, but prac- 
tically all of the Senators who voted in the negative, including 
myself, did so because they thought we had the undoubted right 
of discrimination in the treaty as it stood, and that the adoption 
of the amendment would be simply cumbering the treaty with 
useless language. Senator Bard himself admits that it was 
generally conceded that we had that right, and that his amend- 
ment was simply to remove all question or doubt. Ex-Senator 


1914. 


CONGRESSIONAL RECORD—SENATE. 


8811 


Foraker, in referring to the contention that we are prohibited 
from discriminations in favor of our own ships, says: 

There is a Dbreporterons absurdity in such a conclusion, and I should 
feel deeply mortified to think that I had favored and supported a meas- 
ure that was capable of such á construction. 

‘Secretary of State John Hay, the plenipotentiary on the part 
of the United States in the negotiation of the treaty, sent to the 
Senate a history of the amendments proposed to the first Hay- 
Pauncefote treaty, which resulted in the negotiation of the sec- 
ond treaty that is now in force. His explanation of the mean- 
ing of the treaty at the time of its transmittal to that body was 

is: t 

The whole theory of the treaty is that tbe canal is to be an entirely 
American cana), he enormous cost of constructing it is to be borne 
by the United States alone. When constructed it is exclusively the 
prouenit of the United States, and is to be managed and controlled and 

efended by it. The United States alone, as the sole owner 
of the canal, as a purely American enterprise, adopts and prescribes the 
rules by which the use of the canal shall be regulated and assumes the 
entire responsibility and burden of enforcing. without the assistance of 
Great Britain or of any other nation, its absolute neutrality. 

The quotation shows the views of the man whe, above ali 
others, was in a position to know and understand the true mean- 
ing and intent of the Hay-Pauncefote treaty. No stronger or 
more emphatic language could have been used by bim. and this 
one argument is sufficient, in my opinion, on which to base my 
contention. 

It is utterly unconscionable to suppose that true Americans, 
such as John Hay and those associated with him in the negotia- 
tion of the Hay-Pauncefote treaty, would have considered for a 
moment the surrender of the right to do with this canal exactly 
what we saw fit. As I have already suggested, it was built with 
our own money, on our own territory, by our own labor and 
ingenuity, without the slightest aid or suggestion from Great 
Britain or any other power, and, according to all rules of 
equity, justice, fair play, and common sense. we are privileged 
to contro] its affairs precisely as we wish. That view was held 
by President Roosevelt, President Taft, and Secretary of State 
Knox. i 

One of the latest utterances made on this point is by Dr. 
David Jayne Hill, Assistant Secretary of State under John Hay 
at the time the treaty now in force was negotiated, who after- 
wards was American ambassador to Germany and who is recog- 
nized as an authority on international law. In a recent number 
of the Saturday Evening Post, under the title of The Meaning 
of the Hay-Pauncefote Treaty.” Dr. Hill reaches the conclu- 
sion that the treaty is observed in letter and spirit when the 
United States treats all nations alike in assessing caral tolls, 
and that they have no right to complain if the United States, 
the owner of the canal, passes its own vessels through free. 

Another point made by Dr. Hill is important, and that is that 
if we are not to be giver. preferential trentment in regard to our 
constwise vessels then all other governments should be required 
to pay proportionally the deficit that will accrue in the main- 
tenance of the canal. . The estimated annual cost of main- 
tenance and operation of the canal, including interest and 
amortization, is $29.250.000, while the income from tolls, includ- 
ing tolls on American coastwise shipping, would be only $12,- 
600,000. This would leave an annual deficit of 816.850.000. The 
tolls on coastwise shipping would amount to 81.200.000, leaving 
815.630.000 to be reimbursed by foreign governments. It is 
estimated that the shipping of Great Britain passing through the 
canal will be more than half of the total. 

I would jike to inquire of any Senator who favors the repeal 
of the exemption clause v hether this proposition is not a just 
and fair one. Why should we, having built the canal, provided 
we admit the ships of all nations to the canal on the same 
terms as our own, be required to pay ull the loss that occurs in 
ths matter of interest, maintenance, and protection? The mere 
statement of this matter shows clearly that the United States 
is on a different footing from other nations in regard to the 
canal. for the reason that if we repeal the exemption provision 
the United States will be required to pay the deficit, and no 
foreign government will be asked to contribute a dollar. In 
other words we have built the canal, and must now bear greatly 
more than our share in maintaining it. How absurd that is. If 
the United States chooses to remit $1,200,000 to its coastwise 
shipping, thus making the deficit larger. why should foreign 
countries complain so long as they do not pay any part of the 
deficit? I wish that some Senator would frankly tell me why 
Dr. Hill’s proposition is not a fair and equitable one. 

Again, Mr. President, let us suppose that at some future time 
the canal is seriously damaged or destroyed by an earthquake 
or some other catastrophe, an event which may occur at any 
‘moment, will the nations who, if this bill passes, are to be 
granted in every respect equal privileges and benefits in that 
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great waterway with ourselves rebuild it, or will that task, 
necompanied by another enormous expenditure of money, de- 
volye upon the United States? The question answers itself, and 
it shows clearly the folly that we will perpetrate if we yield to 
the joint demands of Great Britain and the President of the 
United States on this question. 


THE HAY-PAUNCEPOTE TREATY IS OF NO EFFECT UNDER THE CONSTRUC- 
TION GIVEN IT BY THOSE FAVORING REPEAL, 


A word as to the treaty-making power. 

In Wharton's International Law is found an illuminating dis- 
cussion of the limitations of the treaty-making power of the 
President and Senate. I quote as follows: 


That a hag? A can not invade the constitutional prerogatives of the 
legislature is thus illustrated by a German author, who has given to 
the subject a degree of elaborate and extended exposition which it has 
received from no writer in our own tongue: Congress has, under the 
Constitution, the right to lay taxes and imposts, as well as to regulate 
foreign trade, but the President and Senate, if the * treaty-making 
ower’ be regarded as absolute, would be able to evade this limitation 
y adopting treaties which would compel Congress to destroy its whole 
tariff system. According to the Constitution, Congress has the right 
to determine questions of naturalization, of patents, and of e 
Yet, according to the view here contested, the President and nate, 
by a treaty. conld on these Important questions utterly destroy the 
legislative capacity of the House of Representatives. The Constitution 
gives Congress the control of the Army. Participation in this control 
would be snatched from the House of Representatives by a treaty with 
a foreign power by which the United States would bind Itself to keep 
in the field an army of a particular size. The Constitution gives Con- 
ress the right of declaring war; this right would be illusory if the 
resident and Senate could, by a treaty, launch the country into a 
foreign war. The power of borrowing money on the credit of the United 
States resides in Congress; this power would cease to exist if the 
President and Senate could. by treaty, bind the country to the bor- 
rowing of foreign funds. By the Constitution ‘no money shall be 
drawn from the Treasury but in consequence of appropriations made by 
law.“ but this limitation would cease to exist if. by a treaty, the 
United States could be bound to pay money to a foreign power. * * * 
Congress would cease to be the lawmaking power as is prescribed 
by the Constitution; the lawmaking power would be the President 
and the Senate. Such a condition would become the more dangerous 
from the fact that treaties so adopted, being on this particular hypothe- 
sis superior to legislation, would continue in force until superseded by 
other treaties. Not only, therefore, would a Congress consisting of two 
Houses be made to give way to an oligarehy of President and Senate, 
but the decrece of this oligarchy, when once made, could only be 
changed by concurrence of President and of senatorial majority of two- 
thirds.” (Wharton, Int. Law Digest, art. 131a, I. 26.) 


As has been suggested elsewhere, to this list of the powers of 
Congress delegated by the Constitution can well be added the 
power “to regulate commerce with foreign nations and among 
the several States and with Indian tribes.” If the legislative 
power of the House of Representatives under this provision of 
the Constitution has been taken from them by the Hay-Paunce- 
fote treaty, as must be the case under the construction given 
to the treaty by those who favor repeal of the exemption clause, 
then the Senate apparently has exceeded its treaty-making 
power, and the treaty, in this respect at least, is of no effect 
whatever. 

The Panama Canal was built with money received from 
taxation of the American people. The canal is therefore the 
property of the people. The President and Senate, constitut- 
ing the treaty-making power, are simply the trustees of the 
people. Hon. Lewis M. Hosea, one of the ablest lawyers of Cin- 
cinnati, and but recently retired from the bench of the superior 
court of Ohio, has taken notice of the above principle, which he 
clothes with the following language: ; 

Whosoever deals with a trustee, knowing him to be such, is bound to 
take notice of his powers and limitations, 

This is a principle of common law, familiar in both England 
and the United States, and Judge Hosea comments on it as 
follows: 

This Is especially true of public officials who are mere agents and 
trustees of the public, charged with the performance of specific duties 
and intrusted with powers sultable to that end. An act of a public 
officer, therefore. within the scope of his duty and power binds the 
pues but if the act be not within the scope of such duty and power 
t does not bind the public. and one thus dealing with a trustee can 
take no benefit from his wrongful act. 

If, therefore. under familiar legal principles common both in Eng- 
land and the United States. neither the President nor the Senate had 

wer or antherity to make a treaty with England, surrendering the 
ocal and interstate rights of the people incident to the construction 
of the canal and its use as a local hichway connecting United States 
territory, then if the treaty does surrender such rights, it is vold. 

Edward Everett. as Secretary of State, on December 1, 1852, 
in a letter to the Compte De Sartiges, of Spain, in regard to a 
proposed convention stipulating that we would never annex 
Cuba, gave utterance to the following: 

Now, it may well be Goubted whether the Constitution of the United 
States would allow the treaty-making power to impose a permanent 
disability on the American Government for all coming time and prevent 
it under any future change of circumstances from doing what bas been 
so often done in times past. 

The provision in the Hay-Pauncefote treaty allowing all na- 
tions“ to use the canal on equal terms is, under the consirnetion 
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sought to be placed upon it by those who favor the repeal of the 
exemption provision, clearly an imposition of “a permanent dis- 
ability on the American Government,” and prevents it from doing 
what has been done many times in the past. At the time of the 
ratification of the treaty there were some very eminent consti- 
tutional lawyers in the Sennte. and it is inconceivable that they 
would bave allowed a trenty to be ratified if there was any sus- 
picion that it would impose on this Government a permanent 
disability. The fact that that question was not raised in the 
debate clearly indicates that the construction now sought to be 
attached to the treity is erroneous, and that we did not sur- 
render any of our rights to the full and complete control of the 
canal. 

It is a well-established rule of international law that where 
the circumstances surrounding the making of a treaty undergo 
material change the treaty becomes voidable at the option of 
either party. When the Hay-Psauncefote treaty was negotiated 
the supposition was that the canal was to be built in alien terri- 
tory and by private capital. As a matter of fact it was built on 
territory belonging exclusively to the United States. and with 
the money of the people of the United States. This country is 
therefore not bound to adhere to the provisions of the treaty, 
even though the construction sought to be given it by those who 
favor repeal is admitted to le correct. If the views held by the 
advocates of repeal shall prevail, it will manifestly be the duty 
of this Government to abrogate the treaty, and get rid of the 
“permanent disnbility ” it imposes on us. 

Hon. Hannis Taylor. another eminent authority on interna- 
tional law. supports this argument in the following words: f 


The conclusion is irresistible that by the radical changes wrought in 
conditions existing at the time the Hay-Pauncefote treaty was made, 
through subsequent yp wr cad of the Canal Zone by the United States, 
the freaty as a whole became voidable. Or, to use the words of Prof. 
. that the vital change wrought by the subsequent purchase 
of the Canal Zone rendered an otherwise “ unnotifiable treaty” noti- 
fiable. Under the universally accepted rule of rebus aie stantibus. so 
luminously expounded 55 the greatest of the recent English publicists, 
we have the right and Great Britain bas the right to call a diplomatic 
conference in order to make such modifications in the terms of this 
voldable or “ notidable treaty as either party may desire. 


THR MORAL QUESTION. 

It has been contended. in season and out of season. by certain 
Members of this body. notably the distinguished senior Senntor 
from New York [Mr. Roor], that our national honor can only be 
upheld by the repeal of the exemption provision in the Panama 
Cn nal act. On that point I desire to say that some of us who 
are opposed to that exemption are just as sensitive npon this 
question of national honor as is the Senator from New York 
or any otber man in or out of this Chamber. We take excep- 
tion to the doctrine thus enunciated, and hold that we are sub- 
serving national honor to a greater extent by standing for 
what we conceive to be the rights of our people ns agniust the 
protests from Great Britain or any other foreign country. I 
find no fault with those who entertain views opposite from 
those I hold. but I do find fault with any suggestion from any 
quarter that our national honor can only be upheld and pro- 
moted by yielding to the demands of Great Britain on this 
important subject. 

Mr. President, if there be any moral issue that touches this 
case, it Is, In my opinion, whether we shall or shall not suffer 
ourselves und the American people to become demoralized by 
our want of moral courage and conduct in this vital matter. A 
pledge solemnly made in writing to the electorate of this coun- 
try, openly and unconditionally proclaimed by each and every 
one of the great political parties, soliciting popular approval 
and support at the polls, should be a moral law to those who 
uttered it not to be lightly cast aside by its authors. It is un- 
deniable that to brenk such a unanimously plighted pledge 
tends to promote infidelity in the untionnl heart. The resultant 
Joss of faith in party principles and declarations justifies the 
thought, growing all too common in this country, that the 
honeyed phrases of party platforms are indeed nothing more 
than political molasses to catch human flies. 

This charge of dishonorable practice is so succinctly answered 
in an editorial in the Outlook for October 5, 1912, that I beg to 
quote a few words therefrom: 


What is It that the United States has done? For nearly 400 years 
the civilized world entertained the idea of a canal through the Isthmus 
from the Atlantic to the Pacific. Surveys were made. plans were drawn. 
treaties were enacted. Fiaally the French people undertook the work. 
They failed. The American — — assumed the burden. They have 
fought disense and death. oe have struggled with engineering prob- 
lems incredibly dittlen!t. They have laid upon themselves financially an 
everlasting burden of over $400,000,000. All this has been done not 
merely for their own benefit, but for the bencfit of the entire worid. 
And their final act is to say that the ships of all nations, Including 
their own. engaged in interactional commerce shall share the benefits 


of the canal on equal terms. Not only that, they have legally fixed 
ng the Ameri- 
insuffi- 
ey (the 


for the snips of the British people (who are now a 
eans of dishonorable practices) a rate of toll which is actuall 
cient to pay the cost of the maintenance of the canal. Have th 


British) us in this matter that word of praise which we may be 

theese canman If — have spoxen wre 1 of pra 
ainly have not re 0 eno 

overstimulating our sanitee a N vanast 


THE QUESTION OF ARBITRATION. 


The Senator from New York [Mr. Root] in his able speech of 
January 21, 1913, devoted much space to an appeal that the 
question should be submitted to The Hague court of arbitra- 
tion. And the Senator from Utah [Mr. SUTHERLAND] also 
argued forcibly in favor of disposing of the matter in that 
way. But let us see if the matter under discussion is arbitrable. 
In the treaty with Great Britain of April 4. 1908, it is agreed 
that all matters in dispute shall be referred to The Hague 
permanent court of arbitration. except those which “affect the 
vital interests, the independence, or the honor of the two 
contracting States, and do not concern the interests of third 
parties.” What reference does the Senator from New York 
make to these exemptions in his speech? I quote his words: 

Of course. the question of the rate of tolls on the Panama Canal 
does not affect any nation’s vital interests. It does not affect the 
independence or the honor of either of these contracting States. We 
have a difference relating to the interpretation of this treaty, and that 
is all there is to it. 

The learned Senator thus disposes of the exemptions above 
quoted, and goes on through many pages to extol the virtues of 
arbitration. Not a word as to whether the dispute concerns the 
“interests of third parties.” Is it not the contention of those 
who favor the repeal of the exemption clause that every nation, 
as well as Great Britain, must be admitted to the canal on the 
same basis as the United States? Why, then, are there not 
many “third parties“? This one point. as it seems to me. would 
render the matter not subject to arbitration. It may seem Are- 
sumptuous in me to say this, but that is the way I interpret the 
treaty. 

The Senator asserts that the question of the rate of tolls does 
not “affect any nation’s vital interests.” Perhaps the mere 
question of tolls does not, but the principle which underlies 
this whole matter certainly does. A retreat from our position, 
in the words of ex-Senator Foraker. not only “means self- 
condemnation. but it also means the abandonment for ull time 
of a right which in the vicissitudes of our national life may, 
under changed circumstances, be of value far beyond what we 
can now renlize or appreciate.” If the British. quoting further 
from Mr. Foraker, “are to be allowed to dictate with respect 
to the use of our canal to the extent now demanded. it will be 
found the more we yield the more we will have to yield.” It 
is the far-reaching consequences of repenl which affect our 
“vital interests.” and having once submitted to dictation by 
Great Britain, and estrblished a precedent. no one enn prophesy 
where her demands will end. or what essential rights we will 
next be called upon to surrender. 

Mr. President, we nre besonght to withdraw from what is 
styled our “arrogant refusal” to submit the matter to arbitra- 
tion and to consent to allow the dispute to be adjusted by an 
“fmpartinl tribunal.” It strikes me that it is reusonable to 
assume that the members of that court representing foreign 
nations, especially if the suggestion that all the nations of the 
world except ourselves hold that we are wrong. are necessarily 
prejudiced against us in advance. Again, I do not know 
whether the members of the court representing the United 
Stutes would he admitted to the arbitration or not. or whether 
they would consent to serve if invited to do so: bur it fs sig- 
nificant that if they shouid serve at least two members of the 
court who will represent the United States hive already placed 
themselves on record as opposed to the exemption of tolls; 
hence it occurs to me that we would in any event be badly 
handicapped from the beginning if the matter should be sub- 
mitted to The Hagne court as now constituted. as suggested 
by the senior Senator from New York. For myself I much 
prefer the suggestion mrda by the Senator from Montana [Mr. 
Wars}, that the matter might well go to the Supreme Court 
of the United States for a determination as to the true con- 
struction of the trenty. As he nbly argued, a decision reached 
by that court would at least satisfy our own people. while the 
result of arbitration. if the decision was against us. would pre- 
sumably leave the matter, so far as our own people are con- 
cerned, in the same unsettled condition of mind as now exists. 

FOLLOW THE PRESIDENT, “ RIGIIT on WRONG!" 

The President’s appeal to Congress that we should grant him 
what he asks “in support of the foreign policy of the ndminis- 
tration“ is echoed by other Senators. who urge that we should 
‘give “ unreserved support“ to the President of the United States 
in his foreign policies, because he is the President of no party, 
but of all the people. 

But does this bind us to sustain him in every measure he may 
propose for the placating of foreign Governments? At the 
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outset of his ndministration the President secured the enact- 
ment of a tariff law. radically reducing the duties on American 
manufactures which come into competition with the products 
of Europe. Those concessions were supposed to be of enor- 
mous value to the European Governments and peoples. It 
was just such a tariff as foreign nations had long, earnestly, 
and frankly desired, and criticized and denounced our Govern- 
ment for not adopting. 

But this tariff for revenue only, valuable and welcome though 
it was, has apparently failed to satisfy the greed or to secure 
the favor or friendship of Great Britain. Still another con- 
cession—a higher purchase price—is necessary. It is offered 
in the repeal of the clause exempting American coastwise ships 
from paying tolls at Panama. 

But suppose that this added concession of ours should fail, 
as the new tariff has failed, to win the complete good will of 
Great Britain, what then? That country, as is well known, 
has been giving generous subsidies to her -principal lines 


of steamships for more than 70 years. She has expended for | 


this purpose not far from $400,000,000. British shipping is now 
receiving almost $10,000,000 a year in all from the United King- 
dom and her colonies. These British subsidies have been a most 
important factor in upbullding the vast steam marine of the 
British Empire and in destroying our own steam marine in for- 
eign trade. which in the early days was far more efficient and 
successful than the fleet of our great competitor. 

Now, suppose that the British Government, believing that the 
purpose of its own subsidy policy had been achieved by the 
practical destruction of our over-seas shipping, and dreading 
lest we might follow her example, should propose to President 
Wilson, who rejects all subsidies as economically unsound, 
that Great Britain and America should agree in a formal treaty 
that no more subsidies should be given by either nation? This 
would present another question of foreign policy. It would 
provide another opportunity and another very tempting price 
whereby to win the approbation and good will of foreign Gov- 
ernments. Would the Senator from Massachusetts [Mr. Lobe], 
who advises us to follow the President, notwithstanding in the 
Senator’s opinion we have a right to exempt our coastwise 
ships, also hold that we all ought to follow and sustain the 
President, whether “ right or wrong,” in that new departure? J 
apprehend not. 

REPHAL OF THH COASTWISH LAWS, 

It is a fact of new and profound significance that at the 
present time, both in this and in the other House of Congress. 
gentlemen who are following the President have introduced 
and are apparently pressing for consideration various proposals 
for the repeal of our historic coastwise legislation, which ever 
since the early years of the Republic has reserved the great 
coastwise trade of this country to American ships and American 
sailors. If this legislation is repealed, foreign ships, with 
Chinese or Lascar crews, and with their tolls paid in subsidies 
from foreign Governments, can compete freely with our own 
ships in the carrying of American merchandise between Bos- 
ton, New York, New Orleans, and our own ports of the Pacific 
seaboard. Such a policy would mean, of course, the destruction 
of what is left of our merchant marine and the utter annihi- 
lation of American shipbuilding and navigation. 

If the imposing of full tolls upon American ships at Panama 
should fail, as the reduction of tariff duties upon a billion 
dollars’ worth of foreign manufactured goods has manifestly 
failed, to produce the desired conciliatory effect upon foreign 
Governments; and President Wilson, as a further effort in this 
direction, should recommend to the Congress the immediate con- 
sideration and enactment of the legislation proposed by some 
of his supporters for the repeal of our coastwise laws; and if 
the President should reiterate his present assurances that this 
still further concession was absolutely essential to his diplo- 
matie policies, would the Senator from Massachusetts once 
more urge that the President’s word should be supreme in for- 
eign relations, nnd that party differences should cease at the 
water's edge? Would the Senator follow the President to this 
further and complete extinguishment of American maritime in- 
terests? Of course he would not; and yet if the President 
must be upheld in his foreign policy at any price, must he not 
be upheld in the one case as well as in the other? 

FORMER PATRIOTISM IN REGARD TO run AGGRESSIONS OF ENGLAND. 


While the Clayton-Bulwer treaty was under discussion in 
1850, Mr. Clayton, the Secretary of State, was subjected to 
very severe denunciation in the Senate for accepting a treaty 
which practically provided for a partnership with Great Brit- 
ain in the construction of the canal, when it was within his 
power to secure a monopoly for the United States. After he left 
the Cabinet he sought election to the Senate for the express 
purpose of replying to his critics. He was successful, and four 


days after taking his oath as Senator he made a memorable 
speech defending his course in the negotiation of the Clayton- 
Bulwer treaty. His principal critic had been Senator Cass, of 
Michigan, but at this time Mr. Cass was at home in attendance 
on his sick wife, so Mr. Clayton addressed his remarks to Sen- 
ator Stephen A. Douglas, the chief lieutenant of Senator Cass. 
At the close of Mr. Clayton’s remarks Mr. Douglas arose to re- 
ply. After hearing the supplications from the present-day leider 
of the Democratie Party that we ought to placate Great Britain 
by repealing the toils exemption provision, it is, indeed, refresh- 
ing to listen to some of the patriotic outbursts of the virile head 
of that party in the days when men spoke their convictions. 
Mr. Douglas said: 


Are we under any more obligation to consult European powers about 
an American question than the allied powers were in their congress to 
consult us when establishing the equilibrium of Europe by the agency of 
the Holy Alliance? America was not consulted then. Our name does 
not appear in any of the proceedings. It was a European question, 
about which it was presumed America had nothing to say. 

+. $ * „ * * a 

I hope the time has arrived when we will not be told any more that 
Europe will not consent to this and England will not consent to that. I 
heard that argument till I got tired of it when we were discussing the 
resolution for the annexation of Texas. I heard it again on the Orezon 
question, and I heard it op the California question. It has been said 
on every occasion whenever we have had an issue about foreign relations 
that England would not consent, yet she has 8 in whatever we 
have liad the courage and the justice to do. nd why? Because we 
kept ourselves in the right. 

> . s * + * * 

I think the time has come when America should perform her duty 
according to our own judgment and our own sense of justice, without 
regard to what European powers might say in respect to it. I think 
this Nation is about of age. I think we have a right to judge for our- 
selves. Let us always do right and put the consequences behind us, 

> * = * * * s 


Sir, the way to establish friendly relations with England is to let her 
know that we are not so stupid as not to understand her policy nor so 
pusillanimous as to submit to her aggressions. The moment that she 
understands that we mean what we say and will carry out any principle 
we profess, she will be very careful not to create any point of difference 
between us. 

Mr. President, those words were spoken by Stephen A. Doug- 
las, the great leader of the Democratic Party, 61 years ago, when 
our Government was much weaker and less able to defend her- 
self from the aggressions of foreign powers than she is to-day. 
They are commended to the Democrats of the present genera- 
tion. They were brave words from a brave man, who did not 
allow his judgment to be warped or his utterances to be sup- 
pressed through fear of foreign interference. We may well 
emulate the words of that great leader of his party—known in 
his day as “the Little Giant "—and stand firmly and unflinch- 
ingly for the best interests of the people of the United States, 
uninfluenced by the views or desires of foreign governments. 

In 1810, during the discussion of the bill to repeal the embargo 
against British shipping, which eventually succeeded, under 
pressure from England, Henry Clay delivered a notable speech 
in the Senate, which might well be repeated to-day. I quote a 
few paragraphs from that speech, which show that patriotism 
was not lacking in this body in those days in denouncing for- 
eign aggression. Mr. Clay said: 


Sir, is the time never to arrive when we may manage our affairs 
without the fear of insulting His Britannic Majesty? Is the rod of 
British power to be forever suspended over our heads? Does Congress 
put on an embargo to shelter our rightful commerce against the pirati- 
cal depredations committed upon it on the ocean, we are immediately 
warned of the Indignation of offended England. Is a law of noninter- 
course proposed, the whole navy of the haughty mistress of the seas 
is made to.thunder in our ears. 

Does the President refuse to continue a correspondence with a min- 
ister who violates the decorum belonging to his diplomatic character, by 
giving and deliberately repeating an affront to the whole Nation, we 
are instantly menaced with the chastisement which English pride will 
not fail to inflict. 

Whether we assert our rights by sea or attempt their maintenance by 
land, whithersoever we turn ourselves, this phantom incessantly pur- 
sues us. Already bas it had too much influence on the councils of the 
Nation. It contributed to the repeal of the embargo—that dishonorable 
repeal, which has so much tarnished the character of our Government. 


The words of Douglas and of Clay reverberated throughout 
the land when they were uttered, and the American people will 
indorse equally brave words to-day. England has been a land 
pirate all through her history. Her diplomacy has been both 
able and unscrupulous, and if she succeeds in carrying the 
point now in controversy she will add one more notable victory 
to her long line of diplomatic triumphs. Can it be possible that 
the Senate of the United States will aid her in that effort? 

Mr. President, a present-day note of patriotism in regard to 
this matter is sounded by Mrs. Mary Lockwood. the founder of 
the Society of the Daughters of the American Revolution. I 
commend her appeal to every true American, man and woman 
alike. who has at heart the principles upon which this great 
society was founded. Mrs. Lockwood says: 


The time has come when Americans had best look out for American 
interests. I appeal to every patriot to stand by his or her country's 
rights and privileges. 


8814 


CONGRESSIONAL RECORD—SENATE. 


May 19, 


Mr. President. if we are brave enough to do that, the interfer- 
ence of Grent Britain in a matter of purely domestic concern to 
the United States will be rebuked, and we will stand before the 
world in the light of an independent. self-respecting. courageous 
Nation, sensitive of our rights. and ready to defend them at all 
times and under all circumstances. 

Mr. President. the great task is completed, and to-day it is 
expected that a vessel will pass from the Atlantic to the Pacific 
Ocean across the Isthmus of Panama. The dreams of ages have 
been fulfilled, and the canal is open on equal terms to the inter- 


national commerce of the world. The greatest achievement of. 


modern times immortslizes the genius of America and Ameri- 
cans; and Goethals, Gorgas. and their associates have won im- 
perishable renown. and their names will forever live {n the 
memory of our people. They conquered disease, overcame what 
seemed to be Insupernble engineering problems. and by patience, 
cournge, nud unflagging derotion to duty consummated the great 
enterprise. In a sense the cann! belongs to the world. but in a 
larger and truer sense it belongs to us. To a just share in its 
privileges and benefits the’ nations of the earth are invited; but 
its defense, protection, and mu intennnce are reserved to the 
United States. The waters of the two oceans will mingle. and 
a large share of the commerce of the world will be carried 
throngh the creat waterway to be distributed to South America. 
the Orient. and other distant markets; and more and more. as 
the years come and go. will the incalculable boon that we have 
bestowed be appreciated. It is for us as a nation to feel just 
pride in what we have accomplished. and it is equally for us to 
be jealous of our rights and faithful to the interests of the great 
Nation. we represent. That we can only do by firmly adhering 
to the legislation now on the statute books and resisting all 
efforts. from whatever source they may come, to Induce us to 
yield the superior rights that we have fairly won and the supe- 
rior recognition that is manifestly our due. Let us in dealing 
with this qnestion adopt the words of Jefferson in his communi- 
cation to the American commissioners at Madrid: 

We confide in our strength without boasting of it; we respect that of 
ethers without fearing it. 

Mr. STERLING. Mr. President. I desire to give notice that 
on Wednesday, May 27. following the routine morning business, 
I shall address the Senate on the pending bill. 

Mr. NORRIS. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. Hucues in the chair). 
The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bankhead Fall Pittman Smith, Ga. 
Borah Gallinger Poindexter Smith, Md 
Brady Hughes Pomerene Smith, S. C. 
Brandegee Johnson Rasdell Smoot 
Bristow enyon Reed Sterling 
Bryan ern Robinson Sutherland 
Burleigh Lea. Tenn, Root Thompson 
Burton Shafroth Thornton 
Satron MeCumber Sheppard Tillman 
Chamberlain Martine, N. J. Sherman West 
Chilton Norris Shields 
Dillingham Overman Shively 
du Pont Page Smith, Ariz, 


Mr. THORNTON. I wns requested to announce the necessary 
absence of the junior Senator from New York [Mr. O'Gorman]. 

Mr. SHAFROTH. I desire to announce the unavoidable ab- 
sence of m~“ colleague [Mr. THomas] and to state that he has 
a general pair with the senior Senator from New York [Mr. 
Roor]. 

The PRESIDING OFFICER. Forty-nine Senators have an- 
swered to their names. There is a quorum of the Senate 
present. 

THE TRADITIONAL POLICY OF THE UNITED STATES IN RELATION TO 

WATERWAYS, 

Mr. BURTON. Mr. President, in support of the bill to repeal 
the exemption of our constwise shipping from the payment of 
tolls in the Panama Cann] three classes of arguments have been 
earnestly and ably presented to the Senate. 

First. That the Hay-Pauncefote treaty of 1901 requires en- 
tire equality among nations, and consequently the exemption of 
any shipping of the United States is a violation of its provi- 
sions. It is further argued that even if the treaty iu itself 
does not forbid discrimination, at least when negotiations and 
treaties made before and after are considered with it, the in- 
hibition is absolutely conclusive. 

Second. The economic argument that the exemption from 
payment of tolls constitutes a subsidy, and that is not justified 
by our laws. is contrary to the spirit of our institutions. and is 
opposed by the party in power and by many adherents of the 
Republican Party. In this connection it is maintained that the 


exemption will not materially benefit producer or consumer or 
aid in reducing rates on transcontinental railroads. 

Third. The opinion of other nations. It is alleged that this 
opinion is practically unanimous against me. The President, 
in his brief and forcible messnge, while regarding the exemption 
as a mistaken economic policy from every point of view and in 
plain contravention of the treaty with Grest Britain. adds: 
“The meaning of the trenty is not debated outside of the United 
States. Everywhere else the language of the treaty is given 
but one interpretation. and thut futerpretation precludes the 
exemption.” He also gives an intimation of matters of evea 
grenter delicacy and nearer consequence” with which he will 
have difficulty in dealing unless the exemption act is repealed. 

The distinguished Senator from Massachusetts bas aptly 
expressed this argument in quoting from the Declaration of 
Independence the words, “a decent respect for the opinions of 
mankind.” to which he added, “and the high position of the 
United States among the nations of the world.” 

But in addition to these three, there is still a further argu- 
ment equally potent in favor of repeal, and that is the tra- 
ditional and practically uniferm policy of the United States 
in advocating—yes, demanding—the free and equal use of navi- 
gable channels or waterways. Our policy in this regard is as 
hear to being invariable as upon any important national ques- 
tion. It is much more constant thun our record as regards the 
relation of the Federal Government to the States or upon tariff 
or foreign affairs. 

Nations, like individuals, have their distinctive qualities, opin- 
fons, and aspirations which shape their course and determine 
their standing among the conntries of the world. Tuns their 
morements may be forward or backward. They may advance 
the cause of human liberty or retard its development. They 
may promote international confidence or breed discord and 
repulsion. 

German idealism has given to nations the nattribnte of per- 
sonality. The great Swiss-German publicist. Bluntschli, says: 

Individual States differ like Individual men in spirit, character, and 
form. While history explains the organic nature of the 
State, we learn from it at the same time that the State does not stand 
on the same zrađe with the lower organisms of plants and animals, but 
is of a higher kind; we learn that it is a moral and spiritual organism, 
a great body which is capable of taking up Into itself the feelings and 
thoughts of the nation of uttering them in laws, and realizing them 
In acts: we are informed of moral qualities and of the character of 
each State. History ascribes to the State a personality which. 
spirit and body, postesses and manifests a will of its own. * 

The recognifion of the personality of the State is thus not less indis- 
8 for public iaw (Statsrecht) than for international law (Volker- 

The United States from the very beginning insisted upon 
certain fundamental principles, snch as that all men are created 
equal; that governments derive their just powers from the com- 
sent of the governed. The basis of the demand for equal use 
of channels is found in the essential Ideas which netnated the 
Anierican Revolution.. Liberty and equality of rights demanded 
as a concomitant equality of opportunity and unrestricted prog- 
ress. Progress and equality of opportunity require common 
access to those ufilities and agencies which are necessary fur the 
use and benefit of mankind. 

Thus we see that. from the very first our ancestors stren- 
uously insisted npon the abolition of exactions and the removal 
of restrictions which royal privilege had imposed or which had 
been accepted as belonging to countries because of favorable 
location or other advantages. Many of the colonists prior to 
the Revolution had been actively engaged In trade and iu com- 
merce by sea. One of the accusations against King George III 
in the Declaration of Independence is “for cutting off our 
trade with all parts of the world.” 

In the report of the committee of the Continental Congress, 
in response to the conciliatory resolution proffered by Lord 
North in 1775, complaint was made that freedom of movement 
had been denied to the ship. of the colonies. The report, sub- 
mitted to Congress on July 25. 1775. is in the following language: 

On the contrary, to show they mean no discontinuance of injury, they 
pass acts, at the very time of holding out this proposition. for restrain- 
ing the commerce and fisheries of the province of New England. aud 
for Interdicting the trade of other colonies with all foreign nations and 
with each other. This proves unequivocally they mean not to relinquish 
the exercise of indiscriminate legislation over us. 


ILLUSTRATIONS OF CLAIM OF NATURAL RIGHTS IN NAVIGABLE STREAMS. 


This claim of a natural right was asserted by the Continental 
Congress during the Revolutionary War in a demand made 
npon Spain for the free navigation of the Mississippi River. 
The domain of Spain then extended along the westerly bank 
of the Mississippi and on the easterly bank from the mouth to 
the present northerly boundary of the State of Louisiana, paral- 
lel 31 of north latitude. On the Gth of August, in the year 1779, 


having 
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the minister of the United States, Mr. John Jay, was authorized, 
by resolution— 

to conclude with France and Spain a treaty or 8 offensive or 
defensive, in which offensive or defensive treaty nevertheless you shall 


dar on the part of your State a proper article or articles for obtain- 
the free navigation of the River Mississippi. 


The following month a similar resolution was passed and 
made the basis for instructions to Mr. Jay. The inability to 
agree on this subject prevented the making of a treaty. Not- 
withstanding the earnest desire for a treaty of friendship and 
alliance with Spain, the Members of the Continental Congress 
refused to enter into any engagement, however favorable, unless 
the free navigation of the Mississippi was assured. 

On the 2d of October, 1780, Benjamin Franklin, in writing a 
letter to Mr. Jay, said: ; 

Poor as we are, yet as I know we shall be rich, I would rather agree 
with them (Spain) to buy at a great price the whole of their right on 


the Mississippi than sell a drop of its waters, A neighbor ht as 
well ask me to sell my street door. 


As the war was protracted and the success of the colonies 
became less promising, the Congress became less insistent. It 
seems to have been the opinion that the river had been used by 
the United States without trouble with Spain, and there was 
no reason to fear that the friendly disposition between the two 
nations would be interrupted. The minister was authorized, in 
1781. if be could not obtain the desired concession, to recede 
from it. No final agreement, however, was entered into, and 
the question was left open until the mntter was again taken up 
by Mr. Jefferson in the year 1792, to which I shall make refer- 
ence later. 

The next manifestation of this policy wns before the adop- 
tion of the Federal Constitution, In the negotiations for the 
preliminary treaty of 1782 with Great Britain. October 8. 1782. 
Benjamin Franklin and John Jay, commissioners on behalf of 
the United States, submitted a draft, which contained the fol- 
lowing provision: 


Fourthly, That the navigation of the River Mississippi from its source 
to the ocean shall forever remain and open. a that both there 
and in all rivers, harbors, lakes, ports. and places belonging to His 
Britannic Majesty or to the Wolted States, or in any part of the 
world, the merchants and merchant ships of the one and the other 
shall be received, treated. and protected like the merchants and mer- 
chant ships of the sovereign of the country. That is to say, the 
British merchants and merchant ships, on the one hand, shall enjoy in 
the CUntted States and in all places belonging to them the same pro- 
tection and commercial privileges and be linble only to the same charges 
and duties as their own merchants and merchant ships; and. on the 
other band, the merchants and merchant ships of the United States 
shall enjoy in all places belonging to His Britannic Majesty the same 
protection and commercial privileges and be liable only to the same 
charges and duties of British merchants and merchant ships, saving 
always to the chartered trading companies of Great Britain such 
exclusive use and trade and their respective posts and establishments 
as oeither the subjects of Great Britain nor any of the more favored 
nations participate in, 


This was refused. 

On April 29, 1783, the American commissioners presented to 
Mr. Hartley, the British commissioner, an article for the pro- 
posed final treaty giving equal rights to both nations in the navi- 
gable waters of each, It was in the following language: 

All rivers, harbors, lakes, ports, and places belonging to the United 
States, or any of them. shall be open and free to the merchants and 
other 1 of the Crown of Great Britain and their trading vessels, 
who shall be received, treated, and protected like the merchants and 
trading vessels of the States In which they may be and be liable to no 
other charges or duties 

And. etme. A all rivers, harbors, lakes, rts, and places under 
the dominion of His Britannic Majesty shall thenceforth open and 
free to the merchant trading vessels of the sald United States, and of 
each and every of them, who sball be received, treated. and protected 
like the merchants and trading vessels of Great Britain and be lable 
to no other charges and duties, saving always to the chartered trading 
companies of Great Britain such exclusive use and trade of tbeir 
respevtive ports aud establishments as neither the other subjects of 
Great Britain nor any of the most favored nations participate in. 


It will thus be seen that new and advanced principle with 
reference to freedom of navigution—thnt of entire equality in 
the use of both national and international waters—was pre- 
sented by these eminent patriots, all of whom were so prominent 
in the early days of this Republic and hud so much to do in 
shaping our institutions and policies. 

Muy 21, 1783. Mr. Hartley made a counter proposition, which 
only gave equality in import and export duties to the ships of 
both countries, 

The rexson why the offer of the American commissioners was 
not accepted is set forth very fully in the reply of Mr. Hartley, 
the British conimissioner, of May 21, 1783: 

A proposition baving been offered by the American ministers for the 
consideration of His Britannic Majesty's ministers and of the British 
nation for an entire and reciprocal freedom of intercourse and commerce 


. . Great Britain and American United States in the following 
or 


Then follows the article suggested by the American commis- 
sioners of April 29, 1783. given above: 
It is to be observed that this proposition implies a more ample par- 


ticipation of British commerce than the American States possessed even 
under their former connection of dependence upon Great Britain, so as 
to amount to an entire abolition of the British act of navigation in re- 
spect to the 13 United States of America, and although proceeding on 
their part from the most conciliatory and liberal principles of amity and 
reciprocity, nevertheless it comes from them as newly established States, 
and who, in consequence of their former condition of dependence, bave 
never yet bad any established system of national commercial laws, or of 
commercial connections by treaties with other nations, free and unem- 
barrassed of many weighty considerations, which require the most scru- 
pulous attention and investigation on the part of Great Britain, whose 
ancient system of national and commercial policy is thus suddenly 
called upon to take a new principle for its foundation, and whose com- 
mercial engagements with other ancient States may be most materially 
affected) thereby. For the oe: therefore. of giving sufficient time 
for the consideration and discussion of so important a p tion re- 
specting the present established system of the commercial laws and 
policy of Great Britain and their subsisting commercial engagements 
with foreign powers. Iit is proposed that a temporary intercourse of 
commerce shall be established between Great Britain and the American 
States previoysiy to the conclusion of any final and perpetual compact. 
In this intervening period, as the strict line and measure of reciprocity, 
from various circumstances, can got be absolutely and completely sd- 
hered to, it may be agreed that the commerce between the two coun- 
tries shall revive, as nearly as can be. upon the same footing and terms 
as formerly subsisted between them, provided always that no concession 
on either side in tbe proposed temporary convention shail be argued 
hereafter in support of any future demand or claim. In the meantime 
the oopperan above stated may be transmitted to London, requesting 
(with His Majesty's consent) that it may be laid before Parliament for 
thelr consideration. With regard to the West Indies, there is 
no objection to the most free Intercourse between them and the United 
States. The only restriction proposed to be laid upon that intercourse 
is prohibiting Americaa ships carrying to those colonies any other mer- 
chandise than the produce of their o country. The same observation 
may be made upon this restriction as upon the former. It is not meant 
to affect the interests of the United States, but it is highly necessary, 
lest foreign ships should make use of the American flag to carry on a 
trade with the British West India Islands, 

It Is also pro ad, upon the same principle, to restrain the ships 
that may trade to Great Britain from America from bringing foreign 
merchandise Into Great Britain. The necessity of this restriction is 
likewise evident. unless Great Britain meant to give up the whole rayi- 
gation act. There is no necessity for any similar restrictions on the 
part of the American States, those States not having as yet any acts of 
navigation. 

In view of the insistence of Great Britain, the American com- 
missioners were compelled to yield their contention. 

The treaty was signed at Paris, September 3, 1783, by John 
Adams, Benjamin Franklin, and John Jay on behalf of the 
United States, and by Mr. Hartley for Great Britain. 

Article 8 is the only one which refers to navigation. It is as 
follows: 

The navigation of the River otras ot 
shall forever remain free and open to 
the citizens of the United States. 

As regards the refusal to grant reciprocal use of channels, 
Mr. John Adams, in his diary for Monday, May 19, 1788, volume 
3 of his collected works, page 269, says: 

Mr. Hartley informed us to-day that the King's council had not 
agreed to our proposition of putting Britons upon the footing of Ameri- 
cans In all American ports, rivers, etc., and Americans on the footing 
of Britons in all British ports, rivers, ete. He says he is sorry for 
this. because be thinks it just and politic, and he shall ever in 
Parliament for bringing things to this point. $ 

At a later time the question of the navigation of that portion 
of the Mississippi River flowing through the territory belong- 
ing to Spain was again raised. Mr. Jefferson, then Secretary 
of State, claimed the right to equal navigation by boats of the 
United States as a natural right, and in his report in 1792 on 
negotiations with Spain regarding a treaty relative to the navi- 
gation of the Mississippi River he sid: 

If we appea: to this as we feel it written in the heart of man, what 
sentiment is written in deeper charncters than thst the ocean is free 
to all men and the rivers to all their inhabitants? Is there a man, 
savage or civilized, unbiased by habit. who does not feel and attest 
this truth? Accordingly, in all tracts of country united under the same 
political society we find this natural riaht oniversally acknowledged 
and protected hy laying the navigable rivers open to all their inhabit- 
ants. When their rivers enter the limits of another society, if the 
right of the upper inhabitants to descend the stream is in any case 
obstructed, it Is an act of force by a stronger society against a weaker, 
condemned by the judgment of mankind, 

In a treaty framed in 1795 equal use of the Mississippi River 
was provided for both nations in the portions flowing through 
territory belonging to Spain south of the thirty-first parallel 
of north latitude; also in that part which served us the western 
boundary of the United States. This treaty was ratified in the 
year 1796, during the administration of President Washington. 
In the following decade Madison, then Secretary of State under 
President Jefferson, made the same claim with reference to 
strenms east of the Mississippi passing from the United States 
through the Floridas. 

In a letter dated March 2. 1803. addressed to Messrs. Liv- 
ingston and Monroe, our representatives in France, he says: 


The United States have a just claim to the use of the rivers which 
pass from their territory through the Floridas. They found their 


from its source to its mouth 
subjects of Great Britain and 
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claims on like principles with those which supported their claims for 
the use of the Mississippl. 


For a long time prior to the beginning of the nineteenth cen- 
tury the Barbary States had been imposing tribute upon vessels 
passing through the Strait of Gibraltar. Their location made it 
easy for them, by piratical excursions, to capture merchantmen 
passing to and from the Mediterranean, and in settlement spe- 
cific amounts were agreed upon. One singular feature of this 
situation was that Great Britain gained an advantage from the 
conditions existing, as her subjects were able to pay $200,000 annu- 
ally in the way of tribute, while the other countries were unable 
to meet the demands. Our trade with Mediterranean ports was 
very considerable. Our shipping bad been subjected to these 
exactions and payments had been made in the form of ransoms 
for prisoners taken, presents, and otherwise. The amount of 
these payments, according to a report of the Secretary of the 
Treasury, amounted to $2,046,000, July 30, 1802. We demanded 
that our ships have free access to the Mediterranean without 
the payment of tribute, and engaged in a naval war which, in 
the heroism displayed, is one of the most notable pages in the 
history of the American Navy. Our contention for the free use 
of this strait and for undisturbed navigation of the Mediter- 
ranean was conceded by the Barbary States. The courageous 
stand of this Republic for the rights of our shipping and for 
the freedom of commerce inured to the benefit of all the com- 
mercial nations of the globe. 

in the meantime the right of free and equal navigation of 
international rivers and waterways began to be asserted in 
Europe. This right had beén maintained by the Romans and 
was affirmed in the institutes of Justinian, but was generally 
denied after the ninth century. Although Grotius had main- 
tained the principle of equal use of rivers, a contrary view 
prevailed in Europe until the French Revolution, The French 
Republic sought to open the Rhine and other rivers to the free 
navigation of nations bordering upon it. 

The treaty of Paris, May 30, 1814, after the fall of Napoleon, 
went much further, and laid down the rule of free navigation 
not solely for bordering States but for all States. This rule 
was definitely established for the Rhine, and the treaty pro- 
vided that in a future congress the general principle should be 
considered of extending the same rule fo all other streams 
which in their navigable course separated or traversed different 
states. 

At the congress of Vienna, in the following year, articles 108 
to 116, the general principle was laid down. On the 3d of May, 
1815, a treaty between Austria and Russia declared the nayiga- 
tion of the rivers and canals of the ancient Kingdom of Poland 
to be free, so as not to be interdicted by any inhabifant of the 
Polish Provinces subject to either the Russian or Austrian 
Governments. There was a similar treaty between Russia and 
Prussia touching the waterways of Poland. In 1815 and 1821 
treaties were entered into between Prussia and other States 
relating to the navigation of the Elbe. In 1856 the countries 
bordering on the Danube provided for freedom of navigation 
upon it. Similar treaties were entered into in regard to the 
Po between Austria and two States of Italy. The river Douro, 
by a treaty between Portugal and Spain of August 31. 1835, 
was declared to be free. The treaty of Berlin, in 1885, pro- 
claimed the principle of liberty and equality in the largest 
degree for the Kongo and the Niger, expressi extending the 
agreement not merely to rivers, large and small, but to lakes, 
the canals connecting them, and stiil further, to highways and 
railways connecting with these waterways. 

The settled contention of the United States was again main- 
tained during the administration of President Monroe. ‘The 
administration in 1823 began negotiations with Great Britain 
relative to the right of inhabitants of the United States to navi- 
gate the St. Lawrence. It was stated that this right had never 
been discussed with Great Britain, but was referred to as one 
which might be established upon the “ general principles of the 
law of nature.“ Mr. Adams, the Secretary of State, in his in- 
structions to our embassy at London, deelared the United States 
bound to maintain for its people in Michigan, Illinois, and so 
forth, “the natural right of communicating with the ocean by 
the only outlet provided by nature from the waters bordering 
upon their shores.” He admitted that possession of both shores 
and the mouth had been heid to give the right of obstructing or 
interdicting navigation to the people of other nations, but 
claimed thut the river was “a right of nature preceding it in 
point of time and which the sovereign right of one nation can 
not annihilate as belonging to the people of another.” He cited 
the acts of the congress of Vienna declaring navigation of 
various rivers “free to all nations.” Great Britain, however. 
was willing to treat the claim as a concession for which an 
equivalent must be obtained. 


Under the reciprocal treaty of 1854, terminated March 17, 
1866, the right of reciprocal navigation of the St. Lawrence was 
granted and in return therefor Lake Michigan was opened to 
British subjects, together with an engagement on the part of 
our Government to urge upon the State governments the use of 
Several State canals on terms of equality. The treaty of 1871 
again gave the right of navigating the St. Lawrence and the 
Canadian canals, and the British subjects were given a like 
right to the use of American canals. These rights were con- 
firmed in the more recent treaty of 1909-10 relating to boundary 
waters between the United States and Canada. 

The United States was the country most insistent upon ex- 
emption from tolls charged by the Danish Government on ves- 
sels and cargoes passing through the sound and the two 
belts which form a passage from the North Sea into the Baltic. 
These tolls had been imposed on the ground of immemoriai 
usage, beginning in the fourteenth century and sanctioned by a 
long succession of treaties. The passage through the strait was 
aided by lights upon Danish territory, and the course of vessels 
yar within cannon shot of land owned by Denmark on both 
sides. 

Under a treaty concluded in 1826 the United States received 
for its vessels and their cargoes the most-favored-nation treat- 
ment under a provision that our ships should not pay higher 
or other duties than those paid by other countries; but in the 
year 1844, under the administration of President Tyler, Mr. 
Calhoun, then Secretary of State, maintained that Denmark 
had no right to levy duties on vessels passing through the 
sound from the North Sea to the Baltic, that such a charge 
was contrary to the public law of nations under which the navi- 
gation of the two seas connected by the straits should be free 
to all nations and therefore the navigation of the channel by 
which they are connected ought also to be free. He maintained 
that the foundation of the claim was made in a “remote and 
barbarous age, even before the discovery of America.” It ap- 
pears that in a preceding period of 16 years, 1828 to 1843. both 
inclusive, the average annual amount collected from American 
shipping was $107,467.71, and in addition there were other 
charges for “light money,” and so forth. The amount of the ton- 
nage of American ships going through the sound during a year 
was about 21,000 tons, both going and returning. Negotia- 
tions continued for a considerable time and in the year 1857 a 
treaty was framed under which the navigation of the sound 
ond belts was declared free to American vessels on payment of 
$393,000. 

There has been much diplomatic correspondence in regard to 
rivers in South America. Most of the countries in that conti- 
nent have shown a liberal policy in opening their rivers to navi- 
gation for the merchant vessels of all nations. A decree to that 
effect was issued by the Argentine Confederation on the 3d of 
October, 1852, relating to the Rivers Parana and Uruguay. 
Mr. Secretary Clayton, in 1850, stated that the Department of 
State had for some time past in contemplation measures for 
procuring for the citizens of the United States the navigation 
of the River Amazon and some of its tributaries, 

Bolivia, in 1853, declared its navigable waters free to the 
ecommerce and navigation of all nations of the globe. Brazil 
for a time opposed, and Secretary Marcy, under President 
Pierce’s administration, sought the removal of restrictions upon 
the navigation of the Amazon, In a letter to our minister to 
Brazil he said: 


The most important object of your mission, an object to which you - 


will devote your early and earnest efforts, is to secure to the citizens 
of the United States the free use of the Amazon. * The re- 
stricted policy. which it is understood Brazil still persists in maintaining 
in regard to navigable . through her territory, Is the relic 
of an age less enlightened than the present. „ You are in- 
structed to claim for our citizens the use of this natural avenue of 
trade. This right is not derived from treaty stipulations. It is a 
natural one, as much so as that to navigate the ocean, the common 
highway of nations. 

A treaty was framed by Bolivia in 1858 in which that State 
declared the River Amazon and the River La Plata, with their 
tributaries, to be highways or channels opened by nature to the 
commerce of all nations. The Government of Brazil, by a 
decree of December 7, 1866, opened the navigation of the 
Amazon to the vessels of all nations from September T, 1867. 
In 1868 the President of Peru issued a decree declaring the 
navigation of all the rivers of that Republic open to merchant 
vessels, whatever their nationality. 

In the year 1878 it was reported to the State Department 
that the Argentine Republic and Chile were proposing to ex- 
elude foreign ships from free passage through the Straits of 
Magellan. On this subject Mr. Secretary Evarts wrote to our 
minister, Mr. Osborn, on the 18th of Jannary. 1879: 


The Government of the United States will not tolerate exclusive 
claim by any nation whatsoever to the Straits of Magellan and will 
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hold responsible any government that undertakes, no matter on what 
retext, to lay any Impost or check on United States commerce through 
ese straits, 

Other countries protested also, and as a result a treaty was 
entered into between the Argentine Republic and Chile on the 
13th of June, 1888. which provides in article 15 that 

The Magellan Straits are neutralized forever and free navigation is 

aranteed to the flags of all nations. To tnsure this neutrality no 

ortitications or military defenses shall be created that could interfere 
with this object 

I have not by any menns given all the instances in which, 
by diplomatie correspondence or otherwise, the United States 
has insisted upon the free and equal use of navigable channels. 
nor have we refused to grant the same privilege to other na- 
tions. In the yerr 1871 equality was granted in the Yukon. the 
Porcupine. and the Stikine Rivers. flowing from the British 
possessions into Alaska. The foregoing. however, show a uni- 
form policy, to which there have been but insigniflenut exrep- 
tions. For example. prior to the abolition of tolls on the Erie 
Canal in the year 1882 the State of New York imposed higher 
charges in the cana! upon salt mined in Canada than npon that 
mined in the State of New York. This was a protective mensure 
of a very drastic character, and was actuated. no deubt. by 
the fact that the State of New York owned salt mines near 
Syracuse. The correspondence of Mr. Blaine in regard to a 
closed sen in the neighborhood of the Pribilof Islands is another 
apparent exception. 

The stand tiken at that time was due to the very exceptional 
conditions existing. 

In the trenty of cession of Alaska the boundary line was a long 
distance from the shore. and for the preservation of the seni 
herds on the islands it was thought essential to control a 
In rge section of the sen outside of the 3-mile limit because of 
the babits of the seal. Our contention in this regard was sub- 
mitted to arbitration and the decision was unfavorable to the 
United States. In 1892 Secretary of State Foster maintained 
thet the Hndson River was excinsively a national stream. and 
that the natural right of navigation did not exist. It must 
be su id that this latter contention is not altogether in line with 
our genernl policy. 

This opinion was in response to a claim on the part of 
Cnunda of the right to send boats from the Champlain Canal 
down the Hudson to its mouth. Canada gave our refusal to 
accept this claim as a reason for the discriminatory regulations 
in regard to the Welland Cana! and other waters, which gave 
rise to the controversy of 1888-1892. 

DECLARATIONS OF THE UNITED STATES MADE IN CONTEMPLATION OF THE 
CONSTRUCTION OF AN ISTHMIAN CANAL. 

It is not necessary for us to rely upon precedents of a general 
nature. The most conclusive proof of the policy of the United 
States is to be found in tbe action of this Senate, the House, 
and of Presidents and Secretaries of State in relntion to the 
very project under consideration, namely, the construction of an 
isthminn ennel connecting the Caribbean Sea with the Pacific 
Ocenn The intention to make this artificial waterway open 
ta oil nations on terms of entire equality bas been manifested 
in the most unequivocal languange, not only by the executive and 
legisintive departments of the Government but by men of all 
political parties, Democratic, Whig. and Republican, and that. 
too, in the life of almost every administration which has had 
this subject under consideration during nearly 90 years. There 
has been hardly a dissenting note in all this period except in 
the net of 1912. 

After independence bad been achieved by the Central and 
South American Republics it was proposed to hold a conference 
on the Isthmus of Pananm. Messrs. Anderson and Sergeant 
were chosen delegntes to this proposed gathering. though they 
were nable to attend. Instructions were framed for them by 
Henry Clay, then Secretary of State under John Quincey Adams. 
Mr. Clay was so prond of these instructions that when. in his 
declining years. his friends proposed to prepare n medal in com- 
memerition of his politics! career, he chose the words Panama 
instructions “ for one inscription upon this medal as commemo- 
rating one of the most notuble acts of his whole life. The fol- 
lowing is the direction which he gave to the delegates, Messrs. 
Anderson aud Sergeant, in regard to a proposed canal: 


A cut or a cana! for purposes of navigation somewhere through the 
isthmus that connrets the two Americas to unite the Pacific and Atlan 
tic Ocenus will form a proper subject of consideration at the congress. 
That vast objert, if it should be ever accomplished, will be Interesting 
in a greater or Jess degree to all parts of the world. But to this conti- 
nent will probably accrue the largest amount uf benefit from its execu- 
tion. and to Colombia, Mexico, the Central Republics, Vera. and the 
United States more than to any other of the American nations. What 
is to redound to the advantage of all America should be effected by 
common means and united exertions and should not be left to the sepa- 
Tate and unassisted efforts of any one power. 7 
should ever be erecutcd so as to admit of the passage of 
from ocean to ocean, the benefits of it ought not to be exclusively appro- 


priated to any one nation, but should be ertended to all parts of the 
globe upon the payment of a just compensation or reasonabie tolis. 

It is well to notice in this connection that the fear the 
Monroe doctrine may be interfered with by granting equal 
rights as to tolls on ships passing through the Panama Canal 
must be without foundation. John Quincy Adams. os Secre- 
tary of State in the Cabinet of President Monroe. had heen 
most prominent in formulating the principles which consti- 
tuted the so-called Monroe doctrine. Barely four years later, 
after he had become President. his Secretary of State. mmn- 
donbtedly with his approval. wrote instructions to the effect 
that the benefits of the proposed canal ought not to be exci- 
sively appropriated to any one nation, but should be extended 
to all parts of the globe. 

In the year 1835. during the administration of President 
Jackson, the Sennte of the United States unanimously adopted 
a resolution, as follows: 

Resolved, That the President of the United States be respectfully 
requested to consider the expediency of opening negotiations with the 
Governments of other natiens, and particularly with the Governments 
of Central America and New Granada, for the purpose of eTectually 
protecting, by suitable treaty stipulations with thers: such individnals 
or companies as may undertake to open a communication between the 
Atlantic and Pacific Oceans by the construction of a ship cabal 
across the isthmus which connects North and South America, and of 
secnring forever by such stipniations the free and equal right of nari- 
patiny such ceanal to all such nations on the payment of such reasen- 
able tolls as may be established to compensate the capitalists who 
may engage in such undertaking and complete the work. 

Mr. Charles Riddle was appointed in pursuance of this reso- 
Intion by President Jackson and obtained from the Government 
of New Granada an exclusive grant to the citizeus of the United 
States to construct a canal. Mr. Biddle's action was expressly 
disavowed. 

During the administration of President Van Ruren. in a re- 
port to the House of Representatives March 2. 1839, Mr. Mercer, 
of Virginia. from the Committee on Roads and Canals. stated: 


The pas is not less apparent which would prompt the United 
States to cooperate in this enterprise. liberally and efficiently. beore 
other disposition may be awakened in the particniar State within whose 
territory It may be ceded or ether nations shall seck by negotiations 
to engrana a commerce which is now and should ever continue open 
oa 

In the same year the House of Representatives by unanimous 
vote adopted a resolution much the same as that of the Senate 
in 1835. requesting the President— 


to consider the expediency of opening or continnine negotiations 
with the Governmerts of otber nations, and rttcularly with those 
the territorial jurisdiction of witch comprehends the Isthmus of 
Panama. and to which the United States have accredited ministers or 
agents, for the pur of ascertaining the practienhility of effecting 
a communication between the Atlantic snd Pacific Oceans hy the con- 
struction of a ship canal across the Isthmus and of securing forever 
by suitable treaty stipulations the free and equal right of navigatina 
such canal by all nations. 

In a letter to Mr. Buchanan, Secretary of State. on Decem- 
ber 17, 1845, the commissioner accredited to examine a canal 
ronte said: 

Like all sther international questions, it can only be satisfactoril 
adjusted by concert with the other maritime powers which bave simi- 
lar interests, more or less important. and whose assent is necersary 
to place the preposed passage under the protection and guaranty of 
the public law. recogmzed by the whole world. 

On the conclusion of the treaty with New Granada in 1846 
President Polk submitted it to the Senate with a message, in 
which be said: 

In entering into the mutual guaranties proposed by the 9 901 7 Oofth 
article neither the Government of New Granada nor that of the United 
States has a narrow or exclusive view. The ultimate object, as pre- 
sented by the Senate of the United States ip their resolution (lar. 3, 
1835), to which f have already referred. is to xecure to all nations the 
free and equal right of passage orer the Ixthmus, 

In the meantime conditions had arisen which bad an Impor- 
tant bearing upon the question of an isthminn canal. In the 
year 1846 our forces bud taken possession of California, and it 
was evident a grent area fronting on the Pacifie const would be 
annexed to the United States. Communication with California 
was regarded as a mutter of immediate and pressing importance, 
especially us the rdute overland was exceedingly difficult. The 
desire for a canal was naturally very much intensified, The 
treaty with New Granada. which provided for n route across 
the Isthmus. was concluded in December, 1846. but was not 
ratified by the Senate until June 3. 1848. In the weantime the 
treaty of Guadalupe-Hidalgo bad been ratified, and California 
was un assured portion of the United States. 

In the consideration of routes the Nicaraguan ronte bad 
gained in favor in comparison with the route across the Isthmus 
of Panama. The situation which confronted us was that Eng- 
land hid possession of that part of the const of Nicaragna and 
Costa Rica in which lay the Atlantic terminus of the proposed 
route through Nicaragua; also Grest Britain maintained a 
naval squadron in the West Indies, and then, as now, possessed 
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important islands. All these circumstances gave her a great 
ndvantage in any plan for a route between the two oceans. 
Thus it was not Great Britain but the United States which at 
that time was endeavoring to secure absolute neutrality and 
equality for the isthmian route. 

From the beginning our traditional policy had favored no 
discrimination in the enjoyment of straits, canals, and rivers, 
and in this particular instance our interests reenforced that 
traditional policy. Negotiations from this time on can not be 
understood without taking into account the desire to obtain 
under manifest disadvantages equality of treatment in any route 
across the Isthmus. 

In the next administration, that of President Taylor, our 
Secretary of State, Mr. Clayton, opened negotiations with Great 
Britain with a view to adjusting the differences between the 
two countries, Mr. Rives. our minister to France, being ap- 
pointed to submit the views of the United States to Lord 
Palmerston. Mr. Rives, in his letter to Secretary Clayton of 
September 25, 1849, describes his interview with Lord Palmers- 
ton ond states that in pursuance of his instructions he had said 
to him: 


That the United States, moreover, as one of the principal commercial 
powers of the world, and the one nearest to the scene of the proposed 
communication, and holding, besides, a large domain on the western 
coast of America, had a special. deep. and national interest in the free 
and unobstructed use, in common with other powers, of any channel of 
interconrse which might be opened from the one sea to the other; 
„ = that the United States sought no exclusive privilege or prefer- 
ential right of any kind in regard to the proposed communication, and 
their sincere wish, if tt should be found practicable, was to see it dedi- 
cated to the common use of all nations on the most liberal terms and 
a footing of perfect equality for all; * * * that the United States 
would not, if. they could, obtain any exclusive right or privilege in a 
great highway which naturally belonged to all man kind. 


President Taylor in his first annual message to Congress, De- 
cember 4. 1849, said: 


* + 2 All States entering into such a treaty will enjoy the right 
of passage throngh the canal on payment of the same tolls. The work, 
if constructed under these guaranties, will become a bond of peace in- 
stead of a subject of contention and strife between the nations of the 
earth. Should the great maritime States of Europe consent to this 
arrangement (and we have no reason to suppose that a 8 80 
fair and honorable will be opposed by. any), the energies of their people 
and ours will cooperate in promoting the success of the enterprise. 
* ¥* Should such a work be constructed under the common pro- 
tection of all nations, for equal benefit to all, it would be neither just 
nor expedient that any great maritime State should command the com- 
munication. The territory through which the canal may be opened 
ought to be freed from the claims of any foreign power. No such 
power should occupy a position that would enable it hereafter to erer- 
cise so controlling an Ad opiate over the commerce of the world or to 
obstruct a highway which ought to be dedicated to the common use of 
mankind, 

In a letter to Lord Napier, the British minister, September 
10, 1857, Mr. Lewis Cass, Secretary of State under President 
Buchanan, said: 

While the rights of sovereignty of the local governments must al- 
ways be respected, other rights also have arisen in the progress of 
events involving interests of great magnitude to the commercial world 
and demanding its careful attention and, if need be. its efficient pro- 
tection. In view of these interests and after having invited capital 
and enterprise from other countries to aid in the opening of these 

reat highways of nations under pledges of free transit to all desiring 
t. it can not be permitted that these Governments should exercise over 
them an arbitrary and unlimited control or close them or embarrass 
them without reference to the wants of commerce or of the intercourse 
of the world. Equally disastrous would it be to leave them at the 
mercy of every nation which in time of war might find it advantageous 
for hostile purposes to take possession of them and elther restrain their 
use or suspend It altogether. 

The President hopes, by the general consent of the maritime powers, 
all such difficulties may be prevented and the Interoceanic ines, with 
the harbors of immediate approach to them. may be secured beyond 
interruption to the great purposes for which they were established. 


In 1862 there was a disturbance upon the Isthmus of Panama 
which we were called upon to pacify. The note of Mr. Seward, 
then Secretury of State under President Lincoln, to Mr. Adams 
is particularly significant, because by the treaty of 1846-1848 
with Now Granada we had absolutely equal privileges with 
that country in traffic across the Isthmus. Further, an ob- 
ligation rested upon us by the same treaty, article 35, to main- 
tain order there, yet Mr. Seward claimed no special privileges 
~ for the United States. In his note to Mr. Adams, our minister 
to London, he said, in speaking of the disturbances which had 
occurred: 


This Government has no interest in the matter different from that 
of other maritime powers. It is willing to interpose Its ald in execu- 
tion of its treaty and further equal benefit of all nations. 


And again, during the term of President Johnson, nnder date 
of January 18, 1869, Secretary Seward expressed himself in the 
same manner. 

In the administration of President Grant, Secretary Fish wrote: 


„ * A Darien Canal should not be regarded as hostile to a 
Suez Canal; they will not be so much rivals as joint contributors to 
the increase ef the commerce of the world, and thus mutually advance 
each other's interests. * * re sua „ be glad of any move- 
ment which sball result In the early decision of the question of the most 


practicable route and the early commencement and speedy completion 
of an interoceanic communication which shall be guaranteed in its 
perpetual neutralization and dedication to the commerce of all nations, 
without advantages to one over another of those who guarantee its 
assured N * 

„ tue benefit of neutral waters at the ends thereof for all 
classes of vessels entitled to fiy their respective flags, with the cargoes 
on board, on equal terms in every respect as between each other, 


About the year 1880 the opinion became prevalent that what- 
ever canal might be constructed should be under the exclusive 
supervision and protection of our own country. This view was 
maintained by President Hayes. An attempt was made soon 
after to repudiate the Clayton-Bulwer treaty. Notwithstanding 
this change of opinion, equality among nations was promised by 
us as distinctly as theretofore. 

Secretary Blaine, Secretary of State under the administra- 
tion of President Garfield, in 1881, in two letters gave the fol- 
lowing instructions to Mr. Lowell, our minister to England: 

First, that of June 24, 1881: 


Nor, in time of peace, does the United States seek to have any ex- 
clusive privileges accorded to American ships in respect to precedence 
or tolls, through an interoceanic canal any more than it has sought like 
privileges for American goods in transit over the Panama Rathray 
under the exclusive control ar an American corporation, The extent of 
the privileges of American citizens and ships is measurable under the 
treaty of 1846 by those of Colombian citizens and ships. Tt would 
be our earnest desire and expectation to see the world’s peaceful com- 
merce enjoy the same just, liberal, and rational treatment. 

It should be noted that at that time the Panama Railway, an 
American corporation, was available for the commerce of all 
nations, without any discrimination whatever. Mr. Blaine pro- 
poses that the policy of the United States in regard to tolls shall 
be the same as that of the Panama Railway, which charged 
equal rates for all. 

Second, that of November 19, 1881: 


In assuming as a necessity the political control of whatever canal 
or canals may be constructed across the Isthmus, the United States 
will act in an entire harmony with the Governments within whose 
territory the canals should be located. Between the United States 
and the other American Republics there can be no hostility, no jealousy, 
no rivalry, no distrust. This Government entertains no design in con- 
nection with this project for Its advantage which is not also for the 
agua or greater 9 of the country to be directly and immedi- 
ately affected; nor does the United States seek any exclusive or narrow 
commercial advantage. It frankly agrees, and will by public proclama- 
tion declare at the proper time, in conjunction with the Republic on 
whose soil the canal may be located, that the same rights and privileges, 
the same tolls and obligations for the use of the canal shall apply 
with absolute impartiality to the merchant martne of every nation on 
the globe and equally, in the time of peace, the harmless use of the canal 
shall be freely granted to the war vessels of other nations, 


Lord Granville replied as follows: 

«„ è * such communication concerned not merely the United 
States or the American Continent, but, as was recognized by article 6 
of the Clayton-Bulwer treaty, the whole civilized world, and that she 
would not oppose or decline any discussion for the purpose of secur- 
ing on a. general international basis its universal and unrestricted 
use. 

President Cleveland, in his first annual message to Congress, 
said: 

+ * * Whatever highway may be constructed across the barrier 
dividing the two greatest maritime areas of the world must be for the 
world’s benefit—a trust for mankind, to be removed from the chance of 
domination by any single power, nor become a point of iavitation for 
hostilities or a prize for warlike ambition. * * These sugges- 
tions may serve to emphasize what I have already said on the score of 
the necessity of a neutralization of any interoceanie transit; and this 
can only be accomplished by making the uses of the route open to all 
nations and subject to the ambitions and warlike necessities of none. 

In the second administration of President Cleveland Secretary 
of State Olney made the following memorandum: 

+ * > That the interoceanic routes there specified should, under 
the sovereignty of the States traversed by them, be neutral and free to 
all nations alike. * * * 

Then, in speaking of the Clayton-Bulwer treaty, he said: 

* * * Under the circumstances, upon every principle which gov- 
erns the relations to each other, either by nations or of individuals, 
the United States is completely estopped from denying that the treaty 
is in full force and vigor. 

It may be said that most of the above declarations were made 
when it was anticipated that the canal would be built by pri- 
vate capital. While no possible reason can exist for a change 
in the principles applicable in case the canal should be built by 
our Government, the following declarations were made after the 
time when it was contemplated that the United States should 
build and operate the canal. 

There was no more decisive note in favor of neutrality and 
equality than that uttered by Senator Davis, then chairman of 
the Committee on Foreign Relations, and announced after it 
was decided that the building and operation of the canal should 
be a national enterprise. The whole of his report should be 
read, but the following are pertinent portions: 


In the origin of our claim to the right of way for our people and 
our produce, armies, mails, and other property through the canal, 
we offer to dedicate the canal to the equal use of mankind. As to 
neutrality and the exclusive control of the canal and Its dedication to 
universal use, the suggestions that were incorporated in the Clayton- 
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Bulwer treaty came from the United States and were concurred in by 


Great Britain. In no Instance has the Government of the United States 
intimated an objection to this treaty on account of the features of 
neutrality, its equal and impartial use by all other nations. * * * N 
American statesman, speaking with official authority or responsibility, 
has ever intimated that the United States would attempt to contro 
this canal for the exclusive benefit of our Government or poopie: They 
have all, with one accord, declared that the canal was to neutral 
ground in time of war, and always open on terms of impartial equity 
to the ships and commerce of the world. * * * The United States can 
not take an attitude of opposition to the principles of the great act of 
October 22. 1888, without discrediting the official declarations of our 
Government for 50 ean on the neutrality of an Isthmian Canal, and 
its equal use by all nations without discrimination. To set up the 
selfish motive of gain by establishing a monopoly of a highway that 
must derive its income from the N of all maritime countries 
would be unworthy of the Unit States if we owned the country 
through which the canal Is to be built, * * * The Suez Canal makes no 
discrimination in its tolls in favor of its stockholders; and, taking 
its profits, or the half of them, as our basis of calculation, we will 
never find it necessary to differentiate our rates of toll in favor of 
our own people in order to secure a very great profit on the investment. 

President Roosevelt, in.submitting the second Hay-Pauncefote 
treaty, said: 

It specifically provides that the United States alone shall do the 
work of building and assume the responsibility of safeguarding the 
canal and shall regulate its neutral use by all nations on terms of 
equality without the guaranty of interference of any outside nation 
from any quarter. * * * 

Again, he says, on January 4, 1904, in a special message: 


* * + Under the Hay-Pauncefote treaty it was explicitly pro- 
vided that the United States should control, police, and protect the 
canal which was to be built, keeping it open for the vessels of all na- 
tions on equal terms. The United States thus assumes the position 
of guarantor of the canal and of its peaceful use by all the world. 

In a note by Secretary Hay on the following day, he states: 


* * è The Clayton-Bulwer treaty was conceived to form an ob- 
stacle, and the British Government therefore agreed to abrogate it, the 
United States only promising In return to protect the canal and Korp 
it open on equal terms to all nations, in accordance with our trad 
tional policy. 

Aside from correspondence and declarations relating to the 
proposed Isthmian Canal, two negotiations remain very nearly 
contemporaneous with the date of the Hay-Pauncefote treaty, 
both of which are in entire accordance with our settled national 
policy, but which in their bearing upon the interpretation of the 
Hay-Pauncefote treaty far outweigh all the preceding, not only 
because of the similarity in the questions involved but because 
of the further fact that they are so nearly contemporaneous 
with the negotiation of the treaty. ‘The facts pertaining to them 
must have been clearly in mind when the treaty was framed. 
They are: ~ 

First, our negotiations in relation to the so-called open door 
in China in 1899 and succeeding years. Great Britain, Ger- 
many, France, Russia, and Japan were the countries regarded 
as possessing, though in unequal degrees, an advantageous posi- 
tion in China. Great Britain had received a concession of the 
island of Hongkong in the year 1841 and had acquired a penin- 
sula, known as Kowloon, opposite the island of Hongkong; also 
a 99-year lease of a tract of territory on the mainland in the 
Province of Kwangtung. in the extreme southern part of China. 
This was acquired in 1898. The total area of this last conces- 
sion was 400 square miles, with a population in 1911 of 366,145. 
Also in 1898 the port of Weihaiwei was leased for so long a 
period as Port Arthur should remain in the hands of Russia, 
the object of which was to provide Great Britain with a suitable 
nayal harbor in northern China and for the better protection of 
British commerce in the neighboring seas. The area of the 
territory under this lease was 285 square miles, with a popula- 
tion of 150,000. The lease was extended under an agreement 
in which provision is made that it (Weihaiwei) shall remain 
in the occupation of the British “so long as Port Arthur re- 
mained in the hands of any foreign power —that is, any power 
other than China. Port Arthur now belongs to Japan. 

Germany had a 99-year lease, granted in 1898, of Kiao-Chau, 
including the bay of the same name, its islands, and the north 
and south tongues of land at the mouth of the harbor. The 
extent of this is 193 square miles. In view of the possessions 
held, Great Britain bas a sphere of influence in the Yangtze 
Valley and Germany a similar area of about 2,750 miles, but 
now extended to the whole of the Province of Shantung. 

France at that time had, under a lease for 99 years, given in 
1898, the port of Kuang-chou-wan to establish a nayal station 
with coaling depot, together with adjoining islands and terri- 
tory in the Province of Kwangtung in the extreme southern 
part of China, some 300 miles west of the British island of 
Hongkong. The area included in this is 325 square miles, with 
a population of 190,000. The sphere of influence has extended 
over the Yunnan Province. 

Russia had a 25-year lease, granted in 1898, of Liao-Tung 
Peninsula, including Port Arthur, Ta-lien-wan, and the adjacent 
waters. The area of the land included in this lease was about 


2,000 square miles, in which Port Arthur and Ta-lien-wan were 
the principal ports. This sphere of influence extended into 
South Manchuria; Russia also had a lease of land necessary for 
the construction of a railway 508 miles long. leading from Port 
Arthur to Kwanchengtsee, and another road 150 miles long, lead- 
ing from Antung on the Yalu River, which is the boundary be- 
tween Korea and Shengking Province, to the city of Mukden. 

Each of these countries had also garrisons and a naval force 
in their respective spheres of influence. It was apparent that 
these possessions gave them a very substantial advantage in the 
trade of China. and it was the aim of President McKinley and 
Secretary Hay to obtain for our own citizens equal rights in all 
the Chinese Empire. With that purpose in view assurances had 
been given to our ambassador by the Russian minister of foreign 
affairs that American interests should in no way be prejudiced 
by Russian occupation and influence, and it was not the desire 
of Russia to interfere with the trade of other nations. There 
was an imperial decree of July 30, 1899, creating the free port 
of Dalny, near Ta-lien-wan Bay, and establishing free trade for 
the adjacent territory. In a letter to our ambassador at St. 
Petersburg, Mr. Hay said: 

However gratifying and reassuring such assurances may be in regard 
to the territory actually occupied and administered it can not but be 
admitted that a further, clearer, and more formal definition of the con- 
ditions which are henceforth to hold within the so-called Russian 
sphere of interest in China as regards the commercial rights therein 
of our citizens is much desired by the business world of the United 
States, Inasmuch as such a declaration would relleve it from the appre- 
hensions which have exercised a disturbing influence during the last tone 
years on its operations in China. 

Mr. Hay accordingly laid down certain principles which he de- 
sired should be formally declared by the Russian Empire and 
by all the great powers interested in China. Of these principles 
he said they “will be eminently beneficial to the commercial 
interests of the whole world”: 

First. The reeognition that no power will in any way interfere with 
any treaty port or any vested interest within soy leased territory or 
within any so-called “ sphere of interest“ it may have in China. 

Second. That the Chinese treaty tariff of the time being shall apply 
to all merchandise landed or shipped to all such ports as are within 
said “sphere of interest“ (unless they be “free ports“), no matter to 
what nationality it may celong, and that duties so leviable shall be 
collected by the Chinese Government 

Third. That it will levy no higher harbor dues on vessels of another 
Nationality frequenting any port in such sphere“ than shall be levied 
on vessels of its own nationality, and no higher railroad charges over 
lines built, controlled, or operated within its sphere“ on merchandise 
belonging te citizens cr subjects of other nationalities transported 
through such “spbere” than shall be levied on similar merchandise 
belonging to its own nationals transported over equal distances. 

Special attention is called to the third of the principles, the 
recognition of which was requested. It included a demand 
that no higher railroad charges over lines built, controlled, or 
operated within its sphere on merchandise belonging to the citi- 
zens or subjects of other nationalities should be levied than on 
similar merchandise belonging to its own nationals. - 

An identical note containing the request for recognition of 
the three principles was sent to France, Germany. and Russia 
on the same date, September 6, 1899. This same note was trans- 
mitted to Great Britain on September 22, 1899, from the London 
embassy; to Japan, No ember 13, 1899; and to Italy, November 
17, 1899. The reply of Russia, dated December 30. 1899. stated 
that Russia had already declared Ta-lien-wan a free port, thus 
demonstrating its friendly intention to follow the “ open-door” 
policy as to territory lying in the so-called * sphere of influence,” 
and that Russia intended to claim no privileges to the exclusion 
of foreigners, though this assurance was given on condition that 
a similar declaration should be made by the other powers. 
Before the close of the year the other powers made n similar 
declaration, and under date of March 20, 1900, Secretary Hay 
sent instructions to all the Governments concerned, stating that 
all the powers had given their acceptance and that the Govern- 
ment of the United States would consider such acceptance final 
and binding. 

We thus demanded equal use of the ports controlled by these 
various nations, equal privileges in trade, and, what is most 
significant of all, equal railroad rates upon railways constructed 
by Russia at great expense and extending into the interior 
through Chinese territory to a connection with railways within 
her own domains, 

The insistence upon equal opportunity for American enterprise 
in China was carried so far that in 1902 Secretary Hay stated 
that an agreement by which China “ceded to any corporation 
or company” the exclusive right to open mines, establish rail- 
roads, or in any other way industrially develop Manchuria, can 
but be viewed with the gravest concern by the Government of 
the United States. He alleged this was so. because such a 
monopoly was a distinct breach of the stipulations of the 
treaties concluded between China and foreign powers, and 
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thereby seriously affected the rights of American citizens. He 
concluded by saying: 

‘The inevitable result must be the complete wreck of the ley of 
absolute equality of treatment of all nations in regard trade, 
navigation, and commerce within the confines of the Empire. 

The following year. 1903, Mr. Hay entered a protest against 
the demand of the Russian Government that no foreigners, 
except Russians. should be employed in the publie service. 

It is often said that we made a bad bargain when the Hay- 
Pauncefete trenty was framed. This statement bas been 
repeatedly made. The conclosive answer to that is contained 
in a very few words in a note by Secretary Hay of January 5, 
1904, to which reference has already been made: 

The Clayton-Rulwer treaty was conceived to form an obstacle—that 
is, to the constructson of an Isthmian Canal by us—and the British 
Government therefore agreed to abrogate It. The United States only 

romised In reture to protect the canal and keep it open on equal terms 

all nations. in eccordance with our traditional policy. 

Not only was the treaty in accordance with our traditional 
policy. but negotiations had been initiated contemporaneously 
with the negotiations with the various nations in China for an 
“open door.” and it would have been the height of inconsistency 
to have made the demand for equality of treatment in China 
and to bare denied it in a treaty relnting to an Isthmian canal. 

Our record was so uniform and unbreken that we could have 
taken no other ground. The attempt by John Adams and Frank- 
lin and Jay in the years 1782 and 1783 pointed a new wny as 
emphatically and as decisively as any of the grent principles 
whicb lie at the foundation of our Government, and were just 
as strenuously maintained. 

Mr. GALLINGER. Mr. President. I know thy “enator pre- 
fers not to be interrupted, but I sbould like to usk him bow 
that traditions! policy is to be squared with our coastwise laws. 

Mr. BURTON. Navigation is one thing. commerce is another. 
There are two reasons for giving a monopoly to domestic or 
constwise traffic which are commonly observed the world over. 
One is the avoidance of smnggling: the other is the building 
up of a merchant marine. Navigation and commerce are very 
widely apart. Lon might as well sax. Why does a nation re- 
strict ownership on the ground but place no restrictions on the 
air?“ 

Mr. GALLINGER. If I understood the Senator correctly 
and I shall not interrupt him fnrther—in the early part of his 
most interesting address he cited over and over again the fact 
thut all of our waterwnys were to be open on terms of equality 
to all the notions of the world. 

Mr. BURTON. Yes. 

Mr. GALLINGER. Under that system I am sure England 
could have engaged in our coastwise trade. Later on we legis- 
lated to prohibit it. 

Mr. BURTON. There, sgain, is the difference between com- 
merce and navigation, I shall treat of that later on. 

Mr. GALLINGER. I can not see the difference: but still 

Mr. BURTON. The Senator from North Dakota [Mr. Mo- 
Cumeer| tuforms me that Senator Morgan even more strongly 
expressed himself on this subject. 

Mr. GALLINGER. While the Senator is reading what has 
been handed to him, I will say to the Senator that I shall be 
delighted to listen to the discussion whereby he is going to 
differentiate between commerce and navigation. If navigntion 
does not control commerce in a very Important particular, I 
have not cerrectly interpreted the term, 

Mr. BURTON. There is a very great difference between the 
use of channels and the privilege of trading in them or in 
towns upon them. There must be just so long as nations have 
thelr policy of protective duties or fiseal regulations, 

Senator Morgan said: 


All that is left of this general treaty ls the general principle pro- 
vided In article 8 of the Clayton-Bulwer treaty. hat is. that the ves- 
gels of all nations usinz the canal should be treated with exact equality, 
without discrimination in favor of the vessels of any nation. 


Again he says: 


Then this convention, in article 2, proceeds to define and formulate 
into an agreement. Intended to be world-wide lu its operation, the 
genern) principle of neutralization,” established in article 8 of the 
Cluyton-Bulwer treaty on the basis of the treaty of Constantinople of 
October, 1888. relating to the Suez Canal. 

Nothing is given to the United States In article 2 of the convention 
now under considerstion, nor is anything denied to us that is not given 
or denied to all other nations. 


Putting us en an exact footing of equality with them. I am 
much obliged to the Senator from North Dakota for presenting 
this to me. 

Second. Our demands in relation to Canadian waterways in 
1888 to 1892. 

On the 15th of July, 1912. in some remarks in the Senate I 
set forth at length the transactions with Canada at the time 
mentioned. The Canadian Government in council had in sub- 


stance decreed that while the tolls on cargoes carried through 
the Welland Canal should be 20 cents per ton on edstbound 
freight. yet if the boat went as far as Montreal there should be 
a rebate of 18 cents a ton, leaving the net toll only 2 cents. 
This gave a preference to the port of Montrenl as compared with 
the ports of the United States on Lake Ontario. the St. Lawrence 
River, and. in fact, npon the north Atlantic seaboard. frs 
manifest object was to increase the importance of Montreal as 
a port for the export of grain and other commodities. I do not 
wish to repeat the remarks made at that time. They appear 
on pages 9065 and 9066 of the ConaressionaL Recorp for the 
Sixty-second Congress, second session, 

The Senator from Georgin [Mr. SarrrH] on last Tuesday 
set forth at length the messages of Presidents Cleveland and 
Harrison and the memoranda on this snbject in the Stute De- 
partment, the discussion of a resolution in the Honse and 
Senate. which resolution by unanimous vote authorized the 
President to issue a proclamation in retaliation: also the prac- 
lamation in retaliation of August 18. 1892. This actio: led to 
a revocation of the regulation of the Canadian Government by 
order of the council, so that equal privileges were afforded to 
the ships and commerce of both nations. 

The distinct assertion by all of our statesmen who took part 
in this controversy or declared themselves upon the subject was 
that by the treaty of 1871 equality of trentment was secured 
not only for our shipping but for our citizens. that regard must 
be had for the routes of transportation to prevent discrimina- 
tion against the United States in trade. But it shonld be very 
carefully noted that the treaty of 1871 did not contain so 
strong language as the Hay-Pauncefote trenty of 1901. Indeed, 
it is not only plausible but extremely probnble that the language 
of the treaty of 1871 was in mind when that of 1901 was drown, 
and that the object was to secure equality beyond the possibility 
of any ambiguity. The language of the treaty of 1871 is: 

The Government of Her Britannic Majesty engage fo urge upon tha 
Government of the Dominion of Canada to secure to the citizens of the 
United States the use of the Welland. St. Lawrence. and other canals 


in the Dominion on terms of equality with the inhabitants of the 
Dominton, 


The language of the Hay-Pauncefote trenty is: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules on terms of entire equality, 20 
that there shall be no discrimination aguinst any such nation, or its 
citizens or subjects, in respect of the conditions or charges of traffic, or 
othericise. ‘ 

There is no question of territory involved in Canndian canals, 
either the Welland or those below Lake Ontario beside the rapids 
along the St. Lawrence River. They are ali within the Do- 
minion of Canada. It was not necessary to acquire the land 
through which they pass to build a canal as “a trust for the 
world.“ The argument in favor of the right of exclnsion Is, we 
must admit. mnch stronger than it is in the cense of the Panama 
Canal; yet when a discrimination in tolls. which it was alleged 
was not altogether against our ships. was attempted we de- 
manded that it should be done away with, because it diserimi- 
nated agninst onr citizens and diverted trade and transporta- 
tion which naturally belonged to our own country in another 
direction. Can we afford to assert the principle of equality in 
the use of channels when it benefits us and our trade. and at 
the same time establish nother and entirely opposite rule when 
the canal or route belongs to us? 

In this connection It might be well for us to consider our de- 
pendence upon Canidn for our traffic throngh artificial water- 
ways. especially as regards the Soo Cunnl. the Welland. and 
other eanals parallel to the rapids in the St. Lawrence. It will 
be well to compare the American traffic throngh them with the 
probable constwise traffic throngh the Panama Canal. In ense 
both countries shall adept the same policy. which will have the 
advantage? Through the connecting waters between Iskes 
Snperior and Huron in the St. Marys River there is a traffic 
which is the largest through any waterway in the world, 
except that through the Detroit and St. Clair Rivers. The 
total freight passing tbrough the river in the year 1913 
was 70.718.344 tons, the principal articles being. respec- 
tively. iron ore. coal, grain, and general merchandise, The 
iron and steel business in the United States has gulned its 
supremacy by renson of the abundant supply of iron ore in the 
Stute of Minnesota, with very large supplies also lu Wisconsin 
and Michigan, nearly al! of which pass through this canal. 
By reason of the ubundunce and cheap transportation of these 
ores the United States hus taken the lend among the nations 
in the production of iron and steel. Of course, our supply of 
coal must also be taken Into account, but the iron ore supply 
and its ready transportation from Lake Superior to Lake 
Michigan and Lake Erie constitute the real basis of our su- 
premacy. 
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In this river there are rapids, to overcome which two lateral 
canals have been constructed. one by us on the American side, 
the other on the Canadian side at the expense of the Canadian 
Government and under its control. In the canal on the Amert- 
can side there are two parallel locks, known as the Poe and the 
Weitzel Locks; the former has a depth of water 18.5 feet 
and the latter 12.9. In the canal ón the Canadian side there is 
one lock, having a depth of 19 feet. A new lock is under con- 
struction on the American side, more ample than any of those 
now existing, but which will probably not be finished until 
October of this year. The locks on the American side are 
absolutely incapable of carrying the total amount of this enor- 
mous traffic. In the year 1913 the total freight passing through 
the Canadian canal was more than that through the American, 
in round numbers 42,000,000, or, more exactly, 37,022,201 tons 
passed through the American canal and 42,696,143 tons through 
the Canadian canal. Expressed in percentages, 54 per cent of 
the freight passed through the Canadian and 46 per cent 
through the American. 

Suppose a policy of retaliation, or one based upon the 
Panama Canal act of 1912, should be adopted by Canada? 
American freight would be shut out from the Canadian canal, 
except on the payment of tolls, and the enormous traffic move- 
ment in this waterway, having a valuation of eight hundred 
and sixty-five millions, would be so impaired as to cause an 
injury to our industrial and commercial interests almost beyond 
computation. To make this more impressive, it may be stated 
that of the total traffic through this Canadian canal, in whieh 
free passage is given to American freight, less than 5,000,000 
tons was Canadian, as against 37,000,000 tons of the United 
States, all of which was part of the coastwise commerce of 
this country. In comparison with this how small is the quan- 
tity which is likely to pass through the Panama Canal. Prof. 
Johnson, in his testimony before the Committee on Interoceanic 
Canals, April 14 last, page 149, estimates that during the initial] 
years in which the Panama Canal is to be utilized the net ton- 
nage of vessels passing through will be some 10,500,000 a year. 
Of that 1,000,000 tons net tonnage will be contributed by the 
coastwise shipments, which existing legislation seeks to free 
from tolls. How the actual carriage will compare with the 
estimated tonnage, no one can tell. If I were to give my own 
estimate of coastwise traffic, which I should put beside that of 
Prof. Johnson with a great deal of deference, as he has given 
much study to the subject, it would be larger. But, in any event, 
the comparative amount is trivial, not oné-twentieth of the quan- 
tity of coastwise freight which now passes in our ships through 
the Canadian canal in the waters connecting Lake Superior and 
Lake Huron. 

It is for us to pause and consider this situation and to ask 
whether we can afford to make such a discrimination. Should 
the regulations continue as at present in the Canadian canal at 
the Soo there will be no burden upon us; should they impose tolls 
or otherwise exercise discrimination we should be subjected to 
almost incalculable damage. 

The situation at the Soo does not describe the whole of 
conditions on our northern border. The Canadian Government 
is about to complete another canal at the Soo, 30 feet in 
depth, and a waterway from Lake Erie to Lake Ontario to 
replace the present Welland Canal, and in connection there- 
with is preparing to construct canals and improvements in 
the St. Lawrence, so as to give an outlet 30 feet in depth 
from Lake Erie and the Great Lake system of navigation to 
the ocean. The benefits of such a route to transportation 
can not be overestimated. It would make more readily avail- 
able to the markets of Europe and the world all the mani- 
fold products of agriculture and industry which belong to the 
region tributary to the Great Lakes. At present the draft 
of boats from Lake Erie to the ocean is limited to 14 feet and 


‘the length to approximately 250 feet, notwithstanding there. 


are already many ships on the lakes 550 to 600 feet in length 
and having a draft of more than 20 feet. Even with the limita- 
tion of the present channels, from Lake Erie through the Wel- 
land Canal to Lake Ontario and the St. Lawrence, there is a 
very considerable traffic. The number of tons of freight passing 
‘through the Welland Canal in 1913 was 3.570.714. of which 
2,093.406 belonged to Canada and 1,477,308 belonged to the 
United States. In the canals around the rapids in the St. 
Lawrence there was 2 somewhat larger amount of Canadian 
freight amounting to 2,837,019 tons, while in vessels of the 
United States there were 1.465.408. In these canals tolls are 
charged, but there is entire equality between Canadian vessels 
and yessels of our own country. But should a discrimination 
be made, as this is a coastwise route, it would appear that in 
both the Welland Canal and those of the St. Lawrence a larger 
quantity of freight would be discriminated against in these 
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channels than the total of the coastwise traffic which will pass 
through the Panama Canal. 

The slight attention given in these debates to our demand from 
1888 to 1892 for equal privileges in the Welland Canal and other 
Canadian channels is hardly fair to those who advocate the 
repeal of this exemption. During the debates in July and 
August of 1912 the demand was made that the supporters of 
the House bill should reconcile their position with the attitude 
of the United States on this question during the adminisirations 
of President Cleveland and President Harrison. I do not recall 
that any reply was made to that challenge of 1912 for a con- 
sistent explanation of our course in 1888 to 1892. But now, 
after the lapse of two years, the explanation is offered that 
neither Canada, nor Great Britain acting for her, ever conceded 
that they were wrong; but that to the last they maintained the 
correctness of their position and yielded merely as a matter of 
expediency. But does even that afford one particle of justifica- 
tion for us to insist upon this preference? 

We made an insistent demand, not merely by diplomatic 
notes, but by action of Congress and by a retaliatory proclama- 
tion expressing our interpretation of the principles involved in 
the treaty relating to the Welland Canal and asserting the ob- 
servance of our traditional policy. The action taken then was 
in entire harmony with declarations theretofore made in regurd 
to the proposed Isthmian Canal and our demands in regard to 
other waterways in foreign countries extending oyer 100 years. 
It must be conceded that the position taken by the act of 1912 
was squarely in contradiction to that of 1892. 

Can we now, under changed conditions, and when we will be 
benefited by observing a different rule, afford to declare that 
our deliberate action then taken was wrong? Was there one 
law of honor and patriotism in 1892 and another in 1912? 
Does it require only 20 years to change the law of fairness be- 
tween nations? 

Fortunate, thrice fortunate, is that country, as well as that 
individual, which can sustain a contention in its own interest 
and obtain benefit by maintaining opposite sides in successive 
controversies according to its own sweet will; too fortunate, 
indeed, to be consistent or to be honest with ourselves or with 
the world. 

It is maintained that to faver equal treatment in tolls at 
Panama is unpatriotic. If those who maintain this position 
are unpatriotic, were all the Senators and the Representatives 
aud the two Presidents who maintained the opposite view in 
the four years mentioned lacking in patriotism? 

The argument will no doubt be made that there are two 
distinctions which should be observed in determining the 
status of the Panama Canal as a waterway. The first is the 
difference between waters entirely within the limits of a coun- 
try, which may be called national waterways, and those which 
flow through two or more countries, called international water- 
ways. In the latter list are included those which serve as 
boundaries between two countries. It has been maintained in 
this discussion that the Panama ronte is a national waterway, 
as It is located upon territory owned by the United States, and 
thus within its sole jurisdiction. Indeed. the yery extreme 
statement has been made that we could not respect the sugges- 
tion of another Government to make all tolls equal, because it 
would involve an abandonment of sovereignty. Very consid- 
erable stress has been laid upon the distinction between na- 
tional and international waterways in past years, but with the 
increase of commercial relations and the general decrease in 
inilitary operations this distinction has lost much of its impor- 
tance. At present the practical reason for the regulation or 
prohibition of foreign ships in national waters is the prevention 
of frauds upon the customs revenue. 

It was formerly said by many publicists that the right to nse 
a river flowing through two countries was a natural right, 
while the right of a foreign vessel to navigate a river located 
exclusively in one country was a conventional right or depend- 
ent upon treaty. The memorandum of Secretary Foster with 
reference to the right of Canadian vessels to navigate the Hud- 
son, to which reference has been made, pointed out this distine- 
tion. It is, nevertheless, the present rule to allow foreign ves- 
sels to enter and sail upon rivers entirely within the United 
States, at least, if they connect with other waters, natural or 
artificial, extending into other countries or to the sea, such 
as the Mississippi, the Hudson, the Columbia, and the bays 
along our coasts. While this privilege is secured in many cases 
by treaty, it is not believed, however, that the exercise of the 
right depends upon any couventional arrangement. It is rather 
granted as a matter of comity with foreign nations, 

The value of this privilege is enlarged by the customs reor- 
ganization measure adopted last year and the regulations framed 
under it. Dating back almost to the beginning of the Govern- 
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ment there was a distinction between ports of entry and ports 
of delivery. Foreign bonts were allowed to touch at ports of 
entry, but not at ports of delivery. The reason was based upon 
the danger of smuggling. By the customs reorganization act 
this distinction between ports of entry and ports of delivery has 
been abolished and an additional number of ports of entry have 
been created at all of which foreign boats may stop. At an 
early dute the right was asserted to exclude foreign ships from 
purely national waters or interior bays, like the Chesapeake 
and the Delaware, but this right has not been asserted in recent 
years. The vital question, however, is whether the Panama 
Canal is on the same footing with a national stream. Clearly 
it is not. A strip 10 miles in width was granted for its construc- 
tion, but this was not a territorial acquisition. If so, it would 
have been absolutely contrary to our settled policy with refer- 
ence to the Republics to the south of us. For this strip we pay 
an annual rental of $250.000, which is quite Inconsistent with a 
fee-simple title. A width of 10 miles was regarded as necessary 
for the convenient construction and operation of the canal. 
Material was obtained from this area or zone in the work that 
was done. Also material was deposited upon it. Provision was 
made in the treaty for going outside the zone on payment of 
proper compensation. if necessary for the construction of the 
canal. It was deemed desirable that the land obtained be 
permanently held for the habitation of those engaged in the 
operation of the canal and for sanitary and police contro! in 
its immediate locality. Had the mere ground through which 
the canal is excavated been obtained, it would have been easy 
for marauders to approach it, and the safeguarding of the 
health of the employees would have been difficult. The lan- 
guage of the treaty itself expresses In the clearest terms that 
the grant of the land in Panama is in trust for a certain pur- 
pose and net for territory to be incorporated in the United 
States as a part of its general domain. 

As compared with other portions of the United States the dis- 
tinctions in the control exercised over this strip are very 
marked. There is no legislative body. There is no provision for 
elections. A governor is appointed by the President. In the 
express language of the statute, the Canal Zone “is to be held, 
treated. and governed as an adjunct of such Panama Canal.” 
The customs laws of the United States are not applicable there, 
nor bave the inhabitants of this strip the right to send their 
merchandise Into the United States in the manner granted to 
the people of our country. Imports from the Canal Zone pay 
duties at our customhouses in the same manner as imports 
from a foreign country. Imports into the Canal Zone are not 
subject to the duties imposed by our laws. The War Depart- 
ment has assumed the authority of fixing customs regulations 
without any reference to Congress whatever. The canal, in- 
stead of being an artery of commerce. supplying a large adjacent 
territory. such as is the case with the great rivers or waterways 
of the United States, is limited to furnishing what is needed for 
these who operate the canal and to the promotion of its traffic. 
Whatever transshipment there may be. whatever coaling or sup- 
ply stations may be established. are but Incident to the water- 
way between the oceans and are provided to facilitate trafic 
through the canal. The most important of all, however, is the 
fact that this waterway is a mere connecting link between the two 
oceaus, less than 50 miles In length, and is constructed as u part 
of maritime routes of great length providing a waterway to aid 
the means of communicition between nations, many of which 
are remote from the canal and are located upon seas or oveans 

Second. It has been maintained that there is a marked 
distinction between natural and artificial waterways in the 
degree of control which may be exercised over them by the 
countries threugh ‘which they pass. ? 

The more recent declarations of publicists and international 
Jawyers. however, all favor the idea that artificial canals con- 
necting great bodies of waters are international waterways 
This principle was asserted in the most unequivocal language in 
the convention relating to the Suez Canal of 1888. The duty of 
a conntry owning the territory through which a canat may be 
constructed to afford opportunity for its construction was main- 
tained in the most strenuous manner by President. Roosevelt in 
his action with reference to Colombia. 

There is no clearer statement of.the American view on the 
subject than thut contained in a letter from the Hon. Lewis 
Cass, our Secretary of State under President Buchanan, to Mr. 
Lamar. our minister to the Central American States. on July 25. 
1838. He wrote, in referring to the country or countries through 
which n canal might be constructed. the following: 


Sovereignty has its duties as well as its rights, and none of these 
local governments would be permitted, In a spirit of east- 
ern isolation. te close these gates of intercourse on the great highways 
of the world etl be per the act by the pretension that these avenues 
of trade and travel belong to them, and t they choose to shut them 


or, what is almost equivalent, to encumber them with such ust regu- 
lations as woald fae kay, their general use. be * 


We can reach no conclusion except that a canal construeted 
like the Panama, under a concession, the aim and object of 
which is merely to provide a connecting waterway, especially 
in view of the language of the Hay-Pauncefote treaty. is to be 
considered as an internationa! watercourse and subject to the 
rules pertaining to natural straits. There is, of course, an ex- 
ception to this, so far as regards the necessity of adopting 
necessary regulations to protect against hostile attack, the 
necessity of adopting proper regulations to insure the safety of 
boats in passing, to provide against injury to locks and other 
constructions, to police the canal and enforce sanitary regu- 
lations. Again, the position of an artificia! waterway Is excep- 
tional in that the cost of construction allows the imposition of 
tolls as a compensation for the expense of the improvement, 
though in many instances the improvement of natural channels 
so as to make them readily available for navigation is very 
large and, in kind, the same as the building of artificial water- 
ways. Indeed, it is often a question over a given stretch of a 
river whether the most feasible method to secure navigation is 
by improving the main stream or by a lnteral canal. In modern 
times the demand is that navigation have free scope, without 
interruption from pirates. from payment of tribute, or from 
discrimination. As has been pointed out, there is no nation 
which has been quite so insistent in this principle as our own. 
The tendency of recent years in the making of treaties and 
agreements is altogether against discrimination in the use of 
artificial waterways. It should. again be said that our own 
policy, as exemplified in negotiations with Canada, shows that 
we bare maintained the principle that when a ennal is a con- 
necting link in a longer route afforded by rivers or by sea it 
must be open on equal terms to all. Every declaration made 
upon this subject in the earlier years when negotiations were 
under way for an Isthmian canal would condemn in the most 
decisive language any attempt on our part to discriminate in 
our favor in any canal connecting the two oceans. 

It has been frequently alleged in argument here that as we 
have constructed canals and improved rivers and inland water- 
ways within our borders at great expense, and these canals 
and rivers are open to navigation for all citizens without charge 
in the way of tells—for a statute passed in 1884 abolished all 
charges—our coastwise shipping is entitled to pass through 
the Panama Canal on similar terms of exemption. In meeting 
this contention we may pass by several arguments of very 
great importance. namely, that the Panama Canal is an extra 
territorial enterprise, and in this respect is sharply distin- 
guished from the improvement of our imland waterways; also 
the enermons expense, reaching nearly half the amount ex- 
pended on all our rivers and harhors since the foundation of 
the Government; also that from the very outset the universal 
understanding has been that tolls sbonſd be charged on ships 
availing themselves of this expensive waterway in order to 
meet a portion of the expense. The conclusive answer te this 
argument is that our Inland waterways, free though they may 
be to our citizens. are also free to the bonts of foreign nations, 
so that if this argument has any force it means not merely 
that our coastwise shipping should be exempt from charges. 
but that no tolls should be charged on any ships, foreign or 
domestic. going through the Panama Canal. 

In stating these facts. of course a distinction should be made 
between navigation and commerce. No foreign bont is allowed 
to take on cargo at one domestic port and unlond it at another. 
This fact renders the privilege of navigation in minor streams 
of slight Importance and shuts ont traffic between ports of our 
country. The privilege of navigation nevertheless exists. 

The case of Olsen against Smith has been quoted ns an argu- 
ment to the effect that we can allow our own ships in the coast- 
wise trade to pass through without the payment of tolls In- 
deed, a consideruble number of Senators seem to have reijed 
upon this decision as a reason for their vote in 1912. Without 
reverting to the fact that a decision of our own Snpreme Court, 
though worthy the very highest respect the world over, is not 
binding in a controversy between ourselve. and other nations, 
the conclusive reason why this case does not settle this present 
controversy is the fact that the Hay-Pauncefote treaty grants 
entire equality to nutions, their citizens or subjects, in respect 
to the conditions or charges of traffic or otherwise; also so 
that there shall be no discrimination. Thus, while we might 
exempt our coustwise shipping from payment of tolls, we 
should also be required to exempt the constwise shipping of 
other countries. If our coastwise shipping is exempt so that 
bouts from New York to San Francisco do not pay tolls, there 
is equal reason why the coastwise ships of other countries 
should be exempt. 
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In nddition to the United States. there are other countries 
fronting on the Atlantie or Pacific. or. more correctiy, on the 
easterly and westerly seas, which wonld nse these canals. They 
are Canada. Mexico, Guatemala. Honduras. Nicaragua. aud Costa 
Rien in North America, nud Colombia in South America. The 
countries to the south uf us front an the Gnif of Mexico or the 
Caribbean Sen as well as upon the I’acific.and in order to accom- 
modate their tralie between different coasts of their respective 
countries it fs necessary to use this canal It is hardly fair to 
the conntries to the south of us. townrd which we bare made 
such protestations of friendship and good will. to allow eur 
coastwise shipping to be exempt while theirs must pay charges. 
The languege of onr treaties with them. to which T will muke 
reference, when read in connection with the Hay-Panncefote 
trenty. precludes the idea that we intended to discriminate 
agu inst them, 

One argument which hes not been fully presented in this dis- 
cussion deserves grent weight. and that is the phraseology of our 
trenties negotinted prior to the treaty of 1901 in reference to 
const wise shipping. If it was intended to exempt constwise ship- 
ping. why was not reference made to that fact? Prnctically every 
treaty in which there is any reference to commerce necotinted 
prior to that time either counts ins specific langunge. or else the 
exemption is necessarily implied. There is a great variety of 
langnage in these tresties, but I am nnable to find ene in 
which there is any reference to commerce which omits reference 
to the subject specifically or does not secure exemption by neces- 
sir, implication. These provisions are for the most part of 
four classes: The first. in which the following language is used, 
or language of similar import: 

But * * * this article does not inelude the coasting trade ef 


either country. the regulation of which Is reserved by the parties, respec- 
tively. according to thelr own separate laws, 


Second: 


The reciprocal liberties of commerce [granted in the treaty] shall be 
me oh pe always to the laws and statutes of the two countries, respec- 
vely. 


Third: 


Contracting parties shall enjoy all the privileges and advantages, with 
respect to commerce or otherwise, which are now or which may here- 
aftcr be granted to the citizens or subjects of the most favored nation. 

Fourth: 


The inhabitants of the two countries, respectively, shall have libert 
freely and securely to come with their ships anid cargoes to all sue 
Places aforesaid, to which other foreigners are permitted to come and to 
enter the same. 

These lust two forms would not permit participation in coast- 
ing trade, becnnse neither the favored nation or other foreigners 
are granted that right. The first two forms manifestly are not 
subject to any doubt. 

Those in which the coastwise exemption does not specifically 
appear are for the most part treaties made many years ago, or. 
if recently, with remote countries, such as the treaty with 
Borneo in 1850, that with the International Association of the 
Kongo in 1891, with Korea in 1882. with Egypt in 1884. with 
Servin in 1881. that with Prussia in 1783. with Tripoli in 1796, 
and that with Great Britain in 1815. which last. however. com- 
tains an express provision thit the reciprocal liberty of com- 
merce sbull be subject always to the laws and statutes of the 
two countries. respectively. 

It is noteworthy that the specific exemption of the coastwise 
trade is contained in the treaties with the following States to 
the south of us: Mexico. Costa Rica, Nicaragua, Honduras, 
Guatemala, Salvador. Venezuelan, Ecuador, Chile. Peru. and Brazil. 

The treaties pertaining to a proposed Isthmian canal are 
especinily significant. In that of 1846 with New Granada there 
are two provisions. Article 3 contains the usual clause exempt- 
ing the constwise tride of either country. Article 35, which 


hus to do with the ports of the Isthmus of Panama or any road, 


or cunnt across the Isthmus thut mme be made by the Govern- 
ment of New Granada, or by the authority of the same, provides 
that there shull be no other tolis or charges levied or collected 
from the citizens of the United States than are. under like cir- 
cumstances, levied and collected from the Granndian citizens. 

The Cuss trenty of November 26. 1857. with Nicaragua, known 
as the Cass-Yrisurri treaty. in article 2 reserves the coustwise 
trade: article 14 grants transit on terms of equality to the 
Atlantic and Pacific. nud contains the provision that no bigher 
churges or tolls shall be Imposed on the converunce or trausit 
of persons or property of citizens or subjects of the United 
States or any other country across snid ronte of communien- 
tien than are or many be imposed on the persons or property of 
citizens of Nicaragua. This treaty was not ratified. Other 
treaties with Nicaragua and other countries make unequivocal 
reference to the coastwise trade. 


In the treaty with Panama of 1903 there is in artide 19 an 
exemption of the vessels of the Republic of Panaum and its 
troops and manitions of war in such vessels from the payment 
of charges of any kind. This shows that whep an exemption 
wes intended it was regarded as necessnry to state it. The 
Yrelinghuysen-Zavala treaty made in 1884 and recommended 
by President Arthur in his message of the sime year. but with- 
drnwn by President Cleveland in his first annys? message of 
1883. contained this provision in article 14: 

The tolls hereinbefore provided shall be equal as to vessels of the 
parties hereto and of all nations, except that vessels entirely owned 
and commanded by citizens of either one of the parties to this conven- 
tion and engaged iu its cuasting may be favored. 

Thus all of these treaties—that with New Granada, the pro- 
posed agreements with Nicaragua. and the treaty with Panuma— 
show, that in all our negotiations pertaining to an isthmian 
canal when it was intended to exempt coastwise shipping or to 
grant any preferences it was specifically so stated. 

Now, the Hny-Pauncefote treaty of 1901 containe l no exemp- 
tien of constwise shipping. but. on the contrary, the very 
strougest langunge to express entire eqnality. 

Is it to be believed that when. threngh a series of years in 
practically all countries nenr to the proposed canal, constwise 
shipping was exempt from the provisions of the treaties In the 
most definite language it con'd havre been intended to claim 
exemption or preference for our own constwise shipping in this 
canal, built en sail acquired from a “oreign country and con- 
necting the two great oceans of the world. without any langunge 
whatever op the subject? If it was intended to exempt our 
constwise shipping. why did we not say so? ‘This. roo, in the 
face of our own “traditional policy “ asserted agninst Cannda 
less than 10 yenrs before, and asserted conteniporaneously. at 
least in principle, in negotiations with the nations having 
spheres of influence in the Chinese Empire. 

This contention is strengthened by the fact that almost all of 
our shipping is that engaged in the constwise trnde. The Sta- 
tistical Abstract for 1912 shows the registered tonnage In our 
foreign trade to be 923.000 tons; that in our domestic or coast- 
wise trode is 6.737.000 rons, or more than seven times as much. 
Is it credible that a tresty providing equality conid be framed 
merely to include the limited quantity of shipping which is en- 
gaged in our foreign trade? We all regret that it Is so small, 
but such is the fact. If it was intended that our constwise trade 
should be exempt. the provision of equality becomes a practical 
nullity. Special importance may be assigned to this fact. be- 
cnuse so many countries to which reference hns already been 
made, including the countries to the south of ns, also have cvast- 
wise shipping which wonld atilize this canal. 

In opposing this bill for repeal nothing has been more fre- 
quent than an appeal to patriotism and to national pride. Any 
such appenl must necessarily be received with n responsive 
spirit. and if made with exrnestness it stirs the herrt. Rut 
patriotism does uot menn that we shall disregard treaty obliga- 
tions or swerve from policies which have been maintained with 
persistency and zeal through all our vational Tife, It Is our 
duty to maintain a scrupulous regard for national faith aud to 
follow the rules which we have Inid down for ourselves as well 
as for all other nations. To be consistent aud to be fair to all 
the world, that is patriotism. If we retrace our steps from the 
ennobling record which has characterized us for more than 100 
years, let us beware lest the most Inspiring notes of patriotism, 
though uttered with the tongues of men and of angels, may be- 
come as sounding brass and a tinkling cymbal. 

Mr. THORNTON. Mr. President. if no other Senator desires 
to address the Sennte on the subject of the unfinished business 
this afternoon, I ask that the unfinished business be tempora- 
rily laid aside. 

Mr. VARDAMAN. Mr. President, I ask the Senator from 
Louisiana to withhold that request for a moment. 

Mr. THORNTON. It ts withheld. 

Mr. VARDAMAN. I offer an amendment, which I ask the 
Secretary to read. 

The PRESIDING OFFICER. In the absence of objection, 
the Secretary will read the amendment proposed by the Senator 
from Mississippi. 

The Secretary. It is proposed to strike out all after the en- 
acting clause of the bill and to insert: 


That the second sentence in section 5 of the act entitled “An act 
to provide for the opening, maintenance, protection. and operation of 
the Panama Canal, and the sanitation and government of the Canal 
Zone. appreved August 24. 1913. which reads as foll ws: “ No tolls 
Shall be levied upon vessels engaged In the coastwise trade of the 
United States,“ shall be su ed and shall not take effect as a stat- 
ute of the United States until July 1. 1915, on which date it shall have 
fall force and effect as a statute law of the United States. It is fuf- 
ther provided that the praper authorities operating said Panama 
Canal who shall. prior to said date, collect tolls levied u vessels 
engaged in the coastwise trade of the United States are hereby directed 
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to set apart all such tolls so collected and retain the same in a separate 


fund until July 1, 1915 On that date, or as soon thereafter as pos- 
sible, such tolls so collected shall be returned to the parties from whom 
they were collected, provided no contrary disposition has been made by 
law prior to that time. 

That so soon as 8 after the passage of this act the Presi- 
dent of the United States is hereby authorized and directed to appoint 
a commission, consisting of not less than three nor more than five per- 
sons, to be selected by him for the perros of meeting a like commis- 
sion to be appointed by His ren ape! e King of the United Kingdom of 
Great Britain and Ireland and of the British Dominions beyond the. 
seas, in a diplomatic conference to be held at such time and place as 
His Britannic Majesty and the President of the United States may agree 
upon. The purpose of such diplomatic conference shall be to take into 
consideration the controversy now pending between Great Britain and 
the United States as to the proper construction of the Hay-Pauncefote 
treaty, so far as the provisions of the same involve the right of the 
latter to regulate by its own legislation the levying of tolls upon vessels 
engaged in its coastwise trade and passing through sald Panama Canal. 
It shall be the duty of such diplomatic conference, acting in the light 
of the discussions that have already taken place, to seek. in an equitable 
and 8 spirit some practical solution of the entire question now 
at issue, which will worthily round out a hundred years of peace and 
friendship by respecting and conserving the interests and honor of both 
nations, The conclusions reached by such diplomatic conference shall 
be reported at its close to the Governments of Great Britain and the 
United States by their respective commissioners, but such conclusions 
shall not be binding upon either Government until accepted by both 
and duly ratified upon the part of the United States by the necessary 
and appropriate legislation. 

That the expenses and be por Sy of the said commissioners to be 
appointed to attend said diplomatic conference upon the part of the 

nited States shall be paid out of the contingent fund of the Depart- 
ment of State according to law. 

Mr. VARDAMAN. Mr. President, the honor of a nation like 
the honor of man is its most priceless asset, and should be sac- 
redly guarded. The same code of morals should govern nations 
in their dealings with each other which men require their fel- 
lows to observe in their intercourse with each other. The might 
which overrides the right may triumph for a season, but there 
is no permanency in any system of government or rule of con- 
duct among nations or individuals except that which was 
founded upon the eternal rock of justice and righteousness. It 
has been truthfully said that— 


Out of the twilight of the past 
We move to a diviner light; 

For nothing that is wrong can last, 
Nothing's immortal but the right. 

In the settlement of the question as to whether or not the 
United States Government has the right under the treaty with 
Great Britain to exempt its ships engaged in coastwise trade 
from the payment of tolls in passing through the Panama Canal, 
the American people do not want anything except that which 
is just and unquestionably their own. If they have made a mis- 
take in their platform declaration, if the people have misunder- 
stood this question in their instructions to their representatives, 
when they shall be convinced of that fact the wrong will be 
righted. 

I have no doubt in my own mind about the right of the 
United States Government under the terms of the treaty to do 
with the canal as it sees fit with reference to our coastwise 
trade. I believe that out sovereignty over the canal is as abso- 
lute and complete as it is over the Mississippi River or any 
other domestic waterway. But if there were any doubt in my 
mind about our sovereignty, the people of Mississippi and 
America have instructed me upon that point. Every political 
platform adopted in 1912 gave specific instructions to the Presi- 
dent, Senators, and Congressmen elected upon that platform as 
to how they should vote upon this question. I believe in the 
sacredness of our party platform promises. I believe in the 
wisdom and patriotism of party organization, I realize that 
no great governmental scheme or question of political economy 
was ever enacted into law but that had behind it a well-organ- 
ized and disciplined political faction. No man can be faithless 
to his platform promises and be true to himself and his country. 
The platform is to me a political confession of faith, and the 
man who violates it without permission from the people be- 
trays his constituents. So far as I am concerned, I am going 
to be true to the people who elected me. I am going to be 
faithful to my party obligations. If in this instance loyalty to 
the platform promises shall raise the {uestion of violation of 
the treaty with England, I shall still be true to the platform 
promises and faithful to my constituents. But there are men 
of greater wisdom, more varied experience, of larger obserya- 
tion, and equal patriotism who entertain opinions diametrically 
opposite to those entertained by me. I am perfectly willing to 
concede to them sincerity and honesty of purpose, and to admit 
that I may be mistaken. In matters of such grave importance, 
so rur- reaching in their consequences, and about which men 
differ so widely the largest, most liberal, and careful considera- 
tion should be given to all the phases of the question under 
consideration. In the determination of this matter we can not 
afford to be too technical, nor can we afford to be other than 
generous in dealing with our opponents and faithful to every 


promise which we have made directly or implied. Our con- 
stituents would not have us do less. And under the terms of 
our commission as the representatives of the people executing 
a great trust we can not do more. I want to say in this con- 
nection, Mr. President, that I do not in any way share the feel- 
ing of hostility toward the English people or the English Gov- 
ernment which some of my fellow countrymen manifest In the 
treatment of this question. I realize that the future develop- 
ment and the moral and material uplift of the world will be 
greatly promoted by united and harmonious action on the part 
of the English-speaking peoples; but their good influence will 
be minimized unless they shall, in international intercourse, 
maintain scrupulous regard for the rights of each other, and 
avoid the appearance of trying to drive a hard bargain or take 
undue advantage. There should be no competition between the 
people of Great Britain and the people of America, except that 
healthy spirit of rivalry which only serves to quicken our pa- 
triotism, enlarge our energies, and sharpen our intellects in 
solving the great problems, industrial and otherwise, which 
confront the civilization of the century. There is a destiny 
that makes us brothers.” We are one in thought, one in aspi- 
rations. and bent upon one common purpose. United we shall 
rule the world, direct its destiny, preserve its peace, and hasten 
the day when— 
The common sense of most shall hold a fretful realm in awe, 
And the kindly earth shall slumber, lapt in universal law. 

If the amendment which I propose shall be adopted, this 
matter can be settled without heartburnings, disappointments, 
or the generation of hatred. We are committed to the policy 
of settling differences of this character by diplomatie con- 
ferences. It is the rational, humane, and proper method. It 
will also give time for the American people to consider the 
question. A general understanding will be effected and justice 
tempered with a spirit of generosity and good-fellowship will 
take the place of what I fear will be a feeling of disappoint- 
ment, injustice, and wrong if the plan for the settlement of 
the question proposed by the President shall be adopted by the 
Congress. 

I hope to have something further to say upon this question 
during the consideration of the bill. 

Mr. THORNTON, I now renew the request that the un- 
finished business be temporarily laid aside in order that the 
chairman of the Committee on Agriculture and Forestry may 
ask that the consideration of the Agricultural appropriation 
bill be resumed. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none. 

THE CONGRESSIONAL CLUB. 


Mr. KERN. Mr. President, I have here an invitation to 
Members of the Senate from the Congressional Club, which I 
should like to have read at the Secretary's desk. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

The communication was read, as follows: 

The Congressional Club requests the honor of the presence of the 
Members of the United States Senate at the ceremonies incident to the 
laying of the corner stone of the new clubhouse on Thursday mornin 


May 21, at half past 10 o'clock, New Hampshire Avenue and 
Street NW. 


AGRICULTURAL APPROPRIATIONS. 


Mr. GORE. I ask that the Agricultural appropriation bill 
be laid before the Senate and proceeded with. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 18679) mak- 
ing appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1915. 

Mr. McCUMBER. Mr. President, when the Senate adjourned 
yesterday I had the floor n reference to an amendment which 
I proposed to offer to the t II. I desire to give very brief atten- 
tion to that proposition. 

Anticipating the eagerness of Senators to vote upon this bill. 
I desire to show how a proposed amendment is necessary, or 
why the pending bill is incomplete and should not be passed 
without the proper amendment. I have already called atten- 
tion to the fact that from line 4 to line 6 on page 19 there is 
the following provision: 

vestigating the handling, „an ans} 
snd thee ee of anite 5 Frs 320. eee e 

This provision as it now stands is a mere mockery. It means 
nothing. The mere fixing of a grade without any method of 
enforcing the decree which fixes the grade of course amounts 
to nothing; and I anticipate that is not what was intended by 
the person who drafted this provision of the bill.. Therefore it 
is my desire to have that definite grade fixed in a definite man- 
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ner, and I shall limit the proposed amendment to that par- 
ticular matter. 

You are to fix a definite grade. Now. how can you make a 
grode definite without power to enforce its definiteness? 

It bas been claimed thnt this matter would be subject to a 
point of order upon the ground that it is general legislation. 
I wish Senators would stop a little while and see if we can 
not, with the assistance of the Chair. finally adopt something 
of a rule which we can use ss a precedent which will guide 
us in the future in determining what is and what is not gen- 
eral legislation. 

The records of the Senate show that the point of general 
legislation has been raised against an amendment to add a 
wing to a particular building, as though that was general legis- 
lation. Further. it has been argued upon this floor time and 
again thut anything that changes existing law, though it be a 
specin} law. is general legislation. 

Why. Mr. President. if we should follow the theories of some 
of these objectors to amendments upon the ground that they 
are general legislation, we would be absolutely crippled in 
any effort to nmend any bill that might come from the House. 

The parliamentarian of the Senate. Mr. Gilfry. recognizing 
the fret that we have steered our parliamentary course all 
over the ocean of conjecture In the matter of this question of 
genernt legislation, sought to call our minds back to a few 
fundamental principles. so that we might appreciate our course, 
and I call attention to some of the declarations made by him 
on this subject. He says: 

No subject is more widely discussed in the Senate during the con- 
sideration of appropriation bills and amendments thereto than the 
question What ts general legislation on a general appropriation bill? 

The Century Dictionary savs: 

“General legislation, that legislation which as applicable thronghout 
the State generally, as distinguished from special legislation, which af- 
fects only particular persons or localities. 

“ Loen) legislation, local statute, such legislation or statute as is in 
terms applicable, not to the State at large, but only to some district 
or locality and to the people therein.” 

Mr. REED. Mr. President, I will ask the Senator if he will 
kindly give us the citation? 

Mr. McCUMBER. Page 54 of “Precedents, Decisions on 
Points of Order in the United States Senate,” by Mr. Gilfry. 

Proceeding, he states 

Mr. REED. Since I have interrupted the Senator, may I 
inquire why the Senator is discussing a question of order with 
reference to his proposed amendment before the amendment is 
laid before the Senate? Of course. the Senator will proceed in 
his own wax. I take it; but it seems to me the ordinary pro- 
cedure would be to offer the amendment, and if some one 
raises the question of order, then it will be a matter for con- 
siderntion. but net to anticipate that the point will be made. 

Mr. McCUMBER. In answer to the Senator's question, I will 
say that I had hoped that it would prevent considerable delay 
in the disenssion of the subject hereafter if I might call atten- 
tion to a few leading principles which might dissunde Senators 
from making points of order which would lead to a long discus- 
sion. 

The author goes on further and cites the definition given by 
Bouvier in volume 1, page 877: 

General law (legislation) : Laws which apply to and operate uniformly 
upon all members of any class of persons, places, or things, requiring 
legislation 3 to themselves in the matters covered by the laws. 
Statutes which relate to persons and things as a class, Laws that 
are framed in general terms, restricted to no locality, and operating 
equally npon all of a group of objects which, having regard to the pur- 
pose of the legislation, are distinguished by characteristics sufficiently 
marked and important to make them a class by themselves, 

There is considerable more in the definition given by Bouvier, 
but I will not take the time to rend it. x 

Generally all matters of this kind have been submitted to the 
Senate. Upon that point I wish to cite a statement that was 
made by Vice President Fairbanks: 

The Vice PRESIDENT. The point of order is before the Senate. 

Then the Vice President discussed the question of points of 
order on the ground that matters were general legislation. He 
said: 

The Senator from Idaho [Mr. Boran} makes the point of order that 
the nding amendment contravenes paragraph 3 of Rule XVI. which 
provides: “No amendment which proposes genera! legislation shall be 
received to any general appropriation bill.” What is general legisla- 
tion upon a general appropriation bill, under Rule XVI. has long been 
a ADIN debated question. The rule is an old one. It has been fre- 
quently invoked. and the discussion has invariably disclosed the same 
conflicting views which bave been expressed with respect to the point 
of order now interposed. There is no well-defined uniform line of deci- 
sions, either by the Chair or by the Senate, when the question has been 
submitted by the Chair to its determination or when the question has 
been brought before it by an appeal from the decision of the Chair, 
The impression created upon the mind of the present occupant of the 
chair, after a somewhat careful and thorouzh examination of the sub- 


ject. is that the Senate has been largely controlled in its interpretation 
of the rule for more than a third of a century by a consideration of 


the public interest Involved at the time being. rather than by any 


regard for its technical meaning or strict application. 

That is what that rule has finally come to be—a mere capri- 
cious action of the Senate. If the Senate wants the amendment 
npon the bill. it puts it in by declaring that it is not general 
legislation. If the Senate does not want it in, it holds against 
the amendment as being general legislation. 

I think we ought to have some rule to guide us on this impor- 
tant question, which arises upon every appropriation bill from 
fifty to a hundred times before it passes throvgh the Senate; 
and I know of no better guide than that laid down by Mr. 
Gilfry himself in his Precedents. in which he cites the defini- 
tions given by Bouvier and the Century Dictionary. 

I shall offer an amendment to make certain the provision that 
I have read from the general bill—thut is. to fix definite rules for 
the definite grades that are to be fixed by the Secretary of 
Agriculture. I shall do this by offering that portion of what is 
known as the Lever bill in the House, or the Gore bill in the 
Senate, which has received the earnest approval of those who 
are opposed to the general legislation which I sought, and which 
covered general inspection. The very first step townrd the 
remedy, as I stated before, was covered by the Lever. bill, 
namely, Federal standardization; and the second step was also 
covered by it, namely, uniformity of standards. The third step 
whieh I thought was necessary was Federal inspection. The 
substitute for that in the Lever bill was Federal supervision. 
I have not, however, offered, and shall not offer, any portion 
of the Lever bill which relates even to Federal supervision. 
I allow the States to go ou with their inspection, but I propose 
merely to provide that the Secretary of Agriculture shall fix 
standards of grain as he fixes standards of cotton; and after 
he has arrived at those standards, the rules shall be lived up to 
by the several boards. 

To show that this is greatly desired by all the farmers of the 
Northwest, I desire attention to the fact that but a few years 
ago I wus called upon to address the farmers’ organization 
known as the Tri-State Grain Growers’ Association of the States 
of Minnesota and the two Dakotas. There were about 3.000 
representatives present. I did not discuss the grain bill at that 
time, but they were decidedly interested in it. When I had 
closed my remarks a very prominent member of the society 
asked me to explain to the farmers there present why it was 
that the Senate of the United States refused to give them the 
relief for which the State legislature had heen appealing for 
years, and for which they, through their little organizations, 
had also appealed by petitions. 

My answer to them was that the whole trouble lay in the 
fact that we had no great farmers’ organization that would act 
as an organization, and would make their views felt as an 
organizition, in the way that all other organized societies give 
expression to their views to control or influence the action of 
Congress. 

I called their attention to the fact that wherever we had a 
great board of trade I would be certain to have at least two 
Senators from that State against me. If in New York. we hid 
the Board of Trade of New York and also that of Buffalo 
engaged in the grain business, that meant the two votes of New 
York against what L was asking for. If I found the same con- 
dition in Minnesota, it would have the same result. If I found 
another one in Chicago, I could count the Ulineis Members 
aguinst me. If I found one in Baltimore. I could count the 
Maryland votes aguinst the proposition. If I found one in 
New Orleans, I could be sure to count the Loulsiana votes 
against me. If I found one in Toledo, I could be pretty sure to 
count the Ohio votes against me. If I found one in some other 
particular State—in Nebraska, in Omaha—I would be pretty 
certain. to find at least the Senator within the radius of its 
Influence against me. : 

Now, why? They were honest Senators, who wanted to do 
what was right or what they thought was just and fair in all 
this matter; but the moment you introduce a bill of this kind 
the farmer does not come to his Senator and, through his 
organization. say: “ We demand this, and we expect you to live 
up to it.“ He does not say anything; but the board of trade 
immediately begins to talk. and it sends out its circulars. and it 
sends its representatives to the Capital, and it secures the best 
legal talent that it can secure to present its cise: and the 
Senator thinks: Well, now. bere sre all these people in the 
city. my friends, protesting against the bill. and there is not a 
single farmer in my Stute asking for it. I have not time to go 
into the subject very much and look up your interest in the 
matter. If it is not of sufficient interest to you to present it in 
the sume aggressive way that it is presented on the other side, 
it can not be a matter of any great importance.” 
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Those were the reasons I gave to the farmers. Then I was 
compelled to give another reason, and that was the ancient 
Deniocratic policy of holding the State outside the grip of 
national policies, to give full vent to State rights. I stated 
to them that most of the old Bourbon Democracy were opposed 
to extending national legislation into their States under any 
and all considerations, with the exception of a single one: 
that they would waive their prejudice in favor of State rights 
wherever they could find that the Government would expend 
its money within their territory, and if the Government would 
kindly do that there would be no objection whatever to the 
extension of Federal influence into the State. 

So we find here about $400.000 that is to be used down here 
in the southern section, the Democratic section, of the coun- 
try, to send an army of inspectors chasing the cattle tick. Four 
hundred thousand dollars is appropriated for that class of 
chasers; and we have not the slightest- objection to the exten- 
sion of the Federal power if it carries that army into our 
State, where they may do us some good by spending the Gov- 
ernment money there aud possibly by frightening away some 
of the cattle ticks. 

Then again there is 846.000 appropriated to control diseases 
of cotton. Then there is appropriated for improvement of 
cotton $38.000. Then for fixing standards, and so forth, of 
cotton and other matters there is an appropriation of $300,000. 
Then there is for farm demonstration $400,000, about $300.000 
of which is to be used in that section of the country where the 
Senators do not believe very much in Federal interference. 
Now, as they have overcome that in the last few years, I 
hope they will give us the same consideration when we are 
really asking for Federal interference. We have always said 
that we were willing that the Federal Government should ex- 
tend its powerful arm to assist us and protect us against 
injustice and against fraud. 

Now, I desire to present, Mr. President, an amendment that 
will contain the two or three paragraphs of the Lever bill. 

Mr. WEST. Mr. President 

The VICE PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from Georgia? 

Mr. McCUMBER. With pleasure. 

Mr. WEST. I presume we are in Committee of the Whole, are 
we not? 

The VICE PRESIDENT. The bill is in Committee of the 
Whole. 

Mr. WEST. That is what I mean. The bill is in Committee 
of the Whole, and this section has already been considered, and 
the Senator can not present an amendment to the section with- 
out reconsidering it for the purpose of amending it. 

Mr. McCUMBER. I think the Senator is under the impres- 
sion that this is an amendment that I am considering. I am 
considering not an amendment, but the original bill itself. 

Mr. WEST. Is it not a substitute? 

Mr. McCUMBER. No; I am going to amend the text of the 
original bill, if I can. 

The VICE PRESIDENT. The Senator from North Dakota is 
in order, 

Mr. McCUMBER. Mr. President, a short time ago, when we 
were discussing this question, the Senator from Louisiana [Mr. 
RANSDELL] stated, in substance, that he knew nothing about the 
matter, and that where the doctors disagreed a layman could 
not be expected to decide what the remedy should be in the 
particular case. I want to say to that Senator and also to his 
colleague that the doctors have finally agreed upon two or three 
propositions I wish to present, first, the statement of Dr. 
NeEtson upon this proposition. I am offering the Lever bill. 
I feel that I possibly ought to apologize to the Senator from 
Illinois [Mr. SHERMAN] and the Senator from Minnesota [Mr, 
Newson] for a little suspicion when the bill was up before and 
for an expression I made in conformity with that suspicion to 
the effect that the Lever bill was not intended in good faith; 
that it was simply introduced as a check for the time being so 
that the McCumber bill could be in some way knocked out, and 
that they really did not believe in the Lever bill. But I have 
read over their statements again, and they are so strong and 
ring so true that I know they meant every word they said, and 
will be very glad of the opportunity now to vote for the propo- 
sition which they extolled so earnestly in the previous dis- 
cussion. : 

I will start in with the statement of the Senator from Tili- 
nois [Mr. SHERMAN]. He said, as recorded on page 5356 of 
the CONGRESSIONAL RECORD : 


I will follow that by the statement that I am in entire accord with 
the purpose of the Department of Agriculture and all those who have 
worked in joint effort with that department to procure and establish, 
upon adequate investigation, a uniform system, both of grades and 
weights, and to make it obligatory upon all grain entering into the 


interstate commerce of the country to require the States having an 
inspection system established under their statutes to bring themselves 
to adopt that standard before the grains in the States of thelr origin 


shail be admitted into interstate commerce. I am not op to, but, 
on the contrary, I believe in, these Inspections and grades and in a uni- 
form system of weights; but I do not think it is necessary that a 
new bureau be created here under the auspices of the Federal Govern- 
ment, and that the State inspection system of some of the principal 
grain-producing States in the Union, and also some of the States in 
which there are the large primary markets of the country, be entirely 


obliterated and pulled up by the roots, so to Epeak in order to aceom- 


plish these purposes. I am not against. the end sought by the Senator 
from. North Dakota, but I am opposing the means, because, in my 
judgment, the Lever bill, introduced in the House of Representatives 
very lately, will accomplish all of the good results desired. and stand- 
ardize both weights and measures, without any corresponding evils. 


That is a pretty good recommendation. 
page 5357: 


On the contrary, under the supervision plan, I believe, the standards 
being fixed by the Department of Agriculture under some such bill as 
the Lever or the Gore bill, that the State inspection would immediately 
be required to come up to that level; if it lacked anything in reaching 
that degree of perfection or desirability, it would immediately go to 
that level. Otherwise, the State inspection system falling short, grains 
inspected under that system would necessarily cease to into the 
interstate commerce of the country, That would of itself 9 State 
Inspection to that level. 


Again, the Senator from IIlinois said a day or two later, on 
May 9, at page 8710: 


I do not think there will be any controversy between those who 
support this bill— 


That was my bill— 


and myself about the necessity as well as the propriety of a uniformity 
of grades. Since I have begun to give this subject some attention, 
reaching back several years ago, it has seemed to me at all times that 
uniformity of grades is desirable. 


Again, he says on page 8719: 

Let me say here parenthetically there is no controversy between 
those who favor this bill and. those who oppose it on the desirability of 
uniformity. There ought to be uniformity in the standards. The prin- 
ciple of the Lever bill in the House gives uniformity, It seems the 
same as that introduced by the Senator from Oklahoma [Mr. GORE]. 


Well, it is the same. 


I have not read them one along with the other, but I believe them 
to be exactly similar. The uniformity of grades is the useful part of 
every regulation. The uniformity can be secured by fixing the stand- 
ards, and in that event every State having an inspection system can be 
compelled to grade up to the standard fixed by the Department of Agri- 
culture. When that is done you have uniformity. You have uniformity 
under the supervision of the General Government and not the inspec- 
tion of the General Government. I favor uniformity of standards and 
Government supervision, to be worked out so as not to destroy or 
impair our State inspection systems. 


Again, on page 8725, the Senator quotes a letter from Frank 
H. Funk, favoring Federal standardization and uniformity but 
opposing Federal inspection. i 

On the same page the Senator quotes, with approval, a letter 
from the secretary of the Hlinois Grain Dealers’ Association, 
which I quote as he quoted it: 


Your support of the Lever bill in opposition to the McCumber bill 
meets with the approval of Practically. every grain dealer in the State 
of Illinois. The country shippers represented by the State associa- 
tions of Ohio, Illinois, Indiana, Iowa, Nebraska, Kansas, and Okla- 
homa have been working for Federal supervision for a number of years 
and it is believed that such a measure of protection will be entirely 
satisfactory. 


Once again, on page 8726, the Senator from Illinois states: 


Again, he says on 


These purposes of the different State inspection systems are perpetu- 
ated and provided for in the Lever bill now pending in the Honse. The 
Lever bill represents the views of the Department of Agriculture, the 


arm of the Federal Government that is asked by Senate bill No. 120 to 
absorb the inspection’ systems of the States. 

Again, on page 8726, the Senator from Illinois quotes, with 
approval, a letter from Mr. Merrill, and I want Senators to 
listen to this for one moment. Mr. Merrill says: 

Exchanges, State and local associations of grain handlers, have gen- 
erally united in opposing it (the McCumber bill), and thus far have 
succeeded. 

That is the most solemn truth that they ever uttered in their 
lives. They have consistently opposed it and so far they have 
succeeded. Quoting from the same letter: 

A committee representing farmers and all classes of grain handlers 
is now drawing up such a bill and the Department of Agriculture of 
the United States is assisting, Secretary Houston having met the com- 
mittee in conference and approves the action, 

Now, proceeding again, the Senator from Illinois [Mr. STER- 
MAN] says: 

This was written last February. Since that time the bill has been 
perfected through the joint action of the persons named in this bill and 
the department, and it is now peacink in the name of the Lever bill. 
The one bill, which is pending in the Senate, I think is identically the 
same . 

Then the Senator cites letters covering several pages, all 
favoring the Gore and Lever bill and, of course, all opposing 
the McCumber bill. Now, with the strong argument of the 
Senator from Illinois, which was given here some time ago, 
there ought not to be a single vote in the Senate against the 
little amendment which I propose to-day. , 
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But, Mr. President, the Senator from Minnesota [Mr. NEL- 
son] adds his moral power and impetus to the Gore bill, also 
known as the Lever bill. On April 14, at page 8201, the Senator 
from Minnesota said: 

To the Lever bill, so called—and a similar bill has been introduced in 
the Senate by the Senator from Oklahoma [Mr. Gong lin Its essential 
features we have no objection; such a law would not destroy our State 
grain-inspection system. 


Again, on page 8207, the Senator from Minnesota said: 


There is no objection to creating national standards; * * * we 
can establish uniform standards of grain for the whole country, leaving 
the Inspection in the hands of each State government, simply requiring 
them to adhere to the Federal standard. The Lever bill in substance 
sò provides, and a similar bill has been introduced by the Senator from 
Oklahoma [Mr. Gore] in the Senate. We are quite willing that grades 
shall be standardized; we have no objection to that, 

Again, on page 8227, the Senator from Minnesota reiterates: 


se ina . are not opposed to standardizing grades; that is, to let 
the Federal Government establish the standards, but leaving the States 
to carry on the inspection service and comply with the stand: 

Again, on page 8230, the Senator from Minnesota supports the 
Gore bill. He says: 


If the bill were confined to sections 5, 6, and 7 


That is, sections 5, 6, and 7 of my bill— 
providing for national standardization and nothing more. it would be 
unobjectionable and would accomplish all that is necessary and proper. 
I call attention to those sections. 

The Senator then read the three sections in full. Then he 
proceeds : 

If you take these three sections and limit the bill to them, you can 

et national standards for the whole country established by the Federal 
zovernment that will be standards for all interstate commerce. If you 
stop there, you leave the inspection force of each state to live up to 
those standards. To say that we are not capable in Minnesota or that 
they are not capable in Missouri or Illinois is to say that the employees 
of the State are not as competent and are not as honest as they would 
be if they were Federal employees and wore Uncle Sam's livery. 

The Senator from Minnesota and the Senator from Illinois 
were reenforced by the senior Senator from New York [Mr. 
Roor}. I will not stop to read the statement of the senior 
Senator from New York but it is to be found on page 5356, in 
which he quotes with great approval the-circular which was 
sent out by the Buffalo Exchange and also by the New York 
Exchange. and a similar note sent out by the Boston Exchange, 
all of which stated that they were perfectly satisfied with what 
is known as the Gore bill. The Senator said he was willing to 
support that bill; but he saw a good deal of force in their ob- 
jections to the McCumber Dill. 

Now, what was the Gore bill? The Gore bill provided for the 
standardization and then fixed rules requiring the Government 
to supervise the matter, and it then appropriated, I think, 
$350,000 to carry out that supervision. 

Now, I do not go that far, because I do not wish this amend- 
ment to be open to the objection that it carries a great appro- 
priation without an estimate from the department, and really 
I do not need it, because the Secretary of Agriculture with the 
appropriation of $76.320 can do all that is required under this 
amendment, and I am in fact simply directing how he shall fix 
those standards and enforce them. 

Now taking the bill as it stands on page 19, it reads: 

For investigating the handling, grading, and transportation of grain 
and the fixing of definite grades thereof, $76.320. 

Then I propose to provide: 


That in fixing said definite grades the Secretary of Agriculture shall 
fix and establish from time to time standards of quality and condition 
of grain. In promulgating the standards the Secretary shall specify 
the date or dates when the same are to become effective, and may give 
public notice thereof by such means as he deems proper. 


Remember, now, I am quoting literally from the Gore or 
Lever bill. I only add “ in fixing said definite grades,” whereas 
in the other bill they propose that the Secretary of Agricul- 
ture shall do so and so, using that term, in fixing said grades 
to make the proper connection with the previous legislation: 

That the standards so fixed and established shall be known as the 
official grain standards of the United States. 

That whenever standards shall have been fixed and established under 
this act for any grain no person thereafter shall ship or deliver for 
shipment from any State, Territory, or District, to or through an 
other State, Territory, or District, or to any foreign country, any suc 
grain which is sold or offered for sale by grade, unless the grade by 
which it is sold or offered for sale be one of the grades fixed therefor 
in the official grain standards of the United States and the grain con- 
forms to the standard fixed und established for the specified grade. 

Then here comes the provision that the Senators who oppose 
my bill desire: e 

Provided, That variations from the official grain standards ap 6 be 
permitted under such rules and regulations as the Secretary of Agri- 
culture shall prescribe. No person shall, any contract or agree- 
ment of sale or agreement to sell. either oral or written, or in an 
invoice or bill of — r or other shipping document, relating to such 
shipment or delivery for shipment, ibe or in any way refer to 
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any of such grain as being of any grade other than a grade fixed 
therefor in the official grain standards of the United States. 

That whenever standards shall have been fixed and established 
under this act for any grain, no person thereafter shall ship or deliver 
for shipment from any State, Territory, or District, to or through any 
other State, Territory, or District. or to ayy foreign country, any 
such gain which is sold or offered for sale, whether by grade or not, 
under any name, description, or designation which is false or mislead- 
ing in any particular. 


And here comes another provision the lack of which was 
urged as an objection to my bill, Senate bill 120: 

Provided, That nothing contained herein shall prevent the shipment 
or delivery for shipment, otherwise lawful, of any grain which is sold 
or offered for sale, without reference to grade. under names, descrip- 
tions, or designations which are not false or misleading. 

That the Secretary of Agriculture is authorized to cause inspections 
ond examinations to be made of any grain which has been certified 
or represented to conform to any grade fixed in the official grain 
standards of the United States, and to ascertain whether the grain is, 
in fact, of the specified grade; and whenever, after opportunity for 
hearing is given to the owner or shipper of the grain involved, it is 
determined by the Secretary. tbat any lot of grain has been incorrect] 
Sie And represented to conform to a specified grade he may publis 

That every person who shall violate any provision of this act relat- 
ing to the shipment or standardization of grain, as herein provided. 
shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be fined not exceeding $200 for the first offense and for each 
succeeding offense not exceeding $1, 

Mr. President, that is the amendment which I offer, and, as I 
stated before, it is that portion of the Lever bill that has been 
spoken of by those who are opposed to the provisions of my 
bill, and which seem, as is shown by their declaration, to be 
entirely agreeable to them, I offer that as an amendment as 
indicated. 

Mr. REED. Mr. President—— 

The VICE PRESIDENT. The Senator from North Dakota 
presents an amendment, which will be read. 

The SECRETARY. At the end of line 6, on page 19, insert 

Mr. McCUMBER. As I read the amendment myself, I do not 
think it is necessary under the rules for the Secretary to re- 
read it. 

The VICE PRESIDENT. Very well. 

Mr. McCUMBER. I make the suggestion in order to save 
time. 

Mr. REED. Is the amendment now offered? 

The VICE PRESIDENT. The amendment is offered. 

Mr. REED. Mr. President, I make the point of order against 
the amendment, first, that the amendment is genera] legislation; 
second, that the amendment includes items not estimated for by 
any department of the Government; third, that the amendment 
has not been favorably reported on by any committee; and, 
fourth, that the amendment is practically a repetition at the 
same session of Congress of a bill already defeated at that 
session, 

The VICE PRESIDENT. The Chair recognizes that there is 
a great deal of truth in what the Senator from North Dakota 
has said as to the ruling of the Senate upon the question of gen- 
eral legislation on an appropriation bill, and that it is always 
within the province of the Senate to determine when an amend- 
ment is or when it is net general legislation by an appeal from 
the ruling of the Chair. But the Chair believes that the point 
of order in this instance should be sustained. Accordingly it is 
sustained. 

Mr. McCUMBER. I have another amendment that I desire 
to offer. 

Mr. WEST. Mr. President 

The VICE PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Georgia? 

Mr. McCUMBER. I yield to the Senator from Georgia. 

Mr. WEST. I propose to amend the bill when it comes into 
the Senate, on page 20, by striking out the last proviso, ; 

The VICE PRESIDENT. The bill is before the Senate, as 
in Committee of the Whole, and subject to amendment. f 

Mr. WEST. Yes; I understand that. I am merely stating 
the amendments which I propose to offer when the bill is re- 
ported to the Senate. In addition to the amendment which I 
have stated, I propose to amend the bill, on page 42. line 23. by 
striking out Western“ and substituting therefor United 
States“; and then, in line 20, by striking out “$15,000” and 
substituting therefor “ $30,000.” That does not change the total 
appropriation. 

Mr. McCUMBER. I offer the following amendment: On 
page 19, after the same words to which I referred in the other 
amendment, I move to insert: 


That said Secretary of Agriculture be, and he is hereby, authorized 
and required, as soon as may be after the enactment hereof, to deter- 
mine and fix, according to such standards as he may provide, such 
classifications and gra ng of wheat, flax, corn, rye, oats, barley, and 
other grains as in judgment the usages of trade may warrant and 
permit. In the inauguration of the work herein provided he may, if in 
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require it, adopt the standards of classification and grades now recog- 
nized by commercial usages or established by the laws of any State or 
‘by boards of trade or chambers of commerce, and may modify or change 
such classifications or grades from time to time as in bis judgment 
shall be for the best Interests of Interstate and export in trade. 

That when such standards are fixed and the classification and grades 
determined upon tre same shall be made matter of permanent record 
in the Agricultural Department, and public notice thereof shall be 
given In such manner as the Secretary shall direct, and thereafter such 
classification and grades shall be known as the United States standard. 

That from and after 30 days after such classifications and grades 
have been determined “pos nud fixed, and duly placed on record as 
hereinafter provided. such classification and grading shall be taken and 
held to be the standard in all interstate commerce in grain. 

Mr. REED. Mr. President, will the Senator from North Da- 
kota permit me to make an inquiry? R 

Mr. McCUMBER. I will not yield at this time. 

Mr. REED. Mr. President 

Mr. McCUMBER. I will not yield now, Mr. President. 

Mr. REED. Very well. 

Mr. McCUMBER. 1 simply desire to state in reference to 
this amendment that the Senator from Minnesota [Mr. NELSON] 
said: 

If the bill were confined to sections 5, 6, and 7— 


Mr. REED. Mr. President 
The VICE PRESIDENT. Does the Senator from North 

Dakota yield to the Senator from Missouri? 
I understand the 


Mr. REED. I make the point of order. 
The Chair is uncertain on that 


Senator has now offered his amendment? 

The VICE PRESIDENT. 
question. 

Mr. REED. I think the parliamentary situation ought to be 
cleared up. I understood the Senator from North Dakota to 
say that he hod offered that amendment. 

Mr. McCUMBER. I have not yielded, and I do not think in 
the middle of another Senntor's address the Senator enn raise 
the point of order. I raise the point of order that the Senator 
can not be recognized for that purpose without my consent. 

Mr. REED. A point of order is always in order. 

Mr. McCUMBER, The Senator can rise to a parliamentary 
ingviry. 

The VICE PRESIDENT. The rules of the Senate are to the 
effect that a question of order may be raised at any stage of 
the proceedings. The Chair will read the rule: 

A queen of order may be raised at any stage of the proceedings, 
except when the Senate is dividing. 

So the Senator from Missouri, if he desires to make a point 
of order. has the right to do so now. 

Mr. REED. I understood the Senator from North Dakota to 
say that he now offered “the following amendment.“ and be 
then proceeded to rend his amendment. The amendment is. 
therefore. before the Senate; and I make the point of order that 
the amendment is genera! legislation; that the amendment in- 
čudes items not estimated for by any department of the Govern- 
ment; that the amendment has not been favorably reported by 
any committee; and that the amendment is practically a rein- 
troduction at the same session of Congress of a bill alrendy 
defeated at the present session. Upon that point of order I ask 
for the ruling of the Chair. 

Mr. McCUMBER. Mr. President, I desire to state in refer- 
ence to thut 

Mr. REED. The question is not debatable, Mr. President. 

The VICE PRESIDENT. The point of order is not debatable; 
but, as the Chair understands the rule of the Senate, amend- 
ments mnst be sent to the desk and presented to the Senate. 
The reading of an amendment by a Senator, it not having been 
sent up to the Secretary's desk, does not constitute a presenta- 
tion of the amendment to the Senate. 

Mr. McCUMBER. That was the point of order I desired to 


state. 
I will proceed to quote what the Senator from Minnesota said 
with reference to these three sections. He said; 


If the bill were confined to sections 5, 6, and 7— 
Those are the three sections which I read— 


providi for nationa! standardization and nothing more, it would be 
unobject! nable and would accomplish all that is necessary and proper. 
I call attention to those sections. 


Then the Senator read the three sections which I have read, 


and proceeded: 


if you take these three sections and limit the bill to them, you can 
ot nati nal standards for the whole country established by the Federal 
vernment that will be standards for all interstate commerce. If you 
st p there, you leave the inspection force of each State to live up to 
those standards, 


Mr. President, I did stop there, and, striking out the numbers 
of the sections, I shall offer them as an amendment. I would 


CONGRESSIONAL RECORD—SENATE. 


his judgment the best interests of trade and commerce in sald grains 


May 19, 


ask, in view of the fact that questions of order concerning 
amendments containing legislation quite similar have been sub- 
mitted to the Senate, thut I be accorded at least that courtesy. 
Though the Chair may differ from means to whether or not it is 
general legislation, and there is no question about the authority 
of the Chair to refuse to submit the question to the Senate, it 
would gratify me if the Chair would do so in this particular 
instance; and I will then take no further time. 

I offer as an amendment sections 5, 6, and 7 of the old bill, 
striking out the numbers of the sections, 

The VICE PRESIDENT. The amendment has been read. and 
the point of order, the Chair understands, has been made by 
the Senator from Missouri [Mr. Reep]. There is a very easy 
way to overrule the Chair, and that is by appealing from the 
decision of the Chair. The Chair has heretofore expressed the 
opinion as to similar amendments that they were general legis- 
lation and subject to the point of order. The Chair accord- 
ingly sustains the point of order as to the amendment proposed 
by the Senator from North Dakota. 

Mr. McCUMBER. I appeal from the decision of the Chair, 
and on that I ask for the yeas and nays. 

The VICE PRESIDENT. The question is, Shall the decision 
of the Chair stand as the judgment of the Senate? On thut 
question the Senator from North Dakota asks for the yeus 
and nays. : 

The yeas and nays were not ordered. 

Mr. McCUMBER. Mr. President, before the question is put 
to the Senate. I suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Brad Johnson Overman Smith, S. C. 
Brandegee Jones Page oot 
Bryan Kenyon Reed Sterling 
Burleigh Kern Robinson wanxon 

ber Lane Shafroth Thornton 
Chilton MeCumber Sheppard Tillman 
Crawford Martin, Va. Sherman “arren 
Gallinger Martine, N. J. Smith, Ca. Weeks 
Gore Nelson Smith, Md. West 
Hughes Norris Smith, Mich, 


Mr. THORNTON. I desire to announce the necessary absence 
of the junior Senator from New York [Mr. O’GormMan}]. 

Mr. OVERMAN. I desire to announce that my colleague 
IMr. Siuuoxs!] is detained at home on account of illness, 

Mr. SHAFROTH. I desire to announce the unavoidable ab- 
sence of my colleague [Mr. THomas], and to state thut he has 
a general pair with the senior Senator from New York [Mr. 
Roor). 

Mr. SMITH of Michigan. My colleagne [Mr. TOWNSEND] is 
unavoidably detained from the Chamber on official business. 

The VICE PRESIDENT. Thirty-nine Senators have an- 
swered to the roll call. There is not a quorum present. 

Mr. KERN. I suggest that the names of the absent Senators 
be called. 

The VICE PRESIDENT. The Secretary will call the names 
of the absent Senators. 

The Secretary called the names of the absent Senators, and 
Mr. RANSDELL, Mr. SHIVELY, and Mr. THOMPSON responded to 
their names when called. 

Mr. BORAH, Mr. CLAPP, Mr. LEA of Tennessee, and Mr. 
SHIELDS entered the Chamber and answered to their numes. 

The VICE PRESIDENT. Forty-six Senators have answered 
to the roll call. There is not a qnorum present. 

Mr. WEST. I move that the Senate adjourn, 

Mr. KERN. I hope the Senator will not press that motion at 
this time. 

Mr. WEST. Very well; I withdraw the motion, 

Mr. KERN. I move that the Sergeant at Arms be directed to 
request the attendance of absent Senators. 

Mr. LA FOLLETTE entered the Chamber and answered to his 
name. 

The VICE PRESIDENT. ‘The question is on the motion of 
the Senator from Indiana, 

Mr. McCUMBER. What is the motion? 

The VICE PRESIDENT. Thit the Sergeant at Arms be di- 
rected to request the attendance of absent Senators. 


The motion was agreed to. 
The Sergeant at Arms will execute 


The VICE PRESIDENT, 
the order of the Senate. 

Mr. McCUMBER. I move that the Senate adjourn. 

The question being put, there were, on a division—ayes 17, 
noes 17. : 

The VICE PRESIDENT. The Chair votes “no,” and the Sen- 
ate refuses to adjourn. The Sergeant at Arms will earry out 
the instructions of the Senate. 
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Mr. GALLINGER. Mr. President, in the interest of the 
pubiic business, I move that the Senate take a recess until 11 
o'clock to-morrow. 

Mr. OVERMAN. I am surprised that the Senator should have 
made that motion. It is out of order. 

Mr. GALLINGER. I withdraw the motion. 

The VICE PRESIDENT. The Chair would haye to sustain 
the point of order against the motion. 

Mr. GALLINGER. The motion is withdrawn. 

Mr. LEE of Maryland entered the Chamber and answered 
to his name. 

The VICE PRESIDENT. Forty-eight Senators haye an- 
swered to the roll call. There is a quorum present. 

Mr. KERN. I ask that the order directing the Sergeant at 
Arms to request the attendance of absent Senators be vacated. 

The VICE PRESIDENT. In the absence of objection, it is 
so ordered. 

Mr. KERN. I move that when the Senate adjourns to-day 
it adjourn to meet to-morrow at 11 o'clock a. m. 

The motion was agreed to. 

The VICE PRESIDENT. The Senator from. North Dakota 
IMr. McCumperr] presented an amendment to the bill, which, 
upon a point of order being raised, the Chair decided to be not 
in order. From this ruling the Senator from North Dakota has 
appealed. ‘The question is, Shall the ruling of the Chair stand 
as the judgment of the Senate? 

Mr. REED. I move to lay the appeal on the table. 

The motion was agreed to. 

Mr. KENYON. I offer the amendment which I send to the 
desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 20. in lines 18 and 19, it is pro- 
posed to strike out the words and figures “and for farm dem- 
onstration work, $400,000,” and insert “ $230,000,” so that, if 
amended, it will read: 

To investigate and encourage the 3 of Improved methods of 
farm management and farm practice, $250,000. 

It is also proposed to insert, after the word 
22, page 20, the following: 

For farm-demonstration work outside of the cotton belt, $400,000. 

Mr. KENYON. Mr. President, I should like to ask the chair- 
man of the committee if the bill can not go over until to- 
morrow. It will take some 15 or 20 minutes in any event to 
explain this amendment, though I shall be very brief in explain- 
ing it. I should prefer, however, to have the matter go over. 

Mr. GORE. I will say to the Senator that the $400,000 in- 
cluded in the bill is for demonstration work outside of the 
cotton belt. 

Mr. KENYON. My very purpose is to show that that state- 
ment, as 1 view it, is not correct; and I am merely trying to 
accomplish the object which the Senator says the bill does ac- 
complish. If it did, I should not press the amendment; but I 
expect to show that the farm-demonstration work outside of the 
cotton belt is limited to about $138,000. I think the House 
added a little more, so that it runs up to $170,000. I want to 
differentiate the items that are included in the appropriation of 
$400,000 and give them their proper place under the appropria- 
tion of $250,000 and then leave the appropriation of $400,000 
for farm-demonstration work. 

It will require, being as brief as I can be, some 15 or 20 
minutes, and I wish the Senator from Oklahoma would, not 
press the matter to-night. I will go ahead, however, if he 
insists. 

Mr. GORE. I understand that the Senator from Indiana 
[Mr. Kern] desires to move an executive session. 


stock“ in line 


Mr. KERN. We desire to have a brief executive session. 

Mr. GORE. I therefore yield to the Senator from Indiana. 
EXECUTIVE SESSION. 

Mr. KERN. I move that the Senate proceed to the considers- 


tion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened, and (at 5 o'clock 
and 56 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, May 20, 1914, at 11 o'clock a. m. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate May 19, 191h. 


UNITED STATES ATTORNEY. 


Thomas D. Slattery to be United States attorney for the east- 
ern district of Kentucky. 


UNITED STATES MARSHAL. 


John S. P. H. Wilson to be United States marshal for the 
district of Maine. 


PROMOTIONS AND APPOINTMENT IN THE NAVY. 


Lieut. Commander Frank H. Brumby to be a commander. 

Lieut. Frank R. McCrary to be a lieutenant commander. 

Ensign Kinchen L. Hill to be a lieutenant (junior grade). 

Lieut. (Junior Grade) Weyman P. Beehler to be a lieutenant. 

Asst. Naval Constructor Roy W. Ryden to be a naval con- 
structor. 

Asst. Naval Constructor Waldo P. Druley to be a naval con- 
structor. 

William McKinney to be an assistant surgeon in the Medical 
Reserve Corps of the Navy. 


POSTMASTERS. 


ALABAMA. 
George Cotton, Dothan. 
Ella M. Harris, York. 
R. M. Jemison, Talladega. 
John E. McGee, Carrollton. 


ARKANSAS, 
Arthur G. Morris, Heber Springs. 


CALIFORNIA, 
R. A. Boyd, Highland. 
George E. Glover, Azusa. 
Charles B. McDonell, Ventura. 
May A. Miller, Glendora. 
John H. Quinlan, Half Moon Bay. 
T. M. Storke, Santa Barbara. 
R. Warner Thomas, Redlands. 


GEORGIA, 
Henry T. Sewell, Lavonia. 
IDAHO, 
Joseph S. Robison, Montpelier. 
INDIANA, 


Jobn W. Bosse, Decatur. 
Oscar C. Bradford, Marion. 
William W. Briggs, Geneva. 
William E. Cartwright, Summitville. 
Julius C. Fishel, Hope. 
John C. Gorman, Princeton. 
Anderson B. Lee, Alexandria. 
Sylvester Rennaker, Converse. 
James R. Sage, Milroy. 
Albert Spanagel, Lawrenceburg. 
Frank J. Vessely, North Judson, 
ILLINOIS, 
F. H. Stevens, La Grange. 
MINNESOTA, 
William E. McEwen, Duluth. 
MONTANA. 
John H. Booth, Ekalaka. 
Thomas A. Busey, Conrad. 
Augusta C. Sheridan, Bigtimber. 
NEW MEXICO, 
E. V. Long, East Las Vegas. 
OKLAHOMA, 
George W. Barefoot, Chickasha. 
S. B. Elrod, Hominy. 
F. B. Hutchison, Kaw. 
J. O. Parker, Avant. 
SOUTH DAKOTA, 


Stephen Donahoe, Sioux Falls. 
Patrick Holland, Fort Pierre. 
UTAH. 

D. L. Argyle, Salina. 

James H. Clarke, American Fork. 

A. Horace Gleason, Garland. 
VIRGINIA, 

J. M. Minnich, Gate City. 

WASHINGTON, 
LeRoy R. Sines, Chelan. 
Sherman E, Huntley, Buckley. 
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TOUSE OF REPRESENTATIVES, 
Tuespay, May 19, 1914. 


The House met at 12 o'clock noon, 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Bring us, we pray Thee, our Father in heaven, by Thy holy 
influence. into harmony with the great eternal plan that with 
clear minds. strong hearts, and willing bands we may work to- 
gether with Thee for the final consummation of good. That 
Thy kingdom may indeed come in every heart and Thy will be 
done to the honor and glory of Thy holy name. Through Jesus 
Christ our Lord. Amen. id 

The Journal of the proceedings of yesterday was read and ap- 
proved. 

SWEARING IN OF A MEMBER. 


Mr. UNDERWOOD. Mr. Speaker, I desire to present to the 
House Judge C. C. Harris, of Alabama, who bas been elected 
without oppesition to succeed the late Representative Richardson 
from the eighth district of Alabama. to fill the vacancy caused 
by Judge Richardson's death. Judge Harris was elected last 
Monday without any opposition, but his credentials have not yet 
arrived. I ask unanimous consent that he may take the oath of 
office now. 

The SPEAKER. The gentleman from Alabama states that 
Judge Harnis, successor to Judge Richardson, is present; that 
he was elected without opposition from the eighth Alabama dis- 
trict; and that his credentials have not yet arrived; and he 
asks that he be allowed now to take the onth of office. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. Harris appeared at the bar of the House and took the 
oath of office required by law. 


THOMAS B. M’CLINTIC. 


Mr. POU. Mr. Speaker, I ask unanimous consent to take from 
the Speaker's table the bill (S. 661) for the relief of the widow 
of Thomas B. McClintic, and agree to the conference asked by 
the Senate. : 

The SPEAKER. The gentleman from North Carolina asks 
unanimous consent to take from the Spenker's table the Senate 
bill 661 and agree to the conference asked by the Senate. Is 
there objection? 

There was no objection. 

The Chair appointed as conferees on the part of the House 
Mr, Pou, Mr. Dies, and Mr. Morr, 


LEAVE OF ABSENCE. 


Mr. Rocers, by unanimous consent. was given leave of absence 
for one week, on account of the serious ilImess of his father. 


SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its 
appropriate committee as indicated below: 

S. 3886. An act to repeal sections 2588, 2589, and 2590 of the 
Revised Statutes of the United States; to the Committee ou 
Ways and Means. 

CONDITIONS IN COLORADO, 


Mr. SELDOMRIDGE. Mr. Speaker, I ask unanimous consent 
to have printed In the Recorp a copy of a joint resolution 
adopted by the Colorado Legislature, approved May 15, 1914, 
with reference to conditions existing in that State growing out 
of the strike. In view of the statements that have been made 
on the floor of the House I would Like to have this resolution 
printed in the RECORD. 

Mr. MADDEN. What does the resolution say? 

Mr. SELDOMRIDGE. I will have them read if the gentle- 
man desires 

The SPEAKER. The gentleman from Colorado asks unani- 
mous consent to have printed in the Recorp certain resolutions 
passed by the Colorado Legislature relating to the strike in 
Colorado. 

Mr. BARNHART. Mr. Speaker, reserving the right to object 
I would like to ask the gentleman if these resolutions refer 
directly to remarks made on the floor of the House? 

Mr. SELDOMRIDGE. They refer to conditions in the public 
mind, not only in Colorado but elsewhere throughout the coun- 
try, which have grown out of remarks made on conditions in 
that State, some of which have been made, I have no doubt, on 
the floor of the House. 

Mr. BARNHART. Is the gentleman sure that remarks have 
been made on the floor of the House? 

Mr. SELDOMRI DGE. I am not sure; but I am satisfied there 
have been. 


Mr. BARNHART. Mr. Speaker, until the gentleman can give 
US an assurance that the resolutions are the result of remarks 
made on the floor of the House I shall object. 

ENROLLED RILLS AND JOINT RESOLUTION SIGNED. 

The SPEAKER announced his signature to enrolled bills and 
a joint resolution of the following titles: 

S. 5066. An act to increase the authorization for a public 
building at Osage City, Kans. ; = 

S. 5552. An act to amend an act entitled “An act for the relief 
of Gordon W. Nelson,” approved May 9, 1914; 

S. 65. An act to amend an act entitled “An act providing 
that the State of Wyoming be permitted to relinquish to the 
United States certain lands heretofore selected and to select 
other lands from the public domain in lieu thereof,” approved 
April 12, 1910; and 

S. J. Res. 130. Joint resolution to authorize the President to 
grant leave of absence to an officer of the Corps of Engineers 
for the purpose of accepting an appointment under the Govern- 
ment of China on works of conservation and public improve- 
ment. 


WARNING SIGNALS FOR VESSELS WORKING ON WRECKS. 


Mr. MANN. Mr. Speaker, yesterday the House passed the 
Senate bill 5289 to provide for warning signals for vessels 
working on wrecks, and so forth. and corrected the title. There 
were two amendments to correct the title and they were both 
wrong. The bill relates to the amendment to an act approved 
June 7, 1897, the title as amended providing either for an 
amendment to an act approved June 7, 1897, or June 27, 1890. 
it is impossible to tell which. I ask to have the title corrected 
so that it will be to amend an act approved June 7, 1897. 

In the first amendment adopted in the House yesterday to 
strike out the language which appears in lines 3 and 4 of the 
bill reported to the House, the language stricken out should 
have been marking a wreck or.“ and there should have been 
inserted as a part of the amendment at the end of the amend- 
ment the word “by.” I ask unanimous consent that the vote 
by which the bill was passed may be reconsidered. and the bill. 
returned to a second reading so that these corrections may be 
made. ; 

The SPEAKER. The gentleman from Illinois asks to vacate 
the proceedings on the bill S. 5289 back to the amendment 
stage. Is there objection? 

There was no objection. 

Mr. MANN. Now, Mr. Speaker, I ask to have the amend- 
ment which was agreed to corrected; to strike out the lan- 
guage propesed to be stricken out by the first amendment, 
“marking a wreck or,” and that there be added to the amend- 
ment agreed to at the end the word “ by.” 

The SPEAKER. The gentleman asks unanimous consent 
that the words marking a wreck or” be stricken out and that 
the word “by” be inserted at the end of the amendment. Is 
there objection? 

There was no objection. 

The bill as amended was ordered to be read a third time, was 
read the third time. and passed. 

The title was amended so as to read: “ June 7, 1807.“ 


STANDARD OIL. 


Mr. MURRAY of Oklahoma. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp on the subject 
of the infiuence of Standard Oil in the midcontinental oil field. 

The SPEAKER. The gentleman from Oklahoma asks unani- 
mous consent to extend his remarks in the Recorp on the sub- 
ject of influence of the Standard Oil in the midcontinental oil 
field. Is there objection? 

There was no objection. 


RURAL CREDITS. 


Mr. WILSON of Florida. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the Rrecorp on the subject of rural 
credits. 

The SPEAKER. The gentleman from Florida asks unani- 
mous consent to extend his remarks in the Recorp on the sub- 
ject of rural credits. Is there objection? 

There was no objection. 

CONTRIBUTION FOR POLITICAL PURPOSES. 

Mr. RUCKER. Mr. Speaker, I call up House resolution 256. 
On last Friday I asked unanimous consent to revise and extend 
my remarks in the Recor, but I notice thut the request was not 
put by the Speaker. I now renew that reqnest. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent to extend his remarks in the Rxcon on the resolu- 
tion. Is there objection? 


There was no objection, 
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2 SPEAKER. The Clerk will report the resolution by 
tle. 


The Clerk read the resolution by title, as follows: 


Resolution (H. Res. 256) providing for the appointment of a com- 
mittee to investigate and report whether any Members have been guilty 
of violating the provisions of the Criminal Code by soliciting contribu- 
tions for political purposes, etc. 

The STEAKER. On last Friday, just before the House ad- 
journed, the gentleman from Missouri moved the previous ques- 
tion, and the question now is on ordering the previous question. 

The previous question was ordered. 

The SPEAKER. The question now is on striking out the 
original resolution and inserting. 

Mr. AUSTIN. Mr. Speaker, I ask that the resolution may be 
reported, as there were not many Members in the House on 
Friday afternoon. 

Mr. UNDERWOOD. Mr. Speaker, the resolution is somewhat 
long, and as the substitute is what we are voting on I ask that 
the substitute be read. 

Mr. MANN. Oh, I take it this would require only the read- 
ing of the original resolution at this time, and not the preamble. 

Mr. UNDERWOOD, Very well, Mr. Speaker, with that under- 
standing, I do not object. 

The SPEAKER. The Clerk will read the Mann resolution 
and then the Rucker substitute. 

The Clerk read as follows: 


Resolved, That a committee of seven Members shall be appointed by | 


the Speaker to investigate and report to this House whether any Mem- 
bers of this House bave been guilty of violating any of the provisions 
of the Criminal Code by soliciting or receiving or by being in any man- 
ner concerned in soliciting or receiving any assessment, subscription, or 
contribution for any political purpose whatever from any person receiv- 
ing any salary or compensation from moneys derived from the Treasury 
of the United States, and particular! 
the end that it may be ascertained whether the Members of this House, 
8 in part the law making branch of the Government, are 
above the law. 


Substitute: 

Resolved, That it is no violation of section 118 of the Criminal Code 
of the United States for a Senator or Member of the House to solicit or 
receive assessments or contributions for political purposes from other 
Senators or Members of the House. 

Resolred, That it is no violation of section 119 of the Criminal Code 
of the United States for a Senator or Member of the House to solicit 
contributions for political purposes, from other Senators or Members of 
the House, by letters written in his office in the Senate or House Office 
Building. 

The SPEAKER. The question is on agreeing to the substitute 
which the committee reported to strike out the original resolu- 
tion, 

The question was taken; and on a division (demanded by Mr. 
Rucker) there were—ayes 71, noes 44. 

Mr. MANN. Mr. Speaker, I demand the yeas and nays; and 
pending that, as a matter of convenience to the Members, I 
make the point of order that there is no quorum present. 

The SPEAKER. The gentleman from Illinois makes the point 
of order that there is no quorum present. Evidently there is 
no quorum present. The Doorkeeper will lock the doors, the 
Sergeant at Arms will notify absentees, and the Clerk will 
call the roll. A 

The question was taken; and there were—yeas 178, nays 80, 


answered “ present” 22, not voting, 154, as follows: 
YEAS—178. 

Abercrombie Claypool Gordon eb 

dair Cline Go: Linthicum 
Adamson Coady Graham, III Lloyd 
Alken Collier ray Lobeck 
Alexander Connelly, Kans. Grese Lonergan 
Allen Conry Hamlin MeAndrews 
Aswell Covington Hammond McDermott 
Baker Crosser Hard McGHHenddy 
Baltz Davenport McKellar 
Barkley ecker Harrison MacDonald 
Barnhart Dent Hart Maguire, Nebr, 
Bathrick Dickinson Hay Mitchell 
Beakes Dixon Hayden Moon 
Beall, Tex. Donovan Helm Morgan, La. 
Blackmon Doolittle Hen Ke Morrison 
Booher Doughton Hensley Murray. Mass. 
Borchers upr 111 Neeley, Kans, 
Borland Eagan Hinebaugh Neely, W. Va. 
Bou dle Eagle obson Nolan, J. I. 
Brown. W. Va. Edwards Howard O'Brien 
Buchanan, Tex. Evans Hughes, Ga Oldfield 

ulkley Fergusson Hull O'Leary 
Burgess Ferris Igoe O’Shaunessy 
Burke, Wis. FitzHenry Jacoway Padgett 
Burnett Flood. Va. Johnson, Ky. Page, N. C. 
Byrnes. S. C. Floyd, Ark, Keating Park 
Byrns. Tenn. Fowler Kettner Patten, N. Y. 
Candler, Miss. Gallagher Key. Ohio Post 

‘antor Gallivan Kindel Pou 
Cantril! arner Kinkead, N. J. Ragsdale 
Caraway Garrett, Tex, Korbly Rainey 

‘arew Gilmore Lazare aker 
Carter Goeke Lee, Ga. Rauch 
Clancy in, Ark, Lever Rayburn 


from Members of this House. to | 


Sparkman Tavenner Vollmer 
Reilly, Conn. Stedman Taylor, Ark. Walker 
ouse Stephens, Cal. Tavlor. Colo. Webb 
Rubey Stephens. Miss. Ten Eyck Witacre 
Rucker Stepbens. Nebr, Thomas Williams 
Russell Stephens. Tex. Thompson. Okla, Wilson. Fla. 
Sherwood Stevens, N. H. Thomson, III. Wingo 
Sisson Stout Tribble Woodruff 
Small Sumners Underhill Young, Tex. 
Smith. Md. Taggart Underwood 
Smith, N. X. Talbott, Md. Vaughan 
NAYS—80, 
Anderson Dyer Kennedy, Iowa Powers 
Anthony Esch Kennedy. R. I. Roberts, Mass. 
Austin Fordney Kinkaid, Nebr. R Nev. 
Rarton Frear Knowland, J. R. Scott 
Bell, Cal. French La Follette Se domridge 
Uritten Gardner McKenzie innott 
Browne, Wis, Green. lowa McLaughlin 
Bryan Greene, Mass, Madden Smith, Idaho 
Calder Hamilton. Mich, Manu Smith. Minn. 
Campbell Hamilton, N. X. pes Smith, Saml. W. 
Cary augen Mondell Stafford 
Cooper Hawley vore Steenerson 
Cox Helgesen Morenn, Okla. Stevens, Minn, 
Cramton Hinds torton Stone 
Cullop Howell Parker Switzer 
Danforth Humphrey. Wash. Payne Towner 
Davis Johnson, Utah Peters, Me. Wen ver 
Dillon Johnson, Wash. Peterson Wilts 
Drukker Kahn Platt Witherspoon 
Dunn Kelley, Mich. Plomley Young, N. Dak. 
ANSWERED. “ PRESENT "—22, 
Bartlett Foster Lindbergh Smith. J. M. C. 
Brockson Gerry Montague Thacher 
Rrowning Glass Murray. Okla, Watkins 
| Burke, S. Dak, Guernsey Peters, Mass. Watson 
| Church Holland Saunders 
Doremus Houston Sims. 
NOT VOTING—154. - 
Ainey Faison Kitchin Prouty 
Ansber Falconer Kono Quin 
Ashbro Farr Kreider Reilly. Wis, 
Avis Fess erty jordan 
Bailey Fields Langham Rogers 
Barchfeld Finley pom og Rothermel 
Bartholdt Fitzgerald Lee, punky 
Bell. Ga. Francis L'Engle Saba 
Brodbeck Gard Lenroot Scully 
Rroussard Garrett, Tenn. Lesher Hs 
Brown. N. Y. eorge Shackleford 
Bruckner Gillett Lewis. Md. Shar 
Brumbaugh Gittins Lewis, Pa. Sherley 
Buchanan, III. Godwin, N. C. Lindquist hreve 
Burke, Pa. Goldfogle Loft Slayden 
Butler Good Logue Slemp 
Callaway Goulden McClellan Smith. Tex. 
Carlin Graham, Pa. oy Stanley 
Carr Greene, Vt. McGuire, Okla, Strinver 
Casey Griest ahan Sutherland 
Chandler, N. Y, Griffin Maher Talcott, N. Y. 
lark, Fla. Gudger Manahan Tavlor. Ala. 
Clayton Hamill Martin Taylor, N. X. 
Connolly, Iowa Hardwick Merritt Temple 
apley Faves fetz Townsend 
Crisp Heflin Miller Treadway 
Curry Helvering Morin Tuttle 
Dale Hoxwort Moss, Ind. re 
Deitrick Hughes. W. Va. Moss, W. Va. Volstead 
Dershem Hulings Mott Wallin 
Dies ` Humphreys, Miss. Murdock Walsh 
Difenderfer Johnson, S. C. Nelson Walters 
Donohoe Jones Oglesby Whaley 
Dooling Keister O'Fnir White 
Driscoll Kelly. Pa. Paige, Mass. Wilson. N. T. 
Edmonds Kennedy, Conn. Palmer Winslow 
Elder Kent Patton, Pa. oods 
Estopinat Kiess, Pa. Phelan 
Fairchild Kirkpatrick Porter 


So the substitute was agreed to. 

The Clerk announced the following pairs: 

For the session: 

Mr. Bartietr with Mr. BUTLER. 

Mr. Scott with Mr. BROWNING. 

Mr. Merz with Mr. WALLIN. 

Until further notice: 

Mr. Tayior of Alabama with Mr. HucHes of West Virginia, 

Mr. Casey with Mr. SHREVE. 

Mr. Smrra of Texas with Mr. BarcHretp. 

Mr. Dace with Mr. MARTIN. 

Mr. StaypEN with Mr. BURKE of Pennsylvania. 

Mr. BELL of Georgia with Mr. Burke of South Dakota. 

Mr. Gupcer with Mr. GUERNSEY. 

Mr. Carraway with Mr. MERRITT. 

Mr. Cann with Mr. Watrers (commencing May 18). 

Mr. PALMER with Mr. VARE. 

Mr. Grass with Mr. SLEMP. 

Mr. TowNsEND with Mr. Treapwayr (commencing May 19, end- 
ing May 19). 

Mr. Warsa with Mr. GRAHAM of Pennsylvania (commencing 
May 19, ending May 19). 
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Mr. Octrsny with Mr. Goop (commencing: May 19, ending 
May 19). 

Mr. Tortie with Mr. Proury. 

Mr: Frrzcrracp with Mr. Grtterr (commencing May 19, end- 
ing May 19). 

Mr. Foster with Mr. Fess. 

Mr. Konor with Mr. FAIRCHILD. 

Mr. ANsBerry with Mr. AINEY. 

Mr. Asnprook with Mr. Avis. 

Mr. Bar with Mr. COPLEY. 

Mr. Brown of New York with Mr. Curry. 

Mr. BUCHANAN of Illinois with Mr. EDMONDS. 

Mr. CARLIN with Mr. Farr. 

Mr. Criark of Florida with Mr. FALCONER. 

Mr. Cox xo of Iowa with Mr. GREENE of Vermont. 

Mr. Dersuem with Mr. GRIEST. 

Mr. Dies with Mr. Hayes.’ 

Mr. Direnperrer with Mr. HULINGS. 

Mr. Dononor with Mr. KEISTER. 

Mr. Driscort with Mr. Kerry of Pennsylvania. 

Mr. Fatson with Mr. LAFFERTY. 

Mr. Fretps with Mr. LANGLEY. 

Mr. FI NLA with Mr. LANGHAM. 

Mr. Francis with Mr. Lewis of Pennsylvania. 

Mr. Garp with Mr. LINDQUIST. 

Mr. Garretr of Tennessee with Mr. MANAHAN. 

Mr. Gopwin of North Carolina with Mr. MoGurre of Okla- 
homa. 

Mr. Grorce with Mr. MILLER. 8 

Mr. GoLprocLe with Mr. Morin. - 

Mr. Harpwick with Mr. NELSON. | 

Mr. HerLIN with Mr. Moss of West Virginia. 

Mr. Humpuereys of Mississippi with Mr. Morr, 

Mr. Jounson of South Carolina with Mr. MURDOCK. 

Mr. Krrehix with Mr. BARTHOLDT. 

Mr. Lee of Pennsylvania with Mr. Kirss of Pennsylvania. 

Mr. McCrectan with Mr. VOLSTEAD. 

Mr. McCoy with Mr. Woops. 

Mr. O'Hare with Mr. WINSLOW. 

Mr. PHELAN with Mr. Paice of Massachusetts. 

Mr, Quix with Mr. ROGERS. 

Mr. Rrogpan with Mr. RUPLEY. 

Mr. Roruermer with Mr. PORTER. 

Mr. Sagara with Mr. SUTHERLAND. 

Mr. SHACKLEFORD with Mr. TEMPLE. 

Mr. Suertey with Mr. Patron of Pennsylvania. 

Mr. Tatcorr of New York with Mr. KREIDER, 

Mr. Levy with Mr. SELLS. 

Mr. BROWNING. Mr. Speaker, I voted “no.” I am paired 
with the gentleman from New Jersey, Mr. Scurry, and I desire 
to withdraw my vote of “no” and answer “ present.” 

The name of Mr. Brownrna was called, and he answered 
Present.“ 3 

Mr. GLASS. Mr. Speaker, I am told I am paired with the 
gentleman from Virginia, Mr. Stemp. I therefore withdraw 
my vote of “aye” and answer “ present.” 

The name of Mr. Grass was called, and he answered“ Pres- 
ent.” r 

The result of the vote was announced as above recorded. 

The SPEAKER. The question now is on the resolution as 
amended. 

The question was taken, and the resolution as amended was 
agreed to. 

On motion of Mr. Rucker, a motion to reconsider the vote 
by which the amended resolution was agreed to was laid on 
the table. 

ANTITRUST LEGISLATION, 


Mr. HENRY. Mr. Spenker, I offer a privileged resolution 
from the Committee on Rules. 
The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 
House resolution 521 (H. Rept. 687). 


Resolved, That immediately upon the adoption of this resolution the 
House Shall resolve itself into the Committee of the Whole House on 
the state of the Union for the consideration, in the order named, of the 
colon ine bills, to wit: 85 

1. II. R. 15613. To create an interstate trade commission. The 
first reading of the bill shall be dispensed with, and there shall be not 
exceeding six hours of general debate on the bill, to be equally divided 
between those who favor and these who oppose the same, one-half of 
such time to be controlled by the gentieman from Georgia [Mr. ADAAN- 
son] and the other half by tbe gentleman from Oregon [Mr. LAF- 
Yerty). At the conclusion of such general debate the bill shall be read 
for amendment under the five-minute rule. After the bill shall have 
been perfected in the Committee of the Whole, the same shall be laid 
aside with such recommendations as the committee may make. 

2. H. R. 15657. To supplement existing laws against uniawful re- 
straints and monopolies.” The first reading of the bill shall be dis. 
pen with, and there shall not be exceeding 16 hours of general 
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debate, to be equally divided between those who favor and those who 
oppose the same, one half of such time to be controlled by the gen- 
tleman from Alabama [Mr. CLAYTON] and the other half by the gen- 
tleman from Minnesota [Mr. VousTwap}. At the conclusion of such 
general debate the bill shall be considered for amendment under_the 
five-minute rule and only the substitute . by the Judiciary Com- 
mittee shall be read. fter the bill shall baye been perfected in the 
Committee of the Whole the same shall be laid aside with such recom- 
mendation as the committee may make, 

3. II. R. 16586, “To amend section 20 of an act to regulate com- 
merce, ete." The first reading of the bill shall he dispensed with and 
there shall be not exceeding 10 hours of general debate, to be divided 
equally between those who favor and those who oppose the bill. one 
halt of such time to be controlled by the gentleman from Georgia [Mr. 
ADAMSON] and the other half by the gentleman from Minnesota | Mr, 
STEVENS]. At the conclusion of such general debate the bill shall be 
considered in the Committee of the Whole House on the state of the 
Union and shall be read for amendment under the five minute rule. 
After the bill shall have been perfected in the Committee of the Whole 
the same shall be laid aside with such recommendations as the com- 
mittee may make. 

At the conclusion of the consideration of the three bills above speċi- 
fied in the Committee of the Whole the committee shall rise and report 
the same to the House in the order named, whereupon the previous 
question shall be considered as ordered ppan each of said bills and 
amendments thereto separately as to each bill and in the order named 
to final passage without intervening motion, except one motion to re- 
commit on ench of said bills. 

The order of business provided by this resolution shall be the con- 
tinuing order of business of the House until concluded, except that 
it shall not interfere with Calendar Wednesday, nor with the con- 
sideration of H. R. 16508, the further urgent deficiency bill, nor 
with the consideration of conference reports on appropriation bills 
or the sending of appropriation bills to conference. All debate shall 
be confined to the subject matter then under consideration, and all 
Members speaking upon said bill shall have the right to revise and 
extend thelr remarks in the Recorp, and all Members shall have the 
Hight to print remarks on sald bill during not exceeding five legislative 

ays. 


uring the continuance of this order of business, except on Wednes- 

days, the House shall meet each day at 11 o'clock a. m. And while the 
general debate is in progress the House shall recess at not later 
than 5.30 p. m. until 8 o'clock p. m., when it shall reconvene and con- 
tinue in session until not later than 11 o'clock p. m. 

The SPEAKER. Before this debate begins, the Chair lays 
before the House the following personal requests. 

The Clerk read as follows: 


Mr, Srxrunxs of Mississippi requests leave of absence indefinitely, on 
account of serious illness in his family. 


Mr. ESTOPINAL requests leave of absence indefinitely, on account of 
illness, 

The SPEAKER. Without objection, the requests will be 
granted. 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. I hope it will not embarrass the Speaker; and 
my request is as to whether, if this rule be adopted in the form 
it is, such matters as this can be presented to the House before 
all of these bills are finally yoted upon? I notice the rule says 
it shall be a continuing order except 

Mr. HENRY. To what matters does the gentleman refer? 

The SPEAKER. What is it the gentleman asks? 

Mr. MANN. Well, leaves of absence and things of that sort, 
as to whether it will interfere with matters upon the Speaker's 
table? 

The SPEAKER. Oh, no; it would not interfere with per- 
sonal requests; it would interfere with all other business except 
things like that. Of course, the Chair would have to be gov- 
erned by common sense. 

Mr. HENRY. I would like to ask the gentleman from Kansas 
Mr. CAMPBELL] how much time he would like for discussion of 
the rule. 

Mr. CAMPBELL. Mr. Speaker, I think we can get on with 
a half an hour on this side if an agreement can be reached for 
that amount of time. 

Mr. HENRY. That is entirely satisfactory to me. 

Mr. CAMPBELL. I will state to the gentleman I have Just 
had some additional requests, and if the gentleman will make 
it five more minutes that would be more acceptable. 

Mr. HENRY. Well, say an hour and ten minutes. 

Mr. CAMPBELL. Yes. 

Mr. HENRY. I have no objection to making if 35 minutes 
on each side. Mr. Speaker, I ask unanimous consent that de- 
bate on this rule extend for 1 hour and 10 minutes, and at the 
end of that time the previous question shall be considered as 
ordered on the rule, the time to be equally divided between the 
two sides, 

Mr. MANN, Reserving the right to object, I am quite willing 
the previous question shall be then submitted to the House, 
but it might develop that some one wanted to offer an amend- 
ment and the House might not want to order the previous ques- 
tion. 

Mr. HENRY. Well, I do not believe anyone would want to 
offer an amendment to the rule, but, of course, I will move the 
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previous question at the end of that time, and that will be the 
understanding. 

Mr. MANN. I am perfectly willing for the gentleman to have 
the right to move the previous question at the end of that time. 

Mr. HENRY. If that is the agreement and understand- 
ing—— 

The SPEAKER. Now. what is the agreement? The Chair 
does not went to get it wrong. 

Mr. HENRY. That the debate on the rule shall not exceed 
1 hour and 10 minutes. 35 minutes of which time to be con- 
trolled hy myself and 85 minutes by the gentleman from Kan- 
sas, and at the end of that time that 1 be recognized to move 
the previous question on the resolution, 

The SPEAKER. Before the Chair puts that he wants to an- 
swer more fully the parliamentary inquiry of the gentleman 
from Illinois. The Chair thinks that during this lapse of time 
in which these bills are to be debated all such things as per- 
sonal requests, sending bills to conference, taking bills from the 
Speaker’s table with Senate amendments, and so forth, where 
it does not take too long. ought to be attended to—— 

Mr. MANN. I do not know how that would be determined. 

The SPEAKER. The Speaker might determine it with the 
consent of the House. 

Mr. HENRY. Is there anything in this resolution which for- 
bids the Speaker when the committee rises ench afternoon or 
night from submitting these personal requests? 

The SPEAKER. The Chair thinks not. 


Mr. MANN. There would be if anybody asked for the regular 
order, 

Mr. GARNER. That would be equivalent to an objection, 
anyway. 


The SPEAKER. Everybody in the House knows very fre- 
quently there are matters that do not take more than a minute 
or two to transact, but which are of a good deal of importance 
to some particular Member. but, of course, if the Chair believes 
something is going to take two or three hours, he will refuse to 
recognize them. 

Mr. MacDONALD. Will the gentleman yield? 

Mr. HENRY. Let us have this agreement. z 

The SPEAKER. The gentleman from Texas asks that de- 
bate on this rule be limited to 1-hour and 10 minutes, 35 minutes 
of that time to be controlled by the gentleman from Kansas and 
35 minutes by himself. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. HENRY. And the understanding and agreement is, of 
course, that at the end of that time I move the previous ques- 
tion. 

The SPEAKER. Well, the Chair will recognize the gentleman 
from Texas when this debate is over to move the previous 
question. 

Mr. HENRY. I now yield to the gentleman from Michigan. 

Mr. MacDONALD. The gentleman from Oregon [Mr. LAF- 
FERTY], who is the Progressive member of the committee and to 
whom time is assigned, is not here, and probably will not be 
here during this debate. 

Mr. HENRY. Mr. Speaker, let us presume Mr. Larrerty will 
return by the (ime the rule is adopted, and after we have 
adopted it if the gentleman does not return it will be time to 
take up the matter 

Mr. MacDONALD. I would like to make sure about that, as 
I understand debate will begin immediately on this matter. 

Mr. MANN. Will the gent!eman yield? The gentleman from 
Michigan referred to the gentleman from Oregon as the Pro- 
gressive member of the committee. He has just been a candi- 
date for Congress on the Republican ticket. How does the 
gentleman know he is now a Progressive? 

Mr. MacDONALD. I will say to the gentleman from Illinois 
[Mr. Mann] I do not know if he is a Progressive now. but I do 
know that be was put on this committee to represent the 
Progressive Members of this House. 

Mr. MANN. In the Directory he has always put himself in 
as a Republican and never as a Progressive. 

Mr. GARNER. What was the resu't of this conglomeration 
in which he has recently been a enndidate? 

Mr. MANN. All I saw was in the daily press. 

Mr. HENRY. Mr. Spenker. I yield 10 minutes to the gentle- 
man from Tennessee [Mr. GaRrrerr], who will explain the 
provisions of this special rule. 

The SPEAKER. The gentleman from Tennessee [Mr. GAR- 
RETT] is recognized for 10 miuntes. 

Mr. GARRETT of Tennessee. Mr. Speaker, the resolution 
which has been offered is very clear in its terms. and it seems 
to me explains itself. It provides an order of business which 


will be the continuing order until concluded, not to interfere 
with certain matters therein specifically mentioned. It pro- 
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vides that the trade commission bill shall be first considered in 
the Committee of the Whole House on the state of the Union, 
that there shall be not exceeding six hours of general debate, 
to be equally divided between those favoring and those opposing 
the bill, the time to be controlled one half by the gentleman 
from Georgia [Mr. Apamson] and the other half hy the gen- 
tleman from Oregon [Mr. Larrerty], who was the minority 
member of the Committee on Interstate and Foreign Commerce 
making a minority report in opposition to the bill. At the con- 
clusion of the general debate the bill will be read for amend- 
ment in the usual way under the five-minute rule and perfected 
in the Committee of the Whole House on the state of the Union, 
and will then be laid aside with such recommendations as the 
committee shall make concerning it. 

Following that, the bill H. R. 15657, supplementing existing 
law against unlawful restraints and monopolies, will be taken 
up for consideration. On that there are 16 hours of general 
debate, to be equally divided between those favoring and those 
opposing. one half of the time to be controlled by the gentleman 
from Alabama [Mr. CLAYTON], the chairman of the committee, 
and the other half by the gentleman from Minnesota [Mr. Vor- 
STEAD], the ranking member on the Republican side. At the 
conclusion of that this bill also is to be rend for amendment, 
with no limitation upon amendment, and after being perfected 
it will he laid aside with such recommendation as the committee 
may make, 

Mr. GARNER and Mr. GARDNER rose. 

The SPEAKER. To whom does the gentleman from Ten- 
nessee yield? 8 

Mr. GARRETT of Tennessee. I will first yield to the gentle- 
mon from Massachusetts [Mr. GARDNER]. 

1 N This bill is the Clayton antitrust bill, is 
no 

Mr. GARRETT of Tennessee. It is. 

Mr. GARDNER. Ahd is at present on the House Calendar 
and not on the Union Calendar? 

Mr. GARRETT of Tennessee It is. 

Mr. GARDNER. And if it were not for this proposed special 
rule any amendments which might be offered to that bill would 
be subject to a yea-and-nay vote, would they not? 

Mr. GARRETT of Tennessee. Probubly. 

Mr. GARDNER. Certainly. Would they not be considered 
in the House? 

Mr. GARRETT of Tennessee. Under the general rules of the 
House; yes. 

Mr. GARDNER. Under the general rules; yes. But by this 
special rule as drawn you have arranged it so that the amend- 
ments to that Clayton antitrust bill will not be voted on by a 
yea-and-nay vote unless they are lumped together with other 
things in one single mation to recommit. Is that correct? 

Mr. GARRETT of Tennessee. That is one effect of it. 

Mr. GARNER. Provided, of course, the amendments are not 
SCOOTER in the Committee of the Whole, but adopted by the 

ouse. 

Mr. GARDNER. The gentleman said amendments that were 
adopted. Of course any amendment reported back to the House 
would be voted on in the House. 

Mr. GARNER. What is the object of laying these bills 
aside when perfected and retaining them until they must be 
voted on at one time after general debate and perfection of 
each bill? 

Mr. GARRETT of Tennessee. It is a part of the program to 
carry them through as rapidly as possible. 

Mr. GARNER. Then why not send the bills to the Senate 
as fast as we can perfect them. For instance, when the first 
bill is disposed of why not send it to the Senate and thereby 
hasten finn] legislation on it and adjournment of the Congress? 

Mr. GARRETT of Tennessee. The only answer that I can 
make to the gentleman from Texas touching that is that that 
question was submitted in committee, and after very full con- 
sideration it was determined by a majority of the committee 
that this plan would be better in expediting public business. 

Mr. BARTLETT. May l ask the gentleman a question? 

Mr. GARRETT of Tennessee. Certainly. 

Mr. BARTLETT. If the plan suggested by the gentleman 
from Texas [Mr. Henry] is adopted, is it probable thut we 
could get through and adjourn quicker if we do not permit the 
Sennte to consider them until all three are considered? The 
object of this program, as I understand it, is to finish this 
program as quickly as possible und adjourn. Is it not a fact 
that if we take two days to pass this trnde-commission bill and 
a week to pass the trust bill. and another week to pass the other 
bill, that it would then be two or three weeks or four weeks 
before the Senate could begin the consideration of any one of 
these bills? 
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Mr. MADDEN. Of course, if they wait two or three weeks 
before getting the bills they will expedite the matters a good 
deal more. Is not that it? 

Mr. GARRETT of Tennessee. Of course it is a matter of 
judgment. 

Mr. BARTLETT. Is not the gentleman’s judgment that the 
other plan would expedite the consideration of these bills in 
the other body. where they must be considered before they be- 
come a law? I will ask the gentleman's judgment upon it. 

Mr. STAFFORD. Mr. Speaker—— 

Mr. GARRETT of Tennessee. The gentleman's judgment 
oh, well, perhaps my individual judgment is not important. I 
yield to the gentleman from Wisconsin [Mr. STAFFORD]. 

Mr, STAFFORD. So that the House may have u clear under- 
standing of this provision of continuing in recess from 5.30 p. m. 
until 8 p. m., when the House is considering these bills under 
general debate, I would like to ask whether if general debate 
is not concluded at 5.30 and runs over after 8 o'clock. and is 
concluded at some time between 8 and 11 p. m., whether then 
the House of its own force will adjourn or take up the con- 
sideration under the five-minute rule until the hour of ad- 
journment? For instance. you begin the consideration of the 
first bill at abort 8 o'clock. There will be two or three hours 
of general debnte this afternoon and two hours and a half this 
evening, and maybe more, but before 11 o'clock comes the 
general debate will have been concluded. What is the purpose 
then—to adjourn pro forma, or will we immediately proceed to 
the consideration under the five-minute rule? 

Mr. GARRETT of Tennessee. I will say to the gentleman 
that I think thnt will rest with the Committee of the Whole. 
The only purpose that the Committee on Rules had in mind 
in connection with that was to insure a night session, in 80 
far as it could. for general debate. 

Mr. STAFFORD. Does the gentleman, believe that we should 
give these weighty and important bills consideration under the 
five-minute rule in the evening session? I take it that the pur- 
pose of the committee was only to provide means in the evening 
sessions for general debate, and when the time for general 
debate expires in the evening the committee would rise until 
the following morning at 11 o'clock. 

Mr. GARRETT of Tennessee. The rule says the committee 
shall sit not later than 11 p. m. On the question of whether 
or not they shall consider these weighty bills at the night ses- 
sion under the five-minute rule, it will depend on the feeling 
and wish of the House or the Committee of the Whole. 

Mr. STAFFORD. What is the construction of the rule? It 
will bear one construction, namely, that only general debate will 
be considered at the evening session. The House ought to 
know, so that it will know what it is consenting to when it 
votes to consider these bills from 11 o’clock in the morning 
until 5.30 in the afternoon, and then from 8 o'clock in the 
evening until 11 o'clock at night. That would be a very ex- 
haustive service. 

Mr. GARRETT of Tennessee, So far as the rule is concerned 
it only provides for evening sessions during the general debate. 

Mr. GARNER. It is very important that the gentleman's 
construction of this rule should be thoroughly understood, be- 
cause the question might come up in the Committee of the 
Whole at the night session, if a point of order was made that 
you could not consider the amendments under the five-minute 
rule at that hour. because this is provided only for general de- 
bate. As I understand, the proceedings of the Committee of 
the Whole are to be confined to general debate at the night 
session. That is a matter that will come up in Committee of 
the Whole very likely if a point of order is made against it. 

Mr. GARRETT of Tennessee. The only compulsory thing 
as to evening sessions is that if a quorum is present during 
general debate it shall sit until 11 o'clock at night. If there 
should not be a quorum present, of course the committee would 
have to rise. But it does not prevent the Committee of the 
Whole from considering the bills under the five-minute rule 
if it chooses to do so. 

Mr. STAFFORD. At the evening session? 

Mr. GARRETT of Tennessee. At the evening session. 

Mr. GARNER. It is well that that should be understood. 

Mr. MANN. If the general debate should be concluded in the 
afternoon on one of these bills, there would be no evening session 
that night? Is not the rule clear nbout that? 

Mr. GARRETT of Tennessee, Undonbtedly. Of course, the 
House itself could fix the time. But so far as the rule is con- 
cerned, the rule itself would not compel an evening session 
except for purposes of general debate. 

Mr. GARNER. That is the point; that is all right. 

The time of 


The SPEAKER pro tempore (Mr. Houston). 
the gentleman has expired. 


Mr. HENRY. Mr. Spenker, I ask that the gentleman from 
Kansas [Mr. CAMPBELL] use some of his time. 


The SPEAKER pro tempore. 
[Mr. CAMPBFLL] is recognized. 

Mr. CAMPBELL. Mr. Speaker, this rule is another evidence 
of the desperate political situntion in which this administration 
and the Democratic Party now find themselves. 

You are legisiating now by special rule. This resolution 
makes in order under one rule three of the “ five brothers.” Of 
course, everybody knows that neither one of these bills will 
become a law during this session of Congress. That is the an- 
nounced policy, well understood at both ends of the Capitol and 
quite as well understood at the other end of Pennsylvania 
Avenue. But for some reason it is insisted that all these bills 
shall be made in order in one rule and rushed through the 
House. Is some one trying to save his face or make pretense 
before the country that something of importance is being trans- 
acted? A few days ago you did not think your condition so 
desperate, and only made two separate bills in order in one rule. 

But the manner in which you do business, while bad. is not as 
bad as the result of the business you do. You have been in 
power now 1 year 2 months and 15 days, and your record reads 
like an obituary, 

You have paralyzed and prostrated industries of every kind; 
you have reduced wages and the employment of labor; you have 
made business and enterprise of every kind uncertain and haz- 
ardous; you have reduced the value of the industrial nnd trans- 
portation properties of the country over 810 000.000.000; you 
have cut the value of farm property one-fourth. Men engaged 
in the productive enterprises of our own country stand idle 
while others engaged in similar enterprises in foreign countries 
are supplying our market. The farmers find the products of 
other countries in the market which they have supplied during 
the entire period of our country’s history. It would be impos- 
sible to exaggerate the demoralized conditions into which you 
have thrown our domestic affairs. 

Our condition at home is discouraging and depressing to 
laboring men and business men in every section of our country. 

Mr. MADDEN. Mr. Speaker, will the gentleman yield to 
me for a qrestion? 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. CAMPBELL. I regret I can not yield now. Conditions 
at home are bad, but you have humiliated and made us ridicu- 
lous in the face of the world by your foreign policy—or, perhaps, 
I should say by your want of a foreign policy. 

You are surrendering our right to control our own affairs in 
Panama to Englend and other nations that may claim any rights 
there. You are giving to Colombia greater rights in the use of 
the Panama Canal than you assert for the people of our own 
country, and giving that country $25,000,000 as a gratuity, and 
besides making an abject apology for taking the steps that 
made the construction of the canal possible: 

Overnight you plunged the country into a war with vie- 
toriano Huerta, an unrecognized assassin in Mexico, on a matter 
of mere punctilio, because of the difference in the offer of a 
salute of 5 guns and the demand of a salute of 21. 

Oh, of course, you as individuals are not less concerned about 
the common welfare than those who disagree with you in poli- 
ties. You are not less patriotic than others. You are simply 
incompetent to manage the affairs of a Nation so great as ours. 

Your policies, while attractive in theory, can not be made to 
work ont in practice. 

There has not been such a deplorable condition in our coun- 
try since you were in full power 16 years ago. 

You may adopt this rule, make these three bills in order, and 
pass them through the Honse, and it is safe to say that they 
will aggravate rather than relieve the conditions in which your 
other acts have placed us. 

There is not as much big business to assail as there was when 
you began. If you keep on there will be none to complain of. 

Then, too, this rule also enables you further to repudiate the 
Baltimore platform. It enables you to surrender State govern- 
ment of local industries to Federa! control. There is now noth- 
ing in the political world so obsolete as the Baltimore platform. 
It promised to speed business; you have retarded it. It 
promised to increase employment and wages; you have dimin- 
ished both. It promised to increase exports; you have reduced 
them. It promised to increase revenues; you have reduced a 
surplus to a deficit, It promised to. make living better and 
cheaper; you have done neither. 

No doubt these are some of the reasons why you are reject- 
ing and repudiating your platform. 

But the lamentable and discouraging sitnation that confronts 
the country to-day is the fact that there yet remains two yeart 
nine months and fifteen days before the people can rid thein- 


The gentleman from Kansas 
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selves of the latest exhibition of Democratic incompetency in the 


management of our Government. It seems a long time. 

However, the people will give you the customary two years’ 
notice to move on the third day of November next, by electing a 
Republican House of Representatives. [Applause on the Re- 
publican side.] 

The trouble is your policies are wrong, and incidentally you 
just do not know how to run the country. [Applause on 
the Republican side.] Nobody knows better than you do 
that what I am saying is true. Why, the manner in which 
you are attempting to shape up your affairs to present to 
your constituents when you go home would be amusing if 
it was not so pathetic. You can not explain it to them. You 
gentlemen who assailed President Taft for surrendering to 
Canada in the reciprocity treaty will have some difficulty in 
explaining to your farmer constituents when you go home why 
it was that you surrendered to Canada everything that was 
given by reciprocity and more and got nothing in return. It 
is now stated by shrewd Canadian statesmen that they engi- 
neered the repudiation of Canadian reciprocity for the sole 
purpose of getting a better deal out of you when you came into 
power, They got it, and that is but another evidence of your 
incapacity and incompetency to manage the affairs of the 
Nation. [Applause on the Republican side.] 

Mr. Speaker, how much time have I consumed? 

The SPEAKER pro tempore. The gentleman has consumed 
17 minutes. 

Mr. CAMPBELL. I reserve the remainder of my time. 

Mr. HENRY. Mr. Speaker, I will ask the gentleman to con- 
sume the balance of his time, as there will be only one more 
speech on this side. 

Mr. CAMPBELL. Then I yield 10 minntes to the gentleman 
from New York [Mr. Payne]. [Applause on the Republican 
side. | 

Mr. PAYNE. Mr. Speaker, I beg the pardon of the House 
for reading a short extract from a publication issued a couple of 
years ago. which a large number of those who voted for it seem 
to be ignoring entirely, and it looks as though the whole party 
would like to see the thing sent to the everlasting “ demnition 
bow-wows.” Of course, everybody recognizes that I am speak- 
ing of the Baltimore platform—molasses to catch flies. When 
you were patting yourselves upon the back as to what you had 
done in the last Congress you said: 

It— 


Referring to the House— 
has, among other achievements, revised the rules of the House of Re 
resentatives so as to give the Representatives of the American people 
freedom of speech and of action in advocating, proposing, and perfect- 
Ing remedial justice. ? 

You have forgotten nll about that. 

Mr. SLOAN. No; but they would like to. 

Mr. PAYNE. You have been bringing in rule after rule here 
for the purpose of curtailing the freedom of action of the House 
and of the Members of the House, and cutting down debate. 
You have transferred your deliberations to the caucus room and 
the committee-room building, and to the executive chamber, and 
you have no freedom of action in the House. Whenever you 
want to bring up a measure that you deem important, you call 
a caucus and get the gentlemen together upon the subject, if 
possible, und when you get in there you tell them a certain 
gentleman at the other end of the Ayenue wants this and does 
not want that. and that seems to go with the caucus. [Applause 
on the Republican side.] 

Why, the last bill you had here of a general character was a 
bill haying more importance in the future and for years to 
come perhaps than any other bill you will consider. That was 
the bill to repeal the tolls exemption; and not merely that, but 
to give up to foreign nations our control of a property that cost 
$100,000.000, a property that will have more influence on the 
future commerce of the world than any other great property 
ever owned by any nation. And when you came in with a rule 
for the consideration of that bill, it provided that there should 
not be any amendment to the immortal Sims bill; and the geu- 
teman from Georgia [Mr. Apamson] said, “ Why, it is so good 
a bill. so well drawn, that it can not be amended.” So we 
were left without any privilege of amending that bill here in 
the House. It has gone over to another place where they do 
deliberate; and in these latter days I thank God that there 
is a legislative body in the United States that does deliberate 
and consider, and they propose to amend that bill to try to 
save the cowardly surrender of this canal to foreign powers by 
your xdministration and by yourselyes. [Applause on the Re- 
publican side.] : 

* The other day the gentleman from Alabama [Mr. UNDER- 
woop]—I am sorry to say I do not see him in his seat—on 


the 14th of this month used this significant language in debate 
on this floor: 

The people of the United States are not clamoring so much for legis- 
lation to-day as they are for an opportunity to do business. (Cox- 
GRESSIONAL ReCOBD*of May 14, p. 9345.) 

The people of the United States have had enough of your 
kind of legislation. I am glad the gentleman from Alabama 
realizes it. Why, I have been advising some of you gentlemen 
individually what you had better do for the good of the Demo- 
cratic Party, and especially for the good of the country—that is, 
to pass the appropriation bills and adjonrn, and go home with- 
out doing any further injury—and I find that the most of you 
agree with me personally; and I have understood from the 
newspapers that the members of these committees who have 
reported these bills would not have brought them in here 
to-day and asked for a vote on them except for the orders that 
came from the other end of the Avenue. According to the 
telegrams in the papers of last Saturday, our optimistic Presi- 
dent seems to have caught the fever from the Secretary of 
Commerce, as published in the Associated Press reports, that 
we were on the eve of the greatest revival of business the 
world has ever seen. We have been on that eve now ever since 
the 3d day of October. Our worthy Speaker prophesied it 
due in December. The Secretary of State, a litt'e more careful, 
said he saw the rainbow of promise of prosperity in the sky 
along in January. Latterly you have fallen back upon the 
prediction of the Secretary of Agriculture, that we are going 
to have a bumper crop in this country that will make every- 
body rich and happy, and that, too, before half the crop is sown 
in the United States. [Laughter.] Half of the area in the 
United States to-day is not planted becauseof the prevailing rain 
and moisture. But you are going to have a magnificent crop. 

Now, you are young in these matters. If you stop to think, 
when you have bumper crops prices are lower and the farmers 
do not have any more money to spend. That is not going to 
help you out. 

You were going to increase the foreign trade under the Under- 
wood tariff bill, because you said you can not hope to sell unless 
we buy. I had something to do with the tariff bill that has 
been berated for four years, up to the time my friend UNDER- 
woop came along with his bill, amended from the White House. 
Since then it has been different; my bill has become popular. 
Under it we made the greatest progress in the markets of the 
world ever made by any people. [Applause on the Republican 
sire.] It is so marvelous that the Secretary of Commerce can 
not help talking about it. 

I am anxious for you to do better. I want you to improve 
on what you have done. The very best you can do is to adjourn. 
You have done enough already. God knows, to throw you into 
oblivion the first time that the people can get at you; but I want 
to save what little you have left for the people of the United 
States. 

What kind of a record have you made in the markets of the 
world? I have the statistics here, the last one for April from 
the Secretary of Commerce, who gives out the statistics for pub- 
lication month by month, and what is the record? Why, ever 
since you put that bill on the statute books eight months ago 
your exports have been decreasing month by month in geometri- 
eal ratio. 

The balance of trade was against us under the Walker tariff 
and the tariffs that followed. It was against us under the first 
Wilson bill, while under all Republican tariffs it has been in 
our favor. It was so during every month of the law of 1909. 
The annual exports exceeded the imports by hundreds of 
millions. We were getting European gold to settle the bnlance. 
But never was there such a tremendous export of manufactured 
articles from any country as from ours under the last Repub- 
lican tariff. 

Your bill has been in operation since October 3, 1913. Here 
are the figures showing the balance of trade for the seven full 
months up to the Ist of May. as compared with the corre- 
sponding months of the previous year. 

Monthly excess of exports. 


Fiscal year | Fiecal year 
1913 (Payne | 1914 (Under- 
law). wood law). 


1 Excess of imports 
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Your tariff was not in full operation in October and the 
balance of trade was $139,000,000. This dwindled to $5,000,000 
in March, and was wiped out in April, with a balance of over 
810.000.000 against us. 

You ought, in view of your record, to let up on the American 
people and give them a rest. Do not put the antitrust laws into 
litigation for another 10 years. Enforce them as they are. 


Mr. CAMPRELL. Mr. Chairman, I yield five minutes to the 
gentleman from Massachusetts [Mr. GARDNER]. 

Mr. GARDNER. Mr. Chairman, when we were in power, 
many a time have I heard the Democratie side of the House 
criticize us for our special rules. We never did anything so 
improper as that which the Democratic members of the Rules 
Committee propose. They have taken this Clayton antitrust 
bill from its place on the House Calendar. where there would be 
a yea-and-nay vote on each one of the labor amendments, and 
they propose to tuck it away in the Committee of the Whole 
House, where there can not be a record vote. Instead of being 
exposed to the cold, cold hillside of a yea-and-nay vote, Mem- 
bers are to be cloistered in the careful seclusion of the Com- 
mittee of the Whole House on the state of the Union, where 
the exasperating record vote Is unknown. 

Now, Mr. Sperker, it is not as if the Clayton antitrust bill 
were really a Union Calendar bill. It is not a Union Calendar 
bill. It is a House Calendar bill. It is now on the House 
Calendar, and that means that Members could demand a yen- 
and-nay vote on every amendment if it were not for the 
reprehensible way in which this proposed special rule is 
drawn. 

To be sure, the Covington and the Rayburn bills are properly 
on the Union Calendar. but this Clayton antitrust bill has been 
deliberately taken from its position, where it would be subject 
to a yen-and-nay vote, and has been tucked away into Com- 
mittee of the Whole, where no record vote can be had on these 
amendments or on any others. 

Now, Mr. Speaker, I am not going to conceal my position. 
I propose to vote against the amendment which declares that 
antitrust laws shall not apply to labor unions and to certain 
other organizations, and I intend to vote in favor of the other 
amendment proposed by labor. I mean to vote for the amend- 
ment which proposes to make lawful certain actions against 
which the issuance of injunctions is forbidden by this bill, If 
the House votes down the previous question on this rule, I shall 

propose an amendment providing that the Clayton antitrust 
bill shall be considered in the Hovse as in Committee of the 
Whole. Then we shall have yea-and-nay votes whenever neces- 


sary. 5 

Mr. GARRETT of Tennessee. Will the gentleman yield? 
The gentleman from Massachusetts does not have any doubt 
but that there will be a record vote on that proposition? 

Mr. GARDNER. I have very grent doubt on the subject: 
whether the amendments are adopted or rejected. There Is 
only one motion to recommit provided. and on that motion the 
Spenker must accord recognition to some gentleman who says 
thnt he is opposed to the bill. The gentleman who is opposed 
to the bill may move to recommit with a very different proposi- 
tion than either one of these labor amendments. 

Now. a motion to recommit can comprise both of these amend- 
ments, or it may comprise half a dozen other things; but there 
ean be only one motion to recommit. The chances are thut, 
under the rules, recognition will be accorded to somebody who 
will make a motion to recommit, which will not comprise either 
of these labor propositions. If that proves to be the case there 
wil! be no yea-and-nay vote on either of them, whether they are 
adopted or rejected in Committee of the Whole. 

. Mr. Spenker, I yield back the balance of my time. 

Mr. CAMPBELL. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER pro tempore. The gentleman has five minutes. 

Mr. CAMPBELL. Mr. Speaker, I yield five minutes to the 
gentleman from Illinois, Mr. Mann. [Applause on the Republi- 
ean side.] 

Mr., MANN. MM, Speaker, I have two especial criticisms to 
make of this rule There are others. First, we are passing a 
rule in order to consider these bills speedily, so that they may 
be sent over to the Senate at an early date. Then, why do we 
not vote on ench bill in the House and pass it as we finish it in 
Committee of the Whole? Can anybody tell me thut? We take 
up the Interstate trades commission biil, finish it in the Committee 
of the Whole. and lay it aside. Why do we not pass it then. or 
vote on it in the House? We take up the Clayton antitrust bill. 
consider it in Committee of the Whole, and Iny it aside. Why 
do we not vote on it then, if we want to hasten action in the 
Senate, and send it over to the Senate? But under this rule we 
wait until we are through with all the bills before we yote upon 


any of them in the House. Can any distinguished Democrat 
tell me why? I will be very glad to have the gentleman from 
Texas [Mr. Henry] tell why, when we are in a hurry to pass 
the bills, we delay final action upon them. It would not take 
any longer to pass these bills in the House at the time we have 
considered and reported each to the House than it will when 
they are all reported back in a bunch, because it will take a 
separate roll call, if one is asked, on each bill, and there may be 
a motion to recommit on each bill. It is one of those curiosi- 
ties of legislative performance which emanates from some im- 
known source. I suppose they had the orders from the White 
House. They dare not pass these bills one ahead of the other. 
In the end one must be voted upon in the House ahead of the 
other, but if we are in a hurry, when we get through with the 
interstate trade commission bill in the committee, why not re- 
port that bill back to the House and dispose of it at once? 

Mr. LEVY. Mr. Speaker. will my colleague allow me to 

Mr. MANN. No: I do not believe the gentleman represents 
his side of the House. or I should. I have not the time anyway. 
There is no one else on the gentleman’s side of the House who 
is in accord with the gentleman from New York. 

Mr. LEVY. The people are. [Laughter.] 

Mr. MANN. The people are in accord with the gentleman 
from New York on one thing, and that is that the people believe, 
like he, that the Democrats are not capable of running the 
Government. 

Mr. LEVY. Oh, no; I am a Democrat. 

Mr. MANN. I do not yield further. I have one other 
criticism, Mr. Speaker, and that is the same one made by the 
gentleman from Massachusetts [Mr. GARDNER]. 

Mr. GARDNER. Mr. Speaker, will the gentleman yield to 
me for a moment? 

Mr. MANN. I have not the time. 

Mr. GARDNER. I meant to say that we had talked this over 
beforehand. 

Mr. MANN. Oh. that is unnecessary. The gentleman from 
Messachusetts is watching everything in respect to the rules 
and legislation and parliamentary law as closely as any man 
who ever came into the House. 

Mr. Speaker, there are two classes of public bills in this 
House, one that goes to the Union Calendar and one that goes 
to the House Calendar. Union Calendar bills are perfected in 
Committee of the Whole House on the state of the Union, where 
amendments are offered in committee and no roll call can be 
had upon them. House Calendar bills are perfected in the 
House. sitting as the House. Where an amendment is offered 
to a House Calendar bill, a roll call ean be had upon it. The 
Clayton antitrust bill is a House Calendar bill. In this bill, as 
reported from the committee. there is a committee substitute, 
or one amendment for all of the provisions of the bill, and when 
the bill is reported back to the House it will be as a committee 
substitute, which is one amendment. There can be no separate 
vote when this bill is reported back to the House on any amend- 
ment which is offered to amend the committec amendment. It 
will be reported back as one amendment. The bill contains this 
provision: 

That nothing contained in the antitrust laws shall be construed to 


forbid the existence and operation of fraternal, labor, consumers’, 
agricultural, or horticultural organizations— 


And so forth. 

Some gentlemen desire to change that to provide that nothing 
contained in the antitrust laws shall apply to these organizations.. 

If that amendment was acted upon under the ordinary rules of 
the House on a House bill, gentlemen for or against the amend- 
ment could have a roll call on the amendment, but under this 
peculiar rule, the first of the kind that has ever been brought 
into the House in the history of the House, to consider a House 
Calendar bill in Committee of the Whole House, you can offer 
40 amendments, vote them up or down, and there will be no 
chance for a roll call upon any one of them, and there is no 
opportunity for a roll eall upon this proposition or any similar 
proposition. You on the Democratic side of the House will 
escape being placed personally on record on each of these 
amendments, but the country and the people who are interested 
will hold you responsible, because you have violated the rules of 
the House, because you are afraid personally to record your- 
selves on this amendment. [Applause on the Republican side.] 
And it is pure cowardice of which you are guilty. You have 
changed the rules which authorize a record vote in order to 
esenpe a record vote. There is one thing I thank myself for. 
I think I am not a coward. teppan on Republican side.] 

Mr. HENRY. Mr. Speaker, I believe I have 25 minutes 
remaining? 

The SPEAKER pro tempore. Yes. 
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Mr. ADAMSON. Mr. Shenker, before the gentleman begins | a system of electric lights that he may keep, by touching a 


his argument, I will ask him to yield to me for n moment. 

Mr. HENRY. Very well. 

Mr. ADAMSON. Mr. Speaker, the gentleman from Oregon 
[Mr. Larrenty] nientioned In the rule as entitled to control the 
time on the other side is nhsent. I consulted gentlemen on the 
other side, both members of the Progressive Party and mem- 
bers of the Republiean Party. and I find that they can agree 
over there, and they are all willing to trust the gentleman from 
Minnesota [Mr. Stevens]. I ask the gentleman from Texas to 
obtain unanimous consent te substitute the gentleman from 
Minnesota [Mr. Stévens] for the gentleman from Oregon [Mr. 
LAFFERTY ]. 

Mr. HENRY. There will be no objection to that later on. I 
hope this will not be taken out of my time. 

Mr. MANN. Oh, no; Mr. Speaker, there seems to haye been 
a misunderstanding on this side. It was understood by the 
gentleman from Kansas [Mr. Murpock] that he was to have 
five minutes. In some way, through a misunderstanding, bis 
colleague is not able to yield it to him, I ask unanimous con- 
sent that the gentleman from Kansas may haye five minutes. 

Mr. HENRY. Mr. Speuker, I will yleld the gentleman five 
minntes myself. 

Mr. MANN, We all thank the gentleman for his courtesy. 

Mr. MURDOCK. Mr. Speaker, I particularly thank the gen- 
tleman from Texas. 

The SPEAKER pro tempore. The gentleman from Kansas is 
recognized for five minutes. 

Mr. MURDOCK. Mr. Speaker, I do not believe there is u 
mau here who will ever face on domostic legisintlon a graver 
moment than this. This is the beginning of another attempt on 
the part of the Government to handle the trust proposition. 

The matter should huve come in early In the session; it has 
come in at the end of the session, and, as was to be expected In 
a matter of this kind, another specin! rule has been invoked. 
The rule is carefully guariied. So far ns the provision for gen- 
eral. debate is concerned I think it is liberal, but great care Is 
taken to give only one motion to recommit on each of the bills 
and no opportunity is afforded the membership of the House to 
have any separate vote upon the amendments in the bill itself. 


“Now there nre three political parties in the House, and those 


three parties have distinct programs. The Democrats. have 
come forward with the administration measures. The Repub- 
licans, as usual, are not in accord in their views. The Repub- 
Mean members of the committee disagree in thelr reports. 

The Progressives do have a constructive plan for trust legis- 
lation drawn with great care aud put forward. with grent en- 
tunsinsm nud sincerity, Under this specin] rule one or the 
other of the two minority parties is going to be shut out from 
the right to offer a motion to recommit. Thut is not right. 
There ought to be in this rule a provision for two motions to 
recommit, and the House ought have the right to vote upon 
selmrute amendments. Now, I said in the beginning this is a 
grave moment in the Congress. Twenty-two yeirs ago I wis 
a reporter in Chlengo, and my paper sent me down to Ohio to 
report the first grent suit that was brought agninst the Standurd 
OW Trust, anden high court solemnly and by final decree at 
that time dissolved the Standard Oil Trust, and I remember 
distinctly writing the heading upon my newspaper article 22 
years ago to the effect that the Standard On Co. bad been dis. 
solved. What n record of deluy, dental of popular demand. und 
legal helplessness has transpired since. Futility in the highest 
court of the lind ruling one war in the Knight ense and another 
wry in the Northern Securities cise. Futility in the Congress 
of the United Stutes. In the Fiftieth Congress the Committee 
on the Judiciary in this body reported thut there wus one fur- 
thor amendment necesstry to the Sherman antitrust hw to 
cover the interpretation of the Supreme Court of the United 
States in the Knight case, n correction thit the Supreme Court 
has since made itself. Futility In the ndministrative bodies of 
this Government. Ingetlon upon the part of prosecutors of the 
Government, und now, after 24 years, almost n quarter of a 
century of confessed helplessness on the part of this grent Gov- 
ernment, we are sbout to tike another step. I nm sorry that 
it is a random step and will be. in my opinion, a futile step. I 
am sorry that the Covington bill is wenk. purely investigative 
in its powers. born n cripple, I ām sorry the Clayton bill per- 
fists In the attempt to make this conutry travel again the old, 
Profitiess circle which follows writing rigid inhibition agninst 
big business, honest nnd otherwise, into uw and leaving it to 
the long-Ungering delay which waits upon the interpretations 
of the courts, I think this is a time when we onght to panse 
nud give eer to the signifiennt events of the hour. What fan- 
tastic films the morning newspapers reven! before the cyes of 
the country. Rockefeller, over at Tarrytown, N. L., installing 


button at his bedside, his eight guards who surround the house 
awake through the hours of the night. The testimony in Den- 
ver yesterday, where witnesses stated before the board of in- 
quiry that in Troop A, which looted the tents of the striking 
miners at Ludlow after they hed shot the miners down ond 
killed 11 women aud children, there were only 8 members 
who were not elther mine guards or mine employees, Con- 
stitutionnl government in Colorado has broken down. The man 
who has been the beneficiary of our delay, of our careless, 
futile, trust legislation. passed at random—— 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. MURDOCK. Sits in his palace upon the Hudson, tnse- 
cure. fearful that the Inw will not protect Lim, and the men out 
= Colorado who are his victims know that it does not protect 
them. 

The SPEAKER pro tempore. The time of the gentieman has 
expired. 

Mr. HENRY. Mr. Speaker, the ceremony seems to be a 
solemn occasion for gentlemen on that side of the House, I 
was surprised at the remarks of the gentleman from Kansas 
[Mr. Casrnri.]. He ranged all over the legislative domain 
and really discussed nothing in particniar. The gentleman 
asked why we vote ou these bills at the same time. Let me 
tell the House why we are doing it. There are two good and 
snfficient reasons why we hnve pursved that course. In the 
first place, if we vote upon them at three separate times, the 
Members would have to be here and be on notice that there 
were three separate votes. As it is, when we have completed 
a bill, we lay it aside with whatever recommendntion the com- 
mittee makes, and then we take up the next bill and pursue 
the same course, and then the remaining bill, and at the end 
of that time vote on all the bills in necordance with the order 
in which they nre enumerated In the special rule. Is there 
anything queer or anything wrong about a rule of that sort? 
The objection mnde by the gentleman from Illinois [Mr. Maxx] 
is an absurdity on that point. Now, another good reason that 
appenled to some of us was this: We did not care to have one 
of these bills passed nhend of the others and sent over to the 
Sennte while the antitrust bill was delnyed here and perhaps 
a lot of provisions be incorporated in the trade-commission 
bill by the Senate, looking to the creation of a commission to 
investigate interlocking directorates, holding companies, dummy 
directorates. nnd things of that sort. so ns to postpone the 
whole antitrust program. We intend to face the questions ss 
they are presented here and to vote upon all of them. Why, 
the gentleman from Knosas [Mr, CAMPBELL] says we ure burry- 
ing these bills through. Ile must understand thot his remark 
is not justifiable. We have allowed all the time asked on 
either side of this Hause for general debate. and then after 
the general debate is exhausted we take the bills up separately 
under the five-minute rule and allow unlimited debate nnd 
amendment. Gentlemen may proceed, if It takes a week or 
two weeks, to finish either one of the bills under the five-minute 
rule. 

So this is one of the most liberal rules that has ever been 
bronght into this House. 

Next, the gentieninn from New York, the Nestor of the House, 
the distinguished gentleman, Mr. Payne, offers a little free 
ndvice to the Democratic Party. Let me remind bim and bis 
side of the House that he ts a very poor ndviser, indeed, be- 
enuse he ndvised bis party to vote for the Payne-Aldrich bill, 
and the Republican Party went upon the rocks In less than 
six months after its passage. [Applause on the Democratie 
side.] We do not need his advice, nor do we-care for it. And 
it was. Indeed, n pitinble sight to see the gentlemin drag before 
this House and the world the corpse of the old Payne-Ahirich 
bill that would have heen forgotten tong ago if if had nat been 
for the oppression and suffering henped upon the people by 
the provisions of that infamous measure. [Applause on the 
Democrniie side.] 

The gentleman from Massachusetts [Mr. GARDNER] says, too, 
that we have taken a bill from the House Calendar and put it 
upon the Union Calendar, and that we have done it In order 
to prevent a record vate on certain amendments. Let me warn 
the gentleman that until he becomes more friendly to the Inbor 
organizations of this country we enn not profit Ly any advice 
from Lim, Now. Mr. Spenkor. let me serve notice on him that 
when the antitrust bill bearing the name of the distinguished 
gentleman from Alabama (lr. CLaytox] Is up for consideration 
under the five-minute rite it will be in order to offer amend- 
ments without limit and to freely debate them. And let me 
further advise him that there will he an amendment in plain 
and clear-cut English language exempting directly and specifi- 
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cally labor organizations and farmers’ organizations from the 
provisions of the antitrust law. We have the votes to put It 
on In the Committee of the Whole and in the House of Repre- 
sentitives as well. So he need not be alarmed. I am squarely 
for this Samuel Gompers amendment. 

He need not be distressed about this matter. Every Mem- 
ber's vote will be understood in the Committee of the Whole 
and fo the House after the bill is reported there, aud he will 
find that there will be no friend of labor lagging on this side 
of the House. and we will ngain write into the inw. as we have 
done several times heretofora, a provision exempting those or- 
guntzutſons from the provisions of the antitrust law, as in- 
tended when it was passed in 1890. 

Mr. GARDNER. Will the gentleman yield now? 

Mr. HENRY. For a qnestion. 

Mr. GARDNER. At what point will there be a yen-and-nay 
vote on that “apply to“ amendment, whether it is adopted or 
defeated? 

Mr. HENRY. Of course there will be a vote in the House 
on the motion to recommit. ‘The gentleman knows that. 

Mr. GARDNER. But suppose some gentleman claims the 
floor and says he is opposed to the bill. The right to recommit 
rests with him. Suppose he does not include that amendment 
In his motion to recommit? 

Mr. HEN RT. You need not be unensy. We are not going to 
let that huppen. 

Mr. GARDNER. You can not help it. 

Mr. HENRY. We ean help it and we will help It. We are 
going to put It on in the committee, 

Mr. GARDNER. I Shall vote nguinst the “apply to” amend- 
ment in the committee, as I hLnve alrendy sald. Yon enn not 
get a yen-ond-nay vote on it in the House, because it is an 
Amendment to the amendment. 

Mr. HENRY. The gentleman knows we can find a plain way 
to get It on. 

Mr. GARDNER. You can not if you adopt it in the com- 
mittee. 

Mr. HENRY. If you nre so solicitous about this, you ought 
to get on the side of these gentlemen and help them put the 
amendment on, You need not presuppose the Demoernts are 
cowards on this question. And I do not suppose the Members 
on thut side are cowards, beenuse I expect most of you to vote 
agninst ju bor, as you bave done heretofore. For more than 20 
yours the labor organizntions ef this country stood before the 
door of this House and before the Spenker's room and urged the 
passage of such legislation as coutnined iu the Clayton antitrust 
mensure. You and your party spurned their request. You de 
nied them the right to be henrd on the floor of this House. 
But no sooner had the Democracy gone into power in the House 
of Representutives than we passed those bills which hnd heen 
suppressed hy the distinguished former Spenker, Mr. Cannon, 
aud his official régime that ndvised and cooperated with him 
on these matters. They are in this bill. aud they are going to 
remain there, and we ure golng to vote for them, and intend to 
give to the labor orginizatious and the people of this country 
the laws they have been clnmoring for during nearly a quarter 
of a century. And the program is going through the Seunte. 
and the bills will go to the President. and the Executive thut 
the Democratie voters of this country put in power will give 
relief to the people. The gentlemun from Kansns [Mr. Caspr- 
BELL] may qnestiou the sincerity of the President by innnendo 
and make unjust charges agninst bim. yet I tell bim that the 
Amerienn people belleve in Woodrow Wilson and know that he 
is honest and on their side. [Lond npplause.] 

Mr. MADDEN. Win the gentleman yield? 

Mr. HENRY. I yield for a question. 

Mr. MADDEN. The gentleman says the program will go 
throngh the House. and he seeins to be able to speak for the 
Senaste. and now I want to ask him if the President will sign 
this antitrust bill with that pre.ision kor labor in as he de- 
scribes? 

Mr. HENRY. The gentleman knows I have no brief to spenk 
for the President, I am nobody's spokesman here. I am speak- 
ing for myself on this occasion, and saying what E believe; and 
I repent that all three of these wensures will be given to the 
country which your purty dellberately suppressed for many 
years. We ask the country to test our good faith. and they will 
find that the Democratie Party uns not forsaken them. Ah. 
gentlemen may prate nbout these things. but they know that the 
Ineasnres are for the relief of the people. and If they need 
amendment, come nlong and help us amend them. aid in making 
them better. Let me warn vou now that If the Republican 
Party. the stund-pnt party, goes back to Its idols, the special- 
privilege class of this country, there will not be enough of you 


left after the next election to justify calling the roll in the 
House. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. HENRY, Les. 

Mr. MANN. The gentleman says that the bill needs amend- 
ment. Does the gentleman think the Clayton antitrust bill does 
need amendment on the matter that relates to the exemption of 
labor nad farmers’ organizations? 

Mr, HENRY. Yes; I do. I think it needs amendment, and 
I shall vote and do everything I can to amend it. 

Mr. MANN. Then all the gentlemen on that side are not in 
aceord with the gentleman? 

Mr. HENRY. I do not know, but we will take care of it. 
The gentleman from IIlinois need not worry. How does he 
stand on the question? 

Mr. MANN. I am not worrying. 

Mr. HENRY. Where do you stand? 

Mr. MANN. I am In favor of having a roll call on it. 

Mr. HENRY. Are you for this amendment? 

Mr. MANN. And when you have a roll call, I will vote. I 
am not afraid to have a roll enll- 

Mr. HENRY. How will the gentleman vote in the Committee 
of the Whole? 

Mr. MANN. T do not know whether it will come up in the 
Committee of the Whole. 

Mr. HENRY. How do you stand now? 

Mr. MANN. How I stand now will depend very largely upon 
whether I can make more mischief on your side of the House 
by voting one way or the ether. You are all split up the back, 
and whatever is done we will do. 

Mr. HENRY. And you will not tell where you stand: 

Mr. MANN. I will nat. until the time comes. 

Mr. HENRY, You talk about your cournge and bravery, and 
yet you will not say where you stand on this amendment. [Ap- 
plinuse on the Democratic side.] 

Mr. MANN. I am quite willing to tell where I stand when 
It counts. I do not propose to tell the gentleman in advance, 
because we shall determine on this side of the House what is 
done with that amendment. You are divided on that side. 
[Applanse on the Republican side.] 

Mr. HENRY. No; I will tell the gentleman this 

Mr. MANN. And vou are afraid over there to go on record. 

Mr. HENRY. You are afraid to tell the people before the 
election where you stand on this question. The gentleman says 
— loves to mmke all“ the mischief” he can for the Democratic 
urty. 

Mr. MANN. No; I did not; but I will tell the gentleman that 
I will do it on this occasion. 

Mr. HENRY. Now. let me give the genticman a little 
friendly advice. beenuse he and Jenme into the House together 
in 1896. Let the gentleman from Hlinols quit trying to cause 
“mischief” to the Democratic Party. Let the gentleman vote 
for the Interests of the people, nnd stand for the people's cause, 
and then the gentleman will be better off. [Applause on the 
Democratic side.] 

Now. I like the gentleman from Tilineis and dislike to be 
put to the painful necessity of giving him this advice: and yet 
I was never more sure of doing him a good service thin I am 
now in usking him to accept my advice. [Laughter and ap- 
plause.] 

Mr. MANN, I shall be sure to be returned If I do not take 
the advice of the gentlenian from Texas. [Laughter.] 

Mr. HENRY. If the gentleman had taken my ndvice since 
1897 and followed it, perhups his party would now be tn power, 
and not the Democratic Party. But we drove you kram pillar 
to post, because you insisted on serving the privileged cinsses 
of this country, and your party went down, and it will remain 
benenth the waves until you get on the people's side. [Applause 
on the Democrutie Side.] 

Mr. MANN. Until the next election. 
top. [Applause on the Republican side.] 

Mr. HENRY. That is the trouble with these gentlemen, who 
say they want to have a show and an oppertunity to vote on 
this amendment in the House. The gentleman will bave a 
ohn nee to vote on it in the Committee of the Whole. He will 
lave a chance to vote on all of these menusures. and be will have 
un chance to iniprore then, if they onght to be improved. That 
is not the trouble with the gentleman from Illinois, The trou- 
ble with him is that these bills ure good, und he does not want 
them passed at all, und it he bad his way he would defeat 
every one of them. But Democrats will take the responsibilty. 
Domocruts iu this House are not afraid to face the American 
people and tell them where we stand on all of these bills We 
un ve come Into power promising these things, and we are going 


Then we shall be on 
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to keep our pledges made to the people. [Applause on the 
Democratic side.] 

Mr. Speaker, this is an important occasion. To-day we are 
taking up for consideration the most significant political prob- 
lems pending before this country. ‘These three bills contain 
some things that will bring gréater relief to the people of this 
country than any measure that has been considered since I have 
been a Member of this body. It means that hereafter we shall 
not negotiate with big business violating the law, but will set 
the limits on big business and tel] them how far they shall go. 
We will pass statutes requiring them to salute the law. We 
are going forward. We are going to pass the bills, and they 
will pass the Senate before this summer has passed, and the 
President will put his approval on them. We will bring pros- 
perity to this country. We shall do the things that ought to 
have been done 25 years ago, and would have been done if the 
old stand-pat Republican Party had not prevented it. [Applause 
on the Demoeratic side.] 

Now, let me admonish my good friend from Kansas [Mr. 
Murpock] to come along with us and quit playing politics, and 
help us amend these bills and pass them and give them to the 
voters of this country. 

Mr. MURDOCK. Mr. Speaker, will the gentleman yield right 
there? 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. HENRY. Yes; I yield. 

Mr. MURDOCK. Of course I will not say the gentleman is 
playing politics, but I want to ask him a question that is not 
political. 

If the gentleman is not playing politics, why did not the gen- 
tleman from Texas, as chairman of the Committee on Rules, 
give the Progressives here a chance, with their constructive anti- 
trust program, to amend this bill? Why did you cut us out? 

Mr. HENRY. You have a chance to amend this bill every- 
where. x 

Mr. MURDOCK. The gentleman has described the state of 
the Republicans on this side, and he has properly described 
them. They want to keep the old Sherman antitrust law as it 
is without supplementary legislation, and some of the Repub- 
lican members on the committee say so. 

Mr. MANN. Let the gentleman spefk for himself. 

Mr. MURDOCK. We have a constructive program. 

Mr. HENRY. Mr. Speaker, I can not yield further. 

Mr. MURDOCK. The gentleman has given this Republican 
crowd a chance to offer a motion to recommit and has shut 
us out. 

The SPEAKER. Does the gentleman yield? 

Mr. MURDOCK. He has already yielded. 

Mr. HENRY. I decline to yield further. 

The SPEAKER. The gentleman declines to yield. 

Mr. MURDOCK. He enn not cut me out in the middle of a 
sentence after he has yielded. 

Mr. HENRY. If the gentleman has diagnosed the old stand- 
pat Republican Party aright, then I say to him come with us 
and help us put these amendments on. x 

Mr. MURDOCK. Oh, Mr. Speaker 

Mr. HENRY. The gentleman should sit down. He is taking 
too much time. I say, let him help us put these amendments 
on, and we will give the country relief. 

And, in conclusion, Mr. Speaker, I move the previous question. 

Mr. MADDEN. Why did you not write the bill on the square, 
so that it would not need any amendment? 

The SPEAKER. The gentleman from Texas [Mr. Henry] 
moves the previous question. The question is on agreeing to 
that motion. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. MANN. Mr. Speaker, I ask for the yens and nays. 

The SPEAKER. The yens and nays are demanded. Those in 
favor of taking this vote by yeas and nays will rise and stand 
until they are counted. [After counting.] Forty-seven gentie- 
men hnve arisen in the affirmative. The noes will rise and 
stand until they are counted. [After counting.] Thirty-five 
gentlemen have arisen in the negative. Forty-seven are a 
sufficient number, and the yeas and nays are ordered. The 
Clerk will cal) the roll. Those in favor of ordering the previous 
question will answer “ yen ™ when their names are called; those 
opposed will answer “nay,” 

The question was taken; and there were—yeas 192, nays 87, 
answered “ present” 5, not voting 150, as follows: 


YEAS—192. 
Abercrombie Aswell Bathrick Borchers 
Adair Baker Beakes Borland 
Adamson Baltz Beall, Tex. Bowdle 
Alexunder Barkley Blackmon rockson 
Allen Ba er Brown, N. T. 


Brown, W. Va. 
Brumbaugh 
Buchanan, Tex. 
Bulkley 
Burgess 
Burke, Wis. 
Burnett 
Byrnes, S. C. 
Byrns, Tenn. 
Candler, Miss, 
Cantor 
Cantrill 


Cullen 
avenport 
Decker 
Dent 
Dickinson 
Dixon 
Donovan 
Doolittle 
Doremus 
Pouchton 
Dupré 


Anderson 
Bartholdt 
Barton 
Bell, Cal. 


Bailey 
Barchfeld 
Nort 


Buchanan, III. 
Burke, Pa. 
Butler 
Callaway 
Carr 
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Clark, Fla. 


Clayton 
Connolly, lowa 
Copley 

Crisp 

Dal 


Elder 
Estopinal 
Fairchild 


Ferris Kindel 
FitzHenry Kinkead, N. J. 
Flood. Va. Korbly 
Floyd, Ark. Lazaro 
Foster Lee, Ga, 
Fowler Lever 
Gallagher Lewis, Md. 
Gallivan Lieb 
Garner Linthicum 
Garrett, Tenn, loyd 
Garrett, Tex. Lobeck 
Gerry Lonergan 
Gilmore McAndrews. 
Joke McDermott 
Goodwin, Ark. MeGillleuddy 
Gordon McKellar 
Gorman Maguire, Nebr. 
Graham, III. Mitchell 
Gray oe pana ag 
reg organ, La. 
Hamiin Morrison 
Hammond Murray, Mass, 
Hardy Murray, Okla, 
rris Neeley, Kans, 
Harrison Neely. W. Va. 
Hart O. Prien 
Hay Oldfield 
Hayden O'Leary 
Heim O'Shaunessy 
Helvering Padertt 
Henry Page, N. C. 
Hensley Park 
Hill Patten. N Y. 
Hobson Peters. Mass. 
Holland Peterson 
Houston Post 
Howard Pou 
Hull Rainey 
Igoe Raker 
Jacoway Rauch 
Johnson. Ky. Rayburn 
Kettner Reed 
Key, Ohlo Reilly, Wis. 
NAYS—8S7. 
Frear La Follette 
French Lindbergh 
Gardner McGuire, Okla, 
Graham, Pa. McKenzie 
Green, Iowa McLaughlin 
Greene, Maas. MacDonald 
Hamilton, Mich. Madden 
Hamilton, N. . an 
augen Ma pes 
Hawley Mondell 
Helgesen Moore 
Hinds Morgan, Okla. 
Hinebaugh Murdock 
Howell ‘elson 
Humphrey, Wash. Nolan, J. I 
Johnson. Utah Norton 
Johnson. Wash. Parker 
ellos. atier 3 1 
ennedy. Iowa. eters, Me. 
Kennedy. R. I. Platt 
Kinkaid. Nebr. Powers 


Knowland. J. R. 


ANSWERED “ PRESENT "—5, 


Roberts, Mass, 


Burke, S. Dak. Guernsey 
NOT VOTING—150. 
Faison Kitchin 
Farr Kono 
Fielda Kreider 
Finley Lafferty 
Fitzgerald Langham 
Francis Langley 
Gard Lee, 
Geor: L'Engle 
Gillett Lenroat 
Gittins Lesher 
Glass Lewis, Pa. 
Godwin, N. C. Lindquist 
Goldfo; ft 
— — 

Goulden McClellan 
Greene, Vt. McCoy 
Griest Mahan 
Griffin Maher 

u Manahan 
Hamill artin 
Hardwick Merritt 
Hayes etz 
Heflin Miller 
Hoxworth Moon 
Hughes, Ga Morin 
Hughes, W. Va. Moss, Ind. 
Hulings Moss, W. Va. 
Humphreys, Miss. Mott 
Johnson, S Oclesby 
Jones. O'Hair 
Kabn ige, Mass. 
Keating Palmer 
Keister Patton, Pa. 
Kelly. Pa. Prelan 

x „Conn. Pinmiey 
Kent Porter 
Kless. Pa. Pro 
Kirkpatrick Quin 


So the previous question was agreed to. 


S rt Mi 
tephens, Miss, 
Stephens, Nebr. 
Stephens, Tex, 


Young, Tex. 


Roberts, Nev, 
Scott 
Sinnott 
Sloan 

Smith, Idaho 


Stephens, Cal. 
Stevens, Minn. 
Stevens, N. H. 


idge 
Sledomr 
Sells 


Sutherland 
Tavenner 
Taylor, Ala. 
Taylor. Colo, 
Temple 
Townsend 
Treadway 
Tuttle 
Underhill 
Vare 


Wallin 
Walsh 
Walters 


Whaley 
Wilson. N. T. 
Winslow 
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The Clerk announced the following additional pairs: 
Until further notice: 

. HarpwicK with Mr. AUSTIN. 

. GUDGER with Mr. GUERNSEY. 

. UNDERHILL with Mr. MANAHAN. 

. Gopwin of North Carolina with Mr. MORIN. 
. Stsson with Mr. PLUMLEY. 

. RELLY of Connecticut with Mr. MONDELE. 
. Moon with Mr. Kann. 

. ESToPINAL with Mr. DRUKKER. 

. AIKEN with Mr. ANTHONY. 

. Derrrick with Mr. LINDQUIST. 

this vote: 

Mr. Goriprocie (for previous question) with Mr. WINSLOW 
(against). 

Mr. Watery (for previous question) with Mr. ROGERS 
(against). 

Mr. HUGHES of Georgia. Mr. Speaker, I should like to vote. 

The SPEAKER. Was the gentleman in the Hall listening 
when his name should have been called? 

Mr. HUGHES of Georgia. No, Mr. Speaker; I was not. 

The SPEAKER. The gentleman does not bring himself 
within the rule. 

The result of the vote was announced as above recorded. 

The SPEAKER. The question is on the passage of the reso- 
lution. 

The resolution was agreed to. 

Mr. HENRY. Mr. Speaker, I ask unanimous consent that 
the name of the gentleman from Minnesota [Mr. Srevens] be 
substituted for that of the gentleman from Oregon [Mr. Lar- 
FERTY }, in pursuance of a tentative agreement arrived at a little 
while ago. 

The SPEAKER. The gentieman from Texas asks unanimous 
consent that the name of the gentleman from Minnesota [Mr. 
Stevens] be substituted for that of the gentleman from Oregon 
[Mr. Larrerty] to control time in opposition to the bill. Is 
there objection? 

There was no objection. 

Mr, HENRY. Mr, Speaker, I ask that the gentieman from 
Alabama [Mr. CLAYTON] be recognized to make a request. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that the gentleman from Alabama [Mr. CLAYTON] be 
recognized to make a request. Is there QUIET 

There was no objection. 

Mr. CLAYTON. Mr. Speaker, under a sense of duty I desire 
to make a brief statement to the House. 

In a few days I shall return to the State of my nativity and 
there take up duties congenial to me, but in the administration 
of public justice rather than in the making of laws. I there- 
fore deem it my duty at this time to express my appreciation of 
the confidence that the Committee on Rules and the House itself 
has shown in me by designating me to take charge of one of 
the bills mentioned in the resolution just adopted. But, Mr. 
Speaker, I can not be here longer, after having been appointed 
to another honorable position under this great Government that 
ealls for duties in a different sphere. I must choose between 
these two duties; therefore I respectfully ask the House that 
my name be stricken from the resolution just adopted and that 
the name of the distinguished young statesman from North Caro- 
lina, Mr. Wenn, be substituted where mine now appears in the 
resolution. 

Mr. Speaker, my heart is too full on this occasion to express 
the gratitude I feel for the uniform kindness extended to me by 
the House and the love I have for every Member. Everyone has 
shown me on all occasions the utmost courtesy and kindness. 

If it be true as a philosophic fact that the power to make laws 
is the greatest of all governmental functions, then, perhaps, so 
far as the wishes of the people are concerned, this body, being 
nearer to them, is in some sort the greatest of all legislative 
bodies known to the civilized and progressive nations of the 
world. 

Until very recently, as we all know, this body was the only 
agency under our plan of government chosen by direct vote of 
the people. Popular election of Representatives worked so well 
and so much have you as representatives of the American peo- 
ple merited commendation, that they have decided to choose 
Senators after the manner in which you have always been 
chosen. [Applause.] This is the highest indorsement that could 
possibly have been given to the House of Representatives, 

Mr, Speaker, I have served with you here and with others for 
17 years. That association has been most pleasant, and I can 
truly say that so far as my personal relations and my friend- 
ships are concerned I know no division by the center aisle of 
this House. [Applause.] I have had as much courtesy and 


5 from that side of the Chamber as from this. [Ap- 
plause. 

Mr. Speaker, I beg to assure you and every Member of this 
House that I shall carry in my heart of hearts the highest appre- 
ciation and everlasting Jove for each and every Member and the 
most pleasant recollection of my associations here. I thank you, 
Mr. Speaker, and you gentlemen of the House. [Long and loud 
applause. ] 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that the name of Mr. Wess, of North Carolina, be 
substituted for his name in the control of time where it is men- 
tioned in the resolution. Is there objection? 

There was no objection. 

The SPEAKER. Under the resolution the House automat- 
ically resolves itself into Committee of the Whole House on the 
state of the Union, and the gentleman from Tennessee, Mr. 
Hutt, will take the chair. 

The House accordingly resolved itself into Committee of the 
51 5 House on the state o” the Union, with Mr. Hure in the 
chair. 

INTERSTATE TRADE COMMISSION. 


The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 15613 and other bills. Under the rule, the first 
reading of H. R. 15613 is dispensed with, and the Clerk will re- 
port the bill by title. 

The Clerk read as follows: 

A bill (H. R. 15613) to create an interstate trade commission, to de- 
fine its powers and duties, and for other purposes. 

Mr. ADAMSON. Mr. Chairman, the gentleman from Mary- 
land [Mr. Covineton] has acted as chairman of the subcommit- 
tee, and with great assiduity and ability has labored upon the 
preparation and perfection of the bill now before this com- 
mittee. His work was so satisfactory that the subcommittee 
unanimously agreed, and when it was reported to the full com- 
mittee was with almost perfect unanimity agreed to. Objec- 
tion was made, as I remember, by only two persons, not that 
the bill was not good enough as far as it goes, but that it did 
not go further and do a little more. 

The gentleman from Maryland, from his able and painstaking 
labors on the subject, probably understands the hill and the sub- 
ject better than any other member of our committee, if not bet- 
ter than any member of the Committee of the Whole House, and 
it is with great pleasure, in consideration of his intimate ac- 
quaintance with the subject and in recognition of his fidelity 
and ability in the preparation of this bill, that I yield to him 
such part of the time allotted to me as he sees proper to use. 

Mr. COVINGTON. Mr. Chairman, the bill to create an inter- 
state trade commission now presented to the House is the first 
legislative measure resulting from the message of the President 
read to Congress in January last on the subject of trusts and 
monopolies. In that message he recommended the creation of 
an interstate trade commission as an instrument of information 
and publicity and as a clearing house for the facts by which both 
the public mind and the managers of great business undertak- 
ings should be guided. Moreover, he suggested in that message 
that the commission ought to be made capable of assisting the 
courts in the shaping of corrective processes. Y 

It is true that the President in urging the creation of a trade 
commission referred to the wishes of the business men as fol- 
lows: 

They desire the advice, the definite guidance, and information which 
pcr Sin supplied by an administrative body, an interstate trade com- 

And straightway certain big business men and their lawyers, 
who had in the field of industrial business constantly been hov- 
ering in the dim shadows of the twilight zone which separates 
honesty from unlawfulness, began to hail the message as the 
forerunner of a statute that would enable them to prepose to a 
Government commission their plans for exploitation, conceived 
with subtlety and phrased in fair words, and obtain, perchance, 
that initial approval which would mean individual immunity at 
a later date if the subtlety of the plan had been followed by 
fraud or criminality in its consummation. 

But these persons had not critically analyzed the President's 
message, for in speaking of the opinion of the country regarding 
the trade commission he had also said: 

I wonld not wish to see it empowered to make terms with monopoly 
or in any sort to assume control of business, as if the Government made 
itself responsible. 

The truth is that the administration idea and the idea of 
business men generally is for the preservation of proper com- 
petitive conditions in our great interstate commerce. That equal 
and complete freedom in business which is the way of peace 
and of success as well is best promoted by the unrestrained and 
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uncontrolled genius and industry of the American business man. 
Consequently it would be completely out of harmony with our 
present idea to establish a commission clothed with the effective 
power to approve and disapprove proposed contracts. to enforce 
fair competition. to prohibit unfair competition. to have powers 
of regulation or control of prices, and the power directly to issue 
orders outlining the scope of the Jawful operations of industrial 
business of this country. 

In harmony with those general views the Committee on In- 
terstate and Foreign Commerce submits the bill now under con- 
sideration. In the concurring report of the Republican minority 
it həs been accurately said: 

For many years all legislation in this committee has been considered 
upon its merits. without regard to partisan lines or influences. 

That has been emphatically the case with this bill to create an 
interstate trade commission. It is a piece of constructive legis- 
lation for the benefit of the whole country, and it was drafted 
by a subcommittee of Democrats and Republicans, who. coop- 
erated in the brondest spirit to produce a measure which will 
meet the public expectations and necessities. While the bill 
happens to bear my nama, I want this House to understand that 
it is simply the result of the uggregate labors of the entire mem- 
bership of a subcommittee, which in turn enrnestly sought and 
giadly accepted all the expert advice it could obtain to produce 
a bill adeqnate to meet the sentiments and requirements of the 
whole people. 

Mr. Chairman. public sentiment has nndoubtedly crystallized 
for an interstate trade commission. Two of the three great 
political parties in the last presidential election advocated such 
a body in their national platforms. While the Democracy did 
not propose such a body or in any way deal with the subject 
as a campaign issue. the President. with that largeness of mind 
so characteristic of bim. finding such a commission to be so 
desirable as an independent sdministrative body exercising cer- 
tain powers in connection with our industrial business. has 
urged the legislation necessary for its creation. [Applause 

Thoughtful men. without regard to party. have given definite 
expression to their views favoring an interstate trade commis- 
sion. In a speech delivered on February 12. last. Victor Mora- 
Witz. one of the foremost corporation lawyers of the United 
States, said: Ps 


It is true. however, that more effective machinery could be provided 
for ascertaining violations of the Jaw, for obtaining prompt decisions 
as 10 its application to specific cases as they arise. for enforcing the 
prohibitions of the law more promptiy and more efM™fciently. To attain 
that result the creation of an interstate trade commission under an act 
earefully defining its functions, powers, and duties would be a wise and 
effective measure, 


In the report of the Senste Committee on Interstate Com- 
merce. of which Senntor Carr was chairman, made to the 
Sennte on Febrnary 26, 1913. it was said: 


If the Burrau of Corperations were converted Into an independent 
commission composed of trained, skillful men. and clothed with ade 
quate autherity. there could be gathered more complete and accurate 
knowledge of the org nization management. and practices of the cor- 
porations and associations engaged in national and International com- 
merce than we now have. in snying this the committee does not mran 
to disparage the work of the Bureau of Corporations as hitherto carried 
on. but. valnable as the work has been, it is believed that a greater serv- 
ice could be rendered by a commission with a distinct organization with 
adequate appropriations and added authority. Moreover. it is clear that 
the constant moniry into and investigation of Interstate commerce in 
order to ascertain whether the law is being violated should be more 
elcsely connected with prosecutions for ylolations, when found to exist. 
than at the present time. 

The report of the special committee on trust legislation of the 
Chamber of Commerce of the United States of America. made on 
April 14. 1914, contains a paragraph regarding the pending bill. 
as follows: 

For the purposes which the trade-commission bill has in view— 
affecting business in its great branches of manufacture and merchan- 
dising—an Independent commissicn is to be preferred to an official 
suberdinate of a Cabinet officer. A commission will have in its mem- 
bership one or more men whose experience and training have been 
gained primarily in business: thus there will always be possibility for 
representation of the point of view of practical men of affairs. It is 
inevitable that through the stimulus cf discussion and exchange of 
Surcestions among members a commission in its Investigations and 
studies will more surely arrive at essential facts and will reach con- 
clusions which are more truly decisive than is possible for the head 
of a departmental bureau. Althouch an individual may be more effective 
in per ‘ormance of executive duties, a commission is more successful in 
dealing with questions involving consideration of complex elements. 
As the commission is to have a function of recommending lezislation 
relative to trade practices and the like, It is all the more important that 
it should be a body of experts. 


The bill, as It is now presented to this House for passage. hns 
been subject to very wide publicity and very extensive analysis 
by business men and lu wxers all over the country. It is not 
withont its opponents. No piece of legislation intended to benefit 
the business men of the country and the grent masses of the 
peop! alike c»n be expected to commend itself to those male- 
factors who seek special privilege through the shortcomings or 


the devious ways of the law. It is significant, however, that, 
amid all the generalizations of criticism which have teken plice 
regarding this bill, the powers to be exercised by the commission 
created under it and the broader fie!d of investigations to be 
entered by it have not been successfully attecked. So true a 
representative of thst section of big business which is concerned 
with the sort of special privilege which revels in seciecy vs the 
New York Journal of Commerce. fh an editorial more than a 
column long on April 24, 1914, after discussing the bill to create 
the proposed interstate trade commission. and applauding the ob- 
jections o Q a well-known corporation lu wyer, 
to the broad powers of publicity and investigation conferred 
upon the commission, gets its specific objection to the bill lown 
to this paragraph: 

But the Covington bill contains no provisions whatever giving to the 
p. commission tbe right to pass upon questions of business pro- 
cedrre which business men may desire to pound. Mr. Levy is cer- 
tainly not alone in his belief that so far from the proposed interstate 
trade commission meeting the demand which the esident stated in 
January existed among the business community, it makes no attempt 
to meet that demand, but, on the contrary, sets up a tribunal whose 
only claim to recognition must consist In the possession of powers need- 
lessly inquisitorial and peraiciously broad. 

I am glad to see the objections of a certain element in Wall 
Street so frankly stated. It is a singular thing that the men in 
control of that section of big business which needs stringent 
supervision and which bas in the past been the subject of most 
criticism for its wayward practices are the men who so per- 
sistently urge that a trade commission ought by all means to be 
created; that the country is crying out for a trade commission, 
but that it must surely possess the plenary power to pass ad- 
ministrative orders of approval upon the various schemes f 
combination and business operation which their subtle minds 
or the cunning of their adroit lawyers enn conceive to the dis- 
advantage of the American people. It is just such a course 
as this that the President vigorously opposes and the committee 
deliberately determined to prevent. We do not believe that at 
this time it is possible for a trade commission always to judge 
accurately, and in the interest of honest big business and the 
publie alike, respecting the approval or disapproval in advance 
of the plans of combinations to engage in interstete commerce. 
The approval of those plans muy prevent the subsequent prosecu- 
tion of individuals connected with them, no matter what flagrant 
violations of law may take plece after such approval. and no 
matter how much ruthless robbery of the people through stock 
exploitations may have been the result 

It seems almost a foolish *hing to present to this Honse 
the views of men concerned with industrial business that the 
creation of a trade commission as an independent body, and 
with the powers we bave conferred upon it, is an eminently 
wise piece of legislation. That the present bill embodies a full 
measure of the broad powers which impartial and just busi- 
ness men would have the commission exercise is very evident. 
Many briefs have been filed by the counsel of these men, and 
from them I take a passage by Mr. Charles Wesley Dunn. of 
New York City, the very able counsel of the American Specialty 
Manufacturers’ Association. He says: 

The recital of the powers, authority, and duties of the proposed 
trade commission indicates that such a commission would be in har- 


mony with suggestions of the President. It has been earnestly 
and sincerely urged, and with much force, that the commission should 


approve and disapprove 5 contracts, coop- 
eration, and other plans to enforce fair compe: jon and prohibit un- 
fair competition by administrative order. ° * ‘The shadow of 
a commission thrust full-born and dominating, and suggesting control 
of private . worrx the legitimate business werld in a 
manner which would not be beneficial. It is indeed true that such 
matters are of a most delicate. complex, and doubtful nature.” A 
trade commission, which by experience has proven its worth and value 
and has gained the confidence of the business world. may extend its 
field of service more surely and safely. The President has indicated: 
“The object. and spirit is to meet business balfway in its processes 
of self-correction and disturb its legitimate course as little as possi- 
ble.” The opinion ts ventured that a careful, analytical. and impartial 
study of Industrial business would be of Incalculable value. It is 
believed that this need alone would warrant the creation of a trade 
commission. 

The bill as reported provides for a commission of three mem- 
bers at a salary of $10.000 a year. The proposed commission 
will largely justify its creation by the method and manner of 
the performance of its varied duties by its members. The 
highly efficient services of men of large capacity will be re- 
quired. and the salaries of the members of the commission have 
been placed at a figure which will ennble the President to se- 
enre that sort of men. In the detailed organization of the com- 
mission the provisions of the existing act to regulate commerce 
nnd the amendments thereto crenting the Interstate Commerce 
Commission are fullowed wherever practicable. 

Under the act of February 14. 1903, the Burenu of Corpora- 
tions was created as a bureau of the newly organized Depart- 
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ment of Commerce and Labor. Under that act and its amend- 
ments, the Commissioner of Corporations was given rather ex- 
tensive powers to investigate the organization and management 
of business corporations and to obtain such information as 
would enable the President to make recommendations to Con- 
gress for new legislation. With the creation of the Depart- 
ment of Labor in 1913, the bureau was one of those placed un- 
der the jurisdiction of the Department of Commerce. While 
the powers, authority, and duties conferred upon the Bureau 
of Corporations and the Commissioner of Corporations are 
broad, there was a failure specifically to require the regular 
gathering of certain most important kinds of information 
through the medium of annual reports from industrial corpo- 
rations engaged in interstate commerce. The act also omitted 
to confer other powers, perhaps not then thought useful, but 
now believed to be most necessary to assist in effectuating the 
definite policy and functions for the proposed commission an- 
nounced by the President in his trust message. 

However, an interstate trade commission must almost of 
necessity be built up on the foundation existing through the 
Bureau of Corporations, and in section 3 the bill transfers to 
the commission all of the powers, authority, and duties of the 
Bureau of Corporations and of the Commissioner of Corpora- 
tions. The broadest powers of that bureau and of the Commis- 
sioner of Corporations are embraced in the general provision 
of the law creating that bureau to investigate the organization. 
conduct, and management of the business of corporations, and 
to gather information and data to enable the President to make 
recommendations to Congress for legislation for the regulation 
of interstate commerce. 

And, Mr. Chairman, I think it a just tribute to the broad 
vision and legal learning of the present minority leader, the 
gentleman from Illinois [Mr. Mann], to remind Members of 
this House that he drafted the law creating that bureau amid 
the fulminations of great constitutional lawyers, who asserted 
that it attempted to break down the constitutional safeguards 
of business corporations. [Applause.] 

The Commissioner of Corporations up to this time has not 
come to an issue in court with any corporation concerning the 
extent of the powers to be exercised under the very general 
phraseology of the law creating the Bureau of Corporations, 
At the same time, in the case of United States v. Armour & 
Co. (142 Fed. Rep., 808), before Judge Humphrey in the United 
States District Court for the Northern District of Ilinois, the 
validity of those powers was expressly in issue in a criminal 
case. It was held that— 
the primary purpose of the act was legislative, to enable Congress by 
information secured through the work of officers charged with the exe- 
cution of that law to pass such remedial legislation as might be found 
necessary, and the act must be construed in view of that purpose— 
and that its provisions were definite expressions of legislative 
intent and constitutionally enforceable. 

Notwithstanding the ordinary objections to legislation by 
mere reference to existing statutes, the committee felt that in 
view of the judicial determination of the validity of the powers 
of the Bureau of Corporations and of the Commissioner of Cor- 
porations and their broad character it is by far the wisest 
course in the pending bill to transfer those powers to the com- 
mission by specific reference to the existing law. 

But, Mr. Chairman, the great value to the American people of 
the Interstate Commerce Commission has been largely because 
of its independent power and authority. ‘The dignity of the 
proposed commission and the respect in which its performance 
of its duties will be held by the people will also be largely be- 
cause of its independent power and authority. Therefore the 
bill removes entirely from the control of the President and the 
Secretary of Commerce the investigations conducted and the 
information acquired by the commission under the authority 
heretofore exercised by the Bureau of Corporations or the Com- 
missioner of Corporations. All such investigations may here- 
after be made upon the initiative of the commission, and the in- 
formation obtained may be made public entirely at the discre- 
tion of thé commission. 

One of the foremost opponents of the creation of the Bureau 
of Corporations was Mr. Carman F. Randolph, a prominent New 
York lawyer. He has prepared a brief against the pending 
bill to create a trade commission “at the request of certain 
corporate interests within the purview of the bill.“ 

In opposing the powers provided in the bill for the commission, 
he says: 

While the nature and purposes of the commission and the strong 
aay of its powers suggest a sharper inquisitorial activity than the 

urean * > the main- constitutional issue is not more deeply 
involved in the commission bill than in the burean act. 

Having regard for the admitted constitutionality of the bureau 
act to the extent necessary for the decision in United States 


against Armour & Co., supra, and considering the nature, ac- 
cording to Mr. Randolph, of the additional powers of great 
value to the people and industrial business itself to be exercised < 
by the commission, this House may feel well assured that con- 
stitutional limitations are duly regarded at the same time that 
the commission is required to perform effective duties not now 
existing with the Bureau of Corporations. - 

Now let us take up the powers conferred upon the interstate 
trađe commission in the pending bill, and which are beyond the 
purview of the Bureau of Corporations. There has been serious 
question whether under the powers of the Bureau of Corpora- 
tions there may be required annual or special reports of specified 
corporations, indicating information as to the financial condi- 
tion, organization, bondholders, stockholders, relation to other 
corporations, and business practices while engaged in interstate 
commerce. None were apparently contemplated in the law 
creating that bureau, and certainly there was no compulsory 
power provided to obtain them, 

Therefore, in section 9 of the bill, annual reports from the 
great industrial concerns of the country are provided for, setting 
forth essential facts connected with the organization, stock- 
holders, financial condition, and general business conduct of 
those concerns. 

The testimony before the committee by many men of large 
business experience was singularly in accord with the idea that 
these reports will afford one of the surest means of that pnb- 
licity which will tend to an elevated business standard and a 
better business stability. All corporations enenged in inter- 
state commerce having a capital of more than $5,000,000 are re- 
quired to file these reports. But it is not always the large 
corporation that has an organization or financial condition or 
a system of practices that requires publicity to bring about 
lawful methods in its business, It is quite’ possible that a 
group of small corporations may be so operated as to cause 
serious violations of law. The commission is given the power, 
therefore, to make classifications of corporations having a 
capital of less than $5,000,000, which shall be required to make 
the same annual reports that are to be made by the lurge corpo- 
rations. This power of classification will relieve the mass of 
smaller business concerns engaged in interstate commerce from 
the necessity of making such reports, while it reserves to the 
commission that discretion which it ought to have to provide 
for rational publicity of bad practices in interstate commerce 
without regard to the size of the corporations engaging in those 
practices. . 

The commission, under this section, may also require such 
special reports as it may deem advisable. By this means, if 
the ordinary data furnished by a corporation in its annual re- 
ports do not adequately disclose its organization, financial 
condition, business practices, or relation to other corporations, 
there can be obtained by a special report such additional in- 
formation as the commission may deem necessary. 

Compulsory publicity of an abstract of the annual and special 
report of each corporation is required by the provision of sec- 
tion 17 that such abstract must be included in the published 
annual report of the commission. The section contains, how- 
ever, ample safeguards to prevent the disclosure of those nec- 
essary trade secrets which are of no value to the public in 
promoting lawful competitive business, but which when dis- 
closed simply afford an opportunity for injurious use by com- 
petitors. 

In some quarters these annual and special reports seem to be 
regarded as an unnecessary publicity of the affairs of corpora- 
tions. It is therefore well to note that both the preliminary 
and final reports of the industrial commission recommended as 
the chief measures of reform to check the growth of monopoly, 
greater publicity regarding the operations of corporations, and 
particularly the establishment of some organ of publicity in 
the Federal Government. 

The preliminary report of the industrial commission submitted 
to Congress in 1900 said in part as follows: 


The larger corporations—the so-called trusts—should be required to 
mblish 89 a pre rly audited report showing in reasonable detail 
heir assets and liabilities, with profit and loss; such reports and audit 

under oath to be subject to Government inspection. he purpose of 
such publicity is to encourage competition when profits become excessive, 
thus protecting consumers against too high prices and to guard the In- 
terests of em overs by a knowledge of the financial condition of the 
business In which they are employed. 

The final report of the industrial commission, submitted to 
Congress in 1902, in volume 19, pages 650-651, said in part as 
follows: 

That there be created in the Treasury Department a permanent 
bureau the duties of which shall be to register all State corporations 
engaged in interstate or foreign commerce; to secure from such cor- 
porations all reports needed to enable the Government to levy a fran- 
chise tax with certainty and justice, and to collect the same; to make 
such inspection and examination of the business and accounts of such 
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corporations as will guarantee the completeness and accuracy of the 
information needed to ascertain whether such corporations are obsery- 
ing the conditions 5 in the act and to enforce penalties against 
delinquents; and collate and publish information regarding such 
combinations and the industries in which they may be engai ed, so as 
70 88 to the Congress proper information for possible ure legis- 
ation, 

The publicity. secured by the governmental agency should be such as 
will prevent the deception of the public through secrecy in the organiza- 
tion and management of industrial combinations or through false in- 
formation. Such agency would also have at its command the best 
sources of information arding special privileges or discriminations, 
of whatever nature, by which industrial combinations secure monopoly 
or become dangerous to the public welfare. It is probable that the 
provisions herein recommended will be sufficient to remove most of the 
abuses which have arisen in connection with industrial combinations. 
The remedies suggested may be employed with little or no danger to 
industrial prosperity and with the certainty of securing information 
which should enable the Congress to protect the public by further legis- 
lation if necessary. 

Well-known publicists also place first in the order of correc- 
tives for the evils to competition and fair trade sti existing in 
the world of interstate commerce a wide publicity of corporation 
affairs. In his book, “ Trusts or Industrial Combinations in the 
United States” (1899), Prof. Von Halle, in his chapter, “ Con- 
clusions,” pages 145-146, says: 

In a form which corresponds to the character of the people and Con- 
stitution, the railroad problem has been intrusted to a controlling 
commission; a similar measure is asked for to-day, in view of the 
great capitalistic organization of production. The means by which it 
is attempted to settle the great social problems are in many respects 
identical all over the world. It is not a mechanical regulation of 
business life, which would lame the individual and make him subservient 
to a vast machine that is sought for, but a display of the rights of the 
Nation by means of a control in the hands of the community and in 
the full Rant of none No author has conceived better the meanin 
of the corporation problem for thë Commonwealth than Henry C. 
Adams. He asks for publicity, publication of the results, and the ways 
in which they were reached; a control through public bodies and a 
responsibility of the individual member of the administration of the 
corporation for the observance of the necessary restrictions. The 
Seaia of the large companies have power and honor, but are not kept 
face to face with sufficient supervision. 

In his recent work, “Corporations and the State” (1911), 
THEODORE E. Burron, United States Senator from Ohio, says, 
regarding publicity as a vital force in the regulation of industrial 
business (pp. 60-61): 

The manifest tendency, however, is toward greater publicity; and it 
should be borne in mind that if a corporation is receiv abnormal 
profits it is but fair to the public that this should be own. If 

rofits are due to unusual ability, to care, and skill, that is one thing; 
f they are due to the possession of monopoly privileges or to oppres- 
sion and exaction, that is another. In any event it would seem that 
the public is entitled to know whether corporations are being conducted 
in accordance with the requirements of law. This is certainly true in 
the case of the great corporations carrying on business on a large scale 
and coming in close touch with the needs of the people in the produc- 
tion of the necessaries of life. When the régime of 8 was in- 
troduced in Germany in 1884 fear was expressed that the business of 
corporations would be destroyed and their stockholders ruined if the 
details of their earnings and general condition were made public. But 
time has proven that these grave apprehensions were groundless. 


And further on he says (pp. 137-138): 
1l lati which promise results, publici 

frets R ‘wont 8 9 against eon mblici is that 
the public has no more right to know about a corporation’s affairs than 
about the affairs of a private individual. Such a view shows a radical 
misconception of the nature of a corporation. A business organization 
which is incorporated is a public agency invested with Negen responsi- 
bility. The basis for its existence is not merely e opportunity 
afforded its members to make profits, but its abili to perform a 
service more efficiently than any individual. At first, it may not seem 
desirable to impose this rule upon all the smaller corporations, but 
when they assume any considerable size there is no other adequate way 
to protect investors, creditors, and others who are affected. 

In a recent address Mr. Guy E. Tripp, chairman of the board 
of directors, Westinghouse Electric Co., referring to the pending 
interstate trade commission bill, said: 

A trade commission seems to me to be needed in a well-rounded plan 
of business legislation, No other agency can so well collect informa- 
tion, conduct investigations, and determine facts for the „ of 
the legislature and courts, and that in the last analysis is all the power 
that the bill gives it. No great harm can come from elaborate powers 
given the commission in way of getting papers and documents except 
expense and bother to the corporations, 

Mr. BATHRICK. Mr. Chairman, will the gentleman yield? 

Mr. COVINGTON. Certainly. 

Mr. BATHRICK. Right on that point, in section 9, I notice 
that in the discretion of the commission this publicity will take 
place. 

Mr. COVINGTON. That is correct. 

Mr. BATHRICK. It just occurred to me that the public was 
not certain to get this information if it relied wholly on the dis- 
cretion of the commission. 

Mr. COVINGTON. Mr. Chairman, I will say to the gentleman 
that that is the same discretion the Interstate Commerce Com- 
mission now possesses, and there has never been any trouble in 
the 27 years’ history of that commission about the public getting 
all of the information about the railroads that was desired. 
Moreover, there will inevitably be in the great mass of data col- 
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lected from 1,300 corporations in the United States certain 
classes of information which would serve the public no useful 
purpose, would merely encumber the reports of the commis- 
sion, and give the American people no information which would 
enable them to judge of the practices of the corporations, 
whether they were proper or improper. I think we may safely 
trust at all times to the personnel of an independent commis- 
sion, whose members may be named by Presidents of the United 
States of any political faith, to deal squarely in matters of pub- 
licity between the American people and big corporate business 
in interstate commerce. [Applause.] 

Regarding one clause of section 9 there has arisen some legal 
controversy. Many small corporations have claimed to believe 
that they may be improperly affected by the expression which 
authorizes the commission to classify for reports corporations 
having less capital than 85.000.000. It has been urged by some 
that this supposed delegation by Congress to an administrative 
body of its legislative powers is of doubtful constitutionality. 
An early and leading case upon the subject is Field v. Clark (143 
U. S., 649). There the President was authorized to suspend 
“for such time as he shall deem just” the tariff provisions 
relating to the free introduction of certain articles whenever 
satisfied that any country producing such articles imposed duties 
upon the products of this country “ which he shall deem to be 
reciprocally unequal and unreasonable.” The court held that 
this provision was constitutional and did not “in any real 
rege invest the President with the power of legislation” 

p. 692). 

In Butterfield v. Stranahan (192 U. S., 470), the court sus- 
tained the constitutionality of the tea-inspection act of March 
2, 1897 (29 Stat., 604). That act gave the Secretary of the 
Treasury power, with the aid of a tea-inspection board. to “ fix 
and establish uniform standards of purity, quality, and fitness 
for consumption of all kinds of tea imported into the United 
States“; and prohibited the importation of tea “of inferior 
purity, quality, and fitness for consumption to such standards.” 
The court rejected the contention that this was a delegation of 
legislative power, saying: 

We are of opinion that the statute, when properly construed, * * * 
but expresses the purpose to exclude the lowest grades of tea, whether 
demonstrably of inferior purity, or unfit for consumption, or presum- 
ably so because of their inferior quality. This, in effect, was the fx- 
ing of a primary standard and devolved upon the Secretary of the 
Treasu he mere executive duty to effectuate the legislative policy 
decia in the statute. Congress legislated on the subject 
as far as was reasonably practicable, and from the necessities of the 
case was compelled to leave to executive officials the duty of bringin 
about the result pointed out by the statute. To deny the power o 
pepe ine to delegate such a duty would, in effect. amount but to de- 
elaring that the plenary ee vested in Congress to regulate foreign 
commerce could not be efficaciously exerted (p. 496). 

In In re Kollock (165 U. S., 526) the law taxing oleomargarine 
required it to be packed in wooden boxes, “ marked, stamped, 
and branded as the Commissioner of Internal Revenue, with the 
approval of the Secretary of the Treasury. shall prescribe.” A 
violation of this provision was made punishable by fine and 
imprisonment. It was held that this was not an unconstitu- 
tional delegation of legislative power. 

In Union Bridge Co. v. United States (204 U. S., 364) a 
statute delegating to the Secretary of War the power to deter- 
mine conclusively that any bridge over a navigable waterway 
is an unreasonable obstruction to navigation and to require its 
remoyal, and imposing a fine of $5,000 upon proof of the owners’ 
disobedience of the order for its removal, was held proper. The 
court said: 


By the statute in question Congress declared in effect that naviga- 
tion should be free from unreasonable obstructions arising from bridges 
of insufficient height, width of span, or other defects. It stopped, how- 
ever, with this declaration of a general rule and imposed upon the 
5 of War the duty of ascertaining what particular cases came 
within the rule prescribed by Congress, as well as the duty of enforcing 
the rule in such cases. In performing that duty the Secretary of War 
will only execute the clearly expressed will of Congress, and will not, 
in any true sense, exert legislative or judicial power (p. 386). 

In St. Louis & Iron Mountain Railway Co. v. Taylor (210 
U. S., 281, 287) the court sustained section 5 of the safety- 
appliance act (27 Stat., 531), which provided, in effect, that 
after a date named only cars with drawbars of uniform height 
should be used in interstate commerce, and that the stundard 
should be fixed by the American Railway Association and 
declared by the Interstate Commerce Commission. 

In United States v. Grimaud (220 U. S., 506) the act estab- 
lishing forest reserves (26 Stat., 1103), as amended by Thirtieth 
Statute, page 35, and Thirty-third Statute, page 628, authorized 
the Secretary of Agriculture to— 
make provisions for the Proven against destruction by fire and 
depredations upon the public forests and forest reservations *® +*+ + 


and to make such rules and regulations and establish such services as 
insure the objects of such reservation, namely, to regulate their 
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oceupancy and use and to preserve the forests thereon from destruc- 


and imposed a punishment for the violation of such regula- 
tions. Under this authority the Secretary made a regulation 
forbidding the grazing of sheep on such reservations without 
his permission. The defendants were indicted for violating 
this regulation. Held. the delegation of power was constitu- 
tional and the regulation was proper. The court said (p. 516): 

In authorizing the Seeretary of Agriculture to meet these local con- 
ditions Congress was merely conferring administrative functions upon 
an agent and not delegating to him legislative power. 

In United States v. Antikamnia Chemical Co. (231 U. S., 
654) it was held that section 3 of the pure food and drugs act 
(34 Stat., 768), giving the Secretaries of the Treasury. of Agri- 
culture, and of Comnierce and Labor the power “to make uni- 
form rules and regulations for carrying out the provisions of 
the act.” authorized them to make a regulation requiring the 
labels on packages of drugs containing any derivative of the 
substances unmed in section 8 of the act to state the name of 
the parent substance as well as of the derivative. It was held 

thut while the power given to the Secretaries was “ undoubtedly 
one of regulation—an administrative power only—not a power 
to alter or add to the act,” the regulation in questiou was 
“administrative of the law“ and not “additive to it. 
If it fulfils the purpose of the law it can not be said to be an 
addition to the law * * +" (pp. 666-667). 

In Interstate Commerce Commission v. Union Pacific Rail- 
road Co. (224 U. S., 194) the court held that section 20 of the 
commerce act gave the commission power to require reports both 
of the interstate and intrastate business of carriers subject to 
the act and held that section 20 thus construed was not an 
unlawful delegation of legislative power to the commission. It 
was said: 

The Con may not delegate its purely legislative power to a 
commission, but, having laid down the general rules of action under 
which a commission shall proceed, It may require of that commission 
the application of such rules to particular situations and the investi- 
gation of facts, with a view to making orders in a particular matter 
within the rules laid down by the Congress. 

In section 20 Congress bas authorized the commission to require an- 
nual reports. The act itself prescribes in detail what these reports shall 
contain. The commission is permitted. In tts discretion, to require a 
uniform system of accounting and to prohibit other methods of acconnt- 
ing than those which the commission may prescribe, In other words, 
Congress bas laid down general rules for the idance of the commis- 
sion, leaving to it merely the carrying out of detalls in the exercise 
of the power so conferred. This, we think, is not a delegation of 
legislative authority (pp. 214, 215). 

From the above cases it seems conclusive that when Congress 
has once fixed the general test or principle to be applied it may 
confer on administrative officers a wide latitude of discretion 
in applying that test or principle. Judged by this rule, the 
provision in question is clearly constitutional. It obviously is 
not intended to confer an utterly arbitrary and unlimited discre- 
tion upon the commission. The implied test of the propriety 
of requiring a certain class of corporations to furnish reports is 
plainly the due enforcement of the antitrust acts and the per- 
formance of the commission's duties in assisting to enforce those 
acts. A primary test may be implied as well as expressed. 
(Butterfield v. Stranahan, supra.) The test here impliedi—the 
due enforcement of the antitrust acts—ts sufficiently specific. 

Mr. MOORE. Mr. Chairman, will the gentleman yield? 

Mr. COVINGTON. Certainly. 

Mr. MOORE. Is the gentleman referring in his second 
classification to the line on page § of the bill which refers to 
“a class of corporations which the commission will designate ”? 

Mr, COVINGTON. I am. 

Mr. MOORE. That is the second class which the gentleman 
is now exploining? 

Mr. COVINGTON. Yes. 

Mr. MOORE. May I ask if this bill does not apply wholly to 
corporations other than common-carrier corporations which are 
now subject to the supervision of the Interstute Commerce Com- 
mission? 

Mr. COVINGTON. Unquestionably, except in a single section. 
If the gentleman will rend the bill carefully, he will find a 
definition of the word “commerce” which we have created in 
order to simplify the bill. When that word Is used thronghout 
the act it necessarily limits the operations of the conimission to 
interstate commerce, and the bill expressly excludes railways 
by excepting corporations subject to the act to regulate com- 
merce, except in the section which provides for an investigntion 
to be made to find the facts relating to violations of the anti- 
trust law. We did not think we could circumscribe the right 
of such investigation by stating it should only take place with 
respect to corporations not subject to that act, becnuse a ruil- 
road corporation. subject to the act to regulate commerce and 
controlled exclusively under that act, in so far as the regulation 


of its rates and its practices and all that sort of thing is con- 
cerned, may be engaged in a combination in violation of the 
Sherman law in connection with a group of hotel companies, 
for example. The investigation of the hotel companies for 
operating as a monopoly would force the interstate trade com- 
mission into an investigation of the railway itself. But aside 
from that section, I will say to the gentleman that in every 
part of this bill railways are carefully excluded. The com- 
mittee felt that the Interstate Commerce Commission was so 
wisely. so well, and so satisfactorily, to the great body of Amer- 
ican people, performing its duties as a regulatory body over the 
railronds of this country that we did not want to enter the 
domain of their power. 

Mr. MOORE. In the course of the gentleman's. forceful 
speech he has referred several times to big business and little 
28 That means business of a corporation, whether big or 

ttle 

Mr. COVINGTON. Unquestionably. And in that connection 
I want to say that I do not regard business as dangerous merely 
because it is big. The phrase was merely a term commonly 
used to apply to those great corporations in the interstate com- 
merce of the country. 

Mr. MOORE. It does not refer to a business man who is 
not incorporated. or to business men who are not incorporated? 

Mr. COVINGTON. It does not. The business which ought 
properly to be affected by the operation of a trade commission 
is so nearly always operated by corporations that the committee 
did not think it wise to make the provisions of the bill apply 
to individrals. 

Mr. MOORE. Just one more question. On page 5 the word 
“ corporation ” is defined to mean 
a body incorporated under law. and also joint-stock associations and all 
other associations having shares of capital ar capital stock or organized 
to carry on business with a view to profit. 

During a previous discussion in the House a question arose 
as to whether we should include in certain legislation a corpo- 
ration publishing a socialistic newspaper, which had seven or 
eight thousand stockholders—in effect a paper published by a 
labor association. Would that be included amongst those 
corporations having— 
shares of capital or capital stock or organized to carry on business with 
a view to profit? 

Would that be inclnded amongst those subject to inquiry by 
and report to an Interstate trade commission? 

Mr. COVINGTON. Mr, Chairman, I would not like to hazard 
an opinion upon whether a particular Journal would or would 
not be included, because that might involve some sort of exami- 
nation as to the precise method and manner of the business 
organization conducting the Journal. I will say this, that I 
think I know what the gentleman is driving at. There was not 
any intention in the framing of that definition in this bill to 
create any exemptions for labor organizutions or farmers’ or- 
ganizations, or any other sort of organizations that exist in 
the United States of America, because the proposed trade com- 
mission will not deal with any of them in such a way as to 
infringe their jnst rights. 7 

Mr. BORLAND. Mr. Chairman, will the gentleman yield? 

Mr. COVINGTON. Yes. 

Mr. BORLAND. I might suggest to the gentleman from 
Pennsylvania [Mr. Moore] that those corporations incinded in 
this act must not only be corporations within the definition of 
corporations, but they must be enguged in commerce within the 
definition of commerce, and that means such commerce as 
Congress has the power to regulate under the Constitution, 

Mr. MOORE. But if the gentleman will look at page 5 he 
will find it refers to any association having shares of capital 
or capital stock. or orgnnized to carry on business with a view 
to profit, which was certainly the case with regard to that 
socinlistie newspaper. which has seven or eight thousand stock- 
holders, which was especially exempted from certain operations 
of the postal laws. 

Mr. BORLAND. Yes; and if the gentleman will turn to 
page 7. section 9. he will see reference there to “every corpora- 
tion engaged in commerce.” so that the definition he must refer 
to is not only the definition of “corporations,” but also the 
definition of “commerce,” because it must be a corporation 
within the definition, and also be engaged In commerce within 
the definition. 

Mr. TOWNER. I want to call the gentleman’s attention to 
the distinction of “commerce.” As I understand It, he said it 
was written in the bill, so as to exclude rajlroad companies, 
The distinction is given in section 6, as follows: 


Commerce means such commerce as Congress. has power to regulate 
under the Constitution. : 


1914. 


- CONGRESSIONAL RECORD—HOUSE. 


JJ. NES See SA 


Mr. COVINGTON. I fear the gentleman misunderstood me. 
What I meant to say was this, that the definitions and express 
exemptions eliminate carriers from the operation of this act, 


except in a single section. That is the meaning I intended to 
convey. 

Mr. TOWNER. The definition of commerce as here given—— 

Mr. COVINGTON. The definition of “commerce” is broad 
enough to cover any commerce over which the Federal courts 
have control. 

Mr. TOWNER. I have not examined the bill carefully enough 
to know whether its exclusion would be carried out in other 
places of the bill or not. 

Mr. COVINGTON, I think the gentleman, whose legal abil- 
ity I always gladly recognize, will find on a careful examination 
of this bill that we have excluded railways from every proyi- 
sion of it except the single one to which I have referred. 

Now, Mr. Chairman, to return from the diversion, I want 
to say a final word regarding the classification of the corpora- 
tions under section 9. The Congress has itself fixed two broad 
classes, those with more than $5,000,000 capital, which are 
arbitrarily required to file reports, and those with less than 
$5,000,000, which, under rules and regulations of the commis- 
sion, may or may not report. In the language of the Supreme 
Court In the Antikamnia case, the regulation classifying cer- 
tain corporations from which reports must be filed is “ adminis- 
trative of the law” and not “additive to it.” 

I come now to another important power of the commission. 
The commission will also be required under section 10 of the 
bill, by the direction of the President, the Attorney General, or 
either House of Congress, to investigate and report the facts 
relative to any alleged violation of the antitrust acts, and it may 
include in its report recommendations for readjustment of busi- 
ness so that the corporations investigated may operate lawfully. 

It has long been the opinion of lawyers who have represented 
the Government that there should be some compulsory process 
whereby the Department of Justice, before bringing suit under 
the antitrust act, can obtain all the information necessary to 
determine whether the act has been violated and for the proper 
statement of the case if there has been a violation. As the law 
now stands in civil proceedings under the antitrust laws the 
department has no means of compelling the disclosure of facts 
in adyance of bringing suit. This deficiency is fully met by the 
provision of section 10 of the pending bill. 

Especially valuable will be the provision that agents of the 
commission shall have the right to examine the files of any cor- 
poration under investigation. This is a much more effective 
means of obtaining information than by a subpœna duces 
tecum, since before making use of the latter the prosecutor 
must know what records and documents to specify, whereas 
there may be in the possession of the corporation many records 
and documents material to the inquiry of which he has no 
knowledge and which could only be discovered by such an ex- 
amination as this section authorizes. 

Attorney General Harmon, in reply to a House resolution of 
January 7, 1896, requesting a report regarding the enforcement 
of the laws against trusts and conspiracies in restraint of trade, 
and what further legislation, if any, was needed, in part said: 

If the Department of Justice is expected to conduct investigations of 
alleged violations of the present law or of the law as it may be amended, 
it must be Fe with a liberal appropriation and a force properly 
selected and organized. But I respectfully submit that the 
general policy which has hitherto been pursued of confining this de- 
partment very closely to court work is a wise one, and that the duty 
of detecting offenses and furnishing evidence thereof should be com- 
mitted to some other department or bureau. 

Moreover, the Department of Justice has often found that an 
agreement for readjustment by an offending corporation ac- 
complishes a better result than the continuance of a prosecution. 
Heretofore there has been no administrative body to obtain 
the information that will assist in attaining such an end, and 
in connection with this power now conferred the commission has 
a most desirable independence preserved by giving it the entire 
‘control of its report to be made after such investigation. There 
can thus be no laxity at the Department of Justice when it is 
presented with the facts disclosing violations of law. 

Mr. MADDEN. The creation of this commission would not 
create ability in men, would it? 

Mr. COVINGTON. Certainly not. 

Mr. MADDEN. They would not be able to get any better 
experts under the commission plan than under the other? 

Mr. COVINGTON. The gentleman from Illinois is recog- 
nized as a pretty good business man, and he knows that when 
you begin to organize a bureau as an independent adminis- 

. trative body, authorize it to do work along certain lines, and 
employ steadily special classes of legal experts and certain 


classes of experts in the various lines of industrial business to 
make investigations, that just as the Interstate Commerce Com- 
mission has created its trained experts to get the facts regard- 
ing railway operations in the country, you would develop a set 
of experts by the constant special work who will be much more 
successful than the chance inyestigators that the Department of 
Justice or the Bureau of Corporations is able to find. 

Mr. MADDEN. I am willing to admit you can train men to 
become specialists. 

Mr. COVINGTON. That is all I intended to mean by the 
assertion I made. 

Broad as are the powers of the Bureau of Corporations, the 
Commissioner of Corporations, in his report of 1904 (p. 14) 
defines the limit of those powers. He says: 

He can not make investigations or procure or furnish information by 
means of his compulsory powers for the purpose of enforcing penal 
provisions other than those contained in the organic act of the bureau. 

It is therefore certain that the power to investigate and re- 
port the facts concerning alleged violations of the antitrust 
acts, including the power to make recommendations for read- 
justment of business in accordance with law, is not now vested 
in the Bureau of Corporations. 

And, Mr. Speaker, herein is to be found the full measure of 
“definite guidance and counsel,” and the spirit “to meet busi- 
ness halfway in its process of self-correction” which the Presi- 
dent referred to in his special message to Congress. Not to 
advise in advance, in a fashion at variance with our entire 
jurisprudence, but to meet in a spirit of compromise and con- 
ciliation those who really have unwittingly offended and who 
desire to obey the law. 

That this investigational power is a constitutional delega- 
tion of power seems certain. By section 3 of Article II of the 
Constitution it is specifically required of the President that he 
shall take care that the laws be faithfully executed.” The At- 
torney General is merely an arm of the Executive, and it was 
no doubt in consonance with this constitutional provision that 
Attorney General Harmon wrote the report to Congress above 
referred to. It is thus certain that the investigations by the 
commission under this section, by direction of either the Presi- 
dent or the Attorney General, will be in the exercise of valid 
power delegated to the commission. 

In so far as the investigations under this section as the re- 
sult of resolutions of Congress, or either House thereof, are con- 
cerned, the commission is authorized to perform a legal and cer- 
tainly a most beneficent function. Congress, having the consti- ` 
tutional authority to legislate in regard to interstate and for- 
eign commerce, has the power to obtain all the information 
necessary to make such legislation appropriate and adequate. 
Its future regulation of industrial corporations engaged in in- 
terstate and foreign commerce may be as much determined by 
information concerning the present practices of corporations in 
violation of law as otherwise. In its judgment the existing 
substantive law or procedure of the courts may be ineffective 
and new remedial legislation may be the solution. In repeated 
cases the Supreme Court has held that Congress may not dele- 
gate its purely legislative power to a commission,” but it has 
not been held that Congress may not by a commission elicit in- 
formation in order to lay the foundation for intelligent and ef- 
fective action in the matter of regulating interstate and foreign 
commerce, 

Unthinking criticism has been directed against such power to 
be conferred on the commission. However, more than 25 years 
ago Judge Cooley, the distinguished chairman of the Interstate 
Commerce Commission, said of such power then believed to 
exist in that commission: 

This is a very important provision, and the commission will no 
doubt have frequent occasion to take action under it. It will not 
hesitate to do so in any case in which a mischief of public importance 
is thought to exist and which is not likely to be brought to its atten- 
tion on complaint by a private prosecutor. 

The committee also limited the authority of the commission 
under this section to investigating and reporting the facts and 
did not authorize it to make findings as to whether the anti- 
trust laws had been violated. A grave constitutional question 
might arise from any attempt to confer this larger authority 
upon the commission, but putting the constitutional question 
aside, the practical results may be most unfortunate. If the 
commission, acting under such a provision, ascertained the 
facts in respect of an alleged violation of the antitrust act 
and reported them to the Attorney General, together with its 
conclusion that the facts disclosed a violation of the act, and 
the Attorney General was nevertheless of opinion that the ‘facts 
found by the commission did not constitute a violation of the 
act, he must nevertheless prosecute. For if, in his discretion, 


CONGRESSIONAL RECORD—HOUSE. 


May 19, 


be refused to prosecute, ‘that course would soon bring a ‘colli- 
sion between the commission and the Department of Justice. 
In addition to the broad powers of subpœna ‘conferred on 
the commission and available for investigations under the sec-| 
tion, it is also expressly provided that f 


For the pu of prosecuting investigation or proceeding au- 
thorized by this section, the — Sg or its duly authorized agent 


Those who oppose this bill as containing unusual inquisitorial 
power point to this paragraph as constituting a clear inva- 
sion of the constitutional guaranty against unreasonable 
Searches and seizures contained in the fourth amendment to 
the Constitution. 

In section 20 of the amended ‘act to regulate commerce is 
contained an almost identical provision. It has been much 
availed of by the Interstate Commerce Commission, and has 
only been brought into question in a case or two where the 
commission sought access to documents which the carrier be- 
Neved was not included in the language of the act. That it 
Is entirely unconstitutional has never been contended. 

The search-and-seizure clause of the fourth amendment un- 
Goubtedly applies to corporations. {Hale v. Henkel, 201 U. S., 
43. 76.) It seems, howerer, that its application to corpora- 
tions is much narrower than its application to Individuals; 
for corporations, unlike individuals, are not protected by the 
self-incrimination provision of the fifth amendment. (Hale 
v. Henkel, supra.) And one purpose of the fourth amendment 
is substantially fhe same as that of ‘the self-incrimination pro- 
vision of the fifth—to prevent the forcible production of an 
individual’s private books and papers to be used in evidence 
against him. (Boyd v. United States, 116 U. S., 616, 633.) It 
seems to follow that a search or seizure directed against a cor- 
poration can not be “unreasonable” simply because it com- 
pels the production of testimony against that corporation, and 
it has been so intimated by the Supreme Court. (Interstate 
Commerce Commission v. Baird, 194 U. S., 25, 45-46; Hale v. 
Henkel, supra, 738-75.) The unreasonableness of a search or 
seizure directed against a corporation must therefore rest on 
another basis than that of self-incrimination. That basis is 
indicated in Hale v. Henkel, supra, as follows: 


We are also of opinion that an order for the production of books 
and papers may constitute an unreasonable search and seizure within 
the fourth amendment. While a search ordinarily implies a quest by 
an officer of the law, and a selzure contemplates a forcible disposses- 
sion of the owner, still, as was held in the Boyd case, the ‘substance 
of the offense is the compulsory production of private papers, whether 
under a search warrant or a subpm@na duces tecum, against which the 
person, be be individual or corporation, is entitled to protection. Ap- 
plying the test of reasonableness to the present case, we think ‘the 
su na duces tecum is far too Ing in its terms to be regarded as 
reasonable. It does not require the p uction of a single contract, or 
of contracts with a particular corporation, or a limited number of 
documents, but all understandings, contracts, or correspondence be- 
tween the MacAndrews & Forbes Co., and no less than six different 
companies, as well as all reports made and accounts rendered by such 
companies from the date of the organization of the MacAndrews & 
For Co., as well as all letters received by that company since its 
organization from more than a dozen different ‘companies, situated in 
seven different States in the Union. 

If the writ had Dg get the production of al the books, papers, 
and documents found the office of the MacAndrews & Forbes Co., 
it would scarcely be more universal in {ts operation, or more completely 
put a stop to the business of that company. Indeed, it is difficuit to 
say how its business could be carried on after it had been denuded of 
this mass of material, which is not shown to be necessary in the 
prosecution of this case, and ts clearly in violation of ‘the general 
principle of law with regard to the particularity required in the de- 
scrip on of documents necessary to a search warrant or subpoena. 
* A general subpena of this description is equally indefensible 
as a search warrant would be If couched In similar terms (pp. 76-77). 


This language applies in terms only to ‘search warrants and 
subpenns duces tecum. The principle there laid down would 
scarcely be extended to an examination of books and ‘papers by 
an administrative officer under statutory authority. Indeed, 
it seems to have been expressly left open by the opinion in 
Hale v. Henkel, which concludes: 

Of course, in view of the power of Congress over interstate commerce 
to which we have adverted, we do not wish to be understood as hold- 
ing that an examination of the books of a corporation, if duly author- 

by act of Congress, would constitute_an unreasonable search and 
seizure within the fou amendment (p. 77). 

This language can not mean that Congress may authorize a 
violation of the fourth amendment, and its only other meaning 
is that the court was prepared to draw a distinction between 
such an administrative power of visitation as is conferred by 
the section of the present bill and the judicial process of search 
warrant or subpcena duces tecum involved in Hale v. Henkel. 

The test to be applied where corporations are concerned. is 
that of reasonableness in fact, as Hale v. Henkel, supra, plainly 
indicates. The court has frequently recognized the wide vis- 
itorial powers which Congress may exercise over corporations 
engaged in interstate commerce, and the necessity for a consid- 


erable latitude in the exercise of this power. (I. C. C. v. Baird, 


supra; I. C. C. v. Brimson, 154 U. S., 447; I. C. C. v. Goodrich 


Transit Co, supra, 215; Kansas City Southern Railway Co v. 
United States, 231 U. S., 423.) And observing the broad appli- 
cation of the rule in the“ Beef Trust cases,” United States v. 
Armour & Co. (142 Fed. Rep., 808), there would seem to be no 
doubt ‘that ‘there is ample authority for the full exercise in a 


constitutional manner of the inquisitorial and yisitorial powers 


erred upon the commission. 


In section 12 there is conferred upon the commission a broad 
and ‘useful power as adjunct to the courts in suits arising under 
the antitrust laws. This is another essential power not vested 
in the Bureau of Corporations. There has been no proper bu- 
reau equipped with a trained force to assist the Department of 
Justice and the courts in solving the difficult economic problems 
connected with the dissolution of corporations which have been 
adjudged to be operating in violation of the antitrust laws, and 
one of the most effective powers conferred upon the interstate 
trade commission is that contained in the section authorizing the 
‘courts to refer to it the matters of the pending suit at the con- 
clusion of the testimony therein to ascertain and report an ap- 
propriate form of decree. The purpose of such Investigation is to 
give the court the most complete economic information to assist 
it. This power, of course. does not authorize the commission to 
gather evidence to be offered in any case considered by the 
court as the basis of its Judgment, and it amply safeguards the 
constitutional rights of defendants by reserving to them the 
same right to file exception to the report that now exists in 
relation to masters’ reports in equity causes in the Federal 
courts, The commission. as an independent body of specialists, 
will, however, have placed upon it the proper burden of framing 
the plans for the effective segregation and readjustment of un- 
a combination, subject, of course, to the approval of the 

Mr. FOWLER. Will the gentleman yield? 

Mr. COVINGTON. I will 

Mr. FOWLER. The provision in section 12 isa departure, is 
it not, from the ordinary rule of courts? 

Mr. COVINGTON. Oh, absolutely. It creates a certain in- 
novation in the judicial procedure of this country; but it is an 
innovation ‘that has the approval of about as heterogeneous a 
group of well-informed gentlemen as in this country could pos- 
sibly be found. I find-a statement of approval in The Outlook, 
which is supposed to be the embodiment of Mr. Roosevelt's 
Progressive Party views. I find also Mr. Samuel Unter- 
myer, who is supposed to be somewhat of an authority on this 
‘sort of legislation, In a recent magazine article advocating it. 
And ‘several of the most conservative of business men, such o 
Seth Low, think it a proper function of the commission. 

Mr. FOWLER. I did not rise for the purpose of offering a 
criticism, but I want to ask the gentleman if he had any fears 
that it might delay a final judgment in case the court 

Mr. COVINGTON. On the contrary—and 1 will try to tell 
‘the gentleman from Illinois the history of the dissolution of the 
American Tobacco Co. When the Supreme Court decided thut 
the Tobacco Trust was a conibination in restraint of trade. no 
effective decree of dissolution was formulated, but the case wis 
remanded to Judge Lacombe of the Southern District Court of 
New York, with instructions to formulate a decree of dissolu- 
tion in consonance with the opinion. When the case got back to 
Judge Lacombe he found this proposition confronting him: Here 
was a great combination, with its trade ramifications everywhere, 
with 35 or 40 constituent companies doing all branches of tobacco 
business. He was a lawyer and not an economist. His training 
had been along the lines of legal study and not of industrial 
operations and statistics. Here, however, he was confronted 
with the proposition to formulate a decree that would at once 
create an effective dissolution of the trust and also safeguard 
the honest interests of the thousands of stockholders of the 
many constituent companies who were about to be launched into 
independent business. What actually happened was that the 
Attorney General and the representatives of the tobacco com- 
pany, week after week and month after month, labored over a 
decree by consent. They called on the Bureau of Corporations 
for such information as it had regarding the American Tobneco 
Co., and they finally evolved by agreement a sort of decree that 
they thought would fit the case and submitted it to Judge 
Lacombe for his final approval. The net result was that, by 
reason of the lack of an efficient body charged with the 
handling of the numerous facts relating to all those tobacco 
concerns and assisting the court, a delay was caused and an 
Imperfect decree resulted. If Judge Lacombe had been able to 
refer to a commission of the sort now proposed the whole record 
in the case and obtain a report concerning the form of a 
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proper constructive decree of dissolution, the public would have 
been more speedily and more effectively served. 

I yield to the gentleman from Illinois [Mr. FOWLER]. 

Mr. FOWLER. Does not the gentleman think that when a 
case is being tried the court should suy, in the first instance, 
that it needed help, and make a demand or a request upon the 
commission for such information as it might have at its com- 
mand conceruing the truth or concerning the business that was 
affected by the suit, rather than wait until after the evidence is 
all in and then submit the case to the Interstate Commerce Com- 
mission for an opinion as to what character of a judgment 
should be rendered? 

Mr. COVINGTON. I think that would be an invasion of the 
constitutional right of the defendant. 

Mr. TOWNER. Mr. Chairmun. will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Maryland yield 
to the gentleman from Iowa? 

Mr. COVINGTON, Yes. 

Mr. TOWNER. I wanted to say to the gentleman that. as I 
understood it, in cases of this character this report of the com- 
mission upon the request of the court was to be treated as the 
report of a master in chancery. If that is the case. I commend 
the gentleman and the committee, hecanse it seems to me that 
that is not only a very ingenious and very expeditions method of 
trentment, but it is entirely within the powers of every court in 
every instance where n court desires to have before it in a case 
of equity a report from a muster in chancery. It has a very 
large discretionary power. It is not bound to accept the report 
of the muster in chancery, neither would the court here be bound 
to accept the report of the commission. But it might act npon 
it and use it, and it seems to me that that is not only perfectly 
legal, but a very expeditious and well-informed method of get- 
ting the informution before the court. 

Mr. COVINGTON. The last three or four lines, specifically 
providing for the reference, were actually taken, in substance. 
from the recent rules of the Supreme Court providing for refer- 
ences to masters in chancery. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Maryland yield 
to the gentleman from Illinois? 

Mr. COVINGTON. Yes. 

Mr. MADDEN. I would like to inquire as to the procedure 
where a case wus brought in equity and the court, in view of the 
testimony, if it deemed it proper to refer it to the commission, 
did so refer it, whether the commission has any power to take 
such testimony except that testimony already taken by the 
court? 

Mr. COVINGTON. Absolutely none. There was no question 
in the committee but that such a course would constitute a bald 
invasion of the constitutional rights of the defendant. He 
would not have his duy in court. It does just what Judge 
Towner has so accurately expressed—it has provided this mu- 
chinery in a rather happy way and imposed on the commission 
practically the function of a master in chancery. 

Mr. MADDEN. I was afraid that the words refer said snits 
to the commission to ascertain and report” gave the commission 
power to take evidence. = 

Mr. COVINGTON. No. That language is universally ac- 
cepted by the courts to mean simply referring the actual record 
papers in the cuse. 

Mr. MONTAGUE. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Maryland yield 
to the gentleman from Virginia? 

Mr. COVINGTON. I do. 

Mr. MONTAGUE. I am interested in the gentleman's state- 
ment. In order that the matter may not be misunderstood, 
although my colleague has expressed it clearly, the committee 
should observe this language: 

If it— 

That is, the court— 
shall be then of opinion that the complainant is entitled to relief. 

In other words, the court has reached an opinion, and the 
reference is not upon subsequent evidence. but upon the exist- 
ing record at that time, in order that the decree muy be ef- 
fective In carrying out that opinion. 

Mr. COVINGTON. That is precisely the condition that will 
exist. The judgment of the court will already have been ar- 
rived at. The reference will be after the decree is determined 
to be entered against the defendant. 

Mr. MADDEN. Iam not a lawyer, but a business man, and 
am one who might possibly be affected by an investigation of 
the commission at some time. I was afraid that they might 
have the power to take evidence that had not already been 
given in the court. 


Mr. FOWLER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Maryland yield 
to the gentleman from Illinois? 

Mr. COVINGTON. I yield for a question. 

Mr. FOWLER. The point brought out by the gentleman 
from Virginia [Mr. MONTAGUE] is the very point thut impressed 
me as the renson for delay. After the court has made up its 
mind that relief ought to be granted. then if it is referred to 
another body it occasions an opportunity for delay, and that is 
the question that was worrying me in the matter. 

Mr. COVINGTON. I appreciate the good intentions of the 
gentleman from Illinois, and I know what is running through 
his mind, but the committee was ubundantly satisfied that delay 
would not be the actual result in practice. 

Mr. ADAMSON. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Maryland yield 
to the gentleman from Georgin? 

Mr. COVINGTON. I yield to the gentleman from Georgia. 

Mr. ADAMSON. It is customary, after the court has ar- 
rived at a general conclusion in the case. that the attorneys of 
the case should participate in drawing the decree, and they do 
usually participate in drawing it. do they not? 

Mr, COVINGTON. They do. as a mutter of fact, 

Mr. ADAMSON. Now. when attorneys have some difficulty 
in agreeing upon the form of the decree and the court and at- 
torneys bave some embarrassment about it. they will find in this 
commission a body of very able men, conversunt with the sub- 
ject and fully acquainted with all the details of the business 
which is before the court, and is it not exceedingly appropri:te 
that for that reason the form of that decree should be referred 
to such a board as that, in order to aid the court and the law- 
yers in its preparation? 

The Senate Committee on Interstate Commerce in its report to 
the Senate on February 26, 1913, on this subject. suid: 

One of the most serious problems in connection with sults brought 
under the antitrust act is to find the proper method of disintegrating 
combinations that bave been adjudged unlawful. The dissolution of a 
corporation or a series of associated corporations must often involve the 
consideration of plans for reorganization in order that the prope 
which has been unlawfully employed may thereafter be lawfully u 
in commerce. The courts ure not fitted for the work of reconstruction, 
and whatever jurisdiction they now have or that may hereafter be con- 
ferred upon them with respect to such matters, it can not be insaid 
that a commission the members of which are in close touch with busi- 
ness affairs, and who are intimately acquainted with the commercial 
situation, might be extremely helpful in the required adjustment. 

And in referring to this section in the pending bill one of the 
most experienced trust prosecutors of the Government has re- 
cently said: 

This is a most useful provision. Many of the suits instituted under 
the antitrust laws cover the entire range of an industry, and where com- 
binations complained of are adjudged unlawful the working out of the 
uppropriate relief often involves Intricate problems of trade, finance, 
and economics. It would be a great relief to the Department of Justice 
and to the courts if it were possible to refer such problems to such a 
body as the proposed interstate trade commission. 

Mr. Chairman, let me now take up another important function. 
The commission is required upon its own initiative by section 
13 to see that the execution of any decree against any Corpora- 
tion to prevent or restrain a violution of tbe antitrust acts is 
effective. It has been repeatedly said by authorities upon this 
subject that there must be some independent and impartial 
body charged with the duty to see to the continued performance, 
subject to the direction of the court. of such decrees. The com- 
mission is to make investigations whenever necessary for the 
purpose of enforcing thut effective disintegration of n combina- 
tion iu restraint of trade contemplated by the decree of court, 
und it must transmit to the Attorney General a report showing 
the manner in which thedecree is being carried out so thut appli- 
cation may be made at once to the court for any supplemental 
order necessary to the proper and continued enforcement of its 
decree. 

Mr. MADDEN. Now, if the gentleman finds a corporation 
which had been dissolved violating the decree, would it be the 
duty of the commission to report that cuse to the Attorney 
General? 

Mr. COVINGTON. The bill so states, and the Attorney Gen- 
eral would then, in the usual procedure appear in court and ask 
an order to have the appropriate corrective process. by a pro- 
ceeding for contempt or otherwise, adjudged against those who 
had been guilty of the violation. 

That this is regarded by informed persons as a most vital 
fonction. I quote from an article by Mr. Samuel Untermyer, the 
widely known New York lawyer, in a recent number of the 
North American Review: 


It should be the province of the trade commission, and of the Inter- 
state Commerce Commission in the case of railronds, to perform for the 
courts the burden of framin; pase of segregation and readjustment of 
unlawful combinations, subjec to the approval of the court, and to 
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retain jurisdiction, under the direction of the court, so as to see the 


proper enforcement of the decree. Until we have such a body charged 
with that duty there will be no such thing as an effective dissolution of 
unlawful combinations. 

And The Outlook of February 14, 1914, while urging other 
functions for a trade commission consistent with the Progressive 
Party theory of licensing monopoly, at the same time declares, 
as one of the most important functions of such an independent 
body, that— 

Whenever by a decree of court a combination is declared to be monop- 
olstic and is ordered to be dissolved, the Federal trade commission 
should be given the authority and duty of administering the decree of 
dissolution, with full power to decide what it is necessary for the com- 
bination to do in order that the purpose of the decree be carried cut. 

And the same able attorney for the Government in trust cases 
above quoted, in referring to this proposed power says: 

The usefulness of this provision is patent. Complaints are SASIETA 
made of alleged violations of decrees entered in suits under the anti- 
trust act, and their Investigation would be Sty facilitated if made 
one of the principal duties of a permanent body clothed with power to 
require witnesses to testify and to compel the production of books and 
— As the law now stands such eee gee must be investigated 

y agents of the department without the aid of compulsory process. 

Mr. SCOTT. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. COVINGTON. I yield to the gentleman. 

Mr. SCOTT. Aside from this power conferred by section 13, 
following the final decree, is it claimed for this bill that the 
commission to be created possesses any other inherent powers 
than those now possessed by the Bureau of Corporations? 

Mr. COVINGTON. I have stated three very distinct, broad 
powers not now possessed by the Bureau of Corporations. 

Mr. SCOTT. Perhaps the gentleman does not understand. I 
would not classify as inherent powers the powers stated by 
the gentleman. For instance, the powers initiated by the Presi- 
dent or the Attorney General, or to be exercised only upon 
direction of those officials, can hardly be said to be inherent. 
True, the commission performs certain functions after the 
action has been initiated by these other officers, but has the 
commission any other power than the present power in and of 
itself, acting upon its own initiative, outside of section 13? 

Mr. COVINGTON. Oh, yes. If the gentleman was present 
during the earlier part of my remarks he must recall that I 
pointed out, at least to the best of my ability, that the power 
to gather the annual reports and the special reports which are 
to comprise the great body of information, producing that 
publicity which a great many men in America believe will be 
a great and salient safeguard for honest business in the future, 
is not a power now possessed by the Bureau of Corporations. 
It can not classify corporations nor segregate the smaller con- 
cerns into those classes which ought not to be burdened by the 
requirement for reports, while at the same time requiring re- 
ports from those which, notwithstanding their smallness, are so 
operating as to need that great check which would come from 
publicity of their acts. 

Mr. TALCOTT of New York: If the gentleman will yield, I 
will simply remind the gentleman from Iowa [Mr. Scorr] that 
the gentleman from Maryland [Mr. Coyincton] has already said 
that the power exercised under section 13 was exercised on the 
initiative of the commission. 

Mr. SCOTT. I mentioned that. I will say to the gentleman 
that I was present during all of his remarks, and I thought I 
followed him quite closely; but it oceurred to me that an ex- 
amination of the section to which the gentleman referred showed 
that that was not a power of the commission at all, but a pro- 
yision of the statute imposing those duties upon the corpora- 
tion; and the corporation does not act in response to a require- 
ment of the commission, or under any power exercised by the 
commission, but under the direct requirement of this statute. 
And in that respect the power of the commission is not enlarged. 

Mr. COVINGTON. If the gentleman dwells upon that tech- 
nical construction which differentiates between the powers in- 
herent in the commission and the imperative duties to be per- 
formed by corporations at the instance of the commission, that 
is true. But I take it that in legislating in a broad way the 
true test by which such a bill as this must be judged is whether 
there are or are not in it valuable provisions guaranteeing to 
the American people, either through the inherent power of the 
commission itself or through the legislative provisions of the 
bill, which fasten on the corporations specific duties, effective 
powers which make for the welfare of the people and safe- 
guard their interest as against the unlawful aggressions of the 
big corporations of this country. I know the gentleman would 
not want to split hairs on whether or not these are inherent 
powers when he comes to reflect. 

Mr. SCOTT. I hope the gentleman will not think that I am 
criticizing the bill, but it occurred to me that it was quite mate- 
rial to be considered whether or not these obligations that are 


imposed on the corporation by the law were to be enforced by a 
commission or whether it stands as a mere statute to be en- 
forced through the courts in the ordinary way. 

Mr. COVINGTON. There is a penalty to be enforced through 
the courts. I see the gentleman's point of view. 

Mr. ADAMSON. Will the gentleman yield? 

Mr. COVINGTON. Certainly. 

Mr. ADAMSON. Will the gentleman tell me how it is posst- 
ble for this proposed commission to have any inherent power? 
Is it not entirely dependent upon the provision of Jaw creating 
it for all authority? 

Mr, COVINGTON. I assumed that the gentleman from Towa 
meant inherent in the sense of any power that we couferred 
upon the commission. 

Mr. SCOTT. Certainly. 

Mr. ADAMSON. Does not the gentleman from Muryland 
think, and did not he write the provision with that view, that 
it will be the duty of the commission, if the bill goes through 
in the present form, to keep itself thoronghly posted under the 
law at all times as to the condition and all the details of ail 
the business institutions in and above the class that is made the 
minimum in the bill? 

Mr. COVINGTON. Yes. 

Mr. LEVY. Will the gentleman yield? 

Mr. COVINGTON. I will. 

Mr. LEVY. Is there any way under this bill by which you 
can avoid the interference of all these investigators at ouce? 
For instance, the Attorney General and the Interstate Commerce 
Commission, the Interstate Trade Commission, and the Depart- 
ment of Labor might all at one and the same time investigute 
the same corporation. Is not there some way by which you 
can provide that an investigation shall be made only by this 
commission? For instance, we have in New York 13 or 14 
inspectors of buildings, and very often they all come to inspect 
the property at one and the same time. Now, I am not criti- 
cizing the gentleman’s bill, but I want to know if there is not 
a way by which the Interstate Trade Commission can take the 
responsibility of all these other investigators and make the 
investigation, instead of having three or four made at once? 

Mr. COVINGTON. When the bill goes into effect and the 
commission is appointed, it will be the only body that will have 
power under the Federal Government to make any investigations 
into the interstate-commerce business of corporations. 

Mr. MADDEN. Is it intended to have some uniform method 
of summarizing the reports? 

Mr. COVINGTON. Mr. Chairman, I will state that the com- 
mission in one section is given ample power to formulate uni- 
form rules and regulations for the entire operation of its work 
and for everything pertaining to its investigations and reports. 

Mr. MADDEN. Not to endeavor to invade the methods of 
conducting business, bookkeeping, and that sort of thing? 

Mr. COVINGTON. After careful consideration, the commit- 
tee was a unit in the opinion that at this time the widely differ- 
ent methods of industrial business, their varied schemes of 
accounting, each sufficient, perhaps, to itself, would not permit 
this commission successfully to create a uniform system of 
accounting. 

Mr. MADDEN. I am very glad the committee did not do 
that, because every line of business has its own particular line 
of accounting, and it would not fit into any other line of busi- 
ness in any way. 

Mr. COVINGTON. That is precisely the opinion that this 
committee arrived at after quite an exhaustive discussion. 

Mr, Chairman, on April 17, 1914, that very able independent 
hewspaper, the Springfield Republican, said of this whole bill 
and its purpose for the benefit of the business people of the 
United States: Š 

The majority of the House Interstate Commerce Committee wisely 
reports concerning the scope of the commission's powers, that only ex- 

rience can be depended upon to develop them in accordance with the 

emonstrated needs of the country. The history of the Interstate Com- 
merce Commission In relation to railroads shows a gradual evolution of 
function which could not wisely have been katena | by arbitrary legis- 
lative flat. The development of the Interstate trade commission may 
well A left to future requirements and the unmistakable demands of the 
people. 

Mr. Chairman, as I stated in the report presented to the House 
on this pill, the commission has in no sense been empowered to 
make terms with monopoly or in any way to assume control of 
business. Such matters are of a most delicate, complex, and 
doubtful nature, and their advocates seemed all too desirous 
that the Government should make itself initially responsible 
for corporate activities conceived perhaps with such subtlety 
that the dangers to the public might develop only after sad 
experience. There has been no attempt to deal with the ques- 
tion of maintenance of fixed prices. The commission has been 
given no power to pass orders in any way regulating produc- 
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It has not been clothed with authority to make a decla- 
ration as to the innocuousness of any particular corporation or 
agreement, even if conpled with the right to revoke such order 
in the future. 

All those problems are interwoven with the industrial busi- 
ness of the country in such a way as to be effectively legislated 
upon, if at all. only after the most exhaustive investigation by 


tion. 


trained experts. The hearings before the Senate Committee 
on Interstate Commerce of a year and a half ago and the 
hearings before this committee during the pendency of the pres- 
ent bill did not produce any information which would warrant 
an attempt at an intelligent and sound legislation upon them. 

It must be remembered that this commission enters a new 
field of governmental activity. The history of the Interstate 
Commerce Commission is conclusive evidence that the best 
legislation regarding many of the problems to come before the 
Interstate Trade Commission will be produced from time to 
time as the result of the reports of the commission after ex- 
haustiye inquiries and investigations. No oue can foretell the 
extent to which the complex interstate business of a grent 
country like the United States may require. alike for the benefit 
of the business min and for the protection of the public. new 
legislation in the form of Federai regulations, but such legisla- 
tion should come by a sound process of evolution. Even the 
control of the railways in this country by the Interstate Com- 
merce Commission affords no complete parallel to administrative 
control of the industrial corporations ef the country by a 
Federal commission. It is largely the experience of the inde- 
pendent conunission itself that will afford Congress the accurate 
information necessary to give to the country from time to tine 
the additiona! legislation which may be needed. 

There has already come an awakened public conscience to 
correct the shortcomings and evils of government that have 
grown up in America as a result of that smug complacency 
which seems to have gone hand in hand with our tremendous 
material progress and prosperity. The people have come to 
a better understanding of the genesis of our institutions, and 
they realize that our country’s greatness must consist, not 
merely in the wealth of its inhabitants, not in the extent of 
its territory, but in the capacity of its citizens to maintain justice 
and liberty through the agency of self-government. The vast ma- 
jority of the evils still existing in the industrial world will be 
in the future corrected by that pitiless publicity which wil 
make the man of devious ways an object of reproach among 
his fellow men. Where publicity fails to be a sufficient cor- 
rective I think we have provided, in the proposed bill to creute 
the Interstate Trade Commission, ample powers to promote be- 
neficent legislation and to aid the existing administrative ma- 
chinery of the Federal courts to an extent not now anywhere 
authorized. 

If this commission shall be created, the clear vision, ripe 
experience, and abiding patriotism of the President can be 
depended upon to select for its membership men of the char- 
acter and capacity to make it in its field as great a success as 
the Interstate Commerce Commission. And the country may 
with full assurance feel that it will perform services that wil! 
be of inestimable advantage to the business and the future of 
the country. {Applause.] 

Mr. STEVENS of Minnesota. Mr. Chairman, I ask to be noti- 
fied at the end of 20 minutes. 

The Republicans upon the Committee on Interstate and For- 
eign Commerce realized that there was a severe responsibility 
upon them; that the general subject concretely presented in this 
measure had been discussed before the country for several 
years; that the establishment of a trade commission of some 
sort had been generally acceptable to the business world; that 
the leading publicists, economists, and men of affairs, whose 
judgments are of consequence in our country, had almost unani- 
mously advocated such a plan; and especially it had been ap- 
proved by the leaders of the Republican Party. President Taft 
in his messoges in 1911 and 1912 especially recommended a plan 
for national control and incorporation of concerns doing an in- 
terstate business, and the Republican national platform of 1912 
also in a plank especially recommended the creation of a com- 
mission with somewhat the powers that are contained in this 
bill. I insert the plank of the Republican platform, as follows: 


FEDERAL TRADE COMMISSION. 


In the enforcement and administration. of Federal laws governing 
Interstate commerce and enterprises impressed with a public use en- 
gauged therein, there is much that may be committed to a Federal trade 
commission, thus placing in the bands of an administrative board man 
of the functions now necessarily exercised by the courts. This wi 
promote promptness in the administration of the laws and avoid delays 
and technicalities incident to court procedure. 


The Republican platform went a little beyond the provisions 
of this meusure in evidently intending some administrative 


sections in the bill. The Republicans of the committee did not 
feel authorized at this time to strongly insist upon any such 
concrete provisions, much as some believed in their efficacy 
and necessity. We could all agree upon a commission which 
should have the most ample power te require reports, conduct 
investigations, secure publicity, assist the courts. give infor- 
mation, and study and recommend suitable legisiation, 

Attorney General Wickersham, as the gentleman from Mary- 
land [Mr. Covineton] has stated, in his report for 1912 recom- 
mended some phases of this bill which have been most valu- 
able, and the report of the Senate Committee on Interstate 
Commerce in 1911 outlined the substance of this measure, 
which met general acceptation. There is nothing novel or 
startling here, but it is the beginning of a most beneficent 
plan for the real relief of the business affairs of this country 
if it shall be established and admiuistered in the spirit with 
which your committee has reported it to you. 

As the Republican members of the committee stated in their 
minority report: 

For many years all legislation in this committee has been con- 
sidered upon its merits, without regard to partisan lines or influences. 
The subject matter of this bill was recommended to Congress by 
the President and has been 3 made a matter of Importance 
hy the present administration. The Republican members of the com- 
mittee realized the great interest in it by the businexs organizations 
and thoughtful citizens interested in the public welfare, as well as 
its consequence and opportunity for good to the people of the country. 
Thus its consideration has proceeded with a sincere desire on our 
part to assist in the preparation of the legislation along the lines 
which would seem to meet both the public expectations and necessi- 
sees end yet not be oppressive so as to injure individual effort and 

The majority members of the committee have freely conferred with 
the members of the minority and have received their cordial coopera- 
tion in the formulation of this measure. The legislation as reported 
is such in general as we approve, although individual differences 
necessarily exist as te the m and scope of some of its provisions 
and details. 

So that the minority members of the Committee on Interstate 
and Foreign Commerce were very glad to cooperate with our 
friends of the majority in the framing of this legislation. and 
especially those of us who were on the subcommittee, the gent!e- 
man from Wisconsin [Mr. Esch] and the gentleman from Cali- 
fornia [Mr. J. R. Know anp], are very glad to state to the 
House that our ideas and theories and our services were very 
courteously received, and that we did cooperate very sincerely 
in the framing of this measure, and are very glad to support 
it as a general proposition. There may be some detuils, as we 
stated in our report, which we may call to the attention of the 
House, but as a general proposition we are very glad to co- 
operate and support it. But there is another suggestion which 
should be had in mind—not only is this along the line of Re- 
publican suggestions and of true Republican doctrine, but we 
realize that our Democratie brethren have a right to borrow 
from our stock whatever they muy think of value. We can not 
complain if we would at this administration taking possession 
of our property. Not so very long ugo some of our Republican 
administrations had been accustomed to abstract some of the 
treasures of your Democratic platforms without any especial 
credit for it, and we turned them to our advantage without 
any thanks to you. So turn about is fair play. [Applause.] 

SUPERVISES METHODS. 

The particular reason why this measure should be considered 
at this time is this: This bill supervises the mechanism and 
the methods of trade, the movement of goods or commodities, 
from the man who produces to the man who consumes them. 
This mechanism and these methods and these commercial proc- 
esses are the very essence of trade. This exchange is the 
essence of material civilization itself by which men get ulong 
one with the other and assist euch other in human progress. 
The various appurtenances of such trade and exchange have 
been under supervision and regulation for years by the National 
and State Governments. Transportation has been regulated by 
the Interstate Commerce Commission, finance is now regulated 
by the Treasury reserve board, and for years past the Treasury 
Depurtment, in a way, through its internal revenue bus regu- 
lated many other business activities. Then we have our food 
and drug acts, those regulating the weights and measures, and 
many other activities, incidents, or appurtenances of commerce 
have been regulated or supervised by the Natioual Government. 
But this measure reaches to commerce itself, to its machinery and 
methods and processes by which it exists and flourishes and 
confers its inestimable blessings, or, on the other hund, Is mis- 
used for purposes of extortion and oppression. 

Other nations have done this before us, and have had some 
similar supervisory authority and have established administra- 
tive bodies to correct admitted evils and oppressions in the do- 
main of commerce. Some of the States also have done this, as 
has been very thoroughly shown by the Committee on the Ju- 
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diciary in their collection of statutes of States and foreign 
nations. So that it is now incumbent upon the National Govern- 
ment to do its share for the enlightenment and protection of our 
trade and people in interstate and foreign commerce, embracing 
a large majority of such activities in the daily life of our Nation. 


PRESENT NECESSITY. 


The necessity is now pressing. Our people now number 
nearly 100,000,000, and are the most active and aggressive in 
the world. They have become educated and broadened so that 
their desires and necessities have increased in a vastly greater 
ratio than their numbers. Our means of communication and 
transportation have developed so very rapidly that our domestic 
commerce is equal to the foreign commerce of the whole globe. 
The inventions used and practiced in the arts and sciences have 
multiplied infinitely with the last generation. Our. matchless 
resources have been developed so tremendously that gigantic 
organizations have seemed necessary to profitably, or at least 
adequately, carry on the business affairs growing out of such 
stupendous growth, to supply the wants and necessities and 
possibilities of our people. Vast wealth has been accumulated, 
especially in the hands of a few, irresponsible except to their 
own consciences and sense of justice and patriotism, and these 
powers have become so concentrated and involved that dis- 
entanglement is extremely difficult. 

From this situation the great mass of our people have a very 
just apprehension that this wealth, and power growing out of 
it, may be not only used to the detriment but also may be a po- 
tential source of injury and oppression. 

Nobody is particularly blamable for this condition. It has 
been a necessary coincident with the tremendous growth of 
our country and its business affairs. 

The National and State Governments have fostered these 
processes and yet have not sought to adequately curb the 
abuses. This measure should be an intelligent beginning. 

It is time that we knew exactly what the facts are and have 
the machinery to keep in touch and step with any future devel- 
opment, so that there may be considered and formulated the 
proper public measures for protecting our people and the gen- 
eral business interests of the country, because we conceive that 
business itself needs such information and protection equally 
with the mass of the people. 

Most citizens are patriotic, honest, fair, and broad-minded, 
and desirous of doing right. But we all realize that there 
must be a few irresponsible, greedy, unscrupulous, and capable 
men who will use all of these vast agencies for their own 
selfish ends. This necessarily compels their competitors to 
adopt somewhat similar means in order to maintain themselves. 
So that untess some higher power, like the Government, inter- 
venes and protects and encourages the good citizens, oppression 
and disaster necessarily result. 

This bill does exactly those two things. It furnishes a means 
of information for the people, the business interests, and the 
Government and its officials; and, secondly, it outlines as 
clearly as may be legislation for administrative guidance and 
assistance wherever it may be found necessary. 


PROTECTS INSTITUTIONS. 


Mr. Chairman, this bill may delve even deeper than merely 
such guidance and assistance. 

The very foundation of our institutions may be protected by 
a measure of this kind. Republican institutions, free institu- 
tions, can only exist where the people are intelligent, self-con- 
trolled, satisfied that they are having a fair chance in life, 
devoted to our institutions, and fairly well contented with exist- 
ing conditions and prospects for the future. Unless these condi- 
tions do exist, the people do not and can not believe in their insti- 
tutions and the Government based on them. Unless they do, 
free institutions can not last. We know that there is a spirit 
of unrest xbrond. We know that there is a prevalent dissat- 
isfaction with existing conditions and prospects for the fu- 
ture at the hands of the responsible servants of the people. 
The people have the right to look to us to ascertain what evils 
there really are and what remedies may be necessary, and at the 
same time preserve the inestimable blessings of our system 
of government and the wonderful efficiency and progress of our 
business affairs. This measure, by furnishing a medium for 
acquiring the information which has been outlined so ably and 
comprehensively by the gentleman from Maryland [Mr. Coyrne- 
TON], by opening the avenues for guidance and assistance, by 
outlining opportunities for cooperation, by regulating the efti- 
ciency of our organizations and institutions so that the people 
ean get the benefit of that efficiency, can maintain a prosperity 
for the masses of our people, can assure them that their Govern- 
ment continues for their benefit, can assure stability and hbar- 
mony and in such way conduce to the general satisfaction with 


our institutions. This may be only a dream, but it is one of the 
possibilities of hope, latent in this apparently simple measure. 


ECONOMIC STUDIES, 


This commission, established by this bill, must undertake in 
the near future some lines of research of inestimable value to 
our people and their business methods. If most of us thought 
that this measure would remain as it now stands. as a finality, 
I have no doubt that none of us would approve it, because the 
Bureau of Corporations could be extended to accomplish the 
express requirements of this bill. We believe that it is to be 
the beginning of something which will work out for the lasting 
benefit of the American people, and that it must lead the way 
with intelligence, sincerity, and a patriotic and practical broad- 
mindedness in setting forth some solutions of our troublesome, 
intricate, and possibly dangerous social and economie problems. 
We realize that we have a most complex political and industrial 
organism, probably the most complex in the world, to carry on the 
most intricate and tremendous daily business of our people, and 
that this commission will touch the nerve center of this great 
complex national structure. We realize there are yast economic 
and social forces constantly changing conditions, as the material 
and human bases change. What can this commission do to en- 
lighten and lead us as to them? To me it would seem that this 
commission must undertake at once two classes of investigations 
and studies: First, what must be done with the economic, social, 
and political situations in this country as regulated by the 
Sherman antitrust law; and, secondly, whether the best way to 
handle this complex corporate situation must or not be through 
direct national control by a national act of incorporation for 
concerns doing such a business. First, as to the Sherman anti- 
trust law, I think we all realize the fundamental soundness of 
it and that it is probably the best drafted statute designed to 
accomplish the contemplated results which has ever been placed 
upon our statute books, 


SHERMAN ANTITRUST LAW. 


The general beneficent purposes of it must not be abandoned 
and should not be radically changed. But this commission can 
profitably consider whether something can be worked out for 
the benefit of the whole people which should increase the gen- 
eral national efficiency as well as more surely provide for im- 
proved protection and justice. But the basis of the statute 
must continue, as its fundamental principle for centuries have, 
as the foundation for the well-being and well-doing of our 
citizenship and their material industry. In its form the Sher- 
man antitrust law can not be well improved. 

It is comprebensive; it is clear; and, considering its scope, 
it is strong and certain when one understands its history 
and its construction and interpretation by the thorough analysis 
of our courts for nearly a quarter of a century. No ove can ques- 
tion but that it has been of inestimable benefit to our people, 
and that it has saved us from great evils. Some of these con- 
ditions yet exist, and will always exist so long as does human 
nature, with its greed, ambitions, and infirmities. So that the 
strong, restraining force of such a law is clearly necessury to 
protect the welfare and opportunities of the mass of the people. 
Yet at the same time there have arisen social and economic ques- 
tions in consequence of such a statute which now thrust themselves 
upon us aud we must heed them. Testimony has come be- 
fore your Committee on Interstate and Foreign Commerce 
and the Judiciary that there is an economic side to these regu- 
latory measures which is pressing upon us. Any comprehensive, 
repressive statute like the Sherman antitrust law may not be 
entirely economic in all of the operations, and in many instances 
it may be construed to impede the necessary progress or dimin- 
ish the necessary rights and privileges of our people and their 
daily business. So that one of the first things which this com- 
mission must investigate and report to us is what, if anything, 
should be done concerning a modification of the Sherman anti- 
trust law. Let me illustrate some of the ramifications which 
have appeared in the discussions before our committee and, I 
think, before the Committee on the Judiciary, as I have exam- 
ined their hearings. 

MODIFICATIONS. 

The leaders of labor claim that their natural, God-given right 
to cooperate for their mutual protection and benefit is prac- 
tically taken away from them, as this act has been construed. 
They claim, and justly, that such cooperation is necessary for 
their protection and that of society, and so demand that they 
shall be exempt from the operations of the Sherman antitrust 
law. Every patriotic citizen desires the best possible opportu- 
nity for the wageworkers of this country to cooperate for their 
own welfare. They do not desire and no one desires for them 
that such organizations shall be used oppressively to the great 
mass of the people. So the proper modification should be care- 
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fully investigated, to encourage necessary protection and yet not 
allow oppression. The farmers and the agricultural organizations 
also insist that they shall be exempt for the reason that it is 
necessary for their welfare and the general welfare of this 
country that they should cooperate to get their products to 
market properly and to the best advantage of all. The retail 
organizations of this country appeared before us, and I think 
also before the Committee on the Judiciary, and asked that they 
be allowed to have a modification of the Sherman antitrust law 
so that they can make trade agreements and maintain them- 
selves in competition with the chain stores and the depart- 
ment stores and the other organizations which are slowly crush- 
ing the independent retailers and smaller merchants of the 
country. The druggists and grocers and other organizations 
of that kind made very impressive arguments as to why they 
too should be allowed to have some trade agreements. 

Certain classes of manufacturers producing specialities pre- 
sented reasons why they should have a right to make trade 
agreements to maintain the quality of their goods and main- 
tain equal prices to consumers everywhere and at all times, so 
that everybody should be assured of equal treatment in the use 
of their products. The exporters also appeared and showed the 
necessity of maintaining suitable and adequate organizations 
and utilize trade agreements as to our export trade, so that our 
people and our exporters could compete on equal terms with 
those of other nations in the markets of the world.- Other 
nations strongly and efficiently assist their export trade in many 
ways. This Nation can not afford to lag behind, and our export- 
ers insisted that something must be done to give them the right 
standing and proper governmental protection in competition 
with foreign concerns, which are encouraged by their Govern- 
ments to make any sort of combinations and agreements neces- 
sary to secure the world’s business. These conditions are en- 
tirely different in this struggle for foreign business than as to 
our domestic affairs. 

We have had experience among the users of water power, 
who insist that they must also have some modification of the 
economic principle of the Sherman antitrust law, that our 
great water powers should be developed economically, so that 
capital can be persuaded to invest and utilize our natural 
resources for the benefit of our people. We were shown that 
unless this can be done it will be impossible to secure capital 
and economically utilize this most important and valuable 
natural resource. 

The producers of coal and lumber made very impressive state- 
ments to your committees, showing that because of excessive 
competition and inability to make proper trade agreements 
large waste was necessary in both lines of industry; that in 
order to cheapen production under such stress of competition a 
considerable portion of coul and lumber could not be profitably 
taken from the mines or forest and marketed to advantage. If 
trade agreements could be had under proper supervision, this 
waste could be avoided and there would be large savings of our 
natural products, with the resultant benefits to our people by 
preserving a considerable portion of our natural resources. An 
estimate of some of the coal miners was in many localities that 
nearly one-half of the possible production was wasted in this 
way. which could be saved by proper trade agreements. This is 
of immense importance, as we all reslize. We know that public 
carriers are forbidden to make trade agreements, and yet are 
practically obliged to maintain the same schedules of rates 
in traffic, which must be just and reasonable for all, between 
competing points, in order to avoid rate wars, which were not 
only the ruin of the carriers but also were of the greatest in- 
jury to the affected communities. 

You will realize that these are very serious economic ques- 
tions, which must be considered by this commission at once, but 
not too hastily, as they touch the very foundation of our business 
affairs. You can realize from this slight summary that this is 
only a beginning of a tremendously important work for this 
commission for the people of this country. 

NATIONAL INCORPORATION. 


Then there is another branch of the problem which must be 
studied: What is the effect of the diverse incorporation laws of 
our States in working out the business welfare of this country 
and the control of the evil practices? Shall there be allowed to 
continue the present system by which the States have the soie 
right to incorporate and prescribe the powers and limits of 
corporate activities, with the temptation, for the sake of getting 
some local business, to encourage the use of too ample and 
diversified corporate powers; or should there be a national in- 
corporation law so that the Nation itself can control its inter- 
state and foreign business as best suited to a nation’s welfare? 
The powers and -limits of incorporation may be the very basis 
for wrongdoing or of successful conduct of business. What 


would be the best policy for the control of these great business 
concerns having in view the interests and welfare of the whole 


people? My own judgment is clear that the national authority 
is necessary and that we should have an affirmative action or 
pressure upon them, rather than to rely and exercise only a 
negative control by means of rigid and often uneconomic pro- 
hibitions. This can be worked out intelligently and, I believe, 
acceptably by such a trade commission. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

Tue CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Illinois? 

Mr. STEVENS of Minnesota. Certainly. 

mr MADDEN. Would that require a constitutional amend- 
ment? 

Mr. STEVENS of Minnesota. I think not. 

Mr. MADDEN. Would the National Government have the 
right to take away the power of the States? 

Mr. STEVENS of Minnesota. No; not take away the power 
of the States, but just give permissive authority to the business 
interests to incorporate where the National Government has 
such special jurisdiction as it has over interstate and foreign 
commerce. I think there can be no doubt about that. 

Mr. BARTLETT. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Georgia? 

Mr. STEVENS of Minnesota, With pleasure. 

Mr. BARTLETT. Can the gentleman tell us what rights have 
not been taken away from the States? 

Mr. STEVENS of Minnesota. I agree with the gentleman 
from Georgia in his suggestion, but I do not care to discuss 
that question at this time. The most of them that have been 
taken away have been recently taken away by the gentleman’s 
own side of the House. [Laughter on the Republican side.] 

Mr. BARTLETT. I realize that there are getting o be more 
State-rights Republicans than there remain State-rights Demo- 
ot [Laughter.] Will the gentleman permit another ques- 
tion? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. BARTLETT. The gentleman referred to the Sherman 
antitrust law and its power and efticiency. Is it not a fact 
that in the judicial history of that law there has never come 
before the courts a case of alleged violation of the antitrust 
law to be considered where the law has not been maintained 
and where the corporation has not been decided against? Is 
not that true, except in the Knight case? 

Mr. STEVENS of Minnesota. Yes; except in the Knight 
case. 

Mr. BARTLETT. And that went off on a question of juris- 
diction and not upon a question of law. 

Mr. STEVENS of Minnesota. Yes. If the pleadings had 
been properly framed it probably would have been decided 
differently. At least that is the general expression. 

Mr. BARTLETT. So that this law that has been for 24 
years on the statute books has, during its 20 years in the 
courts, been established as an effective weapon in the hands 
of the courts and in the hands of the people for upholding the 
principles embodied in that antitrust law? 

Mr. STEVENS of Minnesota. There can be no question about 
that. i 

Mr. BARTLETT. So that does no the gentleman think—I 
think so myself—that we ought to be exceedingly careful, after 
that law has been thus administered and thus interpreted and 
thus construed, how we venture upon new aud untried fields, 
where the courts must again enter upon a domain of investiga- 
tion and decision? 

Mr. STEVENS of Minnesota. I am very glad that the gen- 
tleman has called attention to that situation, because it is ex- 
actly what the committee had in mind and I was trying to state. 
I have called the attention of this committee to some of the 
phases of our commercial activity that do necessitate examina- 
tion by the commission. But we are confronted with these eco- 
nomie and social considerations. We realize there may be too 
rigid prohibitions against cooperation, which may result in in- 
justice to labor and producers and waste and inefficiency in 
other lines of production. No one desires that. We renlize it 
will not do to allow the bars again to be thrown down and all 
sorts of co.nbinations and agreements allowed to be made and 
flourish. Now, what can we do in the general interest and for 
the general welfare of the whole people, to allow such coopera- 
tion as shall preserve the good without encouraging the bad 
elements of society, and what sort of restriction must we have 
for the bad which will not at the same time repress and elimi- 
nate the good? That is exactly the problem which must be put 


before such a commission at the outset. It must find some 
method of separating the sheep from the goats. Negative pro- 


hibitory legislation has not proved effective or satisfactory. Af- 
firmative legislation may be worse unless framed with the ut- 
most care, intelligence, fairness, and patriotism. 

I believe this commission should blaze the way for such a 
consummation. That is my chief hope and desire in the 
formulation of this measure. 

At the same time I realize fully the tremendous force of what 
the gentleman from Georgia [Mr. Bartierr] has just stated. 
There should not be any modification of the exceedingly effective 
Sherman law, until after the right kind of a commission had 
investigated the whole situation with the utmost care and indi- 
cated what could be done and what bounds should be set to any 
modification. because I think we all agree that the welfare of 
our people requires that the general principles of the Sherman 
law must be maintained; and if any modification is made, we 
must deterntine what can be done, and an adequate administra- 
tive authority must be created to supervise and regulate those 
who might opernte under them. 

Mr. BARTLETT. And that is in the interest of the people 
and not in the interest of the corporations. 

Mr. STEVENS of Minnesota. This must all be done with an 
eye single to the welfare of the people, and not in the interest 
of anyone who may desire these modifications. That has been 
the difficulty in all of this class of legislation. We have heard from 
those whose personal interests lie in making these modifications. 
We should have the experienced judgment of an expert body as to 
the effect on the people at large of any proposed change before 
we could adopt it. I believe such to be necessary, and I am glad 
of this suggestion of the gentleman from Georgia. 

Mr. BARTLETT. And the course which the gentleman sug- 
gests is not a course that is in the interest of the corporations. 
but in the interest of the people themselves. Having found a 
good law. and it being enforced. we ought to be careful not to 
change it in such a way as to make it less effectual. 

Mr. STEVENS of Minnesota. No change ought to be made 
unless it is clearly shown to be in the interest of the people and 
clearly regulated, so that we may be sure it is within the 
proper bounds and in the public interest. My own idea is that 
not only must an expert commission study and outline first 
the changes which could and should be made in the interest of 
the whole people, and not merely those who ask for it. but 
there must be some restrictions and limitations and adminis- 
trative supervision in the interest of the people before we can 
sufely make any changes. What these must be should be care- 
fully worked out in advance and the consequelces realized 
before we leap. 

Congress aud its committees have not the information or the 
time or the environment to properly do this. We should have 
at hand the best possible official advice, assistance, and coopera- 
tion and then know that the duties we prescribe will be prop- 
erly performed. This is too serious a matter for us to go affight 
without consideration. It is easy to promise the interested par- 
ties, and be a good fellow, and let down the bars to all who 
clamor to be exempt from the rigid requirements of the Sherman 
law; but it seems to me a patriotic duty upon us, as the repre- 
sentatives of the whole people, to insist upon intelligent and 
conscientious study, discussion, and protection to the great mass 
of the people before we make any serious changes. 

Mr. GREEN of Iowa. Will the gentleman yield? 

Mr. STEVENS of Minnesota. I yield to the gentleman from 


Iowa. 

Mr. GREEN of Iowa. Do I understand the gentleman that 
the question whether the Sherman law should be modified with 
respect to these matters of which he has spoken will be a part 
of the work of the commission? 

Mr. STEVENS of Minnesota. Yes; in the line of investiga- 
tion of the work of corporations and the processes of cor- 
porate activities and practices. 

Mr. GREEN of Iowa. Do I understand the gentleman further 
that the bill now before us provides for that? 

Mr. STEVENS of Minnesota. Practically; yes, 

Mr. MONTAGUE. It provides for investigation and reports. 

Mr. STEVENS of Minnesota. Yes. 

The CHAIRMAN. The gentleman from Minnesota [Mr. 
STEVENS] has consumed 20 minutes. 

Mr. STEVENS of Minnesota. I will be obliged to the Chair- 
man if he will call my attention when I have consumed five 
minutes more. 

The Interstate Trade Commission will have plenary power to 
investigute under the acts now existing as to the Bureau of 
Corporations. It enn obtain any sort of information it may find 
necessary under thut section. But it can also obtain any sort 
of information under section 9 which annual or special reports 
can furnish, and it is granted the right to have expert assistance 
within or without the governmental service to pursue this line 
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of research and study and recommendation. 
the Government can contribute to its tusks. The Interstate 
Commerce Commission can enlighten as to the effect and the 


All branches of 


problems of transportation; the Treasury and its agencies 
as to the financial situation and as to corporations. The De- 
partment of Commerce can assist as to statistics and whatever 
may be necessary as to the machinery of commerce. The De- 
partments of Interior, Agriculture, Labor, Post Office, and Jus- 
tice can all assist, and outside experts can be made available. 
Thus the machinery and means for a proper study of these 
most important subjects have been provided in this measure, 
and this commission directs them all to do it. It must be done, 
and now is the opportunity to have it properly done. 

Mr. BARTLETT. Under section 17, which specifically gives 
this commission the power, and requires them also to report, it 
is provided that the report shall also include recommendations 
as to such additional legislation as the commission may deem 
advisable. 

Mr. STEVENS of Minnesota. Yes. It is perfectly clear that the 
ren! object of this commission is to study these economic ques- 
tions and the incidental questions which grow out of them, such 
as the relative efficiency between big business and little busi- 
ness, between cooperation, combination, and competition, if 
there can be any differentiation in the studies as to these 
methods. The Bureau of Corporations is already studying these 
subjects. They are being discussed all over the country, and 
have been discussed more or less before our committee. But 
this new commission will undoubtedly discuss and consider 
them at an early date and give whatever information it can 
to ussist us and the people in working out their industrial sal- 
vation. 

There has been set forth more or less in various discussions 
the different views as to competition and cooperation and com- 
bination in preserving industrial activities. The commission 
will be obliged to investigate and consider those phases of our 
industrial situation; not to lay down any hard and fast rules, 
because that is the one thing we do not desire to have done, 
but to present the various phases of the question to the publie 
and to Congress, so that the industrial classes of this country 
and the bnsiness classes of this country can know what is the 
exact situation—what is proposed and best to do, bow it would 
work and how to protect themselves—and if legislation shall be 
necessary, then enlighten Congress exactly as to what ought 
to be done and what would be the probable results of our ac- 
tion. Especially, as I have said before, would it be necessary to 
establish suitable administrative and supervisory machinery to 
insure the proper results for the people. 

Mr. METZ. In connection with section 2, on page 3, among 
other detailed mutters, you provide that the expenses of mem- 
bers of the commission and employees shall be paid. 

Mr. STEVENS of Minnesota. Yes. 

Mr. METZ. In a recent appropriation bill we limited the 
expenses for officials of the Government to $5 a day. Take, 
for instance, the Board of General Appraisers. They are lim- 
ited to that amount. Now, how will this commission stand in 
regard to that? 

Mr. STEVENS of Minnesota. I presume it would come under 
the general law. 

Mr. METZ. These men have to go all over the country, from 
here to San Francisco, and it is out of the question that they 
should be expected to travel and pay hotel expenses on $4 or $5 
a day. It is a good thing to have that in mind in connection 
with this commission. 

Mr. STEVENS of Minnesota. Iam glad that the gentleman 
from New York has called that to our minds. 1 presume such 
an act would apply, and it might be burdensome. There is one 
thing to be also considered, and that is that it is extremely 
difficult to frame this sort of legislation in a satisfactory way if, 
at present, it contains any substantial or affirmative provisions, 
With all due respect to two eminent gentlemen who have deliv- 
ered messages on this subject, the present Chief Executive and 
the one who preceded him, it is comparatively easy to prepare 
and read delightful messages on broad economic subjects from 
that desk. We all enjoy them and profit exceedingly from them. 
But it is a mighty different proposition to sit at a committee 
table and frame a bill which shall adequately meet the situa- 
tions outlined in those messages. 

There have been various criticisms of Congress in the public 
press and on the floor, that we are only rubber stamping the 
will of the Executive. I wish to say about the formulation of 
this mensure that it was really perfected by the Committee on 
Interstate and Foreign Commerce, with all of its defects and 
all of its virtues. The subcommittee worked for weeks, and we 
received less assistance from the executive- departments in 
formulating this measure than as to any great measure I have 
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known to come from that committee during my service of 12 
years on the committee. [Applause.] 

At one time I thought the executive departments had been 
somewhat remiss in extendipg their assistance, and I criticized 
them for not doing whet I thought they ought to do to further 
assist the committee and the subcommittee in the formulation 
of the various intricate provisions of the mensure. I realize 
that they desired to assist us, but they did not desire to press 
too vigorously their views upon us, but as requested they 
rendered all the assistance they could, 

OBJECTIONS. 

Now, there are two classes of objections to this bill which 
have been outlined so very ably by the gentleman from Mary- 
land—one class, who think that we have not done enough, and 
the other class, who think that we bave done too much. 

As to the first, those who think we have not done enough, we 
have only this to say: In the first place, we did not desire to 
exceed the jurisdiction which the House conferred upon the 
Committee on Interstate and Foreign Commerce. We realize 
that the substantial parts of this subject were within the juris- 
diction of another committee, and we did not desire to trench 
upon the prerogatives of any other committee of the House. 
But especially we did not believe we had sufficient information 
as to what substantive changes should be placed in a Jaw of 
this kind until after a most careful and exhaustive investiga- 
tion by a trained body of experts, such as provided by the 
bill itself. Such substantive acts would give rise to most 
important and delicate constitutional, economic, and social ques- 
tions. So Whatever changes should be made in the substantive 
law should be such as to advance the interests of and protect 
the people and not lead to uncertainty, harassing regulations, 
and rigid requirements without beneficial results. We did not 
think we could do this extremely important and intricate sub- 
ject the justice it deserved within the limits of our time and 
information before us. That is one reason, and that is the one 
rezson, we did not go further. 

Again we realized, as the gentleman from Maryland stated, 
that we did not want to cast any cloud, at the present time, 
over the business affairs of this country. We wanted that this 
mexsure should be regarded as zn assistance to business affairs, 
that it should give accurate information and be of genuine help, 
and for that reason just at this time, Republicans as we are, 
anxious for our party's success, realizing that the party in power 
is charged for good and evil, yet we wish to do all within our 
power to sincerely help the business affairs of this country. 
{Applanse.] i 

We did not think under the present circumstances it was safe 
or fair to go any further. We may be obliged to do so before 
this bill shall be finally enacted. 

ADVERSE CRITICISM, 


Now as to those who think we have done too much. Un- 
doubtedly you gentlemen have received circulars from the Cham- 
ber of Commerce and the Board of Trade and Transporta- 
tion of the city of New York, two of the greatest commercial 
organizations in the country, protesting against this sort of 
legisiation. They are eminent and able gentlemen, some of 
whom have testified before our committee, but they do not seem 
to realize that the world does move. 

Mr. METZ. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. METZ. I am a member of the Chamber of Commerce, 
and I want to say that that bill to which the circular relates 
was a former bill that was talked about and not the present 
bill at all. I believe there is no objection to this present 
measure on the part of anyone. 

Mr. STEVENS of Minnesota. I am glad the gentleman has 
made that statement. 

Mr. TALCOTT of New York. I think the gentleman who has 
been recently elected president of the Chamber of Commerce of 
New York appeared before the committee and strongly favored 
the bill. 

Mr. STEVENS of Minnesota. Yes; I am glad the gentleman 
from New York called my attention to the fact. We are 
anxious to have the business institutions of this country know 
that we want to do something for their assistance. At the same 
time we want them to know that there is a responsibility upon 
them, that it is our business and our duty to locate, that it is 
our duty to find out, what is going on, and that the people of 
this country have the right to know about the business affairs 
of the country which bear upon the general welfare and necessi- 
ties of our people, and whether or not, on the whole, they are be- 
ing carried on for the interests of the whole country. That is our 
business cs legislators to properly provide for, as we have done 
in this legislation. More and more business concerns are being 


impressed with a public use and thus come under publie seru- 
tiny. Business men must realize that fact and prepare for it. 
They may not like it, but such a theory is progressive and 
will be made effective in legislation and adjudication. Then 
business men and those interested in so-called private corpora- 
tions must realize this fact and that it will be increasingly the 
basis of much legislation and public administration in the 
future. The Supreme Court of the United States and other 
courts have often laid down the rule that all corporations are 
created ani are allowed to exist aud do business primarily for 
the benefit of the public, and that the profit of the corporators 


must be secondary. <A corporation receives a portion of the - 


public sovereignty for its creation and immunity and privilege. 
Without such grant of sovereignty it could not exist or move 
or have any being. This is presumed to be first for the public 
welfare, as it is and must be; so that it is our duty, in a bill 
like this, to properly provide for such machinery as wil! insure 
the public having its just rights and privileges. This is not 
with any hostility to corporations, but with a sincere desire to 
have them properly fulfill the functions of their being, by which 
they live and flourish. 

There is a fear that we have impaired individual initiative 
and individual rights. We have done the best we could not to 
infringe upon the provisions of the Constitution of the United 
States protecting Individual rights to our citizens, and espe- 
cially the provisions of this bill do not interfere with the per- 
sonal initiative of the citizen. 

We realize that the great progress of this country has come 
from the wonderful personal initiative of the American citizen, 
und we want that force continued, to increasingly grow, for the 
general welfare of the people, as well as for the welfare of the 
individual himself. We realize it has developed our industries, 
our resources, our people, and made our Nation the wonder of 
history. We wish to preserve this splendid power which bas 
made the United States what it is. At the same time we want 
these men who have accomplished so much and are capable of 
so much to realize that there is a responsibility upon them as 
American citizens, that they receive a part of the blessings of 
our institutions, and that they must yield something and do 
something for the common welfare and not try to grab it all 
for themselves. It is with that view that we Republicans have 
approached the consideration of this measure. I believe it 
has been the right thing to do. We have done it as Repre- 
sentatives of the people of the United States, desirous of as- 
sisting in a genuinely constructive measure which should be 
the basis for the blessings of an industrial, economic, social, and 
political freedom, advancement, and prosperity for generations 
to come. [Applause.] 

I reserve the balance of my time. 

Mr. ADAMSON. Mr. Chairman, I move that the committee 
do now rise, 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Hurt, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill (H. R. 15613) to 
create an Interstate Trade Commission, and had come to no 
resolution thereon. 


SPEAKER PRO TEMPORE FOR TO-NIGHT. 


The SPEAKER. The Chair appoints the gentleman from 
Tennessee, Mr. Moon, to preside as Speaker pro tempore for 
to-night. f 

RECESS. 


Mr. ADAMSON. Mr. Spenker, is it necessary to make a 
motion to recess under the rule? 


Mr. GARRETT of Tennessee. Mr. Speaker, before the 


Speaker rules on that, I think I should say that the Com- 
mittee on Rules deliberately fixed the rule so that the House 
should take the recess without a motion, and I think the rule is 
mandatory on the House, just as it is on the Committee of the 
Whole. 

The SPEAKER. The Chair is inclined to believe that is so 
under the rule, and, in accordance with the resolution, the 
House will stand in recess until § o’clock to-night. 

Accordingly (at 5 o'clock and 17 minutes p. m.) the House 
stood in recess until S o'clock p. m. 


EVENING SESSION. 


The recess having expired, the House, at 8 o'clock p. m., ro- 
sumed its session and was called to order by the Speaker pro 
tempore [Mr. Moon]. 


N 
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INTERSTATE TRADE COMMISSION. 


The SPEAKER pro tempore, Under the rnle-adopted to-day 
the House will resolve itself into the Committee of the Whole 
House on the state of the Union for the consideration of the 
bills referred to in the rule, the particular bill under considera- 
tion being H. R. 15613, to create an interstate trade commis- 
sion. to define its powers and duties, and for other purposes, 
and the gentleman from Tennessee [Mr. Hurt] will take the 
chair. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 15618, with Mr. HULL in the chair. 

Mr. ADAMSON. I would like the gentleman from Minnesota 
[Mr. Stevens] to proceed if he is so disposed. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield 20 
minutes to the gentleman from Oklahoma [Mr. Morcan)]. 

Mr. MORGAN of Oklahoma. Mr. Chairman, as some of you 
know, I am somewhat of an enthusiast in favor of the creation 
of a Federal trade commission. I have the honor of having in- 
troduced into this House the first bill to create a Federal com- 
mission with jurisdiction and power over our industrial corpo- 
rations. That bill was introduced on the 25th of January, 1912. 
Even in the campaign of 1910 I said in many of my speeches 
that such a commission should be crented. I spent a very con- 
siderable time in study and investigation in the preparation of 
thet bill. ‘The number of it is House bill 18711. and it was 
introduced in the Sixty-second Congress. The bill covers the 
entire subject, giving the commission very extensive power and 
jurisdiction. 

On the 20th of February, 1912, I delivered in this House a 
carefully prepared speech giving an outline of the provisions 
of the bill and strongly urging the necessity of snch a commis- 
sion. So far as I have been able to ascertain, that was the first 
speech delivered in the House of Representatives advocating 
the creation of a Federal trade commission. This was before 
any political party had indorsed the proposition. Since that 
time the Republican and Progressive Parties have specifically 
indorsed the proposition in platform declarations, and President 
Wilson, a Democratic President, has by special message recom- 
mended the creation of such a commission. I naturally take 


* some pride in the fact that n measure which I was the first to in- 


itfate in this House and which I was the first to openly advo- 
ente on the floor of this House has now received the approval 
of the three grent political parties and will no doubt soon be 
crystallized into law. I expect to vote for this bill. My criti- 
cism of the bill is not for what it does contain, but for what it 
does not contain. In other words, the bill does not give the com- 
mission sufficient power to make it a regulative body that will 
necomplish the best results. In 1912, when the Republican con- 
vention met at Chicago, it declared in favor of creating a Fed- 
eral trade commission. This bill does not go so far as the Re- 
publican platform would justify. but I am glad that the Repub- 
lican Party was the first to declare in favor of a Federal trade 
commission. But I want to congratulate the Democratie Party 
on adopting this measure, on assuming the responsibility of its 
enactment into law; and whether we give this commission at 
this time extensive power and jurisdiction or not, this measure. 
in my judgment, will be a landmark in the history of national 
legislation. and as long as your party shall endure you will 
refer to the creation of this Federal trade commission as one 
of the masterpieces of legislation for which your party is en- 
titled tu credit. [Applause.] 

The Republican platform uses language something like this: 

In the enforcement and administration of Federal laws governing 
interstate commerce and enterprises Impressed with a public use en- 
gaged therein there is much that may be committed to a Federal trade 
commission, thus placing in the hands of an administrative board many 
of the functions now necessarily exercised by the courts. 

That platform does not say there is a little that may be com- 
mitted to a Federal trade commission. It does not say that 
there are some things that may be committed to a trade com- 
mission, but it says there is “much” that may be committed to 
a trade commission. The platform further says, “thus placing 
in the hands of that commission many of the functions now 
exercised by the courts.” The platform says“ many functions.” 
not a few functions, but many functions. I have the very bigh- 
est respect nod regard for the Republican members of the Inter- 
state Commerce Committee. I recognize and admire their 
ability. In no way do I wish to reflect upon their work. But 
I submit that the power and jurisdiction given the trade com- 
mission in this bill is not such as is demanded in the language 
of the Republican platform. 

Mr. J. R. KNOWLAND. Will the gentleman yield for a 
moment? 

Mr. MORGAN of Oklahoma. 


Certainly. 


Mr. J. R. KNOWLAND. My colleague must remember the 
Republican members on that committee were decidedly in the 
minority. We were not framing the bill. 


Mr. MORGAN of Oklahoma. Thut int is well taken, and 
I, of course, feel sure that if the Republican members hud been 
the majority of that committee and had the responsibility of 
framing this legislation that the commission would have been 
given much additional power. 

A FEDERAL TRADE COMMISSION, 


I have prepared a summary of the uses to which a Federal 
trade commission may be put and the things for which such a 
commission is needed. This summary is as follows: 

1. To aid the courts in the dissolution, disintegration, and 
reorganization of unlawful corporations. 

2. To aid in the enforcement of antitrust laws. 

8. To do the work of investigation, recommendation, and pub- 
licity now assigned to the Bureau of Corporations. 

4. To aid without legal proceedings, but with legal authority, 
through conference, nezotintion, and mediation, in the readjust- 
ment of business in harmony with the law. 

5. To control the practices and business methods of large in- 
dustrial corporations. 

6. To reenforce, restore, and maintain competition as the chief 
price regulator, and, if necessary for the public welfare, to exer- 
cise a Hmited direct control over prices. 

7. To minimize the power of the large industrial corporation 
to concentrate wealth, and to maximizc its power as an agency 
for the equitable distribution of wealth. 

8. To enable us to secure all the benefits and advantages of 
the large industrial uit and escape the evils and dangers 
thereof. 

9. To relieve doubt :nd uncertainty in business, develop trade, 
encourage commerce, and promote enterprise. 

10. To secure labor the highest wage, the largest amount of 
employment under the most favorable conditions and circum- 
stances. 

11. To allay public suspicion and distrust, remove prejudice, 
and secure the people from unjust tribute levied by monopolistic 
corporations. _ 

12. To promote industrial peace and thereby contribute to 
social justice, industrial strength, commercial power, and busi- 
ness prosperity. y 

Now, I believe that the time has come when the Federal Gov- 
ernment should exercise very great control over our large indus- 
trial corporations I listened this afternoon with a great deal 
of interest and pleasure and with much profit to the speech 
made by the gentleman from Maryland [Mr. Covinaton] aud to 
the speech made by the gentleman from Minnesota [Mr. STE- 
vens], and yet I could not help but feel that they were too cou- 
seryative, if you will allow that term; that they were not mov- 
ing up to what the country expected: that they were inclined to 
postpone and delay and put off any effective action. Now, what 
is the fact? Nearly 24 years ago the Sherman antitrust law 
was enacted. What law since that time has been placed upon 
the statute books that gives to the Federal Government any ad- 
ditional power to control or regulate the practices of our great 
industrial corporations? Not one, What has been done by Con- 
gress in these 24 years to curb the trusts? Nothing. I believe 
that our courts and our Attorneys General throngh the various 
administrations have done the best they could. During all these 
years concentration has been going on. Our corporations have 
become larger. our industrial units have become greater. It is 
true that under the decisions rendered by our Supreme Court 
some of our largest corporations have been dissolved, but the 
units into which they have been dissolved are still exceedingly 
large corporations. Take the American Tobacco Co. One of 
them has, I think, $97,000,000 of capital and another $67,000,000, 
and so on. The United States Steel Corporation has 81.400. 
000.000 of capital. And so we have these great business combi- 
nations. Great capital. extensive organization. a large business 
are not necessarily objectionable. We must have large business 
concerns to meet commercial conditions. We can not stand still. 
We must grow; we must look for expansion in the future; we 
must expect and desire that our business interests shall con- 
tinue to grow at home and expand abrond; we must have large 
industrial units to meet and compete with the grent business 
organizations of other countries who are competing with us in 
our own country and in the markets of the world. So I submit 
that the chances are that in the future our business organiza- 
tions must continue large. 

Now, I claim. however, that these large business concerns 
necessarily possess large monopolistic power. I do not believe, 
with two or three grent corporations having capital and wealth 
beyond the comprehension of man, with their immense business 
organization extending out into every State and district and 
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county in the Union, that competition between those concerns 
means effective competition. And so, according to my theory, it 
is necessary when the business concern is large to throw around 
that business power of the Federal Government or else that 
concern will have large monopolistic power. And I mean by 
that monopolistic power that it will possess the power which 
will enable it, in a large degree, to arbitrarily control the 
prices of its products. So I believe, for the protection of the 


people, it is necessary that we should have some kind of gov- | 


ernmental control that will regulate the practices and business 
methods of our large industrial concerns. So I am disappointed 
in this bill that it does not give the commission adequate power. 
While I earnestly urge that the commission be given largely 
increased power, I still believe that the commission should be 
created even if it only has the power as given in this bill, 
namely, to secure proper reports, annual and otherwise; to 
assist in the dissolution of corporations; to investigate the 
violations of the law in specific cases; and the power to follow 
up the work of the courts and see that these corporations, 
when dissolyed, shall live up to the decree of the courts: All 
this will be useful and helpful, and I will be glad to see it done. 
WEALTH OF OUR CORPORATIONS, 


Mr. Chairman, Government reports show that our corporations 
have $92,000,000.000 in stocks and bonds. If the great corpora- 
tions own $92,000,000.000 worth of stocks and bonds, that must 
represent half the wealth of this country. The report of the 
Commissioner of Internal Revenue shows that these corpora- 
tions upon that $92,000,000,000 have a net profit of nearly 4 
per cent annually. So that a large amount of wealth is in the 
hands of corporations, and it is centered in large corporations, 
with the wonderful power of drawing something from every 
home in the land. 

The instrumentalities used in commerce and trade have 
changed, but our laws have not changed. Interstate business 
is largely under control of the gigantic business concerns— 
great corporations—mammothb industrial organizations, wielding 
incomprehensible power in the business and commercial world. 
This power under proper control may be used for the glory of 
our country. or unrestrained it may be used for the exploitation 
of the public and oppression of the people. 

Few people realize to what extent the corporations control the 
business of this country. Few persons fully comprehend how 
these great corporations now touch every avenne of trade, com- 
merce, and business, receive tribute from every avocation, call- 
ing, and profession of life, and draw support and sustenance 
from every home and fireside in the land. 

The corporations of the country, after deducting all the cost of 
labor. material, losses, and every other expense, made an annual 
net profit of $3.213.247,000. Industrial and manufacturing cor- 
porations alone make an annual net profit of $1,309,819.000. 
They employ 7,000,000 persons, and their annual products are 
worth $21,000,000.000. The corporations of the country, by a 
conservative estimate, own one-half of the wealth of the Nation. 
Probably not one-tenth of the people own any interest in these 
corporations. The corporation is a great business invention 
which has aided steam and electricity as mighty forces in the 
production of wealth and in the extension of commerce. 

The great problem now before us is to make these corpora- 
tions better instruments for the equitable distribution of wealth. 
We have emphasized the problem of producing wealth. The 
time has come to give greater attention to its proper, fair, and 
equitable distribution among the great masses of our producers 
and consumers. ; 

Mr. J. M. C. SMITH. Will the gentleman yield for a ques- 
tion? 

Mr. MORGAN of Oklahoma. Certainly. 

Mr. J. M. C. SMITH. Would you have the commission given 
power to regulate the affairs of all corporations? 

Mr. MORGAN of Oklahoma. I would not, because I believe 
it is only large corporations that possess monopolistie power. 

Mr. J. M. C. SMITH. At what place would you give them 
that right—as to the amount of their capital stock or the amount 
of business done? How would you describe “big business,” as 
vou call it? 

Mr. MORGAN of Oklahoma. In the bill which I prepared 
I fixed the limit at concerns which do an annual business to the 
value of $5.000.000. I place it upon the amount of business 
transacted and not on their capital stock. 

Mr. J. M. C. SMITH. So that the corporation that did a 
business of $4,500,000 would not be controlled, and the one that 
did a business of $5,500,000 would be under the control of the 
Government ? 

Mr. MORGAN of Ofiahoma. If my bill becomes a law, only 
the large concerns would be subject to its provisions. I would 
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have no objection to amending it so as to bring in a larger 
number, But I think it would be unwise to undertake to 
strictly control small concerns. Monopoly is the evil we wish 
to control. Competition is the thing we wish to maintain. In 
the realm of small business, when competition is abundant, 
there is no demand for Federal control. These may be left to 
State control. 

Mr. WILLIS. Will the gentleman yield? 

Mr. MORGAN of Oklahoma. I will yield. 

Mr. WILLIS. Does not the gentleman admit, then, that this 
bill, in one respect at least, goes further than his bill? He 
understands, according to the terms of this bill, by the power 
of classification, the Interstate Trade Commission will have the 
authority to regulate and control to some extent the business 
of a corporation withont regard to the capital stock. 

Mr. MORGAN of Oklahoma. I doubt the propriety of the 
commission to do that, although there are some reasons for it, 
I recognize, 

Mr. J. M. C. SMITH. The gentleman is making a very in- 
structive argument, and I would like to inquire of him whether 
he can tell us how many corporations there are in the United 
States with a capital stock ef $5.000,000 and over? 

Mr. MORGAN of Oklahoma. I will say to the gentleman that 
there are something like 268,000 corporations, I believe, in the 
United States, according to the report made by the Commis- 
sioner of Internal Revenue. My idea was, as I figured it out, 
that, measured by their products of $5.000.000. there would 
be something like 300 corporations placed under my bill. I 
think the gentleman from Maryland [Mr. Covixcrox] esti- 
mated that there would be something like 1.800 corporations 
brought under the supervision of the commission by this bill and 
required to make reports. 

Mr. PETERSON. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from Indiana? 

Mr. MORGAN of Oklahoma. 
from Indiana, 

Mr. PETERSON. Does the gentleman approve the proposi- 
tion of classifying—— 

Mr. ADAMSON. Mr. Chairman, the gentlemen use such soft 
tones in their conversation that we can not hear them. We 
know that the gentleman from Ohio [Mr. Writs] can readily 
be heard with his resonant voice, but we can not hear the 
other gentiemen. I would like to be able to hear them. 


I will yield to my colleague 


Mr. PETERSON. We have such a modest audience that we 
thought they ought to be able to hear our modest voices. 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield 10 min- 
utes to the gentleman. 


The CHAIRMAN. 
nized for 10 minutes. 

Mr. MORGAN of Oklahoma. Now I yield to the gentleman. 

Mr. PETERSON. I want to know if the gentleman approved 
the classification that is made in this bill of two classes—one 
of $5,000.000 and the other less? 

Mr. MORGAN of Oklahoma. I see no serious objection to that 
provision. 7 

Mr. PETERSON. Is the gentleman aware of the fact that at 
the time of the supposed dissolution of the Standard Oil Co. 
its capitalization was 81.000.000, and that immediately upon 
the reorganization of one of its subsidiary companies it reor- 
ganized with a capitalization of $20.000,000, and in two years 
paid a dividend of 750 per cent on $30,000,000? 

Mr. MORGAN of Oklahoma. I was not aware of that. 

Mr. PSTERSON. In view of that, would you not say it would 
be more advisable to fix the classification upon the assets of the 
corporation than on the capitalization? 

Mr. MORGAN of Oklahoma. My idea is that it would be 
better to fix it upon the output, and perhaps the capitalization— 
beth combined. 

Mr. TALCOTT of New York. Is it not true that at the time 
the gentleman from Indiana [Mr. Pererson] speaks the surplus 
of the Standard Oil Co. was very large? 

Mr. PETERSON. It certainly was. 

Mr. BARKLEY. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from Kentucky? 

Mr. MORGAN of Oklahoma. Ves. 

Mr. BARKLEY. The gentleman is aware of the fact that this 
classification would not prevent an investigation. whether the 
corporation was capitalized at less than $5.000.000 or over? 
The commission can make an investigation of corporations of 
less than $5,000,000 as well as those with more than $5,000,000? 


The gentleman from Oklahoma is recog- 
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Mr. MORGAN of Oklahoma. I believe so. I wanted to give 
an idea of the way and manner in which we should undertake 
to contro! the practices of corporations. Now, it Is evidently 
proper to prohibit a few acts that are well known to be im- 
proper. We can make a few prohibitions, but you will never 
control the large concerns of this country by a few prohibitions, 
by prohibiting one or two or three or four or five things. In some 
way you must enact a general law that will include classes of 
acts which are improper. I have attempted to do this in my 
bill, and I want to present these proyisions in my bill. 


FAIR, JUST, AND REASONABLE PRACTICES, 


The Federal Government long ago entered upon the policy of 
controlling the practices of industrial corporations engaged in 
interstate business. The Sherman antitrust law controls the 
practices of such corporations. That law forbids the doing of 
certain things. When we prohibit corporations from doing cer- 
tain things we thereby assume the right to control the practices 
and methods of such corporations, So far, however, the law 
only prohibits certain acts. We have not fixed any standard by 
which the business methods of such corporations shall be judged. 
There are those who seem to think that we should confine our 
legislation to statutory provisions prohibiting industrial corpora- 
tions from doing this or that thing. It is well enough to pro- 
hibit certain acts—to make certain things unlawful—but we 
should do more than this. We should by law promulgate a rule 
of business morality, create a standard by which the methods 
and practices of industrial corporations shall be judged. I have 
attempted to do this in section 4 of House bill 1890. This sec- 
tion is as follows: 

Sec. 4. That every practice, method, means, system, policy, device, 
scheme, or contrivance used by any corporation subject to the provisions 
of this act in conducting its business, or in the management, control, 
regulation, promotion, or extension thereof, shall be just, fair, and rea- 
sonable and not contrary .to public policy or dangerous to the public 
welfare, and every corporation subject to the provisions of this act in 
the conduct of its business is hereby 10 88 from engaging in any 
practice, or from using any means, method, or system, or from pursuing 
any policy, or from resorting to any deyice, scheme, or contrivance what- 
soever that is unjust, unfair, or unreasonable, or that is contrary to pub- 
lic policy or dangerous to the public welfare, and every act or thing in 
this section prohibited is hereby declared to be unlawful. 

These great business corporations should not be permitted in 
conducting their business to engage in practices, use methods, or 
resort to devices that are not just, fair, and reasonable. Big 
business should have a high standard of business ethics. 
Whether corporations have souls or not, they should be com- 
pelled, in the management of their business and in all means, 
methods, schemes, devices, and contrivances used for the en- 
largement and extension of such business to keep clearly within 
the bounds of the principles of sound morality. While I believe 
the business of this country is, in general, conducted along lines 
of high moral principles, Congress might well promulgate a new 
code of business ethics for the guidance of the managers of the 
great industrial corporations. 


JUST AND 


FAIR TREATMENT TO THE PUBLIC AND COMPETITORS. 


Section 5 of House bill 1890 supplements section 3 in fixing a 
standard for our industrial corporations to follow in dealing 
with the public. Think of it. At the present time there is no 
law except the Sherman Antitrust Act which in any way limits, 
restricts, regulates, or controls the business methods of indus- 
trial corporations. So long as they do not violate some general 
criminal statute or the provisions of the Sherman antitrust law, 
corporations may resort to all kinds of acts and practices which 
are unfair to competitors and inimical to the public. They may, 
with perfect impunity, treat competitors unfairly and discrimi- 
nate against localities, and be guilty of all kinds of business 
immorality. And we are talking about big business—about 
corporations with immense capital—having a large degree of 
monopolistic power. Why not enact a statute which will crystal- 
lize the sentiment, the judgment, and the conscience of a nation 
into a rule of action for the guidance of these great business 
concerns in dealing with competitors and the public? This I 
have attempted to do in section 5 of my bill, which is as follows: 

Sec. 5. That every corporation subject to the provisions of this act 
shall deal 1 and fairly with competitors and the public, and it 
shall be unlawful for any such corporation to grant to any person or 
persons any special privilege or advantage which shall be unjust and 
unfair to others, or unjustly and unreasonably discriminatory against 
others, or to enter into any special contract, agreement, or arrangement 
with any rson or persons which shall be unjustly and unreasonably 
discriminatory against others, or which shall give to such person or 

rsons nn unfair and unjust advantage over others, or that shall give 
o the people of any locality or section of the country any unfair, unjust, 
or unreasonable advantage ever the people of any other locality or sec- 
tion of the country, or that shall be contrary to public policy or dan- 


gerous to the public welfare, and any and all the acts or things in this 
section declared to be unlawful are hereby prohibited. 
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This section is modeled after sections 2 and 3 of tke act of 
February 4, 1887, entitled “An act to regulate commerce” (24 
Stat. L., 379). The two sections are as follows: 

Sec, 2. That if any common carrier subject to the provisions of this 
act shall, directly or indirectly, by any special rate, N drawback, 
or other device, charge, demand, collect, or receive from any person or 

rsons a greater or less compensation for any service rendered, or to 

render in the transportation of ssengers or property, subject 
to the provisions of this act, than it charges, demands, collects, or re- 
ceives from any other person or persons for doing for him or them a 
like and contemporaneous service in the transportation of a like kind 
of traffic under E e and pag Hohen such 
common carrier sha me y of unjust discrimination, whi 
is hereby prohibited and declared to be unlawful. 8 

Sec. 3, That it shall be unlawful for any common carrier subject to 
the provisions of this act to make or give any undue or unreasonable 
preference or advantage to any particular person, company, firm, cor- 
poration, or locality, or a particular description of traffic, in any 
respect whatsoever. or to subject ens particular person. company, firm, 
corporation, or locality, or any particular description of traffic, to an 

ue or unreasonable prejudice or disadvantage in any respect what- 
soever, 


Every common carrier subject to t 
according to their respective 8 eee eee, 
equal facilities for the interchange of traffic between their respective 
lines, and for the receiving, forwarding, and delivering of passengers 
and property to and from their several lines and those connecting there- 
with, and shall not discriminate in their rates and charges between 
such connecting lines. 

These provisions in the “act to regulate commerce,” with sup- 
plemental legislation along the same line, have resulted in driv- 
ing from the railway transportation business by far the greater 
part of the practices and methods of railway corporations, about 
which for a long time there was so much just complaint. There 
is now little complaint of unfair discrimination as between indi- 
viduals or sections of the country. 

In other words, the provisions in the act creating the Inter- 
state Commerce Commission, which I have quoted, under the 
administration of the Interstate Commerce Commission, have 
resulted in the main in giving to the public just and reasonable 
rates, to individuals and localities equality of charges, and to 
all impartial privileges and facilities. 

May we not fairly conclude that by promulgating similar fun- 
damental rules of action for the guidance of our mammoth in- 
dustrial corporations, and by creating a like commission to 
administer and enforce these rules of action, we may expect 
equally good results upon the methods and practices of our great 
industrial institutions? 

POWER OF COMMISSION TO MAKE REGULATIONS. 


One paragraph in section 9 of House bill 1890 is as follows: 

The commission is hereby authorized and empowered to make and 
establish rules and regulations not in conflict with the Constitution and 
laws of the United States to ald in the administration and enforcement 
of the provisions of this act, and may, by such rules and regulations, 
prohibit ony particular or specific aet or acts, practice, method, system, 
policy, device, scheme, or contrivance that is contrary to any of the 
provisions of this act. 

Under this provision of the bill the commission not only has 
power to make rules and regulations to aid in administering 
and enforcing the provisions of the bill, but may by such rules 
and regulations prohibit any particular or specifie act, practice, 
method, system, policy, device, scheme, or contrivance which is 
contrary to any of the provisions of the act. 

It will be well for Congress to prohibit any known act or 
practice hitherto indulged in by corporations, by which the 
public has suffered, but it is safe to say Congress will cover 
by enactment only conspicuous abuses. The commission should 
therefore have power to prohibit by rule things which are con- 
trary to the general rules enunciated by the law. Congress 
acts with deliberation. It takes time to enact laws. The com- 
mission can act quickly. Besides, the corporations may adopt 
new practices which are offensive. If they are contrary to the 
broad rules of action, enunciated by the law, the commission 
may quickly make a rule that will make the practice unlawful. 

This is the plan adopted in creating the Interstate Commerce 
Commission. You may talk about giving this commission power, 
and you may say there is little power given to the Interstate 
Commerce Commission. Yet when we created the Interstate 
Commerce-Commission we did declare that the practices and 
charges of the railroad company should be reasonable. We 
did declare against discriminations. We did make general 
rules that should control our transportation corporations there- 
after. 

Mr. ADAMSON. Mr. Chairman, will the gentleman allow me 
to make a suggestion? 

The CHAIRMAN, Does the gentleman yield? 

Mr. MORGAN of Oklahoma. My time is nearly up, but I 
will yield. 

Mr, ADAMSON. I will yield as much time to the gentleman 
as I take up. 


~ 
Mr. MORGAN of Oklahoma. I shall be glad to yield 


1914. 
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Mr. ADAMSON. The gentleman is aware of the fact that our 
in the preparation of this bill was to estab'ish an instru- 
mentality. leaving the Congress to enact in the future as many 
general laws as the wisdom of Congress might dictate. There 
may be many or there may be few. but such a law as the gentle 
man suggests or any others may be enacted to be administered 
through this instrumentality when it is established. Many of 
them are now pending before our committee. Among them is one 
to establish a general antifraud law, patterned after the British 
honest-tradesmen law. That will apply to all frauds practiced 
in interstate commerce in any line of business, We propose 
that as one of the lnws that should be enacted after this com- 
mission bill should be passed. Now, I will ask the gentleman 
if those suggestions will not help to forward his idea? 

Mr. MORGAN of Oklahoma. I think so. and I have not any 
doubt but what from time to time those things will come and 
will give the commission additional power; but I think we 
ought to begin in advance of where you are beginning. 

Mr. ADAMSON. If the gentleman will pardon me. I will say 

that it is not a question of power vested in the commission by 
this bill. We are establishing it and clothing it with power. 
It is a different thing from considering what general laws we 
may enact to be administered. We shall consider those other 
things apart from the establishment of this commission as 
an institntion and instrumentality, 
Mr. MORGAN of Okinhoma. I understand very well; but, 
as I understand it, the success that has followed the adminis- 
tration of the law which brought the Interstate Commerce Com- 
mission into existence has not come by our enactments, except 
in so far as those enactments have given additional power to 
that commission. 

Mr. ADAMSON. Now, if the gentleman will pardon me, as he 
has made that analogy, let-him follow it. That commission was 
instituted as an incident to the act to regulate commerce. 
The law to regulate commerce was first drawn without any 
proposition in it for a commission. she commission was put in 
as an incident to it. Then the commission having been estab- 
lished at the same time that the first interstate- commerce act 
was passed, we have followed thut up by the enactment of many 
laws since chat time, and every few years we revise the act to 
regulate commerce; but it is something distinct from the com- 
mission itself. The commission has been instituted, and Con- 
gress passes the laws which are enforced by the commission. 

Mr. MORGAN of Oklahoma. But here is what you did: In 
that very act Congress declared general powers and contro! over 
the charges and practices of railroad corporations. They said, 
even ip the first act, that if any individual, municipality, or 
certain public officers of a State made complaint before that 
commission the offending corporation should be notified and 
have a bearing. and the commission would then make an order; 
and thus it became a real, regulative force and power; and it 
was not so much the law as it was the fact that this great com- 
mission had the power to summon the offending railroads before 
it and give those railroads their orders. 

Mr. ADAMSON. And every time in the future when Con- 
gress enacts a general law pertinent for this Interstate Trade 
Commission to administer, that fact will be noted in the law, 
and the Interstate Trade Commission will be authorized to pro- 
ceed to execute thit uct, just as in this case it is authorized to 
look into existing law. 

The CHAIRMAN, The time of the gentleman from Okla- 
homa has expired. 

Mr. ADAMSON. I want to yield to the gentleman three min- 
utes, to make up for the time which I occupied in the inter- 
ruption. 

one CHAIRMAN. The gentleman is recognized for three 
minutes. 

Mr. MORGAN of Oklahoma. Just one more point. I believe 
that the Attorneys General of previous administrations bave 
exercised, and thut the present Attorney General is now exer- 
cising, a power and control over the business interests of this 
country that the Executive ought not to exercise. I believe it 
is unsife for an administration in power, an administrative ofi- 
cer representing a great political party, to hold the power of life 
and denth over the great business interests of this country. 
And instend of giving additional power to the Attorney Gen- 
eral we should, as the gentleman from Maryland [Mr. Cov- 
INGTON} said this afternoon. create a great. independent. non- 
partisan commission, independent of the President, independent 
of Cabinet officers, removed so far as possible from partisan 
politics, that would command the respect and confidence of all 
parties and of all the people of the Nation. It never was in- 
tended that the Attorney Genern! should have great business 
concerns come to his office and negotiate from time to time 
upon what conditions they shall do business. The committee, 


in their report on this bill, quote from what Aftorney General 
Harmon said, I believe in 1896, in substance that be believed 
the proper course for the Attorney General is to work in the 
courts, that the Attorney General should not be an investi- 
gating committee, that such work ought to be left to an 
independent source; and yet we are multiplying our laws, we 
are adding additional statutes, we are prohibiting this and that, 
thus throwing upon the Attorney General more work, more 
power over business, offering greater temptation to use this 
power in aid of a political administration. What I say is not 
particularly applicable to the present Attorney General or the 
administration in power. Whatever we do in regulating bust 
ness should be removed as far as possible from political in- 
fluence. 

It will be far safer to place this power in the hands of a 
great independent commission that will go on while administra- 
tions may change. That is one reason why I believe in having 
all these matters placed. so far as they can be, in the hands of 
a commission, taking these business matters out of politics, 1 
believe that the great masses of the business interests of this 
country are in favor, not of a commision to investigate, but of 
a trade commission with power to give orders, with power to 
advise. with power to confer, with power to mediate, with power 
to direct the honest business interests of this country along the 
right patbway. I believe the hearings before the committee 
showed that to be what business men want and what cousumers 
and producers want. I certainly should regret to have any vote 
that I cast here injure the business interests of this country; 


but I believe that legislation along this line is for business 


peace. I believe it will contribute to business prosperity; I 
believe that it will be for the benefit of the whole country, 
{ Applause. ] 

WEALTH AND POWER OF CORPORATIONS. 


In closing let me say that many of our industrial corporations 
are, in fact, though not in the eye of the law, public agencies, 
institutions that are impressed with a public use, and are in 
truth and in reality quasi-public corporations. We must in 
some way make a distinction between the gigantic corporations 
possessing large monopolistic power, and controlling the manu- 
facture, sale. and distribution of the necessities of life, and the 
great majority of the smaller corporations which possess little, 
if any, monopolistic power, and which are in no way in a posi 
tion to impose any great burdens upon the people throngh ex: 
cessive prices. Out of nearly 300,000 industrial corporations ip 
the United States perbaps 300 to 500 would cover all the in- 
dustrial corporations which really ¿possess such monopolistic 
power as to be able to injure any grent part of the public 
through the possession of monopolistic powers. Let us separate 
the sheep from the goats. Let free competition, untrammeled 
by governmental control, reign among our lamblike industrial 
corporations, but let us bring all other corporations under the 
yoke of governmental control. 

The great corporations largely control the productive forces 
of our country. The wealth produced naturally flows into the 
corporations. As I have already pointed out, measured by the 
stocks and bonds they have issued, our corporations own 802. 
000.000.000 of our national wealth. This is more than double 
the $41,000,000,000 at which all our farms and farm property 
is valued. Seventy-two billion dollars of wenith is owned by 
two classes of our corporations—that is, transportation and com- 
munication corporations and manufacturing corporations, 

The census of 1910 shows that one-third of our mannfnetur- 
ing establishments employ 90 per cent of the 7.000.000 wuge 
earners in these establishments and produce 95 per cent of all 
our manufactured products. In round numbers, 10 per cent of 
our manufacturing establishments employ three-fourths of the 
labor in such establishments and produce four-fifths of the 
product. 

One per cent of our manufacturing establishments employ 
one-third of the labor, and produce nearly one-half of our manu- 
factured products. 

I do not believe in Government control of private business. 
I do not believe thut would ever be necessnry. All progress 
would cease if we should destroy the incentive for individual 
initiation, for individual effort and evergy. But corporations 
are artificial persons. When they attnin a certain size, and 
acquire large control over the production of a product in com- 
mon use, they cease to be strictly private concerns. They huve 
become impressed with the public use, they have become public 
agencies and quasi-public corporations. and as such should be 
placed under the supervision and control of our Federaf Govern- 
ment. 

Mr. STEVENS of Minnesota. Mr. Chairman. with the per- 
mission of the gentleman from Georgia [Mr. Apamson], I will 
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yield such time as he may desire to the gentleman from Cali- 
fornia [Mr. J. R. KNowLanp]. 

The CHAIRMAN. The gentleman from California [Mr. 
J. R. KNOwWIAND ] is recognized for such time as he may desire. 

Mr. J. R. KNOWLAND. Mr. Chairman, after the very able 
presentation of the provisions of this bill this afternoon by the 
gentleman from Marylaud [Mr. Covrneton] and the gentleman 
from Minnesota [Mr. STEVENS], my colleagues on the subcom- 
mittee which framed this bill, I do not feel that I should con- 
sume much time this evening in a discussion of the merits of 
the measure. I happen to be the only member of the Committee 
on Interstate and Foreign Commerce who is not of the legal 
profession, and I might say that that accounts, of course, for 
the even-balanced legislation which so frequently emanates from 
that committee. [Laughter.] 

I shall support this bill. It is perhaps the first recommenda- 
tion of President Wilson during this session of Congress that 
I have been able to support. [Applause on the Democratic 
side.] I support it also because it is in conformity with, as 
has already been stated, a plank in the Republican national 
platform, and I might add parenthetically that we Republicans 
believe that our party declarations “are not molasses to catch 
fijes,” and always endeavor to live up to our party platforins. 
We do not seek excuses for repudiating party planks. I do 
not go quite so far as the illustrious Secretary of State, who 
declares that a man who violates the party platform is a crim- 
inal, but I do contend, like the Speaker of this House, that 
a party platform means something. 

The gentleman from Minnesota [Mr. Stevens] this afternoon 
made reference to the trade-commission plank of the Republi- 
ean platform of 1912. but he did not read it. In view of the 
fact that reference has also been made to it this evening, I 
think it might be well for me to read it into the RECORD : 

In the enforcement and administration of Federal laws governin 
interstate commerce and enterprises impressed with a public use enga, 
therein there is much that may be committed to a Federal trade com- 
mission, thus placing in the hands of an administrative board man. 
of the functions now necessarily exercised by the courts. This will 
promote promptness in the administration of the laws, and avoid delays 
and technicalities incident to court procedure. 

A reading of this declaration discloses that the pending bill 
does not go quite as far as the plank in the Republican national 
platform, but it is in harmony with the spirit of that plank, 
and being in harmony with the spirit of the plank, as a Repub- 
lican, I certainly feel bound to support the bill now before us. 

The Democratic Party has announced a very ambitious pro- 
gram along the line of antitrust legislation. I do not pose as a 
prophet, but I want to make the prediction that this will be the 
only bill of the group that will become a law during the present 
session of Congress. Well-posted Democrats believe this, al- 
though they can not so publicly state. The others will prob- 
ably pass the House, but will never be acted upon by the Senate. 
If this be true, and only the pending bill becomes a law, as I 
have predicted, in my judgment we will have a measure that 
will be welcomed, not only by the people generally, but will 
meet with the approval of every honest business man through- 
out the United States, and I speak from the standpoint of a 
business man. The other bills contain much of merit but need 
amendment. 

Mr. ADAMSON. Mr. Chairman, will the gentleman yield? 

Mr. J. R. KNOWLAND. I will. 

Mr. ADAMSON. I wish to congratulate the country on the 
prospect of the gentleman from California coming to the Senate 
and improying the expedition of that dignified body in the near 
future. [Applause.] 

Mr. J. R. KNOWLAND. I thank the distinguished Democrat, 
the gentleman from Georgia, for that kind reference and 
indorsement, for it may prove very serviceable in the coming 
campaign. [Laughter.] 

Ove of the best provisions in this bill is that providing for 
publicity. Many of us realize the fact that In many instances 
business concerns resort to certain doubtful practices because 
followed by their competitors, but if they knew that these 
practices had to be reported to a commission, and that the 
commission had the power to give the facts to the public, it 
would prove a very potent deterrent. 

It is true, as already stated, we had before our committee 
numerous witnesses, many of whose names are known through- 
out the length and breadth of the country—the Hon. Seth Low; 
Herbert Knox Smith, former Commissioner of Corporations; the 
president of the University of Wisconsin, Dr. Van Hise; and 
others whose names are as familiar to the people of this 
country. They practically all favored a measure along these 
lines. Some would go further than the committee saw fit to go, 
nnd others would not go quite as far. But, in my judgment, 
this conservative measure can not be objected to by anyone 


who conducts an honest business, It is not so radical as to 
disturb business conditions, which everyone realizes are far 
from satisfactory throughout the country. 

Our Democratic friends are boasting of their achievements 
since they assumed control of every branch of the Government. 
They boast particularly of having forced through their tariff bill, 
in whose wake they promised would come prosperity and reduced 
cost of living. No one can be found who has located that 
prosperity, and every housewife in the Nation knows that the 
cost of living has been soaring under this beneficent Demo- 
cratic tariff. 

Briefly, the bill provides for the appointment of an interstate 
trade commission, to be composed of three commissioners to be 
appointed by the President and confirmed by the Senate. Not 
raora Huin two of the commissioners shall be members of we 
same political party. The commissioners shall receive a salary 
of $10,000 a year. Upon the organization of the commission all 
existing powers, authority, and duties of the Bureau of Corpora- 
tions and of the Commissioner of Corporations are to be vested 
in the commission. When directed by the President, the several 
departments and bureaus of the Government shall furnish the 
commission, upon its request, all records, papers, and informa- 
tion in their possession relating to any corporation, subject to 
any of the provisions of the act. 

It appears that in time past there have been jealousies in 
various departments and bureaus, and at times it was difficult 
to obtain information from one department of great value to 
another in work of investigation. 

Under the further provisions of the bill eyery corporation en- 
gaged in commerce, excepting corporations subject to the acts 
to regulate commerce, which, by itself or with one or more 
other corporations owned, operated, controlled, or organized in 
conjunction with it so as to constitute substantially a business 
unit, has a capital of not less than $5,000,000, or, having a less 
capital, belongs to a class of corporations which the commission 
may designate, shall furnish annually to the commission such 
information, statements, and records of its organization, bond- 
holders, stockholders, and financial condition, and also such 
information, statements, and records of its relation to other cor- 
porations, and its business and practices while engaged in com- 
merce as the commission shall require. The commission may 
also prescribe a uniform system of annual reports, containing 
all the required information and statistics for the period of 12 
months ending with the fiscal year of each corporation's report, 
and they shall be made out under oath or otherwise and filed 
with the commission at its office at Washington within three 
months after the close of the year for which the report is made, 
unless additional time be granted. The commission may also re- 
quire such special reports as it may deem advisable. 

Penalties are provided for failure to file said annual reports. 
A fine of $100 for each and every day that the corporation shall 
be in default is provided. 

Facts relating to any alleged violations of the antitrust laws 
by any corporation shall be investigated by the commission upon 
the direction of the President, the Attorney General. or either 
House of Congress. 

The commission in its report may include recommendations 
for readjustment of business in order that the corporation in- 
vestigated may thereafter conduct its business in accordance 
with law. Reports made after investigation under this par- 
ticular section may be made public in the discretion of the 
commission. : 

It was anticipated that in the course of investigations made 
by this commission information might be obtained concern- 
ing certain unfair competition or practices not necessarily 
constituting a violation of existing law, and that when such 
practices were disclosed report shall be made to the President 
to aid him in recommendations to Congress for legislation. 

Any person under the act who willfully makes a false entry 
or statement in any report submitted shall be guilty of a misde- 
meanor, and upon conviction subject to a fine of not more than 
$5.000 or to imprisonment for not more than three years, or 
both fine and imprisonment. 

Annual report shall be made to Congress by the commission, 
which will furnish facts and statistics of value in the determina- 
tion of questions connected with the conduct of commerce of 
corporations. The reports shall also include recommendations 
as to additional legislation deemed necessary. 

Provision is made for the safeguarding of all trade secrets 
and private lists of customers. 

These in brief are the provisions of the pending bill. Per- 
sonally I believe this bill should be passed and the law accorded 
a fair trial and that it will work out satisfactorily. It is far 
better to enact a measure of this kind, conservatively drafted, 
than to attempt more radical legislation. z 
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Those of us who have been Members of this body for a num- 
ber of years know that the interstate-commerce law is an evo- 
lution. It began with a basis such as we have in the pending 
bill, and as it was tried out and the necessities arose the com- 
mission came to Congress and additional powers were asked 
for, and Congress responded in nearly every instance. This bill 
will furnish a basis. If it is found not to be sufficiently com- 
prehensive. if it needs to be made more drastic, the commission 
can come to Congress and ask for legislation, and I have always 
found in my experience here that this body is responsive to any 
legitimate request from any burenu or department of this 
Government. I hope that the Republican side of the House will 
support the measure. Let us give it a fair trial. If it is 
found that we should go further and enact legislation more in 
line with the Republican platform, it will not be unlikely that 
we as Republicans will then be in a better position to formu- 
late such legislation. [Applause.] 

Mr. ADAMSON. Has the gentleman from Minnesota any 
speaker that he can yield to at the present time? 

Mr. STEVENS of Minnesota. Yes; but I thought the gentle- 
man from Georgia was to yield to some one. 

Mr. ADAMSON, I am considerably ahead in time so far. If 
the gentleman has no other speaker, there is one that we own 
jointly. who is to divide his time between the two sides, 

Mr. STEVENS of Minnesota. Perhaps our collengue from 
New Hampshire [Mr. Stevens] should be recognized. I yield 
the gentleman 15 minutes. 

Mr. ADAMSON. If he is ready, I think he ought to go ahead; 
and I yield him 15 minutes, so he must treat the two sides fairly. 
[Laughter.] 


[Mr. STEVENS of New Hampshire addressed the committee. 
See Appendix.) 


Mr. FESS, Will the gentleman yield there? 

The CHAIRMAN. The time of the gentleman from New 
Hampshire has expired. 

Mr. FESS. I hope the gentleman from Minnesota will give 
the gentleman from New Hampshire a little more time. 

Mr. STEVENS of Minnesota. I can not. My time is all 
promised. Mr. Chairman, I yield 20 minutes to the gentleman 
from Illinois [Mr. Hinesavex]. 

The CHAIRMAN. The gentleman from Illinois [Mr, HINE- 
BAUGH] is recognized for 20 minutes. 

Mr. HINEBAUGH. Mr. Chairman and gentlemen, I think 
possibly I ought to say that I shall probably vote for all three 
of these bills [applause], although I sincerely hope that at least 
two of them will be amended. 

Mr. Chairman, tLree great problems confronted the Demo- 
cratic administration when it rubbed its eyes after a profound 
sleep of 16 years and awoke to the startling fact that somehow 
and through some kind of ledgerdemain, it had been intrusted 
with power, and correspondingly burdened with responsibility. 
The effect was not unlike that which amazed and dumfounded 
Rip Van Winkle when he awoke from his long sleep. The 
Democratic Party had served a useful purpose as a party of 
opposition for a good many years, but they had threatened to 
shoot for such a long, long time that when the actual command 
was given to fire it is not at all surprising that they missed 
the mark at which they had been aiming since the days of 
Grover Cleveland. 

Please do not misunderstand me, gentlemen. I do not mean 
to say that the Democrats are not full of good intentions, for 
that they certainly are; but you know Shakespeare tells us 
that hades is completely paved with the same thing. But be 
that as it may. we must admit that under the able leadership 
of President Wilson and the courteous, broad-minded gentleman 
from Alabama [Mr. Unperwoop], they went at their job tooth 
and toe nails. They were so anxious to swat the robber tariff 
of the standpat Republicans that they locked the doors of the 
Democratic caucus room so tight that even a Progressive Mem- 
ber of the House could not peep in and see what they were 
doing, much less were we allowed to give any advice, notwith- 
standing the well-known fact that we represent the second party 
in numerical strength and importance in the Nation. And 
right at this point, Mr. Chairman, the Democrats fell down. 
For had they invited the Progressives into their caucus and 
listened to our counsels. the Republican calamity howlers and 
the Democratic prosperity shouters would not now be strain- 
ing their vocal cords and bursting their lungs to tell the country 
what it already knows much better than they possibly can know. 
5 5 the Sergeant at Arms continues to hand them their pay 
checks. 

In spite of all this, our little band of Progressives has en- 
joyed many a drowsy, sleepy hour while you haye been at this 


LI——558 


job, as though your political lives were about to be demanded 
by the people, evidently not knowing that the day has gone by 
when you can fool the people with the tariff as a political issue. 
The people intend to remove the tariff from politics in 1916 and 
make it what every honest man knows it always has been—a 
purely local, economic, business question. They intend to do 
this by entrusting the Progressive Party with power to do the 
things for which it stands and in which a large majority of the 
people believe. When that glad time comes, and come it surely 
will, there will be no more wholesale tinkering with the tariff. 
A scientific expert tariff commission, with full and complete 
information, will bandle the tariff, item by item, as conditions 
warrant, and business will no longer be disturbed by a long 
period of waiting nnd uncertainty. 

The Democratic Party, after gumming up the tariff machinery 
of the country with a too liberal application of their revenue 
tariff oil, applied at random and without intelligent considera- 
tion as to just what parts of the tariff machine needed their 
kind of oil; after doing all that by main force, they plunged 
recklessly into the field of banking and currency reform. The 
Republican Party, after its palsied efforts at currency legisla- 
tion. is now estopped from making any noise about the Demo- 
cratic policy and could only say in sorrowful accents, “ You are 
stealing our Aldrich plan.” It must be admitted. however, that 
some of their progressively inclined members voted right, after 
the Progressives in the House had assisted the Demoernts in 
framing a fairly good law. If the Democratic majority hod been 
wise enough to accept half the suggestions and amendments 
offered by the Progressives the result would have been much 
better and the question finally settled for many years to come. 
But here, agaia, Mr. Speaker, the Democrats apparently refused 
to be guided by the Progressives, although they are indebted to 
us for their fleeting tenure of office, and for a second time 
during their administration dashed from their lips the cup of 
future success. 

And now the Democratic Party enters upon the considera- 
tion of the third, last. and most important of the three gigantic 
issues with which they had to deal, namely, the trusts. [Ap- 
plause.] How do they approach this great question? In their 
Baltimore platform they said: 


A private monopoly is indefensible and intolerable. 


Just here I wish to remind the Democratic Party that Mr. 
Taft in 1909 said: 


The woolen and cotton schedules in the Republican tariff bill are 
Indefensible and intolerable. 


Yet he subsequently signed the Aldrich tariff bill, and still 
later attempted to defend it. Beware, my Democratic brethren, 
or history will repeat itself. In your Baltimore platform you 
also said: g 

We demand the enactment of such legislation as may be deemed neces- 
. Pi make it impossible for a private monopoly to exist in the United 

Is your program of antitrust legislation so far-reaching? 

What else did you say? You said: 

We condemn the action of the Republican administration in com- 
promising with the Standard Oil and the Tobacco Trusts. 

Again I say, beware, or your Attorney General will com- 
promise you with his reorganization agreements as a cure-all 
for the wrongs which you have pledged the people to right. 

It does not, however, lie in the mouth of any Republican to 
criticize the Democratic program on trust legislation. With 
your hats off, clothed in sackcloth and ashes. you Republicans 
should approach this subject keeping step to the funeral march 
of lost opportunity, and with bowed heads and contrite hearts 
you should repeat in low and mournful tones the words of that 
sad, yet beautiful, poem entitled“ Opportunity“: 


Master of human destinies am I! 

Fame, love. and fortune on my footsteps wait. 
Cities and fields I walk; I penetrate 
Deserts and seas remote, and passing b; 
Hovel and mart and palace, soon or la 

I knock unbidden once at every gate! 

If sleeping, wake; if feasting, rise before 

I turn away. It is the bour of fate, 

And they who follow me reach every state 
Mortals desire and conquer every foe 

Save death: but those who donbt or hesitate 
Condemned to failure, penury, and woe 

Seck me in vain and uselessly implore, 

I answer not, and I return no more! 


“Tf sleeping, wake.” Yon certainly were sleeping, lulled to 
rest by an unseen power. If feasting, rise before I turn away.” 
Oh. the irony of fate! You surely were feasting, and upon 
such meat, furnished by the invisible government, that your 
stomachs were gorged and your brains dazed; so dazed that 
President Roosevelt was compelled to lash you unmercifully 
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with the whip of public sentiment in order to secure the passage 
of the Hepburn railroad bill, now unanimously acknowledged 
to be a righteous Inw. You were asleep on the Constitution, 
and when prodded into wakefulness you would rouse up and 
mumble plethorically : “ It can't be done. It can’t be done. It's 
unconstitutional.” You had 16 years of continuous uninter- 
rupted opportunity to respond to an insistent public demand on 
this great question and you failed and refused to grasp the 
opportunity, but with an air of supercilious nonchalance you 
adoptel the slogan “The people be damned.” And now the 
people have condemned you to failure and woe, and though you 
seek them in vain and uselessly implore, they answer not and 
will return to you no more. [Applause.] 

Ah, yes; you agreed with a great captain of industry who 
loudly proclaimed the doctrine that you “can not unscramble 
eggs.” Nevertheless you have lived to see the son of that same 
man come into camp and lay down his arms at the feet of 
Woodrow Wilson. 

The father suid, “The public be damned; you can not un- 
scramble eggs.” But in less than five years the son proceeds, 
apparently at least. to unscramble the eggs, and resigns from 
the directorate of more than 30 corporations in response, as he 
declares, to a righteous public sentiment which has recently 
been strongly against the old system of interlocking direc- 
torates. 

Shortly after the J. P. Morgan Co. had announced its sup- 
posed surrender to public sentiment on the subject of inter- 
locking directorates I introduced House resolution 364, which 
reads as follows: 

Whereas it has been reported in the press of the country that the finan- 
cial world was “startled to its depths” by the announcement of 
Mr. J. P. Morgan that the firm of J. P. Morgan & Co. had resigned 
from the directorates of some 30 corporations. ARE which are the 
feilowing: New York Central & Hudson River Raliroad Co., Lake 
oe n Southern Rallway, and the Michigan Central Rail- 
roa O.: an 

Whereas Mr. Morgan is reported as saying that these resignations 
were made possihle by the change In public sentiment. which has 
recently eri strongly agalnst the old systém of interlocking direc- 
tors tes; an 

Whereas the New York Central system, through its board of interinck- 
ing directors, controls the Lake Shore & Michigan Southern Railway 
and also the Michigan Central Railroad Co.; and 

Whereas the New York Central owns and controls 89 per cent of the 
stock of the Michigan Central Railroad Co. and 90 per cent of the 
stock of the Lake Shore & Michigan Southern Railway; and 

Whereas the board of directors of the New York Central system is com- 

sed of the following 13 men: William K. Vanderbilt, Marvin 
ewitt. W. K: Vanderbilt. Jr., George 8. Bowdin, William H. New- 

man. Chauncey M. Depew, Frederick W. Vanderbilt. William C. 

Brown, Louis Cass Ledyard, James Stillman, William Rockefeller, 

J. P. Morgan, and George F. Baker; and 
Whereas these 18 men hold 112 separate and distinct positions as 

directors in the New York Central. Michigan Central, Lake Shore & 

Michigan Southern, and other subsidiary lines; and 
Whereas interlocking stack control ecnfers all the powers which actually 

come from interlocking directorships; and 

Whereas nnder the present system there is no bonest competition be- 
tween parallel railroad lines; and 

Whereas the only purpose of legislation prohibiting Interlocking direc- 
torates fs to ng abmt a healthy and honest competition in the 
interest of the public between these great transportation companies : 
Therefore be It 
Resolved, That the Interstate Commerce Commission be, and it is 

hereby. directed to investigate and report to this House 

(a) The relations of railread cempanies forming the so-called New 
York Central system and its e 

(b) The influence. if any, of the interlocking directorates of the 
New York Central system, Including the Michigan Central Railroad 
Co. and the Lake Shore & Michigan Southern Railway, upon railroad 
costs. service, and rates. 

(c) The influence and effect. if any, of Interlocking stock control 
apon railroad costs, service. and rates, as applied to the New York 

entral system and its subsidiary lines, Including the Michi Central 

Railroad Co. and the Lake Shore & Michigan Southern Railway. 

My purpose in asking the House to direct the Interstate Com- 
merce Commission to investigate and report to Congress the in- 
fiuence und effect of Interlocking directorates upon railroad 
costs, service, and rates was to ascertain the true conditions 
and the actual effect, If any. upon railroad costs, service, nnd 
rates of interlocking directorates, and because I believed then 
and still believe thut interlocking directorates is but one of the 
many symptoms of a disease which lies far deeper. and because 
I believed then and believe now that the dissolntion of inter- 
locking directorates will by no means remedy the evils of our 
present system. Such an investigntion by the Interstate Com- 
merce Commission and such a repert would have furnished to 
the Congress an excellent foundation upon which proper legis- 
lation could hare been framed to remedy existing evils. 

Mr. Chairman. it does not require an expert to understand 
that where a majority of the stock of a railroad corporation or 
any other corporation is divided between two or more different 
corporations conducting the same line of business or traversing 
the snme territory a gentleman's agreement to harmonize action 
is very likely to result. 


Any physician will tell you that to cure ‘a disease you must 
treat more than one of the symptoms. 

A law which prohibits interlocking directorates will not reach 
the bottom if raflroads or other corporations are permitted to 
own or control the stock ef an actual or possible competitor. 
Perhaps the most efficient vehicle used by naturally competing 
railroad iines for the purpose of hoodwinking the public is the 
holding company. The Pennsylvania Co. is an excellent illus- 
tration. It does not actually own a mile of railroad track and 
yet operates the Pennsylvania Railroad Co. and all of its leased 
and controlled subsidiary lines west of Pittsburgh. 

The friends of the holding company tell ns the only purpose 
of such an organization is to hold the securities of railrond com- 
panies, and that such companies are very desirable as a means 
of equalizing the risks of investments for small stockholders. 
Whether or not that contention is true, it must nevertheless 
be admitted that the tremendous power of the holding company 
for centralizing and concentrating contro! renders it a danger- 
ous and most undesirable part of the present system. Every- 
body knows that the policy of a railroad corporation is not 
determined by the bondholders, but by the stockholders. The 
stockholders alone have the right and the power, generally 
speaking, to vote, and a majority of the stock determines the 
right of control. There may be, and doubtless are. many in- 
stances where the stock of a corporation is held by 10.000 stock- 
holders and among those 10.000 one stockholder owning 5 per 
cent of the entire stock. Does anyone doubt that this one man 
could determine the policy of his company against the combined 
position of all the rest of the stockholders? 

The control of stock giyes the power to name the board of 
directors. and the board of directors determines the conrse a 
railroad is to pursue in its business policy. The general effect of 
such a system can be seen In controlled traffic and the power to 
determine the earnings of the various lines operated by the system. 

For many years the Republican Party, which placed the Sher- 
man antitrust law upon the statute books of the Nation, was 
urged to make that law more effective, and by amendment or 
supplementary legislation to define more clearly its true mean- 
ing, in order that the business man engaged in interstate com- 
merce might certainly know when his acts were in violation of 
law. The Republican Party refused to create an interstate 
trade commission and to strengthen the Sherman law by an act 
to prevent unfair competition. Through all these years the 
Republican Party insisted that the Sherman law was all snffi- 
cient to protect commerce against monopolies, when. as a matter 
of fact. the apparent effect of the Sherman law was to hasten the 
concentration of industry by driving the trust organtzution to 
the holding company and from that to complete merger of natu- 
rally competitive lines of business. This, of course. was ex- 
actly the opposite result from that which was intended by the 
framers of the Sherman law. 

In spite of all this, a condition of lethargy seems to have 
settled down upon the Republican Party. They refused to keep 
step to the progress of the age, and went out of power forever, 
the victim of lost opportunity. 

THE DEMOCRATIC PLAN, 

The Democratic plan in dealing with this great question is 
founded upon the declaration in their platform that private 
monopoly is indefensible and intolerable. And now for the third 
and last time the Progressive Members of this House respect- 
fully call the attention of the Democratic majority to the three 
bills introduced by the Progressive leader, the gentlemun from 
Kansas [Mr. Murpock], on the 17th day of last November, 
covering this most important subject. 

These measures were introduced for the purpose of carrying 
into effect the declarations in the National Progressive plat- 
form adopted in Chicago August 7, 1912. In that platform we 
declared for a strong national regulation of interstate corpora- 
tions. and to that end for the establishment of a strong Federal 
administrative commission of high standing. which shall main- 
tain permanent. active supervision over industrial corporations 
engaged in interstate commerce. or snch of them as are of 
public importance, doing for them what the Government now 
does for the national banks. and what is now done for the 
railroads by the Interstate Commerce Commission. Wedeclared 
that— i 

Such a commission must enforce the complete publicity of those cor- 
porate transactions which are of public Interest; must attack unfair 
competition, false capitalization, special privilege; and, by continuous 
trained watchfulness, guard and keep open equally to all the highways 
of American commerce. Thus the business man will have certain 
knowledge of the law and will be able to conduct his business easily 
and in conformity therewith, the investor will find security for his 
capital, dividends will be rendered more certain, and the savings of the 
prone will be drawn naturally and safely into the channels of trade. 
freed 


r such a system of constructive reculation legitimate business, 
from confusion, uncertainty, and fruitless litigation, will develop 
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normally in response to the energy and enterprise of the American 
business man. 

Our first bill intended to carry into effect our platform pledges 
provides for the creation of an interstate trade commission, 
empowering such commission to require from all corporations 
subject to its jurisdiction information as to their organization, 
conduct, management, security holders, financial condition, and 
business transactions, in such degree and in such form as the 
commission may require; and to require from such corporations 
access at all reasonable times to their records, books, accounts, 
papers, and all other documents including the records of any of 
their committees; to point out and make public from time to 
time, in such form as in the discretion of the commission best 
advances fair, honest, and efficient business, all cases of mate- 
rial overcapitalization, unfair competition, misrepresentation. 
or oppressive use of credit of which any corporation may ha ve 
been guilty, and present such case to the Attorney General for 
prosecution. 

Our second bill is intended to prohibit and prevent unfair 
competition, and empowers and directs the interstate trade com- 
mission to prevent all corporations subject to its jurisdiction 
from engaging in or practicing unfair or oppressive competi- 
tion in relation to the acceptance or procurement of rates or 
terms of service from common carriers not granted to other 
shippers under like conditions; prevents discrimination in sell- 
ing prices, as between localities or individuals, which is not 
justified by differences in cost of distribution; probibits the 
making of oppressive, exclusive contracts for the sale of articles 
of which the seller has a substantial monopoly; prevents the 
maintenance of secret subsidiaries or secretly controlled 
agencies, held out as independent of the corporation and used 
for the purpose of unfair competition; prevents the destruction 
of competition through the use of interlocking directorates; and 
any other business practices involving unfair or oppressive com- 

etition. 

p The third bill empowers the interstate trade commission, upon 
its own initiatiye or upon the complaint of any corporation or 
person, to investigate the organization, conduct, and manage- 
ment of any corporation subject to its jurisdiction for the pur- 
pose of determining whether such corporation exercises a sub- 
stantial, monopolistic power in any industry in which said cor- 
poration is engaged; and empowers and directs the commission 
to determine by investigation whether such monopolistic power 
is based upon: 

a. Control of natural resources, 

b. Control of terminal or transportation facilities, 

c. Control of financial resources, 
or any other economic condition inherent in the character of 
the industry. f 

These bills, if enacted into law, would remedy the evils of 
which we now complain, and would result in the immediate 
dissolution of the New York Central, New Haven, Pennsyl- 
vania, Baltimore & Ohio, Erie, and Chesapeake & Ohio, the six 
great railroad systems covering the eastern part of the United 
States which now own and control 57 railroads through inter- 
corporate or individual ownership of stock. The necessity for 
drastic legislation which will prohibit the use of transportation 
companies for stock-jobbing purposes must be admitted by all 
who have given the subject careful consideration. 

The St. Louis & San Francisco Railroad system was placed in 
the hands of a receiver last June because of its alleged in- 
ability to take up 52.500.000 of its 5 per cent notes. Investiga- 
tion of the Frisco system developed some startling facts. It 
had an authorized capital of $200.000,000; its total paid-up 
stock was $49.000.000; its total bond issue, $320.000,000; the 
gross earnings of the system for the year 1912, 842.000.000; its 
net earnings only $12,000,000. It had sold within three years 
572.000.000 worth of bonds, and within six months of the time 
application was made for a receiver these stock-jobbing pirates. 
under the leadership of B. F. Yoakum, had unloaded $26.000.000 
of bonds in France, and in spite of all of this were unable to 
meet obligations amounting to only $2.500,000. The Interstate 
Commerce Commission, by its investigation, developed the 
amazing fact that over $40,000,000 had been pocketed by these 
financial sharks before they took the initial steps to bring about 
a reorganization of the company. Upon the heels of the Frisco 
receivership came the New Haven slaughter, very properly 
called by Senator Norats “its twin in infamy,” through which 
millions of dollars were taken from more than 10,000 people, 
among whom were many widows and orphans. 

Mr. Chairman. the evil practices which resulted in the wreck 
of these two railroad systems and the consequent financial ruin 
of thousands of their stockholders will never be stopped by the 
creation of a trade commission such as is proposed by our Demo- 
cratic brethren. Why, even the New York World, which cer- 


tainly can not be accused of any affection for the Progressive 
Party, in a recent editorial said: 

President Wilson's trade commission is no more like the Roosevelt 
Progressive commission than the Constitution of the United States is 
like the code of Napoleon. 

The real distinction between the proposed Democratic legisla- 
tion on trusts and that proposed by the Progressive Party may 
be very well illustrated by comparing the interstate trade com- 
mission bill of the Democratic Party with the trade commission 
proposed by the Progressives. 

The only purpose which the Democratic interstate trade com- 
mission will serve is that of news gathering for the courts and 
for Congress. Why should you limit the powers of your com- 
mission purely to matters of investigation if you really menan 
business? You got your idea of a trade commission from the 
Progressive platform, just as you did the presidential preference 
primary law. Why do not you put teeth into the trade commis- 
sion by adopting our plan to define and punish violations of the 
law? Why do not you give your trade commission power to pre- 
vent unfair competition? When an unfair practice or violation 
of the law has been established by the commission, why not give 
that same body power to punish and prevent a repetition? The 
people are looking for results. 

What do our Democratic brethren hope to accomplish by the 
enactment into law of House bill 15657, which is to be supple- 
mentary to existing laws against unlawful restraints and monop- 
olies, after defining commerce as trade among the several States 
and with foreign nations and the word “ person” or “ persons" 
as including corporations and associations existing under the 
laws of the United States? Our Democratic friends fall into 
the old trap of technical legal construction, which usually ren- 
ders nugatory almost any punitive statute. 

Section 2 provides that any person engaged in commerce who 
shall, directly or indirectly, discriminate in price between differ- 
ent purchasers of commodities in the same or different sections 
of the country, providing such commodities are sold for use, 
consumption, or resale within the United States, or anywhere 
under the jurisdiction of the United States, shall be deemed 
guilty of a misdemeanor, and upon conviction shall be fined not 
exceeding $5,000 or imprisoned not exceeding one year, or both, 
in the discretion of the court—and then they provide the joker— 
the discrimination in price must be made “with the purpose 
or intent to thereby destroy or wrongfully injure the business 
of a competitor.” In other words, the person injured must 
prove intent to wrongfully injure him—a thing practically 
impossible to accomplish. Under this section it would be prac- 
tically impossible for the Government to secure a conviction. 

It is provided in section 3 that the owner, operator, or person 
controlling the product of any mine engaged in selling its 
products to commerce shall not refuse arbitrarily to sell such 
product to any responsible person, firm, or corporation who 
wishes to purchase for use, consumption, or resale within the 
United States. Here again the Government must show, when 
undertaking to enforce this law, that the refusal was an arbi- 
trary refusal. 

Perhaps the most glaring example of insincerity in this entire 
bill is to be found in sections 8 and 9, in relation to inter- 
corporate stock control of naturally competitive railroad lines 
and the prohibition of interlocking directors of banks and other 
corporations. 


Section 8 prohibits corporations engaged in commerce from. 
acquiring. directly or indirectly, the whole or any part of the 
stock or share capital of another corporation engaged in com- 
merce (where the effect of such acquisition would eliminate, 
or substantially eliminate, competition between such corpora- 
tions), and it further provides in the same section that “no 
corporation shall acquire, directly or indirectly, the whole or 
any part of the stock of two or more corporations engaged in 
commerce, where the effect of such acquisition or the use of 
such stock by the voting or granting of proxies would eliminate 
or substantially lessen competition between such corporations; ” 
and then provides that the section shall not apply to corpora- 
tions purchasing such stock solely for investment. 

It does not require the learning of a lawyer to perceive that 
the Government must be able to prove that the acquisition of 
such stock would actually lessen substantially the competition 
between the corporations, It is not enough for the Govern- 
ment to show that such intercorporate stock control affects or 
lessens competition between the corporations, but it must also 
be shown that it substantially affects such competition. Do 


you imagine that with the shrewd railroad manipulator on 
the other side the Government could ever prove such a case?” 
Why not take the bull by the horns and absolutely prohibit 
intercorporate stock ownership or control? 
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This section was doubtless intended to abolish the holding 
company. Why then nullify its effect by providing that nothing 
eontained in the section shall prevent a corporation engaged in 
commerce from causing the formation of subsidiary corpora- 
tions for the actual carrying on of their immediate lawful 
business and that no railroad company shall be probibited from 
extending any of its lines by the acquisition of stock or other- 
wise of any other railroad company when there is no substan- 
tin! competition between such companies? The effect of such 
provisions is simply to invite an evasion of the very purpose of 
the law. 

If you hope to accomplish real results, my Democratie friends, 
you must not only stop the practice of interlocking directorates, 
you must prohibit stock watering, voting trusts, holding com- 
panies, intercorporate stock control, individual interlocking 
stock control of naturally competing railronds and other lines 
of business, and. above all, there must be a complete and 
drastic reformation of the laws under which insolvent railreads 
and other industrial corporations are now permitted to affect 
In reorganization. 

Mr. Chairman, I am firmiy convinced that this character of 
legislation will never be enacted under our present system of 
secret caucus and executive committee session, under cover of 
which the property power in politics can wield such a tre- 
mendous infivence withont showing its hand. All men in pub- 
lie life know that up to 1907 the special interests politically had 
been on the defensive. Their determination to prevent legisla- 
tion in the interest of the people was their chief purpose. Since 
that time. however, they have made an aggressive fight for 
legislation intended to multiply and perpetuate their advantages 
over the people. : 

Firmly entrenched behind high-tariff walls, as they have 
been for yeurs, the special interests in politics had been con- 
tent to grow through combinations of curporations, through 
holding companies und mergers, until in the year 1908 this 
monster of monopoly bad a capitnlization of 831.672.100.754. 
more than half of which was water. Then it was that they 
boldly entered the arena of legislation for the purpose of legal- 
izing their watered stocks and compelling the people to pay 
dividends on their fictitious billions. This inhuman monster 
absolutely controls the market prices of everything the farmer 
tells, of everything the consumer buys, and in addition it con- 
trols transportntion. manufacture. mining. capital, and credit. 
Under its dendly influence the Senate of Seward, Sumner, and 
Clay became the Senate of Foraker, Guggenheim, and Lorimer. 

The decision of the special interests to cumpel the people to 
pay dividends on 515 000.000.000 of water had much to do 
with the high cost of living. It is now a well-known fact that 
this tremendous power was delighted with the Aldrich currency 
scheme, the Payne-Aldrich tariff law, the Taft-Wiekershum 
railroad bill, and Canadian reciprocity. During this pertod 
Aldrich was supreme in the Senate by means of the closed 
committee and secret caucus. His control of the machinery of 
legislation was absolute, as was that of Cannon in the House. 

The Progressives maintain that every standing committee 
shall be compelled to keep a record of its action; that the execu- 
tive session shall be a thing of the dark and devious past; 
that there shall be no back doors to the Senate or the House; 
that the secret party caucus must be abolished; and that the 
business of the people must be transacted in the open. 

Mr. Chairman, this evolution and revolution can never be 
realized by either the Democratie or Republican Party. They 
are both firmly embedded in the traditions and methods of the 
past. 

A new party, free and untrammeled, clean, strong, and re- 
sponsire to the new thought of the age, unembarrassed by tradi- 
tions, unfettered by the system, must and will take up the 
people's cause and carry it forward to final triumph. [Ap- 
plause.] 

Mr. ADAMSON. Mr. Chairman, I confess that I do not often 
acknowledge a wrong, and when I do I am sorry for it. I am 
sorry I did the gentieman from Illinois the injustice to insist 
that he was not speaking on the subject. I overlooked the fact 
that he opened his able oration by saying that he was going to 
vote for the bill. I think thut overbalances anything he coma 
say against the bill. and I confess that I made a mistake, and 
I will not do it again. [Laughter and applause.) I would like 
yery much to introduce to the committee the brilliant young 
Member from Missouri, the baby of our committee. He is a 
lusty infant. making progress rapidly. The older Members will 
have to leok to their laurels or he will distance them. I now 
-yield to the able, eloquent, and indefatigably industrious gentle- 
man from Missouri, Mr. DECKER. 


{Mr. DECKER addressed the committee. See Appendix.] 


CONGRESSIONAL RECORD—HOUSE. 


May 19, 


Mr. ADAMSON. Mr. Chairman, I hope the gentleman from 
Minnesota will use some time now. 

Mr. STEVENS of Minnesota. I yield to the gentleman from 
Ohio [Mr. Fess}. 

Mr: FESS. Mr. Chairman, I do not rise to reply to my friend 
from Missouri [Mr. Decker], for I appreciate very much most 
of what he said. I can not agree entirely with all thut he said, 
for I take from his arguments that trusts nnd monopolies are 
fostered almost entirely by a protective tariff. 

Mr. DECKER. Will the gentleman yield? 

Mr. FESS. I will. 

Mr. DECKER. I did not wish to convey that impression. I 
realize that there are other causes of trusts besides the tariff. 

Mr. FESS. I am glad to hear thut statement, because I do 

not want to direct my thought in that line, and I would be com- 
pelled to do so if that was his utterance. 
I arise to state why I am going to support this measure. 
{Applause.] One distinguished publicist of our country ex- 
pressed the genius of American movement industrially by an- 
nouncing that equal opportunity In the rivalry of life is the dis- 
tinguishing principle of activity, and anything that will inter- 
fere with this equal opportunity for you or me to rival one 
another in the pursuit of happiness ought to be subject to legis- 
lation. I have stood as an advocate of the principle that in 
trade natural law should be allowed to take its own course, 
unless there would be evils to grow out of it; that individual 
effort should be, as much as possible. unrestrained. But if indi- 
vidual effort interferes with public welfare, it must be regulated. 
And you can see that evils do grow out of trade taking its 
natural course, and, therefore, legal enactment must come in 
to interfere somewhat with the natural course. Once it was 
said that competition was the life of trade, and that statement 
stood as an industrial aphorism for years. Later on people said 
that in this keen, unlimited, unrestricted competition, compe- 
tition becomes the dearth of trade, or the death of trade: and 
many of our authors point to incidents of paralleling of rail- 
roads, where one railroad almost entirely kills the prosperity of 
another, and therefore, they said, instead of competition being 
the life of trade it has come to be the death of trade. These 
two statements might be taken as the utterances of two schools 
of industrislism. I do not put it that way, but I express it in 
this way, that where combination is possible competition is im- 
possible. In other words. combination is the refuge of those 
who seek to avert the evils of competition. And I announce it 
as a fundamental principle that where competing firms, repre- 
sented by individual units. each one with its complete organiza- 
tion, are competing against one another these competing firms 
will continne in competition just so long as they can not com- 
bine, and the moment they can combine they will do so to avoid 
the necessity to compete. 

Here in one section of the country is a unit in steel railway 
production; yonder in another part of the country is a second 
unit; here in another part is a third unit. Throughout the 
United States there are 200 units. They recognize that each 
unit has its own Individual organization, which entails great 
expense. Each had to have its president and its directorate; 
each had to have provisions for its overhead charges, each one 
maintaining for itself an expensive organization. ‘These compa- 
nies came to the conclusion that they could supersede these 200 
separate organizations by one corporation by a combination. 
They could bave one organization, one president, and one direc- 
torate, and they could in this way reduce expenses, cut off need- 
less expenditures, reduce prices, and increase profits; but by so 
doing competition would cease because combination became pos- 
sible. In this way the United States Steel Corporation was 
organized. You bare the Standard Oi! Corporation. but not 
quite analogous, as it grew by its ability to prevent much com- 
petition. You have the American Tobacco Corporation, the 
Whisky Trust, the Salt Trust. the Shippers’ Trust, and numer- 
ous other trusts throughout the country made up of combina- 
tions, because these could supersede competition. Wherever 
competitors became strong. a remedy was sought in combina- 
tion. This is not due to tariff legislation; it is due to a law 
of trade. 

Now, I had believed that so long as you could maintain compe- 
tition without any interference at all with the rights of the 
people. probably it would be better to stand by the natural law 
and obey the dictates of President Jefferson when he said, “ The 
best government is the one that governs the least.” 

The CHAIRMAN. The time of the gentlemun has expired. 

Mr. CANTOR. I ask that the gentleman's time be extended, 
Mr. Chairman. 

The CHAIRMAN. The request is not in order, under the rule. 

Mr. STEVENS of Minnesota. I yield five minutes more to 
the gentleman from Ohio [Mr. Fess]. 
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Mr. FESS. I want to thank the gentleman in charge of the 


time and the Members of the House. I am speaking somewhat 
extemporaneously on a theme that I have thought a great deal 
about. And this is the proposition that I was about to an- 
nounce: That, other things being equal, I would prefer the Gov- 
ernment keep its hands off of the laws of trade. The modern 
mdencies of industry point to combination rather than compe- 
tion. It finds its best expression in the term “ big business.” 
This tendency of the hour is the result of newer methods of 
business, It has called into being the famous organizations of 
enterprise and has brought to light the new captains of indus- 
try. The modern method of doing business will perhaps prove 
its worth by continuing its processes, for we will hardly go 
back to primitive methods. I think no one desires to return to 
the stagecoach; all prefer the modern twentieth century train. 

But when it comes to the point where business interferes with 
the pursuit of happiness, by allowing individual or corporate 
praperty to interfere with public welfare or with the right of 
accumulating property for the purpose of the general welfare, 
as well as for individual profit, then the law myst step in to 
either correct the wrong or prevent a repetition of it, or both. 
That would be legitimate. In the last 20 years we have seen 
the steps leading to the present business organization. First 
the pools. then the combination, then the holding company. and 
later the complete merger. We have noticed individual entities 
growing to such fabulous dimensions that you and I and many 
thoughtful citizens have become alarmed. I confess, as a citi- 
zen of this Republic, that when I realize how much wealth has 
come into the possession of an individual I am alarmed. I do 
not know how much the distinguished financier whose name is 
so frequently mentioned is worth, but it has been stated that 
he is worth at least $900,000.000. If that be true, it is simply 
bewildering. Nobody can comprebend it. Suppose that Adam, 
6.000 years ago, had come into the world upon a salary of 
S109090 a year, and suppose that he had not spent a single dol- 
ar of it—— 

Mr. CANTOR. On clothes [laughter]—— 

Mr. FESS. Suppose that be had saved $100,000 a year for 
6,000 years. He would not now be worth more than two-thirds 
of what at least one American citizen is supposed to be worth. 
It would require $50,000 a year for 6,000 years for Eve's salary 
[laughter], added to Adam's, to make $900,000,000. [Laughter 
and applause. | 

I tell you, my friends, when a statement of that kind can be 
made, that in a single lifetime a man who is still living, starting 
with nothing. as a poor boy, has accumulated beyond the most 
fanciful dreams of the wildest imagination; this wizard in 
finance comes to the point where he is worth such a fabulous 
sum, one must tremble at the thought of the possibilities in- 
volved. He might be a saint, and I am the last man to rise on 
the floor of this Honse and say unkind, cruel, and ugly words 
against anybody because he might possess wealth; but I say 
that the very fact that any one man has such tremendous 
power, financially, though he be an angel, makes me tremble, 
for I think what he might do with it for the injury of his fellow 
men if he wanted to use it in that way. 

Mr. ADAMSON. If the gentleman will yield to me, I will 
give him a minute of time. 

Mr. FESS. Very well. 

Mr. ADAMSON. I want to say that on Saturday testimony 
was submitted to our committee that the profits of a pipe-line 
oil company in one year were 2.900 per cent on u capitalization 
of 81.000 000. and the next year they made 84 per cent profit on 
the $30.000.000. 

Mr. FESS. Now, Mr. Chairman. when such a statement as 
that made by the distinguished chairman of the Committee on 
Interstate and Foreign Commerce is before us, I am of opinion 
that this Congress bas the right to legislate in those matters. 
Therefore I believe thut it opens a legitimate field of legislation. 
In such a case corrective legislation, though restrictive, is wise. 

Mr. ADAMSON. Our committee is going after that proposi- 
tion right now. 

Mr. FESS. I believe that while we may see some danger in 
passing over to the proposed trade commission certain power, 
yet I believe that this trade-commission bill is merely supple- 
mental; it adds to the laws that we now have. It does not inter- 
fere with their effectiveness, but rather assists, as I see it. 
Tt is an additional step toward doing what we have not been 
able to do thus far. I will say that, and if it is any honor to 
the Democratic membership of this House I. as a Republican, 
say it with congratulation to your side of the House. {Applause 
on the Democratic side.] And when I say it I trust that the 
Democratic membership of this House will also be willmg to 
say that the Sherman antitrust law, a Republican measure, while 
It has been in some respects ineffective, has had a good effect 


on the whole, and has been a step in the right direction also. 
[Applause. ] 

I would hate to see the Sherman law repudiated. I would 
not want to subtract from it. Upon it has been built a body of 
decisions which are most valuable to the Nation. I would like 
to define it and make it clear, so that business men and busi- 
ness concerns may know whether they are within its require- 
ments or without; and then I would like to add to the Sherman 
law a regulatory power that would make it possible for the 
commission to meet a single situation or individual incident 
where it is a violation of the Sherman antitrust law, that power 
being directed without throwing the country into an uproar by 
bringing it up bere in the House or in the Senate. This com- 
mission can thus perform the function of a corrective without 
disturbing all business. That is why I bave always been in 
favor of adjusting the tariff by a commission. rather than by 
bringing it before the Congress. While my Democratic friends 
do not agree with that, I believe that ultimately they will come 
to that position [applause] for the same reason they now in- 
dorse this Republican idea of an interstate trade commission. 

I said a moment ago the Sherman law had not been effective 
in all matters, yet a glance at the history of its operations is 
sufficient to convince an unbiased citizen of the salutary influ- 
ence on the country. 

During the administration of Harrison $ cases—5 by the Gov- 
ernment and 3 by private parties—were initiated. During Cleve- 
land’s second term 18 cases—10 by the Government and 8 by 
private parties—were prosecuted. During McKinley's adminis- 
tration 17 cases—6 by the Government and 11 by private par- 
ties—were prosecuted. During Roosevelt's administration 44 
cases were prosecuted. In President Taft's administration the 
major part of the work of the Department of Justice was taken 
up by prosecutions under the Sherman law. It would teke a 
very bold man to declare that the Sherman law was a dead let- 
ter. On the other hand. the Republican administrations were so 
active in its enforcement that many good people were led to 
think the policy of the Government had come to be one of per- 
secution rather than stimulation, of destructive application 
rather than constructive legislation. 

Believing as I do in the principle of cooperation in business 
and readily seeing the advantage of the modern system of busi- 
ness organization, when kept within the law, I desire to preserve 
the Sherman law, and am willing to supplement it by a trade 
commission in line with the recommendation of President Taft 
and the Republican Party. 

Therefore I am going to give my hearty support to this trade 
commission bill. [Applause.] 

Mr. ADAMSON. Mr. Chairman, bow does the time stand? 

The CHAIRMAN. The gentleman from Minnesota [Mr. STE- 
vENS] has 55 minutes remaining and the gentleman from Geor- 
gia has 66 minutes. 

Mr. ADAMSON. Has the gentleman from Minnesota any 
other speaker? 

Mr. STEVENS of Minnesota. Not here. The gentleman from 
one {Mr. WIILis] asked for time, but he does not seem to be 

ere. è 

Mr. ADAMSON. I do not like to lose any time, Mr. Chair- 
man, but although several gentlemen have asked for time no 
one seems to be ready to occupy the floor at this moment, and 
so I shall have to move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. Moon having re- 
sumed the chair as Speaker pro tempore, Mr. Hull, Chairman 
of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill (H. R, 15613) to create an interstate trade com- 
mission, to define its powers and duties, and for other pur- 
poses, and had come to no resolution thereon. 


ADJOURN MENT. 


Mr. ADAMSON. Mr. Speuker, I move that the House do 
now adjourn. 

The motion was agreed to: accordingly (at 10 o’clock and 20 
minutes p. m.) the House adjourned until Wednesday, May 20, 


1914, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Spenker's table and referred as follows: 

1, A letter from the assistant clerk of the Court of Claims, 
transmitting findings of fact and conclusions of law in the 
French spoliation claims relating to the brig Little Sum. in the 
case of Robert S. O. Griffith et al. against The United States 
(H. Doc. Ne. 987); to the Committee on Claims and ordered to 
be printed. 


2. A letter from the assistant clerk of the Court of Claims, 
transmitting findings of fact and conclusions of law in the 
French spoliation claims relating to the ship Hare, in the case 
of Augustus W. Clason, administrator of Isaac Clason, against 
The United States (H. Doc. No. 988); to the Committee on 
Claims and ordered to be printed. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 14551) granting a pension to William J. Walker; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 14467) granting an increase of pension to Moses 
Goldstein; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee ou Pensions. 

A bil (H. R. 15945) granting an increase of pension to Lee 
Henning; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 16255) granting a pension to Herman Siegel; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 16507) granting an increase of. pension to Frank 
Hemenway; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 8 of Rule XXII, bis, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. WILSON of Florida: A bill (H. R. 16639) to amend 
section 5211 of the Revised Statutes of the United States, relat- 
ing to national banking associations; to the Committee on 
Banking and Currency. 

By Mr. REILLY of Wisconsin: A bill (H. R. 16672) to amend 
an act entitled “An act to increase pensions for total deaf- 
ness“; to the Committee on Invalid Pensions. 

By Mr. FERRIS: A bill (H. R. 16673). to provide for the 
development of water power and the use of publie lands in rela- 
tion thereto, and for other purposes; to the Committee on the 
Public Lands. 

By Mr. NEELEY of Kansas: A bill (H. R. 16674) to provide 
for the purchase or supplying of equipment for rural mail car- 
riers; to the Committee on the Post Office and Post Roads. 

By Mr, RAINEY: A bill (H. R. 16675) to amend an act en- 
titled “An act to provide ways and means to meet war expendi- 
tures, and for other purposes”; to the Committee on Ways and 
Means. 

By Mr. LA FOLLETTE: A bill (H. R. 16676) providing for 
the building of roads in the diminished Colville Indian Res- 
ervation, State of Washington; to the Committee on Indian 
Affairs. 

By Mr. EDWARDS: A bill (H. R. 16677) to stop payment of 
back salary accumulations to Members of Congress and others; 
to the Committee on Accounts. i 

By Mr. MANN: A bill (H. R. 16678) to protect the water 
supplies of cities and towns around the Great Lakes, and for 
other purposes; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BURNETT: A bill (H. R. 16679) to authorize Bryan 
& Albert Henry to construct a bridge across a slough which is 
a part of the Tennessee River near Guntersville, Ala.; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. FLOOD of Virginia: A bill (H. R. 16680) providing 
for the appointment of secretaries in the Diplomatic Service 
and appointments in the Consular Service; to the Committee on 
Foreign Affairs, 

By Mr. HOWARD: Resolution (H. Res. 520) authorizing the 
printing of certain hearings before Committee on Agriculture; 
to the Committee on Printing. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANTHONY: A bill (H. R. 16681) granting an increase 
of pension to William N. Cobb; to the Committee on Inyalid 
Pensions. 

By Mr. ASHBROOK: A bill (H. R. 16682) granting a pension 
to William C. Johnson; to the Committee on Invalid Pensions. 

By Mr. BROUSSARD: A bill. (H. R. 16683) for the relief of 
77 — heirs of Joseph Hernandez; to the Committee on War 
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By Mr. CAMPBELL: A bill (H. R. 16684) granting a pen- 
sion to Oxley Johnson; to the Committee on Invalid Pensions, 

By Mr. CLAYPOOL: A bill (H. R. 16685) to remove the 
charge of desertion from the military record of Harrison H. 
Wolfe; to the Committee on Military Affairs. 

By Mr. CONRY: A bill (H. R. 16686) granting an increase of 
oe to Michael Collins; to the Committee on Invalid Pen- 
sions. t: 

By Mr. CULLOP: A bill (H. R. 16687) granting an increase 
of pension to James Williams; to the Committee on Invalid 
Pensions, 

By Mr. FRENCH: A bill (H. R. 16688) granting a pension to 
Frank Sanford Stirling; to the Committee on Invalid Pensions. 

By Mr. KEATING: A bill (H. R. 16689) granting an increase 
os pension to Thomas Fox; to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 16690) granting an increase of pension 
to Sarah McGuire; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16691) granting an increase of pension to 
Hans P. meon, to the Committee on Pensions. 

Also, a bill (H. R. 16692) granting an increase of pension to 
John A. Truelove; to the Committee on Pensions. 

By Mr. MOSS of West Virginia: A bill (H. R. 16693) grant- 
ing an increase of pension to Joseph L. Buckley; to the Com- 
mittee on Invalid Pensions. 

By Mr. NEELEY of Kansas: A bill (H. R. 16694) granting 
an increase of pension to William Cook; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 16695) granting an increase of pension 
to William Gray; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16696) granting an increase of pension to 
Daniel B. Waggoner; to the Committee on Invalid Pensions. 

By Mr. PALMER: A bill (H. R. 16697) granting a pension to 
William L. Carpenter; to the Committee on Invalid Pensions. 

By Mr. PETERS of Maine: A bill (H. R. 16698) granting an 
increase of pension to Abner W. Fletcher; to the Committee on 
Invalid Pensions. 

By Mr. SMITH of Idaho: A bill (H. R. 16699) for the relief 
of William Schuldt; to the Committee on Claims. 

By Mr. STEENERSON: A bill (H. R. 16700) granting an in- 
crease of pension to Nels B. Olson; to the Committee on Invalid 
Pensions. 

By Mr. STRINGER: A bill (H. R. 16701) granting an increase 
of pension to Ezra D. MeMasters; to the Committee on Invalid 
Pensions. 

By Mr. WHITE: A bill (H. R. 16702) granting a pension to 
Mary A. Harding; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16703) granting an increase of pension to 
Francis M. Fowler; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 16704) granting an increase of pension to 
Alexander C. Harper; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Resolutions of certain citi- 
zens of Pittsburgh, Pa.; Philadelphia, Pa.; Fedora, S. Dak.; 
McPherson, Kans.; Atlantic Highlands, N. J.; Portland, Oreg.; 
Chicago, III.; Amoret, Mo.; Hays, Kans.; and Saxonburg, Pa., 
protesting against the practice of polygamy in the United States; 
to the Committee on the Judiciary. 

Also (by request) petition of the Common Council of Stam- 
ford, Conn., favoring Hamill civil-service retirement bill; to the 
Committee on Reform in the Civil Service. 

Also (by request), petition of the Honolulu Merehants’ Asso- 
ciation, relative to the organization of the Regular Army; to the 
Committee on Military Affairs. 

Also (by request), petition of the Philadelphia Yearly Meeting 
of Friends, favoring national prohibition; to the Committee 
on the Judiciary, 

By Mr. ASHBROOK: Petition of Dan Grossup and 7 other 
citizens of Mount Vernon, Ohio, against national prohibition; 
to the Committee on the Judiciary. 

By Mr. BAILEY: Petition of the Roxbury United Evangelical 
Church, Johnstown, Pa., favoring national prohibition; to ‘ie 
Committee on the Judiciary. 

By Mr. BRITTEN: Petition of Chicago Photo-Engravers’ 
Union, No. 5, favoring the Bartlett-Bacon anti-injunction bill; to 
the Committee on the Judiciary. . 

By Mr. BROWNING: Petition of 10 citizens of Woodbury 
Heights, N. J., favoring national prohibition; to the Committee 
on the Judiciary. 

By Mr. CURRY: Petition by Rev G. L. Pearson, superintend- 
ent of the Sacramento District, California Conference Methodist 
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Eplscopal Church. of Sacramento, Cal., praying for the passage 
of the Hobson national constitutional prohibition resolution; 
to the Committee on the Judiciary. 

Also, petition by the congregation of the Central Methodist 
Church, of Sacramento, Cal.. with a membership of 300. praying 
for the passage of the Hobson national constitutional prohibi- 
tion resolution; to the Committee on the Judiciary. 

Also, resolution by Vallejo Trades and Labor Council. of Val- 
lejo, Cal.. with regard to the Colorado strike situation; to the 
Committee on the Judiciary. 

Also, petition by Loyal Sons Bible Class, No. 609. of Sncra- 
mento, Cal., praying for the passage of the Hobson national 
constitutional prohibition resolution; to the Committee on the 
Judiciary. 

Also, petition by 45 residents of Port Costa and Pittsburg. 
Contra Costa County, and Napa City and the Veterans’ Home. 
Nu pn Connty, all in the State of California, protesting against 
the Hobson national constitutional prohibition resolution; to 
the Committee on the Jndiciary. 

Also. petition of 23 residents of Napa County. Cal. protest- 
ing against the Hobson national constitutional prohibition reso- 
lution; to the Committee on the Judiciary. 

By Mr. DALE: Petitions of sundry citizens of New Jersey. 
against national probibition; to the Committee on the Judiciary. 

By Mr. DONOVAN: Petition of the Common Council of Stam- 
ford, Conn., favoring Hamill civil-service retirement bill; to 
the Committee on Reform in the Civil Service. 

By Mr. ESCH: Petition of the Juneau County Sunday School 
Association, of Wisconsin, favoring national prohibition; to the 
Committee on the Judiciary. i 

By Mr. FESS: Petitions of 52 citizens of Ohio, favoring pas- 
sage of House bill 5308. to tax mail-order houses; to the Com- 
mittee on Ways and Means. 

Also. petition of the Taliaferro Chapter. Daughters of the 
American Revrolntion, favoring House bill 4900, to erect a monn- 
ment at Georgetown, Ohio, to U. S. Grant; to the Committee 
on the Library. 

Ry Mr. GERRY: Petitions of 42 residents of Bradford; 25 
residents of Bradford: the Rhode Island Federation of Women's 
Church Societies. representing 2.000 members; 22 residents of 
Coventry; 11 residents of Westerly; 19 residents of Coventry ; 
the First South Kingston Baptist Church: the Advent Baptist 
Church, of Pence Dale; the Society of Friends, East Greenwich: 
Benjamin S. Tubman, principal Natick public schools: Rev. F. 
B. Murch. First United Presbyterian Church, of Providence; the 
Rhode Island Anti-Saloon League; Rev. F. M. White, Union 
Baptist Church. of Providence: Rey. T. T. Green, of Natick: 
Rev. J. S. Wadsworth. of Providence, all in the State of Rhode 
Island, urging the passage of legislation providing for national 
prohibition: to the Committee on the Judiciary. 

Also, petition of 78 Swedish-American citizens of Cranston. 
R. I., urging an appropriation of $100.000 for erection of monu- 
ment to memory of Capt. John Ericsson, designer and con- 
structor of the Monitor; to the Committee on the Library. 

Also, petitions of the Hunley-Hoye Co., of Providence; the 
William H. Grimes Co.. Pawtucket; Palmer & Madigan, Provi- 
dence: the Providence Brewing Co., of Providence; J. C. Joyce, 
Otto Baur, and George H. Cook, of Narragansett Pier; Me- 
Kenna Bros. John J. McGuire & Co., the Five Sullivan Bros. 
and 379 residents. all in the State of Rhode Island, protesting 
agninst the passage of legislation providing for national prohi- 
bition; to the Committee on the Judiciary. * 

By Mr. GILMORE: Petition of sundry citizens of North 
Easton, Mass, favoring national prohibition; to the Committee 
on the Jndictary. 

By Mr. GREEN of Iowa: Petition of the Cass County (Iowa) 
Medical Society relative to House bill 6282. the Harrison anti- 
narcotic bill: to the Committee on Ways and Means. 

By Mr. GUERNSEY: Petition of sundry citizens of Maine, 

favoring national prohibition; to the Committee on the Judi- 
ciary. 
By Mr. HAMMOND: Petition of the Woman's Christian Tem- 
perance Union and 13 other citizens of Fairmont, Minn., and 55 
citizens of Jasper, Minn., favoring national prohibition; to the 
Committee on the Judiciary. 

Also, petitions of 10 citizens of Mapleton, 57 citizens of Man- 
kato. and 18 citizens of Cobden, all in the State of Minnesota, 
against national prohibition: to the Committee on the Judiciary. 

Ry Mr. IGOE: Telegrams from S. Thomas Carroll. Victor E. 
Blume, Charles A. Bosse, P. T. Maloney, Thomas White, Edwin 
Stapleton. Robert Boat. Charles Bell, Angust Schulte. August 
Gruss, Richard Keenoy, J. St. Ledger Maher. Charles Lorenz. 
and Emil Gelbause, protesting agatust pending prohibition reso- 
Intions, as well ns all similar me:sures. as being un-American 
aud against all principles of American citizenship; to the Com- 
mittee on the Judiciary. 


Also, telegram and letters from the Con P. Curran Printing 
Co., Frank Winter, and J. W. Rowland, president Rowland Sheet 
Iron & Cornice Works, protesting »gainst prohibition resolu- 
ion and all similar measures; to the Committee on the Judi- 
ciary. 

By Mr. KALANTANAOLE: Petition of the Chamber of Com- 
merce, Honoluln. Hawali, relative to the organization of the 
Regular Army; to the Committee on Military Affairs. 

By Mr. KEATING: Petitions of sundry citizens of Las Anl- 
mas, Colo., favoring national prohibition; to the Committee on 
the Judiciary. 

Also, petitions of sundry citizens of Colorado, against national 
prohibition; to the Committee on the Judiciary. ` 

By Mr. KENNEDY of Connectient: Petition of the Common 
Council of Stamford, Conn., favoring the Hamill civil-service 
retirement bill: to the Committee on Reform in the Civil Service. 

By Mr. KENNEDY of Iowa: Petition of the Burlington Dis- 
trict Methodist Episcopal Church. of Mount Pleasant, Towa. ft- 
voring national prohibition: to the Committee on the Judiciary. 

By Mr. KORBLY: Petitions of sundry citizens of Indinna. 
agu inst national prohibition; to the Committee on the Judictury. 

By Mr. LONERGAN: Petition of the Common Council of 
Stamford, Conn., favoring passage of the Hamill bill for civil- 
service retirement; to the Committee on Reform in the Civil 
Service. 

Also, protest of sundry citizens of Connecticnt. against na- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. MARTIN: Petition of sundry citizens of the third 
congressional district of South Dukota. against national prohibi- 
tion; to the Committee on the Judiciary. 

Also, petition of the South Dakota State Luther Leagne, fa- 
voring national prohibition; to the Conunittee on the Indiciary. 

Also, petition of sundry citizens of Fort Pierre. S. Dak.. fa vor- 
bee woman's suffrage amendment; to the Committee on the Judi- 

ary. 

Ry Mr. NEELEY of Kansas: Petitions of 26 citizens of Barton 
County, Kans., against national prohibition; to the Committee 
on the Judiciary. 

Also, petition of Great Bend (Kans.) Chapter. No. 1650. of 
the Epworth Lengne of the Methodist Episcopal Church and the 
Haviland Quarterly Meeting of Friends. of Coldwater. Rans., 
8 national prohibition; to the Committee on the Judi- 
clary. 

Also, petition of F. R. Kraft. of Holyrood, Kans., against na- 
tional prohibition; to the Committee on the Jndicinry. 

Also, petition of James Hedley. of Coldwater, Kans.. favoring 
Federal censorship of motion pictures; to the Committee on 
Edneation. 

Also. petition of sundry citizens of Cowley County, Kons., 
favoring Honse bil! 2865, relative to pensions; to the Committee 
on Invalid? Pensions. 

Also, petitions by various Grand Army posts. women’s relief 
corps. Spanish-American War soldiers, nnd divers and sundry 
veterans of the Civil War in Konsas, us well as soldiers’ widows, 
all in behalf of House bil's 2865. 14747. and 14748, relative to 
pensions; to the Committee on Invalid Pensions. 

Also, pecitions from sundry citizens of Hoisington. Bushton, 
Olmitz. Otis, Nekoma, Claflin, Alexander. and Geneseo, all in 
the State of Kansas, relntive to House bil) 5208. to tax mail- 
order houses: to the Committee on Woys und Means. 

By Mr. NEELY of West Virginia: Resolutions of the Preston 
County (W. Va.) Bar Association „nd Taylor County (W. Va.) 
Bar Association, expressing confidence in Hon. Alston G. Day- 
ton. judge of the District Court of the United States for the 
Northern District of West Virginia: to the Commitee on Ru'es. 

Also, petition of sundry citizens of Ad»mston. W. Va., favor- 
ing nutionnl prohibition: to the Committee on the Jndiciary. 

By Mr. J. I. NOLAN: Petitions of the United Grocers’ (Inc.) 
and the San Francisco Grocery Co., of San Francisco. Cal., 
agtinst national prohibition: to the Committee on the Juiiciery. 

By Mr. HAIR: Petitions of sundry citizens of Illinois, 
agninst national prohibition: to the Committee on the Judiciary. 

By Mr. O'LEARY: Petition of the Woman's Political Union 
of New York State. favoring woman-suffrrge »mmendment to the 
Constitution; to the Committee on the Judiciary. 

Also, petitions of sundry citizens of New York, against na- 
tional probibition: to the Committee on the Jndiciary. 

Ry Mr. O'SHAUNESSY:; Petitions of sundry citizens of 
Rhode Island. favoring national prohibition; to the Committee 
on the Judiciary. 

Also. petitions of sundry citizens of Rhode Island. against 
national prohibition; to the Committee on the Judiciary. 

Also, petitions of F. E. Farnham. of Providence. R. I.. and 
the Antisaloon Lengue of Americas, Department of Rhode Island. 
against caucus action on prohibition amendment; to the Com- 
mittee on the Judiciary. 
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Also, petition of the Congressional Union for Woman Suf- 
frage and Woman Suffrage Party of Rhode Island, favoring 
woman-suffrage amendment; to the Committee on the Judi- 
ciary. 

Also, petition of the Beaman & Smith Co., of Providence, 
R. I, against the Wilson omnibus bill relative to exclusive 
agencies; to the Committee on the Judiciary. 

By Mr. PETERS of Maine: Petition of sundry citizens of 
Maine. favoring national prohibition; to the Committee on the 
Judiciary. 

Also, petition of sundry citizens of Maine, against Sabbath 
observance bill; to the Committee on the District of Columbia. 

By Mr. RAKER: Letters from 30 residents of California, pro- 
testing against national prohibition; to the Committee on the 
Judiciary. 

By Mr. RAUCH: Petitions of sundry citizens of Indiana, 
against national prohibition; to the Committee on the Judiciary. 

By Mr. REED: Petitions of Clarence E. Kelley and students 
of the Nute High School, of Milton, N. H., and Ernest Fox 
Nichols and two others from Dartmouth College, Hanover. 
N. H.. protesting against intervention by the United States in 
Mexico; to the Committee on Foreign Affairs, 

By Mr. SELDOMRIDGE: Petitions of various churches, 
representing 302 citizens of Fruita, 50 citizens of Colorado 
Springs, 45 citizens of Simon, 400 citizens of Rocky Ford, 50 
citizens of Romeo, 70 citizens of Redvale, 60 citizens of Ala- 
mosa, 15 citizens of the Elco Woman's Christian Temperance 
Union, of Boulder, and sundry citizens of Cortez, Monte Vista, 
Eagle, and Mesita, all in the State of Colorado. favoring na- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. STEPHENS of California: Resolution of the Realty 
Board of Los Angeles, Cal., protesting against Hobson prohibi- 
tion amendment to national Constitution; to the Committee on 
the Judiciary. 

Also, resolution from S. L. Smith, secretary Epworth League 
of Los Angeles, Cal., representing 2.500 voters, favoring national 
prohibition; to the Committee on the Judiciary. 

By Mr. TREADWAY: Petition of sundry citizens of Massa- 
ehusetts, against national prohibition; to the Committee on the 
Judiciary. 

By Mr WEAVER: Petition of sundry citizens of Yale, Okla., 
favoring national prohibition; to the Committee on the Judi- 
ciary. 

Aloo, petition of Cigar Makers’ Union No. 450, of Oklahoma 
City, Okla., against national prohibition; to the Committee on 
the Judiciary. 

By Mr. WILLIS: Papers to accompany a bill (H. R. 16670) 
granting an increase of pension to James D. Carr; to the Com- 
mittee on Pensions. 

Also, papers to accompany a bill (H. R. 16669) granting a 
pension to Ethel Culver; to the Committee on Invalid Pen- 
sions. 

By Mr. WILSON of New York: Petition of the First National 
Bank of Brooklyn, N. Y., against House bill 15657, relative to 
interlocking directorates of banks; to the Committee on the 
Judiciary. 


—— 


SENATE. 
Wepnespay, May 20, 1914. 


The Senate met at 11 o’clock a. m. 

The Chaplain, Rey. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, we come to Thee day by day, knowing that 
human wisdom and human strength are not sufficient for human 
life. The great problems that confront us can never be solved 
in the light of common day. But Thou dost give to us to live 
our lives in a spiritual atmosphere, charged with tokens of Thy 
love and powers of Thy grace, and Thou dost come with Thy 
gentle ministry upon the hearts and minds of Thy people. lend- 
ing them to fulfill a divine plan. Help us to-day to know the 
guidance of God and to submit our lives to Thy holy will, that 
we may fulfill all the commission that Thou hast put into our 
hands and measure up to the responsibilities of Christian states- 
men. For Christ’s sake. Amen. 


NAMING A PRESIDING OFFICER, 


The Secretary (James M. Baker) read the following com- 

munication: 
PRESIDENT PRO TEMPORE, UNITED States SENATE, 
Washington, May 20, 1914. 

To the Senate: 

Being temporarily absent from the Senate I appoint Hon. GILBERT M. 
Hircncouck, a Senator from the State of Nebraska, to perform the duties 
ef the chair during my absence, 


JAMES P. CLARKE, 
President pro tempore. 
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Mr. HITCHCOCK there 
tor the day. upon took the chair as Presiding Officer ‘ 


The Journal of yesterday's proceedings was read and approved. 


INDIAN RESERVATION LANDS. 


The PRESIDING OFFICER laid before the Sen 
amendments of the House of Representatives to the 510 15 
4632) for the relief of settlers on the Fort Berthold Indian 
Reservation, in the State of North Dakota, and the Cheyenne 
River and Standing Rock Indian Reservations, in the States 
of South Dakota and North Dakota, which were, on page 1 
line 4, to strike out “and directed ; on page 2, line 8, after 

effect, > to insert “the act of Congress approved May 27, 1910 
entitled ‘An act to authorize the sale and disposition of the sur. 
plus and unallotted lands in Bennett County, in the Pine Ridge 
Indian Reservation, in the State of South Dakota, and making 
appropriation to carry the same into effect,’ and the act approved 
May 30, 1910, entitled ‘An act to authorize the sale and disposi- 
tion of a portion of the surplus and unallotted lands in Mellette 
and Washabaugh Counties, in the Rosebud Indian Reservation 
in the State of South Dakota, and making appropriation and 
provision to carry the same into effect’”’; on page 3, line 2, to 
strike out “said”; on page 3, line 2, after “ lands,” to insert 
in said reservations”; and to amend the title so as to read: 
“An act for the relief of settlers on the Fort Berthold, Cheyenne 
River, Standing Rock, Rosebud, and Pine Ridge Indian Reser- 
vations, in the States of North and South Dakota.” 

Mr. CRAWFORD. I move that the Senate concur in the 
amendments of the House of Representatives, This is a bill 
in which my constituents are interested, as are also those of 
the 17 8 from Norta Dakota [Mr. McCumper], and the 
amendments were made at the inst f 
. t ance of the Representatives 

The PRESIDING OFFICER. The question is on 
in the amendments of the House of . ee 

The amendments were concurred in. 

The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
4096) to amend the act authorizing the National Academy of 
Sciences to receiye and hold trust funds for the promotion of 
science, and for other purposes, which was, on page 2, after 
line 7, to insert: 

Sec. 2. That the right to alter, 
expressly reserved. 

Mr. SUTHERLAND. 
House amendment. 

The motion was agreed to. 


CONSTRUCTION OF REVENUE CUTTERS, 


The PRESIDING OFFICER laid before the Senate the ac- 
tion of the House of Representatives disagreeing to the amend- 
ment of the Senate to the amendment of the House No. 3 to 
the bill (S. 4377) to provide for the construction of four revenue 
cutters, insisting upon its amendment to the title of the bill, 
and requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon, 

Mr. NELSON. I move that the Senate disagree to the amend- 
ments of the House of Representatives; insist upon its amend- 
ment to the amendment of the House No. 3; agree to the con- 
ference asked for by the House on the disagreeing votes of the 
two Houses thereon, the conferees on the part of the Senate to 
be appointed by the Chair. 

The motion was agreed to, and the Presiding Officer ap- 
pointed Mr. BANKHEAD, Mr. RANSDELL, and Mr. NELSON con- 
ferees on the part of the Senate. 


HOUSE BILLS REFERRED, 


The following bills were severally read twice by their titles 
and referred to the Committee on Military Affairs: ; 

H. R. 5304. An act to increase the efficiency of the aviatio: 
service of the Army, and for other purposes; and 

II. R. 9042. An act to permit sales by the supply departments 
of the Army to certain military schools and colleges, 

The following bills were severally read twice by their titles 
and referred to the Committee on Indian Affairs: 

H.R. 9899. An act to authorize the laying out and opening 
of public roads on the Winnebago, Omaha, Ponca, and Santee 
Sioux Indian Reservations in Nebraska; and 

H. R. 10835. An act to authorize the Secretary of the Treasury 
to consolidate sundry funds from which unpaid Indian annu- 
ities or shares in the tribal trust funds are or may hereafter 
be due. 

The following bills were severally read twice by their titles 
and referred to the Committee on Commerce: ~ 

H. R. 14189. An act to authorize the construction of a bridge 
across the Missouri River near Kansas City; and 


amend, or repeal this act is hereby 


I move that the Senate concur in the 
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II. R. 14877. An act to amend section 4472 of the Revised 
Statutes. 

H. R. 15190. An act to amend section 103 of the act entitled 
“An act to codify, revise, and amend the laws relating to the 
judiciary,” approved March 3, 1911, as amended by the act of 
Congress approved March 3, 1913, was read twice by its title 
and referred to the Committee on the Judiciary. : 

II. J. Res. 249. Joint resolution for the appointment of George 


Frederick Kunz as a member of the North American Indian 


Memorial Commission, was read twice by its title and referred 
to the Committee on the Library. 
PANAMA CANAL TOLLS. 

Mr. KERN rose. 

Mr. OVERMAN. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Borah Dillingham Martin, Va. Smith, Md. 
Brady Gallinger Nelson Smoot 
Brandegee Hitchcock Norris Stoning 
Bristow Hollis O'Gorman Sutherland 
Bryan Hughes Overman wanson 
Burleigh James Page Thompson 
Burton Johnson Perkins Thornton 
Catron ones Pittman s ‘Townsend 
Chamberlain Kenyon Ransdell Vardaman 
Clap Lern Robinson Walsh 
Clark, Wyo. La Follette Saulsbury West 
rawfo Lane Shafroth Works 
Culberson Lea, Tenn. Sheppard 
Cummins McCumber Smith, Ariz. 


Mr. LA FOLLETTE. I was requested to announce for the 
junior Senator from Missouri [Mr. Rxxo] that he is absent from 
the Senate this morning on business of the Senate, conducting 
hearings before the Committee on Manufactures, 

Mr. OVERMAN. I desire to announce that my colleagu 
[Mr. Simmons] is absent on account of sickness. ’ 

Mr. SHAFROTH. I wish to announce the unavoidable ab- 
sence of my colleague [Mr. THomas], and to state that he has 
a general pair with the senior Senator from New York [Mr. 
Roor ]. 

The PRESIDING OFFICER. Fifty-four Senators have an- 
swered to their names. A quorum is present. 

Mr. KERN. I ask unanimous consent for the following agree- 
ment. 

The PRESIDING OFFICER. The Secretary will read the 
proposed agreement. 

The Secretary read as follows: 

It is agreed by unanimous consent that on Wednesday, May 27, 1914, 
immediately epee the conclusion of the remarks of Senator STERLING, 
the Senate will proceed to the consideration of the bill H. R. 14385, 
the Panama tolls bill, and that at not later than 4 o'clock p. m. on that 
ealendar day the Senate will proceed, without further debate, to vote 
upon any amendment that may be pending and upon the bill—through 
the regular parliamentary stages—to its final disposition, and that no 
amendment offered later than Monday, May 25, will be considered. 

Mr. KERN. Mr. President, it is the earnest desire of a num- 
ber of Senators on both sides that I shall make a proposition 
for a unanimous-consent agreement this morning. The bill has 
already been very fully debated. The arguments on either side 
have been very able, exhaustive, and illuminating. I think no 
greater debate has occurred in this body in many years. It has 
seemed to many of us that everything that can be said on either 
side will have been said by the date named, and that to continue 
an indefinite debate would be inconsistent with the desire that 
everyone has for an early adjournment. 

It is desired, if agreeable to a majority of the Senate, of 
course, that the meetings of the Senate should commence at 11 
o'clock in the morning and be carried on until such time in the 
evening as would be necessary to give all Senators who might 
desire to speak full opportunity to be heard. Notices have 
been given for one speech on the 21st, one on the 22d, one on 
the 25th, one on the 26th, and another on the 27th. It is be- 
lieved that the Senate can very well accommodate itself to at 
least three, four, or five speeches in a single day if they are 
not too long. I hope that we may be able to agree to vote at the 
time suggested. 

Mr. GALLINGER. I was not in the Chamber when the re- 
quest for a unanimons-consent agreement was submitted, and 
I rise simply to ask the Senator what date he has proposed? 

Mr. KERN. The 27th of May, one week from to-day; no 
amendment to be considered that is offered after Monday. 

Mr. McCUMBER. Mr. President, the time has not yet ar- 
rived to fix a definite date for a vote upon the bill. I therefore 
object to any unanimous-consent agreement at this time. 

The PRESIDING OFFICER. Objection is made. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House agrees to the confer- 
ence asked for by the Senate on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 661) for 
the relief of the widow of Thomas B. McClintic, deceased. and 
had appointed Mr. Pov, Mr. Dies, and Mr. Morr managers at 
the conference on the part of the House. ? 

The message also announced that the House had passed the 
bill (S. 5289) to provide for warning signals for vessels working 
on wrecks or engaged in dredging or other submarine work. with 
ne in which it requested the concurrence of the 

enate, 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, and 
they were thereupon signed by the Presiding Officer as Acting 
President pro tempore: - 

S. 65. An act to nmend an act entitled “An act providing that 
the State of Wyoming be permitted to relinquish to the United 
States certain lands heretofore selected and to select other lands 
78 7 the public domain in lieu thereof,“ approved April 12, 

10; 

15 1243. An act directing the issuance of patent to John Rus- 
Sell; 

S. 5066. An act to increase the authorization for a public build- 
ing at Osage City, Kans.; 

S. 5552. An act to amend an act entitled “An act for the relief 
of Gordon W. Nelson,” approved May 9, 1914; and 

S. J. Res. 139. Joint resolution to authorize the President to 
grant leave of absence to an officer of the Corps of Engineers 
for the purpose of accepting an appointment under the Govern- 
men of China on works of conservation and public improve- 
ment, 


PETITIONS AND MEMORIALS. 


The PRESIDING OFFICER presented a petition of Local 
Union No. 1344, United Mine Workers of America, of Webster, 
Pa., praying that the Senate of the United States “ use every 
means” to end the labor troubles in Colorado., which was re- 
ferred to the Committee on Education and Labor. 

He also presented petitions of sundry citizens of Calais, Mil- 
lersburg, Cincinnati, and Cambridge. in the State of Ohio: of 
Sparland, Winnebago, Ashmore, Elgin, and Kansas, in the State 
of Illinois; of Minneapolis and St. Paul, in the State of Minne- 
sota; of Waukesha and Reedsburg, in the State of Wisconsin: 
of McCoysville, Newville, and Philadelphia, in the State of 
Pennsylvania; of Bennington, Kans.: of Sheridan, Wyo.; of 
Emmitsburg, Md.; of Marietta, Ga.; and of St. Louis. Mo., pray- 
ing for the adoption of an amendment to the Constitution to pro- 
hibit polygamy, which were referred to the Committee on the 
Judiciary. 

Mr. McCUMBER presented petitions of sundry citizens of 
North Dakota, praying for national prohibition, which were re- 
ferred to the Committee on the Judiciary. 

Mr. POMERENE presented memorials of 500 citizens of 
Cleveland, East Liverpool, Canton, Hamilton, Dayton, and To- 
ledo, and of 502 voters of Newark, all in the State of Ohio, 
remonstrating against national prohibition, which were referred 
to the Committee on the Judiciary. 

He also presented petitions of 700 citizens of Cincinnati, 400 
citizens of Loraine, 146 citizens of Conneaut, 53 citizens of. Bain- 
bridge, 35 citizens of Massillon, 40 citizens of Marion, 27 citi- 
zens of Warren, 45 citizens of Union, 13 citizens of Greenville, 
and 23 citizens of New Carlisle, all in the State or Ohio, pray- 
ing for national prohibition, which were referred to the Com- 
mittee on the Judiciary. : 

He also presented a petition of Local Branch No, 20, Glass 
Bottle Blowers’ Association of the United States nnd Canada, of 
Zanesville, Ohio, approving the action of President Wilson in 
sending Federal troops into Colorado to restore peace and order 
in that State, which was referred to the Committee on Educa- 
tion and Labor. - 

Mr. KENYON. I present petitions signed by 10,000 members 
of the Burlington district of the Iowa Conference of the Metho- 
dist Episcopal Church, of Iowa, praying for nationz l prohibition. 
I ask that the petitions may be received and referred to the 
Committee on the Judiciary. 

The PRESIDING OFFICER. The petitions will be referred 
to the Committee on the Judiciary. 

Mr. KENYON. I have a telegram in the nature of a petition 
from the mayor and committee of Beacon, Iowa, which I ask 
may be printed in the Recorp without reading. 
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There being no objection, the telegram was ordered to be 
printed in the Recorp, as follows: 


Beacon, Iowa, May 7, 191}. 
Hon. W. S. Kexron. 


Senate Chamber, Washington, D. C.: 


Whereas in the industrial strife that has existed for more than half a 

2 In the State of Colorado. many men, women, and children have 
n slaughtered by bired assassins, upon whom have been conferred 

the power and authority of the Stute: and 

Whereas the greedy nud inhuman corporation that has been guilty of 
— i ote baron crimes must be prevented from shedding more human 

: an 

Whereas not only tn the State of Colorado, but in pind Benge In which 
thousands of unorganized men and women are employed. Industrial 
conditions are as oppressive and unjust as were these that produced 
the world’s bloody revolutions: and 

Whereas we believe that the Federal Government should Intervene in 
our industrial affairs the purpose of safeguarding human rights: 
Therefore be it 


Resolved, That we, citizens of Beacon, Towa, urge Congress to enact 
a law requiring the operator of any industry in which 100 or more 
persons are employed to obtain a Federal charter onder which all the 
workmen's rights, Including the right to band themselves together in 
labor unions, would be protected. Forfeiture of such charter should 
be the cacy op goo violation of any of its provisions, and the Govern- 
ment should authorized to take over and operate the forfeited lu- 
dustry until such time as the owner would bond himself to meet the 

uirements of the law: and be it further 

Rexulred. That we herehy petition Congress to pass the il Intro- 
@uced by Senator Martine that prohibits blood-thirsty corporations from 
employing guards o murder workmen and their wives and chiuren, 

submitted by 


SoL MEEK, 
Mayor and Chairman. 


JOHN FREAM, 


Mr. TOWNSEND presented memorials of sundry citizens of 
Michigan. remonstrating xgainst the adoption of an amendment 
to the Constitution to prohibit the manufacture, sale. and impor- 
tation of intoxicating beverages, which were referred to the 
Committee on the Judiciary. 

He also presented petitions of sundry citizens of Michigan, 
praying for the adoption of an amendment to the Constitution to 
prohibit the manufneture. sale, and importation of intoxicating 
beverages, which were referred to the Committee on the Jndi- 
ciary. 

Mr. ASHURST presented telegrams in the nature of memo- 
rials from sundry citizens of Arizona, remonstrating against the 
adoption of an amendment to the Constitution to probibit the 
nianufseture. sale. and importation of intaxicating beverages, 
which were referred to the Committee on the Judiciary. 

Mr. NELSON presented memorials of citizens of De- 
troit. Morgen. and Redwood Falls. all in the State of Minne- 
Bota, remonstrating aginst the enactment of legislation to com- 
pel the observance of Sunday asa day of rest in the District of 
Columbia. which were referred to the Committee on the District 
of Columibia. 

He also presented petitions of sundry citizens of Anoka. Mor- 
gan. and Redwood Falls. all in the Stute of Minnesota. praying 
for the adoption of certain amendments to the posts] and civil- 
service laws, which were referred to the Committee on Post 
Offices and Post Roads, 

He also presented a resolution adopted by the Suffrage Parade 
Committee of Minneapolis, Minn. favoring the adoption of an 
amendment to the Constitution granting the right of suffrage to 
women. which was ordered to lie on the table. 

He also presented telegrams in the nature of memorinis from 
sundry citizens of Minnesota, remonstrating ageinst the adop- 
tion of an „mendmei te the Constitution to prohibit the mann- 
facture. sale. and importation of intoxicating beverages, which 
were referred to the Committee on the Judiciary. 

He aise presented petitions of sundry citizens ef Minnesota, 
preying for the ndoption of an amendment to the Constitution 
to prohibit the mannfacture. sale, and importation of intoxicat- 
ing beverages, which were referred to the Committee on the 
Judiciary. 

He also presented memoriais of sundry citizens of Minnesota, 
remoustrating against the adoption of an nmendment to the Con- 
stitution to prohibit the manufneture. sale, and importation of 
intoxicating beverages. which were referred to the Committee 
on the Jndicinry. 

He alse presented a resolution adopted by the congregation 
of the Presbyterian Church of Grand Rapids. Minn., favoring 
the sdoption af un amendment to the Constitution to prohibit 
polygamy. which was referred to the Committee on the Judi- 
in ry. 

Nr. PERKINS presented a petition of sundry citizens of 
Stockton. Cal. praying for the enactment of legislation to 
ee restrict immigration, which was ordered to lie on the 

E. . 


He also presented a petition of the San Francisco Chamber 
of Commerce, of California, praying for the ennetment of tegis- 


lation to provide for the control of floods and the improvement 


of navigation, which was referred to the Committee on Com- 
merce. 

He also presented a memorial of sundry citizens of Socra- 
mento and San Francisco. in the State of California, remonstrat- 
ing against national probibitioh, which was referred to the 
Committee on the Judiciary. 

He also presented n petttion of the Armijo Civic Center Asso- 
ciation, of Suisun-Fairfield. Cal. praying for a penceful settle- 
ment of the Mexican difficulties, which was referred to the 
Committee on Foreign Relations. 

He also presented a petition of sundry citizens of Riverside, 
Cal.. praying for the enactment of legislation to provide for the 
retirement of superannuated civil-service employees. which wos 
referred to the Committee on Civil Service anf Retrenchment. 

He also presented n petition of the Socialist Party of Layton- 
ville. Cal., praying for an investigation into conditions existing 
in the mining districts of Colorado, which was referred to the 
Committee on Education and Labor. 

He also presented a petition of the congregation of the Pres- 
byterian Church of Palo Alto, Cal.. praying for the ennctment 
of legislation to regulate interstate commerce in the products 
of child labor, which was referred to the Committee on Educa- 
tion and Labor, 

He also presented a petition of Typographical Loca! Union No. 
576. of San Luis Obispo. Cal.. praying for the enactment of 
legislation to make lawful certain agreements between em- 
ployees and laborers and persons engaged in agriculture or 
borticulture, and to limit the issuing of injnnctions in certain 
cases, and for other purposes, which was referred to the Com- 
mittee on the Jniciary. 

Mr. CHAMBERLAIN presented a telegram in the nature of a 
petition from the congregation of the First Uniterian Church 
of Portland. Oreg., preying for a peaceful settlement of the 
Mexican difficulties, which was referred to the Committee on 
Foreign Relations, 

Mr. DU PONT presented a petition of the Woman's Christian 
Temperance Union of Hokessin. Del., praying for the en-¢t- 
ment of legislation providing for Federal censorship of motion 
2 which was referred to the Committee on Education and 

He also presented memorinis of sundry citizens and organiza- 
tions of the State of Delaware. remonstroting against the 
adoption of an amendment to the Constitution to prohibit the 
manufacture, sale, and importation of intaxienting beverages, 
which were referred to the Committee on the Judiciary. 

Mr. SMITH of Michigan presented memorials of sundry citi- 
zens of Michigan: of Union No. 19, United Brotherhood of Crr- 
penters and Joiners, of Detroit; of Electrotypers’ Union No 54, 
of Detroit: of Union No. 105, Sheet Metal Workers Interna- 
tional Alliance. of Detreit: of Sanitary Wagon Drivers Union, 
No. 37, of Detroit: of Uphbotsterers’ Union No. 31. of Detroit; 
of Cigar Makers’ Union No. 19. of Sault Ste Murie: of German 
Carpenters’ Union. No. 303, of Detroit; and of Cigar Makers’ 
Union No. 269. of Escanaba, all in the State of Michigan. re- 
monstrating against nations! prohibition, which were referred 
to the Committee on the Judicinry. 

He also presented a petition of the Exchange Club. of Detroit, 
Mich.. praying for the adoption of 1-cent letter pustoge. which 
was referred to the Committee en Post Officer and Post Ronds. 

He alsn prevented petitions of sundry citizens of Burr Ok; 
of the congregations ef the Stockbridge Avenne Methodist 
Episcopal Church. of Kalamazoo; the United Brethren Church 
of St. Johns; and of the Ladies ef the Modern Maccabees of 
Grand Rapids. all in the State of Michigan. praying for na- 
tional prohibition, which were referred to the Committee on the 
Judiciary. 

Mr. PAGE presented the memorial of Patrick McGreevy. of 
Winooski. Vt. remonstreting against national prohibition, which 
was referred to the Committee on the Judiciary. 

Mr. NORRIS presented petitions of sundry citizens of Ne- 
breska, praying for untionnl prohibition, which were 
to the Committee on the Judiciary. 

Mr. GALLINGER presented the petition of George G. Shnte. 
secretary of Woodsrille Division. Ne. 417. Order of Raiiway 
Condueters, of New Hampshire. praying for the enartmem of 
legislation to further restrict immigration, which was ordered 
to lie on the trbte. 

Mr. BRANDEGED presented a petition of the Connecticnt 
State Association of Letter Carriers. favoring the closing af 
first and second class post offices on Sundays. which was re- 
ferred to the Comunittee on Post Offices and Post Roads. 


1914. 


CONGRESSIONAL RECORD—SENATE. 


8869 


He also presented a petition of the Connecticut State Asso- 
ciation of Letter Carriers, favoring the enactment of legisla- 
tion to provide for the retirement of superannuated civil-service 
employees, which was referred to the Committee on Civil Sery- 
ice and Retrenchment. 

Mr. LODGE presented petitions of sundry citizens of Worces- 
ter, Fitchburg, West Dennis, Fairhaven, Osterville, New Bed- 
ford, West Boylston, and North Easton, all in the State of 
Massachusetts, praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

Mr. SHIVELY presented memorials of W. F. Smith, C. R. 
Hubbard, Frank Dillard, C. Hazelbrig, M. Henderson, James 
Welch, and 130 other residents of Vigo County; and Robert 
Orr, Thomas Reed, C. R. Larkin, and 212 other residents of 
Indianapolis, all in the State of Indiana, remonstrating against 
national prohibition, which were referred to the Committee on 
the Judiciary. 

Mr. WARREN presented memorials of sundry citizens of 
Laramie, Wyo., remonstrating against national prohibition, 
which were referred to the Committee on the Judiciary. 


MEMORIAL TO MARINES KILLED AT VERA CRUZ. 


Mr. SHAFROTH. Mr. President, I send to the desk resolu- 
tions adopted by the House of Representatives of the State of 
Colorado in special session assembled. I ask that the resolu- 
tions may be read and referred to the Committee on Foreign 
Relations. 

There being no objection, the resolutions were read and re- 
ferred to the Committee on Foreign Relations, as follows: 


[Certificate.] 
STATE OF COLORADO, 
OFFICE OF THE SECRETARY OF STATE. 
UNITED STATES OF AMERICA, 
tate of Colorado, ss: ` 

I, James B. Pearce, secretary of state of the State of Colorado, 
do hereby certifiy that the annexed is a full, true, and complete tran- 
script of the house resolution No. 9, by Mr. Mitchell, which was filed 
in this office the 15th day of May, A. D. 1914, at 12.44 o'clock p. m., 
and admitted to record. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State of Colorado, at the city of Denver, this 15th 
day of May, A. D. 1914. 

SEAL.) JAMES B. PEARCH, 
Secretary 


of State, 
By THomMAs F. DILLON, 5 


ts 
eputy. 
House resolution 9. 
Whereas those who fell at Vera Cruz in the line of duty have to-day 
been brought back to American soil: Be it 
Resolved, That the House of Representatives, in special session as- 
sembled, do now take a recess until the hour of 8 p. m. as a silent 
tribute to the memory of these patriotic dead, who, in devotion to the 
flag of our country, have laid down their lives that the Nation’s bonor 
might be vindicated and its phage Pew of justice and humanity upheld 
before the civilized world; their names will be forever enshrined, not 
only in the history of our country, but in the hearts of all their country- 
men ; be it further 
Resolved, That these resolutions be spread at large upon the journal 
of the House and that a copy thereof be forwarded to our Senators and 
Representatives in the National Congress. 
J. H. SLATTERY. 
Speaker of the House of Representatives, 


Approved May 15, 1914, 12.12 p. m. 
Ertas M. AMMON, 


0 Governor of the State of Colorado, 
Indorsed: Filed in the office of the secretary of state of the State of 
Colorado on the 15th day of May, A. D. 1914, at 12.44 o'clock p. m. 
Recorded in book —, page —. 
JAMES B. PEARCE, 


Secretary 25 State. 
By THOS. F. DILLON, 


Filing clerk, D., jr. 
THE COLORADO STRIKE. 


Mr. SHAFROTH. Mr. President, I send to the desk reso- 
lutions which have been passed by the General Assembly of the 
State of Colorado, and I ask that they may be read. 

The PRESIDING OFFICER, Is there objection? ‘The Chair 
hears none, and the Secretary will read as requested. 

The Secretary read as follows: 

{Certificate.] 


State or COLORADO, 
OFFICE OF THE SECRETARY OF STATE. 
UNITED STATES OF AMERICA, 
State of Colorado, ss: 


I, James B. Pearce, secretary of state of the State of Colorado, do 
hereby certify that the annexed is a full, true, and complete 33 
of the house joint resolution No. 3, by Mr. Fincher, which was filed 
this office the 15th day of May, A. D. 1914, at 12.43 o'clock p. m., and 
admitted to record. 

In testimony whereof I have hereunto set my hand and affixed the 
geot seal of the State of Colorado, at the city of Denver, this 15th 

ay of May, A. D. 1914. 
SEAL. ] JAMES 3 gist 
‘ecretary o ate. 
By Tuomas F. DILLON, fe. 


eputy. 


House joint resolution 3. 


Whereas the public mind, not only in Colorado but elsewhere through- 
out the country, has been agitated and unsettled through the publi- 
cation and circulation of conflicting statements concern the facts 
related with the unfortunate industrial strife prevailing in the coal 
fields of Colorado; and x 

Whereas by reason of such conflicting publications and statements the 
conditions attending the situation have been intensified and the good 
name and material interests of the State have greatly suffered: Be it 


Resolved, That the penera] assembly, now in extraordinary session, 
declares that the people of Colorado, no less than the people of any 
other State in the Union, recognize that the first and highest duty of 
the citizen is to respect and render obedience to the law; that there 
can be no freedom, no justice, under any government where life and 


property are not safe and secure. That the people of the State of Colo- 


rado are firmly resolved to preserve law and order in this State and 
protect life and property therein and to punish those guilty of violation 
of law without regard to their association, condition, or position. That 
the general assembly, so convened in extraordinary session, hereby 
peages the entire power and, if necessary, the entire resources of the 
tate to the restoration of peace and order, the preservation of the 
EN of the State, and the maintenance of the government under 
the Constitution and laws of the country; be it 
Resolved, That this resolution be spread upon the journals of the 
house and senate and that a copy thereof be sent to the President of 
the United States; and be it further 
Resolved, That a copy of these resolutions be forwarded to Members 
of the Colorado delegation in Congress, 
J. H. SLATTERY, 
Speaker of the House of Representatives. 
STEPHEN R. FITZGERALD, 
President of the Senate, 
Approved May 15, 1914, 12.16 p. m. 
ELIA M. AMMON, 


Gorernor of the State of Colorado. 


Indorsed: Filed in the office of the secretary of state of the State 
of Colorado on the 15th day of May, A. D. 1914, at 12.43 o'clock p. m. 
Recorded in book —, page —. 


James B. Prarcr, 
Secretary of State, 
By Tuomas F. DILLON, Jr., 
Deputy. 

Filing clerk, D., Jr. 

Mr. BORAH. I desire to ask the Senator from Colorado if 
the Legislature of the State of Colorado has adjourned? 

Mr. SHAFROTH. Yes; I understand it adjourned on Satur- 
day evening last. 

Mr. BORAH. Did it take any steps to provide for taking 
care of the situation in Colorado? : 

Mr. SHAFROTH. It provided for the issuing of a million 
dollars in bonds for the purpose of raising money to pay the 
past expenses of the national guard of that State and also for 
other needs that may arise. The amount which has been ex- 
pended up to this time is about $680,000, which leaves a surplus 
of $320,000 for expenditures in the futuro should it be needed. 

Mr. BORAH. I understand the only act upon the part of the 
legislature, then, was to provide for the expenses of the militia 
forces of the State? 

Mr. SHAFROTH. There was also passed n bill giving certain 
powers to the State with regard to the seizing of arms at any 
time the governor should make proclamation; an act was also 
passed giving to the State authorities the power absolutely 
to close saloons in times when troubles of this character exist. 
Those were the three bills passed. 

There was also submitted a bill to provide for compulsory 
arbitration. 

Mr. BORAH. That is what I was interested in. 

Mr. SHAFROTH. That bill was defeated in the house and 
did not get to the senate. It seems that both sides were op- 
posed to the bill—both the operators and the strikers. The re- 
sult was that no headway could be made upon that. 

Mr. BORAH. I should like to ask further if the difficulty 
there has been adjusted? 

Mr. SHAFROTH. No; it has not been adjusted as yet. Of 
course, they are endeavoring to adjust it every day. The troops 
of the United States have been called in and are now upon 
the ground—not a great many, but it does not take many United 
States soldiers to preserve order. There is no hostility seem- 
ingly between the strikers and the United States troops. On 
that account very few are necessary. I think there are prob- 
ably three or four hundred United States soldiers there, whereas 
there were perhaps fifteen or eighteen hundred of the militia 
there previous to that time. 

REPORTS OF COMMITTEES. 

Mr. BRYAN, from the Committee on Claims, to which was 
referred the bill (S. 1269) for the adjudication and determina- 
tion of the claims arising under joint resolution of July 14, 
1870, authorizing the Postinaster General to continue in use in 
the Postal Service Marcus P. Norton’s combined postmarking 
and stamp-canceling hand-stamp patents, or otherwise, reported 
it with an amendment and submitted a report (No. 530) 
thereon. 

He also, from the same committee, to which was referred the 
joint resolution (S. J. Res. 65) to amend Senate joint resolution 
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34. approved May 12, 1898, entitled“ Joint resolution providing 
for the adjustment of certain claims of the United States 
against the State of Tennessee and certain claims against the 
United States,” reported it with amendments and submitted a 
report (No. 531) thereon. 

Mr. BRADY, from the Committee on Military Affairs, to 
which wus referred the bill (S. 4221) for the relief of Charles L, 
Roe, reported adversely thereon, and the bill was postponed in- 
definitely. 

Mr. ROBINSON, from the Committee on Claims, to which 
were referred the following bills, reported them severally with- 
out amendment and submitted reports thereon: 

A bill (H. R. 8893) for the relief of Mary E. Goodley (Rept. 
No. 535); 5 

A bill (H. R. 10767) for the relief of John D. Baldwin (Rept. 
No. 532); and 

A bill (II. R. 12166) for the relief of Jennie S. Sherman or 
her heirs (Rept. No. 533). 

Mr. ROBINSON, from the Committee on Claims, to which was 
referred the bill (S. 4077) for the relief of Mary E. Goodley, 
submitted an adverse report (No. 534) thereon, which was 
agreed to, and the bill was postponed indefinitely. 

Mr. JOHNSON, from the Committee on Claims, to which was 
referred the bill (H. R. 12778) for the relief of W. D. Stoyer, 
administrator of the estate of Henry S. Stoyer, reported it with- 
out amendment and submitted a report (No. 536) thereon. 


LIEUT. JAMES P. BARNEY. 


Mr. BRISTOW. From tLe Committee on Military Affairs I 
report back fayorably without amendment the bill (H. R. 9147) 
to restore First Lieut. James P. Barney, retired, to the active 
list of the Army, and I submit a report (No, 529) thereon. I 
call the attention of the junior Senator from Virginia [Mr. 
Swanson] to the bill. 

Mr. SWANSON. I ask unanimous consent for the immediate 
consideration of the bill. i 

Mr. GALLINGER. Let the bill be read. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

Mr. SMOOT. I should like to have the Senator from Virginia 
state why it is necessary that the bill should be acted upon at 
this time. 

Mr. SWANSON. Mr. President, this is a time when we need 
officers in the Army. The department has recommended that 
Lieut. Barney be restored to the active list of the Army. Some 
time ago upon examination he was found to be sick and was 
retired against his own wishes. His health has since been com- 
pletely restored. He is now on the retired list receiving three- 
fourths pay, and this bill proposes to restore him to the active 
list of the Army. It seems to me that if the Government wants 
men in the present emergency it would be to the interest of the 
Service to restore to the active list as promptly as it can be 
done this efficient and capable officer. 

Mr. SMOOT. Yes; if the Government desires his services, 
there is no question about that at all. 

Mr. SWANSON. We had better prepare for an emergency, in 
any event. 

Mr. GALLINGER. The bill has not been read, I think. 
a PRESIDING OFFICER. The Secretary will read the 

II. 

The Secretary read the bill. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

Mr. GALLINGER. Does the bill carry any 
to the officer during the time he has been retired 

Mr. SWANSON. I think not. He was retired on three- 
fourths pay, 

Mr. GALLINGER. Then it does not carry any additional 
pay? 

Mr. SWANSON. It does not carry any additional pay. He 
was retired, as I have said, against his own wishes, and his 
health has been entirely restored. 

Mr. McCUMBER. Mr. President, I object to the present con- 
sideration of the bill. 

The PRESIDING OFFICER. Objection is made. 

Mr. SWANSON. Mr. President, I understood unanimous con- 
sent had been granted. 

The PRESIDING OFFICER. It had not been granted. The 
Chair gave time for the purpose and understood that the Sen- 
ator from New Hampshire [Mr. GALLINGER) was about to object. 
but he did not do so. The objection was made by the Senator 
from North Dakota [Mr. McCumeer]. 

Mr. GALLINGER. I did not make objection, but I asked 
that the bill be read. The Secretary had only read the title, 
and I thought it proper that the bill should be read at length. 
I did not make objection at any point. 


additional pay 
7 


Mr. SWANSON. I think the Recorp will show that the Chair 
1 if there was objection, and there was no objection 

ade, 

The PRESIDING OFFICER. The Chair had made no an- 
nouncement, but recognized the Senator from North Dakota, 
who has objected to the consideration of the bill, and it will go 
to the calendar, 

Mr. BRISTOW. Mr. President, there is a bill, S. 8404, cov- 
ering the same subject matter as the House bill just reported 
by me, and which I report adversely from the Committee on 
Military Affairs, with the recommendation that it be indefinitely 
postponed, as that course will be necessary if the House bill 
is to be passed. I ask that the Senate bill go to the calendar 
with the House bill reported favorably. 

The PRESIDING OFFICER. Does the Senator desire pros- 
ent action upon the report he is now submitting? 

Mr. BRISTOW. No; I do not desire action upon it until the 
House bill has been passed. 

The PRESIDING OFFICER. Does the Senator desire the 
Senate bill to be placed on the calendar? 

Mr. BRISTOW. I desire it to go to the calendar until the 
House bil! has been acted upon; then I shall move its indefinite 
postponement. 

The PRESIDING OFFICER. ‘The bill will be placed on the 
calendar, 


SALT LAKE CITY (UTAH) WATER SUPPLY. 


Mr, SMOOT. From the Committee on Publie Lands report 
beck favorably, with an amendment. the bill (S. 4741) for the 
protection of the water supply of the city of Salt Lake City, 
Utah, and I submit a report (No. 537) thereon. 

Mr. SUTHERLAND. Mr. President. this is a bill of local 
application only and is a matter of considerable importance to 
my home city of Salt Lake. I therefore ask unanimous con- 
sent for the immediate consideration of the bill. It is short and 
will take only a moment. I will also say that it has the ap- 
proval of the Secretary of the Interior. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

Mr. GALLINGER. Let the bill be read first. 

e PRESIDING OFFICER. The Secretary will read the 

The Secretary read the bill; and there being no objection. the 
Senate. as in Committee of the Whole, proceeded to its con- 
sideration. The amendment of the Committee on Public Lands 
was, on page 3, after line 18. to strike out section 2, as follows: 


Src, 2. That the lands heretofore described and reserved for muniet- 
pal water-su 1 shall be administered by and at the expense 
of the city t ke City, under the supervision of the Secretary 
of Agriculture, for the purpose of storing, conserving, and protecting 
from pollution the water supply, and preserving the timber on said 
lands to more fully accomplish such purposes, and to that end sald 
city shall have the right. subject to approval of the Secretary of Agri- 
culture, fo the use o any and all parts of the lands reserved for the 
storage and conveying of water and the construction and maintenance 
thereon of all Improvements for such purposes, 


And insert: 


Src. 2. That the lands heretofore described and reserved for munici- 
pal water-supply purposes shal! be administered by the Secretary of 
Agriculture, at the expense of and in cooperation with the ce of 
Salt Lake City, for the purpose of storing, conserving, and protect- 
Ing from pollution the said water supply, and preserving, improving, 
and increasing the timber growth on said Innds to more fully accom- 
plish such purposes; and to that end sald city shall have the right, 
subject to approval of the eta | of Agriculture, to the use of any 
and all parts of the lands reserved for the storage and conveying of 
water and construction and maintenance thereon of all improvements 
for such purposes, 


So as to make the bill read: 


Be it enacted, ete., That the public lands within the several town- 
ships and subdivisions thereof hereinafter enumerated, situate in the 
county of Salt Lake, State of Utah, are hereby reserved from all forms 
of location, entry, or N pees whether onder the mineral or non- 
mineral land laws of the United States, and set aside as a municipal 
water-supply reserve for the use and benefit of the city of Salt Lake 
City, a cry hy corporation of the State of Utah, as follows, to wit: 
The south half of the sonth half of section 9; the south half of the 
southwest quarter and the southeast guarter of section 10: the south 
half of section 11: section 12; section 13; section 14; section 15; 
section 16; the northeast quarter and south half of section 17; the 
south half of the south half of section 18; section 19; section 20; 
section 21; section 22; section 23; section 24; section 25; section 
26; section 27; section 28; the north half of section 29; the north 
half of the north half of section 33; the north half of the north half 
of section 24; section 35; section 46, in township 1 north, range 1 
east, of Salt Lake base and meridian; all of 8 1 north, range 
2 east of Salt Lake base and meridian: the south half of section 32; 
the south balf of section 33; the south half of the south half of 
section 34; the south half of section 35, in 8 2 north, range 2 
east of Salt Lake buse and meridian; the south half of section 7; 
the west half of the west half of section 17: section 18; section 19; 
section 30; section 31, In township 1 north, range 3 east, of Salt Lake 
base and meridian; section 1; section 2; the northeast quarter of 


section 11; section 12; section 13; section 24, in township 1 south, 
range 1 east, of Salt Lake base and merid’an; section 1; section 2; 
section 3; section 4: section 5: section 6: section 7; section 8; section 


18; 


section 10; section 11; section 12; section 13; section 14; section 
section 16; section 17; section 18; section 19; section 20; section 
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21; section 22; section 23; section 24; the north half of section 25, 
in township 1 south, range 2 east, of Salt Lake base and meridian; 
the west half and the southeast quarter of section 5; section 6; 
section 7; section 8; the west half of the west half of section 9: the 
west half of the west half of section 16; section 17: section 18; 
+ section 19; section 20; the west half and the southeast quarter of 
section 21; the west half of section 27: section 28; section 29; section 
30: the north half of section 32; the north half of section 33; the 
northwest quarter of section 34, in township 1 south, range 3 east, 
of Salt Lake base and meridian 

Sec. 2. That the lands heretofore described and reserved for munici- 
pal water-supply purposes shall be . the Secretary of 
Agriculture at the expense of and in cooperation with the city of Salt 
Lake City, for the purpose of storing, conserving, and protecting from 
ollution the said water supply, and preserving, mproving, and 
increasing the timber growth on said ! s to more fully accomplish 
such purposes; and to that end said city shall have the right, subject 
to approval of the W e of Agriculture, to the use of any and all 
parts of the lands reserv for the storage and conveying of water 
and construction and maintenance thereon of all improvements for 
such purposes. 

Sec, 3. That in addition to the authority given the Secretary of 
Agriculture under the act of June 4, 1897 (30 Stats.. p. 35). he is 
hereby authorized to prescribe and enforce such regulations as he may 
find necessary to carry out the purpose of this act. locluding the right 
to forbid persons other than forest officers and those authorized by 
the municipal authorities from entering or otherwise trespassing upon 
these lands, and any violation of this act or of regulations issued there- 
under shall be punishable as is provided for in section 50 of the act 
entitled “An act to codify, revise, and amend the penal laws of the 
United States, approved March 4, 1909" (35 Stats. L., 8 1098), as 
9 by the act of Congress approved June 25. 1910 Stats. L., 
p 


“Sec, 4. That tbis act shall be subject to all legal rights heretofore 
acquired under noy law of the United States. and the right to alter, 
amend, or repeal this act is hereby expressly reserved. 


The amendment was agreed to. 

Mr. SHAFROTH. I should like to inquire how many acres of 
land are proposed to be set aside by this bill? 

Mr. SUTHERLAND. I can not answer the Senator as to the 
precise number, because a very large portion of the land is 
already owned by the city of Salt Lake. I think more than half 
of it is owned by the city in fee. Prob. bly three or four thou- 
sand acres, I should think, altogether are involved. 

Mr. SHAFROTH. I have no objection to the consideration of 
the bill. 

Mr. SMOOT. If the Senator from Colorado desires to know 
exactly, I will read the figures from the report accompanying 
the bill. 

Mr. SHAFROTH. I do not care particulary about that. 
The information that three or four thousand acres are involved 
is sufficient. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

‘The bill was ordered to be engrossed for a third reading, 
read the third time. and passed. 

Mr. SMOOT. I ask unanimous consent that the report on 
the bill prepared by me may be printed in the RECORD. 

The PRESIDING OFFICER. Without objection, it is 80 
ordered. 

The report referred to is as follows: 

{Senate Report No. 537, Sixty-third Congress, second session.] 
PROTECTION OF THE WATER SUPPLY OF THE CITY OF SALT LAKE CITY, 
UTAH. 

Mr. Suoor, from the Committee on Public Lands, submitted the 
following report. to accompany S. 4741: 

The Committee on Public Lands, to which was referred the bill (S. 4741) 
for the protection of the water supply of the city of Salt Lake City, 
Utah. having had the same onder consideration, beg leave to report 
it back to the Senate with the following amendment: 

Pages 3 and 4, strike out all of section 2 and insert in lieu thereof 
the following: 

“Sec. 2. That the lands beretofore described and reserved for munici- 
pal 8 purposes shall be administered by the Secretary of 
Agriculture, at the expense of and in cooperation with the city of Salt 
Lake City. for the purpose of storing, conserving, and protecting from 
pollution the said water supply. and preserving, improving, and in- 
creasing the timber growth on said lands to more fully accomplish such 
purposes; and to that end said city shall have the right, subject to 
approval of the Secretary of Agriculture, to the use of any and all 
parts of the lands reserved, for the storage and conveying of water and 
construction and maintenance thereon of all improvements for such 
purposes. 

As thus amended the committee recommend that the bill do pass. 

The above bill contemplates the withdrawal of several townships 
and subdivisions of townships in the county of Salt Lake, State of 
Utah, so as to embrace the watersheds in the vicinity of the city of Salt 
Lake City. and thus afford protection to the water sup ly of said city. 

‘The city of Salt Lake City at present owns upward 41 30,000 acres of 
land situate in the drainage basins of the creeks from which it gets 
its water, Here and there all over these lands are little springs and 
water holes which help to feed the streams from which the city draws 
its water. Most of these watershed lands were bought from the Union 
Pacific Railroad Co. The patent to the rallraad company, as well as 
the law making the grant, pono that mineral lands are excented. 

Under cover of mineral locations, squatters are seizing the favored 
spots In the city watersheds to get the springs thereon. The water- 
sheds are not mineral land. No mine or quarry has been developed 
on any of them. and no mineral entry seems to be made in any place 
that does not contain a spring. However. a trace of mineral or lime- 
stone or anything else may serve as a pretext for a location to one 
who wants a spring. 

The above bill bas been drawn to prevent the contamination of the 
watersheds surrounding the city by locations made by squatters of a 
more or less speculative nature. 


The land embraced in these watersheds ls clearly of a nonmineral 
character, as set forth in the letter herewith of Mr. Edward R. Za- 
linski, mining engineer, Salt Lake c Utah, and addressed to the 

t 


mayor and commissioners of Salt Lake . 
Salr Lake CITY, UTAH, November 12, 1913. 


The MAYOR AND COMMISSIONERS, 
Salt Lake City. 


GENTLEMEN: In reply to your question as to the character of the 
lands within the watersheds of City Creek, Dry Creek. Red Butte Creek, 
Emigration Canyon Creek, and Varleys Creek—as included within the 
yellow lines on the watershed map of Salt Lake City, a copy of which 
was given me—-I beg to say thut in my opinion, based on familiarity 
with the ground for the past eight years and on a recent inspection of 
the same, the land has no value as mineral ground. except esibly in 
a broader sense, for limestone or other quarries, and grave pits. 

Regarding the logy, the country rocks are chiefly limestone and 
quartzite. with minor quantities of lime shale, sandstone, and conglom- 
erate, There is also a relatively small amount of extrusive or volcanic 


rock. 

The lands in question are classified by the United States Geological 
Survey, and are shown on the geolocic map of North America— Profes- 
sional Paper 71. plate 10. This is the latest geologic mup of this sec- 
tion, published in 1912, being more up to date than the earlier map of 
the fortieth parallel survey. 

As shown on the latest map, these lands consist of: Carboniferous, 
undivided (blue. with horizontal batching on map, symbol No. 14); 
also some Upper Cretaceous (color een, symbol No. 7. on map); 
Tertiary effusives (color red, symbol 25); besides these there are the 
Quaternary . beds of the lake benches (light yellow or cream color 
on re a mbol No. 1). á 

As to the occurrence of mineral, the beds for the greater part are 
moderately tilted, with relatively little bending or crumpling of the 
strata, such aş is favorable for ore deposits. ere is no important 
fissuring or faulting: the lands lie east of the Wasatch fault. There 
are no Porphyry intrusions that the writer knows of. Thrse usually 
yen pany mineralization and are present in all of the mining camps 
o e e. 

What might ibly be taken for rphyry is the extrusive or vol- 
canic rock, mostly latite. an eruptive form of a mongonite magma. At 
Bingham this is later than the mineralization and is nowhere asso- 
ciated with the ore deposits. 

This section is not in any recognized mineral district. There has 
been more or less prospecting, but in the last 50 years, since the fall of 
1863, when mining was first started in Utah, no valuable mineral de- 
posits have been discovered or deve'oned. 

To sum up, the land embraced within the watersheds is clearly non- 
mineral ground. 

Yours, very truly, Epwarp R. ZALINSKI. 

With respect to this withdrawal, the matter was submitted to the 
Department of the Interior, and in a letter from the Secretary thereof, 
filed herewith, it will be noted that special legislation is needed in 
race to accomplish the purpose sought by the city of Sait Lake City, 


DEPARTMENT OP THE INTERIOR, 
Washington, March 4, 191}. 
Hon. GEORGE SUTHERLAND, 
United States Senate. 

My Dran Senator: In response to your uest of December 30, 
1913, for a report relative to the watershed desired by Salt Lake City 
to be withdrawn for a water-supply site. I have the honor to submit 
herewith a copy of a letter from the Director of the Geological Survey 
describing the land and stating its geographical character. With the 
papers submitted to you is a diagram showing the lands desired to be 
withdrawn ineclosed in yellow lines. The lands therein colored red are 
designated on said map as “city land.“ and I assume that the most of 
it has been purchased from the Uniou Pacific Railroad Co. The records 
of the General Land Office show the total area of the land to be about 
67,388.45 acres, of which there has been patented to the Union Pacific 
Railroad Co., apop its selections, 25.120.27 acres; that preemption pat- 
ents cover 1.280 acres; patenteu homestead entries cover 5,277.11 
acres; patented soldiers’ additional homestead entries, 348.75 acres; 
approved State selections, 3.850.08; school lands granted to the State 
in sections 2, 16. 32. and 86. 5,423.30 acres: patented desert-land 
entries. 607.91 acres; patented timber-culture entries, 40 Acres; and 

tented mineral entries, 1.018.900. making the total area of patented 
ands 43,057.22 acres. leaving an unpatented area of 24.33 1.23 acres. 

There is also a pending mineral entry for 440 acres and a pending 
desert-land entry for 280 acres, and 160 a have been_ reserved for 
ranger station and administration site for the Forest Service. One 
State selection is pending for 40 acres, and a reservation for Fort 
Douglas contains 200 acres. Permission has also been granted by the 
Forest Service to the Knight Power Co. for use of 80 acres. Omittin, 
the last-mentioned tract. said pending selections, entries, and reserv 
land aggregate 1,120 acres. 

It is stated in the director's letter that a withdrawal would not 
affect bona fide claims now in existence, but would prevent entries and 
selections under the nonmineral laws and the filing of additional c'alms 
under the laws applied to nonmetalliferous minerals, but would not 
fully protect the city.” It —- that a good portion of the unpat- 
ented area is covered by the forest reserve, and the withdrawal thereof 
for the national forest will protect the city, as to such lands, for the 
resent, but, as stated by said director,“ it is probable that special 
egislation will be required to accomplish the purposes of the city 
authorities.” 

It is therefore evident that special legislation will be required to 
fully accomplish the perpoess sought by the ¢ity. Upon the presenta- 
tion of a bill for that purpose covering said land, steps will be taken 
looking to the withdrawal of the land by Executive order from all 
forms of disposal, pending such legislation. 

Your Inclosures are herewith returned. 

Respectfully, FRaN RIAN K. LANN. 

The bill has been submitted by the committee to the Department of 
Agriculture, because the legislation thereof affects the land within the 
Wasatch National Forest. and the report from the Secretary of the 
department approving the legislation is also hereto appended. 

DEPARTMENT OF AGRICULTURE, 
Washington, May 9, 1914. 
Hon. HENRY L. MrYers 


Chairman Committee on Public Landa, United States Senate, 
Dear Str: In further reply to your request for a report upon the 
bill (S. 4741) for the protection of the water supply of the city of Salt 
Lake City, Utah. 
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It is proposed in the bill that approximately 25,000 acres of Govern- 


mont land, nearly all within the Wasatch National Forest, be reserved 
from all forms of entry or appropriation and set aside as a municipal 
water-supply reserve for the use and benefit of the city of Salt Lake 
City, Section 2 of the bill proposes the manner in which the area shail 
be administered for the storage and conveyance of water for municipal 
purposes. Additional authority is given the Secretary of Agriculture 
in section 3 of the bill to prevent trespass, so as to eee the purity 
of the water supply. All the legal rights of individuals heretofore ac- 
quired on the area are protected in section 4. 

I inclose a map of the area showing srephicelly the national forest 
lands, State lands, municipal lands, and lands in private ownership, 
together with approximately one section of unreserved, unappropriated 
public land. From information of record in the Forest Service it ap- 
pears that titles to these lands within the exterior boundaries of the 
proposed municipal water-supply reservation are held as follows: 


National forest land- 
Unappropriated Government lan 
en r a 
City lan 
Railroad and private land_-._-.-__._.-----.-----~---------- 16, 527 

On the national forest arees there are some lode claims initiated 
under the mining laws, and there are several placer locations of quar- 
ries of smelter, building, and cement stone. Of the lode-mining claims 
none are being operated. The Emigration Stone Co. and the ’ortiand 
Cement Co. of Utah are engaged in active operations at their quarries. 
The placer claims, covering the quarries of different kinds, amount to 
approximately 1,500 acres. Not more than a half dozen patents have 
been issued unde: the lode-mining laws within this area. It is assumed. 
however, that the Land Office will inform your committee more particu- 
larly in regard to the quantities and areas of alienations on the proposed 
reservation. 

The cover of the area consists very largely of scrub dak and maple 
brush. The northern slope of City Creek Canyon had, however, at one 
time a good stand of timber. A good reproduction of this has sprung 
up since the watershed was protected. The south slope of City Creck 
Canyon is almost entirely onk brush. The next canyon in importance 
is Emigration, about haif of the watershed there being covered with 
sagebrush and the other half with oak and maple brush.  Parleys 
Canyon has about the same proportion; probably a little larger per- 
centage is of oak and maple brush than of sagebrush, Lambs Fork, 
the main right fork of Parleys Canyon, has considerable good timber; 
however, this is largely in private ownership. ‘The character of this 
land is steep and mountainous, ranging in elevation from 4,500 to 8.000 
feet. None of the area is valuable for agriculture. Its chief value is 
for timber production and for municipal water-supply protection. 

This department has always recognized the fact that one of the 
highest uses to which national forest land could be put is in the pro- 
tection of water supplies needed for municipal popoa In several 
instances cooperation between municipalities and the Forest Service 
has been arranged. Forms of cooperative agreement are now in force 
with many of these municipalities, among which are the city of 
Colorado rings; the town of Manitou, Colo.; Portland, Oreg.; and 
Tacoma, Wash. Some of these agreements are entered into under the 
general authority of this department to cooperate with the munici- 

alities and in other cases specific laws have been enacted by Congress 
o authorize agreements. 

The wording of the bill now before me is quite similar to that used 
in the act establishing a reservation on the Pike National Forest for the 
city of Colerado Springs and the town of Manitou, approved February 
27. 1913 (37 Stat., 685). 

The plan outlined in the provisions of section 3 of that act, relating 
to the administration of the lands involved, has been found to be emi- 
nently practicable and satisfactory. It provides in part as follows: 

“Sec. 8. That the lands heretofore described and reserved for munici- 
pal water-supply purposes shall be administered by the Secretar, of 
Agriculture at the expense of and in cooperation with the city of Colo- 
rado Springs * *.” 

Since the purpose of the pomet act is identical with this earlier 
enactment for the benefit of the city of Colorado Springs and the town 
of Manitou, and conditions are in no wise dissimilar, I respectfully sug- 
gest that the wording of the present act be slightly amended in order to 
5 3 The following substitute is offered for section 2 of the 
bill 8. s 

“That the lands heretofore described and reserved for municipal 
8 purposes shall be administered by the Secretary of Agri- 
culture at the expense of and in cooperation with the city of Salt Lake 
City, for the purpose of storing, conserving, and protecting from pollu- 
tion the said water supply, and preserving, improving, and increasing 
the timber growth on said lands to more fully accomplish such purposes, 
and to that end said city shall have the right, subject to approval of the 
Secretary of Agriculture, to the use of any and all parts of the lands 
reserved, for the storage and conveying of water and construction and 
maintenance thereon of all improvements for such purposes.” 

If this amendment is adopted, this department has no objection to the 
passage of the bill. 

Very truly, yours, 


FRENCH SPOLIATION CLAIMS. 


Mr. BRYAN. From the Committee on Claims I report a reso- 
lution, for which I ask present consideration. 

There being no objection, the resolution (S, Res. 366) was 
read, considered by unanimous consent, and agreed to, as fol- 
lows: ; 

Resolved, That in compliance with the request of the assistant clerk 
of the Court of Claims, pursuant to an order of the court, under date 
of Mny 13. 1914. the Secretary of the Senate be, and he is hereby, in- 
strneted ro rerurn to the Court of Claims the dismissal of the French 
spoliation case of the schooner Maria, Charles Taylor, master, Nos, 2555, 
2620, 4265. 633, contained in House Document No, 379, Sixty-third Con- 
gress, second session, and the said court is hereby authorized to proceed 
in said case as if no return therein had been made to the Congress. 


CLAIMS AGAINST THE GOVERNMENT OF COLOMBIA, 


D. F. HOUSTON, 
Secretary. 


Mr. POMERENE, from the Committee on Foreign Relations, 
reported the following resolution (S. Res, 367), which was rend: 


Resolved, That there be printed 500 copies each of parts 1 and 2, 
Senate Document No. 264, Fifty-seventh Congress, first session; Senate 


CONGRESSIONAL RECORD—SENATE. 


May 20, 


Document No, 123, Fifty-seventh Congress, second session; and Senate 
Document No. 199, Fifty-eighth Congress, second session, all relating 
to claims against the Government of Colombia, and stitched together in 
one pamphlet for the use of the Senate document room. 


FORT M’HENRY MILITARY RESERVATION, 


Mr. CHAMBERLAIN. I ask unanimous consent for the im- 


mediate consideration of House bill 12806, being Order of Busi- 
ness 460 on the calendar. My reason for making the request is 
that the bill has for its object the transferring to the city of 
Baltimore of the Fort McHenry Military Reservation, which is 
not used by the Government. It is not in the form of an abso- 
lute grant, but simply a permission to use it. The citizens of 
Baltimore are preparing to hold a celebration there on the 6th 
of September to honor not only the occasion of the battle fought 
there, but also the writing of the Star-Spangled Banner by Key. 
The bill is largely one of local interest, and it is in order to 
assist them in carrying out the purposes of the proposed cele- 
bration that I make this request. 

car 8 Mr. President, is the morning business 
clo 

1555 PRESIDING OFFICER. Tue morning business is not 
closed. 

Mr. McCUMBER. I object to the consideration of any meas- 
ure until the morning business is closed. 

The PRESIDING OFFICER. Objection is made. If there 
are no further reports of committees, the introduction of bills 
and joint resolutions is in order. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. STONE: 

A bill (S. 5614) for the improvement of the foreign service; 
to the Committee on Foreign Relations. 

By Mr. McOUMBER: 

A bill (S. 5615) to provide for the inspection and grading of 
grain entering into interstate commerce, and to secure uni- 
formity in standards and classification of grain, and for other 
purposes; to the Committee on Agriculture and Forestry. 

A bill (S. 5616) to correct the military record of Samuel 
Barry; to the Committee on Military Affairs. 

A bill (S. 5617) granting an increase of pension to William 
Quinlivan; and 

A bill (S. 5618) granting a pension to James Kenyon (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. HOLLIS: 

A bill (S. 5619) to transfer Capt. Frank E. Evans from the 
retired to the active list of the Marine Corps; to the Committee 
on Naval Affairs. i 

A bill (S. 562%) granting a pension to Henry Goodwin (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. KENYON: 

A bill (S. 5621) granting an increase of pension to James A. 
Sawyer; to the Committee on Pensions. 

By Mr. BURLEIGH: 

A bill (S. 5622) granting an increase of pension to Samuel 8. 
Adams; to the Committee on Pensions. 

By Mr. CHAMBERLAIN: 

A bill (S. 5623) granting an increase of pension to Francis 
M. Drum (with accompanying papers); to the Committee on 
Pensions, 

By Mr. ROBINSON; 

A bill (S. 5624) granting an increase of pension to Z. 8. 
Walker; to the Committee on Pensions. 

By Mr. SHIVELY: 

A bill (S. 5625) granting a pension to Matilda A. Cowgill 
(with accompanying paper) ; 

A bill (S. 5626) granting an increase of pension to Marquis L. 
Walts (with accompanying papers); and 

A bill (S. 5627) granting an increase of pension to Moses P. 
Roberts (with accompanying papers); to the Committee on 
Pensions. 

By Mr. STONE: 

A bill (S. 5628) granting an increase of pension to Cella A. 
Davis; to the Committee on Pensions. 

By Mr. SHAFROTH: 

A bill (S. 5029) for the relief of certain persons who made 
entry under the provisions of section 6, act of May 29, 1908; to 
the Committee on Public Lands, 


AMENDMENT TO RIVER AND HARBOR BILL, 


Mr. JOHNSON submitted an amendment intended to be pro- 
posed by him to the river and harbor appropriation bill, which 
wns referred to the Committee on Commerce and ordered to be 
printed. 
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ARBITRATION TREATIES. 


Mr. LODGE. Mr. President. when the treaties with France 
and England negotiated by President Taft were under con- 
sideration, I made a somewhat careful examination of the 
records to see when the Senate had first committed itself to the 
principle of arbitration. At that time I did not find anything 
earlier than the Sherman resolution of 1890, which I placed in 
the speech I made on those treaties. To-day I have come across 
an earlier resolution—16 yenrs enrtier—which was reported 
from the Committee on Foreign Relations by Mr. Hamlin, of 
Maine, on June 9. 1874. It is as follows: 


Resolred, That the United States, having at heart the cause of 
eace everywhere, and hoping to help its permanent establishment 
tween nations. hereby recommend the adoption of arbitration as a 
just and practical method for the determination of international 
differences, to be maintained sincerely and in good faith. so that war 
may conse to be regarded as a proper form of trial between nations. 


This resolution was considered and agreed to without debate 
on the 28d of June, 1874. If there is no objection, I should like 
to have the Secretary order it reprinted, as I think this is the 
last copy. I also wish it to appear in what I have just said. 
It is interesting as showing that the Senate adopted the arbitra- 
tion principle 40 years ago. 

The PRESIDING OFFICER. In the absence of objection, the 
request of the Senator from Massachusetts will be complied 
with. 

AFFAIRS IN MEXICO. 


Mr. SMITH of Michigan. Mr. President, on the 21st of April, 
in speaking on the Mexican situation, I stated that Ambassador 
Wilson's recommendations for the recognition of the de facto 
Huerta government was in March last year. I was in error as 
to the time and I should like to correct it. I ask unanimous 
consent to have rend and printed in the Record a letter from 
Mr. Wilson on that subject. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Michigan? The Chair hears none, 
and the Secretary will rend as requested. j 

The Secretary read as follows: 

INDIANAPOLIS, IND., May 11, 191}. 
Hon. WILLIAM ALDEN SMITH, 
Washington, D. C. 

My Dran SENATOR: I have just been shown a copy of the CONGRES- 
SIONAL Recoxp of April 21 which contains a copy of the recommenda- 
tions made by me to the President and afterwards read to the Committee 
on Foreign Relations of the Senate, with reference to the recognition of 
the present provisional government of Mexico. 1 detect no error in the 
wording of the recommendations. They were carefully considered at 
the time they were offered, and I think have been fully justified by 
events which have since occurred. 

In the comments, however, which you had occasion to make at the 
time of submitting the recommendations you fell Into the very natural 
error of assigning them chronologically to the month of March, 1913. I 
think it of some importance that it should be known that these recom- 
mendations were made to the President and afterwards read to the Sen- 
ate Committee on Foreign Relations in the month of August. 1913. 
while I was in Washington under instructions from the Secretary of 
State and prior to the acceptance of my resignation. 

Inasmuch as some overzealous supporters of the President's policies 
townrd Mexico have with unfortunate haste commented upon the rec- 
ommendations of August as being the sole and only solution of the difi- 
cult situation proposed by me. I feel that I am justified in saying that 
the records of the Department of State show conclusively that In the 
early months of the present administration—either April or May. I 
think—I recommended the unconditional recognition of the Huerta ad 
ministration. If this is denied, I shall know how to demonstrate the 
truth. I made the same recommendations with reference to recognition 
to the Wilson administration that I had made to the Taft administra- 
tion In February. and I may say here. without fear of contradiction, 
that the Taft administration recoenized the legality of the installation 
of the Huerta government and withheld formal recognition only because 
of the delay of the new Mexican administration in adjusting certain 
long nending differences. 

When I made the recommendations for unconditional recognition of 
the Huerta administration in the early days of the present administra- 
tion, my position was justified by every consideration of Interest and 
humanity: the revolution against Madero had been generally accepted 
throuchent the country. foreign Governments were rapidly according 
recognition, and the present revolutionary movement was a cloud no 
larger than a man's hand on the horizon. Prompt action by our 
Government, if taken then. would, in my judgment. have averted all 
the horrors. sacrifices. odinms, and dancers which followed. Four 
months later. when I made the recommendations, which you have 
placed upon the records of the Senate. the sitnation had entirely 
changed. Our policy toward this unfortunate country had become the 
subject of severe criticism in European chancelleries. had excited pro- 
found distrust in Latin America, had alienated the friendly sentiments 
of the Mexican Government. and inspired the hopes and rallied the 
spirits of those in rebellion against the Government. 

I was therefore obliged to consider three things in making the recom- 
mendations, which von have placed npon the Senate records, viz: 

First. The best method of restoring our national prestige. 

Second. The best method of affording protection to our nationals in 
northern Mexico. without being forced to go to war. 

Third. The best method of meeting what 1 understood to be the 
views and of conforming to the announced policies of the present 
administrat‘on. 

To accomplish the restoration of our national prestige I recommended 
the severe conditions to be imposed before according recognition; to 
protect our nationals in northern Mexico I recommended an agree- 
ment with the Mexican Government to the effect that in case of neces- 


sity we should be permitted to go as far south as the twenty-sixth par- 
allel with its consent—below the twenty-sixth parallel there was no 
semblance of a revolution: to meet the views and te conform to the 
policies of the present administration, I made the recommendation fer 
d ing guarantees for a constitutional election. At the time I made 
this recommendation, I knew that a constitutional election could not 
be held in Mexico, but I also believed that it would be impossible to 
carry this fact home to the minds of those in charge of the foreign 
affairs of this Nation. I h that some satisfactory process might 
be gone through which would result in the selection of a good man for 
President. who. without having been elected by constitutional methods, 
might nevertheless govern in accordance with democratic principles 
and endeavor to lay foundations upon which an Intelligent and 
instructed suffrage might be built up. 

The recommendations which I made in the first instance I still be- 
lieve should have been acted upon, and these which I bad occasion to 
offer later, and whieh are the subject of this letter, I am sure every 
disinterested person must believe were conceived in a spirit of devotion 
to the Interests of this Government. 

Very sincerely, yours, Hxxnx Lane WILSON. 

Mr. STONE. Mr. President, this gentleman. who is a pretty 
well discredited ex-diplomat, sought opportunities to exploit 
himself through the public press, and availed himself of every 
opportunity presented until his fulminations became somewhat 
stale and the press ceased to be interested in him. I suppose 
he is endeavoring now to revive his drooping fortunes by “ but- 
ting into” the CONGRESSIONAL RECORD. 

Mr. SMITH of Michigan. Mr. President, I think the Senator 
from Missouri bas departed from his usual sense of fairness in 
the rather hypercritical remarks he has just made about the 
former American ambassador. . Surely the Senator from Mis- 
souri recognizes that during the many months—in fact. years 
of his service in Mexico, Ambassador Wilson left no important 
duty unperformed. He stood at the heed of the diplomatic corps 
during the siege and bombardment of the City of Mexico. He 
was courageous. careful, painstaking, and thorough in his pro- 
tection of American life and property. He deserves and has 
pone the praise of his countrymen for the services he ren- 

e 

I can not permit this opportunity to pass without expressing 
my sincere regret that the honored Senator from Missouri 
should feel called upon to unkindly characterize the services of 
this faithful official. à 

Mr. STONE. I do not think, as my friend does, that Mr. Wil- 
son is entitled to the grateful consideration of the American 
people for his services in Mexico. I think the secretary of that 
embassy. who, upon Mr. Wilson's somewhat enforced retire- 
ment, became the chargé d'affaires at that embassy. is deserving 
of great praise and the highest consideration for the perform- 
ance of most delicate duties under circumstances of the greatest 
difficulty, and not unaccompanied with peril to himself. For 
myself I have very little consideration or respect for our former 
ambassador to the Republic of Mexico. 

Mr. WILLIAMS. He was a source of embarrassment there. 

Mr. SMITH of Michigan. Mr. President. just a word in 
response to what the Senator snys about the “enforced retire- 
ment.” Of course, anyone at all familiar with the facts which 
the records of the State Department win disclose must know 
that Ambassador Wilson tendered his resignation several times, 
and separated himself from the service voluntarily. He was, 
however, kept in the service long after his desire to retire, 
because of the exigencies of the Mexican situation and the 
desire of this Government to avail itself of his valuable serv- 
ices. That is a matter of easy demonstration. 

I think wherever there is any credit or honor due to the 
American Government in the Mexiean situation. it ought to be 
distributed with fairness. I concur in all the Senator says 
about the service of Mr. O'Shaughnessy. He certainly per- 
formed his duty with credit to himself and to the Government 
he represented; but it is not easy to ignore the ample proof 
upon the records of the State Department of Mr. Wilson's 
fidelity to duty, for which he bas received the highest praise at 
home and abroad for his service in Mexico up to the time when 
he voluntarily withdrew from the service.“ 

SHIPPING TRADE IN THE UNITED STATES. 


Mr, O'GORMAN. Mr. President, Mr. Joseph N. Tenl, of Port- 
land, Oreg., was a witness recently before the Interocennic 
Canals Committee. I have a brief letter from this gentleman 
in which he supplements certain views he then conveyed to the 
committee regarding the condition of the shipping trade in the 
United States. It is so short T ask that it may be read. 

The PRESIDING OFFICER. Is there objection to the read- 
ing of the letter? The Chair hears none, and the Secretary 
will read as requested. 

The Secretary read as follows: 

PORTLAND, OREG., Mey 12, 191}. 
Hon. James A. O'GorMAN 


United States Senate, Washington, D. C. 
My Dear SENATOR: It is possible 


the Panama debate may he closed 
before this letter reaches you, but in view of the fact at the 


hearings 
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before the committee it seemed to be the opinion of some Senators that 
the tramp" and the irregular steamers were unimportant factors both 
from traffic handled as well as effect on rates, I thought you might be 
interested in the findings of the Interstate Commerce Commission in a 
recent case passing on violations of the fourth section (long-and-short- 
haul clause) in the Southeast. This case is entitled“ Fourth section 
violations lu the Southeast,” and will be found in 30 I. C. C., 153. It 
is a very exhaustive report on the water situation between Atlantic 

rts, including, of course, the Carolinas and Georgia and all of the 
zulf States. Under the heading Water transportations from New 
York to south Atlantic ports,” at page 169, after setting out the regu- 
lar lines operating, at page 170 the commission uses the following 
significant language: 

“In addition to the freight carried by the regular steamship com- 
anies, large and important quantities of low-grade commodities move 
nto and out of the south Atlantic ports by tramp steamers and steam- 
ers belonging to lumber companies moving loaded out of the south 
Atlantic ports and returning empty except for such trafic as can be 
obtained. Considerable tonnage is handled by sailing vessels. Cement, 
coal. fertilizer materials, ete., move to the south Atlantic ports in large 
nantities by these irregular steamships on lower rates than are af- 
orded by the regular steamship lines. The service of these tramp 
steamers, lumber steamers, sailing vessels, etc., constitutes a check upon 
the rates of the regular steamship lines, comperun low rates from 
them. particularly as to all classes of low-grade trafic which can be 
handled to adyantace by the irregular steamers and sailing service.” 

Dealing with conditions at the city of Savannah, on the same page, 
the commission says: 

During the year 1911 Savannah handled over 2.500000 bales of 
cotton and, next to Galveston, Tex., is the largest cotton market in 
the world During the same year 404 irreevlar vessels, consisting of 
schooners, barks, and steamships, not including any vessels of the 
Ocean Steamship Co. or of the Merchants & Miners Transportation Co., 
entered Savannah. Such of these vessels as moved to and from east- 
ern ports bandled fertilizer material, salt, cement, plaster, coal, fron 

+ and steel articles, brick, oll, gravel, nnd hay from north Atlantic ports 

to Savannah. and Jumber and cressties from Savannah to the north 
Atlantic ports, The approximate amount of traffic carried bz these 
irregular vessels, exclusive of forelen traffic from the north Atlantic 

rts to Savannah, was 120,172 tons, and during the same riod 
0.000.000 board feet of lumber and crossties were shipped from Savan- 
nah by these vessels. These outside vessels brought into Savannah 


10.938 tons of cement at a rare of approximately 97 cents a ton, as 
compared with the rate of the regular steamship companies of 81.50. 
The agian A rates charged by these irregular vessels from north 
¢ ports to Savannah are: 


Atlan 


Under the head of Brunswick and Jacksonville, page 171, the repo 
shows the arrival and clearances in the coastwise trade for 1911 were 
3.492 vessels. “The lumber tonnage alone amounted to 223,786,999 
board measure.” 

The foregoing findings of fact by the commission show that my state- 
ment to the committee to the effect that there was a large number of 
ontside vessels not in any trust or combine engaged in the trade between 
the north Atlantic and south Atlantic ports and also that the tramp 
vessels control the rates on the heavy commodities was correct. It 
further shows. as I stated, that tramp. steamers loaded with lumber 
moving north make very low rates to secure tonnage southbound. It is 
perfectly apparent to me that to secure the fullest benefit of the canal 
for this country the tramps and independent steamers must be en- 
cournved and uot discouraged in their operation, and it is equally 
apparent that a toll will favor the regular liner reasonably sure of 
cargo both ways and onerate to the detriment of the tramp steamer, 
which must keep moving in order to make a living and can not lay 
very long in port at any time awaiting cargo. 

Sincerely, yours, 


JOSEPH N. TEAL. 
SIGNALS FOR VESSELS. 


The PRESIDING OFFICER laid before the Sennte the 
amendments of the House of Representatives to the bill (S. 
5289) to provide for warning signals for vessels working on 
wrecks or engaged in dredging or other submarine work, which 
were, on page 2, lines 1 and 2, to strike ont “ marking a wreck 
or” and insert “dredges of all types and vessels working on 
wrecks by“; on page 2. line 11, after “ferryboats,” to insert 
“barges, dredges. canal boats, vessels working on wrecks”; 
on page 2. line 13. after “ vessels.” to insert“ barges, dredges. 
and bonts.“ and to amend the title so as to read: 

An act to provide for warning signals on vessels working on wrecks 
or engaged in dredging or other submarine work. and to amend section 
2 of the act approved June 7, 1897, entitled “An act to adopt regula- 
tions for preventing collisions upon certain harbors, rivers, and inland 
waters of the United States.” 

Mr. PERKINS. I move that the Senate concur in the amend- 
ments of the House of Representatives. 

The motion was agreed to. 


IMPORTS AND EXPORTS. 


The PRESIDING OFFICER. If there are no further con- 
current or other resolutions the morning business is closed. 

Mr. SMOOT. I ask unanimous consent for a few moments to 
present some figures in relation to the imports and exports of 
the United States for the month of April. It will not take 
more than a few moments. 

The PRESIDING OFFICER. The Chair hears no objection, 
and the Senator from Utah will proceed. 


Mr. SMOOT. Mr. President, the tariff law has been in force 
now some six months, and it can now be judged as to what the 
future result of the workings of that bill will be as affecting 
our commerce, 

I am in receipt of the report from the Bureau of Foreign 
and Domestic Commerce, Department of Commerce, showing 
the total values of imports and exports of the United States 
for the month of April, 1914. 

The question js often asked, What is the matter with busi- 
ness? 1 believe that this is a proper time to call the atten- 
tion of the Senate and of the country to one of the great rea- 
sons for the unsettled and unsatisfactory state of business con- 
ditions in this country. 

From the report it is shown that the merchandise exported 
for April aggregated a value of $162.268.852. as compared with 
$199,813,458 for the corresponding month of last year. This 
is a loss in exports of $37.444.586 in a single month. 

Mr. GALLINGER. Will the Senator restate the figures? 

Mr. SMOOT. The returns of the Department of Commerce 
show that the merchandise exports for April of this year 
amounted to $162.368,852, as compared with $199.813,43S for 
the corresponding month of last year under a protective tariff. 
This 15 as I stated, a loss in exports of $37,444,586 in a single 
month. 

The imports in April of this year were $172.640.724. as com- 
pared with $146.194.461 in April of last year. or a gain in 
imports for the month of $26.446.263. Taking the imports and 
exports together they show a total loss in money to the com- 
merce of the United States of $63,890,849 in one month, or at 
the rate of $766,690.188 annually. 

This, Mr. President, is the promised expansion of trade, and 
it shows the adverse oalunces against our country under the 
present tariff law. But it must be remembered that we are jnst 
beginning to experience the real effect of the Democratic law. 
It has not yet gone into effect to its full extent. 

The duty on sugar was cut in Merch, but it will be some 
months yet before it takes full effect and thus wipe out the 
industry in this country. The imports exceeded exports in 
April by $10.271.872. Thus we are coming to a condition which 
has existed under former Democratie tariff laws. when distress 
everywhere prevailed. As I stated, these figures tell of that won- 
derful expansion of trade promised by our Democratic friends. 

Mr. GALLINGER. Especially by Mr. Redfield. 

Mr. SMOOT. Mr. President. another thing I want to càll 
attention to is the quantities of goods that are manufactured 
ready for consumption imported into this country. and the in- 
creases of that class of goods. I bave not yet the figures for 
April. It will be impossible to set them until abont the be- 
ginning of next month. But I have the figures for February 
and for March of this year. and they can be commired with the 
figures for February and March, 1913. The imports of mer- 
chandise ready for consumption in March. 1914, compared with 
the imports in the same months of 1913, I ask muy be printed 
in the Recorp without reading. 

The PRESIDING OFFICER. Without objection, it is so or- 
dered. 

The matter referred to is as follows: 


Imports of merchandise ert d Jae consumption in March, 191}, showing 
increase compared with imports in the same month in 1913. 


Products. Increase. 
Per cent. 

Aluminum, manufactures of. 170,4 
Watches, and parts o. 51.5 
Cotton cloths 94.2 
Stockings. 72.8 
Other knit goods 19.8 
Linen yarns.. 70.1 
Fruit and nut 27 
Cu Sn 85. 3 
‘Tin plate. (94.6 
Leather and tanned skins. 144.8 
T 31.2 
Paper, and manufactures of. ‘1.8 
Manufactures of silk......... A 37.1 
S A T T TEA 48.1 
Wool: 

ü r A E 05.9 

3 00. 7 

Class 3 7 
Woolen cloths 
Dress g 2 
Vea ap 
All other manufactures 

A A AI a A 


Mr. SMOOT. Mr. President, I am going to call attention to 
a few of the increases. For instunce, on manufactures of alu- 
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minum the increase is 176.4 per cent. The increases on cotton 
cloths nre 94.2 per cent. 
Mr. SMITH of Michigan. The importations? 

Mr. SMOOT. The importations. The increase on other knit 
goods is 719.8 per cent; on tin plate, 694.6 per cent. 

Mr President. I noticed is the press a day or two ago one ship- 
ment of tin plate of 12.000 cases landed in the port of New York. 
So when we get our May returns the increase will be greater than 
694.6 per cent. 

Ou leather and tanned skins there is an increase of 144.8 per 
cent: on woolen cloths, an incrense of 324 per cent; on wearing 
apparel, an increase of only 8.2 per cent; on dress goods, an 
increase of 227 per cent; on all other manufactures of wool, 
an increase of 707 per cent. The total avernge increase of 
goods ready for consumption during the month of March this 
year over the month of March, 1913. is 71.9 per cent. Then 
people wonder why so many of our mills are closed. People 
are asking why so many of our laboring men are out of em- 
ployment. These figures tell the story, Mr. President. In- 
stend of our Inboring men making our goods, they are made by 
foreigners and shipped into this country. 

Mr. SMITH of Michigan. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Michigan? 

Mr. SMOOT. I do. 

Mr. SMITH of Michigan. Has the Senator the figures of the 
Department of Commerce for the six months of the operation 
of tha new tariff law? 

Mr. SMOOT. TI have not them with me. 

Mr. SMITH of Michigan. Will the Senator permit me to 
place in the Recosp the official figures? 

Mr. SMOOT, I will be glad to have the Senator do that. 

Mr. SMITH of Michigan. In the report of the Secretary of 
the Department of Commerce just made he states the value of 
the finished manufactures imported in six months. According 
to this report, there was imported in six months under the new 
tariff, from October 1 to April 1, of finished manufactures, 
$228.000.000 aguinst $215.000,000 in the same period last year, 
un increase of 513.000.000. which would represent a loss to 
American labor of more than $2,000,000 a month in wages. 

The value of manufacturers’ material imported in the first 
six months of the new Democratic tariff law is $469,000.000 
against $517.000,000 last year. In other words, our labor worked 
with $50,000 000 less raw material during the last six months 
than last year. 

The value of the manufactures exported in the first six 
months of the new tariff law decreased from $582.000.000 to 
$541,000.000, a loss in American trade of $41,000,000 in the 
last six months, or a little less than $8,000,000 a month to 
American labor. 

These startling figures illustrate the unwisdom of recent 
tariff changes and call loudly for a reassertion of the historic 
policy of protection to American industry and labor. 

Mr. SMOOT. Taking the month of April, there was imported 
$26,446.263 worth of goods more than a year ago. I say, if the 
manufactured goods only required 50 per cent of their value in 
labor, there was a loss to the United States during the month 
of April to the laboring men of this country of over $13,000,000 
from increased importations alone. 

Mr. President. not only do these figures show an increase of 
importntions and a falling off of exportations, but we must re- 
member also that there is a falling off in consumption in this 
country. People are not purchasing as much. That decrease 
also falls upon the mill men of this country. I notice that in 
the month of May 

Mr. LANE. I do not understand the deduction of the Senator. 
He states that there has been a large importation, but a much 
less use of the articles after they import them. What do they 
do with them? Do they pile them up? ; 

Mr. SMOOT. No; they are not piled up. The foreign 
goods come in and our mills are prevented from making the 
goods. The increased amount of importations were formerly 
purchased from our local mills. 

Mr. LANE, Then they are used after they come here? 

Mr. SMOOT. Certainly they are used. 

Mr. LANE. I did not understand the Senator's statement. 

Mr. SMOOT. These are importations, and every dollar of 
importations takes the place of a dollar’s worth of goods man- 
ufactured in this country. 

So far in the month of May. Mr. President, the same increase 
of importations has been repeated as in the month of April, for 
I notice that the receipts from customs for the month of April, 
1913 and 1914, to the 17th of the month, notwithstanding the 
reduction in duties, amount to a little more this year than they 
did last year. It was freely admitted by Democrats that at the 
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close of the fiscal year there would be from forty-five to fifty 
million dollars shortage in revenue from the collection of cus- 
toms under the Democratic tariff law, but instead of there being 
at the eud of this fiscal year a deficit of 830.000 000. I want to 
say to the Senate, there will not be a deficit of $30,000,000. So 
the tariff law has had the effect of increasing the imports even 
more than oir Democratic friends contemplated that it would. 

The PRESIDING OFFICER, What is the pleasure of the 
Senate? 

Mr. KERN. I rise to a parliamentary inquiry, Mr. President. 
What is the order of business before the Senate? 

The PRESIDING OFFICER. Morning business has been 
closed, and the calender under Rule VIII is in order, 


PANAMA CANAL TOLLS, 


Mr. O’GORMAN. I ask unanimous consent that the Panama 
Canal tolls bill be laid before the Senate. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14385) to 
amend section 5 of an act to provide for the opening. main- 
tenance, protection, and operation of the Panama Canal and 
the sanitation of the Canal Zone, approved August 24, 1912. 

Mr. HOLLIS obtained the floor. 

Mr. McCUMBER. I suggest the absence of a quorum, 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Brandegee Hollis O'Gorman Sterling 
Bristow Hughes Page Stone 
Bryan James Perkins Sutherland 
Burleigh Johnson Pittman Thompson 
Burton ones Poindexter Tillman 
Catron Kenyon Pomerene Townsend 
Chamberlain Kern Robinson Vardaman 
Chilton ane Saulsbury Walsh 
Clapp Lea, Tenn Shafroth Warren 
Clark. Wyo. ge Sheppard Weeks 
Crawfo McCumber Shively West 
Cummins Martin, Va. Smith, Ariz. Williams 
Gallinger Nelson Smith, Mich, 

Hitchcock Norris Smoot 


Mr. WALSH. The absence of my colleague [Mr. MYERS] is 
due to bis illness. 

The PRESIDING OFFICER. Fifty-four Senators have an- 
swered to their names. A quorum of the Senate is present. The 
Senator from New Hampshire. 

Mr. HOLLIS. Mr. President, the Panama Canal, built, owned, 
and operated by the United States of America, constitutes the 
greatest public utility on esrth. 

The United States has dedicated that canal to the service of 
all mankind. She boasts that she holds it in trust for the peo- 
ples of the world. She throws wide its portals on easy terms 
to the commerce of all the nations, But by act of Congress, 
enacted August 24, 1912, she has exempted from payment of 
tolls vessels engaged in the coastwise trade of the United 
States. And since no other ships than those owned by her 
citizens are permitted to engage in the coastwise trade of the 
United States, she has thereby discriminated against the gen- 
eral public in favor of a certain class of her own citizens. 

We are now asked to repeal the act of August 24, 1912, so 
that the ships of all nations may pass through the canal “ with- 
out discrimination and on terms of entire equality.” I favor 
such repeal, and as my reasons differ in some respects from 
any that have been disclosed in this debate, I venture to ex- 
press them to my colleagues. 

Good men, wise men, patriotic men, disagree over the treaty 
obligations and economic policies involved in the pending ques- 
tion. It is not difficult to make a strong argument on either 
side. There have been masterly arguments on both sides in the 
Senate in the past few weeks. 

To speak with entire frankness, Senators seem to choose 
sides as n matter of feeling, or a matter of taste, or a matter 
of party loyalty. and then to marshal facts and figures and 
precedents to buttress their preconceived notions. And they 
find the task easy and diverting. 

I confess to a prejudice against any form of discrimination in 
matters of transportation. I have never ridden on a pass in 
my life. For 10 years I fought the granting of passes by the 
railroads of New Hampshire, until special privileges of that 
kind were abolished. During that fight I learned that if one 
man was carried free some one else had to pay for his trans- 
portation, and it worked out in the long run so that those who 
paid, and who were least able to pay. were charged not only 
for their own passage, but also for the passage of those who 
could best afford to pay and who were favored with free passes. 

I therefore approach this problem with a healthy prejudice 
against any special privilege in matters of transportation. I 
am aware also that any foreign citizen in this country pays 
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precisely the some rate for the transportation of his person and 
his property. by rail or by boat, that every American citizen 
pays. I know. further. that it is the enlightened policy of the 
age in transportation matters to serve all comers at reasonable 
rates and without discrimination. I happen, moreover, to be 
a radical along the lines of equal opportunity and in opposition 
to special privilege, so F am on the lookout for chances to ex- 
tend rather than to restrict the doctrine. 

And so when I learn that certain citizens of the United 
States hare been exempted from the payment of tolls in trans- 
porting their ships through the Panama Canal I see the old 
problem arising under new conditions, and I have an instinctive 
feeling that bere is the free-puss question agnin; that exemp- 
tion of some from the payment of tolls will shift their burden 
to the shoulders of others, and that the shoulders on which that 
burden will ultimately rest will be the shoulders of the tax- 
payers. 

I enn ensily demonstrate that all taxes are paid in the end 
by the ultimate consumer and that the great bulk of the niti- 
mate consumers are the poor people of the land. And already 
are the burdens of the poor most grievous. 

After frankly stating my prejudice against free passage of 
any sort. I think it is fair to say that that prejudice is more 
than overcome in my case by the plank in the Baltimore plat- 
form of 1912, pledging the Democratic. Party in favor of tolls 
exemption at Panama. I freely admit that that plank should 
be sacredly regarded unless the exemption of American coast- 
wise ships from tolls is contrary to our solemn treaty obliga- 
tions. I assume that no one considers a platform declaration 
more binding than the provisions of a valid and existing treaty. 

My argument, then, will be confined to the construction of the 
Hay-Pauncefote treaty, eoncluded in 1901 between the United 
States and Great Britain. Those who favor repeal hold, as a 
rule, that this treaty forbids any discrimination in favor of our 
constwise shipping: those who oppose repeal hold. as a rule, 
that this treaty does not forbid discrimination, so far as Ameri- 
can ships are concerned. 

As is usual in cases of disputed construction, both sides have 
drawn lavishly in this debate from contemporaneous history 
and from current opinion. I now venture to direct the attention 
of the Senate to what the parties prohably intended in the light 
of the common-law principles regarding transportation matters 
current in both countries at the time the treaty was concluded, 
for it is improbable that either country would have demanded 
from the other anything that was manifestly unfair in the light 
of the best enrrent thought on transportation matters, and it is 
equnlly improbable that either country would hnve made a 
concession not required by the same enlightened thonght. 

We may exclude at the outset any application of common- 
law principles to war vessels and war measures, for these 
matters are conceded to be settled by the treaty: at least. they 
are not in controversy at this time. We are dealing with that 
part of the question whieh concerns vessels ef commerce alone. 

Let us first clearly indicate the duties which the common law 
imposes upon all who undertake a public calling, particularly 
the public calling which involves transportation in all its 
branches—by stage coach. turnpike, toll bridge, ferry, steam- 
boat, pipe line, tramway, railroad, or canal. 

The distinction between a private calling and a public calling 
is not always easy to describe. but it has been determined that 
all persons or corporations who hold themselves out to trans- 
port the public or the goods of the public are clearly engaged 
in a publie calling. All persons who are so engaged are 
obliged to serve everyone who applies on equal terms. 

Of the innkeeper it has been said that “when the weary 
traveler reaches the wayside inn in the gathering dusk, if the 
kest turns him away, what shall he do? Go to the next inn? 
It is miles away, and the roads are infested with robbers.” 
And so it is fer the public interest that the innkeeper be 
obliged to accept every guest upon equal terms so long as he has 
accommodations. - 

The application of these principles to everyone who serves 
tbe traveling public, or the shipper of goods. was natural and 
inevitable. but the principles applicable to public callings have 
been carried much further. 

In the lending ense of Munn v. Illinois (94 U. S., 113). it 
was held that a grain elevator was a publie business, obliged 
to serve all comers at reasonable rates, without diserimination, 
although the elevator stood upon land purchased by private 
treaty, although it had no privileges in the public streets, 
although it had no aid from the publie treasury, and was not 
even incorporated. Justice Waite, of the United States Su- 
preme Court. said in his opinion: 


This brings us to inquire as to the principles upon which this 
power of regulation rests, in order that we may determine what is 


within and what without its operative effect. Looking, then, to the 
common law, from whence came the right which the Constitution pro- 
tects, we find that when private E is “affected with a public 
interest, it ceases to be juris prirati only.” This was said by Lord 
Chief Justice Hale more than 200- years axo in his treatise De Fortfbus 
Moris, and bas been accepted without objection as an essential ele- 
ment in the law of property ever since. Property does become elothed 
with a public interest when used in a manner to make it of public 
consequence, and affect the community at large. When, therefore, one 
devotes. his property to a use in which the public has an interest. he, 
in effect. grants to the public an interest in that use, and must submit 
to be controlled by the public for the common good to the extent of 
3 ze: has 8 — 1 his grant by 
utinuing the use; but so long as he maintains the use, 
submit to the control. s Ea 


In Nash v. Page (80 Ky.. 531) tobacco warehouses were held 
to have a monopoly of the business, and hence to have under- 
taken a publie calling, subject to the obligation to treat all 
comers alike. 

In Inter Ocean Publishing Co. v. Associated Press (184 In., 
438) the great news-gathering service of the country was held 
public, and discrimination was forbidden in these words: 


It has devoted its property to a public use, and has, in effect, nted 
to the public such an interest in its use that it must submit to con- 
trolled by the public for the common . to the extent of the interest 


it has thus created in the public in Its private property. 

And the same was held of the ticker service for stock quota- 
tions upon the ground of monopoly. Shepard v. Gold Stock & 
Telegraph Co. (38 Hun, 338). 

So for many years it has been established. under the common 
law of this country and of England by the highest courts, that 
when a person or a corporation devotes his property to a use 
in which the public has an interest he thereby grants to the 
public an interest in that use and must submit to those common- 
law principles which exact reasonable rates and equal treat- 
ment to all comers, without discrimination. This doctrine is 
clearly laid down in the case of Munn against Illinois. already 
quoted. and it is a principle which stands above all others in 
our constitutional law. 

As is said in Tift v. Southern Railway (138 Fed., 753), de- 
cided. in 1905: 

“The administration of justice,“ said Webster, is the chiefest con- 
cern of man upon earth.” ithin the scope of that function of govern- 
ment there is, perbaps, no single topic of 
than controversies which arise in trade and commerce. Said Sir Walter 
Raleigh, “ Whosoever commands the trade of the world commands the 
riches of the world. and consequently the world itself.“ In a material 
sense, and in our astonishing civilization, nothing is more important 
than the transportation of commodities sold or interchanged, and in 
transportation the stability and reasonable character of the rates 
charged therefor is scarcely less important than transportation itself. 
The three grand departments of government—legislative, executive, and 
udicial—are with stendy and swerveless possess enacting or enforcing 
aws to safeguard the rights of the genera blic, and as well that por- 
tion enga; in the business of transportation. 

The query naturally arises as to the underlying reason why 
a person engaging in a public service should be subjected to 
obligations which guarantee equality, and the usual answer 
is that the obligations are imposed in exchange for the right 
of eminent domain, or, in other words. the right to take private 
property for a public use. But it is clear that the right of emi- 
nent domain follows and does not precede the obligations of 
public service. 

A railway company or a canal may be granted the right of 
eminent domain only because it is the present or prospective 
servant of the public. And this is for the reason that private 
property can not be taken from its owners by eminent domain 
except for public use. 

Another reason, which is sometimes given for the rule stated, 
is that the common carrier has received aid through taxation; 
but here again the effect is mistaken for the cause. Public 
taxation in aid of a project is only permissible when that 
project is intended for a public use. The right of taxation 
therefore follows and does not precede the obligation to treat 
all comers alike. 

In Loan Association v. Topeka (20 Wall. (U. S.), 655, 658, 
Mr. Justice Miller says: 

It was sald that roads, canals, bridges, navi le streams, and all 
other highways had in all times been matter of public concern; that 
such channels of travel and of the earrying business had always 
established, re regulated by the State, and that the railroad 
und not lost this character because constructed by individual enter- 

rise, aggregated into a corporation. We are not prepared to say that 
he latter view of it is not the true one, especinily as there are other 
characteristics of a public nature conferred on these corporations, such 
as the power to obtain right of way. their subjection to the laws which 
govern common carriers, and the like, which seem to justify the propo- 
sition. 

From the study of the enses it is clearly evident that the real 
basis for ensting upon public servants the obligation of equal 
treatment to all comers rests in the establishment of a monopoly, 
more or less complete. When it is evident thut a situation has 
arisen where there is but one place to whieh the customer may 
apply for reasonable service, then the application of equality 


eater magnitude or moment 
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and the prohibition of discrimination attach. And the cases 
show that these obligations attach with inexorable force when 
the business has been established by the grant of an exclusive 
franchise. 

If, then, a citizen of the United States, or of any other coun- 
try, be it Russia, Japan, or Brazil, can show that a person or 
corporation has attained an exclusive franchise for the trans- 
portation of passengers and freight, he can enforce in the 
courts of this country his undoubted common-law right to have 
his person or his property transported at the same rates which 
are granted to others. No one will deny this right. 

Nor will it be denied that citizens of all nations are entitled 
to exercise other public rights in the United States or any of 
its possessions. Any citizen from any land may ride upon our 
railroads or travel our highways, cross our toll bridges, avail 
himself of our water, gas, or electric service, use our sewers, Or 
exercise any similar public right on the same terms as any citi- 
zen of the United States. And we, in common justice, must 
admit that citizens of the United States are accorded the same 
privileges in substantially every civilized quarter of the globe, 
and particularly in Great Britain and her dependencies. 

At this point I beg the Senate to take note of a few definite 
facts at the time the Hay-Pauncefote treaty was concluded in 
1901. The common-law principles we have been tracing were in 
force upon every railroad and canal in Great Britain and in the 
United States; the vessels of both nations were using the Wel- 
land Canal, on English soil, without discrimination and on equal 
terms; the vessels of both nations were using the Soo Canal, 
on American soil, without discrimination; the vessels of both 
nations were using the Suez Canal, on the soil of neither, in 
common: with all other nations, without discrimination; the 
person and goods of any Englishman were being transported 
over every railroad and canal in America on equal terms with 
those of any American; the person and goods of any American 
were being transported over every railroad and canal in Eng- 
land on equal terms with those of any Englishman. The com- 
mon law under which these privileges were enjoyed was the 
common inheritance of the two great Anglo-Saxon nations; it 
was the crystallized common sense, fairness, and justice of the 
two peoples. 

What, then, would be expected by either of them if they 
should enter into a treaty which was to bestow on one of them 
an exclusive franchise to establish a transportation monopoly 
across the Isthmus of Panama? Would not the nation granting 
that monopoly naturally expect to require from the recipient 
of that monopoly franchise at least the same privileges and obli- 
gations imposed by both Goyernments on all railroads and 
canals within their borders? And why not? 

Let us make no mistake about this. Let us fix firmly in our 
minds that every carrier by rail and water in the United States 
and in England is bound by the immutable principles of the 
common luw under which both nations live, to carry all comers 
at reasonable rates, on equal terms, and without discrimination. 
And let us further remember that both nations enforce these 
obligations of entire equality and fair treatment in favor of 
prince and pauper, individual and corporation, citizen and for- 
eigner, without discrimination or favor. 

I hold it to be too plain for argument that that Nation to 
which we proudly give our allegiance would expect voluntarily 
to bind herself to observe those principles of justice and equality 
which she imposes upon others through her courts of justice. 

It is true that there is no court in which these common-law 
obligations may be enforced, for the United States recognizes 
no higher power than herself, and there is therefore no au- 
thority to compel her obedience to the commonest decencies of 
international obligations. Even her treaties may be disregarded 
if she is deaf to the obligations of civilized mankind. But I 
know that every Senator of the United States, if he can discover 
and correctly apply the principles of justice and equality upon 
which our common-law obligations rest, will be zealous to have 
those principles observed by his country as well as by the 
humblest person, native or foreign. 

But, strictly speaking, the question is not at this juncture 
what we ought to be willing to do, but what, in the light of the 
best current thought, we intended by the language we used in 
the treaty of 1901. 

Is it, then, probable that the United States, in coming to an 
agreement with her neighbor, would voluntarily submit to the 
same common-law principles of equality and justice which she 
imposed through her highest courts upon her own citizens and 
the citizens of other lands? Or is it more probable that, because 
there is no sanction upon this planet for enforcing justice 
against her, she intended to stand above those principles of 
justice and equality which she demands from others and from 
her own citizens? 


We have all observed that the application of morals and ethies 
ordinarily tends to grow more obscure as it becomes less per- 
sonal. An upright citizen, who would scorn to take a mean 
advantage for his private purse, will perform acts which result 
in unjust enrichment to the corporation which he serves. An 
upright lawyer, who would not enforce bis strict legal rights to 
the detriment of his neighbor, feels obliged to follow the in- 
structions of his client in a case involving the same situation. 
Similarly, men will vote for national policies which they would 
be ashamed to invoke for their own private advantage. They 
seem to feel that there is a certain patriotism in overreaching 
for the benefit of their country, when a similar action for their 
own benefit would be described by a very different word. 

I bespeak for the national honor, for the national interest, 
for the national benefit, the same application of common-law 
principles as our Nation enforces upon its own citizens and 
others within its borders—this and nothing more. 

I do not feel it my duty as a Senator of the United States to 
assume that my country was any more grasping, any more 
selfish, any less just at the time the Hay-Pauncefote treaty was 
made than I should have been myself if I had been making a 
contract in behalf of a railroad corporation. I hope that no 
one else will have the bad taste, in a mistaken burst of pa- 
1 to invoke a less lively appreciation of what is fair aud 

us S 

Urging once more that we keep in mind the undisputed prin- 
ciples of the American and English common law, let us see what 
matter it was about which the two nations were about to treat 
In 1900 and 1901. 

We are impressed at the outset with the glaring fact that the 
United States was about to establish a monopoly at Panama, and 
to do so through an exclusive franchise to be obtained by the 
common consent of the nations of the earth. Every schoolboy 
seeking to distract his mind from the hard facts of his geog- 
raphy lesson had drawn a lead-pencil canal through Panama 
on the map of the Western Hemisphere. Every nation which 
had any commerce had looked forward to the day when it might 
send its wares through the Panama Canal and avoid the dan- 
gers and the distance of a voyage around Cape Horn. 

It was very plain that there would never be more than one 
canal across the Isthmus. In the first place, the construction 
of a second canal would be an unpardonable waste of time and 
money. In the second place, a single canal might be widened 
and deepened so as to serve all commerce which would ever 
offer itself for passage. The construction of the Panama Canal 
would establish a complete monopoly of traffic at or near that 
point. This could not be denied. 

We come next to the character of the franchise to be enjoyed 
by the United States. It will be conceded that the United 
States had no exclusive or peculiar right to occupy the Isthmus 
of Panama when negotiations began among nations for the first 
canal treaties. It was unthinkable that the United States 
would permit any other nation to go there and construct a canal 
without a plain understanding as to the use of the canal by 
ships of the United States. No other nation engaged extensively 
in commerce would permit the United States to build a canal 
for the exclusive use of its own ships. To establish a monopoly 
for the sole use of United States ships would be a cause of war, 
promptly crushed by a combination of the world powers. But 
the United States made no claim to such right. As long ago as 
1850 it had entered into a treaty with Great Britain on the 
subject, and through treaty and convention and international 
agreement and by universal consent among the nations, the 
United States was to obtain in 1900 an exclusive franchise to 
build and maintain the Panama Canal. 

At this point I am not debating the rights acquired under 
the various treaties which have been so much discussed. I 
am merely calling attention to the fact that, through the 
assent of the civilized world, the United States was in 1901 
about to obtain an exclusive franchise to maintain a canal 
monopoly across the Isthmus of Panama, And it would neces- 
sarily follow, under any fair application of the common-law 
principles to which I have already alluded, that the United 
States would expect voluntarily to assume the duties and obli- 
gations of a common carrier, and therefore would expect to 
treat all comers on equal terms, without discrimination. 

At this point let us test the soundness of the rule of equality 
as applied to railroads, canals, and the like. Let us assume 


that it were possible for one man to possess himself of all the 
water fit for drinking purposes in the United States. The 
owner would be compelled to furnish water to all who applied 
on reasonable terms, and it is inconceivable that he would be 
8 to sell to one person for half the price charged to 
others. 
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Or assume that one of the United States were divided by a 
range of monntains, passable through a single narrow canyon, 
with room for but one wagon track or rnilroad. Would any 
person or corporation be permitted to occupy the pass and to 
carry his friends at one rate and other citizens at a higher rate? 
And, in the same way and along the same lines of reasoning, 
was it fair or equitable or decent for one nation to 
itself of the Isthmus of Panama and undertake to discriminate 
between its own citizens and others, particularly when it pro- 
hibits railroads and canals within its borders from discriminat- 
ing rgainst anyone? 

That the principles for which I am contending have been rec- 
ognized with remarkable unanimity by American statesmen and 
officials in connection with the Isthmian canal project may be 
essily shown. Suilice it to say here that they were so recog- 
nized in public statements and documents by Henry Clay. then 
Secretary of State, in 1826; by a Senate resolution in 1835; by 
a resolution of the House of Representatives in 1839: in a trenty 
by the United States with New Granada in 1846; in President 
Polk's message to the Senate in 1847: by Lewis Cass, Secretary 
of State, in 1858; and by James G. Blaine. Secretary of State. 
in 1881. These documents and statements are admirably set 
forth in a pamphlet on Exemption from Panama Tolls, lately 
published by Prof. Eugene Wambaugh, of Harvard University. 

A right understanding of our official utterances and of the 
common-law principles, which I have emphasized to an extent 
which is. I fear, unpardonable, leads inevitably to the con- 
clusion thet any two Anglo-Saxons would have them clearly 
in mind when about to make a contract concerning any trans- 
portation service; and such an understanding lends equally to 
the conclusion that any two Anglo-Saxon nations would have 
them clearly in mind when about to trent concerning a canal 
from one ocean to another which both nations would expect 
to use. 

Knowing well that it is a fundamental law of common car- 
riers that they must carry all who apply, ou reasonable terms and 
without discrimination. both netions would renlize that any 
tresty provisions in conflict with this fundamental Iaw. common 
to both, must be so clearly erpressed that there could be no 
doubt of their meaning. In other words, there would be a pre- 
sumption that each nation intended to conform to the well- 
established rules of conduct applicable to the subject matter, 
unicss that presumption should be unmistakably rebutted by 
words of the clearest import. The burden of proof wonld be on 
the party claiming a construction opposed to the settled prin- 
ciples involved in transportation by rail or water. 

Unless, then, the words of the treaty of 1901 clearly and 
unmistakably import discrimination in favor of American ships, 
and the right to impose upon British vessels rates higher than 
those charged American ships. we must concinde that equality 
of rates was intended and discrimination prohibited. 

We are now prepared to examine the docnments in the case, 
approaching them in the light which encompassed the high 
contracting parties when their minds met in 1901. 

There are only five treaties to be considered from first to last, 
and they may be briefly described as follows: 

1. The Clayton-Bulwer treaty between the United States and 
Great Britain. April 19, 1850. 

2. The first Hay-Pauncefote treaty between the United States 
and Great Britain, exchanged February 5, 1900, but never 
ratified. 

3. The second Hay-Pauncefote treaty. entered into November 
18, 1901, and retified December 16, 1901. 

4. The Hay-Herran treaty with Colombia, January 22, 1903. 

5. The Hay-Bunau-Varilla treaty with Panama, November 18, 
1003. 

The treaties with Colombia and Panama may be dismissed 
with the single comment that they give to the United States the 
undoubted right to build the canal across the Isthmus of Pan- 
amn, and to operate anc maintain it “in conformity with all 
the stipulations of the treaty entered into by the Governments 
of the United States and Grent Britain on November 18. 1901.“ 
(Hay-Herran treaty, art. 16; Hay-Bunau-Varilla treaty, art. 18.) 

Passing, then, to the discussion of the treaties with Great 
Britain, we find that the Clayton-Bulwer trenty purported to fix 
by a convention the views and intentions of the United States 
and Great Britain concerning the construction of a Nicaragua 
canal. The two Governments made various agreements regard- 
ing any attempt to gain an advantage in any part of Central 
America; but the principal agreements were three in number. 
as follows: First. that neither pation would ever obtain or 
maintain for itself any exclusive control over such canal; second, 
that neither nation would ever erect or maintain ary fortifica- 
tions commanding the canal or in its vicinity; third, that neither 
nation would take advantage of any connection with any State 


or Government through whose territory the canal might pass 
“for the purpose of acquiring or holding, directly or indirectly, 
for the citizens or subjects of the one, any rights or advantages 
in regard to commerce or navigation through the said canal 
which should not be offered on the same terms to the citizens or 
subjects of the other.” (Art. I.) 

Here at the outset was a plain recognition of the common- 
law principles which must necessarily attach to a cannl monep- 
oly such as was contemplated. No one would suppose that such 
a treaty would be necessary among civilized nations inheriting 
common-law principles founded upon equity and justice. But it 
is most satisfactory to find these principles cleurly recognized 
at the beginning of the negotiations. 

In Article VI the purpose of both nations is plainly stated to 
be that— 
of more effectually carrying out the great design of this convention, 
namely, that of constructing and maintaining the said canal as a ship 
communication between the two oceans for the benefit of mankind, on 
equal terms to all, and of protecting the same. 

This is a noble and lofty purpose; and any citizen of the 
United States may congratulate himself that this “great de- 
sign“ was clearly stated at the outset, so that the whole world 
might understand the purpose of this country to serve mankind 
“on equal terms to all.“ Such was the intention of our country 
in 1850, and no one has suggested any reason why mankind in 
general should be treated in 1901 or in our day upon a less 
liberal and less enlightened scale. It muy be clnimed that one 
nation or another has at some time so conducted itself that we 
may be excused for making repris.l at this time. But surely 
nothing bas occurred by which all mankind has forfeited its 
inherent right to equality of treatment. 

In Article VIII it is stated that— 


the Governments of the United States and Great Britain having not 
only desired. in entering Into this convention, to accomplish a particular 
object. but also to establish a genera! principle, they b reby agen to 
extend their protection, by treaty stipulations, to any other practicahls 
communications, whether by canai or railway, across the isthmns 
which connects North and South America, and especially to the inter- 
oceanic communications * * * by the way of Tehuantepec or Panama, 
And Article VIII proceeds to state that— 


it is always understood by the United States and Great Britain that 
the parties constructing cr owning the same shall impose ao other 
charges or conditions of traffic thereupon than the aforesaid Govern- 
ments shall approve of as just and equitable; and that the same causes 
or railways. being open to the citizens and subjects of the United States 
and Great Britain on equal terms, shall alto be open on like terms to 
the citizens and subjects of every other State which is willing to grant 
thereto such protection as the United States and Great Britain engage 
to afford. 

We may well look back with pride to the high sense of national 
obligation so clenrly recognized in the Clayton-Bulwer treaty. 
We have not, after all. made such tremendous advances in the 
past 60 years in our enlightened conception of what a common 
carrier owes the public. The spirit of justice and equality for 
which I have been contending brenthes from one end of the 
document to the other. We find there the clearest recognition 
of the obligation of the canal builder, whoever it might be. to 
serve all comers at rensonable rates on terms of entire equality 
and without discrimination. 

Some zealous patriots have seen fit to call the Clayton- 
Bulwer treaty an “egregious blunder.” But. blunder or not, it 
was a binding treaty until it was superseded by the Hay- 
Pauncefote treaty of 1901, and when properly viewed in the 
light of common-law principles, it is a clear and statesmanlike 
recognition of what Anglo-Saxons at that time believed just and 
fair in matters of transportntion. 

We have, then, paving the way—or, to use a better figure, 
lighting the path—for the treaty of 1991 an express declaration 
of the common-law principles to which every intern»tional 
carrier should be subjected. I maintain that these far-shining 
principles of equality and fair dealing needed no declaration by 
treaty, convention. or International agreement to constitute them 
beacon lights along the path of progress pursued by the two 
enlightened nations whose minds met in the treaty of 1850 and 
again in the treaty of 1901. 

But it is indeed a satisfaction to know that these red lights 
were entowered in 1830. and were not removed or bedimmed in 
the next 50 years at least. We approach the negotiations of 
1900 and 1901. accordingly. in the steady light of their Illumina- 
tion. by which all may rend that up to then it was the common 
understanding of the United States and Grent Britain that any 
canal across the narrows of the American Continent should be 
open on equal terms to their citizens and subjects, without dis- 
crimination, and that all other nations might avail themselves 
of the sume terms by undertaking equal responsibilities. 

In order fully to realize the rensons which induced the United 
States and Great Britain to supersede the Clayton-Bulwer treaty 
we must bear in mind that with the end of the nineteenth cen- 
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tury there came to the United States enlarged responsibilities, 
among them the acquisition of the Philippine Islands, togethey, 
with a sense of growing power among the nations of the earth. 
and a consciousness of possible trouble with the peoples of the 
East which might require the speedy transport of our fleet to 
the Pacific coast, and that the steady pressure of Great Britain's 
commerce and the care of her eustern dependencies made an 
early construction of the Panama Canal most desirable. It was 
evident that none but the Government of the United States 
would undertake the task. 

But the Clayton-Bulwer treaty stood in the way. We had en- 
tered into that convention before we had embarked upon a 
policy of imperialism, and we had bound ourselves not to build 
the canal ourselves. We found it very inconvenient to be 
bound not to fortify the canal, not to exelude from it the ships 
of our enemy in time of war, not to fix the rate of tolls, not to 
control the canal and protect it by our own forces. And so we 
asked England. respectfully enough. to be so good as to release 
us from our treaty of 50 years’ standing. 

And England, in 1901, agreed to supersede the Clayton-Bulwer 
treaty and to make a new one, the Hay-Pauncefote treaty. In 
point of fact, England receded from nearly every point of van- 
tage under the Clayton-Bulwer treaty. The United States was 
left free to acquire as much territory as she desired, to build 
the canal herself, to fortify and control it, to fix the tolls, to 
exclude her enemies’ ships in time of war, and to treat the 
canal as her private property—just like any other corporation 
owning a public utility. 

In return for all these concessions England received but two 
promises: First, that there should be no discrimination in tolls; 
second, that the canal must be open to the ships of war of all 
nations in war or in peace, except that the United States might 
excinde the ships of her enemy in time of war. It hardly seems 
probable that Great Britain intended to yield the right to 
equality of tolls between English and American ships. She 
had already yielded four-fifths of her rights without an ade- 
quate consideration. Why should she yield the remaining fifth 
for no return? This line of argument readily suggests itself, 
but it is comparatively nnimportant. Most important it is to 
examine closely the language of the treaty of 1901 to sec 
whether its terms are so clenr and definite against equality 
and for discrimination as necessarily to preclude the rights of 
entire equality which would ordinarily be presumed. 

Proceeding, then, to a careful examination of the language of 
the Hay-Pnuncefote treaty, we find in the preamble the clearly 
expressed desire to facilitate the construction of the canal 
“without impairing the ‘general principle’ of neutralization” 
established in Article VIII of the Clayton-Bulwer treaty. Arti- 
cle VIII says nothing of war, as might be indicated by the term 
“neutralization,” but expresses the “general principle” of 
equality to all nations in the use of any canal at Nicaragua, 
Tehuantepec, or Panama. Instead of clear language favoring 
discrimination and inequality, here is an express declaration of 
the intention, and a recognition of the duty, to preserve equality 
of use to all nations. 

The regulation of the canal is provided for in Article II of the 
Hay-Pauncefote treaty, and here. again, instead of an explicit 
prohibition of equality, it is clearly stated that the basis of neu- 
tralization adopted is that provided for the navigation of the 
Suez Canal, where equal rates are guaranteed. 

The first rule of Article III provides for vessels of commerce 
and of war of all nations; the other five rules apply only to 
vesscls of war or to acts of war. It has been argued that be- 
cause the last five rules apply to vessels of other nations, it 
must follow that the first rule applies to vessels of other nations, 
not to vessels of the United States; but it is readily seen that 
there is nothing in this argument, for the first rule stands 
clearly by itself in dealing with vessels of commerce as well as 
with vessels of war. And since this is the only place where ves- 
sels of commerce are mentioned in this treaty, they receive the 
treatment accorded by the words of this article, and none other. 

Here. if at all, we should expect those unequivocal and neces- 
sary words in derogation of the common-law principles of equal- 
ity. but once again we are left suspended in mid-air, for these 
words are clear, it is true, but clear in support of, not in oppo- 
sition to, the red lights of equality and fair dealing: 


The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules, on terms of entire equality, so 
that there shall be no discrimination against any such nation, or its citi- 
gens or subjects, in respect of the conditions or charges of traffic or 


8 Such conditions and charges of traffic shall be just and 
equ e. z 

It is conceded that these words, standing by themselves. 
clearly prohibit any discrimination in favor of vessels engaged 
in the American coastwise trade. For my part I am willing 
to concede that a strong argument is made in favor of the right 


l 


to discriminate by bringing to bear other parts of the treaty 
and the surrounding circumstances. But when we recall the 
recognized principles of the common law which create a pre- 
sumption in favor of equality and against discrimination, we 
clearly see that there is entirely lacking that clear and convine- 
ing statement which is required to overcome that presumption. 

Not only are clear and convincing terms lacking to overcome 
the presumption of the common-law principles, but, on the con- 
trary, the terms employed show clearly that the first rule of 
Article III is a mere reenactment of the obligations which 
attach to all public undertakings. Every element is there; the 
canal is open to all comers without exception, on equal terms, 
and without discrimination, and the charges must be reuson- 
able. Instead of clear terms to set aside the common law we 
have throughout a second declaration of the recognized prin- 
ciples of the common law. 

As eminent a lawyer as Mr. Richard Olney says that the 
obligations of a common carrier do not fit this case beeause— 
the principle affects only the users of the public work and only pre- 
scribes entire equality as between them—it in no way prevents the 
owner of the work. or those for whem it holds the work in trust, from 
using it in any way and to avy extent that the legal or beneficial 
owner or owners may determine. (Address before American Society 
of International Law, Apr. 25, 1913.) 

But if it is conceded that “ the principle affects only the users 
of the public work,” onr point is made. For the “ users” are 
the public—Americans, English, Russians, and citizens of every 
nation—and for all such users“ entire equality is prescribed. 
The owner is the United States, and its Governinent vessels 
may be passed through the canal, everyone concedes. without 
eharge, just as a railroad carries its own goods without pay- 
ment of freight. 

But when Mr. Olney says that “those for whom it holds the 
work in trust” may pass free, he falls into a plain error. A 
railroad holds its property in trust for its steckholders, but 
they can not be carried free, except to annnal meetings or 
something of that sort. Because a man has bought a share 
of Pennsylvania Railroad stock he is not entitled to be carried ` 
free from here to Philadelphia. 

Who are the beneficiaries for whom the United States holds 
the Panama Canal “in trust”? Surely not the owners of domes- 
tic ships. They have no more right to have their ships passed 
free than the owners of American ships engaged in foreign trade. 
If the Panama Canal is held in trust for any Americans, it is 
for all Americans, because all have been taxed for its construc- 
tion. But no one contends that a man has a right to have his 
goods passed through the canal without charge because he is 
an American citizen. 

The law is that a State or a nation, when it holds a public 
work in trust, holds it in trust for “the public,” including all 
who come, foreign or domestic. Such is the law in New Hamp- 
shire, and in Mr. Olney’s State of Massachusetts, regarding 
“great ponds,” which are held in trust by the State for the use 
of the public.” (Concord v. Robertson, 66 N. H., 1; Watuppa v. 
Fall River, 147 Mass., 548.) 

The authority cited by Mr. Olney to sustain his proposition 
(the Avon, 18 Int. Rev. Record, 165; III Moore, 268) goes 
merely to the point that “the nation which constructs an arti- 
ficial channel may annex such conditions to its use as it 
pleases,” falls short of saying that it may annex one condition 
for one country and another condition for another country. In 
the light of American and English common law. whatever con- 
ditions it annexes must apply to all on equal terms. Particu- 
larly must this be so when the canal occupies the only available 
place, establishes a monopoly, and is built under an exclusive 
franchise. 

Rightly understood, the case of the Aron, supra. is an anthor- 
ity for my contention. It arose out of a collision in the Welland 
Canal between an American ship and a Canadian ship, in which 
the Canadian ship was at fault. Under the admiralty law of the 
United States the owner of the American vessel became the 
owner of a proprietary interest in the Canadian vessel, which 
would last until the damages suffered should be paid. The 
Canadian ship went into the hands of a new owner for value 
and without notice of the claim for damages. Subsequently the 
ship was seized in an American port by the American owner to 
answer for the damages inflicted. The case turned on the ques- 
tion what law should be applied. Under the Canadi-a law ta 
force over the situs of the Welland Canal. the ship could not be 
held; under the general law of American admiralty it could be 
held. 

Bear in mind that the Welland Canal 's entirely artificial and 
constructed entirely on Canndian soll. 

It was held, however, by the United States District Court that 
the general admirulty law prevatied just as much as if the col- 
Uslon had occurred on the high seas, < 
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It thus appears that the Panama Canal, even though it is 
built on American soil by American money and is operated under 
American control, will be held for maritime purposes to be sub- 
ject to the admiralty jurisdiction of the high sens. 

Mr. Olney and Senator Lopse construct another argument on 
the proposition that the citizens of other nations are our “ cus- 
tomers” in the use of the canal. They say: 

It can not reasonably be argued that in fixing terms for the use of its 
canal by customers the United States looked upon itself as one of the 
customers. 

This is very true; the United Stntes does not look upon itself 
as one of its own customers. It stands like a railroad company, 
and no one questions its right to pass free its Government ves- 
sels—ships of war, transports, revenue cutters, and the like— 
just as a railroad carries free its own freight and employees. 

But when we come to the case of citizens of the United States 
as opposed to the Government of the United States, the railroad 
analogy holds. Citizens of the United States are “ customers,” 
just as foreign governments and foreign citizens are “ cus- 
tomers,” and just as stockholders of a railroad company are 
“customers.” I still maintain that the United States has no 
more right to pass free through the canal ships belonging to its 
citizens than a railroad hag to carry free the persons or prop- 
erty of its stockholders. 

In 1912 the Congress of the United States passed a law ex- 
empting some of the Nation’s “ customers” from the payment of 
tolls. These “customers” are the owners of domestic coast- 
wise ships. We have seen that such exemption was clearly con- 
trary to the Hay-Pauncefote treaty and to the common-law ob- 
ligations of the United States as the owner of the canal. The 
passage of the exemption law did not make the exemption an 
act of justice. Quite the contrary. It merely placed upon the 
statute books an unjust law; nay, more, an invalid law, contrary 
to our treaty obligations, That injustice it is now our right and 
our privilege to correct. We are about to repeal an unjust and 
an invalid law. 

It does not appeal to my sense of fair play to refer the valid- 
ity of this law to the courts of either of the high contracting 
parties. Imagine the storm of disapproval if England should 
propose to test the law in its courts. 

It seems to me so plain that I need no court to warrant me in 
declaring it invalid. The majority of the Senators of the United 
Sfates can safely be trusted to pass upon it fairly and intelli- 
gently, They can repeal it more effectively and more speedily 
than any court of law. 

Referring once more to the declaration of the Democratic 
platform of 1912 in favor of exemption from tolls, it is clear 
that no plank in a party platform could make a wrong thing 
right, any more than could the passage of the exemption act 
by Congress in August, 1912. No one is bound by a party plat- 
form to persist in an immoral or illegal act, I can, moreover, 
truthfully say that nothing was made of this plank in the State 
of New Hampshire, and I do not believe that a single Demo- 
cratic vote was cast on the strength of it. It was a legal mis- 
take to include it in the platform. Good faith and the honor 
of a great Nation require that it be disregarded. 

In his learned speech of May 12 Senator Smoot, of Utah, 
was pleased to say that the position taken by the Democratic 
administration in this matter is— 
not worthy of the sons of the patriot fathers of the Revolution, who 
won for us by blood and sacrifice the blessings of liberty. 

New Hampshire sends her compliments to the distinguished 
Senator from the great State of Utah. She is glad of his zeal 
and she glories in his patriotism. But she ventures to remind 
him that her sons fought the battles of the Revolution when his 
own State was a howling wilderness. She needs no lessons in 
brave deeds nor in patriotism. She was not afraid of England 
then; she is not afraid of England now. 

New Hampshire bids me ask, Mr. President, how much her 
sons feared England in 1775, when they wrested from the Brit- 
ish soldiers royal guns and ammunition in Fort William and 
Mary at Portsmouth and made the first armed resistance to 
King George, four months before the battle of Concord and 
Lexington and six months before the Battle of Bunker Hill? 
Was New Hampshire afraid of England when she built the 
Ranger in Portsmouth Harbor and sent her sailors over the 
broad Atlantic under John Paul Jones to capture a British 
man-of-war and receive the first salute ever given the Stars 
‘and Stripes by a foreign nation? How greatly did New Hamp- 
shire men shrink from thelr duty when her soldiers made up 
more than half the American troops at Bunker Hill and more 
than two-thirds of all the forces who won the Battle of Ben- 
nington under her own Gen, Stark? How much fear did the 
British see in the-right wing of the advance guard at Trenton, 
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when New Hampshire troops bore down upon them, led once 
more by Gen. Stark, under the command of Gen. Sullivan? 

New Hampshire is not afraid of England; the United States 
is not afraid of England. 

But there are things, Mr. President, of which my native 
State and my native country are very much afraid. They are 
afraid of yielding something of that jealous honor which befits 
one Christian gentleman when he deals with another; they are 
afraid to pose in the face of international opinion as a bully, 
who will grab a prize and hold it because he has the brute 
strength; they are afraid to submit to the judgment of the 
world the acute subtleties of a lawyer’s argument in place of 
fulfilling their obligations, They are very much afraid, Mr. 
President, that the tradition of uprightness and good faith, 
received from their Revolutionary ancestors, may be transmit- 
ted to their descendants with an unworthy stain upon it; they 
are afraid to refuse to their neighbors the same principles of 
justice and equality which they impose upon all within their 
borders; they are afraid, Mr. President, that some other nation 
may outdo them in dealing thus with their neighbors and rob 

| them of the privilege of being the first to establish the living 
reality of the Golden Rule among nations. 

Mr. KENYON. Mr. President 

The PRESIDING OFFICER (Mr. Wars in the chair). Be- 
fore the Senator from Iowa proceeds, the Chair will suggest, on 
his own motion, the absence of a quorum. 

Mr. KENYON. I wish the Chair would not do that. I was 
going to suggest to Senators who wish to retire that at the close 
of my remarks I will guard them by calling for a quorum, so 
that they can be present for any business which is to be trans- 
acted. I wish the Chair would not have the roll called. 

The PRESIDING OFFICER. The Chair is advised that he 
has taken a step from which the rules do not permit him to 
recede. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Borah Gallinger Martine, N. J. Shields 
Brandegee Hitchcock Norris Shively 
Bristow Hollis O'Gorman Smith, Ariz. 
Bryan Hughes age Smoot 
Burleigh James Perkins Stone 
Burton Johnson Pittman Sutherland 
Catron Kenyon Poindexter Thompson 
Chamberlain Kern Pomerene ilman 
Chilton La Follette Ransdell Varđaman 
Clark, Wyo. Lane Robinson Walsh 
Crawfor Lea, Tenn, Saulsbury Warren 
Cummins 2 Shafroth est 

Fall Martin, Va. Sheppard Works 


The PRESIDING OFFICER (Mr, Hrrencock in the chair). 
Fifty-two Senators have answered to their names. A quorum of 
the Senate is present. The Senator from Iowa will proceed. 

Mr. KENYON. Mr. President, I have listened very patiently 
to all the speeches made on this subject, save one, and I can 
contribute nothing new to this discussion. I am not going to 
spend very much time, Mr. President, on what I have to say. 

I have this advantage over some of our Democratie friends 
at this time, that we are not compelled to enter into any defense 
of platforms or the failure to keep platform pledges. 

In fact, our Democratic friends should not be seriously criti- 
cized for their failure to keep a platform pledge, because, if 
the figures submitted to-day by the distinguished Senator from 
Utah |Mr. Smoor] are correct, it would be well if they had 
broken another one of their party pledges. I am not, however, 
concerned with that. I want to say a few words in expla- 
nation of my vote, and really shall say these words for the 
benefit of the people at home whom I represent in this body, 
but if any Senator should wander in, believing that the agri- 
cultural bill is before the Senate, of course I shall be pleased 
to have him listen to me. I desire the home folks to know 
my reasons for voting as I shall. 

I know, Mr. President, that anyone who shall vote here 
for the repeal of the Panama Canal tolls act will be charged 
with being a railroad Senator and anyone who votes against 
repeal will be charged with being a coastwise-monopoly Sen- 
ator. I have ceased to care what I am charged with being, 
so long as I am satisfied in my own mind that my position is 
the result of honest conviction. 

Mr. President, anyone who asserts there is but one side 
to the Panama-toll question and that the construction of the 
Hay-Pauncefote treaty is easy, evidences an arrogance of mind 
and a paucity of intellectual fairness. The questions involved 
relative to the construction of the treaty are what lawyers 
would call close questions, and very difficult of determination, 

The attitude of a large portion of our American people on 
this subject is a great tribute to their honesty. From all over 
the Nation have come demands that the clause in the Panama 
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act exempting coastwise vessels from toll be repealed. The 
mere charge or suggestion that we have violated treaty obliga- 
tion hus been enough in many instances, without any proof 
being furnished, to lend the American citizens to the demand 
that we keep our pledges. As a people we are honest: if we 
have made contracts we believe in keeping them. There is 
little sound judgment, however, in surrendering rights honestly 
acquired merely because the charge is made that to maintain 
those rights would be a breach of treaty or contract obliga- 
tion. 

Members of Congress, as was so well pointed out by the dis- 
tinguished Senator from Utah [Mr. SuTHERLAND] a couple of 
days ago, are merely trustees. It is not in their power, if 
conscientious in the performance of their duties, to surrender 
the rights of those they represent if they believe the particular 
thing involved is a right or that there is a fair question of 
doubt with reference thereto. 

While a canal across the Isthmus has been the subject of 
diseussion for many years, the absolute necessity therefor had 
not become a fixed conviction with the American people until 
the trip of the Oregon around the Cape during the Spanish 
War. There was grent trepidation in the minds of our people. 
a fear that the Oregon might meet the Spanish fleet and be 
sunken. It has been a matter of regret since that it did not 
meet the Spanish fleet, as undoubtedly the Oregon, single- 
handed and alone. would have destroyed the entire fleet. When 
it becnme apparent to the American people that a battleship 
could not carry coal enough to sail from our Atlantic seaboard 
to Honolulu and that the canal was necessary from a military 
standpoint there was no longer uny question as to its construc- 
tion. Commercial purposes were entirely secondary to military 
purposes. The American people wanted a canal constructed by 
the people of the United States; they wanted it for protection 
in times of war, and with the customary American spirit they 
proceeded along lines to bring it about. 


HISTORY OF ISTHMUS. 


It had been the dream of many a seafaring adventurer to 
find a western waterway from Europe to Cathay. Columbus 
above all others desired and dreamed it. Many attempts at 
colonization were made upon the Isthmus. As far back as 
1671 it was an object of pillage and plunder. Nations of the 
world had their eves on the proposition of a canal or some 
menns of passing over the natural barrier between the oceans. 
Late in the eighteenth century a Spanish commission had ex- 
plored the Nicaraguan route. Lord Nelson was at one time sent 
to the coast of Nicaragua to investigate the matter. They all 
fonnd other discournging problems besides the engineering ones. 
n conditions were appalling and apparently unsurmount- 
able. 

The South American States were always willing to grant 
concessions for a liberal consideration. As early as 1830 the 
King of the Netherlands entered inte an engagement with Nica- 
rugun for the construction of a canal In 1835 an agent of the 
United States was sent to the Governments of Central America 
and New Granada with reference to a canal proposition. In 
1846 the United States negotiated its treaty with New Granada, 
evidencing a policy of “ watchful waiting” even at that early 
period. The treaty with New Granada plays an important part 
in the further consideration of this question and in the evolu- 
tion of conditions on the Isthmus. 

In 1835 President Jackson sent Charles Biddle to Nicaragua. 
However. he went to New Granada and there obtained some 
concessions with reference to a canal across the Isthmus of 
Panama. He evidenced a very healthy personal interest in the 
matter by providing that two-thirds of the stock should be his 
property. His aet was disavowed by our Government. Others 
were also sent, notably Eliza Hise. who negotinted a certain 
trenty with Nicaragua, which was likewise disavowed. Gen. 
Taylor sent Mr. E. G. Squire. who likewise concluded a treaty 
which was never ratified. The treaty with New Granada in 
1846, before referred to. guaranteed to the Government of the 
United States that the right of way or transit across the 
Isthmus of Panama should be open and free to the Government 
and citizens of the United States. This was the first appear- 
ance on the Isthmus of the doctrine of the guarantee of 
neutrality. 

In 1858 we find a French company intervening to secure con- 
cessions. and we find Cass declaring that this country would 
not tolernte interference in this affair by other nations. 

In 1860 we find Pres'dent Grant appointing the first inter- 
oceanic canal commission. The French company at Panama 
eollapsed in 1888. It seemed impossible for other nations to do 
this great work. There was only one nation with the energy, 


courage, ability, and money to undertake this work, and that 
was the United States. When it was determined so to do it 
found itself eonfronted with the Clayton-Bulwer treaty. Eng- 
land at an early date had placed a “cocked hat” on an old 
Indian chief and bailed him as King of the Mosquitos.” They 
assumed through this some rights of sovereignty in the Mos- 
quito territory and worked out a process by which they held the 
eastern end of what would be the Nicaraguan canal. This was 
the basis of England's right in the matter. 

Our country had been through a Mexican war, and there did 
not seem to be a desire in this country to undertrke the great 
work by itself. England had large territory on both oceans. 
It seemed wise to our Government that the canal be under joint 
supervision. Consequently we surrendered the Monroe doctrine 
and entered into the Clayton-Bulwer treaty. This undoubtedly 
prevented trouble with England. as she had taken possession of 
Tigre Island and was asserting rights in the Isthmus. It 
averted trouble then. but not now, and was an exhibition of that 
shortsighted national policy that looks only to the present day 
and sees not the future. 

I desire briefly to sum up the arguments on both sides of 
this troublesome question. 

ARGUMENTS FOR WHAT MAY BB CALLED THE ENGLISH THEORY OF 

Š THE TREATY CONSTRUCTION. 

Whether by methods to be condemned or not, yet it is a fact 
that England had secured certain rights in the Central Amer- 
ican States prior to the making of the Clayton-Bulwer treaty. 
This Nation was then willing to have Great Britain assist in 
the work of constructing a canal between the Atlantic and 
Pacific Oceans by way of Nicaragua. This had been embodied 
in the famous Clayton-Rulwer treaty. Article 8, whieh wiil 
become important hereafter in the discussion, is inserted at 
this point: 

Arr. 8. The Governments of the United States and Great Brit- 
ain having not only desired in entering into this convention to ac- 
complish a particular object but also to establish a general principle, 
they hereby agree to extend their protection, by treaty stipulations, 
to any other practicable communications, whether by cana! or rail- 
way, across the Isthmus which connects North and Sonth America, 
and especially to the interoceanie communications, should the sare 
prove fo be 8 whether by canal or railway, which are now 
proposen to established by the way of Tehuantepec or Panama. 
n granting, however, their joint protection to any such canals or 
railways as are by this article specified it is always understood by 
the United States and Great Britain that the parties constructing or 
owning the same shall Impose no other charges or conditions of tr. no 
thereupon than the aforesaid Governments shall approve of as just 
and equitable; and that the same canals or railways, being onen to tie 
citizens and snbjects of the United States and Great Britain on 
equal terms, shall also be open on Hke terms to the citizens and sub- 
jects of every other State which is willing to grant thereto such 
protection as the United States and Great Britain engage to afford. 

The preamble of the Hay-Pauncefote treaty refers in terms 
to the general principle of nentralization established in article 
8 of the Clayton-Bulwer treaty. It may be argued with some 
degree of force that while article S itself is not Incorporate? in 
the Hry-Panncefote trenty. yet the general principle of neu- 
tralization is equality in the use of the canal to the United 
States and Great Britain as expressed in said article. It miy 
be argued that equal treatment was intended; that outside 
of treaties there is a broad reason for equality of trentment; 
that this canal was te be a connecting of the great oceans; 
that the oceans are and should be free without any limitation 
whatever; that equality is ideal justice: thut whoever pierces 
the great Isthmus must do so for the benefit of al} monkind; 
that the wedding of the oceans must be an internationni event. 

The distinguished Senator from Ohio [Mr. Burton] in his 
remarkable address yesterday pointed out and quoted from 
Thomas Jefferson, and I quote another part of Jefferson's 
writings, which I think the Senator from Ohio did not quote. 
Jefferson announced In 1792: 

The ocean is free to all men and the rivers to all their inhabitants, 


The United States bas fought limitations on the freedom of 
the seas. Great Britain in early d»ys exercised ber search and 
seizure against which we ever protested. We have beheld in 
history the Barbary pirates holding tbe gates of the Meriter- 
ranean at the Straits of Gibraltar and levying toll upon all 
people desiring to use the sea. The Red Sen and the Persian 
Gulf bave also been held by sen pirates in the centuries gone by. 

The United States. in pursuit of its lofty idenls. has woged 
warfare against such practice. It sent its fleet into the Medi- 
terranenan and forced the Sultan of Morocco to negotiate. re- 
fusing to yield to tribute upon the seas. It was well snid by 
Dr. Williams in his address before the American Society of 
International Law: 


Where the flag flew, there the world began to know the freedom of 
the seas was asserted, and no land covld claim more than another 
im the equal rights of all men to the world's waters. 
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The United States in 1852 demanded the freedom of the 
Amazon and ultimately the Amazon was free. So it may well 
be argued that for the peace of the waters, the great rivers of 
the world, where they invade more than one sovereignty, should 
be open on absolutely equal terms to the citizens of all nations; 
that the Panama Canal, as one of the great waters of the world, 
should be open and free to all nations; that it is a day of great 
things; that the mighty Republic of the West, by opening this 
canal on exactly the same terms to all the nations of the earth, 
is merely following the high ideals which have ever been a part 
of its national life. Such view is certainly idealistic. 

It also is argued by those who favor what has been termed the 
England construction of this treaty as follows: England secured 
certain rights under the Clayton-Bulwer treaty, and admittedly 
gave up many of them in the Hay-Pauncefote treaty. Now, 
what did she secure in the way of privileges for the rights 
given up? What was the quid pro quo? And they answer. 
equality of treatment. Section 1 of article 3 is the one around 
which revolves the strong argument of those holding this view. 
This article is as follows: 

1. The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules, on terms of entire equality, so 
that there shall be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or charges of traffic or 
otherwise. Such conditions and charges of traflic shall be just and 
equitable, 

On reading this article in an ordinary, common-sense way, it 
would seem rather clear that the same terms as to the passage 
of yessels of commerce and of war through this canal should be 
extended to all nations. 

Further, as reference is made in the treaty to the convention 
of Constantinople, and as the Suez Canal, provided for by said 
convention, is free and open to vessels of commerce and of 
war of all nations, additional weight is added to the argument. 

Again; what is known as the Davis amendment, which is as 
follows: 

It is agreed, however, that none of the immediately foregoing con- 
ditions and stipulations in sections numbered one, two, three, four, and 
five of this article shall apply to measures which the United States may 
find it necessary to take for securing by its own forces the defense of 
the United States and the maintenance of publie order 
was adopted by the Senate when the first Hay-Pauncefote treaty 
was presented, and would seem to indicate that the Senate 
understood the provisions of various sections of article 3 to 
apply to the United States, otherwise no need of the Davis 
amendment. 

Again, if, as stated by the senior Senator from Massachu- 
setts [Mr. Loner], sections 2, 3, 4, 5, and 6 of article 3 obviously 
do not apply to the United States, then why is a provision in- 
serted in section 2: 

The United States, however, shall be at liberty to maintain such 
military police along the canal as may be necessary to protect it 
against lawlessness and disorder. 

Certainly if this section did not apply to the United States 
there was no need for any such provision; the United States 
would have this right by virtue of its sovereignty. 

Again, it may be argued that the minds of the parties did 
not meet on any such construction as this country two years 
ago gave to the treaty, and our attention must necessarily 
be invited to the correspondence between Mr. Choate, who 
was our ambassador to Great Britain at the time, and Secre- 
tary Hay. Mr. Choate's letter to Senator O'Gorman, of date 
April 13, 1914, is most interesting. I insert it as part of my 
remarks: 


8 East SIXTY-THIRD STREET, 
New York, April 3, 191}. 

Dear Senator O'GoRMAN: As I am _ unavoidably prevented from 
accepting the courteous invitation of your Interoceanic Canals Com- 
mittee for to-morrow, I avail myself of your kind permission to sub- 
mit anything of mine not already published that might throw light on 
the pending question. 

I accordingly, with the express permission of the Secretary of State, 
submit to your committee the inclosed copies of letters written by me 
to Secretary Hay between August 3 and tober 12, 1901, giving step 
by step the negotiations between Lord Lansdowne and Lord Paunce- 
fote and myself in regard to the Hay-Pauncefote treaty. 

These, if carefully perused, will, I think, be found to confirm my 
views that the clause in the Panama Cana! act exempting our coast- 
wise shipping from tolls Is a clear violation of the treaty. 

With great respect, most truly, yours, 

JOSEPH H. CHOATE. 


Mr, White, the only other person living who has first-hand 
information, has testified before the committee. It may be 
gathered fairly from his testimony and his letters to Mr. Hay 
that he took the matter up with Lord Salisbury and that 
Lord Salisbury was favorable to a change in the treaty, pro- 
vided the canal was to be open to the ships of all countries on 
equal terms. It is rather clear, I think, from Mr. White's 


testimony before the committee that the question of the coast- 
wise shipping was never discussed or thought of with relation 
to this treaty. Again, much argument can be indulged in over 
the Bard amendment, which is as follows: 

Art. 3. The United States reserves the right in the regulation and 


management of the canal to discriminate in respect of the charges 
SAna in favor of vessels of its own citizens engaged in the 1 IMA 
e. 


Twenty-seven votes were cast for this, and 43 against. It is 
stated by Senator Lopce in his speech, and also by Senator 
Foraker, and in a letter by Mr. Bard himself, that the Bard 
amendment was yoted down because it was considered unneces- 
sary. Inasmuch as 27 votes were cast for it, it would seem that 
some Senators considered it necessary, and notwithstanding the 
statement of Mr. Bard, and of others, the voting down of the 
Bard amendment is fairly to be thrown into the scale in the 
determination of this question. Its weight as argument, how- 
ever, is much lessened by the fact that it was proposed to the 
first Hay-Pauncefote and not to the second Hay-Pauncefote treaty, 
If open sessions had been held for the discussion of the Hay- 
Pauncefote treaty and the recgrds preserved, we possibly would 
not have had all this trouble. If the Bard amendment had been 
adopted, the present discussion never would have occurred. 
Reading the correspondence preceding the Hay-Pauncefote 
treaty between the representatives of the various Governments, 
it is apparent that they did have in mind equal treatment and 
no discrimination, But the correspondence does not clear up 
the point as to whether such equal treatment was to be extended 
by the nation building the canal to all of the nations using it, 
Including the builder, or whether that equal treatment was 
merely to be between the nations using the canal outside of the 
owner thereof. 


It is a strong argument advanced that if the canal had been 
constructed by a corporation or individual the vessels of the 
United States would have to be treated the same as the vessels 
of any other nation. Likewise can the adherents of this view 
point to the general history preceding the Hay-Pauncefote 
treaty. A 

In 1857 Secretary Cass had said to Great Britain : 


The United States, as I have before had occasion to assure your 
lordship, demand no exclusive privileges in these passages, bnt will 
always exert their influence to secure their free and unrestricted bene- 
fits, both In peace and war, to the commerce of the world. 


Mr. Blaine said to Mr. Lowell in 1881, directing Mr. Lowell to 
propose to Great Britain the modification of the Clayton-Bulwer 
treaty: 


The United States recognizes a proper guaranty of neutrality as 
essential to the construction and successful operation of any highway 
across the Isthmus of Panama, and in the last generation every step 
was taken by this Government that is deemed requisite in the premises, 
The necessity was foreseen and abundantly provided for long in ad- 
vance of any ible call for the actual exercise of power ENO 
Nor in time o pence does the United States seek to have any exclusive 

rivileges accorded to American ships in respect to precedence or tolls 
hrough an interoceanic canal — 5 more than it has sought like privi- 
leges for American goods in transit over the Panama Railway under the 
exclusive control of an American corporation. The extent of the privi- 
leges of American citizens and ships is measurable under the treaty of 
1846 by those of Colombian citizens and — — It would be our 
earnest desire and e tation to see the world’s peaceful commerce 
enjoy the same just, liberal, and rational treatment. 

Much of the language of Secretary Blaine might be quoted to 
the same effect; particularly his reference to the duty of the 
United States to Colombia under the treaty of 1846. Mr. Blaine 
assured Great Britain that: 

There has never been the slightest doubt on the part of the United 
States as to the purpose or extent of the obligation then assumed, by 
which it became surety alike for the free transit of the world’s com- 
merce over whatever landway or waterway might be opened from sea 
to sea, and for the protection of the territorial rights of Colombia from 
aggression or interference of any kind. Nor has there ever been room 
to question the full extent of the advantages and benefits, naturally 
due to its geographical position and political relations on the Western 
Continent. which the United States obtained from the owner of the isth- 
mian territory in exchange for that far-reaching and responsible guaranty. 

Again it is argued that the Panama strip is not our territory 
except in trust, and that the treaty with Panama further pro- 
vides in article 18: 

The canal when constructed, and the entrances thereto, shall be 
neutral in 3 and shall be opened upon the terms provided 
for by section 1 of oe 3, of, and in conformity with all the stipu- 


lations of, the treaty entered into by the Governments of the United 
States and Great Britain on November 18, 1901. 


And it can well be argued that we have taken the Canal Zone 
as a great trust for the maintenance of a canal and have 
recognized that it should be carried on in accordance with the 
IIay-Pauncefote treaty. ; 

Other arguments can be advanced. 
summarize the leading ones. 


I have tried briefly to 
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ARGUMENTS IN FAVOR OF THE AMERICAN THEORY OF THE TREATY. 


Many arguments can be presented on the other side of this 
controversy; among others— 

That the canal has been built by the United States at an ex- 
pense of $400.000.000 and a loss of many lives. It must be main- 
tained by the United States; no other nation has any obliga- 
tion either as to its maintenance or as to preserving the neu- 
trality thereof. There is great expense attached to its main- 
tenance, It is therefore unjust to expect England to have an 
equal voice or any voice in the administration of the affairs 
of the canal; that it is unfair for England to have equal bene- 
fits and not equal responsibilities. 

That the United States is a sovereignty and has sovereign 
rights in the canal, Any nation seeking to impose a burden 
on its sovereignty assumes the burden of proof to make a clear 
case. Sovereignty carries with it the right to do as we please 
with our own. 

Further, that the canal is the same as the Mississippi River— 
is a part of our great inland waterways. 

Again, to the contrary, that it is an artificial channel, and 
being an artificial channel, according to the principles of inter- 
national law, we may attach any conditions to it we please. 
In Moore’s International Law, volume 3, page 268, it is written: 


While a natural thoroughfare, although wholly within the dominion 
of a Government, may be passed by commercial ships of right, yet the 
nation which constructs an artificial channel may attach such con- 
ditions to its use as it pleases. 


That the Clayton-Bulwer treaty is no part of the Hay- 
Pauncefote treaty. 

Also, attention is called to the two Hay-Pauncefote treaties. 
Article 1 of the treaty of 1901 provides: 


The high contracting parties agree that the e treaty shall 
supersede the aforementioned convention of the 19th of April, 1850. 


That this article marks the end of the Clayton-Bulwer treaty. 

The general principle of neutralization referred to in the 
preamble, it can well be argued, is the principle as set forth in 
extenso in article 3 of the Hay-Pauncefote treaty. Hence the 
advocates of the American theory strongly contend that we have 
nothing whatever to do with the Clayton-Bulwer treaty in this 
discussion. The differences in the first Hay-Pauncefote treaty, 
as submitted to the Senate, and the Hay-Pauncefote treaty, as 
adopted, can be studied with interest and profit. The first Hay- 
Pauncefote treaty, article 2, provided: 

The high contracting parties desiring to preserve and maintain the 
general tinciple. of neutralization established in article 8 of the 
Clayton-Bulwer convention. 

The second Hay-Pauncefote treaty, or the one adopted, pro- 
vides: 

The United States adopts, 

The first Hay-Pauncefote treaty provided : 

The canal shall be free and open in time of war as in time of peace. 

That is stricken from the second treaty. Great Britain sug- 
gested with reference to the first treaty the following provision: 

The canal shall be free and open to the vessels of commerce and war of 
all nations which shall agree to observe these rules on terms of entire 
3 so that there shall be no discrimination against any nation so 
agree 8 

The United States would not accept this proposition, so that in 
the final treaty the provision was changed to read: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules, 

And so forth. 

If the suggestion of Great Britain had been adopted, we would 
have been under a contract obligation with all nations that 
might agree to observe these rules. This we were not willing 
to do. 

That the term “all nations” does not mean the United States; 
that the treaty is merely an instrument by which the proprietor 
of a canal fixes and states the terms of use to its customers; 
that the United States does not regard itself as one of its cus- 
tomers; that five out of the six treaty rules for the use of the 
canal do not apply to the United States, and consequently it is 
a reasonable conclusion that the sixth also was not meant so to 
apply; that the reference to the basis of neutralization as 
embodied in the convention of Constantinople is not in point, 
because by that convention the rules apply to vessels using the 
Suez Canal in times of war or in times of peace without dis- 
tinction of flag. Further, the rights of Turkey as a territorial 
power are reserved; and, further, attention is called to the 
reservation of Great Britain when it signed the convention 
providing for the free use of the Suez Canal, which reservation 
was as follows: 


The British delegates, in . this draft of a treaty as the 
definitive regulation intended to guarantee the free use of the Suez 
Canal, think it their duty to formulate a eral reservation as to 
the bad pega of these provisions in so far as they may not be 
compa 


ble with the transitory and exceptional condition of things 


limit: the freedom of action of 


actually existing in Egypt, and ma 
their g 5 during the period of the occupation of Egypt by 


the forces of Her Britannic Majesty. 


Under this reservation it would seem that Great Britain 
could use the Suez Canal for warlike operations, could biock- 
ade it in time of war, could disembark troops, munitions or 
materials of war therein. 

It is further argued that when the United States was ex- 
pecting to be merely one of the users of the canal it insisted 
upon certain equality of treatment and charges and did not 
concern itself about the rights of the canal owner; that when it 
became owner an entirely different situation was presented; 
that if rule 1 of article 3 is to receive the construction con- 
tended, then vessels of war must be treated the same as ves- 
sels of commerce; that we could not in case of war with Japan 
prevent a Japanese war vessel from passing through the canal, 
but must escort it through on its way to bombard New York 
or New Orleans; that this country could not embark or dis- 
embark troops or munitions of war in the canal; that any 
of our own vessels of war could not remain there over 24 
hours and could not depart within 24 hours after the depar- 
ture of the vessel of war of a belligerent nation. And all of 
this when we were keeping up the canal as an American in- 
stitution. Of course, Mr. President, if we have agreed to 
place ourselves in this position we should abide by it, but 
we, acting as trustees of the people’s rights, should be sol- 
emnly convinced of this before we abandon the point. 

Again, that in our treaty with Panama we provided for the 
passage of the Panaman boats through the canal free and that 
this was not seriously objected to by England for nine years. 

Again, in the Hay-Herran treaty, negotiated by Mr. Hay, it 
was provided: 

The canal when constructed, and the entrance thereto, shall be 
neutral in perpetuity, and shal] be open upon the terms provided for 
55 section 1 of article 3, in conformity with all the stipulations of 

e Hay-Pauncefote treaty. 

The next article provided that the Government of Colombia 
shall have the right to transport over the canal its vessels, 
troops, and munitions of war at all times without paying 
charges of any kind. It would be hard to understand how Mr. 
Hay wrote this portion of the treaty if he did not believe the 
United States had greater rights in the canal than England, 
although the provision may perhaps be accounted for on the 
“ favored-nation doctrine.” 

The insistence of the United States upon striking the pro- 
hibition against fortifications from the Hay-Pauncefote treaty 
and its insistence on the right to fortify was, as is set forth so 
clearly by Senator Lopcr in his address on this subject, an 
assertion on the part of the United States of its absolute control 
of the canal in time of war. 

That the Clayton-Bulwer treaty was considered obsolete in 
this country previous to the adoption of the Hay-Pauncefote 
treaty. In this connection it is important to note that the 
Committee on Foreign Relations of the Fifty-first Congress 
presented a review of the history of the Clayton-Bulwer treaty 
and reported to the Senate its conclusion that it had become 
obsolete, and— 
that the United States is at present under no obligations, measured 
either by the terms. of the convention, the principles of public law, or 

morals, to refrain from promoting in any way it may deem best 
or its own interests the construction of this Cant without regard to 
anything contained in the convention of 1850. 

Every member of the committee signed this report, including 
Messrs. Evarts and Sherman, who have held the office of 
Secretary of State in this country. 

Further, that the British Government has never claimed that 
we have not the right to exempt our coastwise trade from the 
payment of tolls; that there is absolutely no discrimination 
against Great Britain, because Great Britain has no right to 
engage in our coastwise trade. There can be no discrimination 
in the exercise of a right as against a nation which does not 
enjoy that right, and our Supreme Court, in the case of Olsen v. 
Smith, has settled this question. I quote from the opinion 
(Olsen v. Smith, 195 U. S., 332, p. 344). It is said by the court: 

Nor is there merit in the contention that as the vessel in question 
was a British vessel coming from a foreign port the State laws con- 
cerning pilotage are in conflict with a treaty between Great Britain 
and the United States, providing that “no higher or other duties or 
charges shall be imposed in any ports of the United States on British 
vessels than those payable in the same pora by vessels of the United 
States.” Neither the exemption of coa ise steam vessels from pilot- 
age, resulting from the law of the United States, nor any lawful 
exemption of coastwise vessels created by the State law, concerns ves- 
sels in the foreign trade, and therefore any such exemptions đo not 
operate to produce a discrimination against British vessels engaged in 
foreign trade and in favor of vessels of the United States in such trade. 
In substance the proposition but asserts that because by the law of the 
United States steam vessels in the coastwise trade have been exempt 


from pilotage regulations therefore there is no power to subject vessels 
in foreign trade to pilotage regulations, even although such regulations 
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apply withont discrimination to all vessels engaged in such foreign 
trade, whether domestic or foreign. 


That Great Britain has not interpreted her treaties in the 
way she seeks to compel the United States to interpret the 
Hay-Pauncefote treaty. In the treaty of 1815 it was provided: 


No higher or other duties or charges shall be imposed in the pora 
of His Britannic gery territories in Europe on the vessels of the 


United States shall be payable in the same ports on British 
‘vessels. 


Under that provision it has always been held by Great 
Britain that she conid do as she plensed with her coastwise 
trade. and she has favored such vessels. On the other hand; 
the United States has held that “ vessels of a nation.” as used 
in treaties, do not embrace vessels engaged in the coastwise 
trade. For instance. the treaty between the United States 
and Denmark of 1826 had a provision in it as follows: 

Nor shall bigher or other charges of any kind be imposed in the 


ports of one party upon vessels of the other than are or shall be 
payable in the same ports by native vessels. 

The United States has never hesitated under this to except 
its coastwise trade. 

There may be summoned also to this controversy the words 
of many of our wisest men—ex-President Roosevelt, ex-Presi- 
dent Taft, Secretary Knox, Richard Olney, and others who 
are on record as to the right of the Nation under the treaty 
to exempt constwise vessels. 

That the British representative, Mr. Innes. conceded in his 
note that bona fide constwise vessels could pass throngh the 
canal free of toll without the same constituting a breach of 
the treaty. said note being as follows: 

Chargé d'Affaires Innes to the Secretary of State. 
BRITISH EMBassy, 
Kinco, Me., July 8, 1912. 

Sra: The attention cf His Majesty's Government has been called 
to the various proposals that have from time to time been made for 
the purpose of relieving American shipping from tbe burden of the 
tolls to be levied on vessels passing through the Panama Canal, and 
these proposals, together with the arguments that have used 
to support them, have been carefully considered with a view to the 
bearing on them of the provisions of the treaty between the United 
wie and Great Britain of November 18. 1901. 
ne ovens may be summed up as follows: 

a exempt all American sbipeing from the tolls, 
— ips the tolls which they may have 
pa 


(3) To exempt American ships engaged in the coastwise trade. 
‘can To repay the tolls to American sbips engaged in the coastwise 

ade, 

The to exempt all American A aes de the payment 
of the tolla would, in the opinion of His s Government, 
Inralve an infraction of the treaty, nor is aoe os eir opinion any 
difference In principle between charging tolls only to refund them 
and remitting tolls altogetber. The result is the same in eitber case, 
and the adoption of the alternative method of refunding the tolis 
in preference to that of remitting them, while perhaps complying 
with the letter of the treaty, would still contravene Its spirit. 

It bas been argued that a refund of the tolls would merely be equiva- 
lent to a subsidy and that there ix nothing in the Iinay-Panncefote 
treaty which limits the richt of the United States to subsidize its ship- 
pine. It is true that there is nothing in that treaty to prevent the 

ited States from subsidizing its shipping, and if It granted a subsidy 
His Majesty's Government could not be in a position to complain. Rut 
there is a great distinction between a general subsidy, either to shi 
ping at large or to shipping engaged in any given trade. and a subsi y 
calculated particularly with reference to the amount of user of the canal 
by the subsidized lines or vessels. If such a subsidy were granted It 
would not, in the opinion of His Majesty's Government, be in accordance 
with the oblientions of the treaty. 

As to the proposal that exemption shall be given to vessels 8 
in the coastwise trade, a more difficult question arises, If the t 
should be so regulated as to make It certain that only bona fae one 
wise traffic which is reserved for United States vessels would be bene- 
fited by this exemption it may be that no objection could be taken. 
But it appears to my Government that it would be impossible to frame 
regulations which would prevent the exemption from resulting, in fact. 
in a preference to United States shipping and consequently in an 
infraction of the treaty. 

I have, etc. A. MITCHELL INNER. 


Weight must be given to the statements of Senator LODGE 
and ex-Senator Foraker, that they were members of the For- 
eign Relations Committee. and that it never was otherwise 
contended but that the United States should have the right 
to pass the coastwise vessels throngh free of tolls. 

ANOTHER AKGUMENT ALONG A SLIGHTLY DIFFERENT LINE MAY WELL BE 
MADE. 

That the explicit language of the Clayton-Bulwer convention 
in respect to equality of treatment was not employed in the 
Hay-Pauncefote treaty; that the Clayton-Bulwer treaty ap- 
plied only te the Nicaraguan route; that while article 8 of the 
treaty obligated the parties to extend their protection by treaty 
stipulation to the Panama route or the Tehuantepec route, no 
such treaty stipulations were ever made. 

That under the treaty obligations with New Grannda the 
United States guaranteed the neutrality of the Isthmus of 
Panama so that at the time of the Clayton-Bulwer treaty and 
the Hay-Pauncefote treaty the United States was exercising 
a protectorate over the Isthmus of Panama and had certain 


To refund to all American s 


well-defined rights growing out of its treaty with New Granada, 
That without material modification of the treaty with New 
Granada the Clayton-Bulwer convention could not have ap- 
plied to Panama; and no such stipulations for the extension 
of the Clayton-Bulwer convention to the Panama route ever 
being effective, the Clayton-Bulwer convention had nothing 
whatever to do with the Panama route. 

That the right held by the United States under the New 
Granada treaty was equivalent to an easement over the Isthmns 
of Panama, and that this easement ripened into a fee simpie 
title when the treaty of Panama was made. That the United 
States has hnd rights in the Isthmus superior to those of Eng- 
land since 1846, by virtue of its treaty with New Granada; 
that even if Great Britain did surrender certain rights when 
she consented to the abrogation of the Clayton-Bulwer con- 
vention she was relieved of the joint obligation to promote the 
building of the canal and relieved from any obligation to assist 
in maintaining its nentrality. 

That at the time of the adoption of the Hay-Pauncefote treaty 
public sentiment was such in the United States thut in re- 
sponse thereto the Clayton-Bulwer treaty undoubtedly would 
have been abrogated. 

That Great Britain will receive more benefit from the canal 
than any other nation on account of ber great tonnage and her 
possessions in Asia and Australia; thut she will likewise re- 
ceive great benefit because it will enable her to have a naval 
basis in British America upon both oceans, practically doubling 
the efficiency of her navy. 

That it is fair to assume that Grent Britain took these mnt- 
ters into consideration in giving up whatever rights she may 
have had under the Clayton-Bulwer treaty. 

That Great Britain has conceded the right of the United 
States to exercise belligerent rights for the protection of the 
canal in the noted protest of November 14, 1912. which says: 

Now that the United States has become the practical sovereign of the 
canal, His Majesty's Government do not question its title to exercise 
belligerent rights for its protection, 

That the language of the Washington treaty is not the same 
as the Hay-Pauncefote trenty. and that no help can be guthered 
therefrom, article 27 of said treaty providing that: 

Great Britain will engage to u upon the Canadian Government to 
secure to the citizens of the United States the use of the We!lend, 
St. Lawrence. and other canals on terms of equality with the inhab- 
itants of the Dominion— 
and the United States engaging that the subjects of Great 
Britain— 
shall enjoy the use of the St. Clair Flats Canal on terms of equality 
with the Inhabitants of the United States. 

Quite different language. If such language had been employed 
in the Hay-Pauncefote treaty the present troub’es would not 
have arisen. 

That Lord Lansdowne's communication of October 23, 1901, 
to Lord Pauncefote tends quite strongly to show that England's 
desire was merely to obtain equality of treatment with other 
nations, 

I have endeavored briefly to marshal some of the points in 
favor of the English contention and in favor of the contention 
of the United States. There is sufficient to show that it is a 
debatable proposition. 

NEUTRALIZATION, 


There is another point that appeals to a lawyer. It may be 
technical, but I am sure if any lawyer were presenting this mait- 
ter to a court he would feel compelled in duty to urge it. It 
would have additional weight if we should adopt the rule Lord 
Clarendon applied against the United States in construing the 
Clayton-Bulwer treaty with relation to the Mosquito Indians 
when he sxid: 

‘The true construction of a treaty must be deduced from the Uteral 
meaning of the words employed in the framing. 

If this is to be done there is force, I think, in the argument 
that the neutralization referred to in the Hay-Panncefote 
treaty relates only to times of war. Neutrality or neutraliza- 
tion is a war term. There can be no such thing as neutrality 
unless there are bellizgerents. We can only be nentral as be- 
tween others. The United States mnde this canal neutral as 
between contending belligerent nations. Neutrality in peace 
is unheard of. The term “neutralization” is not employed by 
Internntional law writers—save one—to apply to peace. 

Article 3 of the Hay-Pauncefote treaty was for the purpose 
of laying down a set of rules to preserve the nentraliz:tion 
of a canal in times of war. Every rule. it is conceded. except 
rule 1, refers to wur. The words in the first Hay-Pauncefote 
treaty | in section 1. article 2. “in time of war as in time of 
peace,” were stricken out. showing that there was a feeling 
then that neutrality related only to war. 
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Why can it not well be argued that the purpose of rule 1. 
article 3, was to have the canal free and open to the vessels of 
commerce and war of all nations observing these rules on 
terms of entire equality during times of war; that such con- 
ditions and charges of traffic shall be just and equitable during 
times of war? Article 2 gives the right to the United States 
to enjoy all the privileges incident to construction as well as 
the exclusive right of providing for the regulation and manage- 
ment of the canal; that is the provision that governs in times 
of peace and enables the United States to do as it pleases with 
its own commerce, 

The general principle of neutralization that is spoken of in 
the preamble of the Hay-Pauncefote treaty relates back to 
article 8 of the Clayton-Bulwer treaty and does provide for 
equal terms to the citizens and subjects of the United States 
and Great Britain as to the canal which might be constructed 
or the railway. No complaint has been made as to discrimina- 
tion on the railway in favor of the United States. 

Of course, if the term “neutralization” is to mean impartial 
treatment in times of peace, as some contend, then the argu- 
ment I am trying to make as to neutralization is destroyed. 
It is, however, a perverted use of the term and is absolutely 
without authority. I desire to cite some authorities on the 
proposition, 

SOME AUTHORITIES ON THE PROPOSITION OF NEUTRALITY, 

Speaking of the characteristics of international law, Philli- 
more says: 

It is a matter for rejoicing that it has esca the Procrustean treat- 
ment of positive legislation and has been allowed to grow to its fair 
proportions under the influence of that science which works out of 
Fs Gaui reason, and experience the great problem of law or civil 

Dr. Oppenheim, in his work on international law, says: 

Such States as do not take part in a war between other States are 
neutrals. The term “ neutrality" derives from the Latin neuter. Neu- 
trality may be defined as the attitude of impartiality toward belligerents 
adopted by third States and recognized by belligerents, such attitude 
5 rights and duties between the impartial States and the bellig- 
erents. 


Again: : 

Neutrals must promt belligerents from making use of their neutral 
8 and of their resources for military and naval purposes during 

Again: 

Neutrality is a condition during a condition of war only; rights and 
duties deriving from neutrality do not exist before the outbreak of war. 

Neutralization is defined in Murray’s Dictionary (London, 
1908) as “the action of making neutral in time of war.” 

Neutrality is considered by Westlake in his International 
Law, and, among other things, he says: 


Neutrality enjoins abstinence from taking part in any operation of 
war and from interfering with any operation of war which is legitimate 
as between the belligerents, but not abstinence from anything merely 
because it strengthens a belligerent. 

A neutral State must not permit either its subjects or a belligerent to 
make any such use of its territory as amounts to taking part in an 
operation of war. A 


Again, he says: 

A State is neutral when there is a war and it is not in a state of 
war with either belligerent. 

Again: 

Neutrality is not morally justifiable unless intervention in the war is 
unlikely to promote justice or could do so only at a ruinous cost to the 
neutral. 

Neutrals avoid acts of war because they decline to enter into 
war. From Vattel down to the present time I think it is safe 
to say that no authority holds that neutrality relates to any- 
thing other than war. 

Jefferson wrote, in June, 1793: 

It is the right of every nation to prohibit acts of sovereignty from 
being exercised from any other within its limit and the duty of a 
neutral nation to prohibit such as would injure one of the warring 
powers. 

The United States has been one of the leaders in maintaining 
the principle of neutrality; it has thereby excited the com- 
mendation of other nations. 

Mr. Canning, when secretary of state for foreign affairs, in 
urging upon his countrymen the example of the United States 
in a memorable speech in the House of Commons, April 16, 
1828, used the following language: 

I do not now pretend to argue in favor of a system of neutrality, 
but it being declared (by proclamation) that we intend to re n 
neutral. I call upon the House to abide by that declaration so long 
as it shall remain unaltered. * * We have spent much time in 
teaching other powers the nature of a strict neutrality, and, gener- 
ally speaking, we have found them most reluctant scholars, All I 
now call upon the House to do is to adopt the same course which it 
has recommended to neutral powers upon former occasions. If 1 
wished for a guide in a system of neutrality, I should take that laid 


down by America in the days of the Presidency of Washington and 
-the Secretaryship of Jefferson. 


After giving a brief historical summary of that system and 
practice, he then added: : 
He sir, I contend, is th inciple of 
ought 0 act. (Hansard, Pari. > b., Meh Fill. 1056), R 
From these authorities it may well be argued with great 
force that the rules with relation to the neutralization of the 
canal have no reference whatever to times of peace. 
CHANGE OF CONDITIONS GIVES RIGHT TO ABROGATE TREATY, 


At the time of the adoption of the Hay-Pauncefote treaty it 
was not contemplated that the United States would own the land 
where the canal was to be constructed. It is true there was a 
provision with relation to change of sovereignty, but that evi- 
dently applied to unsettled conditions in the Central American 
States. Therefore, as conditions have changed by purchase of 
the land and the ownership thereof, whether in fee or in trust, 
passing to the United States, as a matter of international law 
the Hay-Pauncefote treaty is voidable and could be coneluded 
and either party would have the right to notify the other that 
it regarded the treaty as abrogated. And that principle is sus- 
tained by authority, from Vattel’s Law of Nations down to Hall 
on International Law. Dr. Oppenheim, in his work on inter- 
national law, has said with reference to this subject: 


It is an almost universally recognized fact that vital changes of cir- 
cumstances may be of such a kind as to justif. a party in potity! gan 
unnotifiable treaty. The vast majority of publicists, as well as all t 
Governments of the members of the family of nations, agree that all 
treaties are concluded under the tacit condition rebus sic stantibus. 

As eminent authority as Mr. Hannis Taylor has also advanced 
this view, as follows, in his treatise on international law: 


So unstable are the conditions of international existence, and so 
difficult is it to enforce a contract between States after the state of 
facts upon which it was founded has substantially changed, that all 
such agreements are necessarily made subject to the general under- 
3 that they shall cease to be obligatory so soon as the conditions 
upon which they were executed are essentially altered. 

Sir Edward Grey, in his communication to Ambassador Bryce, 
November 14, 1912, stated: 


At the date of the signature of the Hay-Pauncefote treaty the 
territory on which the Isthmian Canal was to be constructed did 
not belong to the United States, consequently there was no need to 
insert in the draft treaty provisions corresponding to those in articles 
10 and 13 of the Suez nal convention, which preserve the sovereign 
rights of Turkey and of t, and stipulate that articles 4 and 5 
re de affect the right o urkey, as the local sovereign, and of 

gypt. 

Seeming to imply that if it had been known or intended that 
the canal was to be built on American soil there would have 
been other provisions added to this treaty. 

Further, it can be claimed with the voice of authority that 
if the act of Congress granting free tolls was a violation of 
the treaty it acted as an abrogation of said treaty. 

If this case was one presented to a court of a number of 
members there would most certainly be a disagreement among 
the court. The best legal minds in the country have differed, 
honestly differed; men in this Chamber differ, honestly differ. 
Each one has tried to solve the question according to his 
ability and judgment. Were I compelled, in determining how 
my vote shall be cast, to determine it upon the treaty question, 
I should resolve the doubt I might have in favor of what may 
be termed the “American construction”; the great weight of 
the argument is on that side. The burden of proof is on Great 
Britain to make a clear case. The argument seems to me un- 
answerable—that there can be no discrimination in the coast- 
wise trade as against Great Britain for the very clear son 
that Great Britain is fot entitled to engage in our coastwis2 
trade. 

The very fact that this is a debatable question, however, it 
seems to me calls upon us to submit the same to arbitration. 
We have a treaty now of arbitration which expressly covers 
disputes concerning a treaty. 

I had placed in the Rxconůb some time ago a letter from 
Theodore Roosevelt to Dr. Lyman Abbott, of date January 7, 
1913, in which he said: 

I believe it to be the bounden duty of this Nation to arbitrate the 
question of the canal tolls under the provision of our arbitration treaty, 

In the address of Hon. Richard Olney before the American 
Society of International Law, after sustaining by his argument 
the American side of the controversy, he said: 

But to the English contention that the controversy should be referred 
to arbitration there seems to be no sufficient answer; both countries are 
firmly committed to arbitration as the best method for the settlement 
of international disputes. 

If we believe in the principle of arbitration, we are now put 
to the test, and this Nation could advance the cause of universal 
peace in no surer way than to submit this question to a com- 
mission of arbitration, which need not be The Hague, but may 
be a commission composed of justices of our Supreme Court and 
of the high court of England. No one ought to object to such 
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a course, and I have been rather amazed that there is objection 
to it. 

What do our arbitration treaties amount to if we are not 
ready to submit a question of tolls on a canal, if we take the 
position that this is a question of vital interest and a question 
of national honor? If it is, there is no question that could 
arise but what we could take the same position. Rather arro- 
gant for one party to a contract to assume the right to decide 
what it means, 

I have been earnestly for the amendment of the Senator from 
Nebraska and shall give it my hearty support. I am ready to 
arbitrate nearly any question. The amendment offered by the 
distinguished Senator from Mississippi [Mr. VarpamMaN] has 
great force and good common sense behind it. 

Few would contend that we should arbitrate a question that 
went to the very life of the Nation, or an act against our 
national honor, or intended insult to our flag. I would not be 
one to favor arbitration in such case. But for the little dis- 
pes which arise between nations the same as disputes be- 
tween individuals, it is equally as silly to go out with armies 
and navies and shoot and kill men and destroy cities as it is 
for individuals so to do when they are unable to agree. The 
misery, the sorrow, the desolation of war, outside of the great 
burden of taxation that it places upon the backs of the people, 
ought to be an unanswerable argument for arbitration. 

My conviction as to arbitration was deepened a few days ago 
when I saw some of the fruits of war. The fruit of war is 
death. The glitter and pomp turn to ashes. As a member of 
a committee uppointed by the Vice President, I attended at 
New York a week ago the exercises commemorative of the boys 
who lost their lives at Vera Cruz. The good ship Montana 
bore them home. A million people stood with bowed heads and 
tear-dimmed eyes as the sorrowful procession passed from the 
Battery up through the streets of New York, stopping at City 
Hall for a tribute from the mayor, and across the bridge to 
the Brooklyn Navy Yard. The President of the United States 
honored the dead heroes with his presence. The boxes inclos- 
ing the caskets were covered with the Old Flag and with beauti- 
ful flowers. Comrades in life acted as escorts for the dead. 
The chaplains prayed, the President of the United States with 
trembling voice spoke, the band played “ Nearer My God to 
Thee.” but the cold forms of somebody's boys in the caskets, 
sleeping the sleep that knows no waking, knew not of the great 
tribute a Nation was pou-ing out to their memory. As I looked 
at those 17 boxes lying side by side before the speaker's stand, 
I thought of other scenes, that somewhere there were 17 sad- 
dened homes; somewhere there were breaking mothers’ hearts; 
somewhere sweethearts’ sorrows, sisters’ tears; somewhere a 
father with support of old age gone. And why all this? Why 
war? Why skoot down men made in tha image of their God? 
Why bloody, mangled faces looking up from battlefields. dy- 
ing in agony, to settle disputes in a Christian world? How can 
men want war? Why do they hesitate to do those things that 
may stop future wars? Why not lift from the backs of the peo- 
ple the great burden of war taxation; why not let vigorous 
youth live out their lives? 

Mr. President, the day of universal peace must come; it must 
be true that some dny “swords shall be beaten into plow- 
shares, spears into pruning hooks.” It may not be in your life 
time or in mine, but in God's good time it must be true that 
the Principles of Him who, watching over Israel, slumbereth 
not nor sleeps, shall usher in that brighter day of Scotland's 
Bobby Burns: 

Man to man the whole world o'er shall brothers be for a’ that. 

It shall not be many years until peace will come to her own. 

This would be n good time to set an example to the world, 
that the great Republic of the West is strong enough, and 
mighty enough, and fair enough to submit a question to arbi- 
tration. even if the majority of the nations of the world felt 
that the contention of the Republic was unsound. We would 
show the world that we were pursuing the things “ which make 
for peace.” To arbitrate is quite different from surrendering. 

I desire to put in, as part of my remarks. a little article by 
Bert Morehouse on the subject of “Blessed are the peace- 
makers.” It is short. 

The matter referred to is as follows: 


“ BLESSED ARE THE PEACEMAKERS.” 
By Bert Morehouse, 


The coming of another peace fay. May 18, should serve to remind 
3 is the greatest crime of the late centuries against home 
an ation, 

PIES murders multitudes of heroic men and squanders millions of 
ars, 

Since 1793 the total loss of life through war is more 
men; and war 

600, 


5,000,000 


than 
has placed the nations in debt for more than 


* 


War and the p 
nations of this in 


ration of war is the heaviest burden of the great 
ern da 


with Spain. 
Up to 1899 will between nations was conspicuous by its ab- 
sence. In that year the first Hague conference was held and adopted 


ferences that may arise een these nations. It consists of a panel 
of 130 jurists appotnted by the different countries, and bas already 
heard and decided many important cases, 

To-day, peace is com ng into her own, and her advocates are many, 
There are ce organizations in all parts of the world. 

Let us, then, think peace, talk peace, and act peace not only toward 
each other, but toward our fellow brothers and sisters in all the 
countries of the world. 

5 are the peacemakers, for they shall be called the children of 

If this question can not go to arbitration then we are called 
upon to exercise our best judgment and I criticize no man for 
the vote he may cast on this very debatable and troublesome 
proposition. nor do I join in the criticism of the President over 
the fact that he has changed his mind. Consistency has been 
said to be the hobgoblin of small minds: if men never changed 
their minds we would have but little progress. There may be 
proper criticism directed at a party repudiating a plank of its 
platform after election. 

I do not hesitate to change my vote upon any question where, 
upon study, I have reached a different conclusion or concluded 
that my former vote was wrong. I voted before for the ex- 
emption from toll of the coustwise vessels through the canal, 
as the same was provided for in the general Panama Canal act; 
nearly everyone in the Senate did. I did not consider as 
seriously as I have now the question of subsidy. In fact that 
question was little considered or discussed. 

This canal has been built at an enormous expense; the carry- 
ing charges will be large. Prof. Johnson has estimated that 
i: will require 819.250.000 to make the canal commercially self- 
supporting. This is made up as follows: 83.500.000 for operat- 
ing and maintenance expense; $500,000 for sanitation and Zone 
government; $250,000, which is the annuity payable to Panama 
under the treaty of 1913; $11,250,000 to pay 3 per cent on 
the $375.000,000 invested in the canal; and 83.750.000 for an 
amortization fund of 1 per cent per annum upon cost of the 
canal. Why should not boats passing through this canal, en- 
gaged in the coastwise trade and deriving an immediate benefit 
from the canal, pay some part of the expense that is made neces- 
sary by their very passage? The canal will be of great benefit 
to them even then. Their route is shortened some 6,000 
miles; the unloading on the Atlantic side. the reloading on the 
Pacific side, the railroad expense of transportntion across the 
Isthmus. are all eliminated. Is there any good reason why they 
should not pay tolls? If not pay tolls, then why pay freight 
charges now across the Isthmus? Tbe canal will be just as 
much benefit to mankind if it pays expenses. 

This Nation has contributed the $400.000,000 expended in its 
construction to the welfare of the world that will never be re- 
paid. It is doubtful if returns will pay expenses even if all 
boats pay tolls. We certainly can not be accused as a Nation 
of lacking in generosity in our attempts to benefit mankind. In 
fixing the tolls the President took into account the coastwise 
vessels that might pass through the canal. Great Britain was 
assured that there was no discrimination against her on tolls 
beeanse she is not compelled to pay any more than would be 
paid by her if every coastwise vessel passing through the canal 
paid toll. Then. if the foreign vessels passing through are not 
carrying this burden, who is? Evidently the Treasury of the 
United States; those who pay taxes to support the Government 
carry this burden. Is there any good renson why they should? 
I have not been able to discern any. Call this what we will, it 
is the voting of a special privilege to those engaged in a certain 
line of business, namely, the constwise shipping, who now 
enjoy a monopoly in that business under our law, in that for- 
eign nations can not engage therein. 

It is difficult to draw the line at just what can be considered 
a subsidy. It has been argued here that appropriations for 
farm-demonstration work, hog-cholera cure, etc., are all in the 
nature of subsidy; thut the appropriations to improve our bnr- 
bors and rivers are in the nature of subsidy; there are locks 
and dams in many of our inland rivers. boats pass through 
without any expense to them; bonts pass through the Soo 
without any expense to them; large sums are voted for high- 
ways in this country. and there is ne thought of charging the 
farmer toll for the use of the highway in bringing bis produce 
to market. It is argued that very much of the general appro- 
priations of the Government go to what may be termed subsidy. 
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I think there is a difference, however. hetween the Panama 
situation and these suggested. Appropriations for agriculture 
go to the general prosperity; likewise the highways. We can 
not have a Nation without bighways; they are the means of 
communicrtion, they enter into the very existence and life 


of the people. are the national arteries. Internal rivers are a 
part. likewise. of our national existence. The Panama Canal 
is different; we could get along without it—we have during 
nil the yenrs of cur history; there are a thousand miles of for- 
eign sencoast between our country and the canal; it is an ex- 
traordinary, unusual. and artificial thing—a connection between 
the great oceans of the world. I am strongly inclined to the 
belief that where we have locks and dams on our inland water- 
ways where boats pass throngh, necessitating an expense, they 
should pay some part of the upkeep; I can see no reason why 
they should not. If the passing of the coastwise vessels through 
the Panama Canal without toll resulted in a general prosperity 
for the Nation, the free tolis could be justified. I can not 
bring myself to believe that the passing of these few boats 
free of toll through the canal will have any influence upon 
the question of genern! prosperity. The only effect I have 
heard argned is the effect on railroad rates. It is claimed 
thet the policy of free tolls will be productive of great public 
welfare in that it will be a regulator of railroad rates, that 
it will reduce transcontinental rates. and that this reduction 
will be reflected in a general prosperity. 

We have an Interstate Commerce Commission, which com- 
mands the full respect of the people; if transcontinental rates 
are exorbitant they have the power to regulate them and 
fix fair and reasonable rates. 

If transcontinental rates are reduced, the railroads, having 
the right to reasonable returns, would have to look elsewhere 
than to the transcontinental rates for such returns. And while 
I do not want to take a narrow view or a sectional view of 
this question, I fear that the freight rates in the Middle West 
might be increased to make up for the loss in transcontinental 
rates. I fail to see how that would be of any benefit to the 
people of the great Middle West. 

The situation is difficult for one who is agninst subsidy and 
believes that free tolls are subsidy, but who likewise is against 
what may be considered any surrender of our right of sover- 
eignty in the canal. If no amendments were offered whatever 
to the bill, I should vote for it, placing in the record, as I 
now do, the statement that my vote is cast solely on the eco- 
nomic question, that I reserve the right to meet the treaty 
question when it may properly arise, and that my vote for 
repeal is not a precedent as to any future action by me as a 
Senator in voting on the proposition of the construction of the 
treaty, I now maintaining that the United States has the right. 
if it desires to do so, to exempt from toll coastwise vessels 
passing through this canal. 

If amendments are offered to the bill setting forth the propo- 
sition that we do not surrender any part of our sovereignty or 
any right in the control of this canal by the repeal of the clause 
relating to constwise traffic, I shall support them and, if they 
are adopted, shall vote for the bill as amended. 

If such amendments are voted down and a vote for repeal— 
in the parliamentary situation then confronting us—must be 
construed as a vote in favor of the English theory of the treaty 
construction, then I shall be compelled to vote against the 
repeal. I trust such situation may not arise. I earnestly hope 
the Simmons amendment or the Norris or Works amendment 
may be adopted. My preference is rather for the Works 
amendment, viz: 


Strike out the amendment reported by the committee and insert in 
lieu thereof the following: “ Provided, That neither the passage of this 
act nor the imposition upon or collection of tolls from the ships of 
this country or its citizens for passing through the Panama Canal shall 
deprive the United States of the right as owner of said canal to exempt 
from the payment of such tolls any and all ships of the Government and 
its citizens at any future time, nor shall this act be constroed as a 
waiver of such right or as an acceptance of or consent to such a con- 
8 of any treaty with a foreign country as will deny or abridge 

e same. 

That is a clear-cut statement. Anyone in the future can 
understand what it means. Let us not have future generations 
quarreling and debating over what we mean when we repeal 
this clause in the law. If we are to repeal it because it is a 
violation of the treaty, let us say so; if it is to be repealed be- 
cause we believe it a mistaken economic policy, let us say so. 
Let not the language of diplomacy that has made so much 
trouble in the Hay-Pauncefote treaty enter into the outcome of 
our present deliberations. We are victims now, as to this 
treaty, of teo much diplomacy and too little common sense. 

It is unfortunate, I think, that the President in his message 
made his strongest point in asking for repeal that the present 
Jaw was a violation of the treaty. If he had placed it squarely 


on the economic ground, I believe it would have passed over- 
whelmingly. 

I shall vote for repeal of the exemption clause in the Pannma 
Canal net if the parliamentnry Situation when the vote is taken 
is such that said vote will not be a vote in favor of the English 
theory of construing the Hay-Pauncefote treaty. Such vote will 
be cast solely on the economic ground, viz: That the passage 
of coastwise vessels through the Panama Canal without tol! isa 
special privilege to a favored class and is iu the nature of a 
subsidy. However, if that vote shall help the President in the 
foreign policy of his administration. and shall assist him in deal- 
ing “with other matters of even greater delicacy and nearer con- 
sequence,” it will be a matter not of regret to me but of very 
sincere gratification. 

Mr. WILLIAMS. Mr. President. I have listened with a great 
deai of attention and profit. as we all did, to the speech just 
made by the junior Senator from Iowa [Mr. Kenyon]. He is 
making, however. one very grave mistake. which runs through- 
out his entire argument. A vote to repeal this exemption is not 
a surrender of any position at anybody's temporary behest. It 
weet a surrender at all; it is merely a waiver for the time 

ng. 

If the Senator and I had a quarrel about a right of way 
which I contended that I had over his land. and if he came to 
me and said, “I deny your right of way through my place; I 
intend to contest it; I intend to litigate it; I intend to carry 
it to an impartial tribunal.” and if I replied to a statement of 
that sort of thing by saying, Very well. old fellow. there may 
be some doubt about it; at any rate, you are as fair a judge 
of the difference between us as I am; I will waive the exercise 
of what I contend to be my right until the right hns been de- 
termined by an impartial tribunal.” that would not be a sur- 
render. It would be a waiver; it would be the ordinary, gentle- 
manly course of neighborly intercourse. which I contend ought 
to be pursued between nations as well as between individuals. 

I can not too strongly emphasize, Mr. President, as far as I 
am concerned, my position and what I intend my vote to mean, 
and I recommend this to the Senator from Iowa, who has de- 
served and ought to have the applause of the Senate. and their 
congratulations. for many things which he has just said. What 
I intend to reflect by my vote is simply this: As long as this 
question is in dispute between the two high contracting parties, 
each one with an equal right to judge for itself, and neither 
with a complete right to judge for itself, I shall. by my vote, 
say that until some competent tribunal has decided the question 
of disputed interpretation I shall waive the enforcement of 
mine. 

Now, it has been said that my attempt to enforce mine, or 
the attempt of the United States to enforce theirs. which is the 
real question, would not result in a war—in a great war; war 
with Great Britain—and that therefore we ought to go ahead 
and enforce it. Mr. President, that is a coward’s plea. Every- 
body knows that the wise Government of Great Britain has 
written a law of international intercourse almost as invariable 
as the laws of the Medes and Persians, and that is that under 
no circumstances must Great Britain have war with the United 
States. Tory ministry, Literal ministry. Conservative ministry, 
Whig ministry, all have followed that beaten path. It is as 
invariable a rule of international intercourse upon the part 
of whatsoever government exists in Great Britain as is the un- 
written law of Russia to keep on toward Constantinople until 
they get there. 

Now, men appeal to me and appeal to Senators to insist upon 
a certain course because the Government of Great Britain dur- 
ing recent years at any rate the most persistent friend this 
country has had internationally. whatever her former sins may 
have been, will not make war upon us in the enforcement of 
what she considers a treaty right, and therefore we should 
not make it the subject of negotiation. but go ahead and yio- 
late it and assert the right under the treaty, which we say 
we have the power to do and which we say. in a cow- 
ardly spirit, that we can all the more do because it will not be 
resisted. : 

I want to be distinctly understood in the vote which I am 
easting. I have made no speech upon this subject. and I do 
not intend to do so; but I want to be distinctly understood in 
saying that I am surrendering no right not only not at the behest 
of Great Britain, but not even at the behest of the President, 
not even at the behest of my own judgment. I am merely waiv- 
ing pendente lite a right until that right has been determined, 
and determined by a competent tribunal, which must be a court 
of arbitration; and I shall gladly vote for any amendment 
properly worded which calls upon the President of the United 
States to enter into a treaty of arbitration with Grent Britain 
for the submission to an impartial international tribunal of 
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the question of their interpretation and the alleged interpreta- 
tion of the American people of this treaty. 

Now, Mr. President, while I am on my feet there are a few 
more things that I want to refer to. Senators have argued this 
ease all the way through as if the United States had gotten 
absolutely nothing out of the Panama Canal. If the United 
States have no right to exempt themselves, mark you, but Ameri- 
ean shipowners, from tolls, the exemption of American ship- 
owners will not put a dollar in the Treasury. The ships pass- 
ing toll free or taxed do not belong to the United States Gov- 
ernment. The United States Government is not, as the Sena- 
tor from Utah [Mr. SUTHERLAND] argued the other day, idly 
charging itself. It is charging John Smith and John Williams 
and Bill Jones, who own ships passing through the canal, just 
as it is charging Jean Valjean in France and Hermann Left- 
witch in Germany, or somebody else, and there is no more 
identity of ownership with the United States Government of 
the ship in the one case than in the other. 

Of course, the United States, as the owner of the canal, will not 
charge tolls to those ships which the United States Govern- 
ment owns—warships. It will, however, if it is wise, keep books 
on the subject. It will charge the Navy Department so much 
every time a ship passes through and will credit the canal opera- 
tion with the same amount. But, of course, it would be thor- 
oughly impossible for the owner of the canal to charge itself 
except by a process of bookkeeping. 

The other day the Senator from Utah went on and made a 
long and a very able speech founded altogether upon the obvious 
double middle of regarding the United States in one case as 
the owner of the canal and in the other case as the owner of 
ships. As a Government, it does own the canal. As a Goy- 
ernment, it has sovereignty over the American ships, but it does 
not own them. 

But gentlemen would seem to think that we get nothing out of 
this. When we went into it we thought we were going to get 
a profit. I believe the first wise engineer’s estimate was one 
hundred and sixty-odd million dollars, and we expected to get 
dividends by the operation of tolls that would constitute a very 
reasonable interest upon that amount, at much more than 2} 
per cent, at which rate we as a Nation can borrow money. 

Not only that, Mr. President, but the time will come when we 
can make a profit out of it. The first decade probably we will 
make none—there may be an annual deficit; I do not know— 
but the time will come, undoubtedly, when we will make a 
profit, and in consonance with the Hay-Pauncefote treaty we 
shall have all the profit and nobody else have any. 

So much for that. It is a very small matter. I would not 
care much if the entire thing were charged up to profit and loss 
to-morrow and the whole commerce through the canal were 
opened and free of tolls to the entire world, in accordance with 
the amendment which has been offered by the Senator from Colo- 
rado [Mr. THomas]. In a large and broad sense it is very 
frequently wise for a great people to charge a great enterprise 
up to profit and loss and then go ahead and charge only what is 
necessary for the annual upkeep, or else, going still further, 
charge nothing. 

Gentlemen must not forget that whatsoever profit there may 
be in it, whatsoever collection of tolls there may be in it, that 
collection of tolls goes to our Treasury. 

Now, Mr. President, I am not altogether of the President's 
view regarding this matter. I have made that clear before and 
I shall not enter into it again. I am inclined to the belief that, 
considering the mere letter of the treaty independent of the 
res geste—the contemporaneous negotiations and the letters 
accompanying it, wording the opinions expressed by those who 
acted as our agents—if we are to take merely the letter of the 
treaty as it is now written independently of its spirit, we have 
a right to exempt coastwise ships upon the line of reasoning 
exhibited by the Supreme Court in the case of Smith versus Ol- 
sen. But the very fact that we are debating the point is proof 
positive of the fact that any interpretation of the instrument 
is ambiguous and doubtful, and the moment you admit that the 
interpretation is doubtful and the language of fhe instrument 
is ambiguous that moment you have lost all as a right to judge 
by your own case. You have regard to the comity of nations 
if you dare to say that we will be the sole judge in a case 
wherein we are one of the parties. And you have done worse 
than that if you go further and say the reason for it is that 
you know you will not have war then, and you have added 
Conr to tyranny or to dogmatism, whichever you may 
en 

I am not altogether of the President's view, but just at this 
moment I want to impress upon the Senate the President’s 
view with the idea of defending him from certain charges that 
have been made by Democrats to Democrats in connection with 


the Democratic platform. The President is of the personal 
opinion that exempting coastwise ships from tolls is a violation 
of the treaty, and yet we hear Democrats on this floor criticiz- 
ing the President because he is not keeping a plank in a par- 


tisan American platform. Will any man arise and so offend 
the moral sense of the American people as to say that a plank 
in a party platform in the United States is superior in obliga- 
tion upon me as a Democrat or upon the President as a Demo- 
crat to that greatest of all obligations resting upen a nation, to 
wit, the obligation of observing inviolate the sanctity of solemn 
treaties? 

I heard a Senator here the other day argue for three-quarters 
of an hour that this was a violation of the treaty, and then 
with lame impotence conclude his argument by saying that, 
“notwithstanding that fact, he felt bound and obligated by the 
plank in the Democratie platform.” 

I am a Bourbon Democrat, Mr. President. I belong to the 
elass of Democrats who forget nothing Democratic and learn 
nothing un-Democratic, if I know it. But Bourbon Democrat 
as I am, there is something in this world a lot more sacred to 
me than a plank in a platform, and that is the Nation’s faith, 
the Nation's honor, the Nation’s word, which is the outward 
and visible sign of the inward grace of its owners. How the 
belief of the President of the United States that this is a viola- 
tion of a solemn treaty can for one moment be criticized by any 
Democrat as violating a party plank in order to arrive at the 
observance of national faith is something which I can not un- 
derstand. It is true I do not agree with the Rresident that the 
exemption is a violation at all of the treaty; but if I did, I do 
not see how anyone could expect me to pay any attention to a 
plank in a party partisan platform purely touching the course 
of the nation as a nation and not prepared with any view of 
violating any trenty. It must be presumed that the men who 
adopted that platform thought that it did not violate a treaty, 
or else they would not have adopted it, or if they had known it 
and did consciously violate a treaty and adopted it anyhow, 
then the Democratic Party ought to be sent to the very narrow- 
most depth to which human contempt could precipitate it. 

Mr. President, I have not intended to take up the time of the 
Senate. I got up mainly to have read an answer to some of the 
points made by the junior Senator from New York [Mr. O'Gon- 
MAN] the other day. As far as I am concerned, I am tired of 
this debate. You are tired of it, and, if you do not know it, I 
ean tell you the country is tired of it. Men, women, and children 
are beginning to laugh at us. You are keeping it up a little 
bit too long. Day after day you are running over the same 
ground on one side and then on the other. There is, I take it, 
not one new thing to be said except that little thing about the 
profits of the canal, which at this moment has been stated. 
Each one of you knows how he is going to vote. You are just 
consuming the time of 90,000,000 people of the United States, 
and I am helping you to do it. 

Mr. President, I ask that the Secretary read this from the 
desk, If not, I will read it myself; but it is an argument by 
Crammond Kennedy, who is, from what I gather, a lawyer here. 
It cites authorities to disprove various dicta which the Sen- 
ator from New York made the other day—for example, that 
the word “commerce” relates only to international commerce, 
notwithstanding the clause of the Constitution which includes 
it all in one phrase, “commerce with foreign nations and be- 
tween the States,“ and that “vessels” always mean vessels 
of the deep sea and never any other sort of vessels, and some 
other things and minor things hardly worth answering, yet 
well enough to be replied to, in order that the ears of the 
groundlings may be tickled while the minds of the judicious 
are made to grieve. 

Mr. STONE. I wish to say to the Senator from Mississippi 
that yesterday or the day before, I forget which, I had that 
paper inserted in the RECORD. 

Mr. WILLIAMS. Let me see if it is the one. There is an- 
other. There is another letter written some time ago. If it 
has been inserted in the Recorp, I will not have it inserted now. 

Mr. STONE (after examining). It is the same article. 

Mr. WILLIAMS. The Senator from Missouri has already 
had the article inserted in the Rxconb, and I shall therefore 
not ask that it be again read. 

Mr. O’GORMAN. I ask that the canal-tolls bill be tempo- 
rarily laid aside. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

AGRICULTURAL APPROPRIATION BILL, 

Mr. GORE. I ask that the Agricultural apprepriation bill be 
now laid before the Senate and proceeded with. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 13670) 
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making appropriations for the Department of Agriculture for 
the fiscal year ending June 30, 1915. 


Mr. JAMES. 
Senate now? 

The PRESIDING OFFICER. There is, The pending qnes- 
tion is on the amendment submitted by the Senator from Iowa 
IMr. Kenyon], 

Mr. JAMES. I submitted an amendment several days ago, 
which is on the Secretary's desk. I should like to have it read 
after the pending amendment is disposed of. 

The PRESIDING OFFICER. The Secretary will read the 
penting amendment. 

Mr. JAMES. I see that the Senator from Towa has just en- 
tered the Chamber. I was going to suggest the absence of a 
quorum. 

The SECRETARY. On page 20, lines 18 and 19, strike ont the 
words and figures “and for farm demonstration work, $400,000,” 
and insert “ Be seri 000.“ 

On page 20. line 22. after the word “ stoek.“ insert: 

For farm demonstration work outside of the cotton belt, $400,000, 

Mr. JONES. Mr. President, I think we should have a 
quorum when the Senate proceeds to discuss this amendment. 
I suggest the absence ofen quorum. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary culled the roll, and the following Senators an- 
swered to their names: 


Is there an amendment pending before the 


Ashurst Hitchcock Pare Sterling 
Borah Hollis Perkins Stone 
Brady James Pittman Sutherland 
Bristow Johnson Pomerene Swanson 
Bryan Jones Ransdell Thompson 
Burleigh Kenyon Reed Thornton 
Burton Kern Robinson Tillman 
Catron Lane faulsbury Townsend 
Chamberlain Todze Shafroth Vardaman 
Chilton McCumber « Sheppard Walsh 
Clark, Wyo. Martin, Va. Shields Warren 
Colt Martine, N. J. Shively West 
Cummins Nelson mith. Artz. Williams 
Dilllugham Narris Smith, Mich. Works 
Fall O'Gorman Smith, S. C. 

Gore Overmar Smeot 


Mr. SHAFROTH. I desire to announce the unavoidable 
absence of my colleague [Mr. THomas] and to state that he is 
paired with the senior Senator from New York [Mr. Root]. 

The PRESIDING OFFICER. Sixty-two Senators have an- 
swered to their names. There is a quorum present. The ques- 
tion is on the amendment proposed by the Senator from lowa 
[Mr. Kenyon]. 

Mr. KENYON. Mr. President, I want to take just a moment 
or two in explaining this amendment. I rather think there 
will be little onposition to it when it is understood. This 
clause on page 20 seeks to provide for farm demonstration work 
im the North and in the South. On page 20 of the bill the pro- 
vision with respect to what is termed by the chnirman of the 
committee “work in the Northern States“ is as follows: 

To investigate and encourage the adoption of improved methods of 
1400. „ und farm practice, and for farm demonstration work. 

The chairman of the committee, as I understand and as it 
is generally understood. states that sum to be for farm demon- 
stration work in the North. I am not now going into the ques- 
tion of the merits or the demerits of the farm demonstration 
work. I think it is agreed by all to be a splendid thing. The 
next clause provides: 

For farmers’ cooperative demonstrations and for the study and dem- 
onstration of the best methods of meeting the ravages of the cotton- 
boli weevil, $628,240. 

That is for farm demonstration work in the South. and it 
is so used and so regarded. I think there is no voice of discord 
on that. 

Mr. President, I am not objecting to that large appropriation 
for the South. I think they ought to have more for this work 
than we in the North, because I think they possibly need it 
more than we need it; but as the bill is drawn the $400,000 
which is to be used for the North and which my amendment 
contemplates shall be so used. as it now is in the bill is not 
used for the farm demonstration work in the North; that is, 
the entire amount is not so used. 

I call the attention of the chairman of the committee to the 
hearings before the House committee. Of the $400.000 which 
the bill provides, the estimate for 1915 shows that out of that 
is to be used for administration. 823.935; for farm economics. 
$53,137; for special farm-management studies, 842.122; for farm 
management and field studies. $98,696; for utilization of cacti 
and other dry-land slants. 89.000. So out of the $400,000 there 
is to be used about $250,000, speaking not exactly accurately. in 
work that is not farm-demonstration work, and that applies 
equally to the South as well as to the North. I am sure that if 


that statement is true. the chairman of the committee would not 
feel that the balance of the appropriation—the estimate is made 
by Assistant Secretary Galloway—for furm-management demon- 
stration, $138.480, is sufficient for this work in the North. I 
therefore in my amendment propose to strike ont the $400,000 
and the wording “for farm-demonstration work.” and make it 
$250.000. That would cover the improved methods of farm man- 
agement, farm practice. and the administration work. if it be 
determined that it should not come out of the demonstration 
money for the North. and then insert “ $400.000 to be used in 
this demonstration work outside of the cotton-belt States.” 

Mr. President. this farm-demonstration work, I think it is 
agreed by everybody. is not a waste of money. Anything that 
helps to raise larger crops. to bring about prosperity of the 
agricnitural classes, enters into the problem thit we are all 
studying, the high cost of living, and redounds to the general 
prosperity of the Nation. 

The Secretary of Agriculture sent out. In reply to inquiries, 
bulletins as to form demonstration work and also sent ont 
demonstrators to different counties. The expense of that work 
is borne partially by the counties and partially by the General 
Government. The best men, I think. receive about $2.400 a 
yenr, of which $100 a month is contributed by the county and 
$100 a month by the Government. 

I have here a map, which I have had prepared. which shows 
the demands that nre made from the various counties throughout 
the United States for these demonstrators. I cnn not put it 
into the Reconp, though I wish I might. In green here are 
indicated counties that have applied and can not have a demon- 
strator because of Inck of funds, aud in red the counties that 
have now a demonstrator. I find that in the State of Alabama, 
for instance. there is only one county in green. That means 
that there is only one county in the State of Alnbama that 
does not have a farm demonstrator paid in part by the Gov- 
ernment. The State of South Carolina—and I am sorry my 
distinguished agricultural friend from that State [Mr. Sunn; 
is not bere—has one county in green; that is. only one county 
in that State has not a demonstrater paid in part by the 
Government. So the 15 Southern States have been very well 
taken care of in that respect, and I am glad of it; I am not 
raising any question about it at all. In the North anyone who 
will glance nt this map will find that county after county in the 
various States in the North has applied for these farm demon- 
strators and have not been able to get them because there were 
no funds available for the purpose. I have letters here in my 
desk from various counties in my State, written to the Depart- 
ment of Agriculture. where they have organized their county 
associations, their rural clubs, thelr boys’ and girls’ clubs in the 
county, and yet have not been able to get a demonstrator. 

In the 33 Northern and Western States there have been ap- 
plications from 294 counties offering to contrihute at the rate of 
$100 a month for a demonstrator, which would require $352 800. 
In the 33 Northern States there are now 125 demonstrrtors 
taken care of by this joint process between the county and the 
Stute und the United States Government. The amount neces- 
sary to carry on that work is $147.600. 

Then there are a number of counties where the county organi- 
zation is carrying on the work and the Gorernment furnishing 
one dollar, so that the man may have the badge of governmeiital 
employment. To carry on the work in those 56 counties would 
require $67,200. making a total needed to carry on this work, 
which is now asked in the Northern States, of $587.600. I am 
not asking for thut much, Mr. President, but am asking for 
$400,000. 

Mr. POMERENE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Towa 
yield to the Senator from Ohio? 

Mr. KENYON. I do. 

Mr. POMERENE. Can the Senator inform us as to the num- 
ber of farms in the Southern States that are now under the 
supervision of publie demonstrators? 

Mr. KENYON. I did not catch the Senntor’s question. 

Mr. POMERENE. Can the Senator inform us as to the num- 
ber of farms that are now under Federal supervision? 

Mr. KENYON. I can not. I do not think they manage it by 
farms. 

Mr. POMERENE. About two years ago. in a conversation I 
had with the former Secretary of Agriculture. he stated to me 
that at that time his department had in charge 60000 farms 
in the South. There were at that time no farms. as I under- 
stand. in Ohio under the control of the Federal Agricultural De- 
partment. 

Mr. KENYON. That may be true. 

Mr. JONES. Will the Senator from Iowa permit me to inter- 


rupt him merely for a moment? 
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‘Mr. KENYON. Certainly. 

Mr. JONES. I understood the Senator to say that it would 
require some five hundred and odd thousand dollars to carry on 
the work that has been applied for. That, as I understand, is 
aside from the money that would be necessary to be contributed 
by local authorities. 

Mr, KENYON. Yes. 

Mr. JONES. That would be the amount to be pnt up by the 
Natlonal Government? 

Mr. KENYON. That would be the amount that the Govern- 
ment would contribute to this work. 

Mr. JONES. Yes. 

Mr. STONE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Missouri? 

Mr. KENYON. I do, 

Mr. STONE. The Senator from Iowa speaks of 33 Northern 
States. In what group of States does he place Missouri? 

Mr. KENYON. As one of the Northern States. I was not 
accurate perbaps in saying Northern States“; I should have 
said the 15 Southern States that are taken are all under this 
particular appropriation. ‘Then the balance of the country, the 
33 States, Includes New Mexico and Arizona, which would not be 
Northern States. 

Mr. STONE. Missouri lies somewhat in the twilight zone 
between the North and the South, while we produce on our 
farms substantially the same character of crops as are pro- 
duced in Iowa, Kansas, and other States of the North. 

Mr. KENYON. Yes; but not so much of them. 

Mr. STONE. Well, not so much of some of the crops. We 

do not produce as much corn, for example, as is produced in the 
Senator’s State of Iowa, but we produce quite a good deal of 
cotton in my State. I do not know just where Missouri would 
be placed. 
Mr. KENYON. The 15 States where this appropriation is now 
expended are the States of Maryland, West Virginia, Kentucky, 
Virginia, North Carolina, South Carolina, Tennessee, Georgia, 
Alabama, Florida, Mississippi, Arkansas, Louisiana, Oklahoma, 
and Texas. The balance are what I term “ the Northern States.” 
I went to say to the Senator from Missouri that there are appli- 
cations on file from 13 counties in Missouri for such a demon- 
strutor, and you have in Missouri 10 counties now that are sup- 
plied. 

Mr. WEST. Mr. President, before the Senator proceeds, I 
should like to ask this question: In a great many of the States 
is it not possible that the counties do not have these demon- 
strutors because of the fact that they are not willing to furnish 
their part of the money? 

Mr. KENYON. I think not, Mr. President. The counties, so 
far as my observation goes, are all anxious to furnish the 
money. They are, I know, in my State. 

Mr. JAMES. Mr. President, if the Senator from Iowa will 
yield to me. that is not the situation in Kentucky. While the 
Senator states that the 15 Southern States are very well taken 
eare of so far as farm demonstration work is concerned in this 
appropriation of six hundred and forty-odd thousand dollars, 
that is not true as to Kentucky. There are more than 20 coun- 
ties in Kentucky now that have the amount required and de- 
sire a demonstration agent, but the Government has not suffi- 
cient funds for the purpose. Assistant Secretary Galloway in- 
formed me that he thought this appropriation ought to be in- 
erensed, so that Kentucky, Maryland, and West Virginia could 
haye an additional amount, and I have an amendment here to 
increase the mount $50,000. 

Mr. KENYON. I want to say to the Senator from Kentucky 
it is certainly true that Kentucky, West Virginia, and Maryland 
have fared very illy as compared with the remainder of the 
Southern States. 

Mr. JAMES. There is no question about that. Kentucky has 
only a $20.000 appropriation, while some of the other States 
have an appropriation of forty or fifty thousand dollars. 

Mr. WEST. Mr. President, the State of Georgia is not much 
more than half covered, is it? 

Mr. KENYON. The State of Georgia has fared fairly well. 
It is just about half covered, I should judge. 

Mr. JAMES. The State of Georgia now receives $49,000 un- 
der this appropriation while the State of Kentucky receives only 
$22.000, the State of West Virginia only $17,000, and the State 
of Maryland only $18.000. 

- Mr. OVERMAN. What has North Carolina? 

Mr. JAMES. North Carolina has $38,000. I will say that I 
am not criticizing the amendment. I intend to support the 
amendment offered by the Senator from Iowa. i 


Mr. KENYON. I want the Senator to understand that my- 
remarks nre not in any spirit of criticism toward the appropria- 
tion for the South; the South ought to have it. 

Mr. JAMES. I understand that. 

Mr. KENYON. I want to put into the Recorp some figures at 
the present time. The State of Nebraska bas applications on 
file from 32 counties for a farm-demonstration agent, which 
would require $38.400, at the rate of $100 per county per month. 
No funds are available. 

The State of Indiana has applications from counties that would 
require an outlay of $22.800, and there are no funds available 
for that purpose; the State of Illinois has applications from 
counties, and it would require $44,400 to take care of their 
wants; the State of Missouri has applications from counties 
that would require $16.800. 

Mr. KERN. : Mr. President. I want to inquire—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to ths Senator from Indiana? 

Mr. KENYON. Yes. 

Mr. KERN. I want to inquire whether this calculation im- 
plies that the appropriation of $100 a month is to continue 
throughont the 12 months of the year? 

Mr. KENYON. Yes. 

Mr. KERN. Is demonstration work done in the wintertime? 
I am only asking for information; I know nothing about the 
matter myself. 

Mr. KENYON. Yes; the appropriation is made to carry on 
the work for such time as the Department of Agriculture may 
deem necessary. I think it is fixed on an average. 

Mr. KERN. I wondered whether the Senator’s estimate was 
not a little extravagant in that it seemed to contemplate a 
continuous service throughout the year at $100 a month. 

Mr. KENYON. ‘They do carry on a continuous service 
throughout the year in very many instances. Certainly some 
work can be done in winter as well as in summer, although 
that is not true as to all classes of work. 

The State of Colorado has applications that would. require 
$10,800; Kansas, $21,600; Iowa, $28.800; Michigan, 848.000; 
Pennsylvania, $27,600; New York, $22,800; Connecticut, $7,200. 

Mr. BURTON. What has Ohio? 

Mr, KENYON. Ohio has applications pending that would 
require 58.400. 

Now, Mr. President, I have the amount available for the 15 
Southern States tabulated here. The tabulation is in error 
only as relating to the amendment adopted a few days ago 
reducing the amount to $50,000 instead of $100,000, but that 
would give us funds available for demonstration work in the 15 
Southern States of $928,240, less the $50,000, by which the 
appropriation was reduced, which would bé an average per 
State of $61,883; while for the demonstration work of the 33 
Northern States the estimate submitted by the Secretary of 
Agriculture is $138,480, which the House increased by $34,480; 
for demonstration on reclamation projects, $50.000; funds avail- 
able through Smith-Lever bill $330,000, making $552,910, or an 
average per State of $16,754.85. 

I ask to have this tabulation made a part of my remarks 
without fully going into it. 

The PRESIDING OFFICER, 
permission to do so is granted. 

The table referred to is as follows: 


Funds available for demonstration work in the United States Depart- 
ment of Agriculture for the flacal-year 1915, 
FOR 15 SOUTHERN STATES. 

(Maryland, Virginia, West Virginia, 5 North Carolina, South 
Carolina, Georgia, Florida, Alabama, Mississippi, Tennessee, Arkansas, 
Louisiana, Oklahoma, and Texas.) 

Farmers’ cooperative demonstration work and a study and 
demonstration of the best methods of meeting the rav- 
ages of the cotton-boll weevil. (See H. R. 13079, intro- 
duced in the Senate of the United States Mar. 16. 1914, 

p. 20, lines 23. 24, 25) 

For live-stock demonstration work in areas freed of the 
southern cattle tick. (See H. R. 13679, p. 12, lines 


In the absence of objection, 


$628, 240. 00 


JJ) ͤ—. ... LEED ae 50, 000. 00 
For experiments and demonstrations in Ilve-stock produc- 
tion in the cane-sugar and cotton districts of the United 
States. (See H. R. 13679, p. 70, lines 7-25; p. 71, lines 

E ae OE a EEE eS ean oe RE EE 100, 000. 00 
Funds available through the Smith-Lever cooperative ex- 

tension bill, 15 States, $10,000 each 150, 000. 00 

Total for 15 States 928, 240. 00 

VOTERS: DEE Bintess oon Ne oe 61, 883. 00 


FOR DEMONSTRATION WORK IN 33 NORTHERN AND WESTERN STATES. 


$138, 430, 00 


34, 480. 00 


—— —— — e e e 
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For demonstration on reclamation projecta (See H. R. 
13079, as reported in Senate, p. 68, Hnes 16-237 50, 000. 00 

Funds available through the Smith-Lever cooperative ex- 
tension bill, 33 States, at $10,000 per State — 330, 000. 00 
Total for 33 States. 552, 910. 00 
Average per State 16, 754. 85 


Mr. McCUMBER. Mr. President, will the Senator from Iowa 
again explain what the green markings on his map indicate? 

Mr. KENYON. The green markings on the map which I 
have at my desk are the counties which have made application 
to the Department of Agriculture for a farm demonstrator. 
The red markings with a “1” drawn in them are the counties 
where $1 is paid by the Government. The counties entirely 
in red are where the Goyernment furnishes one-half or a sub- 
stantial amount of the sum expended. 

Mr. McCUMBER. What does the Senator say with reference 
to $1 being paid by the Government? 

Mr. KENYON. I say that in many instances the Government, 
not having sufficient funds to pay one-half of the expense, 
contributes $1. There are, I think. 56 counties in the 33 North- 
ern States where $1 is contributed by the Government. 

Mr. McCUMBER. How is that indicated on the map? 

Mr. KENYON. Tn red with a black line drawn through it. 

Mr. WARREN. For what purpose do they contribute the $1? 

Mr. KENYON. In the State of the Senator from North Da- 
kota there are eight counties where the Government pays $1 
and the county organization pays the balance. There are cer- 
tain benefits that come to them from that payment. 

Mr. McCUMBER. In other words, out of this appropriation 
my entire State gets $8, does it? 

Mr. KENYON. The Senator’s State gets $8 plus. 

Mr. McCUMBER. Plus what? 

Mr. KENYON. Plus nine counties where the Government 
pays $100 per month. 

Mr. McCUMBER, That is, then, $908, And how much does 
Alabama receive? 

Mr. KENYON. Every county except one receives such aid 
th 


ere. 
Mr. McCUMBER. How much does it amount to in appropria- 
tions? 

Mr. KENYON. I can not count all of those counties, unless 
the Senator will wait. 
Mr. McCUMBER. I thought the Senator had the figures 
there. 


Mr. KENYON. These are only the figures for the Northern 
States. Every county in Alabama except one has a county agent 
some substantial part of whose salary is paid by the Govern- 
ment, although not in every instance $100 a month. 

Mr. McCUMBER. I could not help but note, Mr. President, 
as I looked over the map, the special coloring to indicate that 
while, as stated by the Senator, the State of North Dakota, 
which is agricultural throughout and has more acres of agri- 
cultural land, perhaps four times over, than any one of those 
Southern States, gets $908, while the Southern States get from 
fifty to sixty thousand dollars, It is along the same line as the 
vote that was given the other day upon a matter that was very 
interesting to the people of my State. 

Mr. KENYON. The Senator is a trifie in error. I dislike to 
spoil his argument, but the $908 would be per month, so the 
Senator will have to multiply that by 12, making $10,896. 

Mr. McCUMBER. I think he would have to multiply it by 
3 and not by 12. 

Mr. JAMES. Mr. President, it ought also to be stated that the 
amount used by the Southern States is used not only for farm 
demonstration work but for the purpose of destroying the boll 
weevil in the cotton fields. 

Mr. KENYON. I should like to ask the Senator from Ken- 
tucky, because I have tried to get at that heretofore, is any 
part of that appropriation used for the eradication of the boll 
weevil? In the discussion in the House it seems to have been 
accepted that none of it was used as to the boll weevil. but 
that the entire appropriation was to be used in farm demonstra- 
tion work. The demonstrator teaches the farmer to raise more 
potatoes, more cotton, more of everything that comes from the 
soil, and does not in any way devote himself to combating the boll 
weevil. That is as I understand it. I do not know as to that; 
I have been trying to find out. 

Mr. OVERMAN. Mr. President, I will ask the Senator if 
most of the money so used in the Southern States does not come 
from what is known as the southern educational board? 

Mr. KENYON. Two hundred and fifty thousand dollars does 
come from that board; but an amendment has been adopted 
here to prevent that. 

Mr. OVERMAN. That is what I understand. 


LI——560 


Mr. KENYON. And the appropriation has been increased 
$250,000. 

Mr. OVERMAN. For that purpose; to take the place of that 
heretofore received from the southern educational board. 

Mr. KENYON. Yes. 

Mr. OVERMAN. The Senator from North Dakota was com- 
plaining that there was more money spent in the States of the 
South than was spent in his State. That money has been de- 
rived principally from the fund supplied by the southern edu- 
cational board, as I understand. 

Mr. KENYON. Yes; that money has come from the Rocke- 
feller interests and some of the trusts in an attempt to untaint 
their money. 

Mr. McCUMBER. I desire to correct the Senator from North 
Carolina. I was not complaining at all; I have become used to 
that treatment, and have no complaint to make. 

Mr. JAMES. The provision in the bil states that this fund 
is to be used, among other things. for the purpose of demon- 
strating “ the best methods of meeting the ravages of the cotton- 
boll weevil.” My understanding is that it has been used to a 
great extent for that purpose. 

Mr. KENYON. I think the Senator will find that a very small 
part of it has been so used. 

Mr. JAMES. I personally know nothing about it; I merely 
give my information. 

Mr. POMERENE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Ohio? 

Mr. KENYON. I do. 

Mr. POMERENE. The Senator has indicated that many 
applications have been made for demonstration work which 
have not been honored because of lack of funds, 

Mr. KENYON. Yes. 

Mr. POMERENE. Now, I ask the Senator what rule is 
adopted by the Agricultural Department for the distribution of 
this fund when it is not sufficient to meet the requirements of 
all the applicants? 

Mr. KENYON. As I understand. it rests entirely in the good 
judgment and wise discretion of the Secretary of Agriculture. 
My State has only been able to have six demonstrators, not 
including one to whom the Government pays $1. 

Mr. POMERENE. By what principle is the department con- 
trolled in distributing this fund? 

Mr. KENYON. I can not tell the Senator. 

Mr. STONE. It is complimentary to the States of Iowa and 
Ohio that they are so well advanced that they do not so much 
need instruction. 

Mr. KENYON. We have not applied for so much as Missouri; 
that is true. 

Mr. KERN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Indiana? 

Mr. KENYON. I do. 

Mr. KERN. There is undoubtedly much truth in what has 
been suggested by the Senator from Missouri [Mr. STONK]. I 
observe from the map referred to by the Senator from Iowa that 
my native county in Indiana, which is up to date and abreast of 
the times in all agricuitural movements, has not made applica- 
tion and has received nothing. I understand why that is. It 
has soil that is naturally rich and inexhaustible. the farmers 
are up to date, and do not need any farm demonstration. By 
and by, when their lands become impoverished and the young 
generation has forgotten the principles of agriculture. they may 
apply for aid. I think that is true of the State of North 
Dakota and the new States. With their inexhaustible virgin 
soil they do not need farm demonstration as much as the older 
States, where the soil is worn out. j 

Mr. KENYON. I entirely agree with the Senator; but even 
in those States there is a great work being done along the line 
proposed. I wish to read a portion of a letter I received a few 
days ago from the State of Iowa with-reference to this matter. 
I will ask the Senator from Indiana to listen to this letter; it 
is really a good letter, and I think the Senator will enjoy it. 
It has reference to this work and to what they are doing 
in the new States, as he terms them. I will not read it all, 
but will read a part of it, as follows: 

Our county agent, Prof. Wise— £ 

He was paid by the county; there were no funds from the 
Government— 


Our county agent, Prof. L. O. Wise, has accomplished a great deal in 
the county during the year, far more tban we had 5 He is in 
a position now, because of his acquaintance with the farmers and with 
the needs of the community, and because of the work done, and because 
of the work to be done, to put the work on a permanent basis and 
demonstrate the value of organized effort in the matter of bettering 
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ffarm-life conditions ani the making for better -conntry homes, in the 
development of a rural social life that will permit of intelligent 
Interest and community growth. 

» * $ . a 5 * 


Through this department -a keener interest ‘has been aroused in 
better farming, better rural organization, better country schools. better 
live stuck und g.ain, better roads, and better country Churches. Much 
work has been doLe along the lines of increasing the use aud growth 
eof alfalfa and clover. Extended efforts have been put forth in beauri- 
Axing the furm-heme and properly environing the child Ife of the rural 
communities. 

This 1 vaccinated over 6.000 hogs, gave materia! assistance 
to several veterinarians, thus raving large numbers of hogs to the 
-farmers of the county and giving actual demonstration of the benefits 
«f the serum treatment. 

Mr. ‘Wise, through our association, conducted a series of farmers’ 
short courses, in Wnich was given careful and thoughtful instruction 
in the principles underiving suceesstul farm practices and home making. 
About un) men and boys received this instruction, and about 2030 
women, Four good. working rural-life clubs were organized durin 
these short courses in addition to those that were already organized. 
An ‘interest in rural community lite has bern nronsed, the influence of 
which will have a wholesome effect upon the lives of the people lu the 
community. 

So the Senator can see that this farm-demonstration work. 
even in the newer States. goes to the question of better homes 
and better schools and better churches and better citizenship, 
and is a splendid work for the Government to help on. 

Mr. KERN. Mr. President, I wish to add that I was only 
trying to suggest en reason why applications huve not been mude 
from certuin quarters. 

Mr. KENYON, 1 agree with the Senator. 

Mr. BRADY. Mr. President 

The PRESIDING OFFICER. Does the ‘Senator from Iowa 
Field to the Senator from Idaho? 

Mr. KENYOX, I do. 

Mr. BRADY. I Wisb to ask the Senator to name the counties 
shown in different colors on the map, and let us know why ‘they 
care colored differently. and what their position is relative to 
this work. The Seuntor enn just hold up the mp so that other 
Seuntors can see it. if he will. 

Mr. KENYON. I can not put the map in the Recorp; but if 
mx distinguished friend from North Cnrolina Mr. ‘Overman ] 
will hold one-end.of the map. T-shall endeavor to:explain it. 

Mr. OVERMAN, I Shall be glad to do 0. 

Mr. KENYON. The unit is n countx. The green arens are 
the counties where application has been made for a county 
demonstrator. 

Mr. STONE. But not:granted. 

Mr. KENYON. But where there are no funds to pny one nnd 
the application has not been granted. The red areas with the 
black lines threugb them are the connties where applientlons 
have been made and the agent has been sent to these connties. 
‘but is paid $1 by the Government and the balance by the county 
organization, The counties in red are where ‘the agent is sent 
by the Government upon application, and the cost of thut is 
divided between the Government nud the county in some ratio 
which the Secretary of Agriculture max determine. not always 
the same. Is that elear to the Senntor? 

Mr. BRADY. ‘The explanation is entirely -satisfactory; but 1 
notice the coloring ov the Stute of Indiana. Does that indicate 
‘that counties of thut State have made application, or that they 
are using funds now? 

Mr. KENYON. Indiana, I think. is about evenly divided. 
The green uren indicates the counties where they bave applied 
for this ugeut. but there are no funds; while the:red aren, with 
the black line through it. indicates thut a large number of conn- 
ties in Indiana bave a ‘Government agent paid $1 by the 
Government and the balance by the connty organization. In 
fact. Indiann has no agent to which the Government contributes 
any substantial part of his salary. 

Mr. WEST. And the white area is where no application has 
been made? 

Mr. KEN TON. Where no application has been made. 

Mr. RRADY. The counties in green are those where the Gov- 
ernment pays $1 and the countles have made application, us 1 
wnderstan.. for this fund? 

Mr. KENYON. The Senator is right. 

Mr. WEST. Mr. President. why is it that Alabama and South 
Carolina have bud such abundant use of this fund over almost 
every other Stute? 

Mr. KENYON. Because they were juct.a little more alert, I 
think. than Georgia. I know of no other reason. 

Mr. JAMES. “Weenuse they have had good members on the 
Agricultural Comittee. 

Mr. KERN. Mr. l’resident—— 

The PRESIDING OFFICER. -Dones the Senator from Jawa 
further viell to the Seuntor from miana’? 

Mr. KENYON. I do. 

Mr. KERN. I should like to see if we can get a clear under- 
standing of the purpose of the Senator's amendment. I under- 


stand that because $628.240 is appropriated for the study and 
demonstration of the best methods of meeting the ravages of 
the boll weevil, therefore the use of the $400,000 thut is provided 
to investigate and enconrage the ndoption of improved methods 
of farm manzgement, and so forth, should be confined to the 
States outside the cotton belt? 


Mr. KENYON. If the Senntor will permit me. the 5028240 
is money that is used for farm demonstration work in the boll- 
weevil States. It is not used to exterminate the boll weevil, 
L the Senator will rend the hen rings in the House, he will dis- 
cover that thut is true. That nmonnt of 828.240 is to be used 
for farm demonstration work in these 15 States, nud that is 
according to the policy of the department. 

Mr. KERN, I call the Senator's uttention. however, to the 
difference in the langunge. The language referring to the 
15 States is: 

For farmers’ cooperative «demonstrations and 


demonstration af the best methods aff 
cot ton boll weevil, $628,240. 


The language of the other «section, which applies to the 
Northern States. is: 

To ‘Investigate and encourage the adoption of Improved methods of 
farm ee and farm practice. and for farm demonstration 
work, 8400.00. 

1 call the ‘Senator's nttention to the fact ‘that no provision is 
made. in the appropriation for the cotton ‘Stites, for the 
investigation anid encouragement of improved methods of farm 
umungement and farm practice. 

Mr. KENYON. Why. no. That comes ont of the $400.000 
just as much for the Southern States as for the Northern States. 
That is the exact point 1 was ‘trying to make. 

Mr. KERN. How is that provided? What is the langunge of 
the Senntor's nmendment? 

Mr. KEN TON. I strike out. by my amendment. in lines 18 
und 19. “and for farm demonstration work. $400,000" -and in- 
sert 5250000.“ “Then, at the elose of the paragraph, at the 
end of line 22. I insert “for farm demonstration work outside 
of the cotton-belt Stites, $400,000." 

Mr. GORE. Mr President 

The PRESIDING OFFICER. Dees the Senator from Towa 
yield to the Senator from Oklaboma? 

Mr. KENYON. I do, if the Senator from Indiana is throngh. 

Mr. GORE. I wish to sax. In thut connection, that onty 
32.000 of this $400.000 appro):riation is expended jn the South- 
ern States. The rest goes to other States. I thought thut stute- 
ment onght to go into the Recogp ut this time. 

Mr. KENYON. The Senmtor is correct in prrt. In the henr- 
‘ings before the House committee the $33.000 of which he spbenks 
wWus shown us spent in the ‘Southern States: but 823.9 of that 
7400.000 goes for ndniinistration Now. whnt is thut for? it is 
Spell chere in Washington butt is sbent for the South as well as 
for the North. For farm economics. $53.000 is expendeil: for 
specii farm studies, 842.000: for furmmanngement ‘field stud- 
ies, 508.000. That is spent in the South just as much as it ‘is 
In tue North. 

Mr. GORE. Of course the South would be chargerble with 
its rutuble shnre of the administration expenses, something like 
between two aud three thousand dollars. 

Mr. KENYON, The point lam umking—and I do not think 
the Senator und I disngree about it—is that in the estiumte of 
Dr. Galloway, which was submitted for farm-menegement tem- 
onstration. out of this 400.000 he estinmtes 8138.40. and that 
Is ul there is to use for farm demonstrution work in the North, 
in the 33 States. 

Mr. GORE, Mr. WORKS, and Mr. JAMES addressed the 
Chair. 

The PRESIDING OFFICER, Does the Senator from Iowa 
Field. and to whont? 

Mr. KENYON. [yield first to the ‘Senator from Okluhomn. 

Mr. GORE. I should Ike to complete the statement at ‘that 
Zuncture. The House ndded 834.000 to that. 

Mr. KEN TON. Yes; that is curreet. - 

Mr. GORE. . Raising it to $170.000. 

Mr. KEN TON. That is correct. I omitted to say thut. 

I mow ‘yield to the Seuntor from Culffornin. 

Mr. WORKS. I should like to ask the Senntor from Town 
bow much is being -expended or is authorized now ‘for farm 
demonstration work by existing «statutes. independent of the 
appropriation ‘hills? 

Mr. KENYON. The \allotment Yor 1914 in the Northern 
‘States, which included -a nuntber of things 1 hove suggested thut 
are not used for farm demonstration work. is iin. e. Tn the 
South, as I understund. it was:approxinnitely $378,000, errried 
by the Agricultural appropriation bill. I um uot absolutely 
certain of that, however. 


for the study and 
meeting the ravages of ithe 


T 
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Mr. WORKS. The Senator is now referring to previous ap- 
Proprintion bills. I was referring to independent statutes. 

Mr. WARREN. If the Senator will permit me, there are no 
permanent statutes that carry anything for demonstration as 
understood there. The permanent appropriations provided by 
statutes, such as the Morrill and Hatch bills, go in certain 
amounts to each State and are for experimental colleges and 
work; but that money is not expended like this. This money 
is expended in conjunction with the county authorities in each 
county, and it is only provided for from time to time in each 
appropriation bill. 

Mr. WORKS. I was not asking how it was expended. I was 
trying to get at the amount of money that the Government is 
expending now for this purpose. I remember that not very 
long ago a bill passed the Senate, which, I think, had already 
passed the House, authorizing the expenditure of some $3,000,- 
000 a year for farm demonstration work. 

Mr. GORE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Oklahoma? 

Mr. KENYON. I do. 

Mr. GORE. ‘That was not identical with this appropriation, 
nor was it devoted entirely to the same purpose. It was to be 
used in connection with the agricultural and mechanical colleges 
of the several States. Of course none of that money has been 
utilized as yet. That is the farm extension work in connection 
with the agricultural colleges. I think, however, it will soon 
supersede the work provided for under this appropriation. 

Mr. WORKS. I think if this bill is examined it will be found 
that there are about four different appropriations in the bill, 
in different forms, for farm demonstration work, and we have 
independent statutes here providing for the same thing. It does 
not. make very much difference how it is expended, whether it 
is under the direction of colleges or in some other way; it is 
all being expended for the same purpose. 

Mr. JAMES. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Kentucky? 

Mr. KENYON. I do. 

Mr. JAMES. I notice that the Senator’s amendment reads: 

For farm-demonstration work outside of the cotton belt, $400,000. 


What does the Senator mean by “the cotton belt“? 

Mr. KENYON. I am leaving that to the Secretary of Agri- 
culture. I assume that he will have no trouble in knowing what 
we mean. My own thought is that that covers the States out- 
side of those in which the appropriation is used for the extermi- 
nation of the boll weevil. 

Mr. JAMES. Cotton is grown in Kentucky in the southwest- 
ern part of the State. 

Mr. KENYON. I think Kentucky would be in the cotton belt. 
The 15 States that are now considered by the Secretary in 
expending the appropriation for farm-demonstration work that 
is made especially for exterminating the boll weevil are the 
States that would be included in the cotton belt. I am content, 
however, to leave that to the Secretary of Agriculture. 

Mr. STONE. We grow as much cotton in Missouri as they do 
in some other States. 

Mr. KENYON. Oh, there is everything in Missouri. 

Mr. OVERMAN. The State of Missouri raises 1,000 bales, 
and we raise 1,000,000. 

Mr. WEST. Mr. President, I wish to state, for the informa- 
tion of the Senator—— 

Mr. STONE. If the Senator will pardon me a moment before 
I take my seat, would that place Missouri in the cotton belt? 

Mr. KENYON. No; it would place Missouri in the 33 States 
that will use this appropriation. 

Mr. WEST. I wish to state to the Senator from Iowa that, 
according to the last statistics, that I noticed Missouri, in pro- 
portion to acreage, raised more cotton than any other State in 
the Union. 

Mr. JAMES. That was not true according to the other cen- 
sus, because Kentucky did that. We have very. fertile land 
down there on the Mississippi River. 

Mr. WEST. I am simply citing the last statistics I know of. 

Mr. OVERMAN. The last statistics show that North Caro- 
Pane raises more cotton to the acre than any other State of the 

nion. 

Mr. GORE. 
Kentucky. 

Mr. JAMES. Let us include Oklahoma. 

Mr. WORKS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
y'eld to the Senator from California? 

Mr. KENYON. I do. 


I would suggest Missouri, North Carolina, and 


Mr. WORKS. I wish to remind the Senate that the State of 
California is growing the best cotton that is raised at the pres- 
a time, and more of it to the acre than any other State in the 

nion. 

Mr. KENYON. Mr. President, I just want to place a couple 
of matters in the Recorp, and then I will cease. I have tried 
to make myself clear. I do not know that I have. 

Mr. STONE. Mr. President, if the Senator will allow me a 
moment, the matter is not clear to me. I am speakirg now in 
the utmost seriousness. I understand an appropriation is pro- 
vided in this bill of six hundred and odd thousand dollars to be 
used for the eradication of the boll weevil. 

Mr. KENYON. For farm demonstration work and the eradi- 
cation of the boll weevil, and that fund is used for farm-demon- 
stration work in the boll weevil territory, the method of ex- 
terminating the boll weevil being considered a part of the farm- 
demonstration work, 

Mr. STONE. Six hundred and odd thousand dollars, then, is 
assigned to the cotton States? 

Mr. KENYON. To 15 States. 

Mr. STONE. Fifteen States for farm-demonstration work, 
which embraces the boll-weevil inquiry? 

Mr. KENYON. That is correct. 

Mr. STONE. In addition to that, according to the Senator’s 
amendment, he would set apart $250,000 for farm-demonstra- 
tion work? 

Mr. KENYON. No; the Senator is in error there; not for 
farm-demonstration work. 

Mr. STONE. What for? 

Mr. KENYON. For the sanie things that now are taken out of 
the $400,000, which are these: Administration—that is, the 
expenses of the work here in Washington—farm economics, 
special farm studies, study of farm management, field studies, 
and utilization of cacti and other dry-land plants, 

That is all taken out of the original $400,000. I want to 
have enough money to cover that and have it separate and dis- 
tinct from the farm demonstration. That is where we get 
confused. The $250,000 covers all that. That is used North 
and South alike. Then the $400,000 is to be used in the 33 
States of the Union outside of the 15 States where the $628,000 
is used. 

Is it clear to the Senator now? 

Mr. STONE. I think I understand it. 

Mr. THOMPSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Kansas? 

Mr. KENYON. I do. 

Mr. THOMPSON. The Senator’s amendment does not con- 
template disturbing the $628,000? 

Mr. KENYON. Not at all. 

Mr. JAMES. I have an amendment to increase it. 

Mr. KENYON, I do not want to be understood as saying 
a word against that appropriation. 

Mr. THOMPSON. In short, then, it simply embraces an in- 
crease of $250,000? 

Mr. KENYON. Two hundred and fifty thousand dollars. 

Mr. THOMPSON. For the special work which the Senator 
has in mind for the Northern States? 

Mr. KENYON. Yes; it gives to these 33 States the use of 
$400,000 for farm-demonstration work and gives $250.000 to the 
department, which will be used in all this other work, and 
$628.000 to these 15 Southern States for their farm-demon- 
stration work and the boll-weevil work. 

I ask to place in the Recorp a summary, which I send to the 
desk, and also a plan of farm-demonstration work in the North- 
ern and Western States, which was prepared by the Department 
of Agriculture and which I think may be of interest to those 
who will read the RECORD. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

Mr. KENYON. That is all I have to say. 

The matter referred to is as follows: 

Character of investigations conducted under the authorization con- 
tained in the Agricultural bill in the following language (see p. 20, 
lines 17 and 18, of H. R. 13679, as presented to Senate, 1914): TO 
investigate and encourage the adoption of improved methods of farm 
arc EEN and faim practice.” 

Se Seppe on the cost of production of all classes of farm 
0 Investigation of the profits from farming in the various agri- 
cultural sections of the country and from the various types of farming 
and on farms of different sizes. 

3. The working out of systems of farm organization that will result 
in increased production and increased profits in farming. 

4. Determining the factors that affect the yield of crops. 

5. Determining the various sections of the country in which economic 


conditions are most favorable to the production of the various crops 
and types of live stock. 
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6. Determining the best types of farms for every section of the 
country ond working out the most efficient organization for cach of 
these types of farming for farms of different sizes. 

7. Determining the character and cost of adequate equipment on 
farms of different rose 

S. Determining the amount of labor on ehcp in the management 
of properly organized farms and farm households. 


PAN OF DEMONSTRATION wess IN Tun NORTHERN AND WESTERN 
FATES. 

The demonstration work as carried on by the Office of Farm Manage- 
ment in the Northern and Western States is carried on (1) with adults 
and (2) with boys and girls through club work. 

In the adult work men thoroughly traincd in both the science and 
practice of agriculture are located permanently in areas the size of a 
connty, where they cooperate with the farmers of the county in the 
study of the agricultural problems and their solution. These men are 
known as county agricultural agents. The agent brings to the farmer 
on bis own farm the results of scientifie investigations in agriculture 
and the experiences of successful farmers, and helps the farmer put 
them into practice. His prime mission is to secure to the farmers a 
greater net income at the end of the year, while at the same time maln- 
taining the integrity of the soil, the proper standard of living, and the 
consequent betterment of the social life of the county. 

The thought uppermost: in the demonstration work is to get as many 
farmers as possible to undertake some Une of agricultural improvement 
on their own farms, and thus learn better agriculture by actually 
doing it. 

LOCAL STUDIES. 


In taking up work in a county the agent familiarizes himself with the 
kinds of soil and types of farming that are being carried on in each 
section of the county, the Income that farmers are getting. and the 
crops. stock, and farm organization that seem to be best adapted to the 
various sections of the county The agent first finds out what the agri- 
culture of the county really is and what the farmers need before he 
undertakes any extensive demonstration work for the improvement of 
agricultural conditions. 

With such studies as these for a basis the agent is fortified to take 
up advisory and demonstration work with the farmers along the lines 
that promise greatest belpfulness. 


AGENT COORDINATES LOCAL AGRICULTURAL AGENCIES. 


In nearly every county the agent finds a number of agricultural 
agencies, such as the grange, cow-testing association, good-roads asso- 
ciations, farmers’ clubs, cooperative purchasing and selling organiza- 
tions, and the Uke. tina organized. 3 these various forces 
are coordinated so that all may work unitedly and progressively for the 
betterment of the agricolture of the county. Furthermore, the agent 
helns to oreanize such additional clubs, associations, and the Hke as 

be required to meet specife agricultural needs of the county here 
and there. The alm is to have every farmer in the county working 
wit others in groups for the upbullding of the agriculture of the 
county. Individrats within these organizations are solicited to under- 
take definite lines of agrleultural improvement on their own farms. 


AGENT DEVELOPS LOCAL LHADERSHIP, 


One of the largest functions of the county agent is to develop local 
leadership. The task of improving the agriculture of an entire county 
is so great that the agent has a very large function to perform as an 
executive or administrator. It is his duty to inspire leadership and 
accept the help of voluntary assistants in the work. Only in this way 
can he hope effectively to reach the farmers of the entire county, 

TAKES FARM PROBLEMS TO SCIENTISTS, 


The agent also acts as the connecting link between the sclentifie or 
reseireh work of the State and Nation and the farmer, not only pre- 
senting the results of investigations in such a way that they may be 
useful to the farmers, but calling the attention of research institutions 
to the local agricultural problems of the county and solic’ting the 
assistance of scientists in helping solve the local problems. The agent 
has an important function to ‘orm in sugzesting and helping make 
efficient any research work that may be undertaken by the State or 
Nation in the county. 

COMMON CARRIER OF IDEAS, 


The agent, through bis yisits to farmers throughout the county, 
soon learns the most successful practices of the coanty and spreads the 
knowledge of these to all farmers. He is sometimes referred to as a 
common carrier of ideas. 

AGENT ACTS AS ADVISER. 

The t's previous training, together with his local studies, en- 
abies him to advise with farmers he pany along the tines of sprayin 
seed treatment, fertilizers, control of insect pests, cultural and stoci 
practices, and other miscellaneous matters, and it is along these lines 
that he is usually first called upon for assistance in the county. But 
his primary value to the county follows as a result of his analytical 
studies of the farming of the county, his coordinating and organizing 
ability, bis f ration, development of local leadership, and his advo- 
anyon lines of agriculture which local study shows are sound for the 
county. 

In getting the results of the agent's studies and conclusions before 
the agricultural interests of the county. free use is made of the local 
press, lectures, Institutes, circulars, short courses of instruction, and 
personal interviews. 

BOYS’ AND GIRLS’ CLUB WORK. 


The boys’ and girls club work is carried on in coo 
schools of the county, with the assistance of the 
superintendents and the principals and teachers in public schools. 
The aim in this work is to teach the boys and girls t best -known 

ractices In agriculture on a lim'ted area of ground. with the idea of 
Interesting them in farm and home opportunities and achievements. 
The hops and girls are taught to do a concrete piece of constructive 
work throughout an entire season and keep a correct financial record 
of the cost and returns. Emphasis in the Ee garden and canning 
club work is placed on the utilization of the waste products of thr 
farm by means of preserving and canning hy modern processes. and 
thus contributing directly to the welfare of the household and the 
pocket money of the boys and girls who undertake it. 


Mr. BRADY. Mr. President. I desire to offer an amendment 
to the amendment. which I hope the Senator from Iowa will 
accept. On line 5 of the amendment, after the words “ for farm 
demonstration work,“ I move to insert “and for conducting 


ration with the 
tate and county 
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boys’ and girls’ clubs.” This will enable the department. if 
they so desire, to use part of this money for boys’ and girls’ 
clubs. In many places the work is conducted by the men who 
do the demonstration work. 

In this connection I wish to have printed in the Ryconp the 
annual report for the fiscal year beginning July 1, 1912. and 
ending June 30, 1913, for the Northern, Central, and Western 
States. It is a report made by the superintendent in charge. 
This report contains valuable information, which I think will 
be beneficial to Senators. 

As an illustration, in the Stute of Idaho we had no clubs 
whatever in 191], and to-day there are 15.000 members in the 
boys’ and girls’ clubs of Idaho. The report shows the splendid 
work that is being done in this department. 

The PRESIDING OFFICER. In the absence of objection, 
the matter submitted by the Senator from Idaho will be printed 
in the RECORD. 

The matter referred to is as follows: 

Boys’ AND Grats’ CLER WORE. 


(Annual report for the fiscal year beginning July 1, 1912, and ending 
June 30, 1913, for the Northern, Central, and Western States.) 


SECTION OF FIELD STUDIES AND DEMONSTRATIONS, OFFICE OF FARM MAN- 
AGEMENT, 


and ear. 
esent time six additional States have made 8 for 
financial aid in order that they might put into the field a te coopera- 
tive agent In charge of club work. The greatest need of the boys’ and 
girls’ club work is definite leadership and some one to do the follow- 
up work in each State. Success in club work depends almost entirely 
upon a carefully planned system of printed “ follow-up" Instruction 
and personal leadership, field meetings, visitations, etc. 

The State, district, and county agents in the demonstration work have 
pren considerable cooperation and valuable help in this work. but so 

ttle of the territory is properly equipped with these State, district, and 
local leaders we must depend almos 
ship through the schools. 

t the close of the cropping season of 1912 we had a total enrollment 
of 22,000 boys and nue n our territory. At the close of the fiscal year 
ending June 30, 1913. we had a total enrollment of 60.000. About 
25,000 of these are handled directly from the Office of Farm Manage- 
ment. The remainder are handled through the State leaders and 
throu, the extension departments of the colleges of agriculture, We 
furnish from the Office of Farm Management on the average eight picces 
of s ally peres “follow-up” instructions to each club member 


entirely upon the unpaid leader- 


enrolled du the season, thus making a total of approximately 
640,000 sheet circulars or bulletins of Instruction furnish 
time to the club membership. 

The following club activities have been systematically organized and 
promoted during the fiscal year: Boys’ corn clubs on the acre basis; 

irls’ garden and canning clubs, based upon one-tenth of an acre o 
omatoes and the canning of the surplus products; potato clubs, re- 
quiring the ces of one-eighth acre of potatoes, selecting seed 
potatoes. from the bill, grading and crating seed potutoes, grading and 
crating market potatoes, and reducing the culls. to potato starch; vaca- 
tion canning and marketing clubs, which have to do especially with 
the elimination of the wastes of garden, orchard, and field by means of 
the little portable home canners, and teaching the club members how 
to find a market for their surplus products, both fresh and canned (in 
this arrangements are pow under way to cooperate with the Bureau of 
Markets In the furnishing of suitable Instructions on marketing); 
sugar-beet clu based upon the growing of an acre of sugar beets as 
applied especially to the irrigated lands of the West. Poultry clubs, 
yegetable-garden clubs, good-road clubs. etc, are being conducted in 
cooperation with the office and State departments whose special func- 
tion it is to promote these activities. 

Wherever the garden and canning-club interests were promoted an 
effort was made to always interest the mother with the daughter lu 
the canning activities. At one school of instruction in Colorado in 
the interest o. canning through the garden and canning-club work 380 
women were preirar to take the instruction with the giris. 

‘fhe agriculturist In charge of club work has delivered 126 public 
addresses, 21 canning demonstrations, and 14 field meetings in the 
States during the year. All canning demonstrations were conducted 
for the direct benefit of the club members, but a general invitation was 
extended to the public; the “cold pack“ method of canning by use of 
the five distinct ty of home rtable canners was used to demon- 
strate the use of all t; of containers in the canning of corn, greens, 
fruits, and vegetables; time and labor saving as well as efficiency were 
important factors in the work. 

n all States where cooperative arrangements have been perfected 
for the promotion and conduet of the club work the cooperating agency 
furnishes one-half of salary and expenses and the Bureau of lant In- 
Gain through the Office of Farm Management, furnishes the other 


in a year's 


‘the spirit of cooperation #s well as the real onderstanding of team- 
work between the State officials and Institutions is growing daily. 
When the work was first sturted in the North every one of the cooper- 
ating institutions objected to suggestions, Instructions, helps, ete., frem 
this office. None of them cared to muke reports or furnish our office 
with club enrollments. At the present time thelr attltude has been 
completely changed, and all are making reports, not only asking for 
help and instructions but urging us to come into the States to assist 
them in doing the job.“ During the fiscal r we have only been 
able to fli about 10 per cent of the requests for help and instructions 
which have come in from the States. 

The need for a broad, construetive club work in the Northern, Central, 
and Western States is certainly urgent and the 1 fully as 
large as it has been in the cotton States of the South. 
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and a smaller amount is available for the new fiseal year. Hiaht new 
States have made application for fivancial cooperation the conduct of 
club work, and have already met all frements, financial and otber- 
wise, but lack of funds prevents. this office from giving them the neces- 
sary assistance. No branch of agricultural work is in greater need of 
definite leadership fm the States. Lack of leadership means defeat to 
the work and no definite results. We would recommend that a State 
agent in charge of club work, with a lady assistant, be provided for in 
c ation with the State organization as soon as possible. 

Pirty-two circulars, outlines, and special sheets of instruction were 
prepared and sent out to the club enrollment from time to time as a 
— — of follow-up instruction, bearing directly upon the conduct and 
management of crops in their club work. The instructions were ae 

red in cooperation with the various departments, offices, and Stute 
bie in charge of and interested in the special subjects under 
consideration. 

All money expended for the encouragement of the boys’ and giris’ club 
work by wee ot prizes, minms, and awards are furnished by the local 
iin no case does the Office of Farm Management furnish the 
funds for urpose. 

With pro encouraxement the boys’ and giris’ clubs of the Northern, 
Central, and Western States will at least double thelr enrollment during 
the 


year 1914. 

Mr. BRADY. This report demonstrates what has been done; 
and wit: this added appropriation there is no question but thet 
the club memberships in the Northern. Central, and Western 
States ean be doubled during the year 1914. 

I hope the Senator from Iowa will not object io this amend- 
ment, giving the boys and girls’ clubs the advantage of ‘iis ap- 
propriation. It means much to the Northern, Central, and 
Western States. 

Mr. KENYON. I have no objection to the amendment. I 
think that is work that is embraced within the general farm- 
demonstration work. 

Mr. BRADY. But it should be specified here also, for the 
reason thut in this way the boys and girls’ clubs can use this 
money if the department desires to have them do so. 

Mr. KENYON. I have no objection to that. I accept the 
amendment as an amendment to the one offered Ly me. 

There is just one thitg more I should like to put in the RECORD, 
and that is a statement showing the different counties and 
States which have applied for aid, and what they an- e received, 
and the general amounts that will be necessary ‘9 grant what 
they desire. 

The PRESIDING OFFICER. Withont objection, it is so 
ordered. 

The matter referred to is as follows: 


1 
Num- 
applied 
. | 
ties N 


‘Wash ington... . 7) $8,408 1 
3 3 3,600 2 
California. 2 2, 400 
iaho... 3 3,600 1 
Montana ' 21 2,400 
Utah... SEE eT A aL 6 
Arizona z 225 2 
Wyoming. r 
Tae EDEP 9 10, £00 7 
New Mexico..... 1 1,200 
A 13 21, 600 5 6,000 
2 32 38, 400 3 3,608 1 
South Dakota. 6 7,200 2 2,400 1 
Lorth D r 9 10. 800 8 
Minnesota... 8 9, 600 22 26, 400 1 
Joe wa 24 28,800 6 7,200 1 
¥ i 14 138, 800 10 12,000 
Illinois... 37 44,400 6 7,200 
Wisconsin. 6 6, 000 4 4,200 1 
lob enn. 40 48,000 10 12,000 2 
Indiana J9 22, 800 1 1,200 21 
ORs ass aces 7 8, 400 1 1.200 1 
Pennsylvania. 23 27, 600° 7 8, 400 2 
, | eas] 3} Ral” 
jew Jersey... .. > 
Connecticut..... 6 7,200 
Massachusetts... 1 1,200 
Vermont 2 2,400 
w 1 1,200 
Total. 


a | 352, £00 | 


Column 1 shows the number of counties in the different 33 

Northern States having made rs ged Soha! for funds and com- 

N with the regulations taid down by the department. 

t the department has no funds avaiable to take care of 

these uests. Amount necessary for these counties at the 
rate of $100 per monte. 88s sont 


Column 2 shows the number of counties in the 3% Northern 
States that are now being taken cure of by the Depart- 
—.— of Agriculture. Amount necessary to carry on this 


—T— ̃̃— aE FE AN ͤ ELE ah IG 147, 600 
Column 3 shows the number of counties in the 33 Northern 
States that are now furnished $1 per year. These coun- 
t made application in the regular way for $100 per 
Month, there were no avafilable for this pur- 
Amount needed to take care of this work 67, 200 


Total amount now needed to take care of counties 
having made application for funds and who have 
complied with the regulations laid down by the 
Cope Tg FN Aaa Sa Se RAR creat toe r 

Mr. GORE. Mr. President. I am sure the Senntor did not 
intend that his remarks should be viewed in any sectional light 
and that he did not intend to give any sectional cast to the 
different appropriations contained in the bill. I am a little 
afraid, however, that the language used by some Senators 
might possibly be liable to that misconstruction. Therefore I 
feel that I ought to say a few words in regard to the history 
of this farm demonstration. 

It originated some 12 or 14 years ago as a result of the in- 
vasion and ravages of the Mexican boll weevil. It came into 
the State of Texas from the Republie of Mexico, and in many 
counties, covering large sections, the production of cotton was 
reduced some 75 or 80 per cent. It gave rise to an exigency in 
the agricultural situation in that section. In order to meet 
that emergency a modest approprintion was made hy Congress 
to enable the department to study the habits. history, and 
ravages of the boll weevil, and, if possible, to devise ways and 
means to counteract its ravages, 

I think the first appropriation for the purpose was something 
like 875.000 or $100.000. Cultural methods were employed, und 
proved remarkably successful. The methods were so advan- 
tageous that it was decided to extend them to other States in 
anticipation of the coming of the boll weevil. to enable the 
farmers to adopt cultural methods by which they could meet 
and counteract the ravages of the boll weevil when he should 
make his advent, in case he should do so. 

The system was extended throughout the entire cotton belt. 
It has proven of the most advantageous service not only in 
counteracting the boll weevil where he actually exists but in 
stimulating improved agriculture in the other Southern States 
where the boll weevil to this day has not come. The work 
proved so beneficial that it was afterwards decided to extend 
it to Northern States. although the crisis did not exist in the 
North and there was no acute emergency. Notwithstanding 
improved agriculture was practiced on a much more extended 
scale throughout the Northern States. it was hoped that these 
methods might nevertheless prove serviceable to that section. 

During the last three or four years this work hus been ex- 
tended into the Northern States and other States than those 
situated in the cotton belt. It has been a matter of slow growth, 
a matter of evolution. It has not been the result of any disposi- 
tion on the part of anyone to discriminate as between the differ- 
ent sections. I think that statement will be abundantly justi- 
fled by simply recollecting the fact that this entire policy origi- 
nated under a former administration—if I may say so, under a 
Republican administration. The first appropriations for the 
exterminntion of the boll weevil in the Southern States were 
generonsly made by a Congress that was Republican in both 
branches. The policy was introduced and extended by Secretary 
of Agriculture Wilson, from the Stute of the Senator from Iowa, 
and it is now being gradually extended throughout the entire 
Union. I regard it as a most valunble service. Indeed. I think 
it is one of the greatest services that the General Government 
renders to the private citizen. 

This bill as it passed the House earried an appropriation of 
$400.000 for these different services in the North and West less 
832.000 or, in other words, it carried an appropriation of 
$378,000 for demonstration and other work in the North. East, 
and West. The bill as it passed the House curried $378,000 for 
demonstration work in the Southern Stites. The appropriations 
were approximately the same. The Sennte decided to divorce 


the Genern! Government from the General Education Board. 


This required an additional appropriation in the Senate of 
$250,000. 

It is largely the misfortune of the South that this appropria- 
tion was needed in that section. As the need was grenter there 
the appropriation was greater there, just as we recently appro- 
priated half a million dollars to counteract the rnvages of hog 
cholera in the State of Ohio and the State of Iewn. Half a 
million dollars was appropriated owing to the misfortnnes, the 
enlamities, of those States, and not because of any disposition on 
anyone’s part to show favoritism toward the State of Ohio or 
the State of Iowa. > 
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I may say that $256.000 is carried by the pending bill for the 
extermination of many pests in New England; $246,000 is car- 


ried by it for the study of diseases and insects affecting cereals, 


largely grain, in the North and in the West. 

When all these appropriations are considered it will be obvi- 
ous to anyone that there has not only been no disposition to dis- 
criminate between different parts of the country, but there has 
actually been no discrimination practiced by the bill. 

I felt that I ought to say this in justification of the committee 
and in vindication of the bill itself. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Iowa as modified. 

The amendment was agreed to. 

Mr. JAMES. I call up the amendment I introduced, on page 
20. 

The PRESIDING OFFICER. The Senator from Kentucky 
moves to reconsider the vote by which the committee amend- 
ment, on line 25, page 20, was agreed to. 

Mr. JAMES. It is te Increase the appropriation $50,000 for 
the 15 Southern States. I do that for the reason that Kentucky, 
West Virginia, and Maryland have apportioned to them only the 
following sums: Eighteen thousand dollars to Maryland, $17,000 
to West Virginia, and $22,000 to Kentucky, wherens Virginia has 
$38,000; North Carolina, $38,000; Georgia, $49,000; and Missis- 
sippi, $45,000. 

Mr. SMOOT. Mr. President, would it not be better to have 
the Secretary of Agriculture reapportion the amounts? 

Mr. JAMES. I was just going to refer to that. I talked 
with the Assistant Secretary of Agriculture, Dr. Galloway, who 
handles this fund. and he stated that this amount allotted to 
the Southern States was absolutely needed, but there was need 
for this additional sum, which, if allowed, would be allotted to 
these States. I know that in my own State of Kentucky, instead 
of six counties, as is shown by the map there, I was informed 
by the secretary of agriculture of our State, who came in to see 
me, that more than 20 counties now had raised the required 
amount of money to pay their half in connection with the half 
allotted by the Federal Government for the purpose of having a 
demonstration agent. Our State has now 15,000 boys and 1,000 
girls in these canning clubs, and yet the State gets less than any 
other State in the South. 

Dr. Galloway says this amount is needed, and I hope the Sen- 
ate will adopt the amendment. 

The PRESIDING OFFICER. By unanimous consent, the vote 
whereby the committee amendment was agreed to will be recon- 
sidered. 

Mr. SMOOT. Would it not be just as well, then, to have an 
amendment increasing whatever amount they want for Ken- 
tucky, and to state specifically just what it is for? 

Mr. JAMES. I just raise the amount $50,000, and of course I 
rely upon their good judgment and what they have already 
stated should be done, and that is that this is to be allotted to 
these three States. It is not the custom to allot by the bill 
itseif money to the various States. For that reason I did not 
propose it. Of course that would be preferable, but that is not 
the custom and I have not asked that it be done. By my amend- 
ment I make a lump increase of $50,000, and feel sure that out 
of this sum Kentucky will be given a sufficient amount to carry 
on this work—in fact, Dr. Galloway assured me of this—and 
as no appropriation for farm demonstration work particularizes 
any State, I have not done so here. 

Mr. McCUMBER. Mr. President, I want to ask some Sena- 
tor who is acquainted with this work of what this demonstra- 
tion consists? 

Mr. GORE, Mr. President, it consists in an effort to take to 
the farmers the results and benefits of scientific agriculture. 
I may say the Senator from Ohio [Mr. POMERENE] stated a few 
minutes ago he had seen a statement two or three years ago 
to the effect that there were some 60,000 farms in the South 
in the charge of the Government. The Senator was not accurate 
in his language. There are no farms in charge of the Govern- 
ment. In my own State we have one general superintendent 
of this farm demonstration work throughout the State. In 
some 40 or 50 counties out of the 77 counties they have selected 
a practical farmer who uses his own farm for demonstration 
purposes. They bave this year succeeded in securing some 3.000 
farmers to cultivate their entire farms according to methods 
prescribed by the department, or, in other words, upon the prin- 
ciples of improved agriculture, and some 12,000 other practical 
farmers have agreed to cultivate more or less of their farms in 
accordance with those principles. It is an effort to introduce 
upon the farms the information and the application of those 
principles which have been known in the department and in 
the colleges for a number of years. It is the one link necessary 


CONGRESSIONAL REGCORD—SENATE. 


May 20, 


to complete the circuit in order to make scientific agriculture 
an actual fact and not a mere figure of speech in this country. 

Mr. McCUMBER. Mr. President, of all the sops that were 
ever dished out for the American farmer, this demonstration 
sop is practically the worst. There is little or no benefit what- 
ever to be derived from it. It is a waste of the money, the 
greater portion of which is paid by the farmers themselves. 

I do not think there is an application from my State to have 
a demonstrator sent out there. I am glad to note it, because in 
all this Agricultural appropriation bill you are treating the 
American farmer as though he did not have as much sense as a 
6-year-old child, and that you must have a demonstrator stand- 
ing over him telling him how he is to plow his land, how he is 
to hitch his horses to the plow, how he is to stand behind the 
handles, how deep he is to plow, how he is to harrow, and how 
he is to cultivate it and thrash it. 

If there is anything gained in the matter of scientific farming 
at all, it is in every one of our agricultural schools in our 
States. The Government is sending out an immense amount of 
literature upon the cultivation of every kind of plant and shrub 
known, describing how it should be cultivated, how it should 
be cared for in this State and in that State, in the dry country 
and in the arid and in the semiarid country. All the informa- 
tion any demonstrator could possibly give to any farmer is con- 
veyed to him through these farmers’ bulletins. There is not a 
farmer in my State who can not read and write, and there is 
not one who is not able to apply that knowledge, and if he has 
not the sense and the capacity to apply it, he will never have the 
sense and the capacity to follow the directions that are given 
him by any demonstrator. 

I am not a bit surprised, Mr. President, that under the cir- 
cumstances we should apply ourselves to seek the many devious 
ways by which we can spend money to benefit the farmer to 
offset the injury that we are doing him year in and year out 
without any attempt to give him any benefit whatever. The 
thing that is most interesting to the farmer is not how I can 
raise a crop. but what I can get for it after I have raised it; 
and when you open the floodgates of all the products of the 
entire world and turn them freely into the United States you 
are doing more damage to the American farmer than you would 
accomplish in good in ten thousand years with any such methods 
as you are here seeking to benefit him. 

You had here before you testimony taken by volumes show- 
ing the losses the farmers are sustaining in the grades to their 
grain by reason of the inefficient and the unjust system by 
which the grain is handled. The farmers in my State alone will 
lose by their grades in a single year from three to four million 
dollars. Yet when they appeal to you for some practical benefit 
you are in your rooms outside of the Senate Chamber and re- 
fuse to listen to a single word; and then you come in finally, 
when you are called in upon a call of the Senate for a quorum, 
and you proceed to vote, giving him no benefit whatever, and 
then you turn over to him this thin sop to compensate him for 
the injury that you are committing against him. 

I want to protest in the name of the western farmers, the 
intelligent farmers of the United States, that they are not blind 
to this action. They may not be able to see their remedy. 
Being unorganized and scattered promiscuously over the en- 
tire country and not addicted to writing letters or acting 
through an organized society, it may take them some time 
before they will be able to understand fully the cause of their 
discomfiture at your hands, but I believe, as sure as the God of 
truth reigns, that they will come to understand it fully some 
day and you will right the wrongs that you are committing 
against the American farmer. 

Mr. President, there will be practically no benefit obtained out 
of these demonstrations. Send a little pamphlet out to any 
farmer in my State telling him the results of the experiments 
of the Agricultural Department of the United States and of the 
several agricultural colleges in the States as to the character 
of soils and the cultivation of this and that species of cereals 
and he does not need your demonstrator. The chances are 10 
to 1 that he knows more about how to raise those crops and get 
the very best there is out of his soil than the demonstrator 
whom you send to him. : 

I know what this demonstration means. It means a great 
deal of human labor applied to the cultivation and the handling 
of the grain they are attempting to demonstrate. The Govern- 
ment has any amount of funds back of it, and it can hoe and 
plow and harrow as many times as it sees fit, but the average 
farmer, at the rate he has to pay for labor up in the North- 
west, can not get the labor to do the work. If he could obtain 
labor at wages that he could afford to pay, dependent upon the 
price he would get for his products, he would ask nothing at 
your hands. You can subserve his interest in a hundred differ-. 
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ent ways that will be valuable to him. You are doing nothing 
practical for his benefit in these half a hundred little appro- 
priations, such as one to send out some one to teach children 
how to plant onions. 

Mr. GORE. Mr. President, I wish to congratulate not only 
the Senator, but his State and the farmers of his State, upon 
the high degree of agricultural education which prevails there. 
I might say there are a good many farmers in the South who 
make no pretentions to the same degree of education or efficiency 
us the average North Dakota farmer. I refer to the colored 
race in the South. 

But I may say to the Senator that he is mistaken, even as 
to his own State. The Agricultural Department expends a little 
over $5,000 a year in the State of North Dakota toward demon- 
stration work, and the farmers. of his State contribute $60.000 
& year to cooperate with the farm demonstrators representing 
the Government of the United States. Each county in the 
State contributes $3.800 a year in the promotion of this work. 

I say to the Senator that while this expenditure on the purt 
of the North Dakota farmer may be unnecessary it is not 
unnecessary in many portions of the Seuth. In many parts of 
the South, Including Texas, Mississippi. and Louisiana, it has 
practically revolutionized agriculture. The suggestion was made 
last season that the demonstration work be discontinued in 
Oklahoma, and it raised a very storm of protest. No service 
rendered by the General Government in States, counties, and 
communities is more highly appreciated or is more serviceable 
then this farm-demonstration work. I should regard it as a 
calamity to see it discontinued. 

I may add as a mark of credit to the State of North Dakota 
that its contribution exceeds that of any other State in the 
Union to this service. 

Mr. VARDAMAN. Mr. President, I share the feeling ex- 
pressed by the Senator from Oklahoma [Mr. Gore] when he 
congratulates the Senator from North Dakota upon the ex- 
cellent condition of the farmers of his State. Fortunate, in- 
deed, is that country whose farmers are prosperous. 

I do not think that any public measure has met with such 
universal approval among the farmers of my State as the law 
which puts these agencies at work for the betterment of the 
condition of the agriculturists of the entire country. : 

When the proposition was made to limit the work to be done 
to the appropriation carried in this section of the bill a perfect 
cyclone of protests came to me from the State of Mississippi. 
As I said upon the floor of this Chamber several days ago. not 
20 per cent of the money expended in this demonstration work 
was paid by the General Government. Not only the farmers 
contributed to it, but the merchant. the lawyer, the doctor, the 
manufacturer, every class and condition of our citizenship 
contributed to it for the very good reason that upon the prod- 
ucts of the farm all enduring prosperity rests. Their contribu- 
tions to this great work was but the expression of that spirit 
of altruistic selfishness which underlies all intelligent coopera- 
tion. Everything we eat and wear originates with the soil. 
Propitious seasons and intelligent cultivation bring abundant 
yield. When the farmer prospers the looms run full time. the 
rolling stock of the railroads is kept moving, the factories find 
a market for their fabrics, the mechanic gets his wages for six 
days in the week, the children of the toiler enjoy the advantages 
of the school, the credit man collects his accounts, the lawyer’s 
clients are able to pay his fees, the doctor gets his toll, and the 
preacher is properly clothed and fed, receiving his earthly 
rewurd for labors done in the vineyard of the Lord. the smile 
of joy is upon the happy face of the patient housewife, the 
merry laugliter of children fills the home with light, bope 
springs eternal in the human breast, and plenty is scattered 
over a smiling land. But let the farmer fail, let misfortune 
attend his efforts, let the fates withhold from him propitious 
seasons. let the blight fall upon his crop, and the chilling 
winds of adversity will sweep over the land like the witbering 
simoon of the desert. Hope, the propelling force of success in 
all the walks of life, will leave the heart. the rose of health 
will fade from the cheek. pallor, the shadow of want, will 
becloud the countenance. sorrow dim the eye. and despair will 
freeze the genial current of the soul. In other words. all that 
is sweet in life. all that works for the uplift of humanity. all 
that promises good from which hope for the future welfare of 
the rice springs will pass away and the entire superstructure 
of commerce will crumble and fall. 

No, Mr. President, this money is not imprudentiy or in- 
judiciously invested. The United States Government and the 
governments of the States have not in the pust devoted as much 
money as they should hnve done to the development und to the 
improvement of agriculture. The farmer is now being taught 
the constituent elements of the soil. He is taught by the dem- 


‘onstrator the proper fertilizer that is necessary to produce the 


largest and best crops. He is taught as to how his crop should 
be cultivated, and he is also taught how best it should be har- 
vested. A great work is being done, monumental achievements 
wrought. Progress is being promoted. The whole country is 
benefited. 

I do not believe a dollar could be appropriated by Congress, 
I do not believe the United States Government could make an 
investment that would bring as large a return to all the people 
as a dollar judiciously invested in the improvement of the 
system of agriculture in this country. 

It is not a question of section; it is not class legislation. All 
the States and all the people without regard to vocation are 
interested. The people in the State of my friend the Senator 
from North Dakota are more fortunate, I judge from his state- 
ment, than in some other States of the Union. They have made 
greater progress; they may not need this assistance; but I 
dare say if he will go to the farmers who have conferred with 
these men skilled and learned in the art of intensive farming, 
men who are familiar with the growth of plants, men who 
are familiar with the character of the soil, men who understand 
all the economies of the farm, he will find that this money is rot 
being squandered nor is it a sop thrown to the farmer. The 
furmers are about the only class of people, Mr. President, in 
the United States who have not some special agent here looking 
after their interest. 

I wish we could double the appropriation for this work. I 
wish we could multiply the men who are doing this particular 
service to humanity. 

Mr. McCUMBER. Mr. President, I appreciate many of the 
things that the Senator from Mississippi [Mr. VarpamMan] has 
Just said, and especially do I appreeinte the misfortune of an 
unpropitious season as affecting the prosperity of the farmer. 
But there is a worse thing than an unpropitious season, and 
that is an unpropitious administration. That can do him more 
harm in a single year than the eccentricities of the season may 
do in 10 or 15 years. 


We are suffering to-day not so much because of a lack of ability 
to produce enough farm products. but we are suffering because 
we cun not get prices for what we do produce sufficient to pay 
the cost of labor that is producing it. When Senators will un- 
derstand that condition and look at farm conditions as they 
are, we will get rid of a greit many of these fancy thrills, and 
we will be able to introduce and pass legislation that will be 
for the real benefit of the American farmer. 

Now, I have not objected in the slightest degree to these dem- 
onstration farmers both by the Agriculture Department and by 
the several agricultural colleges in the States. They are doing 
a great deal of good in experimenting. because the farmer can 
not individually spend money in making experimentations like 
the Government can. But I want to tell the Senator from Mis- 
sissippi, and I say it with all sincerity and candor, there is not 
a single one of your farm demonstrators or experts who could 
go out to-day and buy a farm and apply his processes and make 
a living. He would have to have the Government back of him 
to pay the expenses and the deficiency at the end of the year. 

Mr. VARDAMAN. Mr. President, if the Senator will just 
yield for a moment. 


Mr. McCUMBER. Certainly, Mr. President. 

Mr. VARDAMAN. I will say to the Senator that I have per- 
sonal acquaintance with a number of young men who went to 
the Agricuitural and Mechanical College of the State of Missis- 
sippi. who worked their way through the college. who learned 
the lessons taught there and have gone upon farms which they 
themselves bought, and by applying the lessons that they lenrned 
in that college have succeeded and are now prosperous farmers. 
I know those men. The influence of their lives hus acted as a 
very great benefaction to everybody living in the community in 
which their excellent work has been done: and I can say to the 
Senator. speaking from personal knowledge, that greater prog- 
ress has been made in my State in that regard in the last 10 or 
15 years than was made for a half century prior thereto; and 
the good work hus scarcely begun. Really that which has been 
necomplished is but an earnest of the much greater things that 
shall be done in the near future. 

There is no question before the American people to-day in 
which the farmers are more interested, about which they are 
more enthusiastic, thun they are in this question of improved 
agriculture; and when the Senator from North Dakota throws 
anything in the way or puts any sort of a damper on the ardor 
and the enthusiasm of those people, he is not only injuring the 
individun! man, but he is injuring the citizens of the entire 
Republic, because. as I said a nioment ago, the whole super- 
structure of commerce rests upon the production of the farm. 
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Mr. McCUMBER. Mr. President, I was brought up on a 
farm; I have farmed all my life; I think I know something 
about farming; and I want to tell the Senator from Mississippi 
that if he wants to make the farmer enthusiastic the way to do 
so is to give him a good price for the things he produces. 

Mr. VARDAMAN. I am entirely in favor of that. 

Mr. McCUMBER. There is the fundamental of all the en- 
thusiasm we shall get on the farm. 

Mr. VARDAMAN. I am entirely in accord with the Senator 
from North Dakota on that proposition. I am in favor of any 
plan, scheme. or measure that will improve agriculture and pro- 
mote the legitimate interests of the farmer, because I realize 
that when I help the farmer I contribute to the prosperity of 
the world. 

Mr. McCUMBER. I am glad to know that, Mr. President. 

Mr. STONE. Let us have a vote. 

Mr. McCUMBER. Yes; we will have it. The only way, how- 
ever, that you can give the farmer the price is to do just the 
same as you do as to other lines of business in the United 
States—give him the market which belongs to him, a market 
that he has builded up by his labor. by his toil, by his sacrifices, 
and by his willingness to pay considerably better prices for 
the things that he buys, in order that he may make your cities 
populous, in order thut he may give work to your laborers. in 
order that he may make all of the manufacturing cities of the 
United States smile with the element of prosperity. The farmer 
feels that beyond that he is entitled to some consideration 
on his own part, and that consideration is not being given to 
him. You protect everything else. In order that you might get 
a foreign market for the meat product of the packers some 
years ago you provided for the expenditure of $3,000,000 a year 
out of the Treasury of the United States to inspect their meats. 
so that Germany would be satisfied to buy them upon a national 
inspection. You did that for merely a few hundred packers. 

When something similar is requested for the benefit of the 
producer in the Northwest, to protect him against fraud and 
imposition, so that he may be allowed even to pay for his own 
inspection, but that it may be done under Federal auspices and 
upon a Federal standard, we are unable to get any considera- 
tion whatever from you. That would be a benefit. We could 
estimate our losses with a great degree of accuracy—and they 
amount to millions of dollars in a single State—but we could 
get no consideration for that which would be of real benefit to 
the farmer. 

I know there are good boys who go to the agricultural colleges. 
They come back to the farm and they do accomplish something. 
There is no question but that the education they get there does 
them some good. As I was saying, the demonstrations by agri- 
cultural colleges and the demonstrations by the Agricultural 
Department itself have been very beneficial, After all, how- 
eyer, those boys, of whom the Senator from Mississippi speaks, 
who are making a success of farming—if the Senator will follow 
them down in their everyday life, he will find that the basis of 
their success is in their industry and in their economy. Prac- 
ticing that policy down to bedrock they are able to make a rea- 
sonable success in some instances. That is the way the farmers 
are living to-day. 

Those of us who are operating farms, as I myself am doing, 
pay our losses out of our income from some other source, al- 
though every one of us is following the latest fads in the matter 
of agriculture. I do not know of any one of these agriculturists 
who is making expenses out of his farm. 

Mr. VARDAMAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Mississippi? 

Mr. McCUMBER. Certainly. 

Mr. VARDAMAN. ‘To follow the Senator’s argument to its 
logical conclusion, he is of the opinion that it is an unwarranted 
prodigality of cash, then, to maintain these agricultural col- 


leges. 

Mr. McCUMBER. Oh, no, Mr. President; I have not said 
to the Senator anything that would indicate that. : 

Mr. VARDAMAN. But that is the inference that one would 
naturally draw from what the Senator did say. 

I want the Senator from North Dakota to understand that I 
would not, for any consideration, throw anything in the way 
of teaching people how to sell their products or to devise suit- 
able means to enable them to get what their products were 
worth. There may be a difference of opinion, however, amongst 
Senators and farmers and other men as to the best remedy for 
the trouble. We all admit the existence of the disease, but there 
may be a difference of opinion as to the remedy for the evil. 
I do not, however, want the Senator to understand that I would 
throw anything in the way of the consummation of the splen- 
did Utopian scheme he has in mind. I have never said any- 


thing against it. I wish him Godspeed in his efforts to secure 
for the farmer every dollar that he is entitled to from the 
product of his honest foil. 

Mr. McCUMBER. Mr. President, I am seeking the accom- 
plishment of no Utopian project at all. I know enongh about 
farming conditions in this country to know that farmers may 
never expect anything of that kind. I am simply hoping, and 
have been laboring here at all times, to benefit that class whose 
earning capacity is less than that of any other class of Ameri- 
can citizens; who liye more carefully, who live more econonii- 
eally, and who have to live that way in order to eke out an 
existence at all, and I have been laboring to secure for them 
such legislation as would enhance the value of their products. 

It is the enhancement of the value of the product rather than 
in instruction how to raise more of the products for which the 
farmer can scarcely get prices enough now to pay the expenses 
of raising them to which I am trying to direct the attention of 
the Senate, and to point ont how there may be provided by leg- 
islation some real benefit to the American farmer. 

Mr. President. some little good may come from this work; I 
have no doubt that some little good will accrne to the farming 
class; but when there is such great good that can be given to 
the American farmer it seems almost sacrilegious to throw out 
this crumb to him when we could throw out loaves. 

The PRESIDING OFFICER. Without objection, the motion 
to reconsider offered by the Senator from Kentucky [Mr. James] 
will be considered as adopted, and the question is on agreeing 
to the amendment proposed by the Senator from Kentucky, 
which the Secretary will state. 

The Secretary. On page 20, line 25, it is proposed to strike 
out “ $628.240” and insert $678,240." -~ 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Kentucky to the 
amendment of the committee. 

Mr. REED. Mr. President, the Senator from North Dakota 
utters a wail over the fact that the farmers do not get renson- 
able prices, and states that what the farmer needs is good 
prices. One would draw the conclusion from his remarks that 
the farmer’s products are being sold at beggarly prices. I 
am not going to reply to those remarks any further than to reat 
the market quotations of to-day: 

Chi ca o—Hogs, receipts, 10,000; steady. Bulk of sales, $8.50 to 


888 Ugit, $8.35 to $8.60, Cattle, receipts, 25,000; steady. Beeves, 
9.30; steers, $7.10 to $8. 20; sfockers and feeders, 86.40 to 


805 88. 
5 Apen 200 „500; market steady; common to choice, 
$6 to $8. Cattle, receipts, market steady ; heifers, $5.75 to $8.50; 
calves active, $6.50 to $11. Sheep. receipts, 1,400; market steady ; 
lambs steady. 


The prices are not given for sheep. Just one other illustration. 


Kansas City, Mo.—Ho; 8.5 3 ts, 15,000; steady. Bulk, $8.30 to 
$8.50; 8 e to — and "butchers, 8.35 to $8.50. 
Cattle, rece pts. 7,000, including 100 southerns; steady. Prime fed 


steers, $8.50 to $9.05; 
steers, $7.25 to $8.65— 

The figures given are the prices per hundred, of course. The 
quotations for cotton are as follows: 

Middling upland, 133 ahi 

Middling gulf, 139 cents 

On May 18 last year middling upland was 12 cents and mid- 
dling gulf was 12} cents. 

Wheat prices— 

I read from the New York Herald of to-day— 

Wheat prices at new high record— 

I am reading the headline— 


Many reports received of damage in winter belt by Hessian fy— 
Trading active. - 


oon wheat opened at 96s, ran to 97}; and its low price was 


May closed at $1.04}. 

In ia ioca cash market No. 2 hard winter Wheat wat quoted at 
$1.06 e. New Fork; Fo. 2 red, 81.071; 1 northern, 
Duluth, 81. ons No. 1 northern, Manitoba, $1. 05. 

Mr. President, in view of those prices and in view of the fact 
that they are greatly in advance of the prices of a few years 
ago, the wail from Jericho is a little out of place. 

Mr. McCUMBER. Mr. President, the Senator has presented 
to us one side of the ledger, but he does not show us the balance. 
I want to see what it costs to raise the steer. The Senator 
speaks of a steer the price of which will range from $7 to $7.50. 
We will suppose that it is a thousand-pound steer, 4 years old. 
Its value, then, would be $75. Very well. What did it cost to 
raise that steer? First, the farmer had to buy his land, and. as 
is shown by the statistics, he gave a mortgage on three-fourths 
of his natural life before that farm became his. That is the 
first proposition, Then he had to'plow the land; he had to seed 
it; he had to raise his corn or grain and his hay; he had to 


dressed beef steers, $7. 50 to $8.40; western 
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build a barn; he and his children had to wait on that steer for 
four years; they had to water it; they Lad to feed it; they had 
to care for it and shelter it; and after those four years of Jabor 
at the highest price he could get, his family realized $75 from 
that steer. 

We have a report from the Agricultural Department which 
shows that last year the average earning capacity of the farmer, 
his wife, and adult children throughout the United States 
amounted to 20 cents a day. That is what the farmer got for 
his labor; and that is what that steer netted that farmer—an 
average return for 16 hours of labor of 20 cents a day. That is 
what his prosperity means. 

I could take all the other things of which the Senator speaks 
in the same way. It is true that those are better prices than 
we have had in some years; but does the Senator know that it 
now costs four times as much to buy a farm as it did 20 years 

ago, and that the labor costs from two to two and a half times 
as much as it did 20 years ago? 

Mr. REED. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Missouri? 

Mr. McCUMBER. I yield. 

Mr. REED. The Senator's statement is a complete demolition 
of his argument. When he says that American farms are worth 
four times as much as they were a few years ago, it is absolute 
proof that the farmer does not work for 20 cents a day; for if 
that were all the profit he obtained, his land would not be worth 
four times as much as it was a few years ago, but would be 
worth one-fourth as much as it was a few years ago. 

The Senator may make these startling statements here in the 
Senate, but the farmers of the United States know that they 
make more than 20 cents a day, and a great deal more than 20 
cents a day, and that they are in a reasonably prosperous con- 
dition. 

Mr. McCUMBER. Yes, Mr. President; I have had some oc- 
easion to look over the mortgages on their farms, and I know 
something about their prosperity. Of course, I never would 
attempt to convince the Senator from Missouri of anything. I 
simply take my statement from the report of the Secretary of 
Agriculture. He is supposed to haye been a reasonably good 
Secretary and to make a fair estimate. The estimate which I 
gave was that made by the Secretary of Agriculture, and he 
shows exactly how he arrived at it. Now, he may be in error. 
I do not think he is in error, however. 

The farmer, of course, can live pretty cheaply on his farm. 
He has no rent to pay, and he and his children do not get an 
opportunity to spend their money in theaters or anywhere else. 
They save, possibly, everything they make. There is no waste, 
and they get along; but those are the figures that were given 
me by the Department of Agriculture, published about a year 


ago. 

Mr. REED. I challenge the Senator from North Dakota to 
produce any report of the Agricultural Department which states 
that the farmers of the United States, on the average, make 
only 20 cents a day. 

Mr. McCUMBER. I gave it in an address some time ago. I 
am not going back to look over the address and give it to the 
Senator again, challenge or no challenge. 

Mr. REED. There is no such report. 

Mr. McCUMBER. If the Senator knows anything about the 
price of land in the United States, owing to its scarcity since 
the public lands have all been taken up, he knows that he can 
go out into Montana or Idaho or any of these States and find 
land that you could have bought 20 years ago for a dollar and 
a half an acre that you can not buy now for $20 an acre, and 
similar changes have taken place to a great extent all over the 
country. It is not that the land is more valuable. not that it 
will produce more, but people haye to live somewhere, and 
there are a great many people who were brought up as farmers 
who still would cling to the farm even though they could make 
five times as much in the city. 

Mr. MARTINE of New Jersey. Mr. President, will the Sen- 
ator yield to me for a question? 

Mr. McCUMBER. I yield. 

Mr. MARTINE of New Jersey. Did I understand the Sen- 
ator from North Dakota to say that the farmer had to wait on 
the steer 16 hours out of the 24? Did he say that? If so, I am 
a little interested to know just what breed of steer it is that 
demands that amount of waiting on. The steers in my part of 
the world are quite seif-helpful, and generally wait upon them- 
selves for the greater part of the year. 

I ask the question seriously. I should like to know what 
class or breed of steer it is that you raise in North Dakota? 
They must be tenderfeet, indeed. 

Mr. McCUMBER, They are not Jersey steers, of course, 


Mr. MARTINE of New Jersey. That is their misfortune. 
They are not only not Jersey steers, but they have not Jersey- 
men's help. If they had, they would have been more pros- 
perous. 

Our farmers do not get rich; but, including the fact that they 
have their homes and the comfortable and almost luxurious 
living which the average farmer has, I think it amounts to 
more than 20 cents a day. I think the Senator could not have 
intended to convey the idea that it meant only 20 cents a day. 
He did not calculate the thousand and one comforts that come 
to a farmer, There are many comforts that come to a farmer 
beyond the matter of mere money. 

Mr. McCUMBER. Oh, Mr. President, I think the Senator 
will not follow that line of argument to any great extent. I 
take my statements, as I said, from the Agricultural Depart- 
ment reports. I know something about farming conditions in 
my country. If the Senator raises down in his State steers that 
take care of themselves the year around, take themselves to 
slaughter and convert themselves into meat without any labor 
on the part of the farmer, he can get whatever he can out of 
that kind of an argument. 

Mr. MARTINE of New Jersey. Oh, I never made any sug- 
gestion or proposition of that kind. I did feel, however, that 
the Senator’s statement was a little extravagant: and in the 
interests of better agriculture I thought I should like to know 
the breed and class of steer to which the Senator referred. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Kentucky [Mr. 
JAMES] to the amendment of the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. JAMES. There is a proviso there in regard to the use 
of the money. It provides that no part of the fund appropriated 
shall be used in connection with any appropriations from the 
Rockefeller fund. That amount ought to be corrected so as to 
read 678.240“ instead of “ $623,240.” 

Mr. GORE. I ask that the correction be made to conform to 
the amount appropriated. 

Mr. JAMES. Just so as to make it conform to the amend- 
ment. 

The PRESIDING OFFICER. Without objection, the proviso 
will be amended so as to conform to the amendment that has 
been adopted. 

Mr. GORE. Mr. President, I am directed by the Committee 
on Agriculture and Forestry to propose the amendment which I 
send to the desk. I present the amendment on behalf of the 
committee. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 70, line 14, it is proposed to strike 
out “ $50.000” and insert “ $100,000." 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

Mr. KENYON. Let us know what it is, Mr. President. 

Mr. RANSDELL. I will make the explanation. It is the 
item in regard to experiments and demonstrations in live-stock 
production in the cane-sugar and cotton districts of the United 
States. 

Mr. KENYON. Was not that voted out? 

Mr. RANSDELL. The House gave $50.000 for that work, and 
the Senate added $56,000 more, mnking a total of $100,000. A 
point of order was made against the item because it contained 
what was considered new legislation. It is on page TO of the 
bill, if the Senator would like to find it. It went out on a point 
of order. 

Mr. KENYON. How does it get in now? 

Mr. RANSDELL. The Senator from Oklahoma, by instruc- 
tion of the committee, changes the item, strikes out the proviso 
that was obnoxious to the rule, and simply asks to increase the 
amount to $100,000. It is clearly needed. The objectionable 
part is stricken out. 

Mr. SMOOT. Mr. President, I did not hear what the Senator 
had to say in relation to the amendment. I will ask that the 
amendment be stated. 

The Secretary. On page 70, line 14, it is proposed to strike 
out 850.000“ and insert in lieu thereof “$100,000.” 

Mr. RANSDELL. I wiil say to the Senator that the clauses 
to which he objected the other day are not included. They are 
stricken out. The amount is simply raised, so that it will not be 
subject to a point of order. 

Mr. SMOOT. Of course, that is subject to the same point of 
order that the other part of the amendment was, on the gronnd 
that it increases an item in an appropriation bill without an 
estimate being made for it by the department. 

Mr. RANSDELL, I hope the Senator will not raise the point 
of order. The House put in an appropriation for $54,000 in 
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accordance with the recommendation of the Secretary of Agri- 
culture: The Senate raised that to $100,000, In testifying be- 
fore the Senate committee the Secretary of Agriculture said 
that this additional amount was necessary, and the increase is 
made in accordance with the recommendation of the Senate 
Committee on Agriculture. It seems to me it comes clearly 
within the rule, and I hope it will be agreed to. 

Mr. SMOOT. I should like to ask the Senator if this is a 
committee amendment. 

Mr. RANSDELL. Yes, sir. 

Mr, SMOOT. The Senator offers it as a committee amend- 
ment? 

Mr. RANSDELL. It is submitted as a committee amendment 
55 the chairman of the committee, by instruction of the com- 

ttee. 

Mr. SMOOT. I do not understand that this item has been 
estimated for. 

The PRESiDING OFFICER. The Chair understands that 
is not necessary where it is a committee amendment. 

Mr. RANSDELL. I did not understand what the Senator 
said. 

Mr. SMOOT. I said I did not understand that it had been 
estimated for by the Treasury Department. 

Mr. RANSDELL. I can not say that it was officially esti- 
mated for in advance. It was estimated for while the bill was 
being prepared. I do not consider that it is necessary when it 
is introduced as a committee amendment. It was moved by a 
standing committee of the Senate, and it was estimated for by 
the head of the department. It is in strict accordance with 
the rule. 

Mr. McCUMBER. What has been done with the amendment 
of the committee following line 16? 

The PRESIDING OFFICER. It went out on a point of order. 

Mr. RANSDELL. It went out on a point of order, and 1 
am willing to leave it out. 

Mr. McCUMBER. Will the Senator explain to me why we 
have still got to have another $100,000 to be expended, not 
generally, but in just one State? 

Mr. RANSDELL. If the Senator would like to have me repeat 
the speech I made several days ago, I shall be very glad to fell 
him that it is because of the situation the people are in now 
in the sugar section of Louisiana. They find it impossible to 
make sugar profitably. They find it necessary to engage in some 
other kind of agriculture. They have been making sugar there 
for over a hundred years. They are not familiar with stock 
raising, the raising of hogs, cattle. and things of that kind. 
It wus thought by friends of the State and by the Agricultural 
Department that if a live-stock farm were established dow: 
there those people might be taught by practical demonstration 
to engage in the successful raising of live stock, particularly 
cattle and hogs. That is the purpose of it. 

I may say that the people there have suffered very heavy 
losses. A gentleman was here three days ago, Mr. Matthews, 
who told me that three years ago he was offered $1,000,000 for 
his plantation. and now he could not sell it for $200,000. 

The losses that have occurred to the people down there are 
almost incalculable. They are really in a desperate situation. 
The purpose of this amendment is to try to help them to help 
themselves. to do something with those lands. 

I shall be glad to answer any further questions that may be 

ed. 


Mr. McCUMBER. I want to suggest that a great many years, 
on account of hot winds in the Northwest, whole States, nearly, 
areas equivalent to the entire State of Louisiana, will lose their 
entire crop. so that they get no benefit whatever from it. Would 
the Senator in those cases provide an appropriation of $100.000 
for each one of those States to teach them how to develop live 
stock? 

Mr. RANSDELL. I should be delighted to appropriate what- 
ever the Agricultural Department says is needed for the de- 
velopment of live stock or any other industry in States which 

are stricken as hard as the case stated by the Senator from 
North Dakota. 

Mr. McCUMBER. Would there not be a much easier and a 
better method of taking care of the cane industry down there 
in some other way, so that the cane industry may be profitable? 

Mr. RANSDELL. If the Senator can suggest any practical 
method. I shall be very glad to have him do so. He will thereby 
confer a wonderful boon on those people. 

Mr. McCUMBER. All right: I will suggest one. I suggest a 
tariff of a dollar and a half a hundred on sugar. 

Mr, RANSDELL. I will ask the Senator if that is a prac- 
tical suggestion at this time? > 

Mr. McCUMBER. I do not know. That depends on the other 
side of the Chamber. 


Mr. SMITH of Michigan. It looks more favorable all the 


e. 

Mr. RANSDELL. If the Senator wishes to offer that as am 
amendment to this bill, I for one shall not make a point of order 
against it. I will assure him of that. 

Mr. McCUMBER. I am afraid some of the Senator's col- 
leagues would. I want to ask the Senator agnin, however, be- 
cause of the language of this particular provision, “for the de- 
velopment of live-stock production in the cane-sugar and cotton 
districts of the United States.“ whether it requires a different 
kind of demonstration to produce live stock in the cane-sugar 
and in the cotton districts of the United States than in other 
districts? 

Mr. RANSDELL. I do not know that it requires any differ- 
ent kind. but we do need it down there very badly. If the 
Senator needs it very badly up in his State and will demonstrate 
it to us. he can get my vote for it, and I believe he can get 
the votes of the majority. 

Mr. McCUMBER. I think the beet industry will-suffer quite 
a little. as well as the cane industry. Would the Senator 
have any objection to inserting the word “ beet-sugar” there, 
so as to read “cane-sugar, beet-sugar, and cotton districts of 
the United States“? ; 

Mr. RANSDELL. I will say to the Senator that there is 
another provision here appropriating. if I mistake not. abont 
$41.000 for the beet-sugar section of the country. I wil! say 
furthermore. that when this measure wis before the House and 
before the Senate no complaints were made in behalf of the 
beet-sngar section. We were not asked there to give anything 
to afford them special relief. Complaints were made with 
regard to the sugar section of Louisiana; evidence was intro- 
duced to show the desperate condition of those people and 
their great need. 

I want to sny to the Senator that every agricultural need 
presented to the Senate Committee on Agriculture and Forestry 
was provided for. I will ask the Senator now if ke appeared 
before the Agricultural Committee and made any request for 
an appropriation to develop the livestock industry in the beet- 
sugar sections of the United States, or if anyone else did, so 
far as he knows? 

Mr. McCUMBER. No; but I appeared before the Agricul- 
tural Committee. and got the Agricultural Committee to report 
unanimously a bill for the relief of the industry in my State, 
and the Senator promptly voted against it. as did the majority 
of the Senators on that side. so I would have very little en- 
couragement if I were to go before that committee on any 
other matter. I do not think it would amount to a great deal, 
because in that instance I had the unanimous report of the 
Committee on Agriculture and Forestry, and I had almost the 
unanimous. vote of the Senators on that side against the pro- 
vision reported unanimously by their committee. There does. 
not seem to be much relation between the report of the committee 
and the action of the Senate on the report, unless, of course, 
they see fit to follow it. 

Mr. RANSDELL. May I ask if that was an item on the 
agricultural appropriation bill cr a separate and distinct meas- 
ure? 

Mr. McCUMBER. That was a separate and distinct bill, I 
assumed. however, that the principle would be about the same. 

Mr. RANSDELL. I think the committee has stood religiously 
by the appropriations carried in the bill. 

Mr. McTUMBER. The Senator has considerable facility, 
and, as I notice, all have upon the other side. One rending 
this would think that the whole bill was intended for the cot- 
ton industry in some way. If the Senntor will benr with me, 
he will find that this is for development of live-stock produc- 
tion in the cane-sugar sections—that is, in the Senntor's section, 
where the cane-sugar industry has been destroyed by a Inte law 
passed by his collengues. But it proceeds to stnte also “and 
the cotton districts of the United Stites.” Now. what has 
happened to cotton that it is necessary to teach people how to 
develop live stock in the cotton section? Has that been de- 
stroyed. too? When taking care of the boll weevil, the only 
enemy to cotton, by an appropriation of about a million dollars, 
why is it necessary that we should proceed now to appropriite 
$100,000 for demonstrations in connection with the development. 
of live-stock production in the cotton districts of the United 
States? Why should we differentiate the cotton districts from 
the rest of the United States in the matter of information con- 
cerning stock raising? 

Mr. RANSDELL. The Senator hns indulged in a good deal 
of good-natured scolding of the Members of the Senate. espe- 
cially those on this side of the Chamber. for not staying here 
and listening to speeches by himself and others on different 


bills that have been up lately. I say to him if he had been here 


1914. 


CONGRESSIONAL RECORD-SENATE. 


8901 


during the debate on this item several days ago he would not 


hare asked that question. It was very clearly brought out then 
that the purpose of this amendment is to furnish money to de- 
velop by demonstration work the live-stock industry in the sugar 
sections of the United States. But it is not confined to Lou- 
isiana. There is a considerable amount of cane sugar raised in 
Texas. It was plainly shown at that time 

Mr. McCUMBER. The Senator assumed that I was not here, 
and I wish to correct him. 

Mr. RANSDELL. I will ask the Senator if he was satisfied 
with the explanation. I hope I am not one of those who wish 
to repeat. 

Mr. McCUMBER. I want to get down to cotton. 
say that I am satisfied, but I understand 

Mr. RANSDELL. As was stated several days ago, there is 
considerable area in the State of Louisiana which was formerly 
in cotton. When the boll weevil came and drove cotton from 
the lower portion of the belt into the northern portion of the 
State, and also did very great damage not only there but in 
other States, the sugar industry moved northward and a con- 
siderable area was planted in cane within the last seven or 
eight years that formerly had been planted in cotton. The 
weevil drove out the cotton and the tariff has driven out the 
cane, and those people are between the devil and the deep 
blue sea. They have got to do something. They are asking 
the National Government to help them to go into the live-stock 
business. It is that portion of the cotton belt of the South, and 
only that portion, I may say, where this demonstration farm 
work is to be carried on. 

Mr. BORAH. The Senator says they are between the devil 
and the deep blne sea. I suppose the Senator means that they 
ave between the weevil and the tariff. 

Mr. RANSDELL. Well, that is a very good way of putting 
it, and I accept the amendment. 

Mr. McCUMBER. Yet, Mr. President, I confess I can not 
understand why it is necessary to get an expert and to spend 
$100,000 to inform people how to develop live stock. Live stock 
is a matter of breeding. Any farmer who has a Jersey cow 
knows how to raise a Jersey, and he knows how to raise Chester 
pigs, and he knows how to raise different breeds of horses. 
For the life of me, I can not see why it is necessary to throw 
$100,000 into that State for the purpose of teaching farmers 
how to develop a stock industry, which development, of course, 
means raising stock, I assume the farmer knows how to feed 
them; I assume he knows how to breed them. If he wants 
them, I can not see why he can not own them and produce them 
the same as is done in other sections of the United States, and 
doubly, if there is anything at all in it, I can not see why we 
should make a Mason and Dixon's line out of this matter. In 
three-fourths of these appropriations we are trying to crowd 
everything into the cotton-raising belt. Why could not the 
Senators send down copies of the book on diseases of the horse, 
and the publication on the different breeds of horses, and -so 
forth, gotten up by the Agricultural Department, and say to the 
farmers, “ Go to this; here is your information“ ? 

Mr. RANSDELL. Mr. President, I believe a good many hogs 
are raised out in the Senator's State. I hope so. We had 
recently before the Senate a bill appropriating half a million 
dollars for the eradication and prevention and cure of hog 
cholera. I did everything I could for the immediate passage of 
that law. I think it a wise law. I believe I reported the bill. 
It was not for my part of the country. Unfortunately, we bave 
very few hogs down there. We are trying to persuade the peo- 
ple of Louisiana to go into the hog business, We are trying to 
persuade them to go into the cattle business. We are trying 
to persuade them to adopt the wise system of diversified farm- 
ing indulged in in the State of the Senator from North Dakota, 
and indulged in by the farmers in most of the Northern and 
Western States. You have not followed a system of one crop 
alone, us they have done in Louisiana, unfortunately, to their 
great sorrow at this time. 

Mr. McCUMBER, May I ask the Senator 

Mr. RANSDELL. Let me answer the question, if you please. 

Mr. McCUMBER. Certainly. 

Mr. RANSDELL. We are trying now to get this instruction 
to people who know nothing but sugar, who do not understand 
how to breed cattle and to feed cattle and to breed hogs and to 
raise hogs, because they have never done it. You can not teach 
a man a new business in a few weeks or a few months. Where 
they have been in the habit of raising cattle and hogs and sheep 
and horses and mules it can be done successfully; but in that 
section of the South where there are large plantations occupied 
in many instances by several hundred and in some places by 
thousands of laborers and employees, where they do not raise 
cattle at all, where their entire attention has for a century or 


I will not 


more been given to raising cane to be converted into sugar, you 
can understand, it seems to me, that to go into this industry is 
something new, something entirely strange to them, something 
that they must be taught to do and encouraged to do and shown 
to do. This demonstration farm can bring in some varieties of 
cattle and different varieties of hogs and show those people how 
to raise corn and oats and hay and all the proper varieties to 
feed hogs and cattle. It can help them and encourage them; 
and that is the idea of it. 

I will say to the Senator that I am sorry they do not know 
how to do it as well as his people, but they are not as intelligent 
as the people of his State. I admit that they are ignorant on 
this subject and need help. I hope the Senator will be generous 
enough to vote for this provision without any further discussion 
of it. I assure him that I will support any measure that he can 
produce looking to the relief of his section if his section needs it 
and he can show that it is needed. 

Mr. McCUMBER. I got fooled on that once, and I do not 
think I will take another chance, 

Mr. RANSDELL. I will say to the Senator in response to 
his taunt that they were not af all agreed in his own section 
of country on his bill. If the people of the North and the 
Northwest, the grain sections, had been at all agreed, we would 
have yoted for your measure; but many of the very best men 
of the grain section disagreed with the Senator, and that is 
why his bill did not pass. 

Mr. McCUMBER. Yes; the Senator found one man. 
waiting for the Senator to complete his remarks. 

Mr, RANSDELL. I have completed my remarks, unless the 
Senator wants to ask me-a question, s 

Mr. McCUMBER. I may be in error, but I am certainly 
sincere in the belief that although the farmers in the Senator’s 
State have been in the habit of raising cane, nevertheless they 
will know how to raise a mule, and we do not need to appro- 
priate $100.000 to tell them how to develop a mule or how to 
feed a mule or how to take care of a mule. 

The Senator spoke of the appropriations that were made for 
the hog cholera. You did not divide up that appropriation by 
States and say this appropriation is to be used, for example, in 
the States of Ohio and Indiana. It is general legislation cover- 
ing the entire country. But here you say this appropriation is 
to be used in the cotton belt, although you have provided half 
a hundred other items where the money is to be used in the 
cotton belt. 

Although we do not raise many hogs in our State, I did not 
object to the provision that was thought necessary to check the 
hog cholera; but what I do object to is that part of the Union 
getting the hog end of everything in this bill, as is clearly evi- 
dent in every line and every sentence of it. Appropriations 
are made that to me seem to be absolutely ridiculous, based 
upon the assumption that the farmers do not know how to feed 
stock or to raise stock or to do anything. I admit that the 
farmers in the Senator’s State are just as intelligent as they 
are in mine; I made no invidious distinction; but I would think 
it was hunting for an excuse to appropriate the money of the 
Government. 

Mr. WILLIAMS. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Mississippi? 

Mr. McCUMBER. I yield the floor, Mr. President. 

Mr. WILLIAMS. I wish to suggest to the Senator from Loul- 
siana that he yield to me for the purpose of moving an execu- 
tive session. 


Mr. RANSDELL. I would yield to the Senator, but in just 
one moment we can vote. I think the debate is now through. 

Mr. WILLIAMS. It is now 10 minutes after 5 o'clock. 

Mr. RANSDELL. I hope the ‘Senator will not press that 
motion. The matter has Deen here two or three times. and we 
can vote on it now, I believe, without any more discussion. I 
ask the Senator to defer the motion. 

Mr. WILLIAMS. We can not vote on it without further 
discussion. 

Mr. RANSDELL. I do not believe there will be further dis- 
cussion. Let us see, at any rate, whether we can vote on it 
or not. 


Mr. GORE. I will say to the Senator from Mississippi that 
I hope to finish the bill in a few minutes. There is only one 
other amendment. 

Mr. WILLIAMS. The Senator could not possibly finish the 
bill in a few minutes. si 

Mr. GORE. I ask the Senator to let us try it out. 

Mr. WILLIAMS. I will wait five minutes, Mr. President, 
before I make the motion. 

Mr. RANSDELL. I ask that a vote be taken. 


I am 
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The PRESIDING OFFICER. The question is on the amend- | 


ment offered by the committee: 

Mr. SMOOT. Mr. President, I wish to say to the Senator that 
before the bill goes into the Senate E shall reserve the right to 
offer at least three amendments in the Senate. 

J ask attention in relation to the point of order to Rule XVI. 
paragraph 2: 

All amendments to general appropriation bills moved by directiow of 
a standing or select committee of the Senate, proposing to Increase an 
appropriation already contained in the bill, or to add new items of 
appropriation, shall, at least one day before they are considered, be. 

to the Committee on Appropriations— 

And so forth. 

Of course; this was not referred to the Committee on Appro- 


priations. It was offered as an amendment upon the floor of 


the Senate. It was not offered by the Senator as an amendment. 
It was never printed: It was never referred to the Committee 
on Appropriations. It never has been reported from that com- 
mittee. I, of course, think that a point of order should lie 
against the amendment. But I want to say to the Senator from 
Louisiana that thut same question was overruled, notwithstand- 
ing that was the position taken by the Chair the other day. and 
I am not going to invoke that rule against his amendment at 
this time 

Of course, Mr. President, I am still of the same opinion that 
I was when F spoke om this subject the other day. I do not 
believe this appropriation is going to do the good’ people of 
Louisiana any good whatever, with the single exception that 
there will be that much Government money to spend within the 
borders of the State; and to me. Mr. President, that is a very 
poor sop to offer to that great State for the destruction of its: 
principal industry. 

I said to the Senator the other day that I was not going to 
make an objection to it. but seeing all the other items that have 
gone in, every sort of an appropriation, for everything that 
could be imagined, I must say that I have been in the Sennte 
some 11 years and I have watched appropriation bills pretty 
closely, and there never bas been an appropriation bill reported 
to the Senate in that time filled with so many items that never 
should appenr in an appropriation bill. 

Mr. KERN. Mr. President, I wish to make a motfon about 
the hour of meeting to-morrow, if the Senator will yield to me 
for that purpose. 

Mr. SMOOT. Certainly; F yield to the Senator. 

Mr. KERN. I move that when the Senate adjourns to-day it 
be to meet to-morrow morning at II o'clock. è 

The motion was agreed to: 

Mr. RANSDELL. If there is to be no further debate; I ask 
for a vote on the amendment. 

The PRESIDING OFFICER. Does the Senator from Utah 
yield the floor? 

Mr. RANSDELE. I thought the Senator was through. 

Mr. SMOOT. Yes; I have finished what I have to suy now. 

Mr. RANSDELL. If there is to be no further debate, I ask. 
for a vote. 

Mr. McCUMBER. Mr. President, I make the point of order 
that the amendment adds new items of appropriation, and that 
it was not, at least one day before it was considered, referred 
to the Committee om Appropriations as an amendment. 

The RESIDING OFFICER. The Chair has held that the 
expression “ Committee on Appropriations” refers im this case 
to the Committee on Agriculture and Forestry, whiel is the 
Committee on Appropriations for the pending bill. 

Mr. McCUMBER. The Chair may have the information, and. 
I may be in error; but I ask the Chair whether this was an 
amendment which was submitted and referred to the Committee 
on Agriculture and Forestry? . 

Mr. RANSDELL. It was Introduced and submitted. to the 
Committee on Agriculture for the appropriation of $100.000, as 
set forth in the proviso. The particular amendment just intro- 
duced was prepared to-day and introduced here by Instructions 
of the committee, but the amendment appropriating $100,000 was 
prepured and introduced in the Senate and submitted to the 
Conunittee on Agriculture when the bill was before that com- 
mittee. 

Mr. SMOOT. I think the Senator is mistaken. I do not 
believe the Senator introduced that amendment in the Senate 
and had it referred to the Committee on Agriculture in one day. 

Mr. RANSDELL. I said empimticaily to the Senator that F 
did not introduce it to-day; that the amendment was introduced 
some time ago, when the bill was before the Committee on Agri- 
culture. and it was the specific item of $100,000. 

Mr. SMOOT) I say, Mr. President, that the amendment be- 
fore the Senate to-day to Increase the appropriation: of 850 000 
to $100,000 bas not been offered to the Senate nor bas it been 
referred by the Senate to any committee, 


The PRESIDING OFFICER. ‘The Chair win state the case 
as it stands at this time. The present occupant of the chair 
ruled on the point of order made by the Senator from Utah that 
the amendment presented by the Committee on Agricuiture was 
out of order. The committee has since that time refrumed the 
amendment. retaining the same appropriation, and, in the opin- 
ion of the Chair, that complies with the spirit of the rule which 
ee an amendment to be printed and referred to the com- 

ttee. 

Mr. SMOOT. I do not so understand it. 

The PRESIDING OFFICER. The pending amendment is 
substantially the same as the amendment heretofore printed, 
except that the portions which rendered it obnoxious to the 
point of order have been omitted, 

Mr. SMOOT. Then, I misunderstand what the amendment is, 
I understood the Senator’s amendment to be to simply strike out 
850.000“ and to insert 100.000.“ Am I correct? 

Mr. RANSDELL. The Senator certainly is correct. 

The PRESIDING OFFICER. The Senator is correct, in sub- 
stance. 

Mr. RANSDELL. And it was for the purpose set forth in ie 
original House bill. The others were simply clauses enlarg- 
ing it. 

Mr. SMOOT. Then. if I am correct, there is not any question 
that paragraph 2 of Rule XVI applies to this amendment. This 
is not the same amendment that wns offered heretofore: I wish 
also: to sny that the original amendment was never presented to 
this body and referred to the committee. It wus reported from 
the committee. ns stated by the Senator here the other duy, but 
it was never referred to th. committee by the Senate. 

Mr. RANSDELL. The Senator is mistuken. The amend- 
ment was referred to the Agricultural Committee. 


EXECUTIVE SESSION, 


Mr: WILLIAMS. Mr. President, it Is nearly half past 5 
o’elock, and F think it is impossible to finish the consideration 
ef the bill to-night. I move thnt the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate preceeded to the 
consideration: of executive: business. After 20 minntes spent in 
executive session the doors were reopened, and (at 5 o'clock and 
36 minutes p. m.) the Senate adjourned until to-morrow, Thurs- 
day; May 21, 1014, at 11 o'clock. a. m. 


CONFIRMATIONS. 
Eaecutive nominations confirmed by the Senate May. 20, 191}. 
UNITED STaTEs: ATTORNEY, 
Edward C. Knotts to be United States attormey for the 
southern district of Illinois: 
PosTMASTERS, 
MAINE. 
Edward C. Bridges, York Village. 
F. S. Doyle, Caribou, 
Clinton S. Eastman, Westbrook. 
George S. Pitts, Harrison. 
MASSACHUSETTS; 
Merton Z. Woodward, Shelburne Falls. 
TENNESSEE. 


W. B. Hale, Rogersville. 
Johm E. Helms, Morristowm 


HOUSE OF REPRESENTATIVES. 
Wepnespay, May 20, 1014. 


The House met at T2 o'clock noon. x 

The Chaplain, Rev. Henry N. Conden, D. D., offered tha fol- 
lowing prayer: 

Almighty and most mereiful Father, in whose stered presence 
we dwell and under whose providence we have been brought 
through prosperity and adversity, sunshine, and storms to the 
present hour., and hast plaeed us foremost among the grent 
nations of the enrth. Thou hast taught us by Thy revenied 
word and through the experiences of the past “that rightcous- 
ness exalteth a nation. but sin is a repronch to any people.“ 
Help us therefore; we beseech Thee. to do justly, to love mercy, 
and walk humbly with Thee our God; that the genius of our 
Republic may more and more obtain that we may become a 
beacon light lending on to pence and righteousness in all the 
earth. Through Jesus Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 
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THE CONGRESSTONAL CLUB. 


Mr. UNDERWOOD. Mr. Speaker, I ask unanimons consent 
that I may have a note read at the Clerk's desk, with an ex- 
planation that is of interest to the Members of the House. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent to have a note read at the Clerk's desk. Is there 
objection? 

There was no ebjection. 

Mr. UNDERWOOD. The note which I send to the desk, Mr. 
Speaker, was sent to me by the secretary of the Congressional 
Club, the club to which our wives belong. extending an Invita- 
tion, and I ask that the Clerk read the note. 

The Clerk read as follows: 

The Congressional Club requests the honor of the presence of the 
Members of the House of Representatives at the ceremonies incident 
to the laying of the corner stone of the new clubhouse on Thursday 
morning, May 21, at half past 10 o'clock, New Hampshire Avenue and 
U Street NW. 

The SPEAKER. The Chair will state to the House for its 
information in connection with the note that he had agreed 
to make a speech [applause] at 10.30, and so notified the club 
in answer to a letter yesterday morning. But after that the 
House passed an order chunging the time of meeting to 11 
o'clock. It was impossible for the Chair to be here and there 
too. and so the Chair notified them they would have to get 
some one else. Then they changed the time of meeting to 12 
o'clock. So if Members go they will go at 12 o'clock instead 
of half past 10. 

EXPLANATION OF A VOTE. 

Mr. GUERNSEY. Mr. Speaker, for some time I have main- 
tained a pair with the gentleman from North Carolina, Mr. 
Gupbcex, and on yesterday, on the second roll call. I asked the 
pair clerks if they would transfer him and protect him, in 
order thut I might vote, The pair clerks said they wouid make 
the transfer. so I voted. I find that he was not transferred. was 
not protected, and it seems to me that the Recorp should be 
corrected and I allowed to withdraw my vote and be recorded 
present.“ as L want to keep faith with the gentleman. 

The SPEAKER. The correction will be made so as to show 
that the gentleman from Maine voted “ present.” Without ob- 
jection, the correction will be made in the Recorp and the 
Journal. 

There was no objection. 


CIVIL SERVICE. 


Mr. HUMPHREY of Washington. Mr. Speaker, I ask unanl- 
mous consent to extend some remarks in the Recorp by printing 
a letter which L wrote to the Civil Service Commission, their 
reply. and n letter I have received from the Postmaster General. 

The SPEAKER. The gentleman from Washington asks unan- 
imous consent to extend his remarks in the Recorp by printing 
some correspondence between himself and the Civil Service 
Commission. 

Mr. BORLAND. Reserving the right to object, what does 
this relate to? 

Mr. HUMPHREY of Washington. To the civil service. The 
letter I received from the Post Office Department says that they 
appoint the highest man for rural carrier; that is, the one that 
received the highest grade. The letter I have received from the 
Civil Service Department shows that the rule has not yet 
reached Indiana. Im that State in every instance a Democrat 
has been appointed, and in two-thirds of the instances the 
second or third man on the list has been appointed. 

Mr. BORLAND. The gentleman has not any interest in the 
matter except a little politics? 

Mr. HUMPHREY of Washington. Yes; I have an interest in 
seeing that the Democratic Party carries out its promises. 

Mr. BORLAND. If the gentleman thinks it is important 
enongh to cumber the Rrconů with. I will not object. 

The SPEAKER. Is there objection? 

Mr. BARKLEY. I object, Mr. Speaker. 

The SPEAKER. The gentleman from Kentucky objects. 

CALENDAR WEDNESDAY. 

Mr. GARRETT of Tennessee. Mr. Spenker, I ask unanimous 
consent that Calendar Wednesday may be dispensed with to-day. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent to dispense with Calendar Wednesday as far as 
to-day is concerned: 

Mr. MANN. I object. 

REVISION OF THE LAWS—JUDICIAL TITLE. 

The SPEAKER. This is Calendar Wednesday, and the un- 
finished business is the bill H. R. 15578. The House anto- 
matienlly resolves itself into the Committee of the Whole House 
on the stute of fhe Unton; and the gentleman from Missouri 
IMr. RUssELL] will take the chair, 


Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Russeu. in 
the chair. 

Mr. WATKINS. Mr. Chairman, on Inst Wednesday we 
passed over section 67 for the purpose of considering an amend- 
ment as a substitute for that section. I ask unnnimous consent 
that we return to section 67, and as this amendment and the 
substitute relates to sections 67, GS, and 69, all being considered 
together, I ask that we go back to those three sections, and 
when we do so I will move to strike out the three sections and 
the amendments will be withdrawn. if it is agreeable to the 
committee, and other sections offered in lieu thereof. 

The CHAIRMAN. The gentleman from Louisiana asks unani- 
mous consent to return to sections 67, GS, and 69. Is there 
objection? [After a pause,] The Chai> hears none. Now the 
gentleman from Louisiana usks unanimous consent to withdraw 
the amendment offered to those sections. 

Mr. TOWNER. Mr. Chairman, the gentleman from Loni- 
siana asks unanimous consent to withdraw his amendment, 
and I ask unanimous consent to withdraw mine. 

The CHAIRMAN. Is there objection to the request made by 
the gentleman from Lonisians? [After a pause. ]! The Chair 
hears none. The gentleman from Iowa asks unanimous con- 
sent to withdraw the amendment offered by him. Is there ob- 
jection? [After a pause.] The Chair hears none. The Chair 
understands that It is the purpose of the gentleman from Lont- 
siana to move to strike out the three sections. Is that correct? 

Mr. WATKINS. Yes. 

Mr. TOWNER. To strike out and insert. 

Mr. WATKINS. It is my purpose to offer ench one sepa- 
rately. I shall move to strike out all three of them. My pur- 
pose is to move to strike them out and insert other material in 
the place of them. 

The CHAIRMAN. The question, then, will be, first, on the 
motion to strike out the sections. 

Mr. WATKINS. Mr. Chairman, if we strike ont—and I do not 
move to insert—then the sections lose their place in the bill. so 
I desire to strike out, first, section 67 and insert a new section 
in lieu thereof. 

The CHAIRMAN. The gentleman will send his amendment to 
the desk. 

The Clerk read as follows: 

8 line 23. strike out the section and insert in lieu thereof the 

“Sec. 67. That all fees and emoluments authorized by In w to be pnia 
to clerks of United States district courts shall be charged as heretofore 
and shall be collected by sald clerks and covered into the Treasury o 
the United States; that it shall be the duty of all clerks of United 
States district courts to require payment in advance for services to be 
rendered by them otherwise than for the United States, except where the 

rson requiring the services is relieved by law from prepayment of 


ees and costs; and that, subject to this limitation, the clerk shall ac- 
count quarterly for all fees and emoluments earned within the quarter 


last preceding such . and for all fees and emoluments re- 
ceiv within the quarter which had been earned prior thereto: Pro- 
vided, That the portion of the fees which the naturalization law allows 


clerks of the United States district courts to retain shall be accounted 
for to the United States, and be included in the quarterly accounting 
for naturalization fees required by law to be made, except that upon the 
approval of the Secretary of Labor a clerk of any United States court 
collecting: naturalization fees In excess of $6,000 in the fiscal year 1914, 
or in any fiscal year thereafter, may retain so much of $3,000 of nat- 
uralization fees in the following fiscal year as may be necessary to pay 
for the clerical assistants, for naturalization purposes only, whic 
clerks of courts are required to employ by section 13 of the aet of June 
29. 1908 (34 Stat. L., pt. 1, p. 596); and said clerks shall be paid for 
their official services salaries and compensation hereinafter provided, 
and not otherwise: Prorided further, That this section shall not be 
constrned to N or authorlze fees to be charged agalust or collected 
from the Unit States, except In case of mileage allowance and per 
diem compensation when clerks are attending court at places otber than 
their official residence, as provided in ‘section 66 of this act.” 


Mr. MADDEN. Mr. Chairman, iu what particular does this 
change the present law? 

Mr. WATKINS. Mr. Chairman, it changes the present luw 
in.a good many material respects. The principal change is this: 
Under the present law the clerks of the court receive a salary 
up to $3,500, provided the fees of the office taken in amount to 
83.500. and under the recommendation of the commission which 
was authorized to codify the laws the item was inserted in this 
bill which we are now considering at $5.000; but the present 
amendment, instead of fixing it uniformly all over the United 
States at 83.000. regulates it in conformity with a bill to which 
my attention bas been called. which was reported favorably 
from the Committee on the Judiciary. regulating and fixing, the 
fees in conformity with the amount of work which is being done 
or has been done or will probably be done hereafter in the 
various districts throughout the United States. 

Mr. MADDEN. Fixing the salaries on a graduated scale? 

Mr. WATKINS. Yes; according to the work that is per- 
formed. 
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Mr. MADDEN. What is the minimum rate of compensation 
to be paid under this amendment? 

Mr. WATKINS. Two thousand five hundred dollars is the 
lowest amount allowed for any. 

Mr. MADDEN. And $6,000 is the highest? 

Mr. WATKINS. No; I believe $4,500 is the highest. It is 
regulated in this way: If the $5,000 remained in the bill, which 
was recommended by the commission, the fees. when they ac- 
cumulated to the amount of $5,000, would go indirectly to the 
clerks; and in making an investigation before the Department 
of Justice, and in making inquiries of the other departments, 
the Department of Labor included, it was ascertained that the 
fees would approximately amount to the figures which are now 
stated in this amendment in many instances, according to the 
different reports which we have received from the Committee 
on the Judiciary. 

Mr. MADDEN. Does this amendment make an increase or a 
decrease in the average compensation of the clerk? 

Mr. WATKINS. It will make in the average compensation 
an increase, for this reason, because heretofore, until the 
act of March 3, 1911, was enacted into law, the clerks of the 
district courts did their work and the clerks of the circuit 
courts did their work. The clerks of the circuit courts being 
abolished, it puts this additional work upon the clerks of the 
district courts. It virtually does not amount to an increase, 
while literally the figures show that it is an increase. 

Mr. MADDEN. It gives the district clerks more compensa- 
tion than now? 

Mr. TOWNER. I think not. 

Mr. WATKINS. It gives them more than they got before the 
circuit courts were abolished? 

Mr. TOWNER. Not more than they get now. 

Mr. MADDEN. More than they were receiving while the 
circuit and district courts were being run separately. 

Mr. TOWNER. I will say that I will make a full statement, 
as this is an amendment that I offered. 

Mr. WATKINS. I will state that the gentleman from Iowa 
having offered the amendment originally last Wednesday, and 
haying taken it carefully under consideration from that time 
until now, I agree fully with the position he takes with refer- 
ence to the matter; and we want to have the bill in such shape 
when it is finished that it will be as near perfect as we can 
possibly make it, and for that reason I would like to hear an 
explanation from the gentleman from Iowa, who has made 
careful study of this question. 

Mr, MADDEN. My interest in this matter is to see that all 
the clerks are treated justly. ; 

Mr. WATKINS. That is what we are trying to do. 

Mr. MADDEN. And nothing is taken away from them to 
which they are entitled? 


Mr. WATKINS. There were quite lengthy reports issued 
from the Judiciary Committee, and hearings had before that 
committee, and reports made from the various departments of 
the Government on this fee bill and on this salary proposition 
of the clerks, and I think, after careful examination, we have 
got it down just as near correctly as we can, and on as near 
a basis of uniformity and justice as, perhaps, it can be gotten. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TOWNER. I would like to suggest to the chairman of 
the committee that, perhaps, the committee ought to have before 
it the entire three sections so that they might be considered 
together. 

Mr. WATKINS. I do not object at all to having them read. 
If there is no objection, let them be read at this time. 

Mr. MANN. Mr. Chairman, I notice that this amendment pro- 
vides in the case of naturalization fees that the clerk may re- 
tain one-half of the amount collected on naturalization for 
clerical assistance up to $3,000. 

Mr. WATKINS. Yes, sir. 

Mr. MANN. So that the clerk in no court could receive under 
this more than $3,000 for additional clerks in naturalization 
cases? 

Mr. WATKINS. Yes, sir. 

Mr. MANN. Well, that practice in New York and Chicago 
will prevent naturalization being carried out. 

Mr. WATKINS. We tried to make it as nearly in conformity 
with the recommendations from the Department of Labor as 
we could. 

Mr. MANN. I hold in my band a letter from the clerk of the 
superior court in Chicago, a Democratic official and, I believa, 
a very efficient one, and he says he is now turning in $20,000 a 
year in naturalization fees and is absolutely without the power 
to take care of all the naturalization cases that come to that 


court because they have not the clerks with which to do the. 
work. Š 

Mr. STAFFORD. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. STAFFORD. Why is not provision made by the State 
authorities to provide additional clerks which has been made 
in the State of Wisconsin and other States? 

Mr. MANN. Why should the State provide additional clerks 
for naturalization cases in order to turn the fees of those cases 
into the General Government? 

Mr. STAFFORD. Because under the general law, which this 
does not attempt to affect, one-half of the fees may be retained 
by the local State authorities. 

Mr. MANN. That is where the gentleman is mistaken. 

Mr. STAFFORD. I do not think I am. 

Mr. MANN. Well, the gentleman is mistaken in both par- 
ticulars. That is not the law, and this does affect it, because 
this amendment specifically provides that they could only retain 
one-half the fees up to $3,000. 

Mr. STAFFORD. The gentieman is in error. 

Mr. MANN. I have just read the amendment. 

Mr. STAFFORD. I have also just read it. The gentleman 
makes a different interpretation of it. 

Mr. MANN. The gentleman from Louisiana bears out my 
interpretation. 

Mr. STAFFORD. I do not believe he does. 

Mr. WATKINS. Yes; that is correct. 

Mr. MANN. He has just said so. 

Mr. WATKINS. If the gentleman from Illinois will permit 
me, I will ask an extension of his time. I would like to get the 
Clerk to read this letter from the Chief of the Bureau of Nat- 
uralization so that we may have the matter fully in mind and 
in hand. 

Mr. MANN. Well, now, would not the gentleman do this: 
Here is an amendment which is read in the committee, which 
gentlemen have not had an opportunity to consider, the other 
amendment being withdrawn. Would not the gentleman let this 
and these other amendments that are proposed te be offered be 
offered to these three sections and let them be passed over? 

Mr. WATKINS. I think that would be fair if that meets the 
approval of the gentleman from Iowa. 

Mr. STAFFORD. Will the gentleman permit me? I read 
from the amendment offered by the gentleman from Louisiana, 
which says: 

Provided, That the portion of the fees which the naturalization law 
allows clerks of the United States courts to retain shall be accounted 
for to the United States. : 

There is nothing in the pending amendment that refers to fees 
retained by clerks of State courts. 

Mr. MANN. The gentleman is correct, I think. 

. STAFFORD. Thank you. 

. MANN. But this would apply to the Federal court. 

. STAFFORD. There is no question about that. 

MANN. Where there is a very similar situation. 
STAFFORD. There is no question about that, and I 
believe the matter should go over so that the Members of the 
House will haye time to give it thorough consideration. 

Mr. CALDER. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. CALDER. The United States district court for the south- 
ern district of New York will collect this year in fees for 
naturalization $20,000, and the eastern district court about 
$16,000. The practice has been to allow these clerks one-half 
of all of the fees collected. z 

Mr. MANN. Up to a certain amount? 

Mr. CALDER. No; one-half of all the fees. 

Mr. MANN. Well, that is a matter of appropriation, I will 
say to the gentleman. 

Mr. CALDER. They have allowed the clerks one-half of the 
first $6,000, and then allowed them one-half of all the addi- 
tional fees for the employment of clerks, subject to the approval 
of the Secretary of Labor. Now, they have not allowed them 
this additional money unless they use a large proportion of the 
one-half of the first $6,000 to employ clerical help. If this 
amendment allows them only $3,000, it simply means the dis- 
charge of some very necessary clerks, and that is true in 
Chicago. New York, Brooklyn, Boston, New Orleans, and other 
large cities of the country where United States district courts 
are located. 

Mr. TOWNER. Mr. Chairman, I ask unanimous consent that 
the chairman of the committee may be allowed to lave printed 
in the Record a letter received by him from the department, so 
that it will be before the Members for consideration. I will 
ask the gentleman from Illinois [Mr. MANN] if lie will not have 
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printed in that connection the letter. or the substance of it, 
which he has, so that we may have it before the House? 

Mr. MANN. Well. I will have it printed. 1 had turned this 
over to the Committee on Appropriations, but I could turn over 


the printed copy to them. 


The CHAIRMAN. The gentleman from Towa [Mr. TOWNER] 
asks unanimous consent that the gentleman from Louisiana and 
the gentleman from Illinois bave printed certain letters that 
they have received from the department. To what letters does 
the gentlemen refer? 

Mr. TOWNER. The letter received from the Department of 
Labor by the chairman of the committee, and the letter received 
from : 
Mr. MANN. I have several letters here on the subject, all 
relnting to each other. 


The CHAIRMAN. The gentleman. from Towa [Mr. TOWNER] | 


asks nnanimous consent that this section be pnssed—— 
Mr. MANN. And thut leave be given to print these letters. 


The CHAIRMAN. And leave be granted to print these letters 


in the Mecorp. Is there objection? 
Mr. STAFFORD. And, further. Mr. Chairman—— 
Mr. MANN. One thing at a time. 
The CHAIRMAN. Does that cover the request? 
Mr. WATKINS. For the present; yes. 


The CHAIRMAN. Is there objection? [After a pause.] The 


Chnir henrs none. 
Following are the letters referred to: 


DEPARTMENT or LABOR, OFFICE OF THE SECRETARY, 
Washington, May 18, 191}, 
Hon. J. T. WATKINS, 


Chairman Committee on Rerision of the Lars. 
House of Representatives, Washington, D. C. 
Dear Sin: Receipt is acknowledged of your letter of the 18th instant, 
addressed to the Commissioner of Naturalization, offering to consider 
suggestions the department might have to make in relation tu see- 


tion Bf of the act of codification, pending In the House, and your sub- 


stitute for said section. 

You understand, of course, that the Department of Justice bas no 
authority in relation to the question of the retention of naturalization 
fees under section 13 of the a't of June 29, 1906. 


e years ngo, when the House Committee on the Judielaræ had 


under consideration a fee bill for the clerks of courts, a representative 


from the former Department of Commerce and Labor, the Chief of the 


Division (as it was then: of Naturalization, appeared before the com- 
mittee. and after presenting the views of the department in relation to 
the subject, those views were embodied in the act just as they now 


sprer n the substitute offered by Representative Townes to section 67 
aly 


ove referred to anid to your substitute therefor, except that the words 
“ Secretary of Commerce” should be “ Secretary of Labor.” 


The bill under consideration by the Judiciary Committee was de- 
signed. of course, to place clerks of courts on a salary rather than on a | 
fee basis. [hat portion of the said bill relating to Tees in naturaſizn- 

department to prevent | 


tion proceedings was so arranged as to enable the 
Gelay to applicants for naturalization in Federal courts because of In- 
sufficiency in clerical force, and to make such allowance as might he 
necessary to prevent such deticiency. You will see the importance to 
good administration of adopting the terms of the Judiciary bill above 
referred to. since it enables the department to make suitable provision 


to obviate the delays to those seeking citizenship heretefore experienced | 
in a number of courts by reason of insufficiency of clerical force in said 


Very truly, yours, J. Pee hen 225 


Superior COURT 1 9 . 
go, May 12, 
Hon. James R. MANN, 
Washington, D. C. 

My DEAR CONGRESSMAN: I am herewith tnclosing you ‘copy of a letter 
addressed to the Department of Lahor, Burean of Naturalization., in 
which the clerk cf this court requests an appropriation of $8,100 in 
addition to the $3.00 allowed by taw for ‘his naturalization depart- 
ment: also copy of a letter from the bureau in reply thereto, 

The material increase in naturalization business of this office has 
been largely due to the conrteous treatment extended to the public 
by Mr. Morris Marx. who has been in charge of this department for 

past seven years : 

1 would appreciate it if you would use your best endeavors in 


CHARLES M. FOELL. 


UNITED STATES DEPARTMENT OP LABOR, 
BUREAU 7 1 
fashington, May 8, 19 
CLERK or THB SUPERIOR Court, z 5 = 
Chicego, M. 

Dran Sm: Receipt is acknowledged of your letter of the 6th instant. 
in which you set forth the needs of your office for the next fiscal year 
in the way of assistants in naturalization matters, 

At the present time it is not possible to indicate whether there can 
de any additional allowance made to you, inasmuch as the a 


ppronriation | 
requested by the department of Congfess has nat been made, and. 
intions Committee bas nat reported out the. 


furthermore, the AppLope: 
biil to Congress in which this item is usually carried. 

e 8 See e will = eee 
possible to make allowances, and eve ng will be done 
possible to afford you sufficient relief in the matter. 

Very truly, yours, 
RICHARD K. Cawpnett, 
Commissioner of N. 


at such time as it Is) 
that is 


BUREAU op NSTURALIZATION, r TOA 


Washington, D. 0. 


Dear Sm: To sntisfactorily carry out the duties impose: 
natualization department for the coming fiscal year 8 
July 1. 1914. ft will be necessary that your honorable branch of the 
Government allot me the help berein requested: j 

I am tanking the Dear applying for my needs early enouth so 
that wy allotmen: may given due consideration. The volume of 
naturalization husinese ending the fiscal year June 20. 1914, will 
amount to between twenty five to twenty-seven thousand dollars, You 
can readily see that the revenue in excess of the amount allowed by 
law—$3.0 and the extra clerks allotted me—$2.650, total 83.630 
I am turning into the United States Treasury approximately $20.000. 

The coming year will impose heavier duties upon this department 
on account of the coming elections—con¢ressional, State. city, and 
A etc. I have already been informed be the Polish societies 
of this city tbat they expect to file about 5,000 petitions hefore the 
next spring elections, Another fraternal orzanization, sneh as ‘the 
Young Men's Christian Association. the Building Trades’ Counctl, the 
Brewery Workers’ Union have informed me that they will keep me 
busy for the coming elections. 

You can rendily see that I am going to be kept busy. Cook County 
during the last three years has issued about 40,000 declarations of 
intention. of which 25, will be ready by next September for final 
petitions. 

My chief naturalization clerk, Mr. Morris Marx. who has been In 
charge of the work of this department for the last seven years, has 
been working overtime two nights each week for the last nine months 
to facilitate the work. No extra compensation is allowed him for his time. 
To properly carry out the law of naturalization be has examined ench 
and every petition, attended all court hearings, verified each and 
eey certificate issued out of this court and nll otber matters per- 
taining to the duties af his effice. I think von will arree with me that 


| my naturalization department has been a credit to the service, and in 
4 checking up the work done you will find fewer errors for the column 
of business done t 


rsm any other naturalization department in ‘the 
country. 
I am two years behind In Indexing my petitions, and it is very 
necessary that it be kept ap to date. The courtesy extended to the 
public by this department has made it very popular with the labor 
and fraternal organizations of the city. : 

In conclusion, | am asking for $8,190 in addition to the 53.000 
allowed be law. making a total of $11.100. There is employed now 
and paid out of the revenue of 83.000 the following clerks: 


1 chief naturalization cler eee ete re ie eT OOD 
1 senior naturalization clerk PaaS PED LENCE ES Re 
1 junior naturalization clerk SITS IN OES a 

4,500 


of which the county $1,500 m addition to the 83.000 allowed by 
law. No allowances for salaries of judges is included iu the above or 


postage, printing. etc 
The 80. 10 would lixe to distripnte in the following manner: 
2 senior naturalzation clerks, $1,500 each $4, 000 


i cetenogra phere TASER a 
3 junior clerks, $1,200 RETEST SEEN E 
8. 100 


Hoping that due consideration be given my requests, I beg to remain, 


Yours, very truly, 
RICHARD J. MCGRATH, Clerk. 
P..8.—Total receipts for the fiscal year up to April 30. 1914, $22,573. 
Mr. WATKINS. Mr. Chairman, I weve to strike out section 
63 and insert in Heu thereof this amendment. 
Mr. MANN. Mr. Chuirman, I ask unnnimous consent that the 
gentlemun from Louisiana be permitted to offer amendments to 


| all three sections before disposing of them. 


The CHAIRMAN. The gentleman from Illinois asks nnani- 
mous consent that the gentleman from Louisiana be permitted 
to offer amendments to all three of these sections before dis- 
posing of any of them. Is there objection? [After n pause] 
The Chair hears none. The Clerk will report the amendment. 

Mr. MANN. Now. H they are to be passed over. I wish the 
gentleman would ask unanimous consent that they muy be 
printed in the Recorp without reading at this time und then pass 
the sections. 

Mr. WATKINS. All right. 

The CHAIRMAN. The gentleman from Lonvisiana [Mr. War- 
KINS] asks unanimous consent that these amendments offered 
‘to sections 68 and 69, and other amendments, be printed in the 


| Recorv, the Inst two without reading. Is there objection? 


{After a puse.) The Chair hears none. 
The following are the umendments: 


1. Amendment offered by Mr. WATKINS: 

se 35, line 8, strike out the section. and Insert in lien thereof the 
following: 

“Sec. 68. That the clerk of the United States district court for each 
of the following parta districts of the United States shall be paid, 
In lieu of the salaries, fees, per cents. and other compensations now 


Allowed law. an annual salary, as follows: 


“ For the porthern district of the State of Alabama. 84.300. 
For the southern district of the State of Alabama, 83.300. 
“For the middle district of the State of Alabama, $3,500, 
“For the district of the State of Arizona, $3000, 

“For the eastern district of the State of Arkunsas. $4,000, 
“For the western district of the Stute of Arkansas, $3,000, 
For the northern district of the State of California, 84.500. 
“For the southern district of the State of California, $4,500, 
“For the district of the State of Colorada. $4,400, 

“for the district of the State of Connecticut, $3 000. 

“Vor the district of the State of Delaware, $2,500. 
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„For the northern district of the State of Florida, $3,000. 
For the southern district of the State of Florida, $4,000. 
“For the northern district of the State of Georgia, 54.500. 
“For the southern district of the State of Georgia, $4,000, 


For the district of the State of Idaho, $3,000. 

“For the northern district of the State of Illinois, 14089. 

“For the southern district of the State of IIlinois. $4,000. 

For the eastern district of the State of Illinois, $4,000, 

„For the district of the State of Indiana, $4,500. 

“For the northern district of the State of Iowa, $3,000. 

“For the southern district of the State of Iowa, $4,500. 

“For the district of the State of Kansas, $4,500. 

“For the eastern district of the State of Kentucky, $4,500. 

“For the western district of the State of Kentucky, $4,500. 

“For the eastern district of the State of Louisiana, $4,500. 

“For the western district of the State of Louisiana, 

“ For the district of the State of Maine, $4,500. 

“For the district of the State of Maryland, $3,500. 

“For the district of the State of Massachusetts, $4,500. 

„For the eastern district of the State of Michigan, $3,500. 

„For the western district of the State of Michigan, $3,500. 

“ For the district of the State of Minnesota, 34,500, 

“ For the northern district of the State of Mississippt, 3.500. 

“For the southern district of the State of Mississippi. $4,000. 

“For the eastern district of the State of Missouri, 4.500. 

“ For the western district of the State of Missouri, $4,500. 

“Por the district of the State of Montana, $3,500. 

“For the district of the State of Nebraska, 84.500. 

“For the district of the State of Nevada, $2,500. 

“For the district of the State of New Hampshire. $2,500. 

“ For the district of the State of New Jersey. $4,500. 

“ For the district of the State of New Mexico, 83.000. 

“For the northern district of the State of New York, 80 

“For the southern district of the State of New York, 54.500. 

“For the eastern district of the State of New York, $4.500. 

„For the western district of the State of New York, 84.500. 

“ For the eastern district of the State of North Carolina, $3,500. 

“ For the western district of the State of North Carolina, $4,500. 

“For the district of the State of North Dakota, $3,000. 

“For the northern district of the State of Ohio, $4,500, 

“For the southern district of the State of Ohio, $4.500. 

“For the eastern district of the State of Oklahoma, $3,500. 

For the western district of the State of Oklahoma, $4,000. 

“For the district of the State of Oregon. 84.500. 

“For the eastern district of the State of Penn eat $4,500. 

For the middle district of the State of Pennsylvania, $4,000. 

“ For the western district of the State of eee! bk $4,500. 

“ For the district of the State of Rhode Island, 52.500. 

“For the district of the State of South Carolina, Y ae 

“For the district of the State of South Dakota, $4,000. 

“For the eastern district of the State of Tennessee, $3,500. 

“ For the middle district of the State of Tennessee, $3,500. 

For the western district of the State of Tennessee, $3.500. 

For the northern district of the State of Texas, 54.000. 

“ For the southern district of the State of Texas, $3.500. 

“For the eastern district of the State of Texas, $3.500. 

“For the western district of the State of Texas, $3,500. 

“Yor the district of the State of Utah, $3,000. 

“For the district of the State of Vermont. $2,500. 

For the eastern district of the State of Virginia, 84.500, 

For the western district of the State of Virginia, $4,500. 

For the eastern district of the State of Washington. $3,000. 

“For the western district of the State of Washington, $4,500. 

“For the northern district of the State of West Virginia. $4,500. 

* For the southern district of the State of West Virginia, $4,500. . 

For the eastern district of the State of Wisconsin, $3,500. 

For the western district of the State of Wisconsin. $3,500. 

“For the district of the State of Wyoming, $3,000.” y 

3. Amendment offered by Mr. WATKINS: 

Page 36, line 12, strike out the section, and insert in leu thereof 
the following: 

“Sec. 69. That the necessary office expenses of the clerks of the 
United States district courts shall be allowed when authorized by the 
Attorney General. And when in the opinion of the Attorney General 
the public interest requires it, he may, on the recommendation of the 
clerk, which recommendation shall state the facts as distinguished 
from conclusions showing necessity for the same, allow the clerk to 
sapio necessary deputies and clerical assistants, upon salaries to be 
fixed by the Attorney Generul from time to time and paid as herein- 
after provided. When any such deputy or clerical assistant is neces- 
sarily absent from the place of his regular employment on official busi- 
ness, he shall be allowed his actual traveling expenses only, and his 
necessary and actual expenses for lodging and subsistence, not to 
exceed $3 Be day. And he shall make and render accounts thereof 
quarterly, in accordance with such rules and regulations as may be 
prescribed by the Attorney General, and shall be verified on oath before 
any officer authorized to administer oaths: Provided, That said ac- 
counts for expenses shall have attached thereto the certificate of the 
clerk that the expenses charged were incurred by the deputy or clerical 
assistant when necessarily absent from the place of his regular em- 
ployment on official business. The expense accounts of the deputies 
or clerical assistants, when made out and certified in accordance with 
this act, shall be paid by the marshal, who shall make such return 
thereof as may be prescri by the Attorney General.” 


Mr. WATKINS. The Chair understands that this request 
covers the fact that they are to be inserted in the Recorp. Does 
the gentleman from Illinois [Mr. Mann] request that they be 
read at this time? 

The CHAIRMAN. The gentleman from Illinois asked unani- 
mous consent that they be printed without reading, and that 
the sections be passed. 2 

Mr, WINGO. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. WINGO. Do I understand that there have been several 
amendments under that agreement proposed, and that they 
will be inserted in the Recorp without being read or acted on at 
this time? 
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The CHAIRMAN. They asked unanimous consent to do that, 
and it was granted, and that they be not acted on at this time. 

Mr. WINGO. My understanding of the unaninous-consent 
proposition, and I watched it very closely, was that they were 
to be offered to the three paragraphs at once. sr 

Mr. MADDEN. There has been another request since that. 

The CHAIRMAN. The Chair understood the gentleman from 
Illinois [Mr. Mann] to ask unanimous consent that they be 
printed in the Record without reading. . 

Mr. MANN. I suggested to the gentleman from Louisiana 
[Mr. WATKINS] that he ask unanimons consent that they be 
printed without reading and passed over. 

Mr. WATKINS. That was included in the request and was 
granted by unanimous consent. 

Mr. WINGO. Now. what is the parliamentary status, Mr. 
Chairman, of those paragraphs? 

The CHAIRMAN. They will be printed in the Rrecorp and 
hereafter taken up for action. 

Mr. WINGO. What is the parliamentary status of the sections 
to which the amendments are offered? Are they passed over for 
the time being? 

The CHAIRMAN. They are passed over by unanimous con- 
sent. The Clerk will read. 

The Clerk read as follows: 

Sec. 88. The salaries provided by sections 20, 59, 61, and 72 of this 
chapter shall be paid monthly by the Department of Justice. 

Mr. STAFFORD. Mr. Chairman, I moye to strike out the 
last word. 

The CHAIRMAN, To what section? 

Mr. STAFFORD. Section 88. 

Mr. WATKINS. Mr. Chairman, if I can be recognized with- 
out interrupting the gentleman—— : 

The CHAIRMAN. The gentleman from Wisconsin [Mr. STAF- 
FORD] has asked unanimous consent to strike out the last word 
of section 88. 

Mr. WATKINS. I understand that is simply a pro forma 
amendment. ; 

Mr. STAFFORD. I yield the floor to the gentleman from 
Louisiana. 

Mr. WATKINS. Mr. Chairman. I want to offer an amend- 
ment, to be pending in connection with these other amendments, 
The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 54, line 2, after the word “ sixty-one,” insert “ sixty-eight.” 

Mr. WATKINS. The object of the amendment is to act in 
concert with the other amendments which have been deferred, 
and for that reason I will ask that this amendment be deferred 
for action, the same as the amendments to sections 67, 68, 
and 69, 

The CHAIRMAN. The gentleman asks to pass that section 
over? 

Mr. WATKINS. Yes, sir. 

The CHAIRMAN. The gentleman from Louisiana asks unan- 
imous consent that this section SS be passed over. to be con- 
sidered in connection with sections 67. 68. and 69. Is there 
objection? [After a pause.] The Chair hears none. The Clerk 
will read, 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. DENT having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Tulley, one of its clerks, announced that the 
Senate had disagreed to the amendments of the House of Nep- 
resentatives to the bill (S. 4377) to provide for the construction 
of four revenue cutters, had insisted upon its amendment to 
the amendment of the House No. 3, had agreed to the confer- 
ence asked by the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. BANKHEAD, Mr. RANS- 
DELL, and Mr. NELSON as the conferees on the part of the Senate. 

The message also annonuced that the Senate had agreed to 
the amendments of the House of Representatives to bills of the 
following titles: 

S. 4096. An act to amend the act anthorizing the National 
Academy of Sciences to receive and hold trust funds for the 
promotion of science, and for other purposes; and 

S. 4632. An act for the relief of seftlers on the Fort Berthold 
Indian Reservation, in the State of North Dakota, and the 
Cheyenne River and Standing Rock Indian Reservations, in the 
States of South Dakota and North Dakota. 

The message also announced that the President had approved 
and signed bills of the following titles: 

On May 14, 1914: 

S. 540. An act for the relief of Joseph Hodges. 

On May 15, 1914: 


1914. 
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S. 4158. An act to reduce the fire limit required by the act 
approved March 4, 1913, in respect to the proposed Federal 
building at Salisbury, Md. N 


REVISION OF THE LAWS—JUDICIARY TITLE. 


The committee resumed its session. 

The Clerk read as follows: 

Sec, 89. Nothing in this chapter shall be so construed as to prevent 
or affect the amount or taxation of costs against the unsuccessful 
party in civil proceedings or against defendants convicted of crimes or 
misdemeanors. 

Mr. TOWNER. Mr. Chairman, I offer an amendment, which 
I send to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Iowa [Mr. TOWNER]. 

The Clerk read as follows: 

Page 54, line 4, after the word “ this,” strike out “chapter” and 
Insert the word “act.” 

Mr. WATKINS. There is no objection to the amendment. 

Mr. TOWNER. Mr. Chairman, there is no objection to it. 
It is just a perfection of the language. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment, 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: f 


Sec. 90. Any officer whose compensation is fixed by this chapter who 

shall directly or indirectly demand, receive, or accept any fee or com- 
1 for the performance of any official service other than as 
erein provided, or shall willfully fail or neglect to account for or 
pay over to the proper officer or person any fee received or collected 
y him shall be fined not less than $50, nor more than $500, or im- 
prisoned not more than five years, or both. 


Mr, MANN. Mr. Chairman, I move to strike out the last 
word, 

Mr. WATKINS. Mr. Chairman, I offer a committee amend- 
ment. 

The CHAIRMAN. The gentleman from Louisiana [Mr. WAT- 
KINS] offers a committee amendment which the Clerk will 
report. 

The Clerk read as follows: 

Page 54, line 13, after the word “shall,” insert a comma and the 
words “upon conviction thereof.” 

Mr. STAFFORD. Mr. Chairman, may we have that reported 
again? 

The CHAIRMAN. 
again. 

The amendment was again read. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. > 

The amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
wore 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
moves to strike out the last word. 

Mr. MANN. 1 do so for the purpose of asking the gentleman 
from Iowa [Mr. Towner] whether he is sure the amendment 
that he offered to section 89 was correct. The language in the 
bill is that “ nothing in this chapter shall be so construed as to 
prevent or affect the amount or taxation of costs against the 
unsuccessful party in civil proceedings or against defendants 
convicted of crimes or misdemeanors.” That has been changed 
from “chapter” to “act,” so that it stands, “nothing in this 
act shall be so construed as to prevent or affect the amount or 
t-xation of costs against the unsuccessful party in civil pro- 
ceedings or against defendants convicted of crimes or misde- 
mennors.“ Is that correct? 

Mr. TOWNER. I think so, I will say to the gentleman from 
Illinois, for this reason: Of course, this act will only be a part 
of the chapter. 

Mr. MANN. No; the chapter is part of the act. The act is 
the whole thing. This bill, which is referred to when you refer 
to it as an act, is divided into chapters. There are a number 
oĉ chapters in the act. We are now proceeding with chapter 1. 
It may be correct. I do not say that-it is not. 

Mr. TOWNER. It can be changed if it is not. 

Mr. MANN. Mr. Chairman, I withdraw my pro forma amend- 
ment. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


All witness fees and costs of every nature in cases of extradition, 
including the fees of the commissioner, shall be certified by the judge 
or commissioner before whom the bearing shall take place to the At- 
torney General of the United States, who is hereby authorized to allow 
the ment thereof oat of the appropriation to defray the expenses of 
the judiciary; and the Attorney General shull thereu certify to the 
Secretary of State the amount of such fees and costs so allowed, and 
the Secretary of State shall cause the same to be reimbursed to the 


Without objection, the Clerk will report it 


LI——561 


Government of the United States by the foreign Government by whom 
the 1 for extradition may have been instituted. Hach com- 
missioner shall keep a complete record of all proceedings before him in 
criminal cases, In a well-bound book, which record book shall be de- 
livered to and preserved by the clerk of the district court for such dis- 
trict on the death, resignation, removal, or expiration of term of the 
commissioner, for which record the commissioner shall receive no com- 
pensation, Commissioners shall not be entitled to any fees not 
enumerated in this section, except as provided in section twenty-nine 
hundred and thirty-four. 

Mr. WATKINS. Mr. Chairman, I offer an amendment to 
correct the number there. s 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Louisiana. 

The Clerk read as follows: 


Amend, page 59, line 6, after the word “section” by striking out the 
words “ twenty-nine hundred and thirty-four’ and inserting “ twenty- 
two hundred and ninety-four of the Revised Statutes.” 


The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from Wisconsin moves to 
strike out the last word. 

Mr. STAFFORD. The section which has just been read car- 
ries an enumeration of many fees for commissioners of the 
United States courts. I wish to inquire of the chairman of the 
committee whether in this codification—and I assume there is 
not—there is any provision made for fees to referees in bank- 
ruptcy? There has been recently called to my attention the 
fact that referees in bankruptcy are receiving larger salaries 
in some instances than the judges of the United States district 
courts. 5 

I recognize that it is not the province of the committee to 
introduce substantive legislation on subject matter that is not 
incorporated in the present law. I assume that the committee 
has not taken jurisdiction of that subject. That should be given 
moe consideration by the Committee on the Judiciary of the 

ouse, 

Mr. WATKINS. I will state to the gentleman that it will 
probably be some time before that feature of the law is reached 
in regular order in the codification. There is nothing in this 
codification about it. : 

Mr. STAFFORD. There is nothing in this bill referring to 
the fees to which referees in bankruptcy are entitled? 

Mr. WATKINS. No. We have not reached that stage yet. 

Mr. STAFFORD. In what bill would that be incorporated? 

Mr. WATKINS. It would probably have a separate and dis- 
tinet chapter on the question of bankruptcy alone. A number 
of features relating to bankruptcy would properly take up an 
entire chapter. But we have not reached that yet. 

Mr. STAFFORD. Will the gentleman inform the committee 
what other topics are not covered in this bill that relate to the 
judiciary? I was under the impression that this concluded all 
matters relating to the judiciary, taken in connection with the 
bill passed three years ago. 

Mr. WATKINS. Well, so far as the question of procedure 
goes, the gentleman is correct—judicial procedure. But we did 
not take up all the different propositions of law, like the Army 
and Navy, and so on. $ 

Mr. STAFFORD. Of course the gentleman will recognize that 
fees with reference to bankruptcy are as intimately correlated 
to this judiciary subject as are the fees of the United States 
court commissioners and fees of marshals and the like. Ref- 
erees in bankruptcy are as much an adjunct in the administra- 
tion of judicial procedure as commissioners and marshals, and 
the like. Why should that subject not be incorporated in this 
bill and not in a separate bill? 

Mr. WATKINS. Whether it should be or should not be we 
have not undertaken it; but if the gentleman will prepare and 
introduce a bill along that line of thought and have it referred 
to the Committee on the Revision of the Laws we can assure 
him that we will give it careful consideration, and if we can 
properly do it we will incorporate it in this bill. 

Mr. STAFFORD. If I should do so, I think it would not be 
referred properly to the Committee on the Revision of the 
Laws, but to the Committee on the Judiciary. I think the 
subject should be considered in connection with this bill if we 
are going to incorporate everything concerning procedure in 
this measure. - 

The CHAIRMAN. The pro forma amendment will be con- 
sidered withdrawn. The Clerk will read. 

The Clerk read as follows: 

STENOGRAPHERS’ FEES. 


Src. 93. Stenographers of the district court shall receive such sal- 
aries as the Attorney General shall from time to time determine, which 
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shall be yable monthty upon the certificate of the judge that they 
have performed the duties of their said office during the month for 
whieh such salary is claimed. The salary shall be full com sation 
for all services performed on behalf of the United States and the judge 
of said court. They may also collect and receive from any party re- 
quiring a framscript of the testimony and Pn or any part 
thereof, upon a trial or bearing, tbe sum of 10 cents per folio for the 
same. 

Mr. CALDER. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from New York [Mr. 
Cacper] offers an amendment, which the Clerk will report. 

The Clerk rend as follows: 

Page 59, line 13, after the word “salaries,” insert the words or 
compensation “; on line 16. after the word “salary,” Insert the words 
“or compensation “: on line 17, after the word “salary,” insert the 
words or compensation.” 

Mr. CALDER. Mr. Chairman, it is very ften the case in the 
district courts thet the regular stenographer is absent. We 
have provided under section 55 of this bill a provision that at 
such times un additionu! temporary stenographer shall be em- 
ployed. This simply provides thut the Attorney General shall 
fix the compensation of the temporary stenographer. Ender 
section 55 the temporary stenographer is paid at the same rate 
as the regnlur stenographer. This language that F have offered, 
it seems to me, would permit fixing the amount more easily 
than if it were not in this section of the biil. 

Mr. MANN. Mr. Chafrman, will the gentleman yield? 

Mr. CALDER. I will. 

Mr. MANN. The gentleman <7ants to make provision for the 
payment of n temporary salary. 

Mr. CALDER. Yes. 

Mr. MANN. But this provision is for the payment of stenog- 
raphers by the month. 

Mr. CALDER, Yes. 

Mr. ANN. Asa salary? 

Mr. CALDER. Yes. The temporary tenographer may work 
for a month or he may work fur a week. 

Mr. MANN. It is to be payable monthly, though. It plainly 
refers to annual sulnries. 

Mr. SCOTT. Stenographers of the district courts, referring to 
the official stenogruphers. If the gentleman wants to cover what 
he hus ludiented. it really ougbt to be In a separate amendment. 

Mr. MANN. However, that would not settle the difficulty, if 
the gentleman's amendment should be inserted. 

Mr. CALDER, Mr. Chairman, I only want to add this, that 
it might be covered in another way: but it would seem to me 
by inserting these words, which would cover the matter. it 
would enable the Attorney General to pay these men. There 
is no other provision in the bill that I have seen which would 
enable them to be paid. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. CALDER. Yes. 

Mr. STAFFORD. If the gentleman will return to section 55, 
which be refers to 

Mr. CALDER. I have looked at that. 

Mr. STAFFORD. He will find that the stenographers pro 
tempore are to reveive the some compensation during the time 
of their employment as the regular stenographer. 

Mr. CALDER. Yes. 

Mr. STAFFORD. The stenographer pro tempore would be 
paid pro rata, according to the number of days be served. which 
amount would be deducted from the salary of the regular ste- 
nogrupher. 

Mr. CALDER. Does the gentleman think that under the lan- 
gnage of the amendment as reported from the committee the 
nutter is fully covered? 

Mr. STAFFORD. I nm of the opinion that the suggestion of 
the gentleman would be an improvement rather than a detri- 
ment to the present phraseology. 

Mr. MANN. Mr. Chairman. I think the gentleman from New 
York has in mind a case where the officin! stenographer dees 
not happen to be present, and they call in another stenographer. 
But that ense is not provided for in this bill at all. 

Mr. WATKINS. Pegging the gentlenian’s pardon, if he will 
turn back to section 55—— 

Mr. MANN. I have that section right before me, and am 
goi: z to read it: 

The stenographer— 

That is. the officin? stenographer— . 
shall attend to the duties of bis office In person, except when excused 
for good and sufficient reaxon by order of the court. which order must 
be entered upon the minutes of the court. ; 

Now that is not a mere temporary absence of the stenographer. 
There must be rensous presented to the court for employing 
another stenographer in his plree, and if that case arises the 
temporary stenographer receives the compensation or the sulury 
which has been fixed for the official stenographer, and the official 
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stenographer gets nothing during that time. But how are you 
going to fix a salary for a stenographer of the district court, 
where he may be engaged all the time, with a force of assistants 
taking and transcribing the testimony and the other proceedings 
of the court? We provide in the House here a number of official 
Stenographers. We provide, in addition, puy for their helpers 
who transcribe their notes, and while in some respects it muy 
be harder to take the proceedings of the House during five or six 
hours a day than it is to take the testimony, arguments, and 
other proceedings of a hotly contested lawsuit. sometimes dur- 
ing longer hours. yet in some respects It is no harder. 

One stenographer in such a case, so reported and transcribed, 
might begin, but he would be followed by others. Now. bow 
are you going to provide in Chicago a salary of $30.000 or 
$40.000 or $50,000 a year for the stenographers of one of the 
district courts? Undoubtedly that amount is now paid to the 
Stenographers who take and transcribe the testimony if they 
ure all included. But you can not provide a salary of that kind. 
I do not see how you ure going to get it done. Fortunately we 
inserted in this bill the other day a provision leaving it optional 
with the judge to appoint a stenographer; but the gentleman 
knows very well thut it takes a number of stenographers and a 
number of typewriting assistants, in addition, to take and tran- 
scribe daily the testimony day after day in a lawsuit in a court 
that is sitting ali the time. 

Mr. CALDER. If the gentleman will pardon me. I know he 
follows these things more closely thun I do, but I offered this 
amendment at the snggestion of one of our district judges in 
New York. and that judge says: 

Under section 55 a temporary stenographer may be appointed, and the 
necessary absence of the official stenographer would be sutlicient canse. 
But where one or two temporary stenographers should be busy their 
payment and even that of the officia) stenographer might have to be 
fixed by some other rate than yearly salaries divided into 12 parts. 

Mr. MANN. Yes: but the gentleman's amendment does not 
do that. The gentleman's amendment ouly provides in effect for 
yearly salaries; salary or compensation, what is the difference? 
It is to be something fixed by the Attorney General. payuble 
monthly, and would not take care of these emergency cases, 
except where the official stenographer. by order.of the court. was 
se to one side and a temporary stenographer appointed in his 
place. 

Mr. WILLIS Does the gentleman think the Attorney Gen- 
eral is the appropriate authority to fix these salaries? Why 
should the Attorney General be given that power? 

Mr. MANN. The head of the Department of Justice is given 
the power. and 1 think properly, to nume the salaries all the 
way through in the Department of Justice. It is done upon rep- 
resentations that may be made, probably in this case by the 
court. 

n Would it not be safer to grant that power to the 
eourt 

Mr. MANN. T think not. I do not think it is safe to grant 
to any local authority the power to fix salaries, because they 
would not bave any conception of the relutive proportion of 
saliries in different places for the same work. 

Mr. WILLIS. Does not the gentleman think it would be prac- 
ticable to work out a graduated scheme of fees so that we can 
provide what the salary shall be? I do not like the iden of 
granting to anybody. particularly the head of a department, 
authority to fix salaries. | 

Mr. MANN. We do that everywhere. 

Mr. WILLIS. I know we do: but we ought not to do it any 
more than is absolutely necessary. 

Mr. MANN. A legislative body can not undertake to do these 
things; it is too great an undertaking. 

Mr. ‘FOWNER. Mr. Chairman, I think the smendment 
offered by the gentieman from New York onght to be adopted. 
It might be that the courts wonld fix the compensation fer the 
temporary stenographer, and it may he that it wonld be in- 
eluded under the hend of salary in the interpretation thut the 
conrts would put upon it. Rut it is sufer, T think, that the 
nmendment offered by the gentleman from New York should be 
adopted. 

Section 93 provides that a stenographer shalt be appointed 
and his salary shall be fixed. Section 55 provides that tem- 
porary stenographers shall be appointed in ense the reguiyr 
stenograpber is not present, und that his compensation shall be 
the same during the time he works as thet which fs given or 
fixed by the Attorney Generi! for the regnlur stenegrapher, 
Now. the word “ salwry.” used in section 92, refers only to the 
eompensntion paid to the regular stenogrypher. The word 
“eonmpensation” added would cover the temporary appointee 
nnd make the statnte in conformity with what reaXy is intended, 
and in harmony with section 55. I hope the amendment of the 
gentleman from New York will be adopted. 
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Mr. WILLIS. Mr. Chairman, I desire to make some brief 
observations on the amendment offered by the gentleman from 
New York. If this section is to stand in substantially this form, 
the amendment proposed ought to be adopted. 

But I want to call the attention of the committee to what 
seems to me to be a questionable thing to do. ‘This same matter 
was up two weeks ago when this section was referred to. It 
does not seem to me that it is the best way to settle this ques- 
tion. Here we are proposing to give to the head of a depart- 
ment, to the Attorney General. the authority to fix salaries, I 
have no amendment prepared, but it seems to me that an 
amendment could and ought to be drafted that would deal with 
this subject in some other way than the one here proposed. 

For example, the gentleman from Illinois [Mr. Mann] has 
referred to the very efficient stenographers of the Horse. My 
understanding is that their compensation is fixed by law. I do 
not believe that it would be wise tc say that the compensation 
of the House stenographers should be fixed even by the Speaker 
or by some other officer of the House, although we have perfect 
confidence in all the officers of the House and in the stenogra- 
phers. I do not think it is good public policy. It seems to me 
that there ought to be some plan worked out whereby there 
should be a scale of fees, so that we could avoid as far as pos- 
sibſe vesting in the head of a department authority to fix the 
salaries of employees in that department. 

The gentleman from Illinois has very properly called attention 
to the fact that we do that all the time. We do, of course, to 
some extent, and necessarily so. There are some cases where 
we can not handle the question satisfactorily in any other way. 
We have to trust the head of a department to fix compensation 
in a few instances. But it seems to me in this sort of a case, 
where the employment is not incidental, or even occasional, that 
it would be entirely feasible to work out a system of fixed 
compensation so that we would not be placed in the embar- 
rassing position of saying to the head of a department: In 
addition to your administrative and quasi-judicial duties you 
are required to do a thing that Congress ought to do—fix the 
saiaries—a legislative and not an administrative function. I 
believe, wherever it is possible to do so, the law itself ought to 
provide what the salaries of governmental employees shall be. 
I wonder whether the gentleman from Louisiana [Mr. WATKINS] 
would be ‘willing to pass over the section for the present. I 
have no amendment prepared, and I do not know whether I 
can prepare one, but somebody can. Would the gentleman be 
willing to pass this section over without prejudice and let some 
one work out an amendment along the lines I have indicated? 

Mr. WATKINS. I will state to the gentleman that we have 
already regulated that. It was discussed in the House and 
amendments were offered, and we have passed over that par- 
ticular section. I think it is too late in this bill to go into a 
consideration of that section. I recognize the force of the 
remarks of the gentleman from Ohio and would have felt glad 
if we had had the opportunity to insert some new features in 
the bill, but we did not feel authorized under the restricted 
powers of the committee to do so. 

Mr. WILLIS. If the gentleman feels that way about it, there 
would be no difficulty in going back to the section. I do not 
think anyone would object. If the gentleman feels, as I under- 
stand him to say, that the committee ought to have worked out 
something along this line, if the committee felt that it had not 
the authority to make some provision governing salary along 
this line, does not the gentleman think it would be very much 
better to let the section be passed over without prejudice and 
then ask unanimous consent to return to the other sections in- 
volved in this one and allow the whole thing to be worked out? 
I do not want to be offensive, but it seems to me the system pro- 
vided in the bill is unfair and unreasonable and in some re- 
spects entirely unworkable and almost absurd. It is not clear, 
and nobody can tell what the effect will be. I hope the gentle- 
man will do that, and out of his extended experience and care- 
ful investigation of this subject I am sure he and the members 
of his distinguished committee would be able to work out some- 
thing which I understand him to admit ought to be worked out. 
Here in Committee of the Whole House no question of jurisdic- 
tion could be raised. 

Mr. MANN. Mr. Chairman, I do not believe that it is pos- 
sible for this committee or this Congress, with the knowledge 
that it has, to fix the salaries of stenographers of courts. Of 
course, we fix the salaries of the clerks of the courts, or try to, 
in this bill specifically. We also fix the salaries of the marshals 
and the judges. But there we have acquired some knowledge, 
and 1 should take it that it is very likely, if these salaries were 
to be fixed salaries, in the end Congress would fix them. In the 
first instance, however, I doubt whether the Attorney General 
would be able to fix a salary which he would not in many cases 
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change within a month, and necessarily so. I will ask the gen- 
tleman from Louisiana a question. This provision makes the 
Attorney General fix the salary—call it an annual salary—for 
the stenographer. It says that that salary shall be full com- 
pensation for all services performed on behalf of the United 
States and the judge of said court. Will not that cover the 
stenographer’s services complete in all cases in which the 
United States is a party? 

Mr. WATKINS. I would think so, but I think there is an 
erroneous idea with reference to the whole provision concerning 
stenographers. My idea is not that one man will have to do all 
of the work. 

Mr. MANN. I understand. Of course we know that one man 
could not do all of the work, but suppose the Attorney General 
fixed a salary in Chicago, in New York, in Minneapolis, or in 
New Orleans, or one of the other cities where we have antitrust 
prosecutions, and a great many criminal cases, and there should 
be a long case in which the United States is a party, will the 
official stenographer and his assistants, he being paid a salary 
fixed by the Attorney General, do all of the stenographie work, 
transcribe those notes, furnish a copy to the district attorney 
or to the Attorney General, for his official salary? 

Mr. WATKINS. Mr. Chairman, I infer that the Attorney 
General in fixing the compensation—and I do not have any ob- 
jection at all to the word “compensation” being inserted— 
should take into consideration the stenographie work to be done 
for that court and fix the salary in conformity with that. 

Mr. MANN. I am assuming that he does that, but what I 
am asking is whether the gentleman's understanding is that 
when that has been fixed it will cover all of the work done by 
the stenographer and his assistants in behalf of the United 
States. 

Mr. WATKINS. I think so. 

Mr. MANN. In Chicago there are two district courts. One 
of them may be engaged this month in trying criminal cases 
where the United States is a party. Those cases may run in 
that court for two or three months before that judge. The 
may be switched over to another judge at any time. How ca 
the Attorney General tell how to fix the salary of the stenog- 
raphers in these respective courts? These salaries must be 
fixed in advance. We will have to make an appropriation with 
which to pay them. 

Mr. WATKINS. He would certainly be as well qualified with 
the knowledge he has of the work of the courts as Members are. 

Mr. MANN. Oh, I quite agree with the gentleman. I think 
it would be almost impossible for us to do it, but ought there 
not to be in this bill some provision by which, after a stenog- 
rapher's salary is fixed, he shall be allowed a fixed compen- 
sation in addition, according to the work performed, especially 
where he is performing work for the United States? 

Mr. WATKINS. I think that the authority of the Attorney 
General would cover the case; that it would be his duty to fix 
the compensation at such a sum as would cover the necessary 
work to be done in that court. 

Mr. MANN. Does the gentleman think this word “ compensa- 
tion” means a fee compensation? 

Mr. WATKINS. No; not in the light of a fee. I think it is 
intended to be a salary, but at the same time the compensation is 
to be fixed at such an amount as would cover the necessary 
expenses incurrred—the work to be done in court. 

Mr. MANN, But let us say that there is a trust case which 
lasts for three months. 

Mr. WATKINS. This does not say whether the compensation 
shall be monthly or annual. 

Mr. MANN. Here is a trust case which runs for three months, 
we will say, where the stenographer has to perform services for 
the United States. He must transcribe the testimony for the 
United States, but he receives no compensation for that other 
than his annual salary fixed in advance before anyone knew or 
could know that he would be required to do that work or three 
months—not merely the man himself, but he must have a corps 
of assistants. 

Mr. WATKINS. I do not object to any provision being in- 
serted in the bill that will cover contingencies of that kind; 
but, in my opinion, the language already used, particularly with 
the additional expression “ compensation,” would cover the case 
so as to safeguard it in every possible way. That is my opinion 
about it. 

Mr. STAFFORD. Mr. Chairman, I rise in opposition to the 
pending amendment. I think there is an erroneous conception 
entertained by both the gentleman from Illinois [Mr. Mann] 
and the gentleman from Louisiana [Mr. WATKINS] in believing 
that one stenographer will not be able to perform the work aris- 
ing in the district courts, Those courts can not be any more 
hard pressed with trial work than are the usual State trial 
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arts, and we all know that there is but one official stenog- 
repher who is detailed for that work, and in my own State the 
Bilary is limited to 52.400. Those stenographers work 10 
mnths in the year, usually taking a recess only when the court 
takes a recess, during the summer months. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr, STAFFORD. Yes. 

Mr. MANN. Do not those stenographers all get paid fees for 
transcribing all of the testimony where they do that? 

Mr. STAFFORD. We provide also in this bill that for tran- 
æription of testimony a fee of 10 cents a folio may be collected. 

Mr. MANN. Not where it is done for the United States. 

Mr. STAFFORD. In my State they receive but 5 cents per 
folio for a transcription, and here we provide 10 cents a folio. 
The gentleman knows that these offices are sought after by 
many not only on account of the salary but because of the fees 
That are connected with them. 

Mr. MANN. The gentleman knows the case he cited does 
mot cover this, because these stenographers are not required 
te perform a great deal of service for nothing, whereas this 
bill requires the stenographers to do the work which they do 
for the Government without additional charge. 

Mr. STAFFORD. And yet I believe one stenographer can 
perform all the work that is necessary for taking stenographic 
motes of the proceedings of a trial court. Now, in our State 
evuris the court reporters have an assistant whom they pay 
out of their salary or out of the fees they receive. Now, at the 
present time there are no official stenographers to United States 
eourts. Through the grace of the judges there have been ap- 
pointed certain stenographers, who have charged certain fees. 
Here we are attempting to regulate that and put them on a 
salary basis, and in addition a fee of 10 cents a folio is pro- 
vided by this bill. I think this is too high; I think 5 cents per 
folio is sufficient to be charged for all supplemental work. Now, 
im answer to the argument made by my friend from Ohio [ Mr. 
Wits] that we ought at this time to restrict the salaries, 
di might be well to put a limit on or that they could in any 
instance receive, but the gentleman recognizes that we could 
mot determine the salaries for these various stenographers, as 
we have no information, and can not get information, except 
general information, as to the practice in State courts. He 
protests against the practice, yet I wish to call attention to the 
fact that in the case of the rural carriers, who have a political 
organization of a most potent force, we do not determine the 
salaries, but fix the salary only for the standard route, and we 
have done so ever since the service was established; so also with 
the salaries of the Assistant Attorneys General, we leave their 
@etermination to the Attorney General, and certainly in provid- 
ing a salary for these stenographers we must leave it to the 
Attorney General to determine the basis before we can legislate 
as to any fixed salary for these respective officials. 

Mr, SCOTT. Mr. Chairman, I would like to ask the chairman 
what consideration was urged upon the committee for providing 
a different method of compensation to stenographers for the 
transcripts made for the United States and those made for pri- 
vate parties? 

Mr. WATKINS. The only thing that appeared from the out- 
side was that there be a decrease in the pay. Heretofore 
they have been paid more than we provide in this bill, because 
we considered to do the work of the court was not worth as 
much as had been paid heretofore. Outside of that, no particu- 
lar pressure was brought to bear on the question of compen- 
gation. 

Mr. SCOTT. It is quite evident some one must make up 
what is a reasonable compensation for these stenographers. I 
ean conceive of no reason why the United States should not pay 
for the transcript as well as the private individual; and in 
that connection it seems to me this section 93 is in a measure 
ambiguous, because it does not differentiate between the ordi- 
mary work of taking notes and the making of the transcript; 
and the question occurs to me as to whether, during the time 
the stenographer is writing up the notes—as the gentleman from 
Illinois has suggested, it might take two or three weeks or a 
month—whether or not during that time he will draw his court 
per diem? 

Mr. WATKINS. Oh, he would not have any per diem at all; 
he would be getting a salary all the time. 

Mr. SCOTT. Then, in the case of work for the United 
States, he would be writing up the notes upon a salary? 

Mr. WATKINS. Yes, sir. 

Mr. SCOTT. Then of course he would draw that compensa- 
tion, but of course we all know that court stenographers make 
a great deal more during the time they are writing up the tran- 
script than they do while they are taking the notes. It occurs 
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to me it might be a good thing to strike out “ United States” 
from that second sentence and only include in the category the 
Judge of the court and let the United States pay for the tran- 
script the same as anybody else. 

Mr. WATKINS. Why, the United States is not in the habit 
of paying extra to various officials of the Government, like mar- 
shals, United States attorneys, clerks, stenographers, who do 
work on salaries. They are getting their pay by salary from 
the Government. If they should charge up to the Government 
and put that in their account and it should be verified after- 
wards by any of the officials required to do that, it would sim- 
ply be tautology, because no fees are paid by the Government 
for those services. ‘There are fees charged individuals and cor- 
porations for having work done in the courts, but when the Goy- 
pe yeas has to pay there is no use in making an accounting 
at all. 

Mr. SCOTT. Of course the individual pays for the transcript, 
and he pays for it on account of the work which is done during 
the time the stenographer is drawing his salary from the Goy- 
ernment. If a stenographer utilizes one month of his time 
getting out transcript for me, he collects his salary during that 
month from the Government just the same—— 

Mr. WATKINS. Yes; that fee is paid into the Government 
‘Treasury, and he does not get anything except his salary. 

Mr. SCOTT. Oh, be certainly does. This section says they 
may also collect and receive from any party requiring a tran- 
seript of the testimony and proceedings, or any part thereof, 
upon a trial or hearing, the sum of 10 cents per folio for the 
same. 

Mr. WATKINS. I stand corrected on that proposition. I 
had in view the clerks’ salaries at the time I answered that 
question. 

Mr. SCOTT. In the last analysis, Mr. Chairman. it simply 
amonmts to this: That private litigants have to make up the 
deficit out of their pockets to pay for transcripts mude for the 
Government. 

The CHAIRMAN. ‘The time of the gentleman has expired. 
The question is upon the amendment offered by the gentleman 
from New York. 

The qnestion was taken, and the amendment was agreed to. 

Mr. SCOTT. Mr. Chairman, I offer the following amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 59, line 22, strike out the period and insert a comma and add 
the following : “And for each additional copy, the sum of 5 cents per 


Mr. SCOTT. Mr. Chairman, this simply is intended to cover 
the well-understood use of carbon copies. Frequently, in order- 
ing a transcript, when numerous counsel represent one side of 
the case, two or three and even four or five copies are culled 
for, depending upon the importance of the matter, and when a 
number of copies are used the expense becomes quite burden- 
some upon the litigants; and it also awards an unusual and 
very large compensation for the stenographer. It seems to me 
ae 5 cents for the additional copies would be equitable and 
ust. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. SCOTT. I will. 

Mr. STAFFORD. I was under the impression that the gentle- 
man was going to offer an amendment to reduce the price per 
folio from 10 cents, as provided in the bill, to 5 cents. Can the 
gentleman inform the committee what the rate is in his State 
in the conrts where stenographers are employed? In wy State 
it is 5 cents. Now, we should try at least to reduce the cost to 
litigants in these cases and permit appeals more rendily, so that 
the cost and expense will not be great. I would like to hive 
the gentleman's opinion as te the rate in his State. because I 
thought the practice there was to reduce those charges. 

Mr. SCOTT. In my State the practice has resolved itself to 
20 cents per page for the transcript, and the page usually in- 
eludes just about 200 words. 

Mr. STAFFORD. Is that a matter of statute fee, or merely a 
matter of practice? 

Mr. SCOTT. That is a matter of practice. And where addi- 
tional copies are ordered we generally get them at half price. 
In fact, I arrived at my conclusion in preparing these nmend- 
ments from the practice prevailing in my State, and I think it 
prevails very largely over the country, except in the large cities. 
I know that when we go to Chicago we have to pay for every 
copy and pay a very large fee. I presume that custom also pre- 
vails in other large cities. and I think that this amendment 
would tend to be more equitable and just. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. SCOTT. Certainly. 
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Mr. STAFFORD. Wonld the gentleman be willing to support 
an amendment providing for a cost per folio of 5 cents per 
copy? 

Mr. SCOTT. All through? 

Mr. STAFFORD. Yes. 

Mr. SCOTT. No: I do not believe that would meet the situa- 
tion hardly. I think that would be rather small. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. WATKINS. Mr. Chairman, I wish to state that, so far 
as the committee is concerned, we have no objection to the 
amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa [Mr. Scott]. 

The amendment wus agreed to. 

Mr. STAFFORD. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Wisconsin offers an 
amendment. which the Clerk will report. 

Mr. STAFFORD. I move to strike out the word “ten” in 
line 21. page 59. und insert“ five.” 

TLe Clerk rend us follows: 

Page 59, line 21. strike out the word “ten” and insert in Hen 
thereof the werd * five.” 

Mr. STAFFORD. Mr. Chairman. I have already directed the 
attention of the committee to the purpose of this amendment in 
the renmrks that I made in questioning the gentleman from 
Iowa [Mr. Scorr]. 1 think it should be our policy to relieve 
litigants of the expense attendant in cases of appeal. In our 
State we bave positively found that the cost of 10 cents per 
folio wus rather high. The court reporters were making exorbi- 
tant fees, and upon thorough investigation we passed n statute, 
which I have before me, making the price per folio 5 cents per 
copy. 

Now, we are leaving it to the discretion of the Attorney 
General to fix the salaries of these stenographers. We can rest 
assured that those salaries will be compens:tory for their serv- 
ices, and. in addition thereto, we are granting to these stenog- 
raphers the right to charge a certain fee for the transcript of 
their notes—10 cents per folio. Now, I respectfully appeal to 
the chairman of the committee that we should nof try to make 
this rate so high thut it will be a burden upon litigants. It cer- 
tainly should be our policy to have the Federal Government 
bear the expense of the stenographers’ salaries. which we leave 
by this section to the discretion of the Attorney General, and 
lift the burden from the litigants. For. if these fees are lurge— 
and it is admitted that 10 cents is high—they will be borne by 
the litigants and not by the National Government. 

Mr. LLOYD. Certainly it can not be snid that 10 cents is a 
large fee. Mr. Chairman. Ten cents is a small fee, as is shown 
by exaniination of all the courts of the country. The work of 
stenographers in this city and in New York and in other places 
will show you that 10 cents a folio is not unreasonable. And 
right bere in the House of Representatives we are paying 15 
cents, and until very recently we paid a good deal more than 
that. 

Mr. STAFFORD. In the enses before the House and the 
Hotz committees there is not the demand from outside, or 
rirely is there a demand, for additional copies. 

Mr. LLOYD. I beg the gentleman's pardon. There is a good 
deal of demand from the outside. 

Mr. STAFFORD. ‘There are certain instances where there 
is demand. For instance, in connection with the House lobby 
investigating committee. 

Mr. LLOYD. We provide, as was provided by the amend- 
ment just enacted, for 5 cents a folio wher there is more than 
one copy. That is certainly a reasonable proposition; that pro- 
vides 10 cents per folio for the first copy and 5 cents for ench 
additional copy, uud that is the proposition as it now stands in 
the proposed law. 

Mr. STAFFORD. Does not the gentleman recognize that 
the burden of muintaining the court should be borne by the tax- 
payers and not by the litigants? When yon are charging them 
10 cents a folio you are putting upon them an expense that 
shonlid be borne by the Government itself, 

Mr. LLOYD, There is no reason at all why the stenographer 
shonld not have a reasonable compensation. 

Mr. STAFFORD. We proviđe in this binn that “hey should 
have a salary determined by the Attorney General, ond in 
addition to that you are going to Jive them an additional fee, 
which I claim, from my standpoint, as found i. our practice 
in Wisconsin, is rutber high. 

Mr. LLOYD. Whenever they render outside work they ought 
to hu ve outside pay. There is no question about that, and you 
do not dispute it. 


Mr. STAFFORD. That is merely a perquisite. 
trial of cases in the United States couits there are many in- 
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stances where there is more than one transcript required. 
different from the p-actice in the House committees. We found 
upon investigation thet 10 cents was too large. Does the gen- 
tleman think that the salary as prescribed by the Attorn 7 
General will be less than $2,400? That is the statutory salary 
in Wisconsin, and now I am only trying to apply the sume 
rule. We found that to relieve the burden on litigants in cases 
of appeal, both in criminal and civil cases, the fee should be 
but 5 cents. Now we lenve it to the Attorney General to fix 
their salary. Why should you not, then, grunt to litigants as 
low a co as is compatible with the practices of the office? 

The CHAIRMAN. The time of the gentleinen has expired. 

Mr. POWERS. Mr. Chairman. down in Kentucky they pay 
the stenographers, as provided by law, 25 cents a folio. 

Mr. STAFFORD. If the gentleman will permit me 

Mr. MANN. Not 25 cents a folio of 100 words? 

Mr. POWERS. Twenty-five cents a page. 

Mr. MANN. Yes; that is different. This is by the follo, and 
100 words make a folio. That is different from a page. 

Mr. POWERS. It is 25 cents a page in Kentucky. I do not 
know what it takes to make a page. 

Mr. SCOTT. Mr Chairman. will the gentleman yield? 

The CHAIRMAN, Does the gentleman from Kentucky yield 
to the gentleman from Iowa? 

Mr. POWERS. Yes. 

Mr. SCOTT. I will say to the gentleman that not long ago I 
paid 25 cents a folio for a transcript here in Washington. 

Mr, STAFFORD. There is no law applying to these cuses in 
Washington. 

Mr. POWERS. I believe, Mr. Chairman, that the Attorney 
General ought not to huve the power to fix these salaries, be- 
cause that is properly left to the local conditions; and it seems 
to me to be wiser that the mutter should be fixed by law. 

I would like, Mr. Chairman, to extend my remarks in the 
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Recorp. 

The CHAIRMAN. The gentleman from Kentucky [Mr. Pow- 
ERS] asks unanimous consent to extend his remarks in the 
Recorp. Is there objection? 

There was no objection. 

Mr. WATKINS. Mr. Chairman, we have made as careful an 
Investigation us we possibly could with the light before us, and 
on investigation we ascertained that it is customary to pay 
anywhere from 15 to 20 cents in the District of Columbia and 
other places in the United Stntes courts where the transcripts 
are mude out at so much per folio. 

Mr. STAFFORD. Mr. Chairman, will the gentieman yield? 

The CHAIRMAN. Does the gentleman from Louisiana yield 
to the gentleman from Wisconsin? 

Mr. WATKINS. Yes. 

Mr. STAFFORD. Was not that predicated upon the idea that 
the stenographers got no salary at all? Now, we are providing 
that the Attorney General shall provide them with a fixed sal- 
ary. In addition to that. you are proposing to allow them 10 
cents a folio. In places where this plan has been tried 5 cents 
has been found to be adequate, and you should not put that 
burden upon litigants. 

Mr. WATKINS. That was the compensation that was paid 
for work that was done. Fifteen ceuts is the amount that is 
customary to be paid, and from that on up to 20 cents a folio. 
We have placed the amount at about one-balf of what is paid 
in the courts. We feel that 10 cents is the proper amount to be 
fixed in the bill. I think the amendment shon!d be voted down. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Wisconsin [Mr. STAFFORD]. 

The question was taken, and the Chairman announced that 
the ayes seemed to have it. 

Mr. WATKINS. Mr. Chairman, I ask for a division, 

The CHAIRMAN. A division is demanded. 

The committee divided ; and thers were—ayes 13, noes 18. 

So the amendment wus rejected. 

Mr. STAFFORD. Mr. Chairman, I do not like to make the 
point of no quorum, but a majority of thut vote was ont of the 
Chamber when the merits of this amendment were discussed. 

Mr. GARNER. Rut we got them in. [Laughte:.] 

Mr. MANN. Mr. Chairman, I move to strike ont the last 
word. 

The CHAIRMAN. The gentleman from [Illinois moves to 
strike out the last word. 

Mr. MANN. We just bad an Snteresting discussion in the 
committee on a matter of considerable importunce. The te was 
no one on the Democratic side—not nany—to spenk of Curing 
the discussion. although it was ably represented by the gentle- 
man from Louisiana [Mr. Warxins], and we nad a vote. The 
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gentlemen who listened to the discussion, according to the 
Chair—and the Chair was right when he declared that the 
ayes had it—voted in favor of the amendment, but out of 
the vanlts, the rooms, and the underground passages, the 
smoking rooms, and off the lounges came half-awakened, still 
sleepy gentlemen who, not having heard the discussion and 
knowing nothing whatever about the pending matter, voted on 
the Democratie side. That is the way people who do not know 
anything about a thing usually vote. [Laughter.] 

Mr. HUMPHREY of Washington. Do you suppose they would 
have yoted differently if they had been in here and heard the 
discussion ? 

Mr. MANN. Certainly. Some of the Democrats voted favor- 
ably on that proposition. I will not say they voted with this 
side of the House; but some of them voted for it. But the 
sleepy ones, who were awakened and pulled off the lounges and 
brought into the Chamber, voted “no.” That is the way a Dem- 
ocratic House legislates. [Laughter.] 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered withdrawn. The Clerk will read. 

The Clerk read as follows: 

WITNESS'S FRES, 

Sec. 95. For each day's attendance in court or before any officer 
pursuant to law, $1.50, and 5 cents a mile for going from his place o 
residence to the place of trial or hearing, and 5 cents a mile for re- 
turning: Prorided, That witnesses in the United States courts in the 
States of Wyoming, Montana, Washington, Oregon, California, Nevada, 
Idaho, Colorado, Utah, New Mexico, and Arizona shall be entitled to 
and receive $3 per day for actual attendance at any court and for the 
time necessarily occupled in going to and returning from the same, and 
15 cents for each mile necessarily traveled over any stage line or by 

rivate conveyance, and 5 cents for each mile over any railway in going 
o and returning from said courts: Provided, That no constructive or 
double mileage fees shall be allowed by reason of any poe belng 
summoned both as witness and juror, or as witness in two or more 
cases pending in the same court and triable at the same term thereof. 
When a witness is subpoenaed in more than one case between the same 
parties, at the same court, only one travel fee and one per diem com- 
pensation shall be allowed for attendance. Both shall be taxed in the 
case first disposed of, after which the per diem attendance fee alone 
sball be taxed in the other cases in the order in which they are dis- 
pomy of. When a witness is detained in prison for want of security 
or bis appearance, he shall be entitled, in addition to his subsistence, 
to a compensation of $1 a day. 

Mr. MADDEN. Mr. Chairman, when the paragraph relating 
to criers and bailiffs was read I was not paying very much atten- 
tion to it, and I would like to ask unanimous consent to go back 
to that paragraph for the purpose of offering an amendment. 

The CHAIRMAN. The gentleman from Illinois [Mr. MADDEN ] 
asks unanimous consent to return to section 94 for the purpose 
of offering an amendment. Is there objection? 

There was no objection. 

Mr. MADDEN. Mr. Chairman, I move to amend, in line 25, 
page 50, by striking out the word “three” and inserting the 
word “four.” That would make it read “$4 a day” instead of 
“$3 a day.” 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Illinois [Mr. MADDEN]. 

The Clerk read as follows: 

Page 59, line 25, strike out the word “three” and insert in lieu 
thereof the word “ four.“ 

Mr. MADDEN. Mr. Chairman, my purpose in offering this 
amendment is to call attention to what I think is a glaring in- 
justice to the men who are employed as bailiffs, but who are in 
reality doing the work of United States marshals. 

In cities like New York and Chicago we have a number of 
men appointed by the marshal, but who are really classed as 
bailiffs, while in effect they are United States marshals, and 
do all the work that devolves upon the marshal, and have all 
the responsibiiity and are required to give the same kind of a 
bond, and are constantly at work, not only during the day but 
frequently at night in business districts like the northern dis- 
trict of Illinois and the southern district of New York, and 
other great districts of the country 

Mr. CALDER. And the eastern district of New York. 

Mr. MADDEN, Yes; and in the eastern district of New York 
and districts in Massachusetts and districts in Louisinna and 
districts in all great centers of population throughout the 
United States. These men are paid only $70 per month. This 
$3 a day in effect amounts to $70 a month; at any rate, $70 a 
month is the compensation which these men are paid. It is 
not fair, it Is not decent, to ask men to occupy these respon- 
sible places at any such compensation. It is not enough to 
enuble them to keep their families, to educate their children, 
to live like men who are obliged to clothe themselyes as they 
are obliged to clothe or to live. 

In the local courts of the States we pay the bailiffs in no 
case less than $105 a month, and we pay deputy sheriffs, which 
would be equivalent to a marshal, from $150 to $200 per month. 
But in great senters like Chicago, where these men are doing 


. 


not only the work of the bailiff but are serving all the papers 
and making all the arrests and are responsible for the work 
of the courts usually imposed upon marsbals, these men are 
getting the beggarly compensation of $70 a month. I have had 
this matter called to my attention for a long time, and while 
serving on the Appropriations Committee of the House some 
years ago I tried to remedy the difficulty. but was unable to do 
it through that committee. This is the first opportunity which 
has presented itself where the evil can be remedied, and it 
ought to be remedied, as every man will agree who has given 
any consideration whatever to the question. We ought not 
to employ men in these responsible places at the beggarly 
compensation of $70 a month, and require them to give a bond, 
and require them to take their lives in their hands frequently 
in making arrests of desperate men, also serving writs in 
important cases, and remaining out to all hours of the night 
after being on duty all day. I think every man in this House 
will agree that that is not just to these men and it is not fair 
to the Government. It is rather restricting the efficiency of 
the force that is employed when we say to men of this class 
that they are to be paid only $70 a month. I grant you that 
in some cases the work of the crier or bailiff is not continuous. 
Whether that be true or not I am unable to say, but in great 
centers of population, where these men are employed in large 
numbers, there are no kours. There is no limitation of the 
day’s work. The day's work consists of every hour of the 
twenty-four when they are called upon or needed. and I submit 
to the Members who are here that the compensation they now 
receive is not fair to them. 

Mr. LLOYD. Does the gentleman understand that these men 
only get pay for the days they work? 

Mr. MADDEN. I do not know whether they get paid only for 
just the days they work or not. 

Mr. MANN. That is all. 

Mr. MADDEN. I know they do not get enough compensation. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MADDEN. I ask unanimous consent to proceed for fiva 
minutes. 

The CHAIRMAN. The gentleman from Lllinois asks unanl- 
mous consent to proceed for five minutes, Is there objection? 

There was no objection. 

Mr. LLOYD. The gentleman said they got $70 a month. 

Mr. MADDEN. That is what they get. 

Mr. LLOYD. I think the gentleman must be mistaken about 
that. They only get $3 a day for the days they actually serve. 
Now, possibly the gentleman has reference to his State courts 
and not to Federal courts. 

Mr. MADDEN. No; I have reference to the district courts 
of the United States, and to the men employed under the 
marshal. 

Mr. LLOYD. Under this statute they receive $3 per day for 
the days they actually serve. 

Mr. MADDEN. I understand that is what it says. 

Mr. LLOYD. If they work 26 days in the month they get $78, 
and if they only work 15 days they get only $45. 

Mr. MADDEN. In Chicago they work every day in the month, 
and the amount they actually get for the work they do is $70 a 
month. How they divide it up I do not know. 

Mr. LLOYD. I do not see how they can make it exactly $70 
a month and work an even number of days. 

Mr. MADDEN. I do not know on what basis they make it, 
but they do make it. 

Mr. LLOYD. ‘That would be twenty-three and one-third days. 

Mr. “ADDEN. Yes; and they work every day—Sunday, 
Monday, and every other day. They have no holidays, and they 
not only work ever, de-, but they work nights, if necessary. 

Mr. MANN. If my colleague will permit, during the vacation 
of the court they are laid off. They do not get paid as court 
criers or bailiffs. 

Mr. MADDEN. But they are acting as deputy marshals. 

Mr. MANN. They may be paid as deputy marshals, and that 
may be used as a subterfuge to get around the law, because of 
the onerousness of the provision, and that is a reason why the 
present Jaw should be changed. 

Mr. MADDEN. I think it ought to be changed, so that rea- 
sonable, decent compensation may be paid to men of this class, 
and I hope the Committee on Revision of the Laws will see the 
necessity and justice of changing the present provision. 

Mr. DILLON. While the gentleman is discussing the propo- 
sition of the bailiffs serving papers and acting as deputy mar- 
shals, I will ask him if they do not get paid in the form of fees 
for that service? 

Mr. MADDEN. No. 

Mr. DILLON. For performing service as deputy marshals. 
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Mr. MADDEN. No, sir. They get no fees of any kind. name, 
or nature for the services they render. They ouly get one kind 
of pay, and thut is the pay they get per month. They do get 
mileage if they go away from home. If they take a prisoner to 
Fort Leavenworth from Chicago, they are allowed $2 a day, 
and that fs ull. 

Mr. DILLON. As a matter of fact, does not every deputy 
marshal who serves a paper get paid for the service of that 

rz 

Nr. MADDEN. No; in a place like Chicago or New York 
they do not. They do in some country places where the mar- 
shals are paid altogether by fees. 

Mr. PAYNE. Oh, no; Congress put an end to the fee system 
some years ugo because of the great abuses that there were 
under that system. 

Mr. MADDEN. These men get no fees. They only get their 
pay. as I have stated. 

Mr. PAYNE. We abolished the fee system because deputy 
marshals would make complaints i order to get the fees. 

Mr. CALDER. I should like to advise the gentleman and 
the committee that in the city of New York the criers in our 
State conrts are puid 51.000 and $1.800 a year. They are civil- 
service employees under the State; but right across the street 
in the Federal building men doing exactly the same kind of 
work ure paid, as the gentleman says, in the neighborhood of 
$70 a month. 

Mr. MADDEN. Why, it is outrageous. 

Mr. DONOVAN. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Minois yield? 

Mr. MADDEN. Yes. 

Mr. DONOVAN. Mr. Chairman, I understood the gentleman 
to be talking about bailiffs. What are the duties of these 


ple? 
Mr. MADDEN. They have the same duties as the marshal 
perfornis. 
Mr. DONOVAN. No; they do not; their duties are fixed. 
Mr. MADDEN. The marshal’s duties are imposed on the 


men I am describing. 

Mr. DONOVAN. Is it not true that the bailiffs are only orna- 
ments, they do not have to do any thinking? I ask the gentle- 
man if that is not the fact. 

Mr. MADDEN. The gentleman from Connecticut would not 
make that statement if he knew what he wus talking abont. 

Mr. DONOVAN. I am trying to find out from the gentle- 
man from Tllinois. 

Mr. MADDEN. These men not only act as bailiffs, but they 
perform the duties of marshals. 

Mr. DONOVAN. The bailiff or the crier does not have to do 
anything; they do not have to do any thinking, is not that 
true? 

Mr. MADDEN. No; it is not true. 

Mr. DONOVAN. What duty does a bailiff perform that re- 
quires intellect? 

Mr. MADDEN. If the gentleman will sit down, I will tell 
him. [Laughter.] In the first place, the bailiff in the court 
that I am describing 

Mr. DONOVAN. Mr. Chairman—— 

Mr. MADDEN. I do not yield, Mr. Chairman. 

The CHAIRMAN. ‘The gentleman from Illinois declines to 
yield. 8 

Mr. DONOVAN. I have not asked him to yield. I did n 
know but I would raise the point of order. 

Mr. MADDEN. I want to say for the information of the 
gentleman from Connecticut that the men I have described are 
men of intelligence, men of education, men of experience, meu 
who must have knowledge of how to meet men and how to serve 
papers and how to make returns—how to do all the things that 


a wise, clean. forceful business man would require of the best 


man he bas in his office. They are not only men who cry “The 
court is open” and The court is closed.” but wait in attend- 
ance on the judge, serve writs, make arrests, take prisoners to 
the penitentiary, and do everything that can be done by a man 
who is charged with respousibility in performing the duties 
devolving upon a United States marshal. They ought to be 
paid a decent compensation not only for the work they do but 
for the responsibility they assume. 

Mr. DONOVAN. Mr. Chairman, I move to strike out the last 
two words, 

The CHAIRMAN. An amendment is pending. 
Mr. DONOVAN, I think the gentleman from Tlinois is im- 
posing upon us. He undertakes to tell us that a petty official 
of a court has all the duties of a marshal to perform aud, so 
fixed by statute, the duty chat a marshal and a sheriff may 
have to perform. I feel sorry for the gentleman to tuke that 
advantage of us. The statute does not provide any such duties 


for a balliff; it does not provide any such duty for a crier. I 
um willing to agree that $3 a day is a small sum for anybody 
to live on in these times, especially the condition that the Re- 
publicans left the country in. Three dollars will not go a great 
way; but for the gentleman from Illinois to tell us that it re- 
quires a graduate of a university—that it requires some intel- 
lect—to handle the business of a bailiff or crier is imposing on 
the good nature of his associates. I think perhaps he is trifling 
with them. 

Mr. MADDEN. I was appealing te the intelligence of the 
gentleman from Connecticut; I am sorry that he has not got 
the intelligence that I assumed he had. 

Mr. DONOVAN. If I was from Chicago, I might have as 
much intelligence as the gentleman from Illinois. He enn not 
find in the statutes or any act of Congress anything fixing such 
duties for the crier or bailiff. Therefore I say he is attempt- 
ing to impose on us. Now. if the gentleman can quote from any 
statute a line showing that a bailiff is charged with those 
duties, I will cheerfully vote with him. But there Is not a 
uae in the book from one end to the other mat fixes any such 
duties. 

We have officials around here, and what do Rey do from the 
time they come in in the morning until they go out at night? 
They warm chair seats. [Langhter.] They stand on the floor 
and look us over for a few moments, then go to the side room 
and occupy another space with a chair. That is practically the 
duty of the officials you speak of. They ire chair warmers 
without doubt. 

Mr. WATKINS. Mr. Chairman, it is the policy of the com- 
mittee that reported this bill to as far as possible observe the 
rules of economy, and in pursuance of thut the committee, in 
conformity with their duty as they understood it. have not en- 
tered upon a program of increasing fees or salaries. The fees 
of jurors are fixed at $3 a day. The juror's service is just as 
onerous and requires as great intelligence as that of the crier or 
bailiff. The duty of a crier or bailiff of a court is very limited. 
The committee does not feel that it would be proper to begin te 
increase the fees for the various officials, and we find this stat- 
ute of many years’ standing, and so far as we know there has 
never been auy complaint raised at all. I understand that the 
gentleman has had some complaints in reference to the matter; 
but as a Member of the House of Representatives, having had 
experience with the court for a number of years before I cnme 
here. and being a member of the committee reporting this bill, 
keeping in touch as well as I could with the various committees 
of the House, including the Judiciary Committee, which is in 
direct touch with the Department of Justice at all times, I have 
never heard any request to have the per diem ef these bailiffs 
raised until this morning. I feel that we ought to let it remain 
as it is in the statute. Let me say that the salary of the builiffs 
was raised only a few years back from $2.50 to $3. 

Mr. MANN. Mr. Chairman, I do not know very much about 
the duties of a bailiff or a crier except what we all know abont 
them. It has been a good while since I have been in court very 
much, I notice that the lawyers of the committee in the main 
have expressed no opinion as to the degree of intelligence or 
lack of intelligence required on the part of bailiffs aud eriers. 
In other words, the gentlemen whose business it is to be in 
court seem to hesitate. while my distinguished friend from 
Connecticut [Mr. Donovan], who I believe is not a lawyer—I 
am willing to stand corrected if he is—seenis to know more 
about the criers and bailiffs of these courts than all the rest of 
us put together. I do not know whether the gentleman has been 
a student of bailiffs and criers. I have had my attention at- 
tracted to the matter by the fact that we have passed several 
private bills through this House in behalf of bailiffs under cer- 
tain conditions, I think the salary of bailiffs was increased, 
as suggested by the gentleman from Louisinna [Mr. WATKINS], 
some time ago, from $2 to $3 a day. I think there is some pro- 
hibition in the statute against a bailiff or a crier serving in 
any other capacity. We provide here $3 a day for the time of 
actual attendance. We have been trying to provide salaries in 
place of the fee system. 

If bailiffs were paid by the year in those courts where the 
courts require the sume person as n bailiff, it would be quite 
fair to fix a daily compensation, but where the bailiff is the 
bailiff or erier for the court in one of the places where the 
court may sit once or twice a year for two or three Anys at a 
time, of course you should not pay a yearly salnry ſo the bailiff. 
But here we come to the great cities, where the courts are in 
session most of the time. though all of them. I think. take an 
adjournment in the summer time for vacation. These bailiffs 
can not drop off and go into some other business during that 
time. If the court is not in session for a day, they can not find 
something else to do. We ought to pay a reasonable salary if 
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we are paying by the day. Four dollars a day for a man who 
is not employed all the time is no longer considered an exorbi- 
tant salary. 

I was over in the Supreme Court the other day, as I drop 
in once in a while, and I heard the crier announce the opening 
of the court. It just crossed my mind whether there was any- 
body in the House of Representatives with a sufficient degree 
of knowledge, intelligence, ability, and gall to make the an- 
nouncement which the crier does over there. I know of only 
one who has the latter qualification, and he is the gentleman 
from Connecticut [Mr. Donovan]. 

Mr. DONOVAN. Mr. Chairman, the Member from Ilinois 
[Mr. MANN] always illuminates any subject that he talks 
about, but if he had picked up the statutes of his country and 
quoted one line showing what the duties of bailiffs and eriers 
are it would have helped us more than all the sarcasm and sharp- 
. tongued wit that he has used—just the plain, common, ordi- 
nary language as it is written in the books; but there is not 
a word there for him to quote from, and no one knows it better 
than does the gentleman from Illinois. It is ethical with a 
member of the legal profession to retort after the manner of the 
gentleman from Illinois., There is no other answer to any 
position that a layman may take except sarcasm, sharpness 
of the tongue. .They do it in the petty courts and they do it on 
the floors of Congress; they do it wherever they are. It can 
not be helped. Mr. Chairman, it is bred in the bone. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois. 

The amendment was agreed to. 

Mr. WILLIS. Mr. Chairman, I understand that section 95 
is the one under consideration, it having been read? 

The CHAIRMAN. ‘That is correct. 

Mr. WILLIS. Mr. Chairman, I move to strike out the last 
word. Section 95 is the one that purports to prescribe the wit- 
ness fees. It provides, among other things, that for each day's 
attendance in court or before any officer, pursuant to law, a 
fee of $1.50 shall be paid, and also 5 cents a mile for going 
from the place of residence of the witness to the place of trial 
or hearing and 5 cents a mile returning. Th.: is the general 
rule, $1.50 a day and a mileage of 5 cents. Then, following that, 
there is a proviso that in the States of Wyoming, Montana, 
Washington, and others named, the fee shall be $3 a day and 
the mileage 15 cents per mile. I desire to ask the gentleman 
from Louisiana if he does not think it appropriate that that 
proviso be stricken out? That was, no doubt, placed in the 
law at a time when conditions of travel in those States were 
quite different from what they were in other States. 

Mr. WATKINS. Mr. Chairman, in answering the gentle- 
man’s question I will state that the Committee on the Revision 
of the Laws in preparing this bill was of the opinion that In all 
probability these extra compensations allowed for mileage and 
per diem to the witnesses in those particular States might be 
at this particular time excessive. There is a considerable scope 
of country where the parties can not reach their destination, 
the courthouse, wholly by rail. When that law was passed in 
1892 the opportunities of reaching the courthouses in those 
sections of the country were limited, and the Congress at that 
time thought it was proper to allow that extra compensation— 
liberal compensation. in other words, as to per diem. I am not 
prepared to say at this time, with the very limited knowledge 
I have of the facilities of transportation, what are the oppor- 
tunities of getting to and from a courthouse, and whether the 
amount allowed is excessive, whether it should be reduced or 
placed on the same level as the others; but with the limited 
knowledge I have of the facilities now of travel everywhere I 
would not oppose striking out the proviso, if the gentleman 
makes a motion to that effect. 

Mr. WILLIS. Mr. Chairman, I am just about to make that 
motion I move to strike out the proviso on page 60, from lines 
12 to 21. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 


Page 60, line 12: Strike out the proviso beginning on line 12, down to 
and including the words “ courts.” in line 21, as follows: 

“ Provided, That witnesses in the United States courts in the States 
of Wyoming, Montana, Washington, Oregon, California, Nevada, Idaho, 
Colorado, Utah, New Mexico, and Arizona shall be entitled to and re- 
ceive $3 per day for actual attendance at any court and for the time 
necessarily occupied in going to and returning from the same, and 15 
cents for each mile necessarily traveled over any stage line or by private 
conveyance, and 5 cents for each mile over any railway in going to and 
returning from said courts. 


Mr. WILLIS. Mr. Chairman, at a time when these various 
States were not populated with an intelligent, opulent, and 
pulchritudinous people it might have been appropriate to provide 
that the witnesses should have double fees, but no one can sug- 
gest that Wyoming is any longer a wilderness, that travel in the 


confines of that State is dangerous. That surely could not be for 
a moment asserted. 

Mr. MOORE. Mr. Chairman, will the gentleman yield? 

Mr. WILLIS. Yes. 

Mr. MOORE. Was Wyoming ever better represented in this 
House than it is now? 

Mr. WILLIS. Certainly it never was and it is very doubtful 
if it ever could be. 

Mr. MOORE. Does the gentleman think the present Repre- 
sentative, whom exerybody regards so highly, was responsible 
for this enactment? 

Mr. WILLIS. Undoubtedly. 

Mr. MONDELL. He was. 

Mr. WILLIS. This was enacted under the wise leadership of 
the gentleman from Wyoming, who is always alertly looking 
after the interests of his constituents, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOORE. Mr. Chairman, I ask that the gentleman may 
have an extension of five minutes. 

Mr. WILLIS. I desire five minutes more in order to explain 


this amendment. 
Is there objection? 


The CHAIRMAN. 
The Chair hears none. 

Mr. MOORE. Does not the gentleman from Ohio think the 
people of Wyoming would display very great wisdom if they 
should continue their present Representative in Congress ag 
long as he desires to remain? 

Mr. WILLIS. Undoubtedly they would act with great wisdom 
in so doing, but I certainly would not like to go into that, 
because I am informed that the people of Wyomizg have, wisely 
and properly. a still higher office in store for him. Now, on 
this question of witness fees 

Mr. MANN. There is uo higher office. 

Mr. WILLIS. Speaking seriously for a moment 

Mr. PAYNE. What might that be? 

Mr. MADDEN. What has that got to do with this question 
of fees? 

Mr. WILLIS. Here, for example, in the State of California 
it is provided by the bill that witnesses shall receive $3 per 
day for attendance and mileage at 15 cents per mile, while in 
other States the fee is fixed at $1.50. I understand there may 
have been a time when there was reason for these excessive 
charges. but I do not believe that there is any existing now. I 
think this proviso ought to be stricken out, or if it is to be 
allowed to stand there ought to be some other places included. 
If this is to be regarded as a statement of the desert, dangerous, 
practically uninhabited regions of the country, there ought o 
be some other places included. 

Mr. PAYNE. Obio, for instance? 

Mr. WILLIS. It ought to include at least a portion of the 
State of Texas; I do not see the gentleman from Texas [Mr. 
GARNER] here, but it ought to include a portion of his State, 
because I have no doubt that in western Texas the conditions of 
travel are just as difficult as they are in some of the States 
mentioned. I do not believe for a moment that there is any 
reason why this proviso should remain on the statute books, 
There are other places in the country where travel is just as 
difficult as it is in California, or Oregon, or Washington. or 
Colorado, or New Mexico. or any of these States. In other 
words, I think that the witness fees and milenge fo. witnesses 
ought to be put on the same basis all over the country, and I 
therefore hope my amendment will be adopted and that this 
proviso will be stricken out. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. WILLIS. Certainly. 

Mr. MANN. In the first place. does not the gentleman think 
witnesses now ought to be paid more than $1.50? 

Mr. WILLIS. I should not be surprised if that were true. 


[After a pause.] 


‘I rather think they probably should be paid more; but what- 


ever they are paid they should be paid the same in the various 
States of the Union, but I doubt whether they ought to be paid 
as much as $3 per day. 

Mr. MANN. Does the gentleman from Ohio happen to recall, 
I do not at this moment, there was a provision of law giving 
double compensation to officials in those States? Some provi- 
sions, I think, have been changed, or a proposition has been 
made to change them. 

Mr. WILLIS. I do not now recall those provisions. 

Mr. MANN. I am not sure but what the clerks were that way. 

Mr. HUMPHREY of Washington. WIII the gentleman yield? 
. WILLIS. I do. - 

Mr. HUMPHREY of Washington. There are some changes in 
regard to compensation of clerks, I am sure. 

Mr. MANN. I think clerks out there were paid double com- 
pensation. The gentleman from Ohio, I take it, world not 
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desire to strike out of the bill the provision allowing 15 cents 
per mile travel where the travel has to be by stage instead 
of 5 cents where it is by rail? 

Mr. WILLIS. I think it ought to be the same in all the 
States. There are other places in the United States, a great 
many of them. where it is necessary for witnesses to travel by 
Stage, but as this law stands here these States mentioned are 
the only places where witnesses would get additional mileage 
for stage travel. 

Mr. MANN. There probably are no other places in the United 
States outside of those States where the Federal courts are 
such wide distances apart where the people would be required 
to trayel by other than rail to reach the courts. 

Mr. WILLIS. Probably that would be true; I rather suspect 
it would. 

Mr. HUMPHREY of Washington. Will the gentleman yield? 

Mr. WILLIS. If I have any more time. 

Mr. HUMPHREY of Washington. I just want to suggest to 
the gentleman that even since the tariff has been revised it is 
impossible for any man to live for $1.50 a day in my section of 
the country. 

Mr. WILLIS. I was not saying anything about that; I was 
talking about the $3 proposition. 

Mr. MANN. Did the gentleman notice in this morning’s paper 
that the price of meat and various other things have gone up 
in the last week 

Mr. HUMPHREY of Washington. I noticed it. 

Mr. MANN. And since we have permitted meat to come in 
free from Argentina the people have to pay a higher price for 
poor ment than they did in Republican days for good meat? 

Mr. MONDELL. And we are paying more for the Army 
ration, I will remind the gentleman. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WILLIS. And buying some of it from foreign countries, 
and buying even the bunting for our flags from foreign coun- 
tries. 

Mr. MONDELL. Mr. Chairman, in his closing remarks the 
gentleman from Ohio said, “ Now, speaking seriously.” 

Mr. WILLIS. I had been complimenting the gentleman's 
State before that time. [Applause.] D 

Mr. MANN. And the gentleman. 

Mr. MONDELL. Prior to the time the gentleman compli- 
mented my State and myself it is practically admitted the gen- 
tleman was not speaking seriously. I am glad to take seriously 
the compliment he paid me and my State, but it can not be 
possible that a man on this side of the House would propose 
seriously a reduction in a reasonable compensation for a public 
service, and therefore the part of the gentleman’s statement that 
there shonld be a reduction of witnesses’ per diem I do not take 
seriously, 

I am not at all surprised that the gentleman in charge of the 

bill, whose duty it is to preserve and protect it, because it is 
not n piece of new legislation but a codification, jumps at the 
chance to reduce wages. And, while it is his duty in charge of 
the bill to defend it against any change, immediately there is a 
Suggestion of reducing by half the pay of an American citizen 
for performing a public service he says, “ Why, certainly; we 
accept it; we are glad to make it. It is really in the line with 
Democratie policy. Reduce incomes and salaries wherever you 
can, no matter what they may be at this time.“ 
But the gentleman from Ohio [Mr. WILIS] was not speaking 
seriously when he advocated the reduction of the $3 a day pay 
in certain States to $1.50. I think what the gentleman from 
Ohio desired to emphasize was the fact that the dollar-and-a- 
half rate in other States was too low—altogether too low. No 
citizen called from his employment or his business to serve 
as a witness ought to be compelled to do it at so great a sacri- 
fice as to serve for $1.50 a day. I grant you that in these Demo- 
cratic times there are, no doubt, people who would be glad to 
get $1.50 a day, but we do not expect these Democratic times 
to continue for any considerable length of time. And in view 
of that fact—that on this side of the House we believe in fair 
compeusation—I trust there will be an amendment to the 
amendment offered by the gentleman from Ohio [Mr. WIILIS] 
increasing the compensation in other States for witnesses from 
$1.50 to $3, the same amount now received in the States men- 
tioned. 

Mr. WILLIS. The gentleman does not want the proviso in 
there if it is to be all the same. The gentleman intends to 
vote for my amendment, I take it. 

Mr. MONDELL. I know that it will be necessary to vote 
down the gentleman's amendment in order to offer the amend- 
ment which I have in mind. And that is, I hope, what the com- 
mittee will do, and that is what the chairman of the committee 
ought to insist on having done. 


Let me suggest to the chairman of the committee that if less 
than a baker's dozen on that side of the House are to pass upon 
this codification, and with but little larger membership on this 
side, with the chairman agreeing to any kind of an amendment 
that may be offered, some one is likely to suggest that it would 
be well not to continue this farce without having a quorum 
present while the farce is going on. 

Mr. WATKINS. As for a quorum being here during the con- 
sideration of this bill, I have never yet raised any objection. I 
have always wanted everything to be considered by as many 
Members of the House as we could get together for the purpose 
of considering the propositions involved in the bill, and 1 think 
that a full House and a careful consideration would demon- 
strate the fact that when we have finished the bill it is a 
desirable piece of legislation. I admit now, as I have before, 
that there are features of the bill which deserve to be amended, 
and we have been operating all the way through in the consid- 
eration of this bill with a view of getting the biil in the most 
satisfactory shape possible at its termination. I hope that the 
Members will bear in mind that we have no feeling of opposition 
toward any deserving amendment. This amendment which is 
offered at this time by the gentleman from Ohio [Mr. Wits] 
simply has for its object the putting of all the witnesses on the 
same level in all the States of the Union, and I can see no pos- 
sible objection that there could be to it at this time, with the 
facilities of travel which the gentleman says he is informed 
the: have in those sections, about which I was not entirely in- 
formed until this discussion had arisen, and I hear uo criticism 
or objection or refutation of the statements made by the gentle- 
man that we have the same facilities of travel in those sections 
of the country that made them exceptions to other sections of 
the country, and with that view in mind I see no reason at all 
why the citizens in that section of the country should not be 
placed on the same level as the citizens in other parts of the 
United States. 

As to the proposition of giving adequate compensation to 
witnesses who are summoned in cases, I will make this answer: 
This question of payment of witnesses operates whether a man 
is a millionaire and is doing millions of dollars worth of busi- 
ness a year, whether he is on a compensation of so many dol- 
lars a day, or whether he is a poor man and not able to earn 
more than a dollar or a dollar and a half a day. It is not in- 
tended by this provision of $1.50 or $3 a day to. pay adequate 
compensation or to pay the amount which a man could earn in 
other avocations, but is simply for the purpose of paying him 
that remuneration which will probably compensate him in a 
meager way for his attendance upon his duties which he is 
called upon to perform as a patriotic citizen accorded the rights 
and privileges of citizenship, and it is compensate him in a 
meager manner and help bear the expenses of his attendance 
at court. 

I think the amendment offered by the gentleman from Ohio 
[Mr. Wiis} is a good amendment and it should be adopted. 
And if the membership of the House later on should desire to 
increase the compensation of other witnesses, then will be the 
time after this amendment is passed upon. But this is simply 
and purely for the purpose of putting them on the same level 
throughout the whole country. 

Mr. KAHN. Mr. Chairman—— 

Mr, TOWNER. Will the gentleman from Louisiana yield for 
a question? 

Mr. WATKINS. Certainly. 

Mr. TOWNER. I was going to ask the chairman of the com- 
mittee if this compensation of $1.50 a day was not practically 
the same as it has been for the last quarter of a century? 

Mr. WATKINS. I do not think there has been a change in 
the law for many years. 

Mr. TOWNER. I do not think there has been a change for 
a number of years. Does not the gentleman think it would 
be exceedingly unwise for us to keep it at $1.50 a day? 

Mr. WATKINS. If it was intended.to remunerate the parties 
for services rendered, we might say to a gentleman receiving 
$20 a day that he ought to have the same per diem which he 
is already drawing by following his ayvocation. We could put it 
on that basis. We could say that because he is receiving a 
certain amount in the avocation be is following that should 
be the remuneration he should receive as a witness. I think 
that it should-remain as it is. The proposition now is whether 
we shall put all the States on an equal footing or whether we 
shall continue the discrimination in favor of those States in 
whieh there were such poor facilities for passage to and from 
the courthouse at the time the law was passed, in 1892, and 
when this provision was incorporated in the statute. 

The CHAIRMAN. The time of the gentleman has expired, 
and the gentleman from California [Mr. Kaun] is recognized. 
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Mr. TOWNER. Mr. Chairman, I would like to have the 
gentleman from Louisiana allowed one more minute if the geu- 
tleman from California [Mr. Kaun] will permit. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. TOWNER. I wanted to suggest to the chairman of the 
committee if he does not think, and is not the idea of the com- 
mitree that it does not conduce to a satisfactory or a proper 
administration of justice, that any witness who is called to tes- 
tify in the United States courts ought to be adequately paid? 
Is it not an impairment of the efficiency of the courts and does 
it not impair the administration of justice when they are in- 
adequately paid? Do not witnesses try to escape service from 
the fact that they can not attend as a witness in the United 
States courts without a sacrifice to themselves? 

Mr. WATKINS. As regards a witness serving. if he is a 
patriot he haus love of country and a regard for the laws of the 
country in his heart, and he should be willing to serve without 
being paid that remuneration which he would expect to receive 
in any employment in which he is engaged. 

It is my Idea that the very lowest possible amount that will 
afford anything like adequate compensation for the expense 
which he incurs in becoming a witness is the amount that should 
be fixed as the witness fee. Bear in mind thut a witness does 
not spend a whole day, as a rule, in attendance on the court. 
The courts usunlly bave certain times fixed for certain cases. 
and the witnesses know the time to be there, and they come and 
go when they have finished their testimony. 

Mr. KAHN. Mr. Chairman, I hope that the amendment of- 
fered by the gentleman from Ohio [Mr. Wits] will not pre- 
yail. The gentleman has no conception of the conditions in the 
Western States. We huve hundreds of miles of railroads there, 
but there are many sections of California and the far West 
that are far remote from the rnilrord lines, and one must 
travel on stages if one is to travel at all. There are sections 
in Californian where, in order to go to a Federal court in Cali- 
fornia, you must travel into Nevada and then come back into 
California by reason of the impossibility of crossing the high 
Sierras. 

Mr. Chairman, this matter of mileage and compensation for 
witnesses hus been up before the House heretofore by way of 
special bills on a number of occasions. 

Mr. BARTLETT. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from California yield 
to the gentleman from Georgia? 

Mr. KAHN. Yes. 

Mr. BARTLETT. Why should witnesses in Los Angeles and 
San Francisco and those large cities get $3 a day, while a man 
in New York or in Atlanta gets only $1.50 a day? 

Mr. KAHN. Well, Mr. Chairman, it is a very difficult thing 
to reguiate questions of that kind. Some men in official posi- 
tions are paid salaries of $5.000 or $6.000 per annum. There 
are a grent many men who ocenpy positions of that kind who 
come from small communities who could get along on $2,000, 
and to whom a salary of $6.000 is a small-sized fortune. But 
the law trents them all alike. and gives them all $6,000. It is 
the sume in the matter of this mileage. All the witnesses sre 
' treated alike, because it is difficult to equalize matters of that 
kind. 

If anyone were to travel through the mountainous regions 
of California or Oregon or Washington or Wyoming, he would 
realize thut it is absolutely impossible to travel for 5 cents n 
mile. The stuges charge considerably more than that; there is 
frequently a very long stage ride before you get to the railroad 
station, and the cost for railroad transportation is more there 
than it is here in the East. 

Mr. STEPHENS of Texas, Mr. Chairman, will the gentleman 
yield? S 

The CHAIRMAN. Does the gentleman from California yield 
to the gentleman from Texas? 

Mr. KAHN. I do. 

Mr. STEPHENS of Texas. Can the gentleman inform us how 
much his State pays witnesses for attendance on conrt? 

Mr. KAHN. I believe it pays them as much as this. I am 
not quite sure of it. but Tam satisfied they pay as much as this. 

Mr. STEPHENS of Texas. Is it not $2 a day? 

Mr. KAHN. I think we pay $3 a day. 

Mr. STEPHENS of Texas. It is $2 u day in onr State. 

Mr. KAHN. I think we pay $3. Some years ago I heard a 
Member of the House from the gentleman's State say that we 
ought to pay the Jnstices of the Supreme Conrt of the United 
States no more than $3.000 a year. That would not bind me 
on the subject, however. 

Mr, STEPHENS of Texas. What has that to do with this 
case? Can the gentleman inform us? 


Mr. KAHN. I made that remark becanse the gentleman says 
that because they pay $2 in his State they shonld not pay more 


in mine. They generally pay higher salaries and higher wages 
in California than they do in Texas, The minimum wage on 
public works in California is $3 per day. 

Mr. STEPHENS of Texas, Is not every Federal conrt in 
your pate located upon sonie railroad or in some considerable 
town 

Mr. KAHN. Yes; but the witnesses are not all located on a 
railrond or in some considerable town. 

Mr. STEPHENS of Texas. Is not the gentleman aware of 
the fact our State is much larger than his? 

5 Mr. KAHN. Yes; but it has not the mountain ranges that we 
ave. 

Mr. STEPHENS of Texas. The gentleman has never seen the 
El Paso country. has he? 

Mr. KAHN. Yes: I bave been in El Paso, and have passed 
through that country time and time again. 

Mr. STEPHENS of Texas. Cun the gentleman tell us any 
renson, save the one that the State of Texas has always been 
Democratic, why we were not put in this at first? 

Mr. KAHN. I do not know; but if the industrious gentle- 
man from Texas bad been n Member from Texas at that time, 
I have no doubt Texas would bave been lnelnded. But because 
Texas was not inclnded is no reason why California and Ore- 
gon and Nevada and Washington should be cut out. 

There bhaye been a number of bills introduced in this House 
to pay witnesses in certain cases increased traveling allowances 
und increased per diem. I have in mind the land-fraud cases 
that were tried here in the city of Washington a few years ago. 
The gentleman from Louisiana [Mr. Watkins] snys that a man, 
us a matter of patriotism, ought to be willing to serve as a 
witness for $1.50 a day. 1 think a man who can afford to serve 
for $1.50 a day ought to serve, and, if need be, he ought to 
serve for nothing. 

The CHAIRMAN. The time of the gentleman from California 
has expired. 

Mr. KAHN. Mr. Chairman, I ask for another five minutes. 

The CHAIRMAN. The gentleman from California asks nnani- 
mous consent to proceed for five minutes. Is there objection? 

There was no objection. 

Mr. KAHN. Take the case of a man who has a family to 
support, sny, with four or five children. He is taken away from 
his work and enn not earn a dollar while he is away. Is it 
fair thut he should be cut off with $1.50. and is he to be charged 
with a lack of patriotism because he receives $2 a day? 

Mr. WILLIS. Mr. Chairman, will the gentlemnn yield? 

The CHAIRMAN. Does the gentleman from California yield 
to the gentleman from Ohio? 

Mr. KAHN. I yield. 

Mr. WILLIS. But why should the gentleman’s argument in 
behalf of this poor man with a family apply to the citizen of 
California and not to the citizen of Texas or Kansas? 

Mr. KAHN. Well. the citizen of Kansas—has the gentleman 
ever been in Kansas? 

Mr. WILLIS. It makes no difference. Let the gentleman 
answer my question. 

Mr. KAHN. Has the gentleman ever been in Kansas? 

Mr. WILLIS. I have. 

Mr. KAHN. Has the gentleman ever been in California? 

Mr. WILLIS. I regret I have not. 

Mr. KAHN. Well, then, the gentleman has much to see and 
much to learn. 

Mr. WILLIS. I admit that. 

Mr. KAHN. Let me tell the gentleman that the entire State 
of Ohio could be lost in one of the congressional districts of 
Californin. {Langhter.] 

Mr. WILLIS. That does not answer my question—why a poor 
man in California, with four or five children, should have $3 a 
day and the man in Texas or Kansas should have only $1.50 a 
day. 
Mr. KAHN. The man that this applies to In California is fre- 
quently a man who lives remote from the court. 

Mr. WILLIS. Why? 8 

Mr. KAHN. It was evidently intended to affect his case. 

Mr. WILLIS. It affects all of them. 

Mr. KAHN. As I said to the gentleman from Georgia [Mr. 
BARTLETT] awhile ago, it is a ditfieult thing to reguinte every 
ease. Some men in the State of Ohio could go to the Federal 
courts on 2 cents a mile, and they would not be out of pocket a 
cent, because your enstern railroads do not generally charge. 
more than 2 cents a mile. Our railronds charge considerably 
more than 2 cents a mile in the far West. 

Much of the travel in the Western States still is done in stage 
coaches, and the charge is not alone 15 cents a mile, but some- 
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times much more than that, depending on the locality and where 
the stage line runs. This matter is a difficult one to equalize. 
There is a bill pending before this House now, approved by the 
Attorney General of the United States, recommended by him, to 
pay additional compensation and traveling expenses for a large 
number of witnesses that were brought from California a few 
months ago to appear in the city of New York. The inadequacy 
of the compensation was so apparent to the Department of Jus- 
tice that its officials sent a letter recommending that these wit- 
nesses be properly paid so that they might not be out of pocket. 

Mr. COX. Will the gentleman yield? 

Mr. KAHN, Yes. 

Mr, COX. Under the law now if a witness makes oath that 
he is a poor person and unable to pay, the Government pays it. 

Mr. KAHN. I think the Government pays the traveling ex- 
penses and he does not have to make any oath. 

Mr. BARTLETT. I think the gentleman from Indiana has 
in mind the statute in the criminal cases where if he is too 
poor to pay the Government makes the payment. 

Mr. KAHN. I imagine that that is the section to which the 
gentleman from Indiana refers. There should be no injustice 
done to these people who, having been subpenaed, must go to 
court as witnesses whether they find it convenient to do so or 
not, and who, unless proper compensation is given them, will 
be money out of pocket. There may be, and probably are, some 
eases where men recelve more than would pay their proper 
costs; but there are also many cases where. if the amount were 
cut down, the witnesses who could least afford it would be the 
ones who would be out of pocket. 

Mr. CALDER. Will the gentleman yield? 

Mr. KAHN. Yes. 

Mr. CALDER. Does not the gentleman believe that the wit- 
ness in the city of New York, where living is so high, ought to 
have $3 a day? 

Mr. KAHN. I do; and I shall be pleased to vote for an 
amendment to increase their fees; and I hope the gentleman 
from New York will find it but right and fair to vote against 
this amendment to reduce the mileage and per diem in the West. 

Mr. BARTLETT. The gentleman must bear in mind that the 
witnesses referred to in this section are not only the witnesses 
which the Goyernment has to pay, but which any party to a suit 
in a civil case has to pay. So that in fixing the fees of a wit- 
ness in attendance on the court you do not fix it merely for 
criminal cases, but for what everybody has to pay for in civil 


cases. 

Mr. KAHN. I recognize that fact; but I want to call the at- 
tention of the committee to the fact that the Government has 
recognized the inadequacy of the present compensation and has 
recommended to the House that Congress pay additional com- 
pensation. 

Mr. MANN. Mr. Chairman, the proposition pending before the 
committee is whether in the States of Wyoming, Montana, 
Washington, Oregon, California, Nevada, Idaho, Colorado, Utah, 
and New Mexico we shall reduce the witness fees from $3 a 
day to $1.50 a day, and mileage where the travel is by stage 
from 15 cents a mile to 5 cents a mile. I notice that in this 
body, which has a two-thirds Democratic majority, there is rep- 
resented upon the floor now the State of Wyoming with a Re- 
publican Member of the House. I lock in vain for any of the 
Democratic Representatives from Montana looking after the 
interests of their State. I notice that the State of Washington 
has a Member on the floor, but I look in vain for the distin- 
guished gentleman from Washington, Mr. FALCONER, to look 
after his State. 

Mr. BRYAN. Will the gentleman yield? 

Mr. MANN. No; I do not yield. The gentleman only wants 
to get his name in the Recorp, and I will say that he is present. 
He has now put on his hat and gone out. [Laughter.] I 
notice that the gentleman from Oregon, Mr. Larrrerty, is not 
here. I notice the distinguished gentleman from California. 
Mr. Raker, who is usually present on all occasions, is at this 
time caught napping. I am glad to see my distinguished friend 
from Colorado, Mr. SELDOMRIDGE, has recently come in, and I 
will tell him what the question is so that he can protect his 
State, but I do not see anybody from New Mexico. Now, the 
gentleman from Texas a moment ago suggested that Texas was 
left out of this legislation because it was a Democratic State. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. MANN. No. 

Mr. STEPHENS of Texas. Can the gentleman give any other 
reason except that? 

Mr. MANN. No; because I am going to demolish that. The 


legislation as to mileage was enacted in 1892 by a Democratic 
House of Representatives, Eren the Democratic House would 


not discriminate against a Democratie State unless it happened 
to be represented by the gentleman himself from Texas. 

Now, Mr. Chairman, as far as I am concerned, I would much 
prefer to increase the witness fees in other States from $1.50 
to $3, than to decrease the witness fees in these States from $3 
to $1.50. The truth is, as we all know, that the value of money 
in making purchases is not as great as it was when the pay of 
jurors and witness fees were fixed years ago. A man sum- 
moned to go into court is required to go. He has no volition 
in regard to it. We, who had yolition, increased our salaries 
since we have increased the salaries of witnesses. We do not 
have to come, but the law takes the man with its strong arm 
and brings him into court. A dollar and a half a day will not 
pay his subsistence anywhere. If we order one of our officials 
in the Washington Post Office Department out on the road, we 
pay him $3 a day for subsistence, and in other departments, in 
the main, we pay $4 a day for subsistence. And yet it is pro- 
posed here not even to allow subsistence to the extent of $3 
a day to witnesses dragged out of their home, away from their 
business, and required to go into court against their will. 

Mr. SCOTT. Does not the gentleman from Illinois know that 
the cost of living has recently been reduced? 

Mr. MANN. I will say this, that I am paying the same 
board bills myself that I did some time ago, and that recently, 
when we were considering going to housekeeping again, we 
concluded that the cost of living now for keeping house would 
be considerably more than it was two years ago. I read in the 
morning paper how the price of things is soaring, and the Army 
appropriation in the deficiency bill just coming before the House 
will show how that is the case all over the conntry. Oh, Dem- 
ocratic economy and Democratie simplicity caught the country 
once, but not again—not again. 

Mr. BRYAN. Mr. Chairman, will the gentleman from Illinois 
IMr. Mann] mind stating whether he is about to leave the 
Chamber? [Laughter.] 

Mr. MANN. Mr. Chairman, since the gentleman from Wash- 
ington [Mr. Bryan] has come into the Chamber just now for 
the first time, not having been here before during the discussion 
of this bill, I feel that the liberties of the country will be 
properly protected if I can get him to stay here, and I am now 
going to the ball game. [Laughter.] 

Mr. BRYAN. The gentleman is correct, except in his state- 
ment that previously in the discussion of this bill I was not 
here. I was here less than two hours ago, and have not been 
absent to amount to anything at any time when this bill has 
been considered on prior days. 

Mr. HUMPHREY of Washington. Mr. Chairman, I want to 
discuss just for a moment the amendment offered by the gentle- 
man from Ohio [Mr. Wittts]. I have beard several statements 
here that it costs a good deal more than a dollar and a half a 
day in many other parts of the country besides the places named 
in the bill. That is true, and I think that the fee ought to be 
increased. I agree with the gentleman from New York [Mr. 
CALDER] that it costs more than that to enable a witness to 
live in the city of New York, and I trust that those who find 
that in other parts of the country it costs more than a dollar 
and a half a day will not for that reason be inclined to allow 
us any more. I do know as a matter of experience that it costs 
more to live on the Pacific coast than in any other portion of 
the country, with the possible exception of New York City, 
and I know that no witness can live in Seattle or Tacoma on 
a dollar and a half a day. I call the attention of the House to 
the fact that during one of the noted trials in Alaska it was 
found that a good many of the witnesses who had been sum- 
moned were poor, without means, and one of the parties ad- 
vanced money in order that those witnesses might live. For 
that action the parties have been criticized and denounced for 
so doing ever since. That is the situation you are going to 
meet in my portion of the country. You compel some poor mau 
to attend court and stay there. and he does not have a sufficient 
amount on which to live. That is not justice to the man. nor 
does it tend to promote justice in our courts, and when it comes 
to talking about Kansas and Ohio and these other States in 
respect to travel, there is no comparison, and if my distin- 
guished friend from Ohio would go out to the Pacific coast 
as I wish he may some time soon, he would discover the differ- 
ence between travel through Kansas and Ohio and through the 
mountains of the Pacific coast. 

Mr. WILLIS. Mr. Chairman, will the gentleman yield? 

Mr. HUMPHREY of Washington. Yes. 

Mr. WILLIS. But why, if this proviso stays in the law. 
should a man receive 15 cents per mile for stage travel in Ore- 
gon or California and only 5 cents in Ohio or Indiana or any 
other State wherein they have occasion so to travel? i 
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Then the amendment: the 
gentleman should offer should be that wherever they travel by 
stage they should be paid 15 cents n mile, and not to take from 
the mno who. now receives only what he should receive. 


Mr. HUMPHREY of Washington. 


Mr. KAHN. And is it not more likely that the cost of travel 
on stages in Ohio is infinitely less than the cost of travel on 
stuges in the West? 

Mr. HUMPHREY of Washington. That is a strong proba- 
bility, because I know they have no mountains in Ohio to 
travel over, and I doubt if there is a stage coach in the State 
of Indiaun. 

Mr. WILLIS. Oh, that is the method of travel in Indiana. 

Mr. HUMPHREY of Washington. But even where they do 
travel by stage coach. the rate of fare is not as high as it is in 
the West; but. in any event. I hope the gentleman will change 
his amendment and do justice to everybedy instend of taking the 
position that becuuse those people in other States are unjustly 
treated therefore those on the Pacific coast should also be un- 
justly treuted. 

Mr. MONDELL. Mr. Chairman, I was about to say when 
interrupted by the gentleman from Louisiann [Mr. WATKINS] 
in charge of the bill. that we all realize that the gentleman 
from Ohio [Mr. WILLIs] did not intend to press his amendment. 
He offered it, I assume, simply to point out the inadequacy of 
witness fees in States other than those mentioned in the pro- 
yiso, and of course at the proper time he will withdraw his 
amendment and vote with us to increase the pay of witnesses 
elsewhere. I believe that the pay of witnesses ought to be in- 
creased all over the country. I think it is not fair to ask men 
to leave their business, their occupation, their employment, to 
serve the public at the ridiculous rate of $1.50 a day. Taking 
a man away from his business and his employment is a great 
enough loss, even though he should be paid a reasonable sum. 

Mr. STEPHENS of Texas. Mr. Chairman, will the gentleman 
yield? 

Mr. MONDELL. I can not yield; I am sorry. I have only 
five minutes. Of course, there have been reasons for the 
higher rate in the mountain country and in the West than in 
the East. To a certain extent those reasons still exist. It is 
true that Wyoming is no longer savage, as was suggested by the 
gentlenian from Ohio. In fact, it never was. It is, however. a 
mountain State, with comparatively few railroads, considering 
its vast area. Our people travel very largely by private con- 
veyance or stages. and it costs about 15 cents a mile for that 
kind of travel. Furthermore, the average daily rate of pay is 
higher in those mountain and Western States than it is gen- 
erally in the East and in the Mississippi Valley. It is for these 
reasons that the rate was made higher in those States. This is 
also true in the West and in the thinly settled regions; in fact. 
that applies to all agricultural States as compared with the 
larger Eastern States. In cities like New York or Chicago and 
elsewhere the witness in the United States courts is not ordi- 
narily required to leave home. He is at or near home. and he 
is not at as grent expense as a witness in one of the Western 
States, who generally travels great distances to attend the ses- 
sions of court, and has to travel and be at a very considerable 
expense. There are still very excellent reasons for a higher rate 
in these Western States than in the Eastern States, though 
these reasons are not so compelling that they should be argued 
against an increase of the rate in the Eastern States. The gen- 
tleman from Ohio [Mr. Wr1s] does not want, I hope, to reduce 
the fair compensation now paid in these Western States. What 
he really meant and really intended to do, and he has done that 
very effectively, is to call attention to the fnet that the fees are 
totally inadequate and ought to be increased. At the proper 
time, when he withdraws his amendment, I hope he will offer 
au amendment to increase the rate elsewhere. If he does not, 
it is my intention to so do if the opportunity offers. 

Mr. TOWNER. Mr. Chairman, I desire to emphasize one 
proposition that I think ought to be in the minds of the com- 
mittee in determining the question with regard to raising the 
amount allowed to witnesses. You have heard this afternoon 
an instance cited in which the Department of Justice came 
here asking for money to cover the expenses of witnesses 
actually in attendance in certain cases. That, gentlemen, is a 
serious handicap te the Department of Justice in the prosecu- 
tion of cases. Gentlemen will understand that it is necessary in 
the prosecution of some of these cases, especially in the prose- 
cution of fraud cases, to call witnesses clear across the country 
from remote States. An Inadequate compensation makes it 
very difficult for the Government to procure the attendance of 
witnesses that they renl!y need. Witnesses can very easily 
avoid subpoenas if they desire to do so. It is not at all difficult. 
and it is not at all an unusun! occurrence that witnesses escape 
service of the process have evaded the subpœna, and this really 


impedes the administration of justice. The very fact that under 
the present schedule they can not get enough even to pay the 
ordinary expenses in attendance on court, much less anything 
in the nature of compensation, has come to be renly an impedi- 
ment and obstruction to the Department of Justice in the prose- 
cution of eases for offenses aguinst the Government. 

Mr. CULLOP. Will the gentleman yie'd? 

Mr. TOWNER. I yield to the gentleman from Indiana. 

Mr. CULLOP. If you incrense the cost per diem to witnesses 
and the milenge. would not you put a hindrance on litigation? 
You would put the cost of litigntion so high thut people with 
meritorious claims would be uunble to go into court for a 
settlement of them, because, if they lost the cnse, the cost 
falling upon them would be so heavy that they would not under- 
S re the litigation in many instances where they had meritorious 
claims, 


Mr. TOWNER. Oh. I will say to the gentleman that the fees 
paid in the United States courts are less thun those allowed in 
most of the States in the Union; and I will say further to the 
gentleman. who F know bas bnd experience in trying enses in 
United States courts. that it is not the witness fees that are 
the principal items of cost In United States courts. as the gen- 
tleman well knows. It is the compensation allowed for things 
that really do not inhere in the trial that ongbt to be cut off 
or at lenst lessened. It is not those fees, the necessnry fees 
that ought to be allowed for wituesses and for jurors that 
ought to be cut down. The Attorney Genera! would be very 
glad, indeed. if he were trying a case in the United States 
court that his witnesses might know at least they would 
receive enough to pay them for their expenses in atteudance - 
on court. 

Another thing it leads to. It leads to the parties litigant pay- 
ing the witnesses themselves to come. and that, as every gentle- 
man knows, really leads to an impairment. to say the least, of 
the administration of justice. Purties having cases in court 
onght not to pay their witnesses for coming under nuy circum- 
stances, and that is a very common practice, because the fees 
allowed now are so small that they do not cover their expenses, 
The party litigant who is a wenlthy man can afford to make 
these payments to his witnesses, and this gives him a great 
advantage over the poor litigant who enn not pay them, The 
first can say to his witnesses, Lou shall not suffer any incon- 
venience because you will be paid whatever your expenses are, 
and you can make your expenses whatever you desire to make 
them.“ However this may be considered, Mr. Chairman. and 
from whatever standpoint, such practice is not conducive to a 
proper administration of justice. These men should all of 
them be paid adequately, not extravagantly, but a fair com- 
pensation so that they will not be tempted to avoid process, 
and so that they can receive enough to pny at least their neces- 
sary expenses while in attendance as witnesses in court. 

Mr. DONOVAN. I move to strike out the last one or two 
words, 

The CHAIRMAN. There is an amendment pending; the gen- 
tleman enn spenk to that. 

Mr. DONOVAN. Mr. Chairman, I had supposed that some of 
the legal brethren here would have given us some information 
that would lead us to some proper conclusion. By increasing 
this amount of fee you increase the receipts of the professional 
witness, You have professional witnesses. Mr. Chairman, in 
the court who often appear in a number of cases all set for the 
su me day. That is true. Now, on this proposition, I take it. 
Mr. Chairman. it is whether we shall have a lu for one State 
and not for another; whether we shall have this law for the 
whole Nation or a law for only one State. Now. that is a ridicu- 
lous proposition, to have laws in regard to fees in one State 
und not the sume law in another Stute. That should uot pre- 
vail. The witness fees should be the same all over the country. 
Now, the cost to litigants in this country at the present time is 
a grent sum of money and the cost of cases is incrensing from 
year to year; and the cost for witnesses. notwithstanding the 
law written on your statute books at the present time. runs 
into hundreds of thousands of dollars in some enses, and amongst 
the professional witnesses, if they enn get their names on 15 
or 20 subpænas and you increase the fee from $1.50 to $3, you 
are increasing their fees in that proportion. 

Mr. KAHN. I will ask the gentleman if they have profes- 
sional witnesses in Connecticut? 

Mr. DONOVAN. They have professional witnesses in Cali- 
fornia, and some of them are in the prison there. They send 
them to San Quentin. or whatever you call it. and I snyppose the 
most notorious cases in this country were from the gentleman's 
own city. One of them went by the Sunday name of Reuf. He 
was the most industrious character that has been known in this 
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country for filching money from the treasury for his own pur- 
poses. 

Mr. KAHN. As a professional witness? 

Mr. DONOVAN. Sometimes he got it without earning it. 

As to a professional witness, a United States officer will do 

this in addition to his own fee, namely, have his name inserted 
in the subpcena, and he will draw the witness fee as a witness, 
and he will draw his fee as fixed by the statute as an official. 
For instance, a collector of internal revenue will appear in 
a tobaceo case where an arrest has been made for mutilating 
the stamps on a cigar box. He draws his fee as collector of 
internal revenue and he draws his fee as a witness in the 
prosecution of that particular case. Now, he may go into a 
town and may find 20 cases there. He will have 20 fees as a 
witness, and if the fee is a dollar and a half a day it will be 
twenty times a dollar and a half a day if you make the per 
diem to that rate. That is what you are doing to these people. 
Now, the class of people you have such concern about is in a 
small percentage, possibly not one out of a hundred appearing 
in court. The witnesses you have to provide for—— 

Mr. BARTLETT. May I interrupt the gentleman? 

Mr. DONOVAN. Yes; with pleasure. 

Mr. BARTLETT. The gentleman does not mean to say that 
he knows of any case where any officer of the United States has 
collected a witness fee for himself in the case? 

Mr. DONOVAN. I know of a collector of internal revenue 
who has a fixed salary of 53.500 a year, and yet his name has 
appeared in a subpoena at least twenty times, and he drew 
the fee, and it was passed upon before the commissioner as an 
item of cost. 

Mr. BARTLETT. The gentleman ought to report that to the 
prosecuting attorney. 

Mr. DONOVAN. If you reported such cases to the prosecut- 
ing attorney. you would have them all there. 

Mr. KAHN. That gentleman was an internal-revenue col- 
lector? 

Mr. DONOVAN. He was a United States official. 

Mr. KAHN. Was he in Connecticut? 

Mr. GOOD. Mr. Chairman, I desire to amend the amendment 
offered by the gentleman from Ohio by the following substitute. 

The CHAIRMAN. The gentleman from Iowa [Mr. Goop] 
offers a substitute to the amendment offered by the gentleman 
from Ohio. 

Mr. BARTLETT. Mr. Chairman, a point of order. 

The CHAIRMAN (Mr. Ruscy). The gentleman will state it. 

Mr. BARTLETT. The amendment of the gentleman from 
Ohio Is to strike out a certain part, and the gentleman from 
Iowa ¢an not amend that. He can amend the paragraph before 
the motion to strike out is put. 

Mr. GOOD. I think the gentleman will see that the amend- 
meut is in order. I desire to offer an amendment, as follows: 
Strike out all of line 9. after the word “law” down to and in- 
elnding the word “receive,” in line 15, so that the paragraph 
will read: 

For each day's attendance in court or before any officer, pursuant to 
law, $3 99 day for actual attendance at any court and for the time 
necessarily oceupied in going to and returning from the same 

And so forth. 

Mr. STAFFORD. May we have the amendment reported, Mr. 
Chairman? 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk rend as follows: 

Amend, page 60, dy striking out all of line 9 after the word “law” 
down to and including the word “ receive,” in line 15. 

Mr. STAFFORD. Mr. Chairman, I reserve a point of order. 

The CHAIRMAN. The gentleman from Wisconsin reserves a 
point of order. The gentleman from Iowa [Mr. Goop] is recog- 
nized. 

Mr. GOOD. Mr. Chairman, I have listened to this discns- 
sion with considerable interest, and I am convinced that the 
difficulty lies not in the fact that the witnesses from a few 
States nre receiving more than they ought to receive, but in the 
fact that the witnesses in a great number of the States do not 
receive whut they should receive. As a matter of fact, in the 
rural communities throughout the country the witnesses are 
compelled to go to those places where court is held; in most 
enses this is fur removed from their place of residence. They 
must pay their bonrd while they sre away from home, and the 
small allowance of $1.50 a day it seems to me is ridiculous. 

Mr. BARTLETT. I did not catch the gentleman's amendment. 
What milenge does he desire? 

Mr, GOOD. Five cents a mile except when they travel by 
‘stage, in which case it is 15 cents, and which, I think, is not too 
much, 


Mr. BARTLETT. I was trying to catch how the gentleman's 
amendment read. 

Mr. GOOD. It leaves the mileage the same as is provided by 
law, but it gives witnesses in every Federal court $3 a day, and 
the gentleman will not say that that is too much. The gentle- 
man will not say that $3 a day is more than our witnesses 
should receive. 

I Hstened with interest to the remarks of the gentleman from 
Connecticut [Mr. Donovan]. It is true we find once in a great 
while professional witnesses, but the great majority of persons 
who appear in our Federal courts as witnesses are honest men. 
They ought to have pay enough to pay for a night's lodging and 
for decent meals when they are away from home, and when you 
give them $3 a day you do not pay them much. if any, more 
than their actual expenses when they are away from home at- 
tending court. We ought to do this in the interest of justice. 
Would you not have fairer witnesses, and would there not be 
Jess opportunity to tamper with witnesses if we paid them at 
least their actual expenses when they are away attending court? 

Mr. PLATT. It appears that this provides for mileage of 15 
cents in case a man travels by stage line and private conveyance 
and 5 cents a mile if he travels in a railway train. Suppose he 
goes in a steamboat, does he get any milenge at all? This seems 
to discriminate against water transportation. 

Bos BARTLETT. That is the same as railroad transporta- 
tion. 

Mr. PLATT. The gentleman from Georgia says that is the 
same as railway transportation, and I suppose it is. 

Mr. BARTLETT. He might walk. There would not be any 
provision about that. Some of them do walk. 

Mr. PLATT. If the gentieman had not stricken ont the lan- 
guage of line 11, which simply says “5 cents a mile for return- 
ing,” it would be all right, but what it leaves is 15 cents a mile 
by stagecoach and 5 cents by railway. There is nothing about 
any other mode of travel. 

Mr. MOORE. Is not that covered in the general application, 
anyhow? 

Mr. GOOD. TI think it is. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WATKINS. Mr. Chairman, I feel constrained to oppose 
the passage of this substitute in place of the amendment offered 
by the gentieman from Ohio [Mr. WIIIIS I. 

It is not the idea that witnesses who are summoned into court 
are to be compensated adequately for the service which they 
render. In other words, they are not to be paid for the services 
which they render. It is not to be presumed that the witnesses 
in testifying are being paid for testifying. They are being paid 
for that part of the expenses which will barely enable them to 
perform the service and defray their actual expenses; thut is. a 
witness will not be out entirely the amount of his time and the 
expense incurred in attending a case in court. 

Mr. KAHN. Mr. Chairman, will the gentleman yield? 

Mr. WATKINS. Yes. 

Mr. KAHN. Does the gentleman think that the witness 
should be out at all on his personal expenses while attending 
court as a witness—I mean for his board and lodging? 

Mr. WATKINS, There are cases. Mr. Chairman, in which it 
is necessary for witnesses to lose some small amount. ‘The large 
majority of witnesses who attend court are not like the jurors 
or others who serve about the court, but in a large majority of 
cases the witnesses know the hour of the day anl the du of 
the month in which the case is to be tried, and “hey ire sum- 
inoned there, and they go into court anc give their testimony, 
and go back to their homes in a very short time. 

Mr. GOOD. Mr. Chairman, will the gentleman yield there? 

Mr. WATKINS. Yes. 

Mr. GOOD. Of course thet would not make any difference, 
if a person were called 25 or 30 miles from his home, whether 
he went into court at 10 o'clock or at 1 o'clock. Such a person 
could not attend to his regular duties or regular profession. 

Mr. WATKINS. He gets milenge when he goes there. 

Mr. GOOD. If he goes away from home, he can not attend 
to the duties of his calling. 

Mr. KAHN. Sometimes in the far West he travels 300. miles 
and over. 

Mr. WATKINS. Mr. Chairman, if this amount is doubled, it 
will not only encourage persons who have c»ses in court in 
many instances to summon witnesses who otherwise would not 
be summoned. but it will encourage the witnesses themse ves 
who hang around the courthouses to volunteer the information 
which they elaim to bave and to flock into the courthouses for 
the purpose of giving their testimony. 

Now, there are a number of cases in which the witnesses re- 
ceive no compensation at all in a State court. In Louisiana, 
for example, in criminal cases, when the witnesses are over six 
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in number, they receive no compensation unless they make 
proper showing, and under the order of the court additional 
witnesses are ordered to be paid. It is a duty of citizenship to 
serve as a witness. 

Mr. KAHN. The State courts that the gentleman speaks of 
are generally in the parishes, comparatively near the parties 
litigant, but Federal courts are frequently held three or four 
3 miles away from where the parties and the witnesses 
Ive. 

Mr. WATKINS. That is a good reason why the compensation 
should not be so large. It is provided there that the compensa- 
tion shall be paid during the time they are going to and coming 
from the courthouse and the place of trial, and provision is also 
made for the mileage which they receive; and it is going to 
almost bankrupt the poor people who want to go into court to 
defend themselves or assert their claims in court. 

Mr. STAFFORD. Mr. Chairman, when the gentleman rose I 
had no intention of addressing the House on this question, but 
there is just one thought that comes to my mind which I think 
should be brought to the attention of the House, and it is sup- 
plementary to the argument made by the chairman of the com- 
mittee. A few minutes ago I tried to get his approval to an 
amendment which I offered which sought to cut down the ex- 
penses of litigation. That side of the House, with one or two 
exceptions, outyoted this side. If you put the rate at $3 a day 
for witness fees, you are going to add to the cost of litigation. 

Mr. BARTLETT, You are going to double it. 

Mr. STAFFORD. You are going to make it an incentive to 
litigants to have witnesses remain at the trial of cases, which 
will cause costs to mount up to such an exorbitant price as to 
discourage litigation rather than make it as light a burden as 
should be our aim. It is the policy of the Government always 
to reduce the cost of litigation to a minimum; and I hope that 
this amendment, which seeks to place a double burden upon liti- 
gants, will be defeated. 

Mr. WILLIS. Mr. Chairman—— 

The CHAIRMAN, Does the gentleman desire to be heard on 
the substitute? 

Mr. WILLIS. Yes; I desire to be heard. 

The CHAIRMAN, The gentleman from Ohio [Mr. Wiis] 
is recognized. 

Mr. WILLIS. Mr. Chairman, I do not desire to take up 
much time of the committee, but since a number of gentlemen 
have undertaken to indicate to the House what my purpose was 
in introducing this amendment, I am rather inclined to believe 
that I ought to state what my purpose is. It is this, which is 
now admitted by everybody in this discussion, to call attention 
to the injustice of providing one scale of witness fees and 
mileage for certain States in the Union and an entirely different 
scale of fees and mileage for other States in the Union. 

At the beginning of this discussion it was insisted by various 
gentlemen that there ought to be a difference, but now that an 
amendment has been offered, so that those in other States are 
going to get an increase of 100 per cent, they talk in an alto- 
gether different way, and now it is admitted witnesses are en- 
titled to the same amount per day in all the States. 

I introduced this amendment not to raise the question as to 
the adequacy or inadequacy of the present provision but to call 
attention to an anachronism in the statute which ought not to 
be there. I am calling attention now to the fact that if you vote 
for this substitute you have complicated the question and have 
allowed those who desire to increase the cost of litigation to 
write into the law such a provision under the guise of securing 
uniformity. I think these things ought to be settled by them- 
selves. I think the substitute offered by the gentleman from 
Iowa [Mr. Goop] ought to be voted down. Then we would 
come directly to a vote on the amendment which I offered, 
which seeks to provide that the proviso, from lines 12 to 21, in- 
clusive, shall be stricken out. Then if you want to take up the 
question of increasing witness fees you can do so. But let us 
get these questions settled one at a time. Vote down the amend- 
ment offered by the gentleman from Iowa and then we can 
have a yote on the amendment which I offered. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa [Mr. Goop] as a substitute for the 
amendment offered by the gentleman from Ohio [Mr. Wrts]. 

Mr. DONOVAN. Mr. Chairman, I call attention to the point 
of order made by the gentleman from Wisconsin. 

Mr, STAFFORD. I withdraw the point of order. 

The CHAIRMAN. The point of order is withdrawn. The 
question is on agreeing to the amendment to the amendment. 

The question was taken, and the amendment to the amend- 
ment was rejected. 

The CHAIRMAN. The question now is on agreeing to the 
amendment offered by the gentleman from Ohio [Mr. WIILISI. 
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The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. WILLIS. A division, Mr. Chairman. 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were 32 ayes and 8 noes. 

So the amendment was agreed to. 

Mr. THOMPSON of Oklahoma. Mr. Chairman, I ask unani- 
mous consent to print in the Recorp an article from the St. Louis 
Republic showing that we need 20,000 laborers in Oklahonia to 
do the work that has been created by Democratic prosperity. 

The CHAIRMAN. The gentleman from Oklahoma asks ber- 
mission to extend his remarks in the RECORD. 

Mr. STAFFORD. What is the article that the gentleman 
wants to publish? 

Mr. THOMPSON of Oklahoma. An article showing that we 


need 20,000 laborers to do the work in the State of Oklahoma’ 


since the Democrats have conie into power. 

Mr. STAFFORD. I trust that Oklahoma will receive all the 
surplus unemployed labor in the country. 

Mr. MOORE. Mr. Chairman, let me suggest that Henry Ford, 
the automobile maker, is about to lay off 7,000 men from his 
employment, and they might find employment in Oklahoma. 

Mr. BARTLETT. Regular order, Mr. Chairman. 

The CHAIRMAN. The regular order is, Is there objection 
to the request of the gentleman from Oklahoma? 

Mr. CALDER, Reserving the right to object 

Mr. BARTLETT. The regular order. 

Mr. HUMPHREY of Washington. Unless I know what it is, 
I shall object. 

Mr. FOSTER. I ask that the gentleman from Oklahoma be 
allowed to read the article. 

Mr. HUMPHREY of Washington. I did not hear what the 
ee was, and I am not going to consent unless I know what 
£ is, 

Mr. THOMPSON of Oklahoma. I stated that it was an article 
showing that we need 20,000 laborers in Oklahoma to do the 
work brought on by Democratie prosperity. 

Mr. HUMPHREY of Washington. Up in the Pennsylvania 
steel mills the gentleman will find 100,000 idle men, and he can 
take them down there. 

Mr. CALDER. We have 30,000 idle men in New York. 

Mr. CARTER. Why should not they want to go to a great 
and good State? 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Oklahoma? [After a pause.] The Chair hears 
none. 

Mr. MOORE. Mr. Chairman, I offer the following amend- 
ment. A 

The Clerk read as follows: 

On page 60, line 9, after the word “ law,” strike out 81.50“ and 
insert “ $2.50.” 

Mr. STAFFORD. Why does not the gentleman strike out the 
word “one” and insert “two”? 

Mr. MOORE. Because I want to raise it a dollar. 

Mr. STAFFORD. If the gentleman strikes out “one” and 
inserts “ two,” he raises it a dollar. 

Mr. MOORE. Then we would have to strike out the “ dol- 
lar” and insert “ dollars.” 

Mr. STAFFORD. But you would not have to strike out the 
50 cents.” 

Mr. MOORE. I am not discussing 50 cents; I am trying to 
get $2.50. Mr. Chairman, throughout the whole discussion of 
the Willis amendment there appeared to be a disposition to in- 
crease the amount paid witnesses who are put to expense to 
serve the country in the courts. I refrained from discussing 
the matter until I learned through the gentleman from Texas 
[Mr. StepHens] that apparently the excepted States had been 
inserted not because the Republicans wanted to keep Texas out, 
but because the Democrats who framed the law evidently 
wanted to exclude Pennsylvania. [Laugiter.] Until then I 
did not believe there was any polities in this matter at all. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. MOORE. Yes. 

Mr. STEPHENS of Texas. Does not the gentleman know 
that this was in 1892, when there was a Democratic House but 
a Republican Senate? 

Mr. MOORE. If the gentleman from Illinois [Mr. Mann] 
was correct—and he directed his remarks to the gentleman from 
‘Texas—then the provision was inserted by Democratie au- 
thority. 

Mr. STEPHENS of Texas. But the gentleman from Illinois 
refused to yield, and so did the gentleman from Wyoming. 

Mr. MOORE. The gentleman from Illinois made a state- 
ment and the gentleman from Texas was silent, so far as I 
observed. 
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Mr. BARTLETT. Will the gentleman permit an interruption? 

Mr. MOORE. Yes. 

Mr. BARTLETT. The date was August 3, 1892. 

Mr. MOORE. Why did not the gentleman from Georgia arise 
when the gentleman from Illinois made the statement? 

Mr. BARTLETT. Oh, it is not always well to answer all the 
unauthorized and unsubstantiated statements of the gentleman 
from Illinois. 

Mr. STAFFORD. I think it is unfair to make that statement 
when the gentleman from Georgia knows that the gentleman 
from Illinois is absent. 

Mr. MOORE. I am glad the gentleman from Wisconsin bas 
gallantly arisen to resent the crvel aspersion cast upon the 
gentlemnn from Illinois who is not new in the Honse. 

Mr. BARTLETT. The gentleman from I[llinols wou'd know 
and the gentleman from Penusylvanian ought to know in what 
spirit the statement was made. I had not noticed that the 
gentleman from Illinois was absent. I will except the gentle- 
man from Illinois and let it apply to all those on that side of 
the House. [Laughter.] 

Mr. MOORE. I wns greatly surprised that when our cham- 
pion was on the floor and made the statement the gentleman 
from Georgis did not arise in his place and correct the gentle- 
man from Illinois. He lost his day in court. 

Mr. BARTLETT. The gentlenmn from Illinois has gone to 
the ball zu me and deserted his post. 

Mr. MOORE, The gentleman from Illinois was frank enough 
and daring enongh in the presence of a small Democratic mi- 
nority now undertaking to do business to say that he was 
going to the ball game. He mentioned it openly, which many 
of the gentlemen on the other side have not been able to do, 
although they also are nt the ball game. The game is largely 
attended by the Democratie majority this afternoon. We are 
doing business without a quornm—a paucity of Democrats un- 
dertnking to codify the laws of the country. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired. y 

Mr. MOORE. Mr. Chairman, I ask for five minntes more. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
that his time be extended five minutes. Is there objection? 


Mr. BARTLETT. I object. 
Mr. MOORE. Task the gentleman to withdraw his objection. 
Mr. BARTLETT. I object. 


Mr. MOORE. I yielded to the gentleman three or four times. 
and the gentleman from Georgia took two and a half minutes 
of my time. 

Mr. BARTLETT. I do not think I took as much time as that, 
but I withdraw the objection. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MOORE. Mr, Chairman, if I spoke as frequently on the 
floor as the distinguished gentleman from Georgia, I would ocen- 
sionally make amends to the House. I do not know anyone 
who so persistently expounds constitutional law as the gentle- 
man from Georgin, and the Lord knows I never undertake a job 
like that. [Laughter.] 

I am not going to land any further the gentleman from Geor- 
gia, because be will speak for himself in due course of time. and 
amply, too. What I was going to say was that the Democratic 
Party. represented by a very few of its members this afternoon, 
enn not afford to cut down witness fees. More especially, it can 
not afford to tanke a laboring man away from his werk in Texas 
or Louisiana or in California or in Pennsylvania, where he ts 
enrning from $2.50 to $6 a day, and put bim at the mercy of 
courts and lawyers in continuing cases where he will receive 
only $1.40 a day. 

Mr. CARTER. Mr, Chairman, will the gentleman yield? 

Mr. MOORE. If the gentleman from Georgia [Mr. BARTLETT] 
will not objet to an extension of time. 

Mr. CARTER. I can not guarantee that. 

Mr. BARTLETT. I will not do it. I know the House wants 
to bear the gentleman, 


Mr. MOORE. I am pleased to observe the appreciation in 
which the House holds anything I have the honor to say to it. 

Mr. CARTER. Might it not be possible to get some of those 
hundreds of thousands of men in the gentleman's Cistrict who 
are out of a job on the jury in the court? 

Mr. MOORE. Down in Oklahoma? I do not think they 
would go down there. [Laughter.] 

Mr. CARTER. Oh, they are all at work in Oklahoma, and 
the only thing that keeps them from being at work in Penn- 
Sylvania is that the gentleman himself is net in Oklaboma, 

Mr. MOORE. I might be able to tolerate it, but 1 question 
whether any of the others could. 


Mr. THOMPSON of Oklahoma. Mr. Chairman, do I under- 
stand the gentleman to say that they are receiving six and 
seven dollars a day? 5 

Mr. MOORE. Yes; a good bricklayer in Philedelphin will 
make from five to six dollars a day. Suppose a bricktnyer fo 
be cognizant of the passing of a counterfeit 5-cent piece, and 
suppose that he be called into court, does the gentleman think 
it fair to give him a dollar and a half as a witness while taking 
him away from his job where he is enrnim five or six dollars 
a day? What becomes of the difference between thnt and the 
dollar and a half a day. 

Mr. CARTER. Are they at work in Pennsylvania? I thought 
everybody was out of work. 

Mr. MOORE. A very large proportion of them are not at 
work just now. ‘The building trades have suffered along with 
the indastries cut by the tariff. 

Mr. CARTER. We might call on them for jury service. 

Mr. MOORE. If they had nothing better to do, they might 
serve on a jury for a dollar and a half a day, but to take them 
away from their work, as is constuntly done in the Federal 
courts, put them on the witness stand at a dollar and a half a 
day, is a very unfair proposition to the wives and children who 
are dependent upon them. It seems to me thn: the Honse itself 
indicated a little while ago, though very few of us were present, 
that we ought to raise this witness fee above a dollar and a 
half a day. It gave expression to its opinion in the passage 
of the Willis amendment that we ongbt not to differentiate 
between the States, that we ought not to classify and make 
favorites of one set of States as ugulnst another, bnt there was 
no difference of opinion appmrently as to the propriety of pay- 
ing the witness a fair price for the services he rendered his 
country, as you are pleased to call it. Therefore I ask that 
the rate generally all over the country be raised from $150 
a day to $2.50 a dny. It seems to me to be a fair proposi- 
tion, especially in these days when the ost of living is monnt- 
ing higher and higher and higher day after day. in spite of all 
the professed economy thut wns to be e “ected through this 
administration, and in spite of the tariff changes that promised 
so much and fulfilled so little. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania, 

The question was taken; and on a division (demanded by 
Mr. Moore) there were—ayes 20. noes 22, 

So the amendment was rejected. 

Mr. KAHN. Mr. Chairman, I offer the following amendment 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 60, line 11, after the word returning.“ insert “and 15 cents 
for each mile necessarily traveled over any stage line or by privato 
conveyance, 

Mr. KAHN, Mr. Chairman, there are many places in the 
United States where the only method of getting te the railronds 
which would carry one to the city where the court holds its ses- 
sions is by way of a stage line or by a private conveyance. ‘The 
cost of travel over those lines is considerably more than 5 cents 
a mile. There are many sections of the West in particular 
where it costs as high as 25 cents a mile to travel over the rongh 
mountainons roads. Gentlemen in speaking on this matter thus 
afternoon have taken exception to the fact that the present lu 
made a special allowance to the Western Stutes with their great 
expanse of territory, their mountainous charncter, and the dim. 
culties of travel. You never hear a man from the West object 
to necesmry expenses in other sections of this conntry. We of 
the West constantly vote large appropriations to help the people 
of the South, to help the people of the Enst. and we do it with- 
ont question, because we believe that conditions in those sections 
require those approprintions. We of the West. bowerer. know 
the conditions of travel in the West. There are two plices in 
Californian where the Federal courts bold their sessions regn- 
larly—San Francisco and Los Angeles. The Stute of California 
is 800 miles long. There are sections in the eastern part of the 
State where a man has to expend almost two days In practically 
constant travel in going to the place where the cenrt is held. A 
similar situation prevails in other sections of the West. The 
witness who is enlled to atrend a trial should not be ont of 
pocket, and litigants shonld not be out of poeket by reason of the 
cost of bringing him te the place where the trinil is held. 

Mr. WINGO. Mr. Chairnian, will the gentleman yield? 

Mr. KAHN, Yes. 

Mr. WINGO. How many miles do those witnesses have to 
travel that they take two days to come to the court? 

Mr. KAHN, Oh. between three and four hundred miles. 

Mr. RAGSDALE. Mr. Chairman, will the gentleman yield? 

Mr. KAHN. Certainly. in a moment; but I should suy to the 
gentleman from Arkansas [Mr. Winco] thet that is not, of 
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course, all in a stage. They have in some eases to travel over 
into Nevada by stage, and then in Nevada by stage for a con- 
siderable distance, until they get to the line of the railroad. 
Then they travel on the railroad to San Francisco or Los 
Angeles or Sacramento, as the case may be. 

Mr. WINGO. Of course the gentleman did not intend any re- 
flection upon the State of Nevada. Does the gentleman think 
crossing an imaginary line like a State line adds a burden on a 
witness so that he should have additional compensation? 

Mr. KAHN, I did not intend anything of that kind. I sim- 
ply wanted to point out to the gentleman that by reason of the 
high mountains and the rough country through which the 
stages travel that instead of being able to go right across the 
mountains they have to follow the canyons and travel by stage 
into the adjoining State before the witnesses can reach the rail- 
road so as to attend the place of trial of court. I state that as 
an instance of travel in the West. 

Mr. LLOYD. What is the purpose of putting in the words 
“private conveyance“? 

Mr. KAHN, Well, frequently 

Mr. LLOYD. Well, as I understand it, if a man lives 10 
miles from a town, and he wants to go there, and he goes in a 
private conveyance, under the provisions of this amendment he 
would be entitled to 15 cents a mile each way. 

Mr. KAHN. Well, I am not positive on the subject, but I 
think that has been construed to apply in a case of this kind: 
Where a man is compelled to go as a witness and be present in 
court on a certain day, and he lives in a region where the stage 
may run only three days in the week, he would have to hire a 
private conveyance in order to get to the place where he could 
get on board a railroad train or where he could get a stage line 
that would run regularly. 

Mr. LLOYD. I can readily understand some such case might 
arise, but I think the language ought to be the language that is 
found in existing law. 

Mr. KAHN. I have copied the language of the existing law. 

Mr. LLOYD. The existing law has words preceding it which 
were to the effect that it was the necessary method of travel. 

Mr. KAHN. I used the word “necessarily” in the amend- 
ment I have proposed. > 

Mr. LLOYD. I do not so understand it. 

Mr. KAHN. I copied the exact language of the provision of 
the present law in my amendment. 

Mr. STAFFORD. I beg the gentleman’s pardon. I have just 
been reading the amendment since this colloquy took place, and 
the gentleman did not incorporate the language referred to by 
the gentleman from Missouri. 

Mr. LLOYD. That is what I wanted to call attention to, and 
I think it ought to be incorporated in the amendment. 

Mr. KAHN. What does the gentleman suggest? 

Mr. WILLIS. Let the amendment be again reported. 

The CHAIRMAN, The Clerk will again report the amend- 
ment. 

The Clerk read as follows: 

Page 60, line 11, after the word “ returning,” insert “and 15 cents 
for each mile necessarily traveled over any stage line or by private 
conveyance. 

Mr. KAHN. “ Necessarily traveled.” 

Mr. WILLIS. That is the exact language of the present law. 

Mr. STAFFORD. But the gentleman from Missouri directed 
attention to the preceding clause, “and for the time necessarily 
occupied in going and returning from the same.” That is not 
incorporated in the amendment. 

Mr. KAHN. I do not think that adds anything to the amend- 
ment. 

Mr. LLOYD. I think what the gentleman is seeking to do has 
some merit. I am not saying I will support his amendment 
at all, but there is some merit in the proposition that when a 
witness has to travel by stage coach in a mountain region that 
he ought to be entitled to additional compensation; but I do not 
believe he ought to present an amendment which would author- 
ize an individual to travel by private conveyance and get 15 
cents a mile. In these days a man with an automobile may be 
40 miles away from a place, and he may go and come in an au- 
tomobile and get 15 cents a mile. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KAHN. I ask unanimous consent that I may have five 
minutes additional. 

The CHAIRMAN. 
Chair hears none, 

Mr. KAHN. I understand the gentleman’s purpose, and I 
thank him for his kindness, but I think the word “ necessarily“ 
in the amendment, “ond necessarily traveled over any stage 
line or by private conveyonce 22 


Is there objection? [After a pause. ] The 
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Mr. LLOYD. T think the best way would be to leave out the 
words “or by private conveyance.” 

Mr. KAHN. I will modify the amendment to that extent. 
I will ask that the words “or by private conveyance” may be 
stricken out. 

The CHAIRMAN. 
be so modified. 

There was no objection. 

Mr. KAHN. I now yield to the gentleman from South 
Carolina, 

Mr. RAGSDALE. Does not the gentleman think it would be a 
matter of economy and a matter of wisdom and convenience to 
the people of California if other places for holding. their courts 
could be established in that State, in order to prevent bringing 
these witnesses such long distances? 

Mr. KAHN. I want to say to my friend Congress has nlrendy 
passed laws for the holding of courts at other places, but the 
number of cases that are tried in those other places are very 
few. They prefer to try all the cases or practically all the 
eases in San Francisco and Los Angeles, I presume the accom- 
modations are better there and the attorneys prefer to try them 
there, but even the other places that have been fixed by law 
for holding terms of court are not so far away from those 
places. Take Sacramento, for instance. Sacramento is only 91 
miles away from San Francisco, and if the witnesses reside in 
the mountain regions of California, it is as easy to get to San 
Francisco as to Sacramento because the railroad runs from 
Sacramento to San Francisco. The same thing is equally true 
with regard to cases in the southern part of the State. Fresno 
is on the line of the railroad, and people who live in Inyo 
County and over in the eastern counties of California would 
haye to travel a great distance by stage in order to get to 
Fresno. : 

Mr. SELDOMRIDGE and Mr. STAFFORD rose. 

The CHAIRMAN. To whom does the gentleman from Cali- 
fornia yield? 

Mr. KAHN. I yield to the gentleman from Wisconsin [Mr. 
STAFFORD]. 

Mr. STAFFORD. The gentleman's amendment, I fear, will 
accomplish a purpose that he does not intend. I assume that 
the gentleman does not intend to allow a witness, in addition to 
the 15 cents he receives while traveling by stagecoach, the other 
allowance of 5 cents a mile, which is incorporated in the para- 
graph as it now stands. As the gentleman's amendment is pro- 
posed, it would be supplementary to the 5-cent allowance, to 
which all witnesses are entitled. 

Mr. CULLOP. And the mileage then would be 20 cents a 
mile each way. 

Mr. STAFFORD. It would be 20 cents a mile, so far as that 
distance covered by stagecoach is concerned. He would get the 
5 cents accorded to all witnesses going and coming, and if he 
traveled by stage he would get 15 cents additional. 

Mr. KAHN. That was the old law in the Western States. 

Mr. STAFFORD. I beg the gentleman’s pardon. It was not 
the old law. 

Mr. KAHN. It says: 

Fifteen cents for each mile necessarily traveled over any stage line or 
by private conveyance, and 5 cents for each mile over any railway in 
going to and returning from said courts. 

Mr. STAFFORD. What have we before the House to-day? 
We have here the first paragraph in section 95, which provides 
for a witness fee of 5 cents a mile for going from his place of 
residence to the place of trial or hearing, and 5 cents a mile for 
returning. And then comes your amendment, as to 15 cents a 
mile necessary to be traveled over any stage line, and 't would 
mean 15 cents additional to that allowed in the first provision. 
The gentleman does not intend that. 

Mr. KAHN. I do not think the amendment does so state. It 
should be 5 cents a mil« for any railroad. 

Mr. STAFFORD. There is no provision of that kind. 

Mr. GOOD. The second proviso absolutely prohibits anything 
of that kind. 

Mr. KAHN. The second proviso, to which the gentleman from 
Towa calls attention, prohibits that. 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on the amendment offered by the gentleman 
from California [Mr. Kaun}. 

The amendment was agreed to. 

Mr. MOORE. Mr. Chairman, I offer an amendment, which 
I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


P 60, line 9, after the word “law,” strike out “$1.50” and 
insert 82.“ 


Without objection, the amendment will. 
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Mr. MOORE. Now, Mr. Chairman, a little while ago, by a 
vote of 22 to 20. an amendment to increase the witness fee 


from $1.50 to $2.50 was defeated. I observed a number of our 
friends on the other side of the House voted to increase the 
fee, and I think they did it out of a conscientious desire to 
properly repay those who serve in the courts as witnesses. All 
the votes were not upon the Republican side, although I think 
all of the Republicans voted “aye,” but there were some Demo- 
erats who voted “aye.” Now, the question is simply this: 
In these times of an increased cost of living are you going to 
take workmen or others away from their daily toil, keep them 
around the court room waiting until cases are called, for $1.50 
a day, or are you going to advance it to $2 a day and give them 
a chance to get something out of their service and in return 
for the expense to which they are subjected? 

Mr. SELDOMRIDGE. Does not the gentleman renlize also 
that the character of accommodations sometimes offered wit- 
nesses in towns where court is held are of very ordinary charac- 
ter at the low price of $1.50 a day? You can hardly secure a 
room at that price. 

Mr. MOORE. The gentleman is right. Only within the last 
two weeks in a neighboring State I observed a man leaving his 
daily work for the county seat. I asked him where he was 
going. He said he was going to court. I asked him how long 
he had been going there, and he replied that he had been going 
for three or four days, paying his expenses back and forth. 
Here was a workman, with a small shop, who had to get some 
one to come in to take care of it and see that the business 
went on. He was losing trade while he was away. That man 
probably could make three or four dollars a day out of his em- 
ployment. He was taken away for the kind of service we here 
expect him to perform at $1.50 a day. It is not unfair to raise 
it to $2.50 a day, but I am asking now as a compromise between 
$1.50 and $2.50 a day that you give him $2 a day. This puts 
us in a position of at least being fair with these men who have 
to iny down their work in order to attend to the public busi- 
ness. It is a compromise which I earnestly hope will pass. 

Mr. SIMS. Mr. Chairman, I sympathize as much as does the 
gentleman from Pennsylvania with witnesses being paid less 
than their expenses. I understand that this bill applies to civil 
as well as criminal cases in Federal courts. It seems to me the 
best way would be to give the State courts jurisdiction of cases 
up to $10,000. Then, trials could be had of civil suits in the 
neighborhoods where the parties live, the same as suits in State 
courts. The idea of taking a witness 100 or 200 miles in a civil 
Jawsuit—I mean a civil case in a Federal court—and tax the 
costs against the unsuccessful party, unless that party is a man 
of cous'derable means it seems to me the very fact of having to 
pay all these witness fees and mileage makes a suit in the Fed- 
eral court almost prohibitive. I can not see why the learned 
judges of the great States of New York and Pennsylvania, or 
any other State in this country, are not learned enough in the 
law to try all these civil suits regardless of the amounts in- 
volved. Originally, in order to remove a suit from a State to a 
Federal court on account of diverse citizenship the amount in- 
volved must be as much as $500, exclusive of costs, and it must 
be $3,000 before they can get into a Federal court from a State 
court. ‘3 

Mr. SELDOMRIDGE. Does not the gentleman know that 
there are large corporations now within a State that are endeav- 
oring to secure incorporation outside of the boundaries of the 
State in order to place them under a Federal jurisdiction just 
for the very purpose the gentleman bas named? 

Mr. SIMS. The corporations prefer to go to the Federal 
court and litigate because they are able to go to the Federal 
court, and the people with whom they litigate usually are not 
able, and consequently the corporations, by this course, are 
able to drive hard bargains and comproniises. I sympathize 
with what the gentleman says about these low witness fees, 
but if he and the rest of this House would go to work and raise 
the jurisdiction of the State courts to $10,000 before removal is 
permited it would accomplish the purpose. 

Mr. MOORE. The gentleman is discussing another matter 
apart from the amendment. I presume there is something in 
what the gentleman says. But has the gentleman ever heard 
of a situation, where a corporation was involved in litigation 
in a Federal court, with its own employees as witnesses, where 
they were called out from the service of the corporation and 
given what was practically a holiday for them, while the de- 
-fendant or the plaintiff on the other side was a man standing 
alone. having only his dax's wage to rely upon? Could not the 
-poorer litigant thus be held up from day to day at the pleasure 
of the corporation, or at the pleasure of the corporation's at- 
torneys, until the case went to trial? Can you conceive the 
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very great disadvantage under which a litigant labors who has 
to contend against a corporation whose witnesses are its own 
employees? 

Mr. SIMS. I can readily conceive it, but I can not see why 
paying witnesses $2 a day will remedy the situation of which 
the gentleman complains. If you will increase the jurisdiction 
of the State courts so that the corporation or its employees may 
attend trials in their own town, they will not have to board in 
hotels, nor will it make a suit prohibitive against the poor man 
contending with a corporation, as it is at present. 

Mr. MOORE. But the poor man's case depends upon wit- 
nesses who must be paid by somebody, and he can not always 
pay them; they will not remain. The corporation's witnesses 
are kept at a first-class hotel and under constant pay. Can not 
the gentleman see that we ought to give a chance to the poor 
litigant to hold his witnesses together? The law's delays are 
constantly postponing the suit at the instance of the other side. 

Mr. SIMS. The poor man might lose the suit and have to pay 
the costs also, Why not let him have his day in court in his 
own town instead of rushing him off to n Federal court, where 
he has to go sometimes 200 or 300 miles? 

The CHAIRMAN. The time of the gentleman from Tennes- 
see has expired. 

Mr. SIMS. My time has expired, Mr. Chairman, but my 
speech was made almost entirely by the gentleman from Penn- 
Sylvania [Mr. Moore}. 

Mr. CULLOP. Mr. Chairman, I fear that the gentleman from 
Pennsylvania [Mr. Moore}, while he is making provision, as he 
gays, to compensate the poor witnesses, or the poor man, Is 
digging a pitfall for the poor litigant that will keep him out 
of court altogether. 

In the very cases he has mentioned, doubtless nine times out 
o? ten one of the opposing litigants in the case is a poor man, 
Where is he going to get the money to advance big witness fees 
and big mileage? In the Federal courts he must advance the 
fees every day. He must advance the mileage before the wit- 
ness is subpenaed and before the marshal will serve the sub- 
pena. He is, by such process, in increasing the witness fees 
and mileage, shutting the doors against every man who has a 
right to bring a suit in the Federal courts of this country. 
Where is he going to get the money to advance $3 a day for 
witness fees? Where is he going to get the money to advance 
15 cents a mile each way for his witnesses to attend court? He 
must put up the money before the witnesses are subpenaed. He 
must give it to the marshal when he hands his subpœuns to 
him to serve upon his witnesses. And while he is getting a high 
fee, as is claimed, for the witness who may attend court, he is 
driving the poor litigant out of court and shutting the door 
against him. He is making the corporation that he pictures 
much more powerful by the process now proposed by him than 
it is at the present time. 7 

Mr. CALDER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Indiana yield to 
ihe gentleman from New York? 

Mr. CULLOP. Certainly. - 

Mr. CALDER. Is not the great difficulty with the poor liti- 
gant the fact that he has to pay the lawyers in most cuses an 
exorbitant fee rather than the witnesses? 

Mr. CULLOP. In many instances he has not the money to 
pay a stipulated fee, and he must employ his lawyer upon a con- 
tingent basis. Then add to it high costs, and what has been 
done for the poor litigant? However meritorious his case may 
be, he has not the money to pay to try his case und put his case 
oa record and bring his witnesses to court and have a trial of 
the case. 

Now, Mr. Chairman, while we are discussing this subject, one 
thing seems to me very clear in this matter, and that is there 
ought to be terms of Federal courts fixed in certain defined 
jurisdictions. Take the illustration that the gentleman from 
California [Mr. Kaun] has presented. Two Federal courts are 
located in a State 800 miles long. ‘That matter could be remedied 
by law. You can define the localities where the courts are to 
sit around over a State, and cases arising in those localities by 
law ought to be required to be tried in those localities. 

Mr. KAHN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Indiana yield 
to the gentleman from California? 

Mr. CULLOP. Certainly. 

Mr. KAHN. Does not the gentleman recognize the fact that 
in order to hold court in other localities, or in various localities, 
you must have the Federal courthouses for them to meet in? 

Mr. CULLOP. No. I do not recognize that fact, that you 
must have Federal courthouses. In every county, doubtless, in 
your State they have a court building or a Federal building. In 
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every given territory one locality would be fixed for the Federal 
courts provided by law, naming the counties that should have 
their cases tried in that locality; and even if there was no post- 
oftice building or Federal courtroom there they could for a given 
period of each year have the use of the local courtroom and try 
the cases there. 

I know thé tendency is as the gentleman from California has 
stated, that your Federal judge lives at the capital or in some 
big city In a State. There are places designated throughout 
the State where the Federal court is to be held. They, as a rule. 
open court and hold it about one day, and then transfer the 
docket up to the capital of their State or to the city where they 
live; and then the witnesses and the litigants are put to a 
grent deal of inconvenience and expense to meet the pleasure 
of the judge. 

That practice ought to be broken up. It puts a price upon 
the administration of justice. and it ought to be stopped by law. 
Take my own State, for example. The law provides that court 
shall be held at some five different places in the State. In 
reality it is only held in one place. Cases arise in other locali- 
ties where the judge opens court. holds it a day or two, and then 
the docket is transferred to Indianapolis, and the judge returns. 
because it is more convenient for him, and the convenience of 
the litigants is lost sight of. The very convenience that ought 
to be consu'ted is entirely ignored and their rights entirely lost 
sight of. Now, by law such localities ought to have a jurisdic- 
tion fixed, and cases arising in such jurisdiction ought to be 
tried in those localities, There ought to be a provision of law 
requiring it. This method would reduce expenses of litigants 
and serve their convenience and aid in the speedy administra- 
tion of justice. I hope this remedy will be had through appro- 
priate legislation. 

Mr. BRYAN. Mr. Chairman, the gentleman, in suggesting that 
it was the poor litigant that could not pay a witness fee. of 
course states the fact, but the general rule is that the poor 
litigant’s friends, with his attorney, will lay their plans for a 
trial; their witnesses will go and do not expect to get any 
witness fee unless the litigant prevails in the action. 

Mr. CULLOP. Will the gentleman yield? 

Mr. BRYAN. Yes. 

Mr. CULLOP. I know of no place where that is practiced. 
The poor witness has no money, and how can you expect to 
— an arrangement for tiri to go unless you pay his 

? 

Mr. BRYAN. There is no poor litigant who has not friends, 
and those friends will go with him to court, and when they get 
there if they win they ought to have a legitimate compensation. 
Out in our State we have a woman's minimum wage for women 
workers, and that wage is fixed at $10 a week as a minimum. 
The municipalities have a minimum wage of $2.50 and $2.75 for 
men for common labor. Does this Congress think it is right 
to permit a corporation or a poor litigant to summon a lot of 
peonia and give them $1.50 a day, take them away from their 

ome where expenses are multiplied by three or four. and give 
them a compensation which is less than their regular com- 
pensation? I think we ought to consider that feature of it. 

Mr. DOOLITTLE. Will the gentleman yield? 

Mr. BRYAN. Yes. p 

Mr. DOOLITTLE. When a corporation summons its em- 
ployees as witnesses to appear in court and testify, is it not a 
fact that the corporation requires these witnesses to assign to it 
their witness fees? 

Mr. BRYAN. I do not doubt that that is a fact—that they pay 
the wages and they take the fees. Of course that has nothing 
to do directly with this proposition as to whether a person can 
live on $1.50 a duy away from home. It is not an adequate 
compensation and it is not right. We bave talked about the 
confiscation of earnings and the confiscation of property; why 
should we go and confiscate the amount of a man's wages with- 
out any consideration? 

Mr. CARAWAY. Will the gentleman yield? 

Mr. BRYAN. Yes. 

Mr. CARAWAY. I believe the gentleman referred to the 
common practice—and I presume he referred to his own State— 
for litigants and witnesses to agree to try a lawsuit, and if the 
plaintif won they would all get something out of it, but if the 
plaintiff lost they would all lose. 

Mr. BRYAN. I said many times that was the case, that 
witnesses would go and testify without expecting pay if the 
litigant failed. 

Mr. CARAWAY. Now, the gentleman wants to make the com- 
pensation large enough so that they could get together in a 
conspiracy and speculate in lawsults. 

Mr. BRYAN. If the gentleman from Arkansas got the iflea 
that I want to increase the compensation of witnesses so that 


they may enter into a conspiracy, I think he drew on his imngi- 
nation. I maintain that $1.50 a day is not enough to pay hotel 
bills or the bills at a decent restaurant to enable anybody to 
keep soul and body together. 

Mr. MONDELL. Mr. Chairman, this is Calendar Wednesday. 
This is the day dedicated by the House for the consideration 
of important measures that under the ordinary rules and pro- 
cedure of the House could not otherwise be considered. Upon 
the calendars of the House are a number of very important 
bills. Some of them are of immediate and pressing importance 
and urgency. Some of these bills would in the ordinary course 
of business on Calendar Wednesday be now up for consideration. 

One of these is an important bill which proposes to extend 
the period of payment by settlers on reclanmtion projects. 
There are some 27 of these projects in the country. The set- 
tlers on these projects are many of them finding it difficult to 
meet the payments on the present basis and under the present 
arrangement. The committees having charge of these matters 
have carefully considered the questions involved and have 
brought in legislation. 1 

The bill has passed the Senate. been reported by the House 
committee, is on the calendar, and but for the consideration of 
this bill would now be before the House. Everyone realizes 
that this bill now being considered can not become a law this 
session. What we are doing here is to uselessly consume the 
time of the House. Gentlemen on the Democratic side have 
very properly characterized the considerntion of this bill as a 
pussy-footed filibuster of Calendar Wednesday. That is bad 
enough if that was all there was to it. But that is not all. 
This is a bill for the revision of the laws under the judiciary 
title. It is a codification. In the main it contains no important 
changes of law. It is intended simply as a codification to ar- 
range in proper form the laws relating to the judiciary and 
judicial procedure. It is ordinarily understood when a bill of 
this kind is under consideration that those in charge of the bill 
will oppose any important amendment in the nature of a change 
of law. It is their duty to do that. We are considering this 
measure practically by unanimous consent. ‘There have been 
times to-day when there was not a score of Members present. 
There have been times when there was not to exceed seren men 
in their seats on the Democratie side by actual count. There 
bare been times when there were not many more on this side. 

Now, an amendment was offered n short time ngo changing 
the law in an important particular affecting many States of the 
Union. 

Mr. FRANCIS. Will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. FRANCIS. The gentleman speaks of there being but a 
few Members present this afternoon. Has not that been true 
on every general bill practically brought before the House? 

Mr. MONDELL. Well, it is true to a degree that is re- 
grettable oftentimes, but it is very seldom true to the degree 
that it has been true in the consideration of this measure. 

The reason for it is that no one has any notion thut what Is 
done here will have any permanent effect. Everyone appreci- 
ates, all Members understand, that this is just a procedure for 
consuming the time of the House on Calendar Wednesday—a 
buffer, some gentleman has suggested, against needed and neces- 
sary legislation. 

Mr. FRANCIS. Is that the reason the gentleman is consum- 
ing this time—to filibuster against the bill? 

Mr. MONDELL. Not at all. I bave consumed no consider- 
able time on this bill. I am making this speech to call atten- 
tion to the situation that exists, discreditable. in my opinion, to 
the entire membership of the House, and particularly to the 
gentlemen on the other side, who are responsible for the pro- 
cedure here. 

Mr. FRANCIS. We have understood that ever since the bill 
has been up: and is there any more important bill before the 
House than this one to revise the laws relative to the judiciary, 
and to codify them, which has been a crying need for 20 years? 

Mr. MONDELL. Oh, there are many bills more important at 
the present time. 

Mr. FRANCIS. What are they? 

Mr. MONDELL. I just referred to one. There are a score 
of them: the workman's compensation act, for instance, is in- 
finitely more important. 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. MONDELL. Then there is the water-power bill. and the 
Alaskan coal bill; there are four or five conservation bills, and 
the calendars are full of important bills. There is the amend- 
ment to the Constitution to enfranchise women, and the pro- 
hibition amendment—no end of important measures which 
might be enacted into law; this bill can not. 
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The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. LLOYD. Mr. Chairman, the lecture that we have just 
listened to is the kind of lecture that we have been listening to 
on Calendar Wednesday, in a little different shape, since this 
bill has been before the House. This bill is here in good faith. 
No man on the floor of the House—I care not who he is—has 
given more painstaking attention to the consideration of his 
bill than has the chairman of this committee. [Applause.] 
This bill is properly here, and if it had not been for the re- 
peated attempts that have been made by individuals to consume 
time and prevent the passage of this bill we would now have 
been nearly through with its consideration. 

Mr. CULLOP. Mr. Chairman, will the gentleman yield for 
an interruption there? 

Mr. LLOYD. Yes. 

Mr. CULLOP. Have not years of time and a very large sum 
of money been expended by the party on that side of the aisle 
to make this revision and codification of the laws, and is there 
a more important bill than this? Did not the party on the 
other side of the aisle create a commission and pay that com- 
mission tens of thousands of dollars to do this work, which it 
failed to do? 

Mr. LLOYD. What I am impressing upon the House is this: 
That the man who undertakes now by any kind of speech to 
criticize this House, to criticize this chairman, or Calendar 
Wednesday, is standing up in defiance of the rules of the House 
and undertaking to prevent that which we ought to do, and 
that is to go ahead with the consideration of this important 
bill. There is no reason why this bill may not be passed by 
this House and become a law if the Members of the House will 
do their duty in trying to secure its passage; but every little 
amendment that can be offered is discussed from time to time, 
for hours at a time, and why? Everyone understands that the 
real purpose is to bring Calendar Wednesday into disrepute and 
to make this what the gentleman from Wyoming [Mr. MONDELL ] 
considers a buffer bill. But this bill is here in good faith. It 
is here after hard work; it is here after the most painstaking 
and careful consideration, and everyone who has observed the 
chairman of this committee in the consideration of this bill 
knows that he is practically familiar with every item in it and 
ean give the reason for everything that he undertakes to do. 
[Applause.] 

Mr. AUSTIN. Mr. Chairman, I move to strike out the last 
two words. I have no criticisms to make of my colleagues, and 
certainly no criticism of the efficient and worthy chairman of 
this committee [Mr. Watson]; but the proceeding of this House 
in connection with this bill, I hope, will make an impression on 
the membership as to the absolute necessity of an amendment 
to our rules which will prevent, as far as the future is con- 
cerned, the unnecessary consumption of public time in the 
consideration of one of these long bills, and thus preyent the 
Members of this House from reaching bills on the Private and 
other calendars. I had entertained a hope that the gentleman 
in charge of this measure would find a way by which we could 
relieve the situation, in appealing to the Committee on Rules, 
for instance, to set aside a day for the consideration of this bill, 
to limit debate upon it, and have an end to its consideration 
and its early passage, I find on examination of the calendar 
that there are 193 private bills reported favorably, 107 on the 
House Calendar, and 194 bills on the Union Calendar, making 
a total of 494 bills. We have consumed, I believe, five Calendar 
Wednesdays in the consideration of the pending bill. In that 
time we have passed over 61 of the 198 pages of the bill, leaving 
187 pages that have not been considered. At this rate of speed 
every Calendar Wednesday during the balance of this session, 
even if we remain here until the Ist of August, will be con- 
sumed in the consideration of this bill, perhaps in the end 
without a final vote, and in the meantime we will have pre- 
vented the consideration of any of the 494 bills that have all 
been considered by the various committees of the House and 
are upon the calendars with favorable reports. Many of these 
bills are of a general character, of importance to the people of 
America, and there is a large number of great importance to 
individuals affected by them, and if we do not find a means 
of disposing of these bills during this long session of Congress, 
when we return here for the winter session, with less than 90 
days for the consideration of the appropriation bills, we will be 
unable to reach any of these bills. 

Mr. DONOVAN. Mr. Chairman, I want to offer a suggestion 
to the gentleman that he cease and let the Clerk commence 
the reading of the bill and try to suggest to his associates to 
make no interruptions, to offer no amendments, and in the 
matter of an hour or two the bill will be read and passed. 


Mr. AUSTIN. I did not occupy the floor for the purpose of 
receiving suggestions, but simply to submit my plain, common- 
sense view of the legislative situation for the consideration of 
those in charge of and responsible for the legislation here. 


Mr. HUMPHREY of Washington. Mr. Chairman, I ask unani- 
mous consent to proceed for five minutes. 

The CHAIRMAN. The gentleman from Washington asks 
unanimous consent to proceed for five minutes. Is there ob- 
jection? 

Mr. WATKINS. Mr. Chairman, reserving the right to object, 
I would like to know whether the gentleman is going to discuss 
the amendment which is offered allowing witnesses $2 a day. 
If he is going to discuss that, there is no objection; but if he is 
going to discuss some political question, it is hardly fair to the 
majority Members of the House, who have not been making or 
offering amendments and detaining the House kere in discus- 
sion for hours at a time, like gentlemen on that side of the 
House have done, and I will have to object if he is going to 
resort to tacties like tbat. 

Mr. HUMPHREY of Washington. I do not think the gentle- 
man ought to object. I think we have been pretty considerate 
on this side of the House. We have not had a quorum here at 
any time since I have been here, and I have been here all day. 

Mr. WATKINS. If the gentleman will proceed in order I 
have no objection. 

Mr. HUMPHREY of Washington. If the gentleman is going 
to object, I am going to insist on having a quorum present. 

Mr. WATKINS. Well, at the end of the five minutes—— 

Mr. FOSTER. Mr. Chairman, reserving the right to object, 
I do not think that the gentleman, after we have spent a good 
deal of time here, ought to go on subjects outside of this bill. 
I think the Chairman has been very liberal to all the Members 
here. I am not charging anybody, but I think they ought not 
to do that. 

Mr. STAFFORD. The Chairman of the committee has been 
liberal, but gentlemen on the other side—the gentleman from 
Oklahoma—consumed time on a political matter 

The CHAIRMAN. Is there objection to the request? 

Mr. HUMPHREY of Washington. The gentleman from Mis- 
souri took up five minutes a while ago. 

Mr. WATKINS. With the understanding I will call for the 
limit of time after the gentleman has concluded, I will not 
make objection to his speaking for five minutes, but after the 
lapse of five minutes I shall ask that all debate on this section 
and all amendments thereto be closed, 

The CHAIRMAN. Is there objection? 

Mr. FOSTER. Mr. Chairman, reserving the right to object, 
the only thing is that the gentleman from Washington may 
open up some other subject, and it would be unfair not to let 
some gentleman reply; so if the Chairman is going to insist 
on cutting everything off after the gentleman from Washington 
gets through I should think that it is hardly fair. 

Mr. HUMPHREY of Washington. If the gentleman will per- 
mit, here a few minntes ago in this committee, when there were 
not more than 20 Members present, as now, they voted an amend- 
ment to this bill that is very important to my portion of the 
country. I said then that I was inclined to make the point of 
no quorum present, which would have taken 30 or 40 minutes. 
Now, I am not going to make any complaint, but if there is 
any filibuster on this bill it is not on this side of the House. I 
remember last Wednesday that five roll calls were demanded 
by gentlemen on that side of the House. I remember the read- 
ing of this bill was demanded by a distinguished gentleman 
on that side of the House, the gentleman from Georgia. All of 
a Wednesday was practically consumed by that side of the 

ouse. 

Mr. DONOVAN. Mr. Chairman, the regular order. 

The CHAIRMAN. The regular order is whether there is 
objection to the request of the gentleman from Washington for 
five minutes. Is there objection? [After a pause,] The Chair 
hears none, 

Mr. HUMPHREY of Washington. Mr. Chairman, this admin- 
istration, from the President down, have had a great deal to say 
through the newspapers about observing the eivil-service rules. 
I hold in my hand a letter that was written to me by the Fourth 
Assistant Postmaster General, in which he stated: 

In no case is a second or third eligible (o be selected, unless the ap- 
pointment of the eligibie, or eligibies, standing higher has been shown 
to be inadvisuble from the standpoint of the greatest cfficlency in the 
Postal Service. 

That referred to the appointment of rural carriers. The 
Postmaster General has several times declared that this is the 
policy of the department. After receiving the letter 1 remem- 
bered that the State of Indiana was at this time not repre- 
sented in either branch of Congress by a Republican, so I wrote 
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the Civil Service Commission a letter and asked them to give 
me the last cuses where certificution had been made for ap- 
pointment of rural carriers in that State. They sent me what 
hid occurred since the Ist day of last January. As 1 remem- 
ber. 18 different times names were certified for appointment for 
rural carriers in the State of Indiana, three names, of course, 
being certified in each instance. 

Out of those 1S certifications, only four times was the highest 
man appointed. It is fair to say that in two other cases the 
lowest man was appointed because the highest man did not 
take the place, or the civil-service rules were violated abso- 
lutely 12 times out of the 1S—a fair average for this Democratic 
administration in doing what it promises. In all the others the 
second or third man was appointed to the position. I took 
occasion to write letters to those who had not been appointed. 
Not a single one of them knew why they were rejected. None 
of them knew it if any objections had been filed aguinst them. 
In every cuse where an appointment was made of other than 
the highest mn the appointment went to a Democrat. What a 
remarkable coincidence. I undertake to say on the floor of this 
House now thut according to the very best information that I 
can obtain there hus not been a single appointment made in the 
State of Indiana under this administration of a rural carrier 
except he wis a Democrat. Strange they can not find a Demo- 
crat in Indiana that can stand first in the civil-service examina- 
tion. 

am not now especially speaking in favor of the civil service. 
I am simply showing the infernal, cheap hypocrisy of the Post 
Office Department that all the time prates about observiug the 
civil-service rules and then in practice violates them. No pre- 
tense is made by the Fourth Assistant of obeying the civil- 
service law. 

I sent a letter to the Post Office Department, transmitting 
this list of names where the rule was violated, as mentioned 
in the letter from the Civil Service Commission, and I asked 
the Fourth Assistant to explain to me why it was that these 
appointments had been made and to give me the objections that 
hid been filed to the appointment of the high man and to tell 
me whether any Member of Congress had been down to see him 
about the matter and whether these appointments in Indiana 
were made on the recommendation of the Congressmen. He 
answered that such information was confidential and refused to 

ve it. 

AA DONOVAN. Mr. Chairman, will the gentleman permit 
an interruption? 

Mr. HUMPHREY of Washington. No. 

Mr. DONOVAN. Do you not like to tell the truth? 

Mr. HUMPHREY of Washington. I wil! not yield. 

Mr. DONOVAN. Do you not like to have the truth? t 

Mr. HUMPHREY of Washington. If I did, that would be 
one reason why I would not yield to the gentleman. I would 
look to a different source always. 

Now. I wanted to call attention to the fact that one of these 
eases in Indiana was that of an old soldier. He was refused 
appointment in the face of the statutes and a Democrat ap- 

inted in his place. This was the case of Ross G. Miller, of 
3 Ind. In this case the department violated both its 
own rules and the law. Now, I do not care how many Demo- 
crats you appoint in Indiana, but why do you not be honest 
about it? But I do object to this violation of the law and this 
refusal to appoint soldiers. The Democratic Party is to be con- 
denined for this action. A protest is going up from all over the 
country at the treatment the old soldier is receiving from this 
administration, and especially from the Post Office Department. 
What is the use of the Post Office Department pretending they 
are observing the civil service when they are violating it every 
day openly? If these appointments are not made upon the 
recommendation of the Congressmen from Indiana, let them 
stand up now and say so. If these appointments for rural 
carriers in the State of Indiana are not all Democrats and made 
upon the recommendation of the Democratic Congressman 
from that district, let him stand up and say so, and if he says 
it is not true, then I will withdraw any implication that may 
be contained in the statement. 

Now, I want to put in the Recor this entire correspondence 
between the Post Offive Department and myself and the Civil 
Service Commission, in order that the people of this country may 
know to just what extent the Post Otfice Department is sincere 
when it comes out with its interviews every few days and suys 
that they are making appointments only upon merit. Upon my 
desk I have a clipping from the Star, only two or three days old, 
in which the Postmaster General repeats that statement. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HUMPHREY of Washington. Mr. Chairman, I ask unani- 
mous consent to extend my remarks in the RECORD, 


The CHAIRMAN. The gentleman from Washington [Mr. 
HUMPHREY] asks unanimous consent to extend his remarks in 
the Recorp. Is there objection? 

Mr. DONOVAN. Mr. Chairman, reserving the right to object, 
does the gentleman intend to put in the Recorp this fact, that 
the displacing of these officials he speaks of has been dove the 
same as the Republicans have been doing for 16 years. and that 
now he hus become virtuous and does not like that way of do- 
ing? Is that what he intends to put in the Recorp? [Applause 
on the Democratic side.] 

Mr. HUMPHREY of Washington. I want to put in the Nec- 
orD what the Democratic administration is doing. If the gentle- 
man wishes to plead the wrong of the Republican Purty in justi- 
fication, he can do that. 

Mr. DONOVAN. And will the gentleman say it has been done 
that way by the Republicans the last 16 years. and that now he 
objecte: to that way of doing it? Is not that what he intends 
to say? 

Mr. HUMPHREY of Washington. I will say that it has not 
been done by the Republicans in that way in my State. 

The only defense made by this virtnous Democratic adminis- 
tration for violating the civil-service law is that it was violated 
by the Republicans. Yet every few days we are entertained by 
a publicity story sent cut from the White House or from one 
of the departments telling how this administration is upholding 
the civil-service law and how all the offices go io those who 
stand first on the eligible list. 

Mr. BRYAN, I hope that both of the gentlemen will permit 
that to go in as a record of both of the old parties. They both 
operate just alike. It tukes the Progressive Party to do things 
correctly. 

Mr. HUMPHREY of Washington. The Progressive Party 
has no record. When it does it will be time to place it in the 
record. So far its only record is made with the mouth, and it 
is at least long. 

The Indianapolis News had a few days ago an editorial prais- 
ing this administration for observing the civil-service law. Yet 
everyone except the News knew that civil service since this 
administration went into power, in Indiana at least. is a farce, 
an admitted farce. More than that, most of the Democrats of 
that State publicly and privately boast of this fact. The offices 
in Indiana to-day are filled not according to civil-service law, 
but according to the request of Senntors and Representatives 
from that State, so far as the Post Office Department is con- 
cerned. The Indinna delegation has already been notified by 
the department that they can practically nume the postmasters 
in that State after the form of a civil-service examination has 
been held. It is strange how all these facts are known to all 
except the News. I trust that splendid paper will study the 
exhibits I am going to place in the Recorp and then write an- 
other virtuous editorial of praise of this administration for 
observing the civil-service law. 

I insert. first, the letter sent me by the Fourth Assistant on 
April 2, 1914, Here we see the high resolve that merit alone 
must prevail. “In no case is a second or third eligible to be 
selected“ unless for “ the good of the service.” No politics, no 
favorites. Charges must be made or “ the highest-rated eligible” 
will in every case be appointed. This is the same stuff that the 
Postmaster General gave to the world with loud acclaim in a 
stntement as far back as November 17, 1913. The letter is as 
follows: 

Post OFFICE DEPARTMENT, 
Founru ASSISTANT POSTMASTER GENERAL, 
Washington, April 2, 191}. 
Hon. WILLIAM E. HOMPHREY. 
Hause of Representatires. 

My Dran Mr. HUMPREY: Referring to your letters of February T 
and March 27 'n behalf of the appointment of Mr. John J. Preece as rural 
carrier at Kirkland. Wash., I beg to state that, under the Instructions 
of the Postmaster General, in filling vacancies in the rural-carrier force 
the person with the highest rating is selected unless good and valid 
reasons are submitted to the department showing that such action 
wonld not be in the best interests of the service. “In no case Is a 
second or third eligible to be selected unless the appointment of the 
eligible, or eligibles, standing higher has heen shown to he inadvisable 
from the standpoint of the greatest efficiency In the Poxtal Service.” 

In the absence af any charges of nofitness against Albert Bouin. of 
Kirkland. the hichest-rated eligible, his appointment to fill the vacancy 
at that piles has been ordered, effective May 1, 1914. 

Sincerely, yours, 
Tas. I. RAK SAN. 
Fourth Assistant Postmaster General, 

Here is the first paragraph of the Postmaster General's state- 
ment referred to: 

THE POSTMASTER GENERAL ISSUED THR FOLLOWING STATEMENT ON 

NOVEMBER 17, 1013. 

In answering an inquiry recently as to what influence litical 
affiliations would have in fonrth-elass postmaxter and rural-carrier 
l pt abe paipai l'ostmaster General Burleson stated that he desired it 
distinctly understood that it is his purpose to carry out the intent of 
President Wilson's order that these positions be filled in accordance 
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with both the spirit and letter of ‘the civil-service law. The Post- 
muster General added that be does not delegate the power of appoint- 
ment, nor in any case is selection made wnt 4 upon or because of a 


recommendation of a Member of Congress, e stated further that he 
has a duty to perform in making se} us under the clyil-service rules: 
that it is his desire to select in every case the most efficient man 
obtainable; and that in furtherance of such desire be is using, and in- 
tends to confinue to use. every available means of ascertaining the best 
of the men certified to him by the Civil Service Commission. 


Now. keeping in mind those highly commendable statements. 
J ask you to read my letter to the Civil Service Commission and 
their reply: 


Secretary CIVIL SERVICE COMMISSION, 
Washington, D. C. 

Dran Sin: It is my nnderstanding that the Post Office Department 
‘has adopted the rule that in making the appointment of rural carriers 
that the person having the highest grade of the three certified is 
appointed unless good and valid reasons are submitted to the depart- 
ment showing that such action would not be in the best interests of 
‘the service. meaning. 1 presume, that if there were some objection 
against the person having the highest grade. I wish you would give 
me a list of the last 20 cases in the State of Indiana where the per, 
son having the highest grade was not appointed as rural carrier and 
also the name of the person appointed in each Instance, together with 
the address of the n appointed and the other rsons ‘certified, 
Ir 20 cases of this kind have not occurred in the State of Indiana 
since March 4, 1913, then give me the number of cases that have 


occurred. 

I bope I have made myself clear as to what I want, and tbat is 
that I want the list of names and the addresses of the three es 
certified for rural curriers in Indiana in each instance where the highest 
man * not — > selected by the department. 

ours, truly, 


Apri 9, 1914. 


W. R. HUMPHREY. 


Uniren States Crvm Service COMMISSION, 
Washington, D. C., April , 1914. 
Hon. W. E. HUMPOREY, 


House of Representatives. 
Sm: The commission has the honor to 8 receipt of your 
letter of April 9, stating that it is your understanding that the Post 
Office Department has adopted the rule of selecting for appointment 
to the position of rural carrier the person having the highest of 
the three certified unless und valid reasons are submi to the 
department showing that such action would not be In the best Interests 
of the service, and requesting a list of the last 20 cases in the State 
of Indiana, where the person having i grade was pot ap- 
pointed as rural carrier, with the names of the person appointed in each 
case and the other persons certified with their a It 20 cases of 
‘this kind have not occurred in the State of Indiana since March 4, 1913. 
vou request to be given the information for the cases which hate occurred. 
The commission incloses a statement covering 20 certificates issued 
in 1914, which are all that have been repo upon to date. It is 
that this Information will serve your purpose. 
he commission is physically unable on account of its limited force 
to comply with all the requests it receives for information of various 
kinds. com ron's work has ‘been very heavy for the past year. 
The’ number of applicants for examination for appointment as railway 
mall clerks, clerks and carriers in post offices, and other clerical and 
subclerical postions has greatly increased, and the commission is 
putting forth every effort to ser ath: the holding of examinations 
under the President's order of May 7, 1913, fer fourth-class post offices 
at which the incumbents were not appointed under civil-service regu- 
lations. The commission has also beld and is still holding examina- 
tions to obtain employees needed in on with the phy 1 valua- 
tion of railroads which is being undertaken by the Interstate Com- 
merce Commission. If the commission were to undertake to comply 
fully with the many requests it receives for information, the establish- 
ment of registers urgently needed by. the departments would be delayed 
and the public business seriously embarrassed. 

There is inclosed cony of instructions ‘to applicants for the rural 
“carrier examination, e regulation governing certification is found 
In paragraph 24. Paragraph 25 contains the President's order rd- 
ing selections for appointment. There is also inclosed copy of the 
statement of the Postmaster General issued on November 17, 1913 
with reference to the selection of eligibles for the positions of ruraj 
carrier and fourth-class postmaster. 

Under the civil-service rules the department may select any one of 
three eligibles certitied, and the commission can not interfere so long 
as the requirements as to selection are observed. The department is 
mot required to report te the commission its reasons for the selection 
or failure to nelect any eligible for appointment. 

By direction of the commission, 

Very respectfully, . 


J. A. Melrnnxxx, 
Pres 
(Inclosures.) 


ident, 


MARCI 20, 4614. 
Norman Station. Jackson County. Ind. : 


Benjamin H. Wineincer, Norman — ras CES O: 2 
John I. Gossman,' Brownstown .--..--_..___ 87. 83 
James M. Pruden, Cortland — 88.23 
MARCH 12, 1924, 
Greenwood, Johnsen County, Ind.: 
Clarence E. Mnrray.? Freen wood. 83. 60 
Aivah L. Richardson, Greenwood R? 90 
William O. Beard, Jr., Frankim . 81. 85 
MARCH 10, 1924, 
Greensburg. Decatur Connty, Ind.: 
Ralston D. Gray.? Greensburg A. 
Closs D. Samuels; Westport .. W. 5 
Walter C. Bailey, St. Paul — 7.88 
MARCH 8, 1914, 


Frankfort. Clinton County, Ind.: 
Joseph M. Finnegan, *Frankfort________ 
Nalph W. Reed? Cyelene 
Truman M. Stowers, Kirklin- 


2 Selected ‘for appointment. 


MARCH 3, 1914, 
Evansville, Vanderburg County. Ind.: 


Albert Guentber. Fvansville__ T e 
Fred H. Jourdan, Evans ville ——7j5—˖̃Q⸗H 2 4, 
Roy. D. -Piters Bransville e.... 83. 15 
FEBRUARY 27, 1914, 
wk A Miami Connty. Ind.: 
F Am Oy eee a 
Grover A. Bargerhuff, Lore. 85. 50 
Ira S. Mast? — —. . ̃ ———. o e 
FEBRUARY IT, 1914, 
Dillsboro, Dearborn County, Ind.: 
Willard J. Stalder. Dilsboro—— 2 85. 30 
r TT ee 88. 75 
Arel e ness ee 84. 


f FEBRUARY 19, 1914. 
Sullivan, Sullivan County, Ind. (3 vacancies): 
Reavili L. Hadden? Sullivan 
Donald Jewell, Sullivan ___- 
Benjamin F. Lance, SulHvan 
Harris... Karns, Bolliven—_.. es, 
Marlon Shade, Sullivan. 
FEBRUARY 17, 1914. 


Zlonsville, Boone Connty, Ind.: 

William E. Klingler? Zionsville._..-..-..._.___...-__-... 83. 05 

Elmer Vanarsdall, Lebanon F.. 

Herby W. Purdy, Terhune 2 1ͤĩñ%!1.2ẽ ññcç!w::. ? 86.80 
FEBRUARY 17, 1924. 

Newcastle, Henry County, Ind.: 

Dan C. Gri n,! Newcastle... F.. AT ETRE 

Ross G. Miller.“  Mooreland_____-________ eB 85 

Walter C. Farrell, Middletown_-_________._.._______ BY, 
BEBRUARY 17, 1914, 

Larwill. Whitley County, Ind.: 
.. re es l 
Homer A. Shinbeckle, Columbia City 89. 80 
Russell B. Clapham, Columbia City--_--------__---___--__. 89. 45 

+ FEBRUARY 17, 1514. 
Liberty, Union County, Ind.: 
Guy B. ren. ry. 
Frank S. McCarty, Libert; 
John R. Mees, Kitchel... aa peaa aeS 


FEBRUARY 4, 1914, 
Winchester, Randolph County, Ind.: 
Ed H. heste 


gar ally, Wine PRESSES EI I of SEAS |) TS 1 
neee xe 
Glenn E. Gearhart, Winchester — — 84. 2 

JANUARY 29, 1914, 
nsvilte, V: County, Ind. 
Albert Guenther, Evansvilie___ S 
Albert H. Holtz. i Exansville — crecemas MSO 
Fred H. Jourdan, Evansville_-____--___________..._____.. 84. 60 
JANUARY 28, 1974. 
Brookville, Fran Ind.: 
Albert N. Logan? Brochville . — 88. 45 
Walter O. Wilson? Brook ville ĩũE:H e aagi 87. 40 
ames E. McCarty,? Laurel . = GOs OO 


Herschel E. Green, 
Frank Collins, Bruceville 
JANUARY 8, 1014, 
Muncie, Delaware 8 Ind.: 
u 


Webster K. Smith, —:: ĩͤ . ea a D 
Walter N. Bickford) Muncle 86. 85 
Alfred U. .Bherry, Baton nama a a B 
JANUARY 2, 1914. 
Freelandrille, Knox ‘County, Ind.: 
Herschel E. Green? elandville. 


Raymond Soden, Monroe City 
Escoe L. Soden, Vincennes. 


Now. I ask you to read the letter I wrote to the Fourth Assist- 
ant and his reply: 


May 7, 1914. 
I. BLAKSLEE, 
Assistant Postmaster General, 
Washington, D. C. 


My Dran Mr. BLAKSLEE: On April 2, 1914, I received a letter from 
you in regard to the appofntment of Mr. John J. Preece as rural car- 
tier at Kirkland, Wash. In that letter you use the following language: 

“In no case is a second or third eligible to be selected unless The 
nppointment of the eligible or elizibles standing higher has been shown 
‘to be inadvisable from the standpoint of the greatest efficiency in the 
Tostal Service.“ 

I am also in receipt of a copy of a statement issued by the Postmas- 
me Senra ander date of November 17, 1913, in which le says, among 
other ngs: 

In answering on inquiry recently as to what Influence political 
affilintions would have in fourth-class postmaster and rural-carrier 
pointments, l'ostmaster General Burleson stated that he desired tt 
distinctly understood that it is his purpose to carry out the intent of 
President Wlison's order that these positions be filled in accordance 
with both the spirit and letter of the civil-service law. The Postmaster 
General added that he does not delegate the 3 of appointment nor 
im any case is velertion made simply upon or use of a recommenda- 
‘tion of a Member of Congress.“ 


2Selected Tor rh <n ui 
2 Declineal r ent, 
$ Preferred soldier, per section 1754, 'Nevised Statutes. 


Hon. James 
Fourth 
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Sows are his directions to the First Assistant Postmaster 


eral : 

“ In selecting persons from the eligible registers furnished by the 
Civil Service Commission for appointment as fourth-class postmasters, 
it is my desire that the person with the highest rating be chosen, unless 
good and valid reasons are submitted to the department showing that 
this would not be in the best interest of the service. If reasons are sub- 
mitted sufficient to make the selection of the first eligible inadvisable, 
then it is my desire that the person with the next highest rating be 
chosen, unless good and valid reasons are submitted to show the inad- 
visability of his appointment. In such case the third eligible may be 
selected, In no case should the second or third eligible be chosen unless 
the oy ER care of one of the higher standing eligibles has been shown 
to be inadvisable from the standpoint of the greatest efficiency in the 
Postal Service.” 

In view of the statement made in your letter and in view of the 
statements quoted from the letter cf the Postmaster General, I ask you 
for information in regard to the following e I have re- 
ceived a communication from the Civil Service Commission, from which 
I will quote the names of those who were certified and the names of 
those who were appointed in certain instances in Indiana. These quota- 
tions from the letter of the Civil Service Commission are as follows: 


MARCH 3, 1914. 
County, Ind.: 


Evansville, Vanderbur 


bert Guenther, Exansviſle ~~ 2-2 kannn 86.75 
Fred H. Jourdan, Evansville_ — et ORO 
Roy D. Pifer,? Evansville___._._-_______. .... PE EI E 


FEBRUARY 17, 1914. 
song Besta County, Ind.: 


Willard J. Stalder, Dillsboro 
Ray Walker, Moores Hill. 
Alfred E. Pate? Dillsboro. 
Zionsville, Boone County, Ipan: 
William E. Klingler, Zionsville 
Eimer Vanarsdall, L T RASS Peo ROTH RE 


Homer A. Shinbeckle, Columbia City 89. 90 
Russell B. Clapham, Coiumbia City. 

Liberty, Union County, Ind. 
Guy By Howren) Liberty RN A 
Frank S. MecCarty,? Liberty- 
John R. Moss, Kitchel 


FEBRUARY 4, 1914. 


Winchester, Randolph County, Ind.: 
Edgar H. Bailey, Winchester „ 
TOF C- OSS RG SCs aS EEE PG RE SOROS ACER, 
Glenn E. Gearheart,? 


JANUARY 29, 1914. 


Evansville, Vanderburg County, Ind.: 
Albert Guenther, Evansville... ~-.---_.._-- 2+ 
Albert H. Holtz, Evansville.. 
Fred H. Jourdan, Evansville =... ~~~ ee 84 


JANUARY 5, 1914. 


Muncie, Delaware County, Ind.: 
í Webster K. Smith, Muncie. „441 
Walter N Bickford,? Muncie ~~ 
Alfred: Sherty, err. ee 


Now, in each of the above cases it will be noted that the man having 
the wor porr grade was not appointed. Please give me the reason for 
refusal to appoint in each of these cases. At whose instance and re- 
quest was the appointment of the highest man refused? What protests, 
if any, bave you on file in each case against appointing the highest 
man? What part. if any, did the Congressmen from Indiana take in 
these protests? Please give me the name of each man who stood high- 
est on the list against whom a protest was filed by a Member of Con- 
gress, and give a copy of the protest filed. If it was in writing. 

In other words, to make my proposition clear, I want the reason 

ven by you for the refusal to recommend the appointment of the men 

ving the highest grade in each of the cases above mentioned and the 
evidence upon which you based your action. Kindly give me an imme- 
diate reply. 
ours, truly, W. E. HUMPHREY, 

P.S.—I omitted two cases glven to me by the Clyil Service Com- 

mission : 


MARCH 3, 1914. 
Frankfort. Clinton County. Ind.: 


Joseph M. Finnegan. Frankfort. „ 89. 10 
Raiph W. de Gegner. — a 86. 55 
Truman M. Stowers, Kirklin «~~. .--.--- ͤ ́ꝗT— ec ia 85. 20 
FEBRUARY 17, 1914, 
Newcastle, Henry County, Ind.: 
Dan C. Griffin? Neweastle. 89. 70 
Ross G. Miller Mogreland -=-= — 85. 85 
Walter C. Farrell, Middletown : 9. 


POST OFFICE DEPARTMENT, 
FOURTH ASSISTANT POSTMASTER GENERAL, 
Washington, May II, 191}. 
Hon. W. E. HUMPHREY, 
House of feepresentatives. 

My Dear Mr, HUMPHREY: In reply to your letter of the 7th instant, 
inquiring as to the reasons that uenced department in making 
appointinents to the position of raral carrier at certain post offices in 
Indiana, I beg to state that in the cases mentioned by you good and 
valid reasons were prescnted to the department why the appointment of 
certain eligibles was inadvisable from the standpoint of the greatest 


3 Preferred soldier, per section 1754, Revised Statutes, 
2 Selected for appointment, i 
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eMfciency in the Postal Service Such reasons are on file with the indl- 
vidual cases and constitute records of the department that are con- 
sidered confidential. 


Sincerely, yours, JAS. I. BLAKSLER, 


Fourth Assistant Postmaster General. 

How is that reply for an administration pledged to “ pitiless 
publicity"? They have kept that pledge about as well as they 
did their pledge in regard to the Panama Canal. 

In every case where the highest man was not appointed he 
was condemned in secret. He had no chance to answer any 
attacks made upon his integrity or ability. Of course, charges 
were filed against each of them, for the Fourth Assistant so 
asserts. The reputation of American citizens is assassinated in 
secret under this administration, whose high sense of duty to 
inankind has driven it to make war upon n individual in 
Mexico rather than that he should be ruler ithout the con- 
sent honestly and constitutionally expressed by the majority 
of the people of Mexico. Let us hope for another pean of 
praise from the Indianapolis News. 

Mr. WATKINS. Mr. Chairman, I ask unanimous consent that 
all discussion of this amendnient be closed in five minutes. 

The CHAIRMAN, The gentleman from Louisiana asks unani- 
mous consent 

Mr. DIXON. Mr. Chairman, I would like to ask unanimous 
consent for five minutes’ time. 

The CHAIRMAN. Is there objection to the request that the 
debate on this section and amendments thereto close in five 
minutes? . 

Mr. FOSTER. Mr. Chairman, I ask unanimous consent that 
the gentleman from Indiana [Mr. Dixon] may have five minutes. 

Mr. WATKINS. Then, Mr. Chairman, I ask unanimous con- 
sent that the debate on this section and all amendments thereto 
close in 10 minutes, 

The CHAIRMAN. Tue gentleman from Louisiana [Mr. War- 
KINS] asks unanimous consent that all debate on this section 
and all amendments thereto close in 10 minutes. Is there ob- 
jection? < 

Mr. MOORE. Mr. Chairman, reserving the right to object, 
does that include the gentleman from Indiana [Mr. Drxon]? 

The CHAIRMAN. It gives the gentleman from Iowa [Mr. 
Goop] five minutes and the gentleman from Indiana [Mr. Dixon] 
five minutes. Is there objection? i 

Mr. STAFFORD. Reserving the right to object, Mr. Chair- 
man 

Mr. HUMPHREY of Washington. 
not object. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The CHAIRMAN. The gentleman from Indiana [Mr. Dixon] 
Is recognized. 

Mr. DIXON. Mr. Chairman, the criticism that has just been 
made by the gentleman from the State of Washington [Mr. 
HUMPHREY] is the highest encomium that could be given con- 
cerning the management of the Post Office Department under 
this administration. [Applause on the Democratic side.] 

What is that criticism? That a number of rural carriers have 
recently been appointed in Indiana; that said appointees were 
not the highest of the three eligibles certified to the Post Office 
Department; that the appointees had all been Democrats; that 
the promise of the Postmaster General that efficiency alone 
would control in these appointments had not been fulfilled; and 
that the civil-service Jaw was disregarded. 

If the gentleman knew anything about the administration of 
the ciyil-service law in the State of Indiana under Republican . 
administrations even he would not find fault with tlie Post Office 
Department for appointing a few Democrats there. Under Re- 
publican administrations the civil-service law has been admin- 
istered with such skill that Republicans only have been ap- 
pointed under its provisions, and under such manipulations its 
administration has merited and received the contempt and ridi- 
cule of the people of all political parties of that State. 

Without reference to the grades of Democratic candidates, 
without reference to the character and standing of Democratic 
candidates who have taken these examination in the past, it has 
practically been an impossibility for a Democrat in our State to 
be appointed as rural mail carrier. With a population that has 
in the past been about equally divided between the two great 
political parties in this country, not over 5 per cent of the rural 
mail carriers in our State have been Democrats, and this per 
cent has not been very much increased under the present admin- 
istration. The objections by the gentleman from the State of 
Washington to the appointment of the 18 Democrats in the State 
o* Indiana that might slightly increase the present per cent of 
Democratic carriers is not a reflection upon the Post Office 
Department, but is, in fact, a compliment to that department. 


I hope the gentieman will 


1914. 


Tf the President of ‘the United States would set aside the 
civil-service law as to rural carriers, his action would receive. 
I believe, the sanction of the people of my State, beenuse they 
‘know bow ‘it haus been administered under the Republican ad- 
ministration, as the civil-service Jaw was practically a dead 
letter as far as accomplishing the real purposes of its eunet- 
ment. At lenst the people would approve a similar rule as to 
the rural mail carriers as provided in the President's order as 
to fourth-class post offices—that is. to put all the present car- 
riers and all applicants for said positions upon an examination, 
‘and Jet ren! merit control in the selection of the men who are 
to hold the positions of rural mail carriers in our State. 

Mr. HUMPHREY of Washington. Mr. Chuirman, will the 
gentleman yield? 

The CHAIRMAN. Does the gentleman from Indiana yield to 
the gentlemnn from Washington? 

Mr. DIXON. I will not yield, because the gentleman would 
not yield. 

Mr. HUMPHREY of Washington. The gentleman did not 
ask me to yield. 

Mr. DIXON. I will yield in a few moments. 

Now. what are the facts as to the basis of the gentleman's 
criticism. First. thut a number of rural mail carriers have been 
appointed in Indiana, The number, unfortunately. has been 
small. and they bare been limited to cases where the carriers 
have died. resigned. or been removed on account of incompe- 
tency and gross neglect of duty. and in most cases the charges 
hnve been exnmined by Republican post-office Inspectors and 
removed only when recommended by these inspectors, and it is 
not hard to understand why the number has been so small. 
Then. the gentleman says that in 14 of the 18 appointments men- 
tioned by him the bighest eligible certified was not appointed. 
und in many of the cases the third man certified received the 
appointment. Formerly when a vacancy occurred an examini- 
tion wns held for the purpose of filling that one vacancy, and 
those living in that immedinte neighborhood where the vacancy 
occurred were the ones who took the examination, with a result 
that the carriers selected were residents and patrons of the 
office where the vacnucy occurred. 

Under the present rule where a vacancy occurs an examinn- 
‘tion is held not only to fill that vacancy. but to fill all vacancies 
thut may occur within the county during the year, and the 
examination is usually held at the county seat, and the natural 
result is that a large list of candidates from all parts of the 
county take the examination and indicate that they are willing 
to necept any vacancy that may occur within the county. Now, 
-when there is a vacancy on any route within the county the 
nn mes of the two receiving the highest grades. together with the 
mame of the one who resides at the place where the vacancy 
occurs und receives the highest grade of those residing at that 
pince, is placed upon tbe list and these three names are certified 
to the Post Otfice Department by the Civil Service Commission. 
and from these three names the appointment must be made. 
Now. what is the natural result? When a vacincy exists upon a 
porticuiur route the two men having the highest grades may live 
15 to 20 miles from the place where the vacancy exists and be 
entirely unacguzinted with the people in the community and 
especially the patrons he would serve on the route. The people 
prefer to have some man from their own neighborhood as their 
ninil carrier. and the result is that they file objections and pro- 
tests against these nonresident <pplicants and the local man is 
preferred. and this is frequently one of the reasons why the 
highest man is not selected. and the finn! objection of the gentle- 
man is that those appointed were Democrats. I have no doubt 
the other Members from Indiana follow the same conrse as I 
do, and that is to secure the selection of a Democrat wherever 
it is possible to do so, but it enn not be done under the present 
system unless the Democrat is the highest upon the list or there 
wre good and valid reasons why those above him should not be 
appointed. I do not know what letters and documents the 
gentleman refers to and that be will print in the Recorp, but I 
dave understood that one of the cases that he has correspond- 
ence concerning is in my district, and that the third man on the 
list of eligibles was appointed. 

The first name on the eligible list was that of a man who was 
teaching school in a distant State. but whose parents reside in 
the district. but nt a grent distance from the place where the 
vacancy oceurred, and the Republican postmaster wonld not 
recommend his selection, but did recommend the selection of the 
second man. whose politicn! affiliations were the same as the 
postmaster but ngaiust whom objections were nmde, and after 
exnmination und consideration of the same it was determined 
that the former experience of the third eligible In the mus! 
service and his record for efficiency and his residence at the 
place where the vacancy occurred entitled him to the appoint- 
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ment for the good of the Postal Service. and the appointment 
met with the hearty approval of practically every patron of 
the route. and I am very glad. indeed. to sny that this efficient, 


experienced and quniiſied applicant was a Democrat. [Appiause 
of the Democratic side.] The gentleman's statements that all 
the appointees to Rural Mull Service in Indiany since the Ist 
of January have been Democrats is not true. und I regret that 
it is not true; as a matter of fact. there have been quite a 
number of Republican carriers appointed in Indiana. but if I 
could control the appointments made by the Post Office De- 
partment they would all have been Democrats. |Applinse on 
the Democratie side.] These Republican appointments were 
made by the present administration, and, to be frank upon the 
subject. over the protest of the Democratic Congressmen. If 
the civil-service law had been administered in our Stute with 
any regard to the spirit of that Inw. there would he a different 
feeling upon the subject, but with the facts as they are und the 
treatment that Democratic applicants have been subjected to in 
the past, it is but natural that we should rejoice when we can 
get even a Democratic carrier. I have known of examinations 
in my district where Democratic school-tenchers and boys re- 
cently graduated from high schools have taken these examina- 
tions, and Republican candidates with lower grodes and not as 
wel! qualified for the position have been repextedly appointed as 
carriers. In the district that I have the honor to represent there 
are 11 counties and 205 rural carriers, nud upon the Ist of Janu- 
ary this year there were but 21 Democrats and 184 Republican 
rural-mail carriers. No-one acquainted with the people in that 
district would say but that in every respect the Democrats 
could pass us successful exnminations as the Republicans, and 
they have passed those examinations in the past, and the result 
is shown in these figures. 

I can cite one case where a young man was a graduzte frem 
the high school, served his country in the Spanish War. and his 
name was placed upon the eligible list; but the man apywinted 
was a Republican politician who had completed but the sev- 
euth grade in the public schools, I know of another mise 
where a Democratic boy graduated from the high school and 
from one of the State colleges and was the highest npon the 
list, yet the man who was appointed was a son ofen local poll- 
tician, who was also an employee of the Government: and in- 
numerable other instances could be cited to show how efficient 
and capable Democrats were turned down without reference to 
their efficiency as shown by their grades. The rensons for such 
appointments are well understood by the people of Indiana. 
In three of the counties in my district, with an aggregate nuu- 
ber of 64 rural carriers, there was not a single Democrat amung 
them on the Ist of lust January, and ere is not a man, woman, 
or child in those counties that dees not know that those car- 
riers were selected because they were Republicans and not on 
necount of efficiency, und that many of them were appointed 
over Democratic candidates with greater efficiency. as shown 
by the records of the Civil Service Commission; und can you 
expect our people to have much respect for such administri- 
tion of the civil-service law? Within the last few months there 
have been examinations in three counties in my district for 
rural carriers, and the result is that upon the eligible list in one 
county there are 23 Democrats and 5 Republlenus. in the second 
county 88 Democrats and 14 Republicans. and in the third 
county 31 Democrats, 3 Repmblicans, and 1 Bull Mooser. Demo- 
eruts head the list in each county. In these three counties thee 
are 87 rural carriers. and of those carriers there were but 8 
Democrats; and in one of the counties not a ‘single Demovratic 
carrier. These examinations demonstrate that the Democrats 
are able to pass the examinations and to get their numes upon 
1 e eligible lists, but if the Republicans were still administering 
the civil-service law there would be no Democrats appointed to 
any vacancies that might occur in those connties. The civil- 
service law. as administered by the Republicans. has been bnt 
a sham and a fraud, and now for the gent'eman from the State 
of Washington to reflect upon the administration of the Post 
Office Department because a few Democrats in the State of 
Indiana have been appointed as rural eurriers in strict con- 
formity to the rules of the civil-service biw shows to whot ex- 
teut he is willing to go in order to find something to criticize in 
a Democratic administration. By the people of our State his 
criticism will be regarded as an evidence of merit of the Demo- 
erutic administration and the Post Office Department, aud we 
only regret thut there are not more vacancies. in order thut we 
{Appliuse on the 
Democratic side.] 

Mr. GOOD. Mr. Chairman, I am very much interested in the 
amendment offered bey the gentleman from Pennsylvnnin | Mr. 
Moore}. I -enderstund that this provision of the law giving 
witnesses in the Pederal:courts FI. 50 per day was evacted about 
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1870. Since that time there is scarcely a State in the Union 
but has increased the allowance for witnesses in the State 
courts. 

I was impressed with the remarks of the gentleman from 
Tennessee [Mr. Sims], that on matters of this kind the fees 
ought to be the same in the Federal courts, or at least as much, 
as they are paid to witnesses in the State courts. 

Mr. BARTLETT. Will the gentleman yield? 

Mr. GOOD. Yes. 

Mr. BARTLETT. May I say to the gentleman that I think 
the law was passed in 1853? 

Mr. GOOD. I thank the gentleman for the information. I 
made inquiry and was told that it was passed in 1870; but, be that 
as it may,at least we have come to a time now when we ought in 
justice to these persons who are subpœnaed and called to attend 
court and testify in civil cases to make an allowance that is 
fair. The least that can be said is that $2 per day is not tov 
much to allow a witness in a civil case in the Federal court. 

A good deal has been said in regard to the poor litigant. 
As a rule the poor litigant is the person who brings the suit, 
because nobody is going to sue a person that has nothing with 
which to respond in damages. When a man brings a case into 
the Federal court and travels 15 or 20 miles with witnesses, 
he obviously must pay them more than $1.50 a day. j 

Mr. CULLOP rose. 

Mr. GOOD. I can not yield now. If he recovers, he can 
only recover $1.50 a day for the attendance of each witness. 
He, of course, was obliged to pay more than that, and so the 
rich litigant is the person who reaps the benefit by reason of 
our paying a smaller amount than the litigant must pay. 

Now, Mr. Chairman, I do think that this committee onght 
not to insist that this amendment should be defeated. I- believe 
that it is a meritorious amendment. I believe the gentlemen 
on that side must admit that $2 a day is too little to pay the 
witnesses in the Federal court and $1.50 is simply ridiculous. I 
hope the amendment will prevail. I yield the balance of my 
time to the gentleman from Pennsylvania. 

The CHAIRMAN. The gentleman from Pennsylvania is 
recognized for one minute. 

Mr. BARTLETT. Mr. Chairman, the gentleman can not 
yield time. 

Mr. GOOD. I yield a minute. 

Mr. BARTLETT. But the gentleman can not yield the time. 

The CHAIRMAN. The Chair will recognize the gentleman 


‘from Pennsylvania for one minute. 


Mr. MOORE. Mr. Chairman, referring to the remarks of 
the distinguished gentleman from Indiana [Mr. CurLor]. who 
seemed to think that the poor man would be prejudiced if the 
fees for witnesses were increased, I want to say thut in such 
experience as I have had as a reporter for the courts the man 
who could group the witnesses and hold them together had the 
advantage of the poor man who could not afford to bring them 
back. The poor man must always suffer where a continunnce of 
the case is asked for. I refer particularly to trials in city dis- 
tricts, and I wish to say it is just as difficult to hold the wit- 
nesses together for the poor litigant there as the gentleman 
from Iowa [Mr. Goop] indicates it is with witnesses coming 
from a long distance in the country. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania [Mr. Moore]. 

The question was taken; and on a division (demanded by 
Mr. Moore) there were 21 ayes and 5 noes. 

So the amendment was agreed to. 

The Clerk read as follows: 

Sec. 96. No officer of the United States courts in any State or Ter- 
ritory or the District of Columbia shall be entitled to witness fees for 
attending before any court or commissioner where he is officiating. 

Mr. MONDELL. Mr. Chairman, I move to strike out the 
last word. The gentleman from Missouri did not seem to 
approve of some statements I made a few moments ago about 
the procedure we are engaged.in. He suggested that this was 
an important bill. Of course a codification is important. 

Mr. FOSTER. Mr. Chairman, I make the point of order 
that the gentleman is not speaking to the amendment. 

The CHAIRMAN. The gentleman from Illinois makes the 
point of order that the gentleman is not speaking to the amend- 
ment. Of course the gentleman from Wyoming understands 
that if the point of order is made he must confine himself to 
the amendment before the House. 

Mr. MONDELL. Of course if the gentleman from Illinois is 
insistent that nothing shall be discussed except the word which 
J propose to strike out, he can compel me to confine myself to 
that word; but I want to suggest to him that up to a few 
moments ago I had consumed no time whatever during the 
consideration of this matter before the committee. ‘ 


Mr. FOSTER, I ask the gentleman in all fairness if he does 
not think I am right. I have no objection to the gentleman 
speaking, but the gentleman from Wyoming made a speech and 
so did the gentleman from Missouri. Now, after having both 
gor through, it seemed to me that it is time to proceed with the 

Mr. MONDELL. 
got through. 

Mr. FỌSTER. Well, if the gentleman will get through in five 
minutes, I withdraw the point of order. 

Mr. MONDELL, Mr. Chairman, I bad intended to speak on 
the bill, and had intended to call attention to the situntion which 
confronts us. Here is this bill. It is important in its way. A 
codification is impurtant, but.a codification can wait. It does 
not change law, it simply codifies; it puts the law in such 
shape that attorneys can refer to it more readily, speedily, and 
advantageously, but it is not supposed to contain important 
changes of law. 

Mr. FRANCIS. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. Yes. x 

Mr. FRANCIS. Was it necessary when the Republican 
Party a few years ago appointed a commission for this same 
purpose? 

Mr. MONDELL. I said that a codification was important; 
but this bill is not so important as some others it displaces, and 
it is simply a buffer at this time. 

Mr. FRANCIS. And when that party had a bill on the cal- 
endar for a whole session? 

Mr. MONDELL. Oh. everything in this world is relative. 
I am spenking of the relative importance of matters. 

Mr. FRANCIS. Relative to what? 

Mr. MONDELL. If the gentleman is going to make my 
speech for me I will give him the floor. 

Mr. FRANCIS. I believe I could do it. but I do not want to. 

The CHAIRMAN. The gentleman refuses to yield further. 

Mr. MONDELL. A codification is important, but a codifica- 
t'on is not so important as many other measures at this time, 
particularly a codification which can not become a law. 

Mr. FRANCIS. Why not? Because the gentleman is going to 
prevent it? Is that the reason? 

Mr. MONDELL. Mr, Chairman. the gentleman knows that 
even if the House passes this bill the Senate will not cón- 
sider it. 

Mr. FRANCIS. How does the gentleman know that? Is he 
speaking for the Senate? 

Mr. MONDELL. Oh, I am not speaking for the Senate. 

Mr. FRANCIS. Then why does the gentleman undertake to 
do it? 

Mr. MON DELL. Mr. Chairman, I am willing to have the 
gentleman’s question stand as an indication of his information 
and his intelligence with regard to the procedure of Congress. 
There is not a man in the House but knows, unless the gen- 
tleman who has just spoken is the exception, that the Senate 
under no possibility will take this bill up at this session. If 
the gentleman does not know that fact and is not acquainted 
with it, I am sorry for him. 

Mr. FRANCIS. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. I will not. 

Mr. FRANCIS. There is another session of this Congress. 

The CHAIRMAN, The gentleman refuses to yield. 

Mr. MONDELL. In the meantime there is the suffrage 
amendment and the prohibition amendment, neither of which 
gentlemen on that side of the House want to vote upon. and 
there are conservation bills and the workmen's compensation 
bill, which can not be considered because of the pussy-footed 
filibuster which is being carried on—and I am using the words 
of a gentleman on that side in regard to that matter. What I 
particularly object to is this: If this pussy-footed filibuster, this 
useless expenditure of time, keeping out other important legis- 
lation which could become law, and preventing the considera- 
tion of such legislation, if it must go on, it should go on in an 
orderly way. When we are considering a bill of this character 
the chairman of the committee at least should protect and de- 
fend his bill. That is what he is here for, and there are some 
of us who will insist that a quorum shall pass upon any real, 
substantial amendments to this bill. Members have been as- 
suming that what the gentleman from Louisiana in charge of 
the bill desires is the consideration and passage of this bill as 
introduced by the committee, and that the chairman is going to 
defend the work of his committee, a work which the gentleman 
from Missouri says he is largely responsible for and entitled to 
much credit for. If the gentleman is not going to defend his 
bill, but is going to accept without protest or proper considera- 
tion important amendments as offered. it may be that some of 
us will insist that there shall be more than a handful of Mem- 


But the gentleman from Wyoming had not 
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We shall be inclined to insist that if this farce 


bers present. 
is to go on, the farce shall consume the time of others besides a 
few of us who feel it our duty to be here under any and all cir- 
cumstances and conditions. 

Mr. WATKINS. Mr. Chairman, will the gentleman yield? 


Mr. MONDELL. I do. 

Mr. WATKINS. Mr. Chairman, will the gentleman admit 
that all of these amendments that have been offered and which 
have been agreed to by the chairman of the committee have 
been amendments offered by the membership on the Republican 
side of the House? 

Mr. MONDELL. Oh, I do not admit anything of the kind; 
but if that were the case it would not change the principle in- 
volved. Of course ordinarily an amendment offered from this 
side of the House is much more likely to be a good amendment 
than if it came from the other side of the House. That is 
true. but at the same time if the gentleman is so proud of his 
bill and is entitled to as much credit as the gentleman from 
Missouri [Mr. LLoyd] has given him for it, then it is the duty 
of the gentleman to protect the bill and defend it against all 
substantial controverted amendments. 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last two words, I desire to direct the attention of the chairman 
of the committee to the amendment of the gentleman from Cali- 
fornia [Mr. Kaun] previously adopted to the preceding para- 
graph. I make this statement so that gentlemen can consider 
it between now and the following Wednesday. I said when the 
amendment was under consideration that this amendment 
would add 15 cents a mile in addition to the 5 cents a mile to 
which he would be entitled under the first clause of the paru- 
graph, section 95. Some gentleman stated that the last proviso 
at the bottom of page 60 provided— 
that no constructive or double mileage fees shall be allowed by reason 
of any person being summoned both as witness and juror, or as witness 
in two or more cases pending in the same court, and triable at the same 
term thereof. 

It was stated that that would prevent that double mileage. 
The gentleman will see that that does not refer to that case at 
all; but in the form of the amendment that has been incorpo- 
rated in the bill, it will permit these witnesses who have to 
travel by stage coaches not only 15 cents allowance. but they 
will also be entitled to the 5 cents allowance provided for iu 
the first paragraph. That was not intended by the gentleman 
from California; that was not the purpose he had in mind; 
and I hope the gentleman from Louisiana will give considers- 
tion to that amendment between now and next Wednesday so 
as to revise the amendment and carry out the purpose intended 
by the gentleman from California. The gentleman from Cali- 
fornia certainly did not intend to pay those who have to travel 
in stage coaches 20 cents a mile. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn. 

The Clerk read as follows: 

JURORS’ FEES, 

Sxc, 100. For actual attendance at any court or courts, and for the 
time necessarily occupied in going to and returning from the same, 
$3 a day. For the distance necessarily traveled in going from their 
residence to and returning from said court by the shortest practicable 
route, 5 cents a mile: Provided, That jurors in the United States courts 
in the States of Wyoming, Montana, Washington, Oregon, Caltfornia, 
Nevada, Idaho, Colorado, Utah, New Mexico, and Arizona shall be 
entitled to and receive 15 cents for each mile necessarily traveled over 
any stage line or by private conveyance, and 8 cents for each mile 
over any railway in going to and returning from. said courts: Pro- 
vided further, That no constructive or double mileage fees shall be 
tes by reason of any person being summoned both as witness and 

Mr. CALDER. Mr. Chairman, I desire to submit the follow- 
ing amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 63, line 1, after the word “ traveled,” insert the words when 
coming from the place of residence outside the city or village where 
the court is held.” 

Mr. CALDER, Mr. Chairman, the effect of this amendment 
will be that no juror attending court in any city, village. or 
town where court is held will be entitled to mileage if he is a 
resident thereof. I do not know just what the practice is now. 
but I know in the New York State courts we do not allow 
jurors mileage if they are attending court in the city where 
they reside. For instance, we might have a case in the city of 
New York or the city of Chicago, where the jurors would have 
to come 15 miles from the suburbs of the city. The juror 
could ride the 15 miles for 5 cents, and return for 5 cents, and 
yet he would be allowed 75 cents each way. or $1.50 mileage, 
if the amendment just submitted is not agreed to. 


Mr. HOBSON. Mr. Chairman, I move to strike out the last 
word. Mr. Chairman, I desire to place in the Recorp a tele- 
gram that would bave been in better order a few days ago, from 
Oklahoma City, Okla. It is as follows: 

OKLAHOMA City, OKLA., May 15, 191, 
Hon. R. P. Honson, £ : a ii 
United States Congress, Washington, D. O.: 

The General Conference of the Methodist E 
assembled in Oklahoma City, representing 2, 
this resolution, without opposition: 

“Resolved, That this general conference indorses the Hobson amend- 
ment now nding before gur National Congress, and petitions our 
national legislators te speedily give us the legislation sought therein. 
Our people are long since wearied of the monster evil—the liquor traftie— 
and are now praying for its expatriation.” 


8 Church South, 
000 members, passes 


A. F. WATKINS, Secretary. 
Alsc the following telegram: 
WINKELMAN, ARIZ., May 15, 191}. 
Hon. RicuMoxpD P. Hopson, 
Washington, D. O.: 


More than a score of names on the protest against your prohibition 
bill sent from this piace May 13 were obtained by fraud. Letter, with 
names und explanations, will follow. 

Mrs. DELIA C. Hatseyr. 


Mr. TOWNER. Will the gentleman yield? 

Mr. HOBSON. Does the gentleman refer to me? 

Mr. TOWNER. Yes. 

Mr. HOBSON. Certainly. 

Mr. TOWNER. I will ask the gentleman whether he is asking 
fo: action upon his amendment at this session of Congress: 

Mr. HOBSON. I am very gind to answer the gentleman by 
stating that the proposed amendment, as shown by the resolu- 
tion reported from the Judiciary Committee. is not in the final 
form that it is desired to be by its friends. The Judiciary 
Committee of the House was requested to insert certain ameud- 
ments bearing upon State rights in particular, and the com- 
mittee did not insert them, evidently, becmuse it took no action 
at all. If we had known that the committee was to send in the 
resolution as originally drawn. we would have introduced a new 
resolution, and our plan is when the Senate committee takes 
action to have that committee report the resolution in the final 
form agreeable to all its friends, which we believe will remove 
all objections from the standpoint of State rights. 

And then when it is on the calendar of the Senate we can 
in due time and in due order take it up more intelligently in 
the House. For that reason we are not urging the vote at 
this time—not asking for a rule. 

Mr. TOWNER. I thank the gentleman for the statement. 
I think it ought to be made publicly and in the form the gen- 
tleman has made it, because there is a misapprehension re- 
garding the matter, some contending that the gentleman will ask 
for action at this session of Congress and others that he will 
not. As I understand it now the gentleman will not ask for action 
upon the resolution as presented by the committee to Congress? 

Mr. HOBSON. Not at the present time. There is no inten- 
tion at the present time of the friends of the measure to ask 
for its present consideration. 

Mr. PETERSON. The gentleman says that a request for an 
amendment was presented to the Judiciary Committee. I 
would like to ask him to state in what form and when such a 
request was made to that committee. 

Mr. HOBSON. The form was worked out by joint suggestion 
from members of the Judiciary Committee and officials repre- 
senting the temperance associations, which was acceptable to 
the friends of the resolution. On the same day that the hearing 
was held I was authorized by these officials to write a letter 
to the chairman of the committee and officially request on the 
part of the friends of the resolution that such an amendment 
be incorporated in the report of the committee. 

Mr. PETERSON. Let me ask the gentleman a further ques- 
tion. Did you write such a letter and was it ever presented to 
the committee? 

Mr. HOBSON, I wrote it the day of the hearing, and it was 
officially sent to the chairman and received by him. 

Mr. PETERSON. Haye you an acknowledgment of that? 

Mr. HOBSON. Yes. } 

Mr. PETERSON. Will you state that it was ever presented t 
the committee? 

Mr. HOBSON. Oh, I can not state what happened in the 
committee, of course. : 

Mr. PETERSON. I will say that no such request was ever 
presented to the Judiciary Committee. i 

Mr. BARTLETT. May I ask the gentleman a question? 

Mr. HOBSON. Certainly. 

Mr. BARTLETT. I am in receipt of letters from a number 
of my constituents urging me not only to support the resolu- 
tion but also to urge its early consideration at this session. I 
understand from the gentleman's statement to the gentleman 
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from Iowa Air. Towner] that those of us who are receiving 
those communications can reply to onr constituents that it is 
mot the purpose or wish of the author of the resolution and of 
the friends of the resolution in the House thut thut resolution 
skonld be pressed for consideration in the House at this present 
time or session? 

Mr. HOBSON. At this present time. The gentleman can say 


that. But I am not in a position to state. after the Senate 
tukes action 

Mr. BARTLETT. I understand. Then I can put it in this 
‘way: “ Until the Senate does act "2 

Mr. HOBSON. Until the Senate committee acts. 

Mr. BARTLETT. ‘Then. until the Senste committee reports 
the bill ont to the Sennte and it faces it on the calendar, it is 
not the desire of yourself or the friends of the resolution that 
action should be bid or pressed in the House? 

Mr. HOBSON. That is substantially it. Provided the Senate 
committee does nct, in n reusonib'e time 

Mr. ANDERSON. May I nsk the gentleman a question? 

The CHAIRMAN. The time of the gentleman from Alabama 
[Mr. Hogson] has expired. 

Mr. ANDERSON. I ask unanimous consent that the gentle- 
man's time be extended one minnte. 

The CHAIRMAN. Is there objection? 

Mr. MONDELL. I ask that he muy have two minutes. I 
would like te ask him n question. 

The CHAIRMAN. Unanimous consent is asked for two 
minutes more. Is there objection? [After a pause.) The 
Chair hears none. 

Mr. ANDERSON. I merely wanted to ask the gentleman if 
the amended resolntion, or the resolution with the umendment 
he snggests. hus been introduced? 

Mr. HOBSON. No. I will sny to the gentleman that it prob- 
ably will be introduced at an early date. 

Mr. ANDERSON, Does not the gentleman think that the 
‘Members of the House are entitled to know what is going to be 
done with this resolution and in what form the friends of the 
resolution propose to urge it? 

Mr. HOBSON, I think the gentleman is entitled to such infor- 
mation. and it Is our hope within a few days to huren statement 
ide op the floor of the House and possibly on the floor of the 
Sennte. We bope the final form will be the form reported out 
b: the Senate committee. We are simply waiting for action by 
tunt committee. or. at least, the subcommittee. 

Mr. ANDERSON. All of us are getting n large number of let- 
ters and telegrams with respect to this resolution. The replies 
we make will necessnrily be dependent on the form in which the 
resolution comes to the House. 

Mr. HOBSON. The gentleman is correct. 

Mr. ANDERSON. It seems to me. whether the gentleman in- 
tends to press the resolution or not, he ought to put it in such 
form as that Members may readily nuderstand it. 

Mr. HOBSON. The gentleman is right. That request will be 
complied with at a very early date. 

Mr. PETERSON, Mr. Chairman, I want to ask the gentleman 
a question. 

Mr. HOBSON. The gentleman from Wyoming [Mr. MONDELL] 
şs the next one who wanted te nsk n question. 

Mr. MONDELL. Do I nnderstand the gentleman from Ala- 
bama to sey H is not bis expectation to press fer n vote on the 
probibition amendment? It is the intention of the friends of 
the equalsnffrage amendment to press for a rule and a vote. 
and we would be glad to have the opportunity to vote on bath 
amendments. 

Mr. HOBSON. T am not prepared to sny that the friends of 
this prohibition resolution de net wish to have a vote taken at 
this session. hut [ain prepared to say that for the present and 
until a report is made by the Senate subcommittee we do not 
dntend to urge it. 

Mr. BRYAN. Mr. Chairmen, will the gentleman yield to me? 

The CHAIRMAN. Does the gentleman from Alabama yield 
to the gentleman from Wasbington? 

Mr. HOBSON. Yes. 

Mr. BRYAN. The only reason why the gentleman is hesi- 
tnt ing abont nrging it is because he is convinced for some ren- 
son or other that it enn not pass. Would be not urge it if he 
ttherght it conſd pass? 

Mr. HOBSON. I will say that there are many Members. 
particularly from the Southern States, who wre for prohibi- 
tion and who are with us and will end by voting with us 
who bave been frightened by the second section of thut tresn- 
tution on the question of State rights, and wifespreag mis- 
representnta bas been going cn, particilariy in the Southern 
States, with togurd to the question of Stute rights. When that 
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‘question Is straightened ont, as we are sure ft will be by the 
finn! form of the resolution, we will consider the question of 
coming to a vote. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. The question is on agreeing to the amendment 
offered by the gentleman from New York | Mr. CALDER]. 

The question ayas taken, and the amendment was agreed to. 

Mr. SCOTT. Mr. Chairman, I offer an amendment, which I 
send to the Clerks desk. 

The CHAIRMAN. ‘The gentieman from Towa [Mr. Scorr] 
offers un amendment, which the Clerk will read. 

The Clerk rend as follows: 
Amend, pass 62, line 26, by striki 
serting In iieu thereof the word ~ tive. 

Mr. SCOTT. Mr. Chairmen, the nmendment, as is evident, 
raises the pay of jurors in Federal courts from $3 a day to $5 
per day. 1 think it is a mutter of common knowledge that $3 a 
day not only fails to pry jurors in Federal courts amy compen- 
sition but. in fact. falls short of covering the actual expenses 
of jurors when so serving. 

We all know that the Federal courts are held In cities of con- 
sidernble size. We ull know that the expense attendant npon 
sojourning in a city ut this time is very much larger than it 
was when this statute was adopted. The old Americun-plan 
hotel is a thing of the past. A juror called to attendance upon 
a Feders! court now must pry not only a hotel bill equal to 
what be used to pay when he got his three meals but he must 
buy his three me:ls in addition thereto. 

The cluss of men drawn upon juries in Federal courts are men 
of bnsiness; they are men whose time is valuable; they are 
men who are expected to stay, and who do stay. in respectable 
hotels. As was suggested some little time ago by my colleague, 
Judge Towner, it is highly important. and ove of the material 
considerations in the transiction of Jndiein business. that all 
men connected with the tribunn!s of justice. all of the officials 
of courts, shall have at least sufficient compensation te cover 
their expenses. Jurors are culled from all parts of a judicial 
district; in my State. covering half of the State. and in many 
of the States covering the entire State. It is not the rule even 
to confine the limits of the call for jurors to the division in 
which the court sits, but it renches out over the entire district, 
and the expense is considerable. 

Mr. LLOYD. Mr. Chairman. will the gent'eman yie'd? 

The CHAIRMAN. Does che gentleman from Iowa yield to the 
gentlemnn from Missouri? i 

Mr. SCOTT. I do. 

Mr. LLOYD. Is it net true that in the gentleman's State 
the railroad mileage is only 2 cents, so that an individnal, when 
he travels by rail, would have 3 cents a mile to apply to his 
expense recount? 

Mr. SCOTT. That is true; but the 3 cents per mile, assnming 
that the witness was called 300 or 150 miles, wonld go but a 
little way in covering the expenses of a juror. He might be 
detained some two or three weeks, or sometimes » month. in 
attendance upon a term of court. The result of this Is that 
practically every juror called in attendance npon a Federal 
court. if he is such a juror as onght te be there, goes Abu. 
us the first thing he does ufter he arrives in the city. to see 
if he can not get excused, to get home, to be rid of the expense, 
und to attend to his business affairs. 

Now. I am not going to say that this would make any great 
difference. but at the sume time it is bad policy and bad Imsi- 
ness to call for men to serve for nny considernbie length of time 
in the Feder) court. nnd not pay them sufficient to cover their 
actual expenses. If this was a matter of compensation for time, 
it would be different. but we all know that jurors are obliged 
to pay out more than they receive if they have to attend for 
any censider:ble time on the court. It is well known that 
only one milenge is allowed. If a juror is enlled to go n con- 


g out the word “three” and In- 


Sidernble distance and held for three or four weeks, he returus 


home once a week at least to attend to his business. 

Mr. WATKINS. Mr. Chairman. I hope the amendinent will 
be voted down. We nre gettin into the curve. aloug the line 
of extravagance, and if we do not check it somewhere 1 do not 
know where it will end. To udd $2 to the pay of jurors—nearly 
dovbling it—is out of all question. We can not think of that. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from lows. 

The question was taken, und the amendment was rejected. 

Mr. LLOYD, Mr. Chairman. I offer the following committee 
amendment: Line S. page 63, strike ont the words “or by pri- 
yate conveynnce.” That corresponds with the amendment of- 
fered as afferting witnesses. : 

The CHAIRMAN, ‘The Clerk will report the amendment. 
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The Clerk read as follows: 

Page 63, Une & strike out the words “or by private conveyance.” 

The amendinent was agreed to. 

The Clerk read as follows: 

Src. 103. In cases where the United States are parties, the marshal 
shall, on the order of the court, to be entered on its minutes, pay to the 
jurors and witnesses all fees to which they appear by such order to be 
W which sum shall be allowed him at the Treasury in his ac- 

Mr. WATKINS. Mr. Chairman, on page 64, line 7, section 
103, after the words“ United States,” 1 move to strike out the 
words “are parties” and insert “is a party.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Lage 64. line 7, strike out the words “are parties“ and insert the 
words “is a party.” 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 104. The fees of clerks and commissioners, in cases where the 
United States are liable to pay the same, shall be paid on settling their 
accounts at the Treasury. 

Mr. CULLOP. Mr. Chairman, I offer an amendment, which 
I presume the chairman overlooked. I move to strike out the 
word “are” and insert the word “is,” in line 13, after the word 
“ States.” 2 

The amendment was agreed to. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. In the existing taw we find that this paragraph 
inelndes district attorneys and marshals. I wish to direct the 
attention of the. chairman, in view of the fact that we intend 
to provide a salary for the clerks of the United States courts, 
whether the provision should include clerks or whether that 
should be eliminated. 

Mr. WATKINS. I do not believe there would be much differ- 
ence, in view of the fact that they simply account for the fees, 
and their salary would not be affected. 

Mr. STAFFORD. If they are not going to have any fees after 
they are put on a salary—— 

Mr. WATKINS. They do not get the fees, but they have to 
account for them. They are collected just the same. 

Mr. STAFFORD. Perbaps it might be better to retain the 
word, and I withdraw the pro forma amendment. 

The Clerk read as follows: 

Sec. 108. The fees and compensation of the officers and persons here- 
inbefore mentioned, except those which are directed to be paid out of 
the Treasury, shall be recovered in like manner as the fees of the officers 
of the States, respectively, for like services are recovered. 

Mr. DIXON. Mr. Chairman, I ask unanimous consent to re- 
vise and extend my remarks. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

Mr. WATKINS. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. RUssELL, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 15578) to 
codify, revise, and amend the laws rela¢ing to the judiciary, and 
had come to no resolution thereon. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as 
follows: 

To Mr. SELDOMRIDGE, for four days, on account of important 
business. 

To Mr. FERGUSSON, for four days, on account of illness. 

ENROLLED BILL SIGNED. 

The SPEAKER announced his signature to enrolled bill of the 
following title: 

S. 1243. An act directing the issuance of patent to John Rus- 
Sell. 

EXTENSION OF REMARKS. 

Mr. FESS. Mr. Speaker, I ask unanimous consent to extend 
my remarks in the Recorp on the Interstate Trade Commission. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to extend his remarks in the Recorp on the Interstate 
Trade Commission. Is there objection? 

Mr. STAFFORD, The gentleman has the right to extend his 
remarks under the rule. 

There was no objection. 

ADJOURNMENT. 


Mr. WATKINS. Mr. Speaker, I move that the House do now 
adjourn. y 


The SPEAKER. Pending the motion, the Chair wishes to 
state that under the rule it appears as if there would be a 
session to-night, but the regular rules of the House provide that 
a recess can not be taken on Calendar Wednesday, and the 
Chair construes it in that way. ' 

The motion of Mr. WATKINS was agreed to; accordingly th 
House (at 5 o'clock and 32 minutes p. m.) adjourned until 
to-morrow, Thursday, May 21, 1914, at 11 o'clock a. m. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report on preliminary ex- 
amination of St. Marys and St. Joe Rivers, Idaho (H. Doc. No. 
990) ; to the Committee on Rivers and Harbors and ordered to 
be printed, with illustration. : 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report on preliminary ex- 
amination of the Apoon mouth of the Yukon River, Alaska, from 
the improvement now under way to deep water (H. Doc. No. 
991) ; to the Committee on Rivers and Harbors and ordered to 
be printed, with illustration. 

3. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report on preliminary ex- 
amination of Little Wabash River, Ili. (H. Doc. No. 992); to 
the Committee on Rivers and Harbors and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. FOSTER, from the Committee on Mines and Mining, to 
which was referred the bill (H. R. 15869) to provide for the 
establishment and maintenance of mining experiment and mine 
safety stations for making investigations and disseminating in- 
formation among employees in mining, quarrying, metallurgical, 
and other mineral industries, and for other purposes, reported 
the same without amendment, accompanied by a report (No. 
694), which said bill and report were referred to the Committee 
of the Whole House on the state of the Union. 

Mr. CHURCH, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 15661) authorizing the 
Secretary of the Interior to lease to the occupants thereof cer- 
tain unpatented lands on which oil or gas has been discovered, 
1eported the same with amendment, accompanied by a report 
(No. 695), which said bill and report were referred to the Com- 
mittee of the Whole House on the state ef the Union. 

Mr. TAYLOR of Colorado, from the Committee on the Public 
Lands, to which was referred the bill (H. R. 15534) to reserve 
certain lands and to incorporate the same and make them a part 
of the Pike National Forest, reported the same with amendment, 
accompanied by a report (No. 690), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. } 

Mr. UNDERHILL, from the Committee on Industrial Arts 
and Expositions, to which was referred the bill (H. R. 15732) 
to provide for the participation of the United States in the 
Panama-California Exposition, reported the same with simend- 
ment, accompanied by a report (No. 691), which said bill and 
report were referred. to the Committee of the Whole House on 
the state of the Union. 

Mr. STEPHENS of California, from the Committee on Nayal 
Affairs, to which was referred the bill (S. 494) to establish a 
branch hydrographic office at Los Angeles, Cal, reported the 
same without amendment, accompanied by a report (No. 693), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. CANTOR, from the Committee on the Public Lands. to 
which was referred the bill (H. R. 14404) for the relief of 
E. F. Anderson, reported the same without amendment, ac- 
companied by a report (No. 688), which said bill and report 
were referred to the Private Calendar. 

Also, from the Committee on the Public Lands, to which was 
referred the bill (H. R. 14405) for the relief of C. F. Jackson, 


8934 


CONGRESSIONAL RECORD—HOUSE. 


May 20, 


reported the same with amendment. accompanied by a report 
(No. 689). which suid bill and report were referred to the 
Private Calendar. 

Mr. DILLON, from the Committee on Claims. to which was 
referred the bill (H. R. 9362) for the relief of R. B. Whitacre, 
& Co., reported the same without amendment, accompanied by 
a report (No. 692), which said bill and report were referred to 
the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
16630) granting a pension to Harry L. Frizzell, and the same 
was referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII. bills, resolutions, and memorials 
were Introduced and severally referred as follows: 

Ry Mr. CANTOR: A bill (H. R. 16705) to provide for the ac- 
quisition of a site for a Federal courthouse in the Borough of 
Manhattan, city of New York; to the Committee on Public 
Buildings and Grounds. 

By Mr. MURRAY of Oklahoma: A bill (H. R. 16706) to 
‘amend H. R. 15613, to crente an interstate trade commission, to 
define its powers and duties, and for other purposes; to the 

Committee on Interstate and Forsign Commerce. 

Ry Mr. BOWDLE: A bill (H. R. 16707) authorizing the See- 
retury of War. in his discretion, to deliver to the city of Nor- 
wood, Hamilton County, Ohio. two condemned bronze or brass 
cannon or fieldpieces, with their carriages and a suitable outfit 
of cannon balis; to the Committee on Military Affairs. 

By Mr. ATKEN: A bill (H. R. 16708) to prescribe a maximum 
rate of 2 cents per mile for passenger fare by any form of ticket 
or mileage book on railroads engaged in interstate commerce; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. MONDELL: A bill (H. R. 16709) for the relief of 
certain persons who made entry under the provisions of section 
6, act of May 29, 1008; to the Committee on the Public Lands. 

Also, a bill (H. R. 16710) to amend the Federal reserve act 
‘by repealing the prohibition against deposit of the nostal-savings 
funds in any bank not belonging to the system established by 
suid act; to the Committee on Banking and Currency. 

By Mr. MURRAY of Oklrlioma; A bill (H. R. 26711) to pro- 
vide for amendments to House bill 14866; to the Committee on 
Insular Affairs. 

By Mr. HAWLEY: Joint resolution (H. J. Res. 268) con- 
struing the act of March 4, 1911; to the Committee on the Public 
Lands. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BLACKMON: A bill (H. R. 16712) for the relief of 
James Keith, jr., administrator; to the Committee on War 
Claims. 6 

By Mr. BULKLEY: A bill (H. R. 16713) for the relief of Sam- 
son Davis; to the Committee on Military Affairs. 

By Mr. BYRNES of South Carolina: A bill (H. R. 16714) 
granting an increase of pension to Annie Hutson; to the Com- 
mittee on Pensions. 

Also, à bill (H. R. 16715) for the relief of the estate of Josiah 
E. Johnson; to the Committee on War Claims. 

By Mr. CONRY: A bill (H. R. 16716) granting an increase of 
pension to Henry Reens; to the Committee on Invalid Pensions. 

By Mr. DOREMUS: A bil) (H. R. 16717) authorizing and di- 
recting the Secretary of the Treasury to pay certain moneys to 
the officers and crew of the steamer Hancock or their legal rep- 
resentiutives; to the Committee on Claims. 

By Mr. HARRIS: A bill (H. R. 16718) granting an inerense 
of pension to Josephus Shackelford; to the ‘Committee on Pen- 
sions. 

By Mr. MADDEN: A bin (H. R. 16719) to remove the charge 
of desertion from the record of Philip E. Ryan; to the Commit- 
tee on Military Affairs. 

By Mr. MONDELL: A bill (H. R. 16720) granting an increase 
of pension to William ; to the Committee on Invalid 
Pensions. 

By Mr. MOSS of West Virginia: A bill (H. R. 16721) grant- 
ing a pension to Louis C. Hoce: to the Committee on Pensions. 

By Mr. RAUCH: A bill (II. R. 16722) granting a pension to 
Laura E. Beshore; to the Committee on Invalid Pensions. 


Also, a bill (H. R, 16723) granting a pension to James T. 
Mills; to the Committee on Invalid Pens'ons. 

Also, a bill (H. R. 16724) granting an increase of pension to 
John Fitzsimmons; to the Committee on Pensions. 

Also. à bill (H. R. 16725) granting an increase of pension to 
Herbert B. Holloway; to the Committee on Pensions, 

Also, a bill (H. R. 16726) granting an increase of pension to 
Jacob Malott; to the Committee on Pensions. 

Also, a bill (H. R. 16727) granting an increase of pension to 
Stephen Murphy: to the Committee on Pensions. 

‘Also, a bill (H. R. 16728) granting an inerense of pension to 
Thomas H. O'Neal; to the Committee on Invalid Pensions. 

By Mr. SIMS: A bill (H. R. 16729) for the relief of the legal 
representatives of John Iryin, deceased; to the Committee on 
War Claims. 

Also, a bill (H. R. 16730) for the relief of J. W. Young, ad- 
ministrator of B. J. Young, deceased; to the Committee on War 
Claims. 

By Mr. STEPHENS of Texas: A bill (H. R. 16731) granting 
a pension to John Benson; to the Committee on Invalid Peu- 

ons. 

By Mr. TAGGART: A bill (H. R. 16732) granting an incrense 
of pension to Mary E. Foster; to the Committee on Invulid 
Pensions. 

By Mr. VOLLMER: A bill (H. R. 16783) granting a pension 
to George Hofins; to the Committee on Pensions, 

Also, a bill (H. R. 16734) granting an increase of pension to 
Harrison Bishop; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 36735) granting an increase of pension to 
Mary Anna Yohum; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16786) for the reef of Charles W. Tap- 
pan; to the Committee on Military Affairs, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII. petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Resolutions of certain citi- 
zens of Waukesha, Wis.: Sparland, III.; Reedsburg, Wis.; 
Millersburg, Ohio; Shrewsbury, N. J.; Biggsville, In.: Winne- 
bago, III.: Cincinnati, Ohio; St. Louis, Mo.: Ashmore, III.; 
Kansas, III.: McCoysville. Pa.; Marletta, Ga.: Emmitsburg, Md. ; 
Brookings, S. Dak.: Mekees Rocks. Pa.; Villisca, Iowan; Red- 
ding, Iowa; Chariton, Iowa; Richmond, Kans.; Winterset, 
Iowa; Kansas City, Mo.: Minneapolis, Minn.; St. Paul. Minn.; 
Collingswood, N. J.; Harmarvilte, Pa.; Wildwood, Pa.: nud 
Lismore, Minn.. against the practice of polygamy in the United 
States; to the Committee on the Judiciary. 

Also (by request), petition of Local No. 1344. United Mine 
Workers of America, relative to strike conditions in Colorado; 
te the Committee on the Judiciary. 

Also (by request), petition of citizens of Missouri, against 
national prohibition; to the Committee on Rules. 

Also (by request), petition from certain c‘tizens of Missouri, 
favoring the passage of the Hobson-Sheppard resolution provid- 
ing for national proh> ition; to the Committee on Rules. 

Also, petition of citizens of Missouri, favoring national pro- 
hibition; to the Committee on Rules. 

By Mr. ALLEN: Petition of Retail Grocers and Butchers’ 
Association of Norwood, Ohio, favoring price- maintenance bill; 
to the Committee on Interstate and Fcreign Commerce. 

By Mr. AUSTIN: Petition of merchants cf Harriman, Rock- 
wood, Kno-ville, and Oliver Springs, all in the Stute of Ten- 
nessee, favoring House bill 5308, to tax mail-order houses; to the 
Committee on Ways and Means. 

By Mr. BAKER: Petitions of Aurora Singing Society, of Egg 
Harbor, N. J., and citizens of New Jersey, against national 
prohibition; to the “-mmittee on Rules. 

Also, petitions of citizens of Riverside snd Wrightstown, 
N. J., favoring national prohibition ; to the Committee on Rules. 

By Mr. BATHRICK: Petitions of sundry citizens of Harts 
Grove and Huntsburg. Ohio, favoring national prohibition; to 
the Committee on Rules. 

Ry Mr. BROUSSARD: Papers to accompany H. R. 16683, for 
relief of heirs ef Joseph Hernandez; to the Committee on War 
Claims. 

By Mr. BROWNING: Petitions of churches representing 225 
citizens of Haddon Heights, N. J., and 35 citizens of Thorefare, 
N. J., favoring national prohibition ; to the Committee on Rules. 

Also, petition of 52 citizens of Franklinville. N. J., against 
national prohibition; to the Committee on Rules. 

By Mr. BRYAN: Petitions of sundry citizens of the State of 
3 against national prohibition; to the Committee on 
Rules. 
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Also, petition of Alaska Fishermen's Union, against charging 
poll tax of fishermen temporarily in Alaska; to the Committee 
on the Territories. 

By Mr. BURKE of South Dakota: Petitions of sundry citizens 
of South Dakota. favoring H. R. 5308, to tax mail-order houses; 
to the Committee on Ways and Means. 

By Mr. COVINGTON: Petitions of churches representing 325 
citizens of Trappe. 97 citizens of Bozman, 60 citizens of Easton, 
150 citizens of Sherwood, 100 citizens of Royal Oak. 30 citizens 
of Crisfield, and 130 citizens of Cordova, all in the State of 
Maryland, favoring national prohibiten; to the Committee on 
Rules, z 

By Mr. CURRY: Petitions of 158 citizens of the tbird con- 
gressional district of Culifernia, against national prohibition; to 
the Committee on Rules. 

Also, petition by Rev. Joseph B. Travis. for the First Baptist 
Chureh of California and the Young People’s Society connected 
therewith. of Stockton. Cal., praying for the passage of the Hob- 
son national constitutional prohibition resolution; to the Com- 
mittee on Rules. 

By Mr. DALE: Petition of. United Liquor Dealers’ Associa- 
tion of Kings Connty. N. X., and citizens of Brooklyn, N. X., 
against national prohibition; to the Committee on Rules. 

Also, petition of Forty-second Street Association, New Tork. 
against House bill 14895, for Federal censorship of moving pic- 
tures; to the Committee on Education. 

By Mr. DANFORTH: Petitions of John Zunner and 20 others. 
Gilbert T. Amsden, B. M. Maas, Fred M. Swarts, Matthews & 
Servis Co., Martin Scully, H. L. Klink. John G. Carroll, Henry 
F. Stallman. Thomas Loughlin and 25 others. F. E. Collins. John 
L. Lang, Christian Hetzel, Louis H. Daus. James Campbell. Leo 
J. Barry aud 7 others, Bernhard Feiock, and Edward J. ‘Topham, 
all of Rochester; W. H. Stewart, of Batavia; William Bromiley. 
John Englert, John C. Bohan. P. E. Growney, James Tighe. E. H. 
Brayton, W. J. McMurray, C. L. McNamara, Jesse W. Smith. 
William Scanlan. of Avon, members of Eastern New York Stute 
Hotel Clerks’ Association of Rochester; Louis N. Hammerling. 
Francis O. de Luze & Co., and Roessler & Hasslacher Chemical 
Co., of New York City, all in the State of New York, against 
national prohibition; to the Committee on Rules. 

Also, petition of Miss Mary I. Greene and 2S others, of Castile. 
N. V., favoring peaceful settlement of difliculties with Mexico; 
to the Committee on Foreign Affairs. 

Also, petitions of Miss Ethie E. Croach and 35 others. of 


Medina; Miss Helen Parker and 12 others. of Medina; Rev. | 


James V. Chalmers, of New City, all in the State of New 
York; also of Rev. Albert H. Plumb and Jesse Allen. of Oak- 
ham. Mass., favoring national prohibition; to the Committee on 
Rules. 

By Mr. DONOVAN: Petition of Connecticut State Association 
of Letter Carriers, relative to Sunday closing of post oflices bill; 
to the Committee on the Post Office and Post Roads. 

Also. petition of Connecticut State Association of Letter Car- 
riers, favoring Hamill civil-service retirement bill; to the Com- 
mittee on Reform in the Civil Service. 

By Mr. DYER: Petitions of Thomas J. Manahan; Ferd. Mess- 
mer; the Boeckeler Lumber Co.; L. Linderman; G. Gierer; the 
Blanke Manufacturing & Supply Co.; the Materne Manufactur- 
ing Co.;: the Colcord-Wright Machinery & Supply Co.; the M. W. 
Warren Coke Co.; the Beacon Paper Co.; the Roberts & Heine- 
man E. & P. Co.; the Urbauer Atwood Manufacturing Co.; Ira 
8. Lefler; F. M. Fitzgibbons; Alvin Gaction; W. Z. Brown: 
A. J. Brown; A. M. Thomson; the Envelope Manufacturing Co.: 
the A. Leschen & Sons Rope Co.; the Oriel Glass Co.; Hon. 
Henry W. Niel; H. O. Wilkeving; A. W. Quinn; the J. Kennard 
& Sons Carpet Co.; John Kipp; A. C. F. Meyer; the Cremoline 
Manufacturing Co.; the Champ Spring Co.; A. C. Einstein: 
George Lambert; L. J. Haenni; Abraham Rosenthal; Wernse & 
Dieckman; St. Louis Photo-Engraving Co.; the Geller, Ward & 
Hasner Hardware Co.; G. F. Grauer; the Charles A. Draeb 
Electrotype Co.; Judson S. Bemis; H. Ridel; James Williams: 
C. F. Cook, Jr.; Gustave J. Meyer, sr.; E. Ewell: the Laclede 
Trust Co.; the Coopers’ International Union of North America; 
the F. B. Fiuk Instrument Co.; Edward Buder; E. W. Beims: 
director Lafayette Bank; the Great Western Smelting Co.; O. II. 
Rassfield; Ben W. Gauer; John A. Jones; William F. Wiley; 
Henry J. Barth; G. B. Becknieyer; Val W. Frank; George Har- 
mann; Sam Hoffman; J. G. Goldstein; William A. Friedeck: 
William J. Suliburk; H. F. Hunter; Louis Burmeister: J. Wid- 
dicomb; W. H. Babcock; A. B. Young; J. F. Kelly; George XI. 


Elliott; H. H. Allen; E. S. Pitzman; G. M. Simmons; R. H.} 


Miller; W. A. Mahoney; Joseph Fessner; C. M. Zellers; Max 
Rotter; the Gray-Adams Engraving Co.; the Hughes Printing 
Co.; Charles Ette; L. C. Nordmeyer; J. Laichinger; R. H. Tait; 


A. Godfrey; A. J. Hecker; I. Dieekmeyer; John J. Roth, 
James A. McGuire; J. A. Reheis; A. H. Spink; R. T. Deacon; 
Henry J. Jacobsmeyer; J. S. Carr; George Koertel: H. B. 
Krenning; Morris A. Heiman; George W. Luehrmann: Richard 
Salzgeber: R. C. Day; Daniel G. Taylor; M. I. Chase; Henry 
Schurk: H. W. Friedewald; C. I. Lyle; Louis F. Abel: W. E. 
Newman: W. S. Malkemus; Walker Hin; Bruno Schroeter, jr.; 
Henry Heil; J. G. T. Spink; W. H. Lee; South Side Bank; Lee 
J. Bayer; William H. Karges: W. D. O'Neill; Ben E. W. 
Ruler: Thomas K. Peters: E. C. A. Koken; Ben Altbeimer; 
Thomas J. Fisele; Adam Fisele; F. W. H. Krenning. jr.; the 
Krenning Westermann China Co.; the Morton Salt Co.; the 
Acme Specialt~ Mannfacturing Co.; R. D. Hatton, vice president 
Laclede-Christy Clay Products Co.; F. H. Starr: Wiliam E. 
Hess: J. C. Crecelius; A. A. Graf: J. C. Van Riper: Otto L. 
Tiechmann; Otto Kallmeyer; Vincent S. Rapp; John F. Gerst; 
J. G. Ganahl; C. A. Wuerker: F. A. Hugo; Joseph Freund; 
H. W. Kroeger: the P-K Engineers; Joseph M. Cody; the St. 
Louis Roofing Co.: August Borgmexer: G. Thomas: A. Melissa- 
ropules; E. S. Lewis: the Union Riscuft Co.: Nicholas Dolis; 
W. M. Spellmann; the O. M. Polster Supply Co.: Charles 
Anfriehtig; William J. Lepper; John Lange; Joseph Lyttle; 
Joseph A. Kanne; Otto Giesecke: John Kauffmann: Henry 
Simon; the St. Louis Sampling & Testing Works; 32 employees 
of the Schurk Iron Works; J. C. Atwood: Willinm Wildbeger ; 
John B. Schmidt; R. C. Bremer; Robert Jacob; G. Schoenberg; 
R. B. Bowman; the Theo. Hiertz Metal Co.: Cigar Makers’ 
Union No. 44; J. B. Chambers; H. F. Danbendiek; Adolph 
Schlesinger; Anton A. Thomann; William J. Schnite; M. Mit- 
kos; J. H. Schroll: Steve Beall; Henry E. Studt: Charles 
Boitano; the A. Moll Grocer Co.: G. H. Wiffermnann; I. H. 
Keefer; Widmann & Walsh: H. F. Bruning: Teanscher & Co.; 
R. E. Barnes: Joseph H. Wilsmann: J. & S. Goddman: F. S. 
Blair: C. T. Payton: F. F. Hocken; P. J. Ryan; the Harmonie 
Snengerbund: the Wayne Manufacturing Co.: Steve Daniels; 
the Little & Hays Investment Co.: Ed Payer: James Londvelth ; 
J. Evers; Oscar Mertz; George Ziegfried: Joe Wrablick: John 
Hummel; John Trom; George T. Hiabladt: E. M. Rey; Frank 


Wachtel: F. J. Renke, jr.: Willimm Meinke: Louis Baner; . 


Henry Walther; Tom W. Farrell; Edward Leitner: Oliver C. 
Muckerman: Frank I. Ives: E. J. Schlichting: Peter Green; 
Henry S. Wilkins; T. F. Moran; Harry Vogler; George Young; 
John B. Bersmann; Irvin McCarthy: Charles Mueller; Philip 
Heagy; George. J. Fritz: Charles Neuman: C. T. A. Vogel; 
Joseph Stocker; Y. J. Reed: George Fernsler: and Andrew 
Thomas, all from St. Lonis. Mo.: also of Godfrey A. Jones and 


J. H. Bagnall. of Kansas City. Mo.; Louis N. Hammerling. of 


New York; the Francis Perot’s Sons Malting Co.. of Philadel- 
phia. Pa.: G. J. Zimmerman, of Milwankee, Wis.; and the 
Catholic Union of Missouri. of Jefferson City, Mo., against 
national prohibition; to the Committee on Rules. 

Also, petitions of Minnie Dresser and Anna Drerking. of Kan- 
sos City. Mo., and the Tuzedo Christinn Church. of St. Louis, 
Mo., favoring national prohibition: to the Committee on Rules. 

Also, petitions of Local No. 503, of Pawtucket, R. I., and 
Rinckstone Valley Folders’ Protective Association. of Ceutral 
Falls. R. I., favoring Bartlett-Bacon anti-injunction bill; to the 
Committee on the Judiciary. 

By Mr. ESCH: Papers to accompany H. R. 19648, granting 
a pension to Nellie P. Swetland; to the Committee on Invalid 
Pensions. 4 

By Mr. FITZGERALD: Petition of 277 citizens of the seventh 
New York congressional district, against national prohibition ; 
to the Committee on Rules. 

By Mr. GOEKE: Petition of Noah Baker and 12 other citizens 
of Darke County. Ohio, favoring national prohibition; to the 
Committee on Rules. 

By Mr. GOOD: Petition of the Sinclair Memorial Presbyte- 
rian Church. of Cedar Rapids, Iowa, aguinst polygamy in the 
United States; to the Committee on the Juticiary. 

By Mr. GRAY: Petitions of sundry citizens of Connersville, 
Richmond, Liberty, Greenfield. and Shelbyville, all in the State 
of Indiana, protesting against constitutional amendment for 
prohibition: to the Committee on Rules. 

Also, petition of sundry citizens of Richmond. Ind., favoring 
an amendment to the Federal Constitution for prohibition; to 
the Committee on Rules. 

By Mr. GRIEST: Petition of Consistory of St. Panl’s Re- 
formed Church, of Manheim, Pa., favoring national prohibition; 
to the Committee on Rules. 

By Mr. HOUSTON: Papers to accompany H. R. 16227, for 
relief of W. C. Jucobs; to the Committee on War Claims. 

Also, papers to necompany H. R. 16226, for relief of J. W. 
Jacobs; to the Committee on War Claims. 


— 
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By Mr. HUMPHREY of Washington: Petitions of citizens of 
Seattle, Wash., and King County, Wash., against national pro- 
hibition; to the Committee on Rules. 

Also, petition of churches and organizations representing 
436 citizens of Snohomish, 240 citizens of Pleasant Ridge, 70 
citizens of Everett, and 156 citizens of Mount Vernon, all in 
the State of Washington, favoring national prohibition; to 
the Committee on Rules. 

By Mr. KENNEDY of Connecticut: Petition of M. J. Halpin, 
of Terryville. Conn., against national prohibition; to the Com- 
mittee on Rules, 

By Mr. KENNEDY of Iowa: Petition of the First Presbyte- 
rian Chureh of Mount Pleasant, Iowa, favoring national pro- 
hibition; to the Committee on Rules. 

Also, petition of citizens of Burlington, Iowa, against national 
prohibition; to the Committee on Rules. 

By Mr. KENNEDY of Rhode Island: Petition of Local No. 
166, United Brewery Workmen of America, of Providence, R. I., 
against national prohibition; to the Committee on Rules. 

Also, petition of Jacob Haller, of Erie, Pa., favoring H. R. 
15986, relative to transmission of false statements through the 
mails; to the Committee on the Post Office and Post Roads. 

By Mr. J. R. KNOWLAND: Resolutions passed by the Board 
of Trade of San Francisco, Cal., favoring the passage of H. R. 
12743, authorizing the Secretary of the Treasury to cause to be 
erected a suitable building or buildings for marine-hospital 
purposes on the present marine-hospital site at San Francisco, 
Cal.; to the Committee on Public Buildings and Grounds. 

By Mr. LANGHAM: Petition of citizens of Lickingville, Pa., 
favoring national prohibition; to the Committee on Rules. 

Also, petition of G. M. Allison and citizens of Indiana, Pa., 
against section 6 of H. R. 12928, to amend the postal laws; to 
the Committee on the Post Office and Post Roads. 

By Mr. LINDBERGH: Petitions of citizens of St. Cloud, 
Minn., protesting against the enactment of the prohibition 
amendment; to the Committee on Rules. 

Also, petition of citizens of Pierz, Minn., against national pro- 
hibition; to the Committee on Rules. 

Also, protest of citizens of Staples, Minn., against prohibition 
amendment; to the Committee on Rules. 

By Mr. LONERGAN: Petition of the Connecticut State Asso- 
clation of Letter Carriers, Norwich, Conn., favoring the passage 
of the Hamill civil-service retirement bill; to the Committee on 
Reform in the Civil Service. 2 

Also, petition of the Connecticut State Association of Letter 
Carriers, Norwich, Conn., opposing passage of the so-called 
Sunday closing bill; to the Committee on the District of Co- 
lumbia. 

Also, petition of S. B. Robinson, of Wilson, Conn., and of 
various citizens of Hartford, Conn., protesting against national 
prohibition; to the Committee on Rules. 

By Mr. McGILLICUDDY: Petitions of Willow Grange, No. 
366. of Jefferson, Me., and the Woman's Christian Temperance 
Union of Thomaston, Me., favoring national prohibition; to the 
Committee on Rules. 


By Mr. MOTT: Petitions of the Centrel Federated Union, of 
New York; the International Union of United Brewery Work- 
men, of New York; the Manufacturers and Dealers’ League, and 
the Hotel Association, of New York City, against national pro- 
hibition; to the Committee on Rules. 

Also, petition of citizens of Sandy Creek, N. X., favoring na- 
tional prohibition; to the Committee on Rules. 

Also, petition of Lowville (N. Y.) Grange, No. 71. Patrons 
of Husbandry, favoring Government ownership of public utili- 
ties; to the Committee on the Judiciary. 

By Mr. O’'SHAUNESSY: Petitions of citizens of Providence, 
R. I., favoring the woman suffrage amendment to the Consti- 
tution; to the Committee on the Judiciary. 

Also, petitions of citizens of Rhode Island, against national 
prohibition; to the Committee on Rules, 

Also, petition of churches and citizens of Providence and Mid- 
dletown, R. I., favoring national prohibition; to the Committee 
on Rules. 

Also, petitions of J. R. Lorah & Co., of Newport, R. I., and 
Blanding & Blanding, of Providence, R. I., favoring House bill 
13305, the Stevens price bill; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. PALMER: Petition of citizens of East Stroudsburg, 
Pa., favoring national prohibition; to the Committee on Rules. 

By Mr. POU: Petition of 94 citizens of Franklinton, N. C., 
favoring national prohibition; to the Committee on Rules. 

By Mr. SLOAN: Petitious of citizens of Nebraska, against 
national prohibition; to the Conunittee on Rules. 


By Mr. SAMUEL W. SMITH: Petition of citizens of Walled 
at Mich., favoring national prohibition; to the Committee on 

ules, 

By Mr. STEVENS of Minnesota: Petition of Good Fellowship 
Club of Minneapolis, Minn., favoring national prohibition; to 
the Committee on Rules. 

By Mr. TAYLOR of Arkansas (by request): Protest of 28 
citizens of Garland County, Ark., against House joint resolution 
168 and Senate joint resolutions 8S and 50, as to national pro- 
hibition; to the Committee on Rules. 

By Mr. THOMAS: Petition of citizens of Franklin, Ky., 
favoring national prohibition; to the Committee on Rules. 

By Mr. TUTTLE: Petition of Americus Associntion, of Eliza- 
beth, N. J., indorsing President Wilson's policy toward Mexico; 
to the Committee on Foreign Affairs. 

Also, petitions of citizens of Plainfield and Dover, N. J., favor- 
ing national prohibition; to the Committee on Rules. 

Also, petitions of citizens of Elizabeth, N. J., againts national 
prohibition: to the Committee on Rules, 

Also, petition of citizens assembled in a meeting held in the 
Third Presbyterian Church, Newark, N. J., favoring woman 
suffrage amendment to the Constitution; to the Committee on 
the Judiciary. 

By Mr. VOLLMER: Petitions signed by John F. Sohn and 
165 other citizens of Iowa, protesting against House joint reso- 
lution 168, Senete joint resolutions 38 and 50, and all prohibi- 
noa measures introduced in Congress; to the Committee on 

ules, 

By Mr. WILSON of New York: Petition of G. J. Duerr, of 
Brocklyn, N. Y., favoring the Stevens standard-price bill; to tue 
Committee on Interstate and Foreign Commerce. 

By Mr. YOUNG of North Dakota: Petition of Ellendale Loeal, 
No. 26, of the Socialist Party, of North Dakota, relative to 
strike conditions in Colorado; to the Committee on the Judiciary. 


SENATE. 
Tuourspay, May 21, 1914. 


The Senate met at 11 o'clock a. m. 

The Chaplain, Rey. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, we thank Thee that Thou hast given to all 
Thy creatures a high sense of moral obligation. Thy law stands 
guard over all the rights of men. We recognize the great truth 
that might does not make right. If ve dare to act upon that 
falsehood, we do it at the expense of our happ ess and our 
peace. We thank Thee for the voice within us that answers to 
the divine law, and that Thou hast given to us power to make 
moral distinctions. Grant to Thy servants in this great body 
the power to commend themselves to every man's conscience in 
the sight of God and the wisdom which will lead them in the 
discharge of their duties for the happiness of mankind. For 
Christ’s sake. Amen. i 


NAMING A PRESIDING OFFICER. ! 


The Secretary (James M. Baker) read the following com- 
munication : ; 


PRESIDENT PRO TEMPORE, UNITED STATES SENATE, 
Washington, May 21, 191}. 
To the Senate: 


Being temporarily absent from the Senate I appoint Hon. GILRERT M. 
Hrrencock, a Senator from the State of Nebraska, to perform the duties 
of the chair during my absence. 

JAMES P. CLARKE, 
President pro tempore. 

Mr. HITCHCOCK thereupon took the chair as Presiding Officer 
for the day. 

The Journal of yesterday's proceedings was read and approved. 

Mr. WALSH. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Asburst Dillingham Martin, Va. Smith, Ga, 
Brady Fali Nelson Smith, S. C. 
Brandegee Gallinger O'Gorman Smoot 
Bristow Gronna Oliver Sterling 
Bryan Hitchcock Overman tone 
Burleigh James unge Sutherland 
Burton Johnson Perkins Thornton 
Catron Jones Pomerene Tillman 
Chamberlain Kenyon Robinson Vardaman 
Clark, Wyo. Kern Root Walsh 
Crawfor La Follette ee wee 
Culberson ne e 

Cummins Lippitt Smith. Ariz. Williams 
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Mr. ROBINSON. I was requested to announce the absence 
from the Senate on business of the Senate of the Senator from 
Nevada [Mr. PITTMAN], the Senator from Nebraska [Mr. Nor 
Ris}. and the Senator from California [Mr. Works]. 

Mr. OVERMAN. I desire to announce that my colleague [Mr. 
Simons] is detained at home on account of sickness. 

Mr. SHAFROTH. I desire to announce the absence of my 
colleague [Mr. THoatas] and to state that he has a general pair 
with the senior Senator from New York [Mr. Roor}. 

Mr. SMOOT. I wish to announce the unavoidable absence 
of the senior Senator from Kentucky [Mr. Braptey] and the 
junior Senator from Wisconsin [Mr. STEPHENSON]. 

The PRESIDING OFFICER. Fifty-two Senators have an- 
swered to their names. A quofum is present. 


PANAMA CANAL TOLLS. 


Mr. OLIVER. Mr. President, I wish to give notice that on 
Thursday next, the 28th instant, following the routine morning 
business, I shall address the Senate on the Panama Canal tolls 
bill. 

Mr. WEST. I do not know how long the address of the Sena- 
tor from Pennsylvania will take. 

Mr. OLIVER. I do not think it will exceed an hour. 

Mr. WEST. Then I desire to give notice that on next Thurs- 
day, immediately following the address of the Senator from 
Pennsylvania, I shall submit some remarks on the Panama 
Canal tolls bill. 

PETITIONS AND MEMORIALS. 


The PRESIDING OFFICER presented petitions of sundry 
citizens of Anderson, Ind., and of Washington, D. C., praying 
for national prohibition, which were referred to the Committee 
on the Judiciary. 

He also presented petitions of sundry citizens of Chariton, 
Villisca, Redding, and Winterset, in the State of Iowa; of Rich- 
mond and Cherryvale, in the State of Kansas; of Harmarville, 
Mekees Rocks, Wildwood. Mount Varnum, and Mexico. in the 
State of Pennsylvania; of Byers and Denver, in the State cf 
Colorado; of Biggsville. Newman, and Albion, in the State of 
Illinois; of Union and Collingswood, in the State of New Jer- 
sey; of Syracuse, N. Y.; of Kansas City, Mo.; of Brookings, 
S. Dak.; of Oxford, Miss.; of Catonsville, Md.; of Scotia, Nebr. ; 
of Lapeer, Mich.; of Dalton, Ohio; of Athens, Tex.; and of 
Wheeling, W. Va., praying for the adoption of an amendment 
to the Constitution to prohibit polygamy, which were referred 
to the Committee on the Judiciary. 

Mr. OLIVER presented petitions of sundry citizens of Penn- 
sylvanin, praying for national prohibition, which were referred 
t. the Committee on the Judiciary. 

He also presented a memorial of the Board of Trade of 
Philadelphia, Pa., remonstrating against the enactment of legis- 
lation to supplement existing laws against unlawful restraints, 
monopolies, and for other purposes, which was referred to the 
Committee on the Judiciary. 

He also presented a petition of the Socialist Party of Con- 
nellsville, Pa., praying for an investigation into the conditions 
existing in the mining districts of Colorado, which was re- 
ferred to the Committee on Education and Labor. 

Mr. BRANDEGEE presented a petition of Local Grange No. 
140, Patrons of Husbandry, of Plainfield, Conn., praying for 
national prohibition, which was referred to the Committee on 
the Judiciary. 

Mr. BRISTOW. I have here a telegram from Pretty Prairie, 
Kans., which reads as follows: 

Undersigned gy ban Congress to establish Federal censorship of 
motion pictures in Interstate commerce. 

The telegram is signed by a number of very worthy and 
estimable citizens of that city. I desire to have it filed. 

The PRESIDING OFFICER. The telegram will be referred 
to the Committee on Education and Labor. 

Mr. NELSON presented memorials of sundry citizens of Min- 
nesota, remons ruting against national prohibition, which were 
referred to the Committee on the Judiciary. 

Mr. KENYON presented petitions of sundry citizens of Iowa, 
praying for the udoption of un amendment to the Constitution to 
prohibit the manufacture, sale, and importation of intoxicating 
beverages, which were referred to the Committee on the Judi- 
clary. 

He also presented a petition of sundry citizens of Iowa, pray- 
ing for the adoption of an amendment to the Constitution to 
prohibit polygamy, which was referred to the Committee on the 
Judiciary. 

Mr. STERLING presented a petition of sundry citizens of 
Mount Vernon, S. Dak., praying for the adoption of an amend- 
ment to the Constitution to prohibit the manufacture, sale, and 


Importation of intoxicating beverages, which was referred to 
the Committee on the Judiciary. 

Mr. BURTON presented memorials of sundry citizens of Ohio, 
remonstrating against the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which were referred to the Commit- 
tee on the Judiciary. 

Mr. JOHNSON presented a petition of New Port Lodge, No. 
844, International Brotherhood of Maintenance of Way Em- 
ployees, of Waterville, Me., praying for the enactment of legis- 
lation to promote the safety of employees and pnssengers on 
railroads engaged in tuterstate and foreign commerce, which 
was referred to the Committee on Interstate Commerce. 

Mr. SMITH of Georgia presented a memorial of the Woman's 
Christian Temperance Union of Macon. Ga.. remonstrating 
against “equal suffrage,” which was ordered to lie on the table. 

He also presented memorials of sundry citizens of the fifth 
and tenth congressional districts of Georgia, remonstrating 
against national prohibition, which were referred to the Com- 
mittee on the Judiciary. 

He also presented petitions of sundry citizens of Taylor 
County, of the congregation of the First Baptist Church of Car- 
tersville, and of the congregation of the Sam P. Jones Memorial 
Methodist Church, of Cartersville, all in the State of Georgia, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

Mr. LODGE. For my colleague [Mr. Wrexs] I present a 
telegram in the nature of a petition from the directors of the 
Chamber of Commerce of Boston, Mass., which I ask may be 
printed in the Recorp and referred to the Committee on Inter- 
state Commerce. 

There being no objection, the telegram was referred to the 
Committee on Interstate Commerce and ordered to be printed 
in the Recorp, as follows: 

srs 
Boston, Mass., May 20, 1914, 
Hon. J. W. Weer 


United States Senate, Washington, D. C.: 
Chamber of commerce directors yesterday adopted resolutions urging 


postponement of all antibusiness legislation till next session, Meeting 
of entire chamber is called for Tuesday afternoon 8 action. 
„A. Cootudan. 


Mr. LODGE (for Mr. WEEKS) presented memorials of sundry 
citizens of Massachusetts. remonstrating against the adoption 
of un amendment to the Constitution to prohibit the manufac- 
ture, sale, and importation of intoxicating beverages, which 
were referred to the Committee on the Judiciary. 

He also (for Mr. WEEKS) presented sundry papers to ac- 
company the bill (S. 5581) granting a pension to George L. 
Johnson, which were referred to the Committee on Pensions. 

Mr. SMITH of Michigan presented memorials of sundry citi- 
zens of Michigan, remonstrating against the adoption of an 
amendment to the Constitution to prohibit the manufacture, 
sale, and importation of intoxicating beverages, which were 
referred to the Committee on the Judiciary. 

Mr. NORRIS presented petitions of sundry citizens of Ne- 
braska, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale. and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

Mr. BURLEIGH presented a petition of the Woman's Chris- 
tian Temperance Union of Thomaston, Me., praying for na- 
tional prohibition, which was referred to the Committee on the 
Judiciary. 

Mr. SMITH of Arizona presented a memorial of sundry citi- 
zens of Chloride, Ariz.. remonstrating against national prohibi- 
tion, which was referred to the Committee on the Judicinry. 

Mr. DILLINGHAM presented a petition of sundry citizens of 
Hancock. Vt., praying for national prohibition, which was re- 
ferred to the Committee on the Judiciary. 

Mr. SHIVELY presented memorials of Ben Love. R. C. Doug- 
las, Dave Jones. and 103 other residents of Vigo County. and of 
Fred Schilling. Charles Foster, Mathias A. Mertz, ani 250 other 
citizens of Indianapolis, all in the State of Indiana, remonstrat- 
ing against national prohibition, which were referred to the 
Committee on the Judiciary. 

Mr. DU PONT presented memorials of sundry citizens of 
Wilmington, Del., remonstrating against natioun! prohibition, 
which were referred to the Committee on the Judiciary. 

Mr. COLT presented a petition of sundry citizens of Foster, 
R. I., praying for the adoption of an amendment to the Consti- 
tution to prohibit the manufacture, sale, and inrportation of 
intoxicating beveruges, which was referred to the Committee on 
the Judiciary. 

Mr. TOWNSEND presented memorials of sundry citizens of 
Grand Rapids, Calumet, Detroit, and Delta County, all iu the 
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State of Michigen, remonstrating against national prohibition, 
which were referred to the Committee on the Judiciary. 

Mr. CHAMBERLAIN presented a telegram in the nature of 
a petition from L. E. Burdick. secretary of Wilbur Chapter. 
Methodist Brotherhood, of the First Methodist Episcopal Church 
of Portland. Oreg., praying for national prohibition, Which was 
referred to the Committee on the Judiciary. 


REPORTS OF CQMMITTEE ON CLAIMS. - 


Mr. JOHNSON, from the Committee on Claims, to which was 
referred the bill (S. 3525) for the relief of Pay Inspector F. T. 
Arms, United States Navy, reported it without amendment and 
submitted a report (No. 538) thereon. 

Mr. NORRIS, from the Committee on Claims, to which was 
referred the bill (H. R. 9421) for the relief of John T. Glynn, 
reported it without amendment and submitted a report (No. 
589) thereon. 


INTERNATIONAL CONGRESS OF MUSICAL SCIENCE, 


Mr. STONE. By direction of the Committee on Foreign Re- 
lations I report a joint resolution, and I ask unanimous consent 
for its immediate consideration. It is proposed to have the 
joint resolution passed in response to a request from the 
French Government asking that the United States Government 
appoint delegates to represent it at the international congress 
respecting the history of scientific music. Coming, as it does. 
an invitation from a foreign government to this Government, 
the committee has thought proper to report a joint resolution. 
It provides. I will say, in terms that no expense shall be in- 
curred by this Government in the way of paying the expenses of 
delegates or for anything else. I ask to have the joint resolu- 
tion read. 

The PRESIDING OFFICER. The Secretary will read the 
joint resolution. 

The joint resolution (S. J. Res. 149) authorizing the Presl- 
dent to accept an invitation of the French Republic to par- 
ticipate in an International Congress of Musical Science and 
History, to be held at Paris, was resd the first time by its 
title and the second time at length, as follows: 

Resolred, etc., That the President be, and he is hereby, authorized 
to accept an invitation extended by the Republic of France to the 
Government of the United States to be represented by delegates in an 
International Congress of Musical Science and History. to be held at 
Paris from June 1 to 10. 1914: Provided, That no appropriation shall 
be granted at any time for expenses of delegates or for other expenses 
incurred in connection with said commission. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

ADDRESS BY EX-GOV, M’CORKLE (S. DOC. No. 484). 


Mr. CHILTON. On the Sth instant I presented a copy of an 
address by ex-Gov. W. A. MacCorkle, delivered before the West 
Virginia Coal Mining Institute at Charleston, W. Va., on the 
relation of West Virginia coals to the Panama Canal, and it 
was referred to the Committee on Priuting for consideration. 
I am directed by the Committee on Printing to report a resolu- 
tion providing for the printing of the address as a Senate docu- 
ment, and I ask unanimous consent for its present consid- 
eration. 

There being no objection, the resolution (S. Res. 368) was 
read, considered by unanimous consent, and agreed to, as fol- 
lows: 

Resolved, That the pamphlet submitted by Mr. Chilton on May 8. 
1914. entitled “An Address of ex-Gov. W. A. MacCorkle Before the West 
Virginia Coal Mining Institute at Charleston, W. Va.. mber ; 
1913. on the Relation of West Virginia Coals to the Panama Canal,’ 
be printed as a Senate document. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CULBERSON: 

A bill (S. 5630) for the erection of a public building at 
Dallas, Tex.; to the Committee on Public Buildings and 
Grounds. 

By Mr. LANE: 

A bill (S. 5631) granting a pension to Theodore Hansen (with 
accompanying papers); to the Committee on Pensions. 

By Mr. OLIVER: 

A bill (S. 5632) granting a pension to Anna S. Jones (with 
accompanying papers); to the Committee on Pensions, 

By Mr. OLIVER (for Mr. PENROSE) : f 

A bill (S. 5633) granting an increase of pension to Margaret 
A. Pepper; to the Committee on Pensions. 
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By Mr. BRISTOW: 

A bill (S. 5624) authorizing the Secretary of War to donate 
to the Osawatomie Post, No. 322. Grand Army of the Republic, 
at Osawatomie, Kans., two cannon or fieldpieces; to the Com- 
mittee on Military Affairs, 

By Mv. NELSON: 3 

A bill (S. 5635) for the relief of A. M. and R. A. Darling; te 
the Committee on Claims. 

By Mr. CHAMBERLAIN: 

A bill (S. 5636) granting a pension to Jacob M. Smith (with 
accompanying papers); to the Committee on Peusions. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. SMOOT submitted an amendment proposing to appro- 
priate $14,000 for the completion of the post-office building 
under the present limit at Park City, Utah, intended to be pro- 
posed by him to the sundry civil appropriation bill. which was 
1 to the Committee on Appropriations and ordered to be 
printed. 

Mr. OLIVER (for Mr. Penrose) submitted an amendment 
relative to employees in the Postal Service, ete., intended to be 
proposed by him to the legislative, etc., appropriation bill, 
which was ordered to lie on the table and be printed. 

Mr. O'GORMAN submitted an amendment intended to be 
proposed by him to the river and harbor appropriation Dill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

MABLE PETERS AND LORETTA PETERS, 


Mr. JAMES submitted the following resolution (S. Res. 369), 
which was read and referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 

Resolved. That the Secretary of the Senate be, and he Is hereby, 
authorized and directed to pay out of the contingent fund of the Bex 
ate to Mabie Peters and Loretta Peters, sisters of George Peters, late 
& messenger to the Committee on Patents, a sum equal to six months’ 
salary at the rate he was receiving by law at the time of bis death, 


said sum to be considered as including funeral expenses and all other 
allowances. 


ADDRESS BY HON, GEORGE TURNER, 


Mr. O’GORMAN. I have a copy of a speech by Hon. George 
Turner. ex-United States Senator from the State of Washing- 
ton, delivered before the Seattle Bar Association at Seattle, 
April 29, 1914, on the Panama Canal tolls as affected by treaty 
obligations, I do not ask to have the speech read, but I would 
like to have it printed in the RECORD. í 

The PRESIDING OFFICER. Without objection, the reques! 
of the Senator from New York will be complied with. 

The matter referred to is as follows: 


{Speech delivered by Hon. George Turner, ex-United States Senator, 
before the Seattle Bar Association, at Seattle, April 29, 1914.1 


THE PANAMA CANAL TOLLS AS AFFECTED BY TREATY OBLIGATIONS. 

The repeal of the act of Congress exempting American coast- 
wise shipping from the payment of tolls in passing through the 
Panama Canal is urged upon two grounds—first, that the ex- 
emption is a violation of the Hay-Pauncefote treaty entered 
into with Great Britain, and, second, that it is to be condemned 
from an economic standpoint. The first is a question of power 
that is. power in the sense of legal right—and the second a ques- 
tion of policy. I propose to discuss the first question only, as 
the second question enters to some extent into the domain of 
politics. and for that reason might not be considered appro- 
priate for an occasion of this kind. But we all want to know 
what our treaty obligations are with other nations, and we all 
want to live up to them, honorably and to the fullest extent, no 
matter how onerous their provisions, and no subject could be 
more appropriate for the consideration of gentlemen of the har. 
However much others may decry them, I know the lawyers of 
the Nation to be honorable and upright, possessed of n keen 
sense of justice, inflexible in the desire to see justice done, and 
still to-day, as they have ever been, the safest counselors of 
the people where the question is one between untional honor 
and national interest. The tolls question has been put up to 
us so broadly and squarely in that guise that the learning of 
the Nation, trained to the construction of laws and treaties aud 
contracts, can not, consistently with patriotic duty, shirk the 
task of considering it and passing upon it. 

The proyision of the Hay-Pauncefote treaty which it is insisted 
binds the hands of the United States in the preference it may 
give to its own vessels in its own canal is the first of the rnles 
adopted by the United States as the basis of the neutralization 
of the canal and found in article 3 of that treaty. That pro- 
vision is as follows: 


1, The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules on terms of entire equality, 
so that there shall be no discrimination against any such nations, or 
its citizens ot subjects, in respect of the conditions or charges of traffic 
or a Such conditions and charges of traffic shall be just and 
equi e. 
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The proponents of the repeal of tolls exemptions insist that 
the words “ all nations“ employed in this provision includes the 
United States, and therefore that it can make no discrimination 
in favor of itself or its citizens in respect of the conditions or 
charges of traffic or otherwise imposed by it for the use of the 
canal. But there are six of these rules adopted by the United 
States for the neutralization of the canal, and the remaining 
rules read as follows: 

2. The canal shall never be blockaded, nor shall any right of war 
be exercised nor any act of hostility be committed within it. The 
United States, however, shall be at liberty to maintain such military 
porte along the canai as may be necessary to protect it against 
uw lessness and disorder. 

3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal 1 5 so far as may be strictly necessary; and 
the transit of such vessels through the canal shall be effected with the 
least possible delay in accordance with the regulations in force, and 
wita only such intermission as may result from the necessities of the 
service, 

Prize shall be in all respect subject to the same rules as 
vessels of war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials in the canal, except in case of accidental 
hindrance of the transit, and in such case the transit shall be resumed 
with all possible dispatch, 

5. The provisions of this article shall apply to waters adjacent to 
the canal within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than 24 hours at 
any one time, except in case of distress, and in such case shall depart 
as soon as possible; but a vessel of war of one belligerent shall not 
depart within 24 hours from the departure of a vessel of war of the 
other belligerent. 

6, The plant, establishments, buildings, and all works necessary to 
the construction, maintenance, and operation of the canal shall be 
deemed to be part thereof for the purposes of this treaty, and in time 
of war, as in time of peace, shall enjoy complete Immunity from 
attack or injury by belligerents, and from acts calculated to impair 
their usefulness as part of the canal. 

If the United States is bound by the first of the rules adopted, 
it Is equally bound by the others. The last five rules regulate 
the use of the canal and the conduct of belligerent nations 
toward it in time of war. The United States built the canal 
as a national enterprise, as an adjunct to its war power, wholly 
with its own money, and at a cost of more than $400.000:000. 
It was cognizant, of course, of the benefit it was conferring on 
the commerce of the world, but that any nation thought it was 
moved to the tremendous burden it was imposing on its own 
people wholly by that altruistic purpose is beyond rational be- 
lief. Great Britain least of all had reason to harbor such an 
idea. The first Hay-Pauncefote treaty failed by reason of 
amendments engrafted on it in the Senate of the United States. 
These amendments rejected the participation of any other 
nation in the protection of the neutrality of the canal and as- 
serted specifically that nothing in the treaty should be construed 
as preventing any “measures which the United States may find 
it necessary to take for securing by its own forces the defense 
of the United States and the maintenance of public order.“ 
The Senate also struck out from the declaration that the “ canal 
shall be free and open, in time of war as in time of peace, to 
the vessels of war and of commerce of all nations” the words 
“in time of war as in time of peace.” When Great Britain 
came to negotiate the second Hay-Pauncefote treaty she knew, 
therefore, that the United States proposed to construct the canal 
in aid of its war power, and that it rejected assistance from 
any quarter in building the canal or in protecting it after it 
was built. The new treaty accordingly omitted Great Britain 
as one of the two parties laying down the rules of neutraliza- 
tion, and the United States alone adopted and promulgated 
those rules; and the new treaty also omitted that clause of the 
former abortive treaty which provided for bringing the treaty 
to the notice of other powers and inyiting them to adhere to it. 
The new treaty also omitted the provision of the former treaty 
that “ no fortifications shall be erected commanding the canal 
or the waters adjacent.” The new treaty also omitted the 
significant words “in time of war as in time of peace.” 

Now, in view of all this, is it possible to believe that the 
United States intended to bind itself to exercise no right of 
war in the canal when engaged in war with another netion—to 
not revictual and take in stores in the canal; to effect the tran- 
sit of its war vessels through the canal. without delay when 
perlaps the safety of its vessels required the asylum of Lake 
Gatun and the protection of the fortifications at either end; to 
not embark or disembark troops, munitions of war, and warlike 
materials in the canal except in case of accidental hindrance 
of transit; to limit the stay of its war vessels in the adjacent 
waters at either end of the canal and within the protection of 
the fortifications to a period no longer than 24 hours, and to 
permit, subject to these regulations, the war-vessels of any 
other nation with which it may be at war to use and employ the 
canal equally with itself for the purpose of making war against 
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it? Yet that is exactly what the United States has bound itself 
to do if, in promulgating its rules for the neutralization of the 
canal, it intended that it itself should be bound by those rules. 


The rules promulgated stand or fall together. If rule 1 includes 
the United States as one of the nations bound by its limitations, 
then so do rules 2, 3, 4, 5, and 6. If the latter rules do not 
include the United States, then manifestly rule 1 does not do 
so. Common sense and common knowledge alike forbid Great 
Britain to put forward the untenable proposition that the 
United States has disabled itself in the use that it may make of 
its own canal for its own purpose in time of war; but, consid- 
ered from the standpoint of grammatical construction, the treaty. 
disables the United States as much in time of war as in time 
of peace; and since it must be conceded that the language relied 
on does not disable it iL time of war, the conclusion is inevitable 
that it does not disable it in time of peace. ‘The true light in 
which to look at these rules is that the United States Is making 
a grent to all nations of the free use of the canal on terms of 
entire equality, spoken as a grantor. It was not included in 
the term “all nations” for that reason. It was not making a 
grant to itself. The grant, moreover, was to “all nations ob- 
serving these rules.” Can it have intended that the United 
States was to hold an inquest on itself, find, perchance, that it 
Lad broken the rules, and then by its own decree forfeit its right 
to use and employ its own canal? Such a contention would, of 
course, be an absurdity, yet it is one to which the argument of 
phone who question the power of the United States necessarily 
eads. 

The language employed by the United States in declaring the 
rules of neutralization throw some light on their meaning, That 
language was: ; 

The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, substantially as embodied in the con- 
vention of Constantinople, signed the 28th day of October, 1888, for the 
free navigation of the Suez Canal; that is to sa) 

Then follow the six rules adopted. By recurring to the Con- 
stantinople convention we find that while it declared that the 
Suez Canal should always be free and open to vessels of war 
and of commerce without distinction of flag, there was no 
provision for equality of charges on traffic, the articles pre- 
scribing the manner of the use of the canal by belligerents in 
time of war was not to interfere with measures which the 
Sultan, or the Khedive in his name, might find it necessary to 
take for securing by their own forces the defense of Egypt or 
the defense of other possessions of the Sultan on the eastern 
coast of the Red Sea, and the treaty declared the sovereign 
rights of the Sultan and the rights and immunities of the 
Khedive in no way affected by its provisions, If, then, the 
neutralization of the Panama Canal was to be substantially 
that adopted by the convention of Constantinople for the Suez 
Canal, the United States did not limit itself either in war or 
peace in the use which it might make of the Panama Canal for 
its own purposes. It limited itself only in the matter of dis- 
crimination as between other nations. 

The reference to the treaty of Constantinople does not, it 
must be admitted, incorporate the terms of that treaty into the 
Hay-Pauncefote trenty, and perhaps the reference to the former 
treaty in the later treaty does not furnish a conclusive guide 
to the meaning of specific provisions of the later treaty. But 
the reference must have been for some purpose, and that pur- 
pose was evidently to establish a principle, in the light of which 
the provisions of the Hay-Pauncefote treaty might be construed. 
In view of that fact the sedulous care with which the Con- 
stantinople convention guarded the sovereign rights of Turkey 
and Egypt, and the liberty it left to them in dealing with the 
Suez Canal, must be very persuasive when considering the pro- 
visions of the Hay-Pauncefote treaty, which it is contended im- 
pair the sovereignty of the United States and limit it in the 
free use it may make of the Panama Canal, both in war and in 
peace. 

The strongest and most conclusive argument against the 
proposition that the term “all nations” used in rule 1 of 
article 3 of the Hay-Pauncefote treaty includes the United 
States is found in the language of the rule itself, and the inad- 
missible consequences to which it would lend if the United 
States were held to be included in and bound by its provisions. 

The canal shall be free and open to the vessels of commerce and of 
war of ali nations observing these rules on terms of entire equality, 
so that there shall be no discrimination against any such nation, or its 
citizens or subjects— 

And so forth, 

Now, if by virtue of this provision the United States is power- 
less to exempt its merchant vessels from the payment of tolls, 
but must charge them to the same extent that it charges tolls 
to merchant vessels of other nations, then it is powerless to 
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exempt its war vessels, and must charge them to the same ex- 
tént as the war vessels of other nations. Vessels of commerce 
and of war are coupled together by the conjunction. and are 
each subject to the sume identical regulations, and the equality 
of treatment required for both is to the end that there shall 
be no discrimination against “any such nation or its citizens 
or subjects.” Any such result as that suggested arising from 
the language of rule 1 is, as I say, inadmissible. It leads to an 
absurdity. It is so much an absurdity that Great Britain has 
not pushed her claim to that extent and will not do so. 

The United Stutes must have contemplated some advantage 
over other nations as compensation for the great outlay of 
money, the risk of the enterprise. and the responsibility of 
safeguarding and defending the integrity of the work through 
all the coming ages. That compensation was the augmentation 
of its war power in the free use of the canal for war purposes. 
It must have been intended that there should be no limitation on 
that free use, and consequently that the United States was at 
liberty to pass its war vessels to and fro through the canal, 
freely and at pleasure, and without regard to the use of the 
canal by the war vessels of other nations. Yet the langunge 
of rule 1 of the trenty. unless limited by construction, has the 
effect of denying that right. Vessels of commerce and of war 
of all nations are inseparably connected in the language of the 
rule, and what is there designed to apply to one was designed 
to apply to the other. The necessary result is that the words 
“all nations“ must be construed to mean all nations other than 
the United States. Reenforeing this result is the rule, before 
adverted to, that the United States, as the grantor. was not 
included in limitations imposed on its grantees. and in its true 
essence the rule 1 of article 3 of the Hay-Pauneefote treaty was 
a grant by the United States to all the nations of the world. 
All nations observing the rules of neutralization were granted 
equality in the use of the canal. 

Again, what was the equality granted? It was equality In 
the “conditions of charges of tratlic.” Conditions of trafic 
refer to the service rendered. its promptness and efficiency, 
and the impartiality of its rentition as between vessels of 
different nations seeking canal service. There is left to be 
considered d ly equity of charges. Since the United States 
can not charge self for the passage through the canal of its 
own war vessels, because to do so would be to pay with one 
hand and receive with the other, the only equality in charges 
of traffic it could give to the war vessels of other nations would 
be to likewise pass them through the canal free. It is suid, 
however, that the United States could accomplish the same 
result by charging against the annual upkeep of the canal and 
the interest charges a fair sum for the use of the canal by its 
own vessels, and thereby decrease the tonnage charges to be 
exacted from the vessels of foreign nations. But it did not 
agree to do anything of that kind. It promised only equality 
of charges. Those who insist on any such roundabout way of 
equalizing charges are guilty of the offense they charge against 
the advocates of the United States in endeavoring to bring 
about by construction a result not provided for by the treaty, 
and one evidently not contemplated by its makers, or it would 
have been provided for. 

Those who would limit the United States by rule 1, article 3, 
of the treaty attempt to avoid the effect of the inclusion in that 
rule of cquaiity of charges for war vessels by recurring to 
article 2 of the treaty, where it is provided that— _ 

Subject to the provisions of the present treaty, the said Govern- 
ment—the United States—shall have and enjoy all the rights incident 
to such construction, as well as the exclusive right of providing for 
the regulation and management of the canal. 

Whatever this provision may mean it Is expressly made sub- 
ject to the other provisions of the treaty, including the provi- 
sions of rule 1. and we are not advanced in any degree in the 
ascertainment of the meaning of rule 1 by a reference to it. 
But if it means what is contended for it, namely, that the 
United States is to have and enjoy all the rights incident to 
its construction and ownership of the canal, and may therefore 
pass its warships through the canal free of tolls, then it proves 
too much. 

If because it is the owner it may pass its war vessels free, 
then as owner it may for the same reason pass its merchant 
vessels free. It may, as owner, do what it pleases with the 
canal in the matter of the use that it may put it to for its own 
purposes. In this connection it should be remembered that in 
international law a nation is as much the owner of its vessels 
of commerce us of its vessels of war. and as the sovereign owner 
has the same claim to indulgence for them. So that if the pro- 
visions I am now considering has any effect at all, or, rather. 
if it bas the effect, as claimed, of enabling the United States 
to employ the canal for its war vessels free of tolls and free of 


consideration in determining the amount to be realized annually 
for upkeeping, it is because that bypothesis is reached by a 
process of reasoning equally applicable to merchant vessels of 
the United States. 

In considering the language of the Hay-Pauncefote treaty 
there is an important rule of international law to be remem- 


bered. In matters involving their sovereign or property rights 
States are held bound by treaty stipulations to the exent only 
that they are clear and explicit. If the terms are vugne and 
of doubtful import, the presumption is against the intention of 
the State to part with its sovereign or property rights. Hence, 
as the words “all nations“ muy be taken to mean all nations 
without exception or all nations other than the nation employ- 
ing the words, the words “all nations” as employed in the Hay- 
Pauncefote treaty must be construed as meaning all nations 
other than the United States, When this rule of construction 
is fortified by the many other considerations to which I have 
adverted. the conclusion seems established heyond question that 
the United States did not, in and by the Hay-Pauncefote treaty, 
part with any part of its sovereign rights to use and employ 
the Panama Canal as it pleased for its own purpose, both in 
peace and in war. 

Great Britain’s one strong argument is that the words “all 
nations” means all nations, and necessarily includes the United 
States. To this she brings the support of the Clayton-Bulwer 
treaty negotiated in 1850, That treaty has been much dis- 
cussed in the United States. Our statesmen—and some of them 
very eminent statesmen—have taken the position that Great 
Britain abrogated it by violating it very soon after it was en- 
tered into. But for the purposes of the Hay-Pauncefote treaty 
it was assumed by both Governments to be still in force, and 
that it stood In the way of the construction of an Isthmian 
Canal by the United States alone, and the purpose of the Hay- 
eee ies treaty was to rid the United States of its limiting 
orce, 

Much is made of this by those who advocate the British con- 
struction of the later trenty. Undoubtedly Great Britain gave 
np whatever advantage she might bave derived from her con- 
tention that the Clayton-Bulwer treaty was still in force and 
that it tied the hands of the United States. and to the extent 
that she stipulated for compensating advantages in the Hay- 
Pauncefote treaty she is now entitled to them. She now argues, 
and her advocates in this country argue, that article S of the 
Clayton-Bulwer treaty was practically continued in force by 
the preamble of the Hay-Pauncefote treaty. which reads: 

The two Governments being desirous to facilitate the construction of 
a ship canal to connect the Atlantic and Lacifie Oceans. by whatever 
route may be considered expedient, and to that end to remove any ob- 
jection which may arise out of the convention of the 19th of April, 
1850, commonly called the Clayton-Bulwer treaty, to the construction 
of such ceanal under the auspices of the Government of the United 
States, without impah tug the “general principles" of neutralization 
established in article 8 of that convention, bave for tbat purpose ap- 
pointed as their plenipotentiaries. 

The Clayton-Bulwer treaty, article 8 of which is bere re- 
ferred to. was entered into at a time when the activities of 
Great Britain in Central America were disquieting to the United 
States. Our statesmen. not then prepared to go to war with her 
in defense of the Monroe doctrine. were glid to limit her activi- 
ties by treaty, and to that end to enter into reciprocal stipula- 
tions with her concerning the building of a canal to connect the 
two oceans and concerning the attempt of either to colonize or 
assume dominion over any part of Central America. The 
Clayton-Bulwer treaty provided, accordingly. that neither Gov- 
ernment would ever obtain or maintain exclusive control over 
the canal then contemplated by the Nicaragua route. would not 
erect or maintain fortifications commanding the same, and 
would not occupy, fortify, or colonize, or assume or exercise any 
dominion over Nicarugua, Costa Rien, the Mosquito Const, or 
any part of Central America. The trenty then provided for 
extending the aid and encouragement of the two Governments 
to the building of the canal by such persons or company as 
might offer to construct the same, provided for extending the 
protection of the two Governments to the canal when built if 
conducted on terms of equality as between them. and made 
many provisions for securing the coniplete neutralization of 
the canal in time of war. None of these provisions bear on 
the present controversy. They all relate to a specific canal then 
in contemplation to be built by the Nicaragua route. But arti- 
cle 8 of the Clayton-Bulwer treaty declared that the two Gov- 
ernments, desirous of establishing a general principle, would 
extend their protection to any other practicable canal or rail- 
way across the Isthmns. and concluded : 


In granting, however, their jofnt protection to any such canals or 
railways as are by this artiele specified, it is always anderstood by the 
Uni States and Great Britain that the parties constructing or own- 
ing the same shall impose no other charges or conditions of trafie 
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thereupon than the aforesaid Governments shall approve of as just and 
eguitable; and that the same canals or railways ing open to the citi- 
zens and subjects of the United States and Great Britain on equal 
terms, shall also be open on like terms to the citizens and subjects of 
every other State which is willing to grant thereto such protection as 
the United States and Great Britain engage to afford. 

It is this last provision that is referred to in the preamble to 
the Hay-Pauncefote treaty, and which has been treated as if 
it was thereby incorporated in that treaty. But manifestly 
that reference can have no such effect. Tue two Governments 
were stipulating in the earlier treaty about a canal or railway 
to be built by a third party, to which they were each to extend 
protection on condition of equality of treatment between them, 
and on condition of like equality of treatment to be extended to 
all other nations which might be willing to grant to the canal 
or railway such protection as the United States and Great 
Britain had engaged to afford. After the adoption of the Hay- 
Pauncefote treaty there was no condition left to which these 
stipulations could apply. The building of a canal by some 
third party was gone. The joint regulation of trafic charges by 
the two Governments was gone. Great Britain was eliminated 
from any control in the canal or any responsibility for its de- 
fense. The provision for extending the use of the canal on 
equal terms to other nations willing to grant such protection to 
the canal as the United States and Great Britain had engaged to 
afford was likewise gone, because the United States did not ask 
and would not permit any other nation than itself to have any 
part in the protection of the canal. Nothing was left of article 
8 of the Clayton-Bulwer treaty except an intangible general 
principle, and hence it is wholly inadmissible to attempt to 
measure the rights and obligations of the United States by the 
language of that article. Nor does the Hay-Pauncefote treaty 
attempt to do so. It merely preserves the “general principle 
of neutralization established in article 8 of that convention.” 
What was that general principle? Merely that the canal should 
be a world canal, from which no nation might be debarred by 
the interest or caprice of the owner, and, generally, that the 
use to be accorded the nations should be on terms of equality. 
The reference to the general principle of article 8 of the Clay- 
ton-Bulwer treaty was for the purpose of carrying that idea 
forward into the new treaty in order that the stipulations of 
the latter might be interpreted in the light which it afforded. 
Suppose a canal had been built by Nicaragua while the Clayton- 
Bulwer treaty was in force. Could it have been contended that 
Nicaragua would have been bound and limited by that treaty 
in the use. it might have made of the canal for its own pur- 
poses? Manifestly not. 


The extent, then, to which the United States as the sole 
owner might enjoy the advantages of ownership was no more 
touched by the reference to article 8 of the Clayton-Bulwer 
treaty than Nicaragua would have been touched by the sub- 
stantive provisions of that article itself if it had constructed 
the canal while that articie was still in force. The general 
principle of neutralization established by that article was equal 
treatment of all nations by the owner, not equal treatment of 
all nations with the owner. To that extent, and to that extent 
alone, was the principle of neutralization continued in force 
by the Hay-Pauncefote treaty. There can be no objection to 
the stipulations made by the United States in the Hay-Paunce- 
fote treaty being considered in the light of that general prin- 
ciple. But that principle throws no adverse light on the con- 
tention of the United States that its rights as the owner of the 
canal are separate and apart from the rights which it has stipu- 
lated other nations might haye and enjoy in the canal. 

One other argument is to be noticed, and I shall do it very 
briefly. The Bard amendment to the treaty, affirming the right 
of the United States to give preference to its coastwise ship- 
ping, was voted down in the Senate, and that is held up as a 
construction of the treaty by the United States Senate contrary 
to the claim of power now put forward for the United States 
by those who oppose repeal or tolls exemption. It has now been 
established beyond cavil or question by the testimony of Sena- 
tors who participated in the ratification of the Hay-Pauncefote 
treaty that the Bard amendment was voted down because of the 
conviction of Senators that the trenty needed no amendment to 
effectuate the purpose intended, and because the Foreign Reln- 
tions Committee, taking that view, urged Senators to not burden 
the treaty with useless amendments. 

There is much in the diplomatic correspondence accompany- 
ing the formulation of the two Hay-Pauncefote treaties which 
throws light on the meaning of the treaty as finally ratified, 
and it all makes for the interpretation of the treaty which I 
have endeavored to indicate. But I have not thought it best to 
enter on a discussion of that feature because of the length to 
which this paper has already grown. Moreover, our training 
in the common law is in the direction of confining our explora- 


tions into the meaning of written contracts te the four cor- 
ners of the instrument construed, with some slight liberty to 
look at the history of the transaction as an aid in construction. 
That method, with which we are all familiar, leaves little room, 
in my judgment, for doubt as to the meaning of the Huy-Paunce- 
fote treaty. That treaty leaves the United States, as the owner 
of the Panama Canal, complete liberty in the use to which it 
may see fit to put the canal for its own purposes, subject, of 
course, and always, to the equality of treatment of other nations 
a between themselves, to which the treaty pledges the United 
tates. 
FORT M'HENRY MILITARY RESERVATION. 


Mr. CHAMBERLAIN. Mr. President, I renew the request I 
made on yesterday and ask for unanimous consent for the im- 
mediate consideration of House bill 12806. I stated my reasons 
at that time for making the request. It is to grant to the city 
of Baltimore the use of old Fort McHenry and the grounds of 
the reservation connected with it. The authorities there are 
anxious to have the matter acted upon speedily, if it is going to 
be acted upon at all, because they intend to celebrate the oc- 
casion of the writing of the Star-Spangled Banner and the 
battle that was fought there; that celebration is to be had in a 
short time, and they want to expend whatever money is neces- 
sary to put the grounds in order. The reservation is now owned 
by the Government, and the title will remain in the Government. 
This bill is simply to allow the use of the reseryation for the 
purpose of keeping it up. 

The PRESIDING OFFICER. Is here objection to the re- 
quest of the Senator from Oregon? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 12806) authorizing 
the Secretary of War to grant the use of the Fort LicHenry 
Military Reservation, in the State of Maryland, to the muyor 
and city council of Balti gore, a municipa’ corporation of the 
State of Maryland, making certain provisions in connection 
therewith, providing access to and from the site of the new im- 
migration station heretofore set aside, which had been reported 
from the Committee on Military Affairs with amendments. The 
first amendment was in section 1, page 2, line 1, after the word 
in,“ to strike out “sections” and insert “section”; and in 
line 2, after the word “three,” to strike out and four”; and 
in the same line, after the word “hereof,” to insert “and that 
part now in use by the Department of Commerce for a light 
and fog-signal station under revocable license from the War 
Department, with the maintenance of the electric lines thereto,” 
So as to make the section read: 

That the Secretary of War be, and he is hereby, authorized and dl- 
rected to grant permission to the mayor and city council of Baltimore, 
a municipal corporation of the State of Maryland, to occupy and use 
the military reservation of Fort McHenry, Md., except that part men- 
tioned In section 3 hereof and that part now in use by the Department 
of Commerce for a light and fog-signal station under revocabie license 
from the War Department, with the maintenance of the eleciric lines 
thereto, as a public park upon the agreement of said corporation to re- 
pair, maintain, and protect the reservation and the public property 
thereof during the continuance of its occupancy at its own expense: 
Provided, That the said permission shall be subject to such conditions, 
restrictions, rules, and regulations as the Secretary of War may from 
time to time prescribe: Provided further, That the Secretary of War 
may terminate the said permission to use said grounds whenever and at 
such time as be may deem it expedient to do so. 

The amendment was agreed to. 

The next amendment was, on page 4, after line 12, to strike 
out section 4, as follows: 

Sec. 4. That permission is hereby granted the Secretary of Commerce 
to use a portion of said military reservation not less than 20 feet square 
for maintaining a light and fog signal to mark the Fort McHenry 
Channel, and to maintain poles as may be necessary for carrying wires 
to transmit electric current to operate the fog signal. 

The amendment was ogreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. : 

The bill was ead the third time, and passed. 


PANAMA CANAL TOLLS, 


Mr. WEST. Mr. President, after talking the matter over with 
Senators, I desire to change the notice I have given as to the 
time at which I shall address the Senate on the Panama Canal 
tolls bill from Thursday next to Wednesday next, immediately 
after the remarks of the Senator from South Dakota [Mr. 
STERLING]. 

Mr. KERN. Mr. President, I think it but fair that I should 
give notice to Senators who desire to speak on the Panama 
Canal tolls bill that, immediately upon the conclusion of the 
speeches that are to be made on the 27th of May, a vote will 
be asked, and that from that time forward there will be a vote 
requested at any time when Senators are not addressing the 
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Senate on that-subject. I might repeat what I said on yester- 
day, that we are prepared to hold night sessions, and there is 
a desire on the part of Members on both sides that we hold 
night sessions, if necessary. to the end that all Senators who 
desire to speak may be heard between now and the 27th of May. 

The PRESIDING OFFICER. The Chair suggests to the 
Senator from Indiana that the Senator from Pennsylvania [Mr. 
Otiver] has given notice of his intention to speak on the bill 
on May 28. 

Mr. KERN. I do not understand, Mr. President, that any 
Senator by giving notice of his intention to speak on the 4th of 
July can bind the Senate to walt on him. Of course, these 
notices should be respected within bounds. I did not know 
the Senator from Pennsylvania had given notice to speak on the 
28th of May. I hope he may be able 

Mr. BRANDEGEE. Regular order! 

Mr. KERN. To set his time forward a little. 

Mr. SUTHERLAND. Regular order, Mr. President. 

Mr. KERN. But if not, then we shall ask, of course, to take 
the vote at the conclusion of his remarks. 

Mr. OLIVER. Mr. President, referring to the remarks of the 
Senator from Indiana [Mr. Kern], I will state that, while i 
have given notice of my desire to speak on May 28, if there is 
any evidence prior to that time that this debate can be broaght 
to an earlier conclusion, my notice shall not stand in the way. 
I will make my remarks before the bill is disposed of. 

Mr. O'GORMAN. I ask that the Panama Canal tolls bill may 
be laid before the Senate. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14385) to 
amend section 5 of an act to provide for the opening, mainte- 
nance, protection, and operation of the Panama Canal and the 
sanitation of the Canal Zone, approved August 24, 1912. 

Mr. ROOT. Mr. President, some time ago I taxed the patience 
of the Senate by rather extended remarks upon the duty of the 
United States in regard to tolls upon the Panama Canal; and 
what I have to say now npon that subject is rather in the way 
ef reply to arguments which have been made, views which have 
been expressed, and opinions which have been made manifest 
by various Senators in the course of the long debate which has 
intervened. 

I wish, before proceeding, to express my very great satisfac- 
tion with the character of the debate in this Chamber upon 
this subject. The excitement and fervor of a false patriotism, 
the insolence and rancor which ill befit the consideration of a 
sericus international subject by a great people. but which have 
been injected into the popular discussion of this question in 
some quarters, have found but little response among the Mem- 
bers of the Senate of the United States. The question which is 
before us has been debated with a sense of responsibility and 
dignity. Senators have argued the question as lawyers and 
legislators upon its merits. I address myself to a reply to some 
ef the arguments which have been made with a sense of serene 
satisfaction in dealing with a question which rests in the minds 
ef my colleagues upon considerations of right reason and just 
remird for nutional obligations and national rights. 

Let me try, sir, to state the question; and to state the ques- 
tion I must state the situation as it is presented. ‘The bill 
which is before the Senate proposes to repen! certain clauses of 
the Parama Canal act passed August 24. 1912. That act was 
designed to provide for the opening, maintenance. protection, 
and operation of the canal, and it conferred authority upon the 
President in respect of establishing tolls for the use of the canal 
and imposed certain limitations upon him. Section 5 of the act 
authorized the President to prescribe and from time to time 
chunge the tolls; it provided “that no tolls, when prescribed 
as above, shall be changed without six months’ notice; it 
provided that no tolls shall be levied upon vessels engaged in 
the coastwise tr de of the United States. Further, the act pro- 
vided : 7 

When based upon net registered tonnage for ships of commerce, the 
tolls shall not exceed $1.25 per net registered ton, nor be less, other 
than for vessels of the United States and Its citizens, than the esti- 
muted proportionate cost of the actual maintenance and operation of 
the canal. 

Then it goes on to say: 

Nor be less than the equivalent of T5 cents per net registered ton. 

So that the President is authorized to impose tolls not ex- 
ceeding $1.25 per net registered ton, except for vessels of the 
United States and its citizens, and not less than 75 cents per 
net registered ton. and is prohibited from imposing any tolls 
upon vessels enguged in the coustwise trade of the United States. 
He is required to impose tolls of at least 75 cents per net 
registered ton upon all foreign vessels. He is authorized to 
impose no tolls upon any American vessel, and is required to 


2 no tolls upon American vessels engaged in the coastwise 
trade. 

The President has issued a proclamation imposing tolls of 
$1.20 per net registered ton upon vessels loaded. a smaller 
amount upon vessels In ballast, and no tolls upon vessels en- 
gaged in American coastwise trade. A question has been raised 
by Great Britain as to the conformity of that action with a 
trenty made between the United States and Great Britain in 
1901, known as the Huy-Pauncefote treaty. It is claimed that 
that treaty requires that there shall be no discrimination ue- 
tween the toils imposed upon foreign vessels and the tolls im- 
posed upon vessels owned by citizens of the United States, 

The first thing which we naturally do when suchen question 
is presented is to inquire: What is our title? What are the 
rights that we have? 

Until very recently the Isthmus of Panama was not the prop- 
erty of the United States, and we had no rights there except 
certuin rights derived from an old treaty with New Granada, 
made in 1846. by which New Granada gave te the United States 
certain privileges in any lines of communication which might 
be constructed, either railroad or canal. but gave the United 
States no right te construct a canal and no property rights 
whatever. 

How did we get the canal upon which we are proposing to 
exact tolls? It was under a treaty made with the Repnblic of 
Panama, sometimes called the Hay-Bunau-Varilla treaty. It 
was signed at Washington on the 18th of November, 1903. 
Under that treaty with Panama, the owner of the Isthmus, by 
article 2— 
granted to the United States in tuity the use, ocenpation. and 
control of a zone of land and land under water, for the construction, 
maintenance, tion, sanitation, and protection ef said canal, of the 
width of 10 miles— 

And so forth. 

By article 3 it granted to the United States all the rights, 
power, and authority which the United States would possess 
and exercise if it were the sovereign of the territory, to the 
exclusion of Panama. 

In article 18 it provided that 

The canal, when constructed, and the entrances thereto, shall be 
neutral in pepe, and shall be opened upon the terms provided for 
3 section article 3 of, and in conformity with all the stipulatious 
of, the treaty entered into by the Governments of the United States 
and Great Britain on November 18, 1901. 

That treaty with Panama is the basis of our rights. That 
treaty lies at the foundation of any question that enn be raised 
as to what we do with the canal which we are constructing, be- 
cause it is by that treaty, and by that treaty alone. that we get 
our title. By that treaty the graut of property and jurisdiction 
upon which we have proceeded. upon which we hold the canal, 
is subject to the provision that the canal, when constructed, 
and the entrances thereto, shall be neutral in perpetuity, and 
shal’ be opened upon the terms provided for by the treaty be- 
tweens the United States and Great Britain of Noyember 18, 
1901. 

So the treaty with Great Britain which is referred to here is 
carried into our title as a limitation upon it. 

Let us turn to the treaty with Great Britain which is referred 
to by Panama in this grant. That treaty was signed at Wash- 
ington November 18, 1901. It recites that a convention was 
considered expedient by the United States and Great Britain— 


to facilitate the construction of a ship canal to connect the Atlantic 
and lactfic as by whatever route may be considered expedient, 
and to that end to remove any objection which may arise out of the 
convention of the 19th of April, 1850, commonly called the Clayton- 
Bulwer treaty * ° we t impairing the general principle" of 
neutralization established in article 8 of that convention. 

It proceeds to say: 

The canal may be constructed under the auspices of the Government 
of the United States, either directly at Its own cost, or by gift or loan 
of money to Individuals or corporations, or through subscription to or 
purchase of stock or shares, and that, subject to the provisious of the 

resent treaty, the said Government shall have and enjoy all the rights 
eiden to such construction, as well as the exclusive right of provid- 
ing for the regulation and management of the canal. 

It thep proceeds with article 3: 

The United States adopts as the basis of the neutralization of such 
ship canal the following rules. Syria Bestar in the con- 
vention of Constantinople, signed the 28tb . 1888, for the free 
navigation of the Suez Canal; that is to say: 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observi these rules on terms of entire equality, 
so that there shall be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or charges of traflic 
or otherwise. Such conditions and charges of trafie shall be just and 
equitable. 

Kule 1. which T have just read, fs the section 1 of article 3 
of the treaty with Great Brituin which is specified in the 
eighteenth article of our grant of title from Panama as being 
especially and peculiarly and signally incumbent upon us to 
observe. The canal,” says the treaty with Pana-na, “ when 
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constructed, and the entrances thereto, stall be neutral in per- 
petuity and shall be opened upon the terms provided for by sec- 
tion 1 of article 2" of the treaty with Great Britain. 

I have now read section 1 of article 3. There follows, then, 
in article 3, a series of provisions relating specifically to the 
kind of neutrality which shall be imposed. They cre in sub- 
stance these: 

First. There shall be no blockade of the canal or act of war 
in it or in its terminal waters. 

Second. There shall be no delay in transit in time of war by a 
belligerent. 

Third. No troops or supplies in time of war shall be landed or 
taken on by vessels in the canal. 

Fourth. Belligerent ships shall remain but 24 hours in the 
terminal waters. 

Fifth. A war vessel of one belligerent shall not leave the canal 
within 24 hours after the vessel of another belligerent has left. 

All of those are covered by the general provision of the 
article in the treaty with Panama in these words: 

And in conformity with all the stipulations of the treaty entered 
into by the Governments of the United States and Great Britain. 

Under these provisions, first, of the Panama Treaty, and, 
second, of the treaty with Great Britain, which is incorporated 
into the grant of title to us, one question, and one question 
only, is raised. That is, What is the measure of the tolls that 
we are at liberty to charge a ship belonging to a British or 
German or French citizen passing through the canal? 

It is quite natural to suy that this is a question of the 
exemption of our ships. It is not a question of the exemption 
of our ships. No one doubts our right to pass our ships 
through tbe canal free, or for any tolls that we choose to 
impose and that they are able and willing to pay. The ques- 
tion is whether we are bound to take our treatment of the 
ships belonging to American citizens as the measure of the 
treatment that we accord to ships belonging to the citizens of 
other countries. 

We have the canal at the Sault, through which pass a 
greater tonnage and a greater traffic than we can anticipate for 
the Panama Canal for generations, We charge no tolls to 
American vessels—that is to say, vessels owned by American 
citizens—passing through the canal at the Sault, and by treaty 
we grant to the citizens of Great Britain and Canada the 
same trentment we accord to our own citizens and their vessels. 
We have agreed that the measure that we mete to our own 
citizens shall be the measure we mete to the citizens of Canada. 
There is no question there about our rights with our own, and 
there is no question here about our rights with our own. 

Nor, Mr. President, is there any question here about the abso- 
lute and complete control of the canal by the United States. 
There is no question, there can be no question, about it. Politi- 
cu! control, military control, administrative control. all are ours. 
The only question is, What standard are we bound to apply in 
making a charge to the citizens of another country for the use 
of the cana! for passing the ships through? The treaty itself 
is quite clear. It says: 

Subject to the provisions of the present treaty, the sald Government 
shall have and enjoy all the rights incident to such construction, as 
well as the exclusive right of providing for the regulation and manage- 
ment of the canal. 

We occupy a variety of relations to that business. We are 
the practical sovereign of the territory, and we bave all the 
rights of sovereignty in respect of the territory. We are the 
owner of the canal just as a canal company would be the owner 
if it had constructed it under a charter. just as the Panama 
Railroad Co. owns the Panama Railroad. We will be the 
owner of many ships that puss through the canal. We owe pro- 
tection to many citizens of the United States who will own 
ships that pass throug] the canal. 

Those four different relations of the United States to this 
business stand each by itself, and the rights and obligations of 
each may be clearly ascertained and stated. Sometimes a 
dual quality will effect an extinguishment of rights and obliga- 
tions, as. for instance, if the United States as the owner of a 
ship sends its ship through a canal and is also the owner of the 
canal, the obligation as owner of the ship to the owner of the 
canal will be offset; but for any clear conception of what the 
rights and obligations are, we must consider each character in 
which the United States stands by itseif. 

It would be impossible to state more distinctly the precise 
relation that we have in regard to the control of the canal than 
Mr. Choate stated it In his letter of October 2, 1901, to Mr. Hay, 
when the trenty was agreed upon. He said: 


1 am sure that in this whole matter. since the receipt by him of 
our new draft, Lord Lansdowne bas been most considerate and more 
an nerous. 
amica 


2 the Clayton-Bulwer treaty, 
ild as and where we like, to own, control, and govern—on the sole 
condition of its being always neutral and free for the passage of the 


gives us an American canal—ours to 
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i of all nations on equal terms, except that if we get into a war 
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any nation we can shut its ships out and take care of ourselves, 
Nor is there any question here about ships owned by the 
United States. There is much confusion in discussing this sub- 
ject arising from the use of the term “ships of the United 
States“ or “American ships.“ The Senator from Mississippi 
[Mr. WIILLIaus!] called attention to that the other day very 
pointedly. There are ships owned by the United States. When 
the United States acquires the other character of owner of the 
canal, of course there can be no question about tolls on those 
ships, but ships owned by citizens of the United States are quite 
a different thing. Citizens of the United States are not the 
United States. They are separate and distinct entities. We 
tax them, we regulate them. we fine them, we impose charges 
upon them. If they acquire property from the United States, 
they pay for it, and if the United States acquires property from 
them, it pays for it. They are entirely separate and distinct 
individuals from the United States. The question here is about 
charges that shall be made by the United States to two different 
classes of separate and distinct individuals, both classes being 
the owners of ships, one class being citizens of the United States 
and the other class being citizens of some other country. 

The words of this Hay-Pauncefote treaty, Mr. President, are 
framed to cover both a canal company and the United States. 
Observe that article 2 of the Hay-Pauncefote treaty says: 


It is agreed that the canal may be constructed under the auspices of 
the Government of the United an pirs either directiy at its own cost or 
by gift or loan of money to individuals or corporations, or tbrough 
subscription 40 or purchase of stock or shares, and that, subject to the 
pror ions of the present treaty, the sald Government shall have and 

oy— 

And so forth. 

Now, there is a variety of contingencies to which the words of 
this treaty are addressed, and you must construe the words as 
they would apply to a canal company in which the Government 
of the United States had become a stockholder. as it is of the 
Panama Railroad Co. to-day. or the bonds of which the United 
States has guaranteed, as it guaranteed the bonds of the Pacific 
railroad companies. The fact that the United States has 
Stepped in and itself taken the character of a canal company 
makes no difference whatever in the meaning and force and in- 
terpretation and application of these words. The treaty re- 
tains the same, the meaning of it the same. The acquisition 
of additional and different rights by the United States may 
arise merely to modify the effect of the application of the 
treaty. 

Nor, Mr. President, is there any question here about the right 
of the United States to subsidize its own ships. That is as 
clear and as unquestionable as its right to appropriate money 
to put up a public building in the city of Washington. It does 
not rest upon our assertion, for Sir Edward Grey, the secretary 
of state for foreign affairs of Great Britain, in bis memorandum 
handed to our Secretary of State on the Yth of December, 1912, 
says, commenting upon President Taft's memorandum accom- 
panying the signature to the bill— 

The President argues upon the assumption that it is the intention of 
His Majesty's Government to piace upon the Hay-launcefote treaty 
an interpretation which would prevent the United States from grant- 
Ing subsidies to their own shipping passing tbrough the canal. and 
which would place them at a disadvantage as compared with other 
nations. This is not the case. Ilis Majesty’s Government regard 
equality of alt nations as the fundamental principle underlying the 
treaty of 1901 lu the same way that it was the basis of the Suez 
Canal convention of 1888. and they do not seek to deprive the United 
States of any liberty which is open either to themselves or to any 
other nation: nor do they find either in the letter or in the spirit of 
the Hay-l’auncefote treaty any surrender by either of the contractin: 
powers of the right to serene its shipping or its commerce by su 
subsidies as it may deem expedient. 

I take the line to be at the point where title to the money 
vests in the United States. If the construction which I feel 
forced to give to this treaty is a sound one. we are not at 
liberty to produce the result of a subsidy to American ships by 
relieving them of tolls which we impose upon other ships. We 
are not at liberty to produce the effect of a subsidy in that way; 
but the instant that the money paid for tolls becomes the prop- 
erty of the United States. becomes a part of the general fund 
of the United States, the United States hus absolute and un- 
controllable authority in the disposition of that money. All 
lawyers are familiar with the distinction between accomplish- 
ing an nulawful object in a lawful way and accomplishing a 
lawful object in an unlawful way. To subsidize American ships 
is lawful. However we may differ about the policy, we have 
the power: we have the right; but if the construction I give 
to this treaty is the correct one, we have excluded ourselves by 
solemn covenant from accomplishing that lawful result in this 
particular way; and if it be true that we have excluded our- 
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selves from doing it in this particular way, it is no answer to 
say the same result could be accomplished in another way. 
Iu my view it is no concern of ours why Great Britain chooses 
to insist upon our keeping the covenant and not to produce the 
effect of a subsidy in that particular way. If this construction 
of the treaty is right, she has u right to say, You shall not 
do that thing in that way“; and if we made the covenant, it 
is none of our affairs why she chooses to say it. 

Now. upon what conflict of reasons rests the decision of the 
question whether we are bound to regulate the tolls upon 
foreign shipping by the tolls on American shipping? The 
underlying question has been stated quite frequently as being 
whether the words “all nations” in rule 1 of article 3 include 
the United States or not. Rule 1 reads: 

The canal shall be free and open to the vessels of commerce and 
war of all nations observing these rules on terms of entire equality. 

I say that very often the subject has been discussed upon 
the assumption that the answer to the practical question raised 
depends upon whether the term “all nations” includes the 
United States or not, That does not get quite to the foundation 
upon which the reasoning should rest. The fundamental ques- 
tion is, What kind of equality did the makers of this treaty 
intend? Says the treaty: 

The canal shall be free and open to all vessels of commerce and 
war of all nations observing these rules on terms of entire equality. 

When a French or a German ship sails inte that canal and 
has imposed upon it a toll, and says “this toll is unequal be- 

ause the vessel that passed here immediately before me was 
allowed to go with a lower rate of toll,” can that be said, if 
the vessel before was an American ship—— 

Mr. WILLIAMS. The ship of an American citizen. 

Mr. ROOT. The ship of an American citizen; or can it be 
said only if it was the ship of some foreign power? What is 
the “entire equality” contemplated by rule 1 of article 3 of 
this treaty? Is it entire so that it assures equality in com- 
parison with all ships engaged in the same trade similarly 
situated, the same kind of trade, or is it partial, so as to be 
equality in comparison only with certain ~hips engaged in the 
same kind of trade and not applying to other ships engaged in 
thc same kind of trade, to wit, not applying to ships which are 
owned by American citizens? The rule proceeds: 

So that there shall be no discrimination apaiosy any such nation or 
its citizens or subjects in respect of the conditions or charges of traftic 
or otherwise. 

Is the kind of equality that is assured such that there will 
be no discrimination or that there will be no discrimination 
except against the ships of other nations and in favor of ships 
belonging to American citizens? 

Now, let us examine the question in the light of the circum- 
stances which surrounded the making of this treaty and the 
conditions under which it was made. Treaties can not be use- 
fully interpreted with the microscope and the dissecting knife 
as if they were criminal indictments. Treaties are steps in the 
life and the development of great nations. Public policies enter 
into them; public policies certified by public documents and 
authentic expressions of public officers. Long contests between 
the representatives of nations enter into the choice and arrange- 
ment of the words of a treaty. If you would be sure of what 
a treaty means, if there be any doubt, if there are two inter- 
pretatious suggested, learn out of what conilicting public poli- 
cies the words of the treaty had their birth; what arguments 
were made for one side or the other, what concessions were 
yielded in the making of a treaty. Always, with rare excep- 
tions, the birth and development of every important clause may 
be traced by the authentic records of the negotiators and of the 
countries which are reconciling their differences. So it is the 
universal rule in all diplomatic correspondence regarding inter- 
national rights, in all courts of arbitration, that far more 
weight is given to records of negotiations, to the expressions 
of the negotiators, to the history of the provisions than is 
customary in regard to private contracts or criminal indict- 
ments. 


This question as to the kind of equality that the makers of 
this treaty intended to give divides itself very clearly and dis- 
tinctly into a question between two perfectly well-known expe- 
dients of treaty making; one is the favyored-nation provision, 
with which we are all very familiar in commercial treaties, 
and the other is the provision according to citizens of another 
country rights measured by the rights of the nationals or citi- 
zens of the contracting country. ‘The most-favored-nation pro- 
vision has its most common expression in the provision regard- 
ing tariff duties, a provision that no higher duties shall be 
charged upon goods imported from one foreign country than 
upon goods imported from other foreign countries. That is the 
common “ most-fayored-nation clause.” 


The other has its probably most common provision in the 
laws relating to the treatment of vessels in the ports of a 
contracting country, assuring to them that no higher tolls or 
charges, harbor dues or light dues, or dues of that description 
shall be charged against them than against the vessels of the 
country in which the port is situated. 

This question here is between those two. I can not better 
illustrate the two kinds I have mentioned than by referring to 
the treaty with the Argentine Republic in 1853, a typical treaty 
of friendship, commerce, and navigation. Before I read from it 
I will state what is an almost universal custom among civilized 
nations in regard to the use of these two standards of com- 
parison for the purpose of assuring one or another kind of 
equality. It is the practically universal custom, where the 
citizens of another country bear the same relation to a par- 
ticular anticipated transaction or course of business that the 
citizens of the contracting country bear, in treaties of peace 
and friendship and amity, to accord to citizens of the other 
country equality measured by the treatment of the citizens of 
the contracting country; and, in general, it is only when the 
citizens of the other country bear a Gifferent relation to the 
anticipated transaction or course of business that recourse is 
had to the favored-nation clause, as where the people of one 
country are exporting goods and the people of the contracting 
country are importing goods. Plainly you ean not give to the 
exporter the same treatment you give to the importer; they are 
two different classes, 

Now, let me illustrate that by referring to the Argentine 
treaty: 

Art. 2. There shall be between all the territories of the United States 
and all the territories of the Argentine Confederation a reciprocal 
freedom of commerce. The citizens of the two countries, respectively 
shall have liberty, freely and securely, to come with thelr ships and 
car to all places, ports, and rivers in the territories of elther, to 
which other foreigners, or the ships or cargoes of any other foreign 
nation or State, are, or may be, permitted to come. 

* * * * . * . 

ART, 3. The two high contracting parties agree that any favor, exemp- 
tion, privilege, or immunity whatever, in matters of commerce and 
navigation, which elther of them has actually granted, or may hereafter 
grant, to the citizens or subjects of any other government, nation, or 
state, shall extend, in identity of cases and circumstances, to the citt- 
vens of the other contracting party. 

* ` $ « $ ° * 

Art. 4. No higher or other duties shall be imposed — 
tion into the territories of either of the two E 
article of the growth, produce, or manufacture of the territories“ of 


the other contracting party than are, or shall be, payable on the like 
article of any other foreign country. 


Those are favored-nation clauses. Article 5 provides: 


No other or higher duties or charges, on account of tonnage, light, 
or harbor dues, pilotage, salvage in case of average or shipwreck. or 
any other local charges, shall be imposed in the ports of the two 
contracting parties on the vessels of the other than those payable in 
the same ports on its own vessels. 

There is the higher type of equality, because the ships com- 
lug into an American port have the same relation to that 
port whether they belong to an Argentine citizen or to an 
American. 

ARTICLE 6. 


The same duties shall be paid, and the same drawbacks and bountics 
allowed, upon the importation or exportation of any article into or 
from the territories of the United States or into or from the terri- 
tories of the Argentine Confederation whether such importation or 
exportation be made in vessels of the United States or in vessels of the 
Argentine Confederation. 

ARTICLE 8. 

All merchants, commanders of ships, and others, citizens of the 
United States, shall have full liberty in all the territories of the 
Argentine Confederation to manage their own affairs themselves or 
to commit them to the management of whomsoever they please as 
broker, factor, agent, or interpreter; nor shall they be obliged to 
1 any other persons in those capacities 
citizens of the ArgentMme Confederation. 

ARTICLE 9. 

In whatever relates to the police of the ports, the lading and unlad- 
ing of ships, the safety of the merchandise, goods and effects, and to 
the acquiring and disposing of property of every sort and denomina- 
tion, elther by sale, donation, exchange, testament, or in any other 
manner whatsoever, as also to the administration of justice, the citi- 
zens of the two contracting parties shall reciprocally enjoy the same 
privileges, liberties, and rights as native citizens. 


And so on through a great number of other provisions. In 
brief, a careful examination shows this to be a fact: That it 
is the universal rule, with rare exceptions, that wherever the 
rights of the citizens of a contracting country can be made the 
standard of equality for the citizens of another country they 
are made so, and that recourse is not had to the most-fayored- 
nation clause, except where that higher degree of equality is 
impossible because the citizens of the two countries occupy 
different relations to the business that is contemplated. 

So we have the question between these two kinds of equality 
clearly drawn and resting upon long experience of nations, a 


than those employed by 
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subject fully understood by the negotiators of this treaty upon 
both sides. 

We know now that the negotiators of this treaty. the men who 
amade it. all understood that the larger equality was intended 
‘by its terms. Of course, what the negotintor ef a treaty sunys 
can not be effective to overthrow a treaty: but I think we must 
all start, in considering this question. with the assumption that 
the words are capable of two constructions. I think no one can 
deny that, in view of the differences of opinion which hive been 
- expressed bere regarding their meuniug. So here are words 
capable of two constructions, a brond construction and a narrow 
construction, but the fact that all the makers of the treaty in- 
tended thut the words they used should have the larger effect 
ds certainly very persuasive toward the conclusion that those 
words should receive the larger effect. Not only the American 
negotiators but the British negotiators as well so understood it. 
Whenever we seek to impose npon these words a nurrower con- 
struction for our own interests chan the merkers of the treaty 
understood them to hive. we should remember the fundamental 
rule of mornls that a promiser is bound to keep a pramise in the 
sense in which he had reason to believe the promisee understood 
it was made. 

Let us look at the understanding of the negotiaters. Mr. 
Chonte writes this in a letter to Hon. Henry White, dated April 
14, 1914: 


As 1 telegraphed to you last night, on receipt of your telegram of 
328 I wrote to the chairman of the committee, Senator O'Gorman, 

closing to him, by the express permission of the Secretary of State, a 
copy of my letters to Secretary Hay between August 3, and October 12. 
1901, the same that you have. To my mind they establish beyond ques- 
tion the intent of the parties enguged in the negotiation, that the treaty 
should mean exactly what it sys, and excludes the 3 of any 
exemption of any kind of vessels of the United States. * — be- 
tween Great Britain, and the United States is the constant theme, and 
especialy in m last letter of October 2. 1901. where 1 speak of Lord 
lansdowne’s part in the matter, and say tie has shown an earnest 
derire to bring to an amicable settlement, honorable alike to both apes 
this ing und important controversy between the two nations, In sub- 
stance. he ubrogutes the Clayton-Bulwer treaty. gives us an American 
canal. Hurs to build as and where we like, to own, control. and govern, 
on the sole condition of its being always neutral and free fur the pas- 
sige of the ships of all nations on equal terms, except that if we get 
into a war with any nation we can suut its ships out and take care of 
ourselves“ 8 

This was the summing up of our whole two months’ negotiation. 


Mr. Henry White's understanding of ft is shown in the testi- 
mony before the Comniittee on Interoceanic Canals of April 14, 
1914. He says: 


During the entire iod of those negotiations and in all of oF con- 
versutlons with Lord Salisbury or with anyone else on elther side of 
the Atlantic I never beard the subject of our coastwise traffic men- 
tionod. It was always ASRU by ‘these carrying on the negotiations— 
it certainly was by ‘ne in my interview with Lord Salisbury—that he 
meant that our ships should be considered, or rather that the United 
States should be considered, as included in the term all nations.“ 

‘Senator Stutmors. And our coustwise ships? 

Mr. Wire, All ships. 

The CuHainMaNn, You are stating now what your understanding 18. 
not what the langunge was? 

Mr. Wire: No: my understanding. The language was “ships of 
all mations on equal terms.” That was the language used by Lord 
Salisbury, which 1 cabred the same to Mr. Hay. Mr. Hay had 
asked Lord Salisbury to remove such acies in the Clazton-Hulwer 
‘treaty as stood in the way of our building the canal. and his wep 
was that he bad uc doubt these obstacles would eventually be remov 
2 the ships of all natlons should go through the canal on equal 
erms, 

Senator Stumroxs. Do 1 understand you to say you had suggestions 
Naa ney direction that our coastwise ships were to be treated dif- 
erentiy? 

Mr. Wutrx. Never from ‘beginning to end. 

We know from many sources what Mr. Hoy's views were. 
The Senntor from Connecticut [Mr. McLean] has read to you 
a statement of them. autbentic. made about the time of the 
treaty. at the time the trenty with Panama was under consid- 
eration. Here is what Mr. Hay says: 

“All means all. The treaty was not so long that we could not have 
made room for the word ‘other’ If we had understood that it belonged 
tacere ‘All nations” means all mations, and the United States is 
certainly a nation.” 

“That was the anderstanding between yourself and Lord Paunce- 
fote when you and be made the treaty?” I purse 

“It certainly was.“ he replied. it was the understanding of 
both Governments, and 1 have no doubt that the Senate realized that 
in rattfying the second treaty without such an amendment it was com- 
mitting us to the principle of giving all friendly nations equal privi- 
ileges in the canal With ourselves. That is our golden rule.“ 


i can not pass from this subject without also calling attention 
to the language used by President Roosevelt in his message to the 
Senate uon which the Panama trenty was rutifed. President 
Roosevelt said in this message of January 4, 1904. laying before 
Congress the Panama treaty: ‘ 


The proper position for the United States to assume in reference to 
this canal, and thereiore to the (sovernments of the Isthmus, had been 
clearly set forth by Secretary Cass in 1858. In my annual message 1 
dave already quoted what Secretary Cass sald; but T repeat the quota- 
‘tion here, because the neiple it states is fundamental 


While the rights of severe of the States ocen . this i 
Central America) should N te respected, we neat espect that 
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these rights be exercised in a spirit ‘befitting the occasion and the 
wants and circumstances that have arisen. Sovereignty has its duties 
as well as its rights, and none of these local Governments, even if 
administered with more regard to the just demands of other nations 
than they bave been, would be permit in a spirit of eastern isolation 
to close rsh ise of intercourse on the great bighways of the world 
an justify the act by the pretension that these avenues of trade and 
travel belong to them and that they choose to shut them. or. what is 
almost equivalent, to encumber them with such unjust relations as 
would prevent their general use.“ 

The principle thus enunciated by Secretary Cass was sound then 
and it is sound new, The United States bas taken the position that 


no other Government is to build the canal. In 1889. when France pro- 


posed to come to the aid of the French Panama Co. by guarante 
thelr bonds, the Senate of the United States in executive session, wit 
only some three votes dissenting, passed a resolution, as follows: 

“That the Government of the United States will Jook with serious 
concern and disapproval upon any connection of any European Govern- 
ment with the construction or contro! of any ship canal across the 
Isthmus of Darien or across Central America. and: must regard any 
such connection or control as mjurious to the just rights and interests 
of the United States and as a menace to their welfare. 

Under the Hay- Pauncefote trenty it was explicitly provided that the 
United States should control, lice, and protect the canal which was 
to be bullt, keeping it open for the vessels of all nations on equal 
terms. The United States thus assumed the positon of guarantor of 
the canal and of its peaceful use by all the world. 


Who were these men? Certainly, anyone who finds in this 
treaty now a meaning different from that which they thought 
‘their words carried should consider muny times the steps by 
which he renches his conclusion. 

Mr. Choate, the bend of the American bar, clear, able. with 
penetrating intelligence. with vust experience in the use of 
words and the construction of treaties. of statutes, of con- 
tracts, ungnestionable m the vire strength and loynity of his 
Americanism. When he thought that the words be used bnd a 
particular meaning, we may well think twice before we say that 
they have not that meaning. 

Henry White. one of the few diplomats trained from their 
youth up in the American service. 

Jabn Hay. the pride of our generation in American diplomacy. 
John Tay, that sensitive soul that could produce the American 
types of the Pike County ballads, and the charm, the felicity of 
whose phrases makes them jewels in the history of American 
literature. John Hay, who received ‘the spirit. the motive. the 
«characteristics of his Americnuism as the young secretary and 
the confidential and futimate friend of Lincoln. 

Theodore Roosevelt, with his swift, incisive mind and his 
high courage. 

All these—the chargé d'afaires who opened the negotiations 
with Lord Salisbury, the anibassndor who carried on the nego- 
tintions, the Secretary of State who supervised and authorized 
the negotiations, the President who authorized. us one of the 
first acts of his Presidency. the signature to the tresty and turid 
it before the Senate—all these understood that they were mak- 
ing a trenty with the largest equality, and with no trifling. nar- 
row, “favored nation“ provision. 

Indeed, sir, the favored-untion“ clause is of but little 
value. If the standard of equality be not the standard of the 
treatment of ships owned by American citizens, „nd be nothing 
but the “ favored-nation ” standard—that is, equality as between 
foreigners—it is of but very little value. That equality would 
be practically competed dy the usages of civilization without 
any treaty ut all. Nu nation could ever maintain a practice of 
charging for the use of n canal connecting two ocenns a different 
rate of tolls as against Germans or French or English or Mal- 
iuns. It never hus been done anywhere in the world. It never 
will be dene unless civilization goes back from the level which 
it has now reached. Rut the otber, the larger, equality is of 
value; for the treatment of the citizens of the country which 
owns the canal, the trentment they will subnit to. the trentmeut 
that it is safe to accord to them before election, is a safe and 
a sound, substantial guaranty of the trentment the citizens of 
other nitions will receive: so that is cf value. 

Mr. President. of course what these negytiators all thonght 
they were doing by the use of these words is not conclusive. 
dt is persuasive, but not conclusive. Let us ascertain why they 
thought so. tf we can. 

The first reason why it seems to me they could not possibly 
have meant anything else than they sny they meant is that fur 
three-quarters of u century the United States hud been declaring 
to the world that she sought to procure the making of the canal 
across the Isthums as a public-service work, a public cnHing, a 
public utility, with all the nations the public to be served. I 
Siy. for three-quarters of a century the United States had been 
making that declaration as to its relation te this work: yes, 
always without one varying note, until we got the title and 
control of the ennal; and then fer the first time is heard the 
demand thut American owners of ships sh:rll receive better treat- 
ment in tolls than the ships of other owners. 

Now. let ane call attention to some of the declarations. You 
have read them all; they are not new in this debate; but I 
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beg you to consider them as a whole and consider the position 
in which we stand with reference to them as a series unbroken 
and unyarying. In 1826 Henry Clay, Secretary of State, said: 


If a canal across the Isthmus be opened so as to admit of the pas- 
sage of sea vessels from ocean to ocean, the benefits of it ought not 
to be exclusively appropriated to any one nation, but should be ex- 
tended to all parts of the globe upon the payment of a just compensa- 
tion or reasonable tolls. 


A resolution of the Senate in 1835: 

The construction of a ship canal across the Isthmus which connects 
North and South America, and of securing forever by such stipulations 
the free and equal right of navigating such canal to all such nations— 

Is recommended as the subject of negotiation, “ free and equal 
right to all such nations.” 

Resolution of the House in 1839: 

the purpose of ascertaining the practicability of effecting a com- 
ee etree the Atlantic and Pacific Oceans by the construc- 
tion of a ship canal across the Isthmus and of securing forever, by 


suitable treaty stipulations, the free and equal right of navigating suc 
canal to all nations— 


Is recommended. 


In the overtures by the United States to Great Britain which 
resnited in the making of the Clayton-Bulwer treaty Mr. Rives 
to Lord Palmerston in 1849 said: 

That the United States sought no exclusive privilege or preferential 
right of any kind in ard to the proposed communication, and their 
sincere wish, if it should be found practical, was to see it dedicated 
to the common use ce n 1 on the most liberal terms and a foot- 

f fect equality for all. 
a vat the United States would not If they could obtain any exclusive 
TIEDE privilege in a great highway which naturally belongs to all 
mankind. 


In the Clayton-Bulwer treaty of 1859, article 6: 
And the contracting partles— 
The United States and Great Britain— 


likewise agree that each shall enter into treaty stipulations with such 
of the Central American States as they may deem advisable, for the 
pu of more effectually carrying out the great design of this con- 
vention, namely, that of constructing and maintaining the sald canal 
as a ship communication between the two oceans for the benefit of man- 
kind, on equal terms to all, and of protecting the same. 


In 1858 Secretary Cass, in the utterance which I have just 
read from the January 4, 1904, message of President Roosevelt. 

In 1881 Secretary Blaine. Mr. President, this utterance is of 
special significance, because it was the first serious overture to 
Great Britain t. bring about that abrogation of the Clayton- 
Bulwer treaty and the substitution of a canal under the sole 
auspices of the United States, which has been realized in the 
Hay-Pauncefote treaty. Mr. Blaine on the 24th of June, 1881, 
writes to the American minister to open negotiations with Great 
Britain for- obviating the objections in the Clayton-Bulwer 
treaty. He says: 

htest doubt on the part of the United 

States ae to the 8 Guat of the obligation then assumed— 

That is, in the Colombian treaty of 1846— 


hich it became surety alike for the free transit of the world's 
Se —— over whatever land way or waterway might be opened from 
sea to sea, and for the protection of the territorial rights of Colombia 
from aggression or interference of any kind. 


He then proceeds to say that the President deems it due to 
frankness to suggest a new arrangement with Great Britain. 
epee h he United Stat k to h 

, in time of peace, does the Un es seek to have any 
3 rivileges 8 to American ships in respect to precedence 
or tolls through an interoceanic canal any more than it has sought 
like privileges for American s in transit over the Panama Rail- 
way. under the exclusive control of an American corporation. The 
extent of the privileges of American citizens and ships is measurable 
under the treaty of 1846 by those of Colombian citizens and snipe: 
It would be our carnest desire and expectation to see the world’s 
peaceful commerce enjoy the same just, liberal, and rational treat- 
ment, 


In the following letter of November 19, 1881, he lays down 
the policy of the United States almost exactly as it was worked 
out by the negotiators in the Hay-Pauncefote treaty now in 
existence. He lays it down to Great Britain, and this utter- 
ance of Secretary Blaine was the main expression of American 
policy which Mr. Hay, Mr. White, Mr. Choate, and Mr. Roosevelt 
found before them to follow in making this treaty. Let me 
read it: 

In assumi as a necessity the political control of whatever canal 
or canals ae be constructed across the Isthmus, the United States 
will act in entire harmony with the Governments within whose terri- 
tory the canals shall be located. Between the United States and the 
other American Republics there can be no hostility, no jealousy, no 
rivalry, nc distrust. This Government entertains no design in con- 
nection with this project for its own advantage which is not also for 
the equal or greater advantage of the count to be directly and 
immediately affected. Nor does the United States seek any exclusive 
or narrow commercial advantage. It frankly agrees and will by public 
proclamation declare at the proper time, in conjunction with the Re- 
public on whose soil the canal may be located, that the same rights 
and privileges, -the same tolls and obligations for the use of the canal, 
shall apply with absolute impartiality to the merchant marine of every 


nation on the globe. And equally in time of peace the harmless use 
of the canal shal! be freely granted to the war vessels of other nations. 
In time of war, aside from the defensive use to be made of it by the 
country in which it is constructed and by the United States, the canal 
shall be impartially closed against the war vessels of all belligerents, 

It is the desire and determination of the United States that the canal 
shall be used only for the development and increase of peaceful com- 
merce among all the nations, and shall not be considered a strategic 
point in warfare which may tempt the aggression of belligerents or be 
seized under the compulsions of military necessity oy any of the great 
powers that may have contests in which the United States has no stake 
and will take no part, 

Mr. Blaine went out of office; other interests arose—the Vene- ` 
zuelan controversy with Great Britain, the progress of con- 
struction by the De Lesseps Co., which seemed for a time to 
bid fair to produce a canal across the Isthmus of Panama, the 
Spanish War, all intervened, and these negotiations languished 
and were intermitted until Mr. Hay, in 1898, reopened the sub- 
ject with this declaration of Mr. Blaine, still standing, declaring 
what the United States would do if England would give to her 
the same sole contro] which she did give in the Hay-Pauncefote 
treaty. How could the negotiators intend anything else in the 
words they used than that same large cquality which the United 
States had thus already offered formally and solemnly? 

In 1885, in his message of December 8, Mr. Cleveland says 
to Congress: 


Whatever highway may be constructed across the barrier dividing the 
two greatest maritime areas of the world must be for the world's 
benefit—a trust for mankind, to be removed from the chance of 
domination by any single power, nor become a point of invitation for 
hostilities or a pr for warlike ambition. 

In 1898 Mr. Hay, in reopening the negotiations which Mr. 
Blaine had begun, instructs Mr. White to say: 

The President thinks it is more judicious to a 
Government in a frank and friendly spirit of mu 
and to ask whether it may not be possible to secure such modification 
of the provisions of the Clayton-Bulwer treaty as to admit such action 
by the Government of the United States as may render ssible. the 
accomplishment of a work which will be for the benefit of the entire 
civilized world. The President 1 he may take it for granted that 
the British Government not only have no wish to prevent the accom- 

lishment of this pro work, but tbat they feel a lively interest in 
t and appreciate the fact that the benefits of its successful achieve- 
ment will be tọ the advantage not only of England and America but 
of all commercial nations. ; 

We know that the answer to that by Lord Salisbury was that 
he would be favorable to such a modification of the treaty rela- 
tions provided that the vessels of all nations could use the 
canal on terms of equality. 

In the year 1900, when the first Hay-Pauncefote treaty came 
before the Senate, the report of the Committee on Foreign Re- 
lations, commonly spoken of as the Davis report, a very uble, 
very thorough, very careful consideration of the whole subject, 
says: 

It is not reasonable to suppose that Nicaragua and Costa Rica would 
grant to the United States the exclusive control of a canal through 
those States on terms less generous to the other maritime nations than 
those prescribed in the great act of October 22, 1888. 

Referring to the Suez Canal convention— 
or if we could compel them to give us such advantages over other 
nations it would not be creditable to our country to accept them. 

That our Government or our people will furnish the money to build 
the canal presents the single question whether it is profitable to do so. 
If the canal, as property, is worth more than its cost, we are not called 
on to divide the profits with other nations. If it is worth less and we 
are compelled by national necessities to build the canal, we have no 
right to call on other nations to make up the loss to us. In any view 
it is a venture that we will enter upon if it is to our interest, and 1 
It is otherwise we will withdraw from its further consideration. 

The Suez Canal makes no discrimination in its tolls in favor of its 
stockholders ; and, taking its 1 or the half of them as our basis of 
calculation, we will never find it necessary to differentiate our rates of 
toll in favor of our own people in order to secure a very great profit on 
the investment. 

In 1904, in the message of President Roosevelt, from which I 
have already read, submitüng the Hay-Pauncefote trenty to the 
Senate, is the last authoritative and unmistakable declaration of 
the public service for all the world which the United States 
undertook in building the Panama Canal. 

Now, Mr. President, the common law of England and America, 
the public policy especially of America at the very time this 
treaty was being negotiated, enforced with unsparing rigor the 
duty of equal charges and equal service by all publie utilities 
to all the public which they were to serve, and in the face of this 
long series of public declarations by the Government of the 
United States committing itself to that relation, the relation of 
the builder and operator of a public utility for all the world, 
the makers of this treaty could not honcrably have used words 
with any other meaning than the meaning of the large equality 
which they say they meant these words should have. 

There is another reason. The kind of equality which the 
negotiators intended—that is, an equality in which the treat- 
ment of American citizens is made the standard for the treat- 
ment of foreign citizens—had during all the history of the 
IZthzulan Canal efforts been the standard sought for in negoti- 
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ations and treaties. That kind of equality was the standard 
adopted by the public policy of the United States for al. similar 
enterprises. It was customary; it was uniform; it was natural 


for negotiators of a treaty relating to a canal. Let me illus- 
trate that by referring to the initial treaty on this subject, the 
treaty of New Granada of 1846. When the American negotiators 
making that treaty dealt with the subject of a railroad and 
canal, what kind of equality did they stipulate for? Why, this: 

The Government of New Granada guarantees to the Government of 
the United States that the right of way or transit across the Isthmus 
of Panama upon any modes of communication that now exist, or that 
may be hereafter constructed. shall be open and free to the Government 
and citizens of the United States, and for the transportation of any 
articles of produce, manufactures, or merchandise of lawful commerce 
belonging to the citizens of the United States; that no other tolls or 
charges shall be levied or collected upon the citizens of the United 
States of their said merchandise thus passing over any road or canal 
that may be made by the Government of New Granada or by the au- 
thority of the same than is, under like circumstances, levied upon and 
collected from the Granadian citizens. 

The message of President Polk transmitting this New Gra- 
nada treaty of 1846 to Congress dwells especially upon the assur- 
ance to citizens of the United States of equal charges and equal 
f ilities in the use of railroad and canal with citizens of New 
Granada. 

I go back again to the Clayton-Bulwer treaty of 1850. There 
is no doubt about the kind of equality which the negotiators 
considered it to be valuable to get, useful to get, natural to get. 

Article 1 of that treaty provides that neither Government 
shall undertake any control or make any fortifications, make 
any effort“ for the purpose of acquiring or holding, directly or 
indirectly, for the citizens or subjects of the one, any rights or 
advantage in regard to commerce or navigation through the 
said canal which shall not be offered on the same terms to the 
citizens or subjects of the other.” 

Article 5 provides that protection may be withdrawn if the 
company which builds the canal shall make unfair discrimina- 
tions ih favor of the commerce of one of the contracting parties 
over the commerce of the other.” 

Article 6 uses as interchangeable terms the expression “on 
equal terms to all,” and these provisions for measuring the 
rights of the citizens of one country by the rights accorded to 
the citizens of the other. They are used interchangeably. 

Article 8 provides that— 

It is always understood by the United States and Great Britain that 
the parties constructing or owning the canal shall impose no other 
charges oc conditions of traffic thereupon than the aforesaid Govern- 
ments shall apres of as just and equitable, and that the same canals 
or railways, ing open to the citizens and subjects of the United 


States and Great Britain on fee hoi terms, shall also be open on like 
terms to the citizens and subj of every other State. 


You will perceive, sir, that the terms on which citizens of 
other countries were to be allowed to come in were not terms 
of the most-favored nations as among themselves. They were 
on like terms with those which existed between Great Britain 
and the United States; that is to say, each other country which 
came in and adhered to this Clayton-Bulwer treaty was to have 
the rights of its citizens measured by the rights accorded to the 
citizens of the United States and to the citizens of Great 
Britain. 


In our treaty with Great Britain in 1854, the reciprocity 
treaty of 1854— 


It is agreed that the citizens and inbabitants of the United States 
shall have the right to navigate the River St. Lawrence, and the canals 
in Canada used as the means of communicating between the Great 
Lakes and the Atlantic Ocean. with their vessels, boats, and crafts. as 
fully and freely as the subjects of Her Britannic Majesty, subject only 
to the same tolls and other assessments as now are, or may hereafter 
be, exacted of Her Majesty's said subjects. 

. * * * s s * 

It is further agreed that British subjects shall have the right freely 
to navigate Lake Michigan with their vessels, boats, and crafts 80 
long as the privilege of navigating the River St. Lawrence, secured 
to American citizens by the above clause of the present article, shall 
continue; and the Government of the United States further engages 
to urge upon the State governments to secure to the subjects o er 
Britannic Majesty the use of the several State canals on terms of 
equality with the inhabitants of the United States. 


We made a treaty with Nicaragua in 1867, under which, then 
expecting the canal to be through Nicaraguan territory, it was 
provided that— 


The 1 of Nicaragua Moreny grants to the United States, and 
to their citizens and property, the right of transit between the Atlantic 
and Pacific Oceans through the territory of that Republic, on any 
route of communication, natural or artificial, whether by land or by 
water, which may now or hereafter exist or be constructed under the 
authority of Nicaragua, to be used and enjoyed in the same manner 
and upon equal terms by both Republics and their respective citizens, 


That treaty further provided: 


And no higher or other charges or tolls shalis be imposed on the 
conveyance or transit of persons and property of citizens or subjects of 
the United States, or of any other country, across the said routes of 
communication, than are or may be imposed on the persons and prop- 
erty of citizens of Nicaragua, 


In 1868 Mr. Seward made a treaty with Colombia, which was 
never ratified, in which the provision originally proposed by 
the United States was: 

That the tariff of tolls and freights shall be on the basis of perfect 
equality for both nations and for all other nations who shall be at 
—— . with the United States of America and the United States of 

Colombia wished that provision to apply to both times of war 
and of peace; and accordingly it was modified and came into 
the completed treaty, which was submitted to the Senate in 
this form: 

The Government of the United States of America shall establish a 
tariff of tolls and freights for the said canal on a basis of perfect equal- 
ity for all nations, whether in time of peace or war. 

In 1870 another treaty was made with Colombia, in which 
the provision was that the United States was to establish, just 
as it does here in the Hay-Pauncefote treaty, a tariff of charges 
on merchant vessels and vessels of war upon the basis of per- 
fect equality at all times among all nations, with no other dis- 
tinctions than are contained in the preceding article. 

In the preceding article the distinction is that the parties to 
the treaty—that is, Colombia and the United States—reserve to 
themselves the right of passing ships of war, troops, and muni- 
tions of war through the canal at all times free of charge of 
any description. 

In 1871, in the great treaty of Washington of that year, we 
enlarged the stipulation regarding the use of American and 
eaten canals, and the United States stipulated definitely 

at— 

The subjects of Her Britannic Majesty shall enjoy the use of the St. 
Clair Flats Canal on terms of equality with the inhabitants of the 
United States. 

We have heard much discussion here of the controversy which 
arose between the United States and Great Britain over the 
application of that paragraph of the treaty of Washington giv- 
ing equality to citizens of the two countries in the use both of 
American and Canadian canals. Several times the discussion 
has run into an attack upon the Canadian treatment of the sub- 
ject, into a declaration that Canada did not yield gracefully or 
easily; that Canada did not yield until measures of retaliation 
were proposed. That is quite irrelevant to the bearing of this 
treaty and the discussion upon the question that is before us 
and upon the treatment of this subject by the makers of this 
treaty. 

What position did we take? What was the attitude of the 
United States toward the subject of equality between the 
United States and Canada under this treaty stipulating for 
equality? That is the important question—not whether Great 
Britain was right or wrong; not whether Canada did right or 
wrong; not whether they were willing or unwilling; but what 
did the United States say and what position could the United 
States take consistently upon this subject of the equal use of 
the canals? 

We are not left entirely to the treatment of canals for a 
guide as to the public policy of the United States. When 
this treaty was negotiated it had long been the general public 
policy of the United States to accord to all other natious in all 
ports and waters of the United States rights in respect of serv- 
ice and of charges, measured by the service and the charges to 
American citizens. The act of Congress of June 26, 1884, as 
amended June 19, 1886, reads: 


Provided, That the President of the United States shall suspend the 
collection of so much of the duty herein imposed on vessels entered 
from any foreign port as may be in excess of the tonnage and light- 
house dues or otber equivalent tax or taxes imposed in said port on 
American vessels by the Government of the foreign country in which 
such t is situated, and sball, upon the passage of this act, and from 
time time thereafter, as often as it may become necessary by reason 
of changes in the laws of the foreign countries above mentioned, indi- 
cate, by proclamation, the ports to which such suspension shall apply, 
and the rate or rates of tonnage duty, if any, to be collected under such 
suspension: Provided further, That such proclamation shall exclude 
from the benefits of the suspension herein authorized the vessels of any 
foreign country in whose ports the fees or dues of any kind or nature 
imposed on vessels of the United States or the import or export duties 
on their cargoes are in excess of the fees, dues, or duties imposed on 
the vessels of the country in which such port is situated, or on the 
cargoes of such vessels. 


I say that was the public policy of the United States regard- 
ing all ports and waters of the United States, and it was a pol- 
icy toward all the world. A controversy arose about it. Can- 
ada claimed that we imposed excessive charges upon her vessels, 
and we claimed that she imposed excessive charges upon ours. 
A correspondence ensued, and on the 18th of February, 1896, 
Mr. Olney, then Secretary of State, wrote to Sir Julian Paunce- 
fote as follows: 


The understanding of the Goyernment of the United States in the 
matter of the uniform treatment of foreign and domestic vessels is that 
char ou e in the ports of the United States should be 
no her. than anos on vessels of the United States in the 
ports of this country, that the charges imposed on American ves- 
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ls In Torel ris should be no higher than the charges imposed on 
the vessels satiee to those ports. This is the practice of this Govern- 
ment. and it is 70 reer, with nearly all of tts treaties of commerce 
and navigation with foreign powers. 

The fact cited in the Canadian minute that the charges of this Gov- 
ernment on lake ports are larger than those paper’ by the Dominion 
a 


authorities will, upon more mature reflection, m confident, be re- 
garded as Irrelevant, since those charges are imposed equally on Ameri- 
can and foreign vessels, 

On the 9th of June of the same year Sir Julian Pauncefote 
replied to Mr. Olney as follows: 

Sin: With reference to my note of the 21st February last, and to 
revious correspondence respecting the alleged discrimination against 
Jnited States vessels in Canadian ports on the Great Lakes, I have the 

houor to inform you that the Governor General of Canada has approved 
a minute of his privy council, recommending the revocation of the 
regulations complained of and the abolition of all fees bitherte exacted 
from vessels navigating Inland waters when entering or clearing above 
Montreal. 

That Sir Julian Pauncefote was the Lord Pauncefote who. 
with Mr. Hay and Mr. White, negotiated the Huy-Panncefote 
treaty. We are asked to ‘believe that starting with the Clayton- 
Bulwer convention. which gave to Great Britain unquestioned 
assurance of the larger apd more vulunble equality of her ves- 
sels with the vessels of American citizens, in a negotiation with 
a country which in all its history had insisted regarding all 
canals that the measure of equity should be the measure of 
service and of charges to its national citizens, in negotiating 
with a country which had just compelled bim te yield that 
equality of treatment as a measure of general public policy, he 
abandoned the vantage ground of the Clayton-Bulwer treaty 
and gave up that basis of equality without one word in the 
negotiation, without discussion. without its being asked. with- 
ut its being mentioned. withort his knowing it, without the 
other negotiators knowing it. But that is not all. 

It was not merely the inmemorial policy of the United States 
and Great Britain regurding all canals; it was not merely the 
general public policy of the United States and Great Britnin 
regarding all ports und waters. but it was the policy of the 
United States regurding trade the world over. and the champion 
and protagonist of that policy was John Hay. At the very 
time thut he was negotiating the Hny-Pauncefote treaty he was 
appealing to the justice of all the nations of the world for the 
“open daor“ in China; be was appealing to them in the inter- 
es: of the world’s commerce, in the interest of civilization to 
accord in all their possessions in China, whut? Favored-nation 
trentment? Ob. no; the same treatment that they accorded to 
their own citizens. Let me ask you to attend for a moment to 
things that John Hay wrote regarding this great design. the 
accomplishment of which will ever stand in the history of 
‘diploniacy as one of the proudest contributions of America to 
the progress of civilizrtion. On September 6, 1899, he wrote to 
Mr. Chorte in London: 

The Government of Her Britannic Majesty has declared that fts polic: 
and its very traditions 88 it from using any privileges whic 
mizht be granted it in China as a weapon for excluding commercial 
rivals, and that freedom of trade for Great Britain in that Empire 
Meant freedum of trade for all the world alike, While conceding by 
formal agreements. first with Germany and then with Russia, the pos- 
session of “spheres of influence or interest ™ in China. in which they 
are to enjoy special rights and privileges. more especially in respect 
of railronéds and mining enterprises. Her Britannic Majesty's Govern- 
ment has therefore sought to maintain at the same time what is called 
the opep-door policy to insure to the commerce of the world in China 
3 of treatment within suid “spheres” for comme ce and naviga- 
‘tion, ‘ 

He wrote to Ambassador White in Germany September 6, the 
game date: 

Earnestly desirous to remove any cause of irritation and to insure 
at the same time to the commerce of all nations in China the undoubted 
ibenefits which should accrue from a formal recogvition by the various 
powers claiming “spheres of interest that they shall enjoy perfect 
equality of treatment for their commerce ond navigation within such 
* spheres “ the Government of the United States would be pleased. to 
see ilis German Majesty's Government give formal assurances and lend 
its cooperation in securing like assurances from the other interested 
powers tuat gach within its respective sphere of whatever infin- 
ence, * 

Third. That it will levy no higher ‘harbor dues on vessels of another 
nationality frequenting any port in such “sphere” than shall be 
Jevied on vessels of lis own nationality, and no higher railroad charges 
over lines bulit, controlled. or operated within Its sphere“ on mer- 
chandise belonging to citizens cr subjects of other nationalities trans- 
ported through such “ sphere" than shall be levied on similar mer- 
chandise belonging to its own nationals transported over equal’ dis- 
tances. 

So be wrote all of the great nations of the world an appeal 
for equ»! treatment, an appeal for a specific stipulation to 
secure the equal treatment that no higher charges should be 
imposed upon the citizens of nuy other country in the ports and 
waters possessed by those grent powers in China or for freight 
or passage over the railroads built and controlled by them than 
were imposed upon their own citizens, To thut appeal all the 
great powers of the word responded in affirmance; and on the 
20th of March, 1900. Mr. Hay was able to issue bis circular of 
instructions to all the ambasszdors and ministers of the United 


States announcing the universal assent of the world to that 
great principle of equality—equnlity measured by the rights of 
the citizens of the nation granting it in all the Empire of 
China; yet we are asked to believe that John Hay denied, 
ubjured, repudiated that policy of civilization in regard to the 
Pannma Canal st the very moment that, throngh the same 
agents, he wns enforcing the policy upon the same countries; 
and that he did it without knowing it, as the Senator from 
Mississippi [Mr. WILLIAMS] suggests. 

But, Mr. President, we sre not left to inferences which must 
be drawn from the circumstances that I have mentioned or 
from declarations of public policy or from the uniform course 
and custom of treaty making regarding canals and regarding 
public waters and transportution. There is positive. and ft 
appears to me conclusive, uffirmative evidence that the uego- 
tintors did effectively proceed in making this treaty in accord- 
ance with the honorable obligation of thelr country as the 
builder and maintainer of a public utility, as the champion of 
equal commercial rights the world over. 

We begin the considerntion of the express provisions leading 
to the conclusion that the larger equality was intended with 
the communication of the Huy-Pnuncefote trenty to the Senate. 
Of course, we are all fumiliur with the terms of the prenmble 
preserving the general principle of article 8 of the Clayton- 
Bulwer treaty. Let me read them again, however, for con- 
venience of reference: 

The United States of America and His Majesty Edward the Seventh, 
of the United Kingdom of Great Britaln and Ireland, and of the 
British dominions beyond the seas, King, and Emperor of India, being 
desirous to faci:itate the construction of a ship canal to connect the 
Atlantic and Pacific Oceans, by whatever route may be considered 
expedient, and to that end to remove any objection which may arise 
out of the convention of the 19th April, 1850, commonly called the 
Clayton-Bulwer treaty, to the construction of such canal under the 
auspices of the Government of the United States, without jmpairin 
the “general principle ™ of neutralization established in article R o 
that convention, have for that purpose appolnted as their plenipo- 
tentlaries, Í 

Now we are told that the language of a treaty or of a con- 
tract or of a statute can pot be changed by the preamble; but 
whut is the purpose of a preamble? The purpose is to afford a 
guide to the interpretation of the terms of the trentxy or of the 
statute. When you start with the third article of the IIxy- 
Pauncefote treaty and have a debate as to its interpretation you 
turn to the preamble and you find there a guide intended by the 
makers of the treaty to enable you to reach the right imer- 
pretation upon the terms of the third article. ut. still fur- 
ther than that, the idea of not impniring the general principle 
of neutralization is carried inte the treaty itself, for in ar- 
ticle 4— 


It is agreed that no change of territorial sovereignty or of interna- 
tional relations: of the count or countries traversed by the before- 
mentioned canal shall affect the general principle of neutralization or 
the obligution of the high contracting parties under the present treaty. 

That is. repeating in the fourth article as being a part of the 
treaty itself the words of the preamble that the obstacles of the 
Chiyten-Bulwer treaty are to be removed without imputring the 
general principle of neutralization established in article 8 of 
that convention. k 

This preamble, sir, which refers to the general principle of 
neutralization in the Clayton-Bulwer treaty and which mani- 
festly is designed to preserve in the Huay-Pauncefote treaty sowe- 
thing of the Cluyton-Bulwer treaty. bas been treated in dis- 
cussion as being a matter of not very much importance. Not 
so the view of the negotiators of the trentx. Not so the view 
of anybody connected with our Government at the time the 
treaty was made, for you will- perceive. lu the first place, that 
in the letters of transmittal of the treaty special prins ure taken 
to have it understood that this trenty preserves unimpaired 
something which is called the general principle of neutraliza- 
tion. 

Mr. Hay, in transmitting the Hay-Pauncefote treaty to the 
President, writes: 

I submit for your consideration * een convention 
to remove any objection which may arise out of the * * © Clayton- 
Bulwer treaty * * * without jmpuiring the general principle” of 
neutralization established in article 8 of that convention. 

President Roosevelt, in transmitting the treaty to the Senate, 
says: 

I transmit. for the advice and consent of the Senate to its ratifica- 
tion, a convention signed November 18. 1901, © * to remove 
* objection which may arise out of the convention of April 19, 
18850. © to the construction of such canal under the auspices 
of the Government of the United States without impairing tbe gen- 
eral principle" of neutralization established in article 8 of that von- 
vention. 

That feature of the Hay-Pauncefote trenty is dwelt upon and 
made extraordinarily prominent. and there is n umulfest feeling 
thut the Senate ought not to lose sight of It in considering 
whether it shall advise the ratification of the treaty. 
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We are not left to that, however. When the treaty negotia- 
tions were nearly completed Mr. Hay wrote to Lord Pauncefote 
September 2, 1901, regarding the last treaty as compared with 
the first Hay-Pauncefote treaty, which failed of ratification. 
He said: 

I considered the adoption by the Senate without change of the pre- 
amble of our former treaty— 

That is, the first Hay-Pauncefote treaty— 
by which it was declared that the general principle of neutralization 
established in article 8 of the Clayton-Bulwer convention was not 
impaired thereby, a fortunate circumstance, as it enabled us in pass- 
ing a new draft to retain the important utterance in the preamble in 
the same form to which the Senate had already given its assent. 

Not only did Mr. Hay regard that as important, but the 
British negotiators regarded it as highly important. On the 
25th of September, 1801, Mr. Choate wrote to Mr. Hay as fol- 
lows: 

On Monday, the 23d. I had an interview with Lord Pauncefote 
and tried, as I had before. to persuade him that it was neither wise 
nor necessary to mar your article 4 by the addition proposed in my 
cable to you. But he thought, as he did before, and more 5 
than he did before, that with the addition Parliament and the Britis 
press and public could be made to accept the treaty, but that without 
t they could not. 

Referring to article 4 as it now appears in the print— 

He thought it yor necessary that psy. should be able to say very 
emphatically that although they had abrogated the Clayton-Bulwer 
treaty they had preserved the principle of it. 

What was that principle? We have to turn to the Clayton- 
Bulwer treaty again. ‘The principle of neutralization in the 
eighth article of the Clayton-Buiwer treaty is to be preserved 
unimpaired, according to the Hay-Pauncefote treaty; and it is 
regurded by the negotiators upon both sides as a matter of 
great importance. Special attention is called to it when the 
treaty is submitted to the Senate. Now, let me go over again 
the provisions of the Clayton-Bulwer treaty. 

In the first articie there is an agreement not to take advan- 
tage of any alliance or any connection of either Goyernment on 
the Isthmus— 
for the purpose of acquiring or holding, directly or indirectly, for the 
citizens or subjects of the one any rights or advantages in regard to 
commerce or navigation through the said canal which shall not be 
offered. on the same terms to the citizens or subjects of the other. 

No discriminations are to be made in favor of the commerce 
of the one against the commerce of the other. The great design 
of the convention is said to be, in article 6— 

That of constructing and maintaining the said canal as a ship com- 
munication between the two oceans for the benefit of mankind, on equal 
terms to ull, and of protecting the same, 

In the eighth article it is provided: 

The Governments of the United States and Great Britain having not 
only desired, in entering into this convention, to accomplish a particu- 
lar object, but also to establish a general principle, they hereby agree 
to extend their protection, by treaty stipulations, to any other practi- 
cable communications, whether by canal or railway, across the isthmus 
which connects North and South America, and especially to the inter- 
oceanic communications, should the same prove to practicable. 
whether by canal or railway, which are now proposed to be established 
by the way of Tehuantepec or Panama. In granting, however, their 
joint protection to any such canals or railways as are by this article 
specified, it is always understood by the United States and Great Britain 
that the parties constructing or owning the same shall impose no other 
charges or conditions of traffic thereupon than the aforesaid Govern- 
ments shall approve of as just and equitable; and that the same canals 
or railways, being open to the citizens and subjects of the United States 
and Great Britain on equal terms, shall also open on like terms to 
the citizens and subjects of every other State which is willing to grant 
thereto such protection xs the United States and Great Britain engage 
to afford. 

What is the principle of neutralization contained in that 
article? The negotiators understood that there was such a prin- 
ciple in that article, for they say: 

Without impairing the “general principle“ of neutralization estab- 
lished in article 8 of that convention. 

The only two things in article 8 are the equality of service 
and of charge between the vessels of the United States and 
those of Great Britain and the extension of that to other coun- 
tries that come in and the obligation of protection. The great 
object of the negotiation of the Hay-Pauncefote treaty was to 
take over to the United States alone the duty and the right 
of protection. That was the difference between the Hay- 
Pauncefote treaty and the Clayton-Bulwer treaty—that Great 
Britain was to surrender the right of protection, to be relieved 
from the duty of protection, and no other countries were to 
be permitted to come in and exercise the right of protection. 
The United States was to put itself on the platform that Blaine 
laid down in 1881,.as the sole protector of the canal. What. 
then, was there to be preserved unimpaired in the eighth article 
of the Clayton-Bulwer treaty? Nothing except the basis of 
equality; equality between the United States and Great Britain, 
equality measured by the treatment of the nationals of one 
country for the nationals of the other. Nothing else was left 
to be preserved unimpaired. 
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Observe that the term used by the preamble and by the 
fourth article of the Hay-Pauncefote treaty is not ‘ neutrality,” 
but “neutralization.” They are both well-understood and well- 
defined terms. By all writers upon international law, in all 
the literature of international Jaw, the distinction is well under- 
stood. Neutralization is the contractual arrangement which 
produces neutrality. The end to be attained is neutrality. 
The means by which it is obtained is neutralization, 

Now, let us go back to the Clayton-Bulwer treaty. The only 
thing in the eighth article that was not expressly and inten- 
tionally destroyed was the equality stipulated in the eighth 
article, stipulated in the fifth article and the sixth article and 
the first article, and carried into the eighth article by refer- 
ence. That equality was the principle upon which this canal 
was to be made neutral. There is no other meaning that you 
can find for it, and that is what was to be preserved unimpaired. 

There is no need of speculating about it. Fortunately, we are 
told by the negotiators themselves what they meant. I read 
from a letter of Mr. Choate to Mr. Hay, dated August 20, 1901, 
when this negotiation had far progressed and this second treaty 
was in form, and there was nothing at all left to be discussed 
which affected the subject. When I read these words I want 
you to remember that you must construe the equality provision 
of the Hay-Pauncefote treaty as being the very equality estab- 
lished in the eighth article of the Clayton-Bulwer treaty, unless 
you can find some other meaning in the minds of the makers of 
this treaty. ‘ 

Now let me read what Mr. Choate said: 


As article 8 stands in the C.-B. treaty— 
The Clayton-Bulwer treaty— 


it undoubtedly contemplates further treaty stipulations—not “ these" 
treaty stipulations, in case any other Interoceanic route, either by land 
or by water, should “ prove to be practicable,” and it proceeds to state 
what the general principle to be applied is to be, viz, no other charges 
or conditions of traffic thereon “than are just and equitable,” and that 
said “canals or railways” being open to the subjects and citizens of 
Great Britain and the United States on equal terms shall also be open 
on like terms to the subjects and citizens of other States, which I 
belleve to be the real general principie of neutralization (if you 
ences ae (all it so) intended to asserted by this eighth article of 
e C.-B. treaty, 


That is from Mr. Choate to Mr. Hay. That is from the man 
who put those words into the Hay-Pauncefote treaty for us to 
the man who authorized the signing of the Hay-Pauncefote 
treaty for us, and that is what he meant. That is what he said 
over his official signature he meant by preserving unimpaired 
in the Hay-Pauncefote treaty the general principle of neutraliza- 
tion established in the eighth article of the Clayton-Bulwer 
treaty, and no power of reasoning or of sophistry can justify 
the American Government in putting upon the Hay-Pauncefote 
treaty any other meaning than the meaning there declared. 

The negotiators on the other side thought the same thing 
about it. Mr. Choate, on September 21, reports to Mr. Hay a 
conversation he had had with Lord Pauncefote. He says: 

He again insisted, as Lord Lansdowne had insisted, that they must 
have something to satisfy Parliament and the British public that in 


giving up the Clayton-Bu wer treaty they had retained and reasserted 
the * general principle" of it, that the cana! should be technicall 
neutra à 

h 


and should be free to all nations on terms of equality, an 
7 that in the contingency supposed, of the territory on bot 
sides of the canal becoming ours, the canal, its neutrality, Its being 
free nad open to all nations on equal terms should not be thereby 


There you perceive that Lord Pauncefote’s paraphrase of the 
terms of the eighth section of the Clayton-Bulwer treaty is— 
Should be free to all nations on terms of equality. 


It is the provision for equality in the Clayton-Bulwer treaty 
which he regarded as the general pfinciple established in the 
eighth article. 

Let me read it again: 


They must have something to satisfy Parliament and the British 
public that in giving up the Ciayton-Bulwer treaty they had retained 
and reasserted the general principle” of it, that the canal should be 
re en neutral and should be free to all nations on terms of 
equality. * 


What that equality was, you find in the eighth article of the 
Clayton-Bulwer treaty. 

Mr. Hay, in his letter to Senator Cullom at the time the 
treaty was under consideration by the Senate, says: 


He (the President] not only was willing but earnestly desired that 
the “general principle! of neutralization referred to in the preamble 
of this treaty and in the eighth article of the Clayton-Bulwer treaty 
should be perpetually applied to this canal. This, in fact, bad always 
been insisted upon oy the United States. 


There was no change in policy. 


He recognized the ertire justice and propriety of the demand of 
Great Britain that if she was asked to surrender the material interest 
secured by the first article of that treaty, which might result at some 
indefinite future time in a nge of sovereignty in the territory 
traversed by the canal, the “general principle” of neutralization as 
applied to the canal should be absolutely secured. 
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Whatever else the Hay-Pauncefote treaty means, it means to 
secure absolutely the general principle of neutralization con- 
tained in the eighth article of the Clayton-Bulwer treaty, which 
was according to the understanding of the makers of the Hay- 
Pauncefote treaty, the absolute equality of the ships, the citi- 
zens and the subjects of all nations with the ships and the 
citizens of the United States and of Great Britain; and we are 
not at liberty to spell out any different meaning of the Hay- 
Pauncefote treaty. 

In the face of these declarations we are asked to find a 
meaning of this treaty which ascribes to Great Britain the 
intent to abandon everything there was in the eighth article of 
the Clayton-Bulwer treaty. We are asked, in the face of Mr. 
Choate’s declarations to Mr. Hay, and Mr. Hay's to the Presi- 
dent and to the Senate, to ascribe to this treaty an intention to 
tuke away from Great Britain everything there was left of 
equality in the eighth article of the Clayton-Bulwer treaty; 
and we are asked to suppose that that was done without its 
being mentioned in the negotiations, without one word. without 
our asking it of Great Britain or Great Britain offering it to 
us, without its being discussed, without its being proposed or 
broached in any way. 

As the Senator from North Dakota [Mr. McCumser] suggests 
to me, Great Britain could have surrendered much more easily. 
All she need have done was to say: “ We consent to the abroga- 
tion of the Clayton-Bulwer treaty.” 

That, however, is not the only thing. The third article of the 
Hay-Pauncefote treaty provides: 

The United States adopts. as the basis of the neutralization of such 
ship canal, the following rules, substantially as embodied in the con- 
vention of Constantinople, signed the 28th of October, 1888, for the 
free navigation of the Suez Canal; that is to say— 

Rules 1 to 6 are then enumerated: 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observ! these rules, on terms of entire equality. 
so that there shall be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or hte of traffic or 
898 Such conditions and charges of traffic shall be just and 
equ . 

That is declared by the treaty to be substantially as embodied 
in the convention of Constantinople regarding the Suez Canal. 
Turn to the convention of Constantinople, and see what guide 
you find there to determine what was the scope and character 
of the equality provided in this first rule. which is said to be 
substantially as provided in the treaty of Constantinople. 

The treaty of Coustantinople was made. not before title to the 
canal was obtained, as in the case of our Hay-Pauncefote treaty, 
but after the title was obtained. The company that built the 
Suez Canal had already gotten their grant from the territorial 
sovereign when this convention was made. Our Hay-Pauncefote 
treaty was made before the grant was obtained from the terri- 
torial sovereign. 

Mr. WILLIAMS. As a matter of information, was that 
after Disraeli had bought a majority of the stock in the Suez 
Canal? 

Mr. ROOT. I am not certain. 

Mr. WILLIAMS. It was bought prior to that, was it not? 

Mr. ROOT. I am not positive. 

Mr. WILLIAMS. The date of the treaty was 1888? 

Mr. ROOT. October 29, 1888. 

Mr. WILLIAMS. That was after Disraeli bought the stock. 

Mr. ROOT. It must have been afterwards. This conven- 
tion provides that Great Britain, Austria-Hungary, Spain, and 
so forth— 

Wishing to establish by a conventional act a definite system destined 
to guarantee at all times and for all the powers the free use of the 
Suez Maritime Canal, and thus to complete the system under which the 
navigation of this canal has been placed by the firman of His Imperial 
Majesty the Sultan, dated the 22d of February, 1860 (2 Zilkadé, 1282), 
and sanctioning the concessions of His Highness the Khedive, have 
named as their plenipotentiaries; that is to say— 

The firman of the Sultan sanctioning the concession of the 
Kherlive under date of the 22d of February, 1866. referred to 
in this paragraph. provides for a great variety of eirenmstances 
and conditions relating to the construction and operation of the 
canal, and in article 17 it provides: 

The dues are to be levied without exception or favor upon all vessels 
under like conditions. 

So that was a fundamental basis under whieh the Suez Canal 
was to be opernted and to which this convention was to apply. 
The convention then proceeds: 


dhe Suez Muritlme Canal shall always be free and 
war as in time of pesce, to every vessel of commerce or 
out distinction of Hag. 


Article 12: 
The high contracting parties, by application of the principle of 
equality = regards the free use of the canal, a principle which forms 


one of the bases of the present treaty, agree that none of them shall 
endeavor to obtain with respect to the canal territorial or commercial 


in time of 
war, with- 
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advantages or 


ivileges in any International arrangements which ma 
concluded. y fe i z 
reserved. 


Be. oreover, the rights of Turkey as the territorial power 

There, sir, you have the Suez Canal convention declaring the 
principle of equality as one of the bases of its convention, a 
convention made to regulate the operation of the canal under a 
coucession by the Khedive and a firman by the Sultan which 
prescribes that equal tolls shall be exacted of all vesseis under 
like conditions. 

Mr. WILLIAMS. And after Great Britain had become the 
owner. 

Mr. ROOT. This convention which makes that declaration 
of absolute and universal equality of tolls a basis of its agree- 
ment was made, as the Senator from Mississippi suggests, after 
Greai Britain had become the chief owner aud arbiter of the 
canal. Now, I come back to the Hay-Pauncefote treaty. 
Article 3: 

The United States adopts, as the basis— 


They use the very term of the twelfth article of the Suez 
convention, which makes equality one of the bases of its con- 
vention. They use the very words of the twelfth article. 

The United States adopts as the basis of the neutralization of such 
ship canai the following rules, substantially as embodied in the con- 
vention of Constantinople, etc.: 

1. The canal shal! be free and open to the vessels of commerce and 
of war of all nations observing these rules on terms of entire equality. 

An “entire equality“ substantially as embodied in the Suez 
convention, You are bound to say that the equality was sub- 
stantially the same. When these negotiators at that very 
instant were appealing to the Suez convention and declaring 
the treaty they were making was substantially the same in the 
rule of equality which it prescribed, when they were declaring 
that what they were doing was substantially like what the 
Suez convention did—you ure not at liberty to say that at that 
very instant they meant something entirely different. If you 
do that, you say they were dishonest, they were disingenuous, 
they were deceiving Great Britain. 

Ah, Mr. President, the worst thing about it is that our Gov- 
ernment has said from generation to generation it was going 
to treat all the world alike in whatever it did about this canal; 
that the makers of our treaty declared that they were pre- 
serving unimpaired the equality established in the elghth ar- 
ticle of the Clayton-Bulwer treaty; that the makers of our 
treaty declared that the provision for equality was substan- 
tially the sume as that in the Suez treaty; thut that was the 
uniform, the unvarying attitude of the United States in every 
step which we took to acquire title to the Canal Zoue and to 
get the unrestricted right to own and operate the carnal; and 
not until after we got it, not until after we were secure, did any 
American ever broach the iden that we were to use the canal 
for selfish advantage commercially; that to the political con- 
trol, to the military control, to the power of ownership and 
regulation and management we were to add a discriminntion 
against all the rest of the world for the purpose of enabling 
our merchant ships to outdo them in competition. 
ue Mr. WILLIAMS. Will the Senator pardon me for a sugges- 

on? 

Mr. ROOT. Certainly. 

Mr. WILLIAMS. We not only waited until after we ac- 
quired title but we waited until after we concluded thut possibly 
the operation of the canal would be unprofitable before we made 
this claim. 

Mr. ROOT. I am obliged to the Senator for his suggestion. 

Now, what are the arguments for the narrower corstruction? 
It is said that in this first rule the words “observing these 
rules limit the words “all nations,” so that they ean not be 
held to include the United States. You can not give that con- 
struction to those words, if there is any construction that can 
be given to them consistent with the declarations that I have 
been recounting here. Is it a necessary construction? Cer- 
tainly not. In the first place, when you look at the history of 
the words “ observing these rules“ you see that they were put 
into the clause fer an entirely different purpose. They were not 
put there for the purpose of excluding the United States. ‘The 
renson why they were put there appears in full. and with great 
distinctness and beyond any doubt, in the correspondence and 
the record of the negotiations. i 

The original Hay-Pauncefote treaty contained a clause pro- 
viding that otber nations should be invited to adhere. to come 
in and become parties to the coutract. Our negotintors insisted 
in negotiating the second treaty that that should go out. In- 
deed, the Senate had stricken it out in its amendment of the 
first treaty. When Great Britain assented to that she said that 
that done by itself. leaving the provision that the canal should 
be free and open to the vessels of all nations upon terms of 
entire equality, would operate against her in time of war, be- 
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cause the rules from 2 to 5 in the third article of the trenty, 
which described the conditions and requirements of neutrality 
of the canal, would be binding upon her, since she was a party 
to the treaty, and they would not be binding upon any other 
country; nud so other countries, being entirely frec from all 
the limitations of these neutrality provisions, would have an 
udvnutuge over her and she would be subject to a burden. 
Accordingly she put iuto this first clause all nations agreeing 
to observe these rules.” But Mr. Choate and Mr. Huy suid no; 
we will have no nations agreeing at all; that would let them 
into a contract relation with the United States regarding the 
Gwal, and that we will not bave. Strike out “agreeing” and 
put it “all nations observing these rules.” because then any 
country which does not wish to observe the neutrality provi- 
sions and rules 2 to 5 or 2 to 6 will be excluded from the use 
of the cannl und Great Britain will not be placed at a disad- 
vantage in time of war. That was the sole reason for putting 
in those words, and it appears, I sny. in full. 

Now. we are nsked to give an entirely different meaning and 
effect to the introduction of those words, a meaning and effect 
which the negotiations show never entered the minds of the 
negotiators upon either side. 

It appears very clearly, by the enumeration of the changes 
in the treaty when it was seut to the Sennte, that the introduc- 
tion of the words “observing these rules was not understood 
by the makers of the treaty us producing any change whatever 
in the meaning of the first article except the limitarion that I 
have referred to, for Mr. Hay, in the memorandum which came 
with the trenty, states the changes from the first form of the 
Hay-Panucefote treaty, which did not contain the words ob- 
serving these rules,” but was for all nations, not limited to na- 
tions observing these rules. Tle says they were as follows: 

First. In the new draft of treaty the provision superseding the Clay- 
ton-Hulwer treaty as a whole. 1 

Second. By a change lu the frst line of article 3, instead of the 
United States and Great Britaln jointly adopting as the basis of the 
neutralization of the canal, the rules of neutrality prescribed for its 
oa as waa provided by the former treaty, the United States now alone 

ts them, 

z Murd. “The omission of the words “in time of war as in time of 
ce” from clause 1 of article 3. 
Fourth. The striking out of the 

were to be tnvited to come in and ad 

Fifth. The change from the former treat 
rovision in clause 7 of article 3, which prohibited the fortification of 
he canal, and the transfer to clause 2 of the remaining provision of 
clause 7. that the United States shall be at liberty to maintain such 
military police along the canal as may be necessary to protect it 
nan inst lawlessness and disorder. 

Sixth. The omission of the words “in time of war as in time of 
peace,” and dispensing with the necessity of the Davis amendment. 
giving express authority to the United States to protect itself in time 
or war. 

That is the enumeration ef the changes that were made. and 
you will find no place there for any change made by the intro- 
duction of the words “observing these rules.“ It appears 
aflirnuitively otherwise thut the negotiators did not consider 
that they were making any change, for Mr. Choate says in his 
final aceount of the second treaty, which I have already read 
to yuu, for a different purpose 

It gives us an American canal, the sole condition of its being always 
neutral and free for the passage of the ships of all nations on equal 
terms, 

Now, that is his statement of what this treaty meant. The 
clause which provided that the treaty was to be for all nations 
observing these rules on terms of entire equality Mr. Chonte 
translates as being on the sole condition of its being always 
neutral and free for the ships of all the nations ou equal terms; 
nud Mr. Hay. in his account to the Senate of the terms of this 
fins] treaty written to Mr. Cullom, says: 


While omitting to invite other gations to adhere to the treaty when | 
ratified, and so to acquire contract rights in the canal, it was ught | 
i 
| 


2 by which other powers 
ere to the treaty. 
in the omission of the 


that the provision that the canal should be free and o to xl) nations 
on terms of etire equality would practically meet t objection 
He says, further, thut Lord Pauncefote was requested “to 
rench a conclusion which should be satisfactory to the United | 
States. if this could be done without departing from the great 
principle of neutrality, including the use of the canal by all | 
nutions on equal terms.” | 
And he says it was believed that the declaration that it 
should be free and open to all nations of the world on terms 
of entire equality would practically meet the force of the ob- 
jection which had been made. 
I refer you again to the message of President Roosevelt, 
transmitting this treaty to the Senate, in which he describes | 
it us u treaty which assures the right to the free passage of 
the canal te all the nations of the world on equal terms. f 
Mr. SUTHERLAND. Does the Senator from New York think 
that President Roosevelt intended by that language to exclude | 
—— oe States from the power to exempt its own coustwise 
ps 


Mr. ROOT. No; I do not think he had that in mind at all. 
I think that he had in mind then the subject which I am now 
discussing. It has nothing to do with the coastwise ships. The 
subject which I am now discussing is the question. What was 
the rule of equality declared in the third article of the Hay- 
Pauncefote treaty? The question whether coastwise vessels 
furnished an exception to thut rule is un entirely different ques- 
tion, which I shall came to presently. 

I am certain there is no other conclusion that can be reached, 
and that President Roosevelt in that message intended to de- 
clare that this treaty established the broad rule of equality for 
all nations. He did not stumble over the words “observing 
these rules.“ He said: 

Under the Hay-'auneefote treaty it vas -explicitly provided that the 
United States should control and protect the canal which was to be 
bulit, keeping it open for the vessels of all nations on equal terms, 

That is what he understood the treaty meant. 

But it is snid that the broad construction enn not be given, 
because the United States is not to observe these rules, Noth- 
ing could be further from the truth. 

I turn again to the words of the Hay-Panncefote treaty. 
8 article 3 there are six rules prescribed. The first is 

at 

The canal shall be free and open * „ on terms of entire 
equality, 

We are told that that is not a rule, because it does not relate 
to neutrality, and that the second, third, fourth, fifth, and sixth 
paragraphs of article 3 are rules. Well, Mr. President. the 
trenty says it is a rule. I do not know that any of us should 
assume to know better than the treaty makers or assume to 
know better than the treaty itself. The treaty says: 

The United States adopts as the basis of the neutralization of snch 
ship canal the following rules, substantially as embodied in the conven- 
tion of Constantinople. 

That is to say: 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules. 


eve I ask whether the United States was not to observe this 
e? 

Mr. SUTHERLAND. 
that first paragraph? 

Mr. ROOT. Perhaps she could not. The rules are to be 
observed by the countries as they are applicable to those 
countries. The code of rules may none of them ever have to 
be observed by any country except the United States. because 
there may be no country ever under such circumstances as to 
call one of them into application, but it is quite clear that the 
first paragraph under the preamble in article 3 is a rue, 
because the treaty says it is, and that the nation which is 
primarily charged with the observance of that is the United 
States, so that the United States must be considered as coming 
within the description of nations observing these rules. But 
let us pass to the others: 

2. The canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed within it. The 
United States, however, shall be at liberty to maivtaia such military 
police along the canal. 

‘They evidently thought the United States had something to 
do with that rule or they would not have expressly provided 
for what they apparently considered un exception to it. 

3. Vessels of war of a belligerent shall not revictual nor take any 


4. No belligerent shall embark or disembark troops. 

5. The provisions cf this article shall apply to waters adjacent to 
the canal, within 3 marine miles of either end, but a vessel of war 
of one belligerent shall not depart within 24 hours from the departure 
of a vessel of war of the other belligerent. 

Mr. President, all those rules of neutrality, the product of 
the direct application of the principle of neutralization preserved 
from the eighth article of the Clayten-Bulwer treaty, are prima- 
rily for the observance of the United States. Weare not dealing 
with an unknown subject here: we are dealing with a subject 
which has enlisted the attention of publicists and rulers and 
diplomatists since international law begun. 

We undertook in the treaty of Washington to formulate cer- 
tain rules, and we did formulate certain rules of neutrality, to 
the observance of which Great Britain and the United States 
pledged themselves, and for the nonobservance of those rules 
in the past, through the Geneva arbitration, we compelled Great 
Britain to pay us 815.000.000. 

There are two kinds of neutrality—the result of nentraliza- 
tion by a general convention, in which a great number of coun- 
tries declare certain territory to be neutral and all accept the 
burden of maintaining the neutrality and observing it; that is 
one. The other is the neutrality which a territorial sovereign 
declares in respect of its territory. The leader of the world 
in neutrality of that description is the United States. It com- 


How would Great Britain observe 
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menced its wise and beneficent treatment of the subject by 


Washingon's neutrality proclamation. When any country de- 
clares the neutrality of its territory as between any two or more 
belligerents, that country assumes the duty of observing the 
rules which the law of nations has established for the regula- 
tion of neutrality. A part of those rules were codified in the 
treaty of Washington in 1871. In that treaty Great Britain 
and the United States in express terms declare that the high 
contracting parties agree to observe those rules, there were 
codified in that treaty. The most enlightened and advanced rules 
regulating the neutrality of a country under the powers of a 
single sovereignty were codified here in this Hay-Pauncefote 
treaty and imposed upon the United States, because the change 
from the first Hay-Pauncefote treaty to the second treaty 
changed the character of the neutrality from a neutrality by 
universal agreement, to a neutrality by the fiat of the sovereign 
of the territory, the controller of the territory. Those rules 
have been codified again in the neutrality treaty of the second 
Hague conference of 1907; and in that codification there are 
express provisions declaring in detail the obligations of the 
sovereiga guaranteeing the neutrality. There is not a rule here, 
from the second to the fifth, that does not impose duties upon the 
United States. Where the rule says the canal shall not be 
blockaded, the duty of observance rests upon Great Britain as a 
contract party; it rests upon all other countries that use the 
canal, because they avail themselves of the privilege; it rests 
upon the United States, because she has contracted that the 
canal shall be open; and it will be her duty to stop a blockade 
if she has the physical power, and if she has not it will be her 
duty to exact reparation from any party who violates the rule 
by blockading the canal. 

If ships of war, in time of war, shall loiter in the canal, it is 
her duty to urge them forward. If a ship stays to the limit of 
24 hours, it is her duty to give notice and to require it to leave. 
If a ship undertakes to disembark or to embark men and muni- 
tions in time of war, it is the duty of the United States to pre- 
vent it. We have time and again in our diplomatic history 
acknowledged the duty of observance both by the power that 
guarantees the neutrality of the territory and the duty of the 
powers that avail themselves of the privilege of using the neu- 
tralized territory: We bave made amends for violating the 
territory of a neutral; we have exacted amends of others that 
have violated our neutral territory; and every rule which is 
contained in the second article of the Hay-Pauncefote treaty in 
regard to neutrality is a rule the observance of which is incum- 
bent upon the United States. 

We are told that the United States can not be supposed to 
have been laying down rules for herself as a customer; that 
this article of the Hay-Pauncefote treaty prescribes rules for 
the customers of the canal, and that we can not suppose that 
the United States expected to be its own customer. Well, that 
involves confusion of ideas between the vessels of citizens of 
the United States and vessels of the United States itself, to 
which I have already adverted. The customers of the canal are 
not nations in their political capacity. If this canal had been 
built by a company, as was within the contemplation of the 
treaty and the words of the treaty, the United States politically 
would not have been a customer of the canal; but the ships of 
the citizens of the United States and the owners of those ships 
would have been customers, the ships of the United States 
would have been customers, and the ships of all other countries 
would have been customers. American citizens owning Ameri- 
ean registered and enrolled ships will be customers of the canal 
just as much as will be the subjects of other countries, 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Iowa? 

Mr. ROOT. I will ask Senators not to interrupt me further. 
I have taken a very long time, and I am becoming weary and 
am very anxious to finish. 

We are also told that all presumptions are against grants in 
derogation of sovereignty. There are two things to be said 
about that: In the first place, when we made this treaty we had 
no sovereignty. We made no grant in derogation of sover- 
eignty; we made no grant affecting any sovereignty that we 
had. The observance of this provision is a reservation in favor 
of the sovereignty of Panama in her grant to us, and the ob- 
servance of that reservation is one of the stipulations under 
which we acquired the right to build the canal. 

Another thing to be said about that argument is that no stipu- 
lation about the amount of tolls can be in derogation of sov- 
ereignty under any circumstances. Fixing tolls is a business 
transaction. When the United States goes into business as the 
owner of a railroad or of a canal, the fixing of a charge is not 
an act of sovereignty; it is an act of business, l 


Did we derogate from sovereignty when we made our treaty 
in 1854, our treaty in 1871, and our still more recent trenty of 
1909, in which we agreed that the tolls charged upon Canadian 
or British vessels in all our ccnals along the boundary should 
be measured by the tolls charged to American citizens? Have 
we lost our sovereignty over the Sault Canal? Do we derogate 
our sovereignty when we agree that we shall charge the same 
rates in our ports to citizens of other countries that we charge 
to citizens of our own country? Have we thereby lost our sov- 
ereignty over the port of New York or of Bostou or of Phila- 
delphia or of Buffalo? 

The argument is made that this treaty is no longer binding 
because there has been a change of sovereignty. There has been 
much argument made upon the express provision of this treaty, 
the fourth article, under which it was expressly provided that 
no change of sovereignty should affect the rights and duties of 
the parties to the treaty; but the correspondence shows that 
that fourth article of the treaty was put in for the express pur- 
pose of preventing any such argument as has been made here 
from prevailing. Here is Mr. Choate writing to Mr. Hay about 
this fourth article. That was proposed by Great Britain. Form 
was given to it by Mr. Hay. Let me read it again: 


It is agreed that no change of territorin] sovereignty or of inter- 
national relations of the country or countries traversed by the before- 
mentioned canal shall affect the general principle of neutralization 
Sore obligation of the high contracting parties under the present 

eaty. 

Mr. Choate writes: 

The idea change of sovereignty,” of course, relates to the report of 
an intention on the part of the United States to acquire a strip of 
territory on each side of the canal, and “other change of circum- 
stances” is aimed at the argument in some future epoch against the 
continuance of this treaty that has often been directed against the 
continued binding force of the C.-B. treaty that “change of circum- 
stance” since 1850 has put an end to it. 

And Mr. Hay’s letter to Senator Cullom, referring to the Lans- 
downe treatment of the negotiation, says: 

In this connection he referred to the fact that the new treaty con- 
tained no stipulation against the acguisition of sovereignty over the 
territory through which the canal should pass. 

* s * s * . * 

It was claimed that if Great Britain were now to be called upon to 
surrender the interests and the principle thus secured by what remained 
of the Clayton-Bulwer treaty, there should be, in view of the character 
of the treaty now to be concluded and of the “ genera) principle” of neu- 
tralization thus reaffirmed in the preamble, some clause inserted agree- 
ing that no change of sovereignty or other change of circumstances in 
the territory through which the canal is intended to pass shall affect 
such “ general principle" or release the parties, or either of them, from 
their obligations under this treaty. 

Mr. COLT. May I ask the Senator a question for instruction 
merely? Were any rights of sovereignty reserved to the United 
States under the Hay-Pauncefote treaty such as were reserved 
to Turkey under the Suez convention? 


Mr. ROOT. I think I would answer that question in the nega- 
tive. At the time the Hay-Pauncefote treaty was made neither 
party had sovereignty, and there could be no reservation of any 
rights of sovereignty. The convention manifestly contemplated 
that the United States should, either for itself or for a com- 
pany to be patronized by it, acquire certain rights for the con- 
struction of a canal on the Isthmus, either by the way of Nica- 
ragua or of Panama. All questions of sovereignty would neces- 
sarily have to be dealt with in the instrument which conferred 
those rights. In the treaty with Nicaragua, to which I have 
already referred, the United States acquired rights very far 
short of sovereignty; in the Hay-Herran treaty, which was ne- 
gotiated with Colombia immediately after the Hay-Pauncefote 
treaty, and which Colombia refused to ratify, the United States 
received rights very far short of sovereignty. But in the Pan- 
ama treaty, for the first time, there was a grant to the United 
States of what amounted to substantial sovereignty over the 
Canal Zone, Panama, bowever, making certain reservations and 
imposing certain stipulations, among them a stipulation that the 
canal should always be free and open to ships of all nations 
upon the terms of the third article and all the terms of the Hay- 
Pauncefote treaty. 

Mr. COLT. I do not desire to interrupt the Senator. I 
simply want to suggest that, as it lay in my mind, the pro- 
yision as to change of sovereignty being inserted in the second 
Hay-Pauncefote treaty and our negotiators failing in the con- 
clusion of that treaty to reserve to the United States the same 
rights of sovereignty of the territorial sovereign which were 
reserved to Turkey, the territorial sovereign of the Suez Canal, 
under, I think, the tenth and thirteenth articles of the Suez 
convention, whether it was not an omission on their part not to 
reserve to the United States the same sovereign rights reserved 
in the Suez convention. 

Mr. ROOT. Mr. President, it may be that it would have been 
advisable to put into the Hay-Pauncefote treaty some clause of 
that kind, but manifestly the controlling provision must be the 
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provision of the treaty with Panama, because only the sover- 
eign can effectively reserve such rights. 

Mr. President, when we are talking about the infringement 
of sovereignty, and especially when we hear heated denuncia- 
tions of what is called the surrender of American sovereignty, 
assertions that we have built the canal on our own. territory. 
with our own money, and can do what we please with it I can 
not forget that four years ago at this time I was representing 
our country before a great tribunal at The Hague, urging upon 
that court the rights of the United States to have observed in 
good faith by Great Brituin the stipulations which she had 
made in the trenty of 1818 regarding the trentment of our 
fishermen upon the coasts and in the bays and harbors of New- 
foundiand: I was urging then that under the treaty of 1818. 
which provided thut American fishermen should have in com- 
mon with the subjects of His Brittanie Majesty the liberty to 
take tisi upon that const, Great Britain was bound to trent our 
fishermen in letter and in spirit by the rule of equality and of 
justice, although it was in her wuters, in the unquestioned 
territory of her oldest colony, that we were claiming to exercise 
eur rights: The result of that arbitration was thi.:, pursuant to 
the provisions of the award and the agreement between the 
eountries adjusting and giving effect to it if any law be passed 
now which the fishermen of the United States regard as unjust 
and unequal toward them in the exercise of their calling in 
those British waters. upon the objection: of the United States 
it is suspended in operation and submitted to the arbitration of 
an impartial international tribunal to determine whether it shall 
take effect. Ah. Mr. President, conformity to the obligations. of 
treaties is the highest exercise of sovereignty and not the in- 
fringement of sovereignty. 

It seems to me, sir, that I have now reached a point where I 
am justified in leaving the main question, which I have discussed 
with a feeling that I have. in a poor and halting way. but by 
the presentation of substantial matter. established the general 
rule prescribed in the third artic'e of the Hay-Pauncefote trenty 
as a rule of real entire equality. of real absence of discrimiun- 
tion. applicable to all the nations of the world, to all ships, to 
all subjects, and to all citizens. 

The question to which we now must pass is the question 
whether the statute which is sought to be repealed is in con- 
formity with that rule of equality. 

It is suid that coastwise traffic may be exempted from that 
rule. and that is claimed on the authority of the case of Olsen 
against Smith in One hundred and ninety-fifth Supreme Court 
Reports. In that case the court say: 

Nor is there merit in the contention that as the vessel in question 
was a British vessel coming from a foreign rt, the State laws con- 
cerning pilotage are im conflict with the treaty between Great Britain 


and the United Graves. providing that “no higher or other duties or 
in an nited States om British 


sels ia foreign trade po pror 
lations apply, without discrimination, to al 
foreign trade, whether domestic or foreign. 

It will be perceived that that utterance of the Supreme Court 
lays down the rule of equality as to trade of the same kind. 
Now, sir, I do not doubt that constwise trade; real eoustwise 
trade, is a specin! kind of trade, standing by itself. quite untike 
the great over-sens trade. All countries, as a rule. treat their 
coustwise trade with special favor; they charge reduced rates 
for the privileges it has in their ports; and if any such: real 
constwise trade, any of the trade that has been known. to the 
laws and treaties and navigators and traders time out of mind 
as coastwise trade. or cabotage: were to pass through the Pan- 
ama Canal, I should not question the right to treat that in a dif- 
ferent way from the greut over-seas trade that goes through 
that canal. But, Mr. President, the real gist of this discrimina- 
tion is not the discrimination between coastwise trade, properly 
so called, and other trade. No real coastwise trade will go 
through that canal. It is a thousand miles and more away from 
our coust. The trade that goes through it will be real aver-seas 
trade. carried on by great ships. making long voyages—in its 
nature the exact antithesis to real coustwise trade. 

The trouble with this discrimination is the kind of trade 
which is meluded in this statute. The great over-sens trade, 
the trade from New York to San Francisco; from Portland. Me. 
to Senttle; from Philadelphia to Hawaii; from Baltimore to 
Alaska, in great ships plowing two oceans, great over-sens 
trade, although beginning and ending in American ports, is 
included by our statute under the term “coastwise” and has 


the benefit of this discrimination: and other countries have 
the same kind of trade and will send the same kind of trade 
through the Suez Canal. The decision of the Supreme Court 
of the United Stutes was based upon the absence of discrimina- 
tion between the same kind of trade. Here this discrimination 
is solely between the same kind of trade. It is a dis-riniination 
between a kind of trade carried on in American ships and the 
same kind of trade carried on in other ships. 

Great Britain—Canada—will have the same kind of trade 
between Halifax and Vancouver. Mexico will have the same 
kind of trade between Tampico: some time Vera Cruz. and 
Acapulco Honduras, Nicarngua, Costa Rica, Colombia; Ger- 
many between her ports and the Caroline Islands will have 
just the same kind of trade that we have between our Atlantic 
ports and Hawaii; England from London to Hongkong; Russin 
from her Baltic ports to her Siberian ports. There is no basis 
of this discrimination in tle kind of trade. The basis of the 
discrimination is nothing but the flag: and I can not resist the 
conclusion, sir. that such discrimination is not lu conformity 
with the rule of equality. 

But we are told, sir. that we must not repeal this statute “at 
the behest of Great Britain.” The behest of Great Britain! 

What has Great Britain said to us? Let us see. She has 
said that she considered this statute to be a violation of the 
contract; and she said, in Mr. Mitchell Innes's note of Au- 
gust 27: 

I am instructed to add at the same time that should there eventually 
be a difference between the two countries as to the correct interpreta- 
tion of the Ilay-l’auncefote treaty which can not be settled by other 
means, His Majesty's Government wonld then ask that it should be 
referred to arbitration in accordance with the provisions of the exist- 
ing arbitration treaty concluded in 1908. 

The same thing was said to Mr. Phillips. who was our chargé 
in London; and he reports that Sir Edward Grey announced in 
Parlament chat 

Should there eventually be a difference between the two countries 
respecting the interpretation of the Hay-Iauncefote treaty that could 
not be settled by other means, His Majesty's Government would ask that 
it be referred to arbitration in accordance with the provisions of the 
existing arbitration treaty concluded with the United Stites in 1908. 

In the formal note of Sir Edward Grey to our State Depart- 
ment, he concludes: 

His Majesty's Government feel no doubt as to the correctness of their 
Interpretation of the treaties of 1850 and 1901 and as to the validity of 
the rights they cizim under them for British. shipping; nor does there 
seem to them to be any room for doubt that the — fiian of the Pan» 
ama Canal act as to tolls conflict with the rights secured to their shi 
ping by the treaty. But they recognize that many persons of note In 
the. United States, whose. o ons are entitled to great weight, hold 
that the provisions of the act do not Infringe the conventional obliga- 
tions by which the United States is bound, and under these circum- 
stances they desire to state their perfeet readiness to submit tue ques- 
tion to arbitration. if the Government of the United States wonld prefer 
to take this course. 

Does that sound like a behest? Is there anything arrogant or 
insolent about that? 

Let me recall to your minds, without going over the long 
history, what the United States has said and done in respect of 
arbitration. Let me recall to your minds the resolutions passed 
by the Senate and by the House calling for the negotiation of 
treaties of arbitration; the messages of Presidents. in long suc- 
cession, declaring to Congress the unalterable devotion of the 
Government of the United States to the principle of arbitration; 
the multitude: of treaties negotiated at the instance and by the 
reqnest and urgency of the United States pursuant to these 
resolutions of Congress, and providing for arbitration. 

Are we to regurd it as arrogant and insolent that a nation 
with which we have made a treaty regarding the price cf a 
service to. be rendered differs from our interpretation of the 
treaty and proposes arbitration? 

Let me recall to you: also the Alabama claims, and the time 
when we called for arbitration to enforce our demands against 
Great Britain, and got it, and got judgment for $15,000,000. 
Let me recall when we called for arbitration of our northwest- 
ern boundary. and obtained for ourselves the disputed sover- 
eignty to the island of San Juan, in the Strait of Fuea. Let 
me recall the time when we wanted arbitration for the rights 
of our helpless fishermen upon the Newfoundland and the Ca- 
nadian coasts, and got it, and got protection for them. Let me 
recall the time when the miners of two countries were standing 
on either side of the disputed boundary line in Alaska. and in 
the interest of peace and civilizntion the two countries arbi- 
trated the Alaska boundary. and we got the territory we 
claimed. Let me recall to you the Venezuela boundary contro- 
versy, when we demanded that Great Britain arbitrate. Let 
me read to you the language of Secretary Olney to England: 


OLNEY TO BAYARD, 


You instru therefore, to nt the fo ing views to Lord 
Salisbury b d to hiw this — — (leaving: with him a 
copy should he so destre), and to reenforce them by such pertinent 
considerations as will doubtless occur to you, They call for a defnite 
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decision upon the point whether Great Britain will consent or will 


decline to submit the Venezuelan boundary question in its entirety to 
impartial arbitration. 

Those are peremptory words, evincing no doubt of the moral 
right to demand arbitration. 

It is the earnest hope of the President that the conclusion will be 
on the side of arbitration, and that Great Britain will add one more 
to the conspicuous precedents she has already furnished in favor of 
that wise and just mode of adjusting international disputes. If he is 
to be 8 in that Bere. bhowever—a result not to be antici- 
pated and, in his judgment. calculated to greatly embarrass the future 
relations between this country and Great Britain—it Is his wish to be 
made acquainted with the fact at such early date as will enable him 
to lay the whole subject before Congress in his next annual message. 

He laid it before Congress. You all remember that it was a 
war message. All the world understood it. He got his arbi- 
tration. 

Oh. arbitration when we want it, yes; but when another 
country wants it, Never, never furl the American flag at the 
behest of a foreign nation.” 

Mr. President. the subject that I am now discussing raises 
sharply the question how the American people want their affairs 
to be conducted. They have a multitude of relations with other 
countries. They are doing a business of over four thousand 
million dollars with other countries. They are traveling all 
over the world in hundreds of thousands. They are receiving 
in this country hundreds of thousands of the citizens of other 
countries. Vast interests of property and of liberty and of life 
are regulated by the great body of treaties and conventions 
that we have with other countries. We think ourselves, and 
rightly think ourselves, lenders in civillzation. We are for the 
amelioration of manners and- of conduct which tends to sub- 
stitute kindly feelings and considerate treatment for the rule 
of hatred, of strife. and of war. 

Do the American people wish their representatives to treat 
all the other nations that are in conventional relations with 
us; that are brought in contact with us by travel, by trade. 
by all the multitudinous intercourse of modern life, upon the 
theory that any question of right by them is an insult, that any 
according of a right to them by us is a surrender? Do they 
want us to conduct our foreign affairs on the principle of the 
thonghtless youth who flings up his hat and shouts for the 
flag or as just and considerate men transact their own business 
with each other. as neighbors in a town treat each other, as 
business men treat their customers and the persons from whom 
they buy? Do they want us to be ugly and revengeful and in- 
solent and brutal and boasting, or do they want us to be digni- 
fied and calm and considerate and reasonable in our relations 
with foreign countries? 

I say that the argument that we are called upon to “surren- 
der at the behest of Great Britain.” raises the question which 
I have just described, and which I will not stop to answer, for 
there can be but one answer and that finds itself in the imme- 
diate response of every Senator. 

But, Mr. President, why are we here discussing repeal? Great 
Britain asked for arbitration. Why are we here discussing 
repeal? 

Mr. President, Mr. Taft, who was President of the United 


States when this controyersy arose, was in favor of arbitration.» 


He declared for arbitration in a public speech made early in 
January, 1913. I have not thut speech here, but I know that it 
was before I spoke in the Senate on the 21st of January, 1913, 
on this subject. Mr. Taft substantially repeated what he then 
sald in a speech at Ottawa on January 31 of this year, in which 
he said: 


Now, we shall doubtless have to arbitrate the matter, unless Con- 
gress reverses itself. There are some hot heads that talk in absurd 
tones about the right of the United States to manage her own canal 
and her own property as she likes, no matter what she has agreed to; 
but that is all froth. Those are the “ explosivistas.” 

President Roosevelt, with all his courageous and combative 
nature, is in favor of arbitration. President Wilson is devoted 
to arbitration. Senator Lobax is in favor of arbitrativa. Sena- 
tor SUTHERLAND is in favor of arbitration. I refer to them be- 
cause they hive announced it upon the floor in this debate. 
Why am I discussing the subject here? I am in favor of arbi- 
tration. 

Will you pardon me if I go back to the first thing that I ever 
said on this subject? When the Panama Canal bill was up in 
this body on the 15th of July, 1912, I said: 

It appears quite certain to me, sir, that if we enact the provision 
which is now before us, making the discrimination against which 
Great Britain r as the other party to this international agree- 
ment, the question raised will be one for arbitration under our existing 
treaty with Great Britain. It will present the simplest, most unques- 
tionable case for the submission to an Impartial tribunal of the con- 
tending claims of the two parties to the contract. We could not refuse 
to arbitrate the question. Great Britain could not refuse to arbitrate 


it. It is the kind of gaans which our treaty of arbitration gator tf 
— to be arbitrated, and it is a question which ought te be arbi- 


Instead of arguing the question, I shall content myself with suggest- 
ing to the Senate that any legislation which may be enacted ought to 
be framed with a view to the fact that this is a matter about which 
we can not finally decide. If the judgment of the Senate shall be in 
favor of the poet. of discrimination—and mine is not; 1 think it is 
wholly unjustifiable and unnecessary—nevyertheless we should exercise 
our power of legislation with a view to the fact that the question of 
our right to legislate in such a way as to discriminate is one which 
may be decided against us by the international tribunal to which we 
are bound to submit it. 


After President Taft had made his public speech in favor of 
arbitration, I made a speech in the Senate on the 21st of June, 
1913, in favor of arbitration. It was an arbitration speech, 
but I already knew that the obstacles to arbitration which 
were arising might be insurmountable, and I put the alternative 
that we must arbitrate or we must withdraw from the position 
that we refused to arbitrate. 

Now, let me answer the question why we are here. I will 
answer by reading part of the debate in the CONGRESSIONAL 
Recorp of April 9. The Senator from Iowa [Mr. Kenyon] had 
just put into the Recorp the letter of President Roosevelt say- 
ing that he considered that the constwise exemption was per- 
missible under the treaty, but that it was a subject that ought 
to be arbitrated. He had wound up his letter by this: 

But when we have deliberately and solemnly made a promise, then I 
most emphatically believe that this Nation should keep that promise 
just as an honorable man would do as regards a private promise of the 
same type. Therefore I believe it to bo the bonuden duty of this 


Nation to arbitrate the question of the canal tolls under the provisions 
of our arbitration treaty. 


The Senator from Mississippi [Mr. Witt1ams] said: 


Mr. President, I so with the utterances of ex-President Roosevelt 
to the efect that this is n -question which might be ve well and 
ought to be submitted to arbitration; but I wish to ask the question 
AS Do the followers of ex-President Roosevelt upon this foor belleve 

If it had been thougbt that tbis question could be submitted to arbitra- 
tion, that the Senate would submit it to arbitration, the question never 
would have been here in its present form. When we were discussing 
this matter when the Panama Canal act was passed, the senior Senator 
from lowa [Mr. lay petal the colleague of the Senator who has just 
had this article read, in his pare upon the floor of the Senate said 
that this was not an arbitrable question. He differed from the ex- 
President. He thought it was a matter that affected the independence 
and the vital Interests and the honor of the United States. We found, 
or thought we found, that a good many more than a third of the Sen- 
ate entertained that idea, and they were not willing to submit the 
question to arbitration. 

I am not one ol those who say that the exemption of coastwise ship- 
ping from. the payment of tolls was a violation of the treaty with 

reat Britain; but I am one of those who say that the position which 
the Senate or its Members have undoubtedly taken, that they will not 
submit this question to arbitration. is a violation of another treat 
which we have made with about eight or nine powers; a treaty whic 
says that all questions of the interpretation of treaties shall be sub- 
mitted to arbitration. 

Mr. GALLINGER. Mr. President 

The Vice Presipent. Does the Senator from Mississippi yield to the 
Senator from New Hampshire? 

Mr. WILLIAus. I yield. 

Mr. GALLINGER. | have been a Drony constant attendant upon the 
sessione of the Senate for a long time, and I do not recall that this 
question ever was presented to the Senate. 

Mr. Witttams. Oh, 1 did not say it was. There are more ways of 
finding out what Senators think than by presenting: a question to the 
Senate. Will the Senator say that he believes two-thirds of the Senate 
would submit this question to arbitration, or will he, on the contrary, 
frankly tell me that he does not believe it? 

Mr. GALLIXGER. I am always frank when I am dealing with the 
Senator from Mississippi. He knows that. I will say that I do not 
think two-thirds of the Senate would, 

Mr. WILLIAus. No; I know they would not. 


There w2 are. That is why we are here—all of us who are 
in favor of arbitration, we who from the beginning declared 
that this question ought to be determined by an impartial court 
of arbitration, we who have argued for it. We are here now 
supporting this repeal bill because, in the judgment of the old 
and wise and experienced Senators best qualified to judge, it 
was impossible and is impossible to get a vote of two-thirds of 
the Senate to send the question to arbitration. 

‘here were other evidences, but I will not detain you to give 
them. I could read from the records of the Committee on Inter- 
oceanic Canals matter to sustain the sanie conclusion, A ma- 
jority of 32 of the Members of the Senate would be necessary 
to send this case to arbitration. We are for this repeal first 
and chiefly because we can not arbitrate it, and to refuse to 
arbitrate it would be discredit and dishonor for our country. 

Right or wrong. whatever rules or whatever exceptions may 
justify it, if we decide this in our favor and refuse to arbitrate 
we ure discredited, we are dishonored, we have repudiated our 
principles. 

Now, let any man who votes against this repeal take to himself 
the responsibility of leading his country into that position. I 
for one shall not. If every constituent I have were looking with 
hope for lower freight rates, I would not. If my convictions 
were so blinded that I saw only the lurid light of red flame 
when a railroad is mentioned, I would not lead my country into 
such a position. If I had away back in my childhood learned 
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a tradition of hatred against any other country, I would not 
lead my own country into such a position as that. I will vote 
for this repeal because it is the surest and, I believe, the only 
way to save our country from that most discreditable result. 

Mr, President, there is one argument which I have omitted to 
notice against this repeal. It is the argument that Great 
Britain alone has protested; that no other country has protested 
or remonstrated. That is true, so far as I know; Lut let me 
call your attention to something that happened in th» course 
of the negotiations, You remember that the Clayton-Bulwer 
treaty provided for all other countries coming in and agreeing 
to share in protection. You remember that the first Hay- 
Pauncefote treaty provided that all other countries should be 
asked to adhere; that is to say, to become parties to the treaty. 
The Senate struck it out, and in the negotiation of the second 
Haj-Pauncefote treaty it was omitted. You remember that 
Lord Lansdowne wished to have inserted in the treaty a pro- 
vision iimiting the benefits of freedom and equality of the canal 
to those nations which should agree to observe these rules, and 
Mr. Hay objected to having the agreement. Here is what Mr. 
Choate said about it. He is giving an account of an interview 
with Lord Lansdowne. He says: 

Secondly. I told him that I thought his amendment of the first clause 
of the third article, insisting upon bringing in other nations as parties 
to the agreement after the ate had struck out of the Hay-Pauncefote 
treaty the article inviting them to come in, would seem counter to the 
very strong conviction in the Senate, sustained, as I believe, by an 
equally strong and general 8 conviction, that we ought not to 
en to other nations any contract rights whatever In the canal which 
We were to build and own; that none of them, though invited, ever 
came in or offered to come in under the Clayton-Bulwer treaty; that 
at present they had no rights; that they must be content to rely on our 
national honor to keep the canal open to them, as declared in this treaty 
with Great Britain. 


Mr. Hay reports to the Senate: 


This was represented to His Majesty's Government, and it was also 
insisted on the part of the United States that there was a strong na- 
tional feeling among the peoples of the United States against giving to 
foreign powers a contract right to intervene. 

> * — > — * + 


That tbey must rely upon the good faith of the United States in its 
declaration to Great Britain In the treaty that it adopts the rules and 
principles of neutralization therein set forth, and that it was not quite 
correct to speak of the nations other than the United States as being 
bound by the rules of neutralization set forth in the treaty, 


No contract rights are given to these other powers. Our 
Senate will not permit it; our people will not permit it. France, 
Germany, Austria-Hungary, Italy, Russia, and all the rest are 
to have no contract right, but they are to rely on the honor of 
the United States. They are to have only the good faith of the 
United States that we will observe the declarations of the 
treaty. They have made no representation or protest. Oh, no; 
they can not. They have no contract rights. They have 
nothing but our honor; nothing but the good faith of America. 

Mr. WILLIAMS. Which can be carried out by no one except 
ourselves. 

Mr. ROOT. Yes. Mr. President, who is the guardian of a 
nation’s honor but her own sons? Do we commit its keeping 
to England? Oh, no; not to England nor to any other power 
on earth do we commit the duty of remonstrance against our 
breach of honor. Our conscience must be our monitor. America 
must make the demand upon America that her honor and her 
good faith be kept without stain. 

It is no petty question with England about tolls. This is 
a question whether the United States, put on its honor with the 
world, is going to make good the publie declarations that reach 
back beyond our lives, whether the honor and good faith of the 
United States is as good as its bond, whether acute and subtle 
reasoning is to be applied to the terms of a treaty with England 
to destroy the just expectations of the world upon more than 
half a century of American professions, upon which we give 
no contract right, and there is no security but honor and good 
faith. 

Sir, in the weak and inadequate arguments and appeals that 
I have made upon this subject I speak not for England. I do 
not present England's case. I do not care about her case. But 
I knew something about this treaty. I knew what John Hay 
thought. I sat next him in the Cabinet of President McKinley 
while it was negotiated. and of President Roosevelt when it was 
signed. I was called in with Senator Spooner to help in the 
framing of the Panama treaty which makes obedience to this 
Hay-Pauncefote treaty a part of the stipulations under which 
we get our title. I negotiated the treaty with Colombia for the 
settlement and the removal of the cloud upon the title to the 
Isthmus of Panama and carried on the negotiations with Eng- 
Jand under which she gave her assent to the privileges that were 
given to Colombia in that treaty. I have had to have a full 
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conception of what this treaty meant for now nearly 13 years. 
I know what Mr. Hay felt and what he thought. and. Mr. Presi- 
dent, I speak for all the forebears that went before me in 
America and for all that shall come after me, for the honor 
and credit of our country, and for that alone. If we do not 
guard it, who shall? 

A settlement? We are told that the speech I made in Janu- 
ary, 1913, prevented a settlement. If I could believe that, I 
would tell it to my children, that they might rejoice after I am 
gone at that one service rendered to their country. Settle? 
Compromise? Compromise the honorable obligations of our 
country? Neyer. If Great Britain should be so false to the 
duty she assumed in imposing upon us stipulations as a condi- 
tion of our having the right to build the canal, if she should 
be so false to the duty toward mankind which she assumed then, 
as to commute the obligations that we took upon us for any 
advantage to herself, I would not consent to give one copper 
farthing to have her withdraw her demand. 

We are right or we are wrong. If the rule of equality which 
we have prescribed for all the world is infringed by this 
statute, no negotiations with Great Britain can relieve ns of 
our obligations to arbitrate or withdraw the statute, our obli- 
gations to the rest of the world to arbitrate or withdraw the 
statute. our obligations to ourselves, to our own consciences, our 
own sense of right and honor. 

There is even more than the higher interests of an ordinary 
nation involved in this question. 

It is now some 80 years since De Tocqueville, in his great 
book Democracy in America, which presented to the world so 
just and favoring an estimate of our country. wrote these 
words: s 

It is therefore very difficult to ascertain at present what degree of 
sagacity the American democracy will display in the conduct of the 
foreign policy of the country, and upon this pone its adversaries, as 
well as its advocates, must suspend their judgment. As for myself, 
I have no hesitation in avowing my conviction that it is most espe- 
cially in the conduct of foreign relations that democratic governments 
apres to me to be decidedly inferior to governments carried on upon 
different principles, 

Mr. President. I have not believed that to be true. I do not 
believe it to be true. I could not believe it and not despair of 
the future of our civilization. for more and more the contro! of 
all foreign as well as domestic affairs is coming into the hands 
of democracy. More and more the judgment of the great body 
of the people determines the actions of Secretaries of State and 
ministers of foreign affairs and foreign ambassadors and min- 
isters. If democracy is incompetent to deat with foreign 
affairs more and more, the world will return to the chaos of 
international strife and war. 

Our country has taught the world the most valuable lesson 
of modern history, if not of all history, that a democracy is 
competent to maintain within its own territory peace aud order 
with justice. Our democracy has set at naught all the dismal 
forebodings of its enemies and compelled an unwilling assent 
from the Governments of the world to its entire competency to 
rule itself. I have believed and I do believe that the power of 
a developing democracy is competent to the maintenance of 
international peace and justice, to substitute kindly considera- 
tion, the mutual courtesy and forgiveness of international 
brotherhood for the hatred and strife of monarchies! and 
dynastic rule. 


Our democracy has assumed a great duty and asserts a u hty 
power. I have hoped that all diplomacy would be made Wetter, 
purer, nobler, placed on a higher plane because America Vys a 
democracy. I believe it has been; I believe that during an our 
history the right-thinking, the peace-loving, the justice-loving 
people of America have sweetened and ennobled and elevated 
the intercourse of nations with each other; and I believe that 
now is a great opportunity for another step forward in that 
beneficent and noble purpose for civilization that goes far be- 
yond and rises far above the mere question of tolls or a mere 
question with England. It is the conduct of our Nation in 
conformity with the highest principles of ethics and the highest 
dictates of that religion which aims to make the men of all the 
races of the earth brothers in the end. 

Mr. President, the noble American who negotiated this treaty 
as Secretary of State did his share in his time toward accom- 
plishing the beneficent work of ennobling diplomacy and the 
relations of states. He did it with purest patriotism and the 
most unswerving devotion to the interests of his own country; 
and I can not but feel that in preventing our country from re- 
pudiating the obligation into which he entered to make possible 
the great work of the canal we are rendering a service to his 
memory that must be grateful to his friends. I recall some 
thing that he said that is worth remembering when we are 
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dealing with his work and thinking of the spirit in which he 
wrought. I ask you to listen to it: 

There are many crosses and trials In the life of one who is endeavor- 
ing to serve the Commonwealth, but there are also two permanent 
sources of comfort, One is the support and sympathy of honest and 
reasonable people. The other is the conviction dwelling forever, like a 
well of living water, in the hearts of all of us who have faith in the 
country. that all we do, in the fear of God and the love of the land. 
will somehow be overruled to the publie good: and that even our 
errors and failures can not greatly check the irresistible onward march 
of this mighty Republic, the consummate evolution of countless ages. 
called by divine voices to a destiny grander and brighter than we can 
conceive, and moving always, consciously or unconsciously, along lines 
of beneficent achievement whose constant alms and ultimate ends are 
peace and righteousness. 

I invoke for the consideration of this obligation of honor and 
good faith. which be assumed in our behalf and in the name of 
our country. that nobility and largeness of spirit which he exhib- 
ited and illustrated in his life. [Applause in the galleries.] 

The PRESIDING OFFICER. The rules of the Senate pro- 
hibit applause or demonstrations of any kind by the occupants 
of the galleries. 

Mr. THORNTON, If no other Senator desires to address the 
Senate at this time on the subject of the unfinished business, I 
ask that it be temporarily laid aside. 

The PRESIDING OFFICER. The Senator from Louisiana 
asks unrnimons consent that the unfinished business be tempo- 
rarily laid aside. Without objection, it will be so ordered. 


AGRICULTURAL APPROPRIATIONS. 


Mr. GORE. I ask that the Agricultural appropriation bill be 
laid before the Senate. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 13679) 
muking approprintions for the Department of Agriculture for 
the fiscal yenr ending June 30, 1915. 

The PRESIDING OFFICER. The pending amendment will 
be stated. 

The SECRETARY. The pending amendment is the amendment 
reported by the committee. on page 70, line 14, to strike out 
850.000 and to insert $100.000.” 

The PRESIDING OFFICER. The Senator from North Da- 
kota [Mr. McCumBer] makes the point of order that the pend- 
ing amendment was not introduced and after one day referred 
to the Committee on Agriculture and Forestry. The Senator 
from Lonisinna [Mr. RANSDELE] bas stated that be introduced 
the amendment and had it referred to the Committee on Agri- 
culture and Forestry in the manner required by the rules. 
Under these circumstances the Chair 

Mr. McCUMBER. Before the Chair rules upon that I wish 
to say that yesterday I tried to ascertain what that amendment 
was, and whether there was any record of it. When an amend- 
ment is offered and referred the amendment is printed, showing 
it to have been referred. Of course, if the amendment was 
printed and referred. my point is without force, and I with- 
draw it. The Senator from Louisiana has just handed me wha’ 
I assume to be the amendment to which I refer. , 

Mr. RANSDELL. I will state. Mr. President, that what I 
have handed the Senator was the original amendment intro- 
duced by me in the Senate and referred to the Committee on 
Agriculture and Forestry some time ago. As I stated yester- 
day, and as I think the Chair correctly ruled, the amendment 
yesterday offered by the chairman of the committee at the in- 
stance of the committee wns substantially the same as the 
original amendment embodied in the bill. 

Mr. McCUMRBER. May I call the attention of the Chair to 
what this amendment is. unless he has examined it himself. 
and then the Chair, of course. will have to pass upon the ques- 
tion whether or not ft is the amendment that is now proposed? 
The nmendment is quite lengthy, and reads: 

On page 65, line 3, strike out the words beginning at 850.000.“ in 
Une 3, to and inclusive of the word “ purposes.“ In line 5, and insert 
the following: Including the erection of such temporary farm bulld- 
ings as may be found necessary, and for the employment of persons 
and means necessary in the city of Washington and elsewhere, $100,000, 
and the Secretary of Agriculture is authorized to sell In the open market 
or to exchange for other live stock or farm products to the best ad- 
vantage. without the usnal condemnation proceedings and public auc- 
tion, such ve stock or farm products as cease to be needed: Provided, 
That all moneys received from the sale of such live stock or farm 

roducts. or as a bonus In the exchange of the same, shall be denosited 
the Treasury as miscellaneous receipts: Prortled further, That in 
any State In which this work is undertaken sufficient suitable land for 
the necessary experiments shall be made available to the Secretary of 
Agriculture for the rennfred period of time without cost to the Depart- 
ment of A-ricuiture, and thut the State live-stork sanitary laws shall be 
enforced by the State in such manner as to justify the Secretary of 


Agriculture in the expenditure of money for the purpose of encoura 
Uve- stock ee z zi nmg 


That is the amendment which the Senator from Louisiana 
says was referred to the Committee on Agriculture, The record 


would be made complete if the Secretary would now read the 
amendment which comes from the Committee on Agriculture, to 
see whether or not they are substantially the same; and I ask 
that that be done. 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 


The Secretary. On page 70, line 14, it is proposed to strike 
out “ $50.000” and insert ‘ $100,000.” 

The PRESIDING OFFICER. On that the ruling of the 
Chair is that the greater includes the less, and that the amend- 
ment which the Senator from North Dakota hrs just read in- 
eludes, as the essential part. the appropriation of $100,000, The 
present occupant of the Chair hns ruled that the previous 
amendment was obnoxions to a point of order; but the com- 
mittee having removed the objectionable part. the Chair now 
holds that the amendment is in order, and overrules the point 
of order. 

Mr. McCUMBER. This is an amendment offered by the 
Senator from Louisiana, and the amendment taken as a 
whole—— 

Mr. RANSDELL. Mr. President, I should like to eorrect the 
Senator. It was offered by the chairman of the Committee on 
Agriculture and Forestry. 

Mr. McCUMBER. It was the amendment introduced, as I 
understand. by the Senator from Louisiana. 

Mr. RANSDELL. Originally: yes. 

Mr. McCUMBER. If there is any particular distinction be- 
tween the two. of course I will withdraw the statement. The 
amendment relates to the cotton belt and to the boll weevil. 

Mr. GORE. Mr. President. I should like to ask the Chair to 
state the parliamentary status. I did not quite understand 
the ruling of the Chair. 

The PRESIDING OFFICER. The amendment has been ruled 
in order, and the Senator from North Dakota is now speaking 
to the amendment. 

Mr. GORE. Was the ruling of the Chair on the amendment 
reported by the committee on the substitute offered by the 
Senator from North Dakota? I did not quite understand. 

The PRESIDING OFFICER. The Senator from North Da- 
kota has offered no substitute. The Chair ruled that the 
amendment reported by the committee was in order. 

Mr. GORE. Very well. 

Mr. McCUMBER. Mr. President. I was discussing the amend- 
ment. and I paused a moment until the Senator from Louisiana 
should return to his seat. because I think the information I 
desire can be given by him. I have before me an article writ- 
ten by J. W. Vogler. It is entitled “ The death knell to the boll 
weevil.” and the residence of Mr. Vogler is given as Alexandria, 
La. I know nothing about this gentleman. He assumes in his 
writing, however, to know practically everything about the boll 
weevil and the method of its extinction. One can not always 
judge of an individual simply by rending what he has written 
nor determine the accuracy of his statements. and especially is 
it difficult for one who is wholly unacquainted either with the 
cotton production or with the boll weevil to pass an opinion 
upon an article dealing with those matters; but be has given a 
great number of tables; he haus criticized severely—and I am 
not going to repeat his criticisms, of course—the methods 
adopted by the Agricultural Department in the attempt to 
check the ravages of the boll weevil; be takes issue with the 
recommendation of the department as to early planting as a 
method of extinction and practically declares, if I understand 
his article aright. that if the cotton is planted as Inte as May 15 
it will mature beyond the time when the boll weevil does its 
work, and therefore that no grent damage, if any damage at all, 
will accrue by following such a system of planting. He is very 
earnest in his position; he elucidates his argument by a number 
of photographs which he has taken: and he also gives tables 
showing that he has examined carefully into the propagation of 
the weevil and setting forth the increase in cotton that is 
planted as late as May 15 and the incrense where it is planted 
in the earlier stages, beginning with March 1. As the writer is 
from his own State. I want to ask the Senator from Louisiana 
if his attention has been enlled to that article and whether he 
considers that there is nothing whatever in the very strong 
arguments, illustrations. and statements of Mr. Vogler? 

Mr. RANSDELL. May I ask the Senator to repeat the name“ 
I did not catch the name. 

Mr. McCUMBER, Mr. J. W. Vogler. of Alexandria, La. 

Mr. RANSDELL. Mr. President, I have had some communi- 
cations myse'f from that gentleman. I know nothing about the 
correctness of his theory. I have no confidence whatsoever in 
its correctness, 
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I have had a little personal experience in this line. My 
plantation was badly overflowed in 1912. The waters receded 
quite late, and I planted cotton. The weevil came on in time 
practically to destroy that crop. I think I must have complied 
practically with Mr. Vogler’s methods that year. I know I 
planted very late, and I know that my neighbors planted late, 
and I know that the weevil came and ate up the cotton. 

I know that the common impression of the people of the 
cotton belt who have been fighting the weevil for a number of 
years is that the only way they can do it successfully is to 
follow the methods advocated by the United States Department 
of Agriculture, and so persistently and ably advocated by the 
Bureau of Farmers’ Cooperative Demonstration Work, of which 
Dr. S. A. Knapp for a number of years was the head. 

Those methods, in brief, are to prepare the land very thor- 
oughly, plowing it in the fall, if possible, or, if not. in the early 
winter, pulverizing it just as much as possible, making it like a 
garden plat, planting very, very early and forcing the growth 
of the cotton as fast as possible, using early maturing varieties 
of seed, so that the cotton will mature rapidly, and in a general 
way making the cotton before the weevils have accumulated in 
sufficient number to destroy it. 

Those are the methods, in brief—I could go more into detail 
if it were necessary—which have been rather successfully car- 
ried out, Along with them goes general diversification. The 
farmers have been trying to raise on the farm everything needed 
for home consumption. They used to raise cotton, and with the 
proceeds of the cotton buy everything else. 

Mr. Vogler’s ideas may be correct, but I think he is one of 
these theorists who have never proved their theories, 

Mr. McCUMBER. I do not know whether he has proved his 
theory or not. It is said that the lens of the camera will not 
lie, and he has giyen here a number of photographs of different 
fields of cotton in the same vicinity that have been planted at 
different periods, Some show an entire destruction by the boll 
weevil or some other cause, and some show a very prolific 
growth and development. Of course I do not know whether that 
is a fair test or not, but I thought, at least, that it was worthy 
of consideration. 

Mr. RANSDELL. Mr. President, if the Senator will yield, 
I should like to add that my colleague [Mr. THORNTON] lives in 
Alexandria, and he tells me that he does not think Mr. Vogler 
ever planted a stalk of cotton in his life. He has been there 
10 or 12 years, and, I believe, he is engaged in the oil business. 
He is not a cotton man, 

Mr. THORNTON. Mr. President, I should like to add, fur- 
ther, that all of us there have been conversant with Mr. Vogler, 
as I have known him for seyeral years; and the State depart- 
ment of agriculture and the Government demonstration tests 
have proyen absolutely that his opinions are purely theoretical, 
not practical, and that they are of no benefit at all to the cot- 
ton raiser. That is what both of those departments declare. 

Mr. McCUMBER. I wish to call attention, for instance, to a 
little heading: 

“THE SOLUTION OF THE BOLL-WEEVIL PROBLEM IS MORE AN ARITHMBETICAL 
THAN AN AGRICULTURAL PROPOSITION.” 


That statement was based on the scientific researches into the life 
habits of the weevil as 17 5 7705 by all entomologists of the United 
States. In accordance with their researches, I have prepared a table, 
which shows the proportionate damage to cotton from the weevil to be 


approximately as follows: 


In addition to that, and so as to save time, because I think 
it is as well to refer to these figures, he gives another table 
showing the time of planting, the weevils that will be kept 
alive, the propagation of the weevils, and the produce and 
damage during certain periods. It is found upon page 21 of 
this pamphlet, and without reading I will ask that it may be 
inserted in the RECORD. 

Mr. RANSDELL. There is no objection upon my part. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. The matter referred to is as follows: 

In the course of years the life habits, emergence, and longevity of 
the boll weevil became so well known that most any man who took 
enough interest in this matter could establish the fact that the planting 
of cotton at certain dates in the spring will feed and keep alive an 
almost certain number of weevils and also destroy an almost certain 
number of squares up to a certain date in the fall, the total number 
being correct In thelr proportion to each other and the various plantin 
dates and varying only in accordance with the original nusiber tha 
survived hibernation and with subsequent weather conditions. Based 


on these natural laws, ascertained and published by our experts for 
years, I have prepared another table, which probably contrasts the 


comparative results from early and late planting better than th I 
have published before. It Seals shows: 8 E e 


Keeps alive P tes wee- 


ropaga 
Time of planting. weevils. | vils to Sept. 15.| age to cotton. 


Mr. McCUMBER, I also ask to insert, without reading, the 
portion which I have marked upon page 22, which is a table, 
with a little explanation of the table. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 


For the purpose of facilitating a proper comparison, and in order 


that everybody, even the experts, can see at a glance the comparative 
results from early and late planting, expressed in the number of 
weevils kept alive and propagated to September 15, and the damage to 
cotton expressed in the most simple proportion and in dollar and cents, 
I offer below my latest table: 


1 
992, 866 


4 43,84 $13.73 
1,334 43, 506, 558, 144 | 13, 632,057.01 


Showing conclusively that May 15 planting will produce a damage to 
cotton of one, while March 1 planting is bound to produce a damage of 
approximately one million. 

Mr. McCUMBER. Now I will read his conclusion. 
in this way. This is a letter to the department: 

If there ever was an endless chain, your department furnishes the 
proof for one of them: 

More money, more experts, 

More experts, more weevils. 

More weevils, more money, tte., and thus it has been in the past 
and thus it will probably be also in the future, unless the unexpected 
happens, that either your department will advocate “uniformly and 
universally late planting from May 1 to 15,” or that Congress will stop 
to appropriate money to help your department in its efforts to raise 
boll weevils. 

It seems to me that that endless chain has been adopted in 
this bill in dealing with the boll-weeyil situation, and especially 
in the rapid increase of the money that is appropriated for that 
purpose. à 

There is also a very short table on page 42, under the heading 
“The farmer and his boll weevils,” which I ask may also be 
printed in the RECORD. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

The matter referred to is as follows: 

THE FARMER AND HIS BOLL WEBVILS. 
last pamphlet, “ The Solution of the Boll-Weevil Problem,” I 
made the statement that in accordance with the most exhaustive ex- 
periment on boll-weevil hibernation, emergence, and longevity on record 
the proportion of weevils surviving hibernation with cotton planted on 
May 15, puts on . is 4; with cotton planted on May 1, puts on 
uares, is 44; with cotton planted on April 15, puts on squares, is 

3; with cotton planted on April 1, puts on squares, is 650; with 
cotton planted on March 15, puts on squares, is 1,042; with cotton 
planted on March 1, puts on squares, is 1,334, 

These figures represent the proportionate number of weevils that 
under ordinary circumstances survive hibernation on the cotton planted 
at the different dates named. 

Mr. McCUMBER. Finally, I find this heading: 


An appeal to every loyal citizen of Louisiana who would like to see 
“king cotton” put back on his royal throne, from which he was so 
unceremoniously, so insidiously, and so maliciously ousted by the boll 
weevil, with the assistance of the Department of Agriculture of the 
United States. 

I judge from that heading that the conclusion of the writer 
has been that, notwithstanding all of the efforts of the United 
States Government, there has been no check whatever in the 
ravages of the boll weevil, but that the weevil is yearly increas- 
ing under the systems which have been adopted and will give 
us for all time te come an opportunity to add greater appropri- 
ations to what is known in this bill as the cotton belt. 

Mr. THORNTON. Mr. President, the conclusion is utterly 
unwarranted, because, as a matter of fact, the production of 
cotton in the State of Louisiana, which fell from 750,000 bales 
to 250,000 bales, has increased within the last year to about 
400,000 bales through the following by the cotton farmers of 
Louisiana of the methods devised by the Department of Agri- 
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culture and the Government demonstration work. Those fig- 
ures speak a great deal louder than words. 

As far as Mr. Vogler is concerned, he is a personal friend of 
mine, and has been for years, and is thoroughly conscientious; 
but I have no hesitation in saying thut his theories are not ac- 
cepted among the practical, progressive farmers of Lonisiana. 
They have been tested. and the farmers declare that they are 
an utter failure. ‘There is not one in one thousand of the cotton 
planters in Louisiana who has any belief in the theories ad- 
vanced by Mr. Vogler on this subject. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee. [Putting the question.] 

Mr. McCUMBER. I call for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. McCUMBER. I ask for a division, then. 

There were, on a division—ayes 16, noes 8. 

Mr. McCUMBER. Mr. President, I suggest the absence of a 
quorum, 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst du Pont McCumber Sheppard 
eee 92 linger Martin; N. J. Sade 
ra Ga artine, N. J. vely 
Brandegee Gore Nelson Smith, S. C. 

Bristow Gronna Norris moot 
Bryan Hitehcock Overman - Swanson 
Burleigh Hughes Page Thompson 
Burton Johnson Pittman Thornton 
Catron ones Pomerene Tillman 
Chamberlain Kenyon Ransdell Townsend 
Chilton ern Reed Vardaman 
Crawford Lea, Tenn. Robinson arren 
Cummins Lee, Md Shafroth West 


Mr. THORNTON. I wish to announce the necessary absence 
from the Chamber of the junior Senator from New York [Mr. 
O’GorMAN]. 

Mr. OVERMAN. I desire to announce that my colleague 
IMr. Srrmons} is detained on account of sickness. 

Mr. KERN. I am requested to announce the unavoidable ab- 
sence of the junior Senator from New Hampshire [Mr. Hortis]. 

The PRESIDING OFFICER. Fifty-two Senators have an- 
swered to their names. A quorum is present. 

Mr. GALLINGER. Mr. President, I desire to call brief at- 
tention to the result of the call that hrs just been made. 

This morning the Senator from Indiana [Mr. Kern] admon- 
ished us that we must be prepared for long sessions, and very 
likely night sessions, in the near future. I am one of those 
who are very snxious to get the business of the session com- 
pleted as speedily as possible, hoping. however, that the pro- 
gram may be made by the legislative branch and not by some 
other branch of the Government. 

The roll has been called. On the first roll call there were 24 
of the majority present, and 5 other Senators on the Demo- 
cratic side subsequently answered, making 29. That was the 
number of Democratic Senators present on the roll call. 

I would merely suggest to my good friend the Senator from 
Indiana that if the present session is to be completed at some 
reasonable time. I think I ought to be granted the privilege of 
saying that I think the Senator ought to see that the majority 
Senato-s are more regular in attendance than they seem to be. 
The Republican side, in the minority, furnished almost as many 
yotes on the roll call as the Democratic side. 

I am not in the habit of scolding, and I am not going to do it. 
I could not do anything about it if 1 tried; but I am one of 
those, as I said a moment ago, who are really very anxious_to 
complete the work of the present session at the earliest prac- 
tlenble and proper moment. 

Mr. KERN. I call the Senator’s attention to the fact that 
the roll call he refers to occurred very late in the day. Not- 
withstanding that fact I regret as much as he does the lack of 
interest and attention on the part of Members upon this side. 
I hope that that trouble will be remedied, and I have no doubt 
it will be remedied. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee. 

Mr. McCUMBER. There was not 2 quorum present, as was 
evident when the request was made for yeas and nays. There- 
fore, I renew the request for yeas and nays upon this question. 

The yeas and nays were ordered. 

Mr. GALLINGER. Mr. President, having been detained a 
considerable part of the time during the last two days in at- 
tendance upon a conference committee, I ask that the amend- 
ment may be stated. It can be done in a few words. 


The PRESIDING OFFICER. The amendment will be stated. 

The Srceerary. On page TO, line 14, strike out “$50,000” and 
insert “ $100,000." 

Mr. SHIVELY. 
amendment? 


Do I understand that that is a committee 


The PRESIDING OFFICER. It is a committee amendment. 

Mr. SHIVELY. The House fixed the amount at $50,000, and 
the committee has increased it to $100,000? 

The PRESIDING OFFICER. That is the amendment. The 
clause will be read as it would stand if amended. 

The Secretary. The paragraph would read if amended: 

To enable the Secretary of Agriculture, in cooperation with the 
authorities of the States concerned, or with individuals, to make such 
investigations and demonstrations as may be necessary in connection 
with the development of live-steck prodnetion in the cane-sugar and 
cotton districts of the United States, $100,000; Provided, That no part 
of this appropriation shall be used in the purchase of animals for 
b ng purposes. 

The PRESIDING OFFICER. The Secretary will call the 
roll on agreeing to the amendment of the committee. 

The Secretary proceeded to call the roll. 

Mr. BANKHEAD (when his name was called). I transfer 
my pair with the Senator from West Virginin. [Mr. Gorr] to 
the Senator from New Hampshire [Mr. Hortis] and vote “yea,” 

Mr. DU PONT (when his name was called). I have a gen- 
eral pair with the senior Senator from Texas [Mr. CuLserson]. 
As he is absent from the Chamber, I withhold my vote. 

Mr. GALLINGER (when bis name was called). I have a 
standing pair with the junior Senator from New York [Mr. 
O'’GorMAN], but I am privileged to vote on any matters con- 
nected with this bill, and I vote “nay.” 

Mr. KERN (when his name was called). I transfer my pair 
with the Senator from Kentucky [Mr. BRADLEY] to the Senator 
from Oklahoma [Mr. Owen] and vote “yea.” 

Mr. OVERMAN (when his name was called). I have a 
general pair with the senior Senator from California [Mr. 
Perkins]. I transfer that pair to the Senator from Nevada 
[Mr. NEwLanps]} and vote “yea.” 

Mr. SUTHERLAND (when his name was called). I have a 
pair with the senior Senator from Arkansas [Mr. CLARKE]. I 
transfer that pair to the Senator from California [Mr. Works] 
and vote “nay.” 

Mr. SHAFROTH (when Mr. THomas's name was called). 
I desire to announce the unavoidable absence of my colleague 
[Mr. Tuomas], and to state that he is paired with the senior 
Senator from New York [Mr. Root}. 

Mr. TILLMAN (when his name was called). I have a gen- 
eral pair with the Senator from Wisconsin [Mr. STEPHENSON |. 
I transfer that pair to the Senator from Tennessee [Mr. 
Suretps} and vote “ yea.” 

Mr. WALSH (when his name was called). I inquire if the 
Senator from Rhode Island [Mr. Lirrrrr] has voted. 

The PRESIDING OFFICER. He has not voted. 

Mr. WALSH. I am paired with that Senator and therefore 
withhold my vote. 

Mr. WARREN (when his name was called). I announce my 
pair with the Senator from Florida [Mr. FLETCHER}. 

The roll call was concluded. 

Mr. MARTIN of Virginia. I desire to announce that the 
senior Senator from Maryland [Mr. Smrra] is unavoidably 
absent, and that he is paired with the Senator from Vermont 
[Mr. DILLINGHAM]. 

Mr. SMOOT. I desire to announce the unavoidable absence 
of the senior Senator from Kentucky [Mr. BRADLEY], who has 
a general pair with the junior Senator from Indiana [Me. 
Kern], and also the junior Senator from Wisconsin [Mr. 
STEPHENSON], who has a general pair with the senior Senator 
from South Carolina [Mr. TILEMAN]. I wish also to announce 
that the Senator from Ohio [Mr. Burton] is paired with the 
Senator from Illinois [Mr. Lewis]; that the Senator from Min- 
nesota [Mr. CLarr] is paired with the Senntor from North 
Carolina [Mr. Stustoxs]; that the Senator from Wyoming [Mr. 
Clank] is paired with the Senator from Missouri [Mr. STONE]; 
that the Senator from Rhode Island [Mr. Cour] is paired with 
the Senator from Delaware [Mr. Sau_snury]; thut the Senator 
from Connecticut [Mr. McLean] is paired with the Senator 
from Montana [Mr. Myers]; that the Senator from Pennsyl- 
vania [Mr. Penrose] is paired with the Senator from Missis- 
sippi [Mr. Wr11ams]; that the Senator from Michigan [Mr. 
Surrul] is paired with the Senator from Missouri [Mr. REED}; 
and the Senator from Massachusetts [Mr. WEEKS] is paired 
with the Senator from Kentucky [Mr. James]. 

The result was announced—yeas 35, nays 18, as follows: 


YEAS—35. 

Ashurst Gore Page Smith, Ga. 
Bankhead Johnson Pittman | Smith, S. C. 
Brady Kern Poindexter Swanson 
Bryan La Follette Ransdell Thompson 
Burleigh Lea, Tenn. Thornton 
Catron Lee, Md. Robinson Tilman 
Chamberlain Martin, Va Shafroth Vardaman 
Chilton son SB West 

all Overman Smith, Ariz. 
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NAYS—18. 

Brandegee Hitchcock McCumber Smoot 
Bristow Jones Martine, N. J. Sutherland 
Crawford Kenyon Oliver Townsend 
Cummins Lane Lomerene 
Gallinger Lodge Shively 

NOT VOTING—42. 
Borah Gott O'Gorman Stephenson 
Bradley Gronna Owen Sterling 
Burton Hollis Penrose Stone 
Aae Hughes Perkins Thomas 
Clark, Wyo. James Root Walsh 
Clarke, Ark. Lewis Saulsbury Warren 
Colt ei phi Sherman Weeks 
Culberson Mclean Shields Williams 
Dillingham Myers Simmons Works 
dn Pont Newlands Smith, Md, 
Fletcher Norris Smith, Aich. 


So the nmendment of the committee was agreed to. 

Mr. PITTMAN. I wish to offer an amendment to the bill by 
striking out line 25 on page 30. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secrtrary. It is proposed to strike out line 25, on page 
30, in the following words: 

Chugach National Forest, Alaska. $16,330. 


The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the junior Senator from Nevada 
(Mr. PITTMAN]. 


[Mr. PITTMAN addressed the Senate. See Appendix.] 


Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from New Hampshire? 

Mr. PITTMAN. I do. 

Mr. GALLINGER. Mr. President, we have been here almost 
seven hours to-day in this superhented atmosphere. I will ask 
the Senator from Indiana, inasmuch as this matter can not be 
completed to-night. if he will not move to adjourn. 

Mr. KERN. I will make a motion at this time, with the per- 
mission of the Senator from Nevada, that when the Senate ad- 
journs to-day it adjourn until 11 o'clock to-morrow. 

Mr. GALLINGER. Mr. President. I suggest to the Senator 
that he make his motion that the hour of meeting shall be 11 
o'clock until further ordered, and let it be so understood. I 
missed on hour the other day, supposing that we were to meet 
at 12 o'clock, and I think it would be better to fix the hour at 
11 o'clock. 

Mr. KERN. It requires a resolution, I think. 

Mr. GALLINGER. No; I think not. 

Mr. KERN. I move. then, that until otherwise ordered by 
the Senate the daily hour of meeting shall be fixed at 11 o'clock. 

The motion was agreed to. 

Mr. GALLINGER. Now will the Senator move to adjourn? 

Mr. KERN. Will the Senator from Nevada yield for the 
purpose of enabling me to make a motion to adjourn? 

Mr. PITTMAN. I will. 

Mr. KERN. I move that the Senate adjourn. 

The motion was agreed to, and (at 5 o'clock and 51 minutes 
p. m.) the Senate adjourned until to-morrow, Friday, May 22, 
1914, at 11 o'clock a. m. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, May 21, 1914. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Ccuden, D. D., offered the fol- 
lowing prayer: 

O Thou who openest Thine hand and satisfiest the desire of 
every living thing, without whom nothing is strong, nothing 
enduring. “The Lord is righteous in all His ways, and holy 
in all his works. The Lord is nigh unto all them thut call upon 
Him, to all that call upon him in truth.“ Open Thou our minds 
and hearts that we may be susceptible to the heavenly inflnence, 
that our work may be well plensing in Thy sight and a per- 
petnal memorial to our trust and confidence in Thee. For 
Thine is the kingdom and the power and the glory forever. 

The Journal of the proceedings of yesterduy was read and 
approved. X 

URGENT DEFICIENCY: APPROPRIATION BILL. 


Mr. FITZGERALD. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the consideration of the bill II. R. 16308. 
the urgent deficiency appropriation bill. Pending that motion 
I ask unnnimous consent that general debate be limited to one 
our. oue-hnlf to be controlled by the gentleman from Massa- 
chusetts IMr. GiLLErr] and one-half by myself. 


The SPEAKER. The gentleman from New York moves that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the consideration of the urgent 
deficiency appropriation bill, and pending the motion he asks 
unanimous consent that genera! debate be limited to one honr, 
30 minutes to be controlled by himself and 30 minutes by the 
Sate from Massachusetts [Mr. GILLETT]. Is there objec- 

on? 

Mr. MANN. I object. 

Mr. FITZGERALD. How much time does the gentleman 
want? Nobody wants to talk on this side. 

Mr. MANN. That is the renson. I was afraid that they 
would use the hour. I do not know whether anybody wants to 
talk or not. There is nobody here in the House, and I am 
going to make the point of no quorum. 

Mr. MURDOCK. No one here wants any time. 

u FITZGERALD. How much time does the gentleman 
want 

Mr. MANN. We can tell better when somebody is here. Mr. 
Speaker, I make the point of order that there is no quorum 
present. 

The SPEAKER. The gentleman from Tllinois rakes the point 
of order that there is no quorum present. Evidently there is 
no quorum present. The Doorkeeper will lock the doors, the 
Sergeant at Arms will notify the absentees, and the Clerk will 
call the roll. 

e GARRETT of Tennessee. Mr. Speaker, a parliamentary 
guiry. 

The SPEAKER. The gentleman will state it. 

Mr. GARRETT of Tennessee. Is the vote upon the motion 
of the gentleman from New York to go into the Committee of 
the Whole? 

The SPEAKER. Yes, 

Mr. MANN. But, Mr. Speaker, what became of the point of 
no quorum? 

Mr. FITZGERALD. This is an automatic call on the motion 
to go into the Committee of the Whole. 

Mr. MANN. Oh, I made the point of order before there was 
any roll call. 

The SPEAKER. That is true. The gentleman made the point 
of order thut there was no quorum present. There is no ques- 
tion about that. 

Mr. MANN. The Speaker just stated the question as to going 
into the Committee of the Whole. I think the motion would be 
to have a call of the House. 

The SPEAKER. The Chair was explaining to the Members 
that when the roll was enlled those who desired to go into the 
Committee of the Whole House on the state of the Union would 
vote “aye” and those opposed would vote “ nay.” 

Mr. MANN. Yes; but, Mr. Speaker, there has been no vote 
taken upon that question. - 

The SPEAKER. That is true. It takes a call of the House. 
There is no sutomatic call on this motion. 

Mr. FITZGERALD. The question had not been taken, and 
I move a call of the Honse. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will lock the doors. and the 
8 at Arms will notify absentees, and the Clerk will call 

e roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Aiken Cramton Hamill Lenroot 
Alney Crisp Hamilton, N. Y. Les er 
Ansber Tale Hammond Lover 
Rarehfeld Davenport Hardwick Levy 
Barkley Dershem Hart Lewis. Md, 
Rartholdt Difenderfer Haves Lewis. l'a. 
Rell. Ga, Dooling lein Lindanist 
Borchers Driscoll Hinds Linthicum 
Brodbeck Iman Hobson Liord 
Brown, W. Va. Eagan Howell Tonercan 
Browne, Wis. Farle Hoxworth MeClellan 
Browning Edmonds Tlughes, W. Va McGuire, Okla, 
Bruckner Edwards Humphrey, Wash. MeKellar 
Brumbaugh Elder Humphreys, Miss. Mahan 
Bryan Fstopinal Jones Munnban 
Rurke, Pa. Faison Keating Martin 

But lor Farr Kelley, Mich, Merritt 
Byrnes. S. C. Ferris Kennedy, Conn. Motz 
Callaway Finle Kettner Miller 
Campbell F! Key. Obio Morin 
Cantrill Gard Kinkaid, Nebr, Moss. Ind. 
Carlin Gardner Kirkpatrick Moes. W. Va. 
Carter Genrge Konep Mott 
Casey Gilmore Korhily Nelson 
Chandler. N. TJ. Gittins Kreider Norton 
Clark. Fla. Godwin Lafferty Orten 
Clayton Goldfogle La Follette O'Hair 
Condy Goulden Langham Padgett 
Connolly, Iowa Griffin Langley In eu. Mass. 
Conry Gudger Lec. Pa. Palmer 
Copley Guernsey L'Engle Parker 
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Patten, N. . 
Patton, Pa. 


Payne 
Peterson 
Phelan 
Porter 

‘ost 
Reilly. Conn. 


Riordan 
Rogers Shreve Taylor, Ala. 
Rothermel Slayden Taylor, Colo. 

The SPEAKER. On this vote 271 Members have answered 
to their names, a quorum, and the Doorkeeper will open the 
doors. 

Mr. FITZGERALD. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The SPEAKER. The gentleman from New York moves to 
dispense with further proceedings under the call, 

The question was taken, and the motion was agreed to. 

Mr. FITZGERALD. Mr. Speaker, pending the motion to go 
into the Committee of the Whole House on the state of the 
Union I ask the gentleman from Massachusetts [Mr. GILLETT] 
if we can not make some agreement as to general debate? 

Mr. GILLETT. I think I can get along with 50 minutes on 
this side. 


Slemp . 

Smith, N. Y. 
Smith, Tex. 
Stanley 
Steenerson 
Stephens. Miss. 
Stevens, Minn. 
Stringer 
Sutherland 


Rucker 
Ruple 
Sabat 
Saunders 
Seldomria 
eldomridge 
Selis 
Shackleford 
Sherley 


White 
Wilson, N. X. 
Winslow 


FURTHER URGENT DEFICIENCY BILL. 


Mr. FITZGERALD. Mr. Speaker. I ask that the general 
debate on the deficiency bill be limited to 1 hour and 40 min- 
uted, 50 minutes to be controlled by the gentleman from Massa- 
chusetts [Mr. Grttetr] and 50 minutes by myself. 

Mr. GILLETT. I will consent to that. 

The SPEAKER. Pending the motion to go into the Com- 
mittee of the Whole House on the state of the Union the gen- 
tleman from New York asks that general debate be limited to 
1 hour and 40 minutes, one half of that time to be controlled 
by himself and the other half by the gentleman from Massa- 
chusetts [Mr. GILLETT]. Is there objection? [After a pause.] 
The Chair hears none. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of the bill H. R. 16508, the further urgent deficiency bill, 
with Mr, Garner in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill, the title of which the Clerk will report. 

The Clerk rend as follows: 

R. 08) making appropriations to suppl 
. Fa reeet Arrai Soe the. fiscal year 114g. 
purposes. 

Mr. FITZGERALD. Mr. Chairman, I ask unanimous con- 
sent to dispense with the first reading of the bill. 

The CHAIRMAN. Is there objection? [After a pause.) 
The Chair hears none. 

Mr. FITZGERALD. Mr. Chairman, this bill carries 
$6,770,632.24. This amount is to supply money for matters 
of immediate necessity in connection with the several depart- 
ments of the Government. Of this sum $6,368,932.24 is for the 
War Department; $29,500 is to make some additional altera- 
tions in the old Bureau of Engraving and Printing for occu- 
pancy by some of the offices of the Treasury Department by the 
1st of July; $100,000 is to supply deficiencies in the epidemic 
fund of the Public Health Service; $25,000 is to equip an old 
naval vessel for use as a quarantine station at Providence, 
R. I.: 835.000 is for the Department of Commerce—it has been 
customary to make certain appropriations for the Alaska serv- 
ice immediately available in the sundry civil bill. Part of that 
appropriation has been transferred to this bill so that the 
money will be available by the 1st of June; $4,200 is carried 
to provide the special paper on which the certificates of natu- 
ralization are printed; 852.000 is to meet the requirements of 
the contingent fund of the House; and $6,000 is for the folding 
of speeches for Members. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. FITZGERALD. Certainly. 

Mr. MURDOCK. I would like to ask the gentleman about 
the item for the Interstate Commerce Commission for continu- 
ing the work of the valuation of property. 

Mr. FITZGERALD. And $100,000 for the work of valuation 
by the Interstate Commerce Commission. The Interstate Com- 
merce Commission, as the gentleman will recall, last year asked 
for a million and a half dollars and there was appropriated 
$400,000 with the understanding that if additional money was 
required it would be furnished in the urgent deficiency bill. 
It was estimated that the $400,000 would carry the commission 
up to the Ist of February; that was their estimate, but the 
committee believed it would carry them further. Now, it ap- 


further urgent 
snd for other 


pears that $100,000 is needed to carry the commission through 
the month of June. That is all they ask at this time. 

Mr. MURDOCK, That makes a total expenditure of $500,000? 

Mr. FITZGERALD. About a half a million dollars. In addi- 
tion, in their estimates for the next fiscal year they ask for 
82.000.000, and ask that $100,000 be made immediately available, 
so as to take care of the month of June, The sundry civil bill 
will not become a law before the end of June, and so as to 
Ahi 3 stoppage of the work of valuation $100,000 is carried in 

8 z 

Mr. MURDOCK. Will the gentleman explain what stage this 
work has reached? What has the commission done? The 
organization is now complete, of course? 

Mr. FITZGERALD. It has perfected its organization and 
has several field parties out, but because of the delay and diffi- 
culty in obtaining men through the Civil Service Commission 
it was not able to organize as rapidly as the commission had 
anticipated. 

Mr. MURDOCK. Well, 
then begun? 

Mr. FITZGERALD. Hardly the actual work of valuation, 
but some of the field forces have been started to obtain the 
data upon which the valuation will be made. Mr. Chairman, 
unless some one wishes to inquire about some particular item in 
the bill, I shall reserve the balance of my time. 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. I yield to the gentleman. 

Mr. MANN. In reference to the contingent expense item of 
the House of $52,000, what is the occasion for that? 

Mr. FITZGERALD. The Chief Clerk of the House pointed 
out that certain expenditures resulting from investigations by 
special committees which continued practically the entire year 
because of the prolonged session of Congress had made very 
great inroads upon the contingent fund. There is about $30,000 
due for telegrams; about $3,500 a month paid as compensation 
fo various employees, who are charged to the contingent fund 
of the House; some money was expended out of the fund for the 
folding of speeches; and special stenographers to various com- 
mittees costing between $1.000 and $2.000. The Committee on 
the Judiciary has been holding very extensive hearings. The 
Committee on Mines and Mining has been investigating the two 
strikes, one in Michigan and one in Colorado, and the Com- 
mittee on the District of Columbia in its investigations has 
spent abont $750 a month, 

Mr. MURDOCK. Will the gentleman explain what was the 
bill of the committee, for instance, that went to Michigan? 
How large a bill is that? 

Mr. FITZGERALD. The bills of the two committees have 
not been segregated—that is, the two subcommittees—but they 
have spent. I think, about $10,000. 

Mr. MURDOCK. Now, in the case of the Committee on the 
Judiciary, this item, I take it, relates to special and select com- 
mittees; but, of course, the Committee on the Judiciary is a 
standing committee. Does it draw out of the contingent fund? 

Mr. FITZGERALD. Where hearings are being held by vari- 
ous committees and the committee stenographers are working, 
so that they can not attend to all the committees, they then call 
in additional stenographers, and they are paid out of the con- 
tingent fund. 

Mr. MURDOCK. Now, printing does not come out of this 
item at all? 

Mr. FITZGERALD, For instance. the Committee on the Ju- 
diciary investigated a Federal judge in the South, and in mat- 
ters of that character the expense is charged against these 
funds. 

Mr. MURDOCK. The Committee on the Judiciary, of course, 
has. been very busy, and has had a great amount of printing 
done. That comes out of another item? 

Mr. FITZGERALD. There is no deficiency asked for that at 
this time. 

Mr. STAFFORD. Will the gentleman state how much was 
required for telegrams senf by Members of the House? 

Mr. FITZGERALD. There are about $30,000 due now, I 
think. 

Mr. STAFFORD. 
grams of Members? 

Mr. FITZGERALD. I think the annual expenditure is about 
as high as that—$40,000 or 850.000 a year. 

Mr. STAFFORD. And this is only for a portion of it? 

Mr. FITZGERALD. This is for some accumulated bills that 
have not been paid. Of course the fact that the Congress has 
been almost continuously in session, and Members sent many 
more telegrams on that account, increases very greatly that ex- 
pense. 


the actual work of valuation has 
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Mr. STAFFORD. It is almost an average of $100 a year for 
each Member. 

Mr. FITZGERALD. I have never averaged it that way. 

Mr. STAFFORD. It seems to me it is a very large amount 
per Member for telegraphic service. 

Mr. FITZGERALD. It would be a very large amount for 
myself. It is not, perhaps. a large amount for other Members. 
It depends largely upon the part of the country that a Member 
is from. 

Mr. STAFFORD. I would say that for the majority of this 
House the average is not over $5 or $10 a year, and if the 
average, according to the expenditure, is $100 a Member, there 
must be some Members who are using the telegraphic service 
very freely. 

Mr. FITZGERALD. Mr. Chairman, I think it was two or 
three years ago that the Committee on Appropriations, when the 
deficiency resulting on this account was called to its attention, 

went into the matter quite exhaustively and recommended that 
thereafter no telegrnms be paid for by the House. and that if 
Members wished to send messages upon public business by tele- 
graph they should pay fer them. But the overwhelming senti- 
ment of the House. as indicated by the vote on that provision, 
was such thet the committee has acquiesced in the sentiment as 
then expressed that the Honse desired to have this service, and 
has not attempted to trespass upon the time of the House by 
further recommendation. 

Mr. STAFFORD. Will the gentleman further yield? 

Mr. FITZGERALD. Yes. 

Mr. STAFFORD. There is pending before the House a bill 
seeking to restrict the extravagant expenditure of money for 
printing. Does not the gentleman think there should be some 
limit. just as in the case of stationery allowance, to the Mem- 
bers for telegraphic services? There must be some Members 
who are using the telegraphic service to the extent of hundreds 
of dollars. 

Mr. FITZGERALD. It was incorporated in the recommenda- 
tion to which T referred a moment ago, and in view of the atti- 
tude of the House I do not think my opinion was considered 
very valuable on the question. I think there have been some 
abuses in connection with it—how much. I do not know. The 
Committee on Accounts is charged with the duty of checking up 
these accounts and of passing upon the question of whether 
telegraphie messages sent by Members. indorsed “official busi- 
ness,” so ns to be paid for by the House. come within that cate- 
gory. I am not sufficiently familiar with the character of the 
messages from any investigation that I have made to be able 
to express any opinion upon the matter. 

Mr. STAFFORD. Who passes upon the auditing of these 
accounts? 

Mr. FITZGERALD. They are audited by the Committee on 
Accounts. 

Mr. WOODRUFF. Will the gentleman yield to me? 

Mr. FITZGERALD. I will. ` 

Mr. WOODRUFF. As a memberaof the Committee on Ac- 
counts, I will say that some Members of this House, wen who 
have run up these lurge accounts for telegraphing. have, to my 
mind. charged telegrams to the Government account that shonkl 
not have been charged to that account. I think they should 
have been paid for out of the Member's personal. funds. 

Mr. FITZGERALD. If the gentleman will disallow the ac- 
count and compel the Member to pay for such telegrams it 
would stop that practice. 

Mr. MURDOCK. Will the gentleman yield to me? 

Mr. WOODRUFF. I will, 

Mr. MURDOCK. How does the gentleman determine that? 

Mr. WOODRUFF. By examination of the telegrams. 

Mr. MURDOCK. Has he made those ex: minations? 

Mr. WOODRUFF. I have. I will say this, further. that 
I think it is the disposition of some members of the Committee 
on Accounts to recommend to this Hause that a certuin definite 
sum be allowed euch Member—something like $40. I think 
that is the average expended by all the Members of the House 
Some Menibers spend less than $5 during the quarter: some 
other Members spend more than $200; and the average being 
about $40, the Accounts Committee. I believe. is prepared to 
recommend to the House that no Member of this House be al- 
lowed more than $0 n year for telegraphic expenses. 

Mr. WILLIS. Does the gentleman say that some Members 
spend more thin $100 per quarter out of the public funds? 

Mr. WOODRUFF. 1I think there is one Member of this 
House that hos spent about $400 per year. 

Mr. WILLIS. Ina yeur? 

Mr. WOODRUFF. Yes. 

Mr. WILLIS. That is an amazing bit of information. 


Mr. HOWARD. Will the gentleman from New York permit 
me to ask the gentleman from Michigan [Mr. WOODRUFF] a 
question ? 

Mr. FITZGERALD. I yield to the gentleman if it is in that 
conection. 

Mr. HOWARD. Upon the question of recommending a stipu- 
lated amount of $40 a year, for instance, you are willing to 
Amit that some Members of this Hous. have occasion to spend 
more than $40 upon absolutely legitimate business connected 
with their duties, on account of the commercial interests in their 
districts? 

Mr. WOODRUFF. Certainly. 

Mr. HOWARD. While others have strictly agricultural dis- 
tricts and would have no necessity to spend hardly any sum? 

Mr. WOODRUFF. Certainly. 

Mr. HOWARD. Do you not think it has come to a pretty pass 
in the American House of Representatives when a Member of 
Congress. elected by his constituents and sworn in here tu serve 
as a Representative. can not be trusted to send a message by 
wire in connection with official business? 

Mr. WOODRUFF. I do not: and I will say to the gentleman 
from Georgia [Mr. Howarp] if he would take the time to ex- 
amine some of the messages that have been sent at Government 
expense, be would agree with me. 

Now. I will say further that if the Committee on, Acconnts 
make these recommendations and they are adopted by the House, 
it does not necessarily imply that every man will be supposed 
to use his $40 allowance. This is a fact. that many telegrams 
are sent by Members of this House when telegrams are not 
ne-essary under the circumstances. I think the membership of 
tue House is given to resorting to the use of the telegraph when 
the Postal Service would answer just as well. 

Mr. HOWARD. I will just state to the gentleman that if he 
brings in a recommendation here limiting the amount to $40, 
or any otber sum, that I for one will fight against it, as it will 
do an injustice to some of the western Members of the House, 
who have necessarily to do some of their business by wire. 

Mr. WOODRUFF. Mr. Chairman, I have no doubt that many 
Members of the House would vote against such a recommenda- 
tion as that. 

Mr. HOWARD. People are straining at a gnat and swallow- 
ing a camel about this little old telegram business. It does not 
amount to a row of pins. 

Mr. WOODRUFF. The gentleman would not say that if he 
lad examined some of the telegrams that have been sent out 
at Government expense and some of the bills that hare been 
turned in to the House. 

Mr. McLAUGHLIN, Mr. Chairman, what is the practice of 
the committee—— 

Mr. FITZGERALD. Mr. Chairman, how much time have I 
used? ‘ 

The CHAIRMAN. Sixteen minutes. 

Mr. McLAUGHLIN. Is it to find out whether or not the 
matter trented in the telegrams is public business? 

Mr. FITZGERALD. I do not care, Mr. Chairman, to have 
that discussed further at this time, if the gentleman will per- 
mit me. 

Mr. MANN. Will not the gentleman yield a little further on 
this telegram business? 

Mr. FITZGERALD. Tes. 

Mr. MANN. I hope the gentleman will yield to me for a 
moment, to make a little statement. 

Mr. FITZGERALD. I will yield. 

Mr. MANN. We can not get it ont of the time we have on 
this side. 

Mr. FITZGERALD. All right. 

Mr. MANN. Of course, Mr. Chairman. it is not permissible 
in this body to make any reference to the Senate. and 1 shall 
not do so. Rut in another distinguished body than this 
laughter] there was recently proposed that Members of that 
body should not be permitted to send telegrams at an expense 
other than their own in excess of $60 a yeur, as I recall it. 
There was considerable discussion of the subject. and the mutter 
finn lly came to the point of a vote, and one of the distinguished 
Members of that body offered a substitute resolution that no 
telecranis should be sent at the expense of anybody other than 
the persons who sent them. A roll call was had upon that, 
and nearly every Member of the body voted for the substitute 
resolution. But in parliamentary bodies, after you bave 
amended a resolution by inserting a substitute, the question 
recurs on the resolntion as amended; and the distinguished 
Menbers of the other body having gone on record some months 
ngo in favor of no telegrums being sent except at their own 
expense, it has not been possible yet to get a vote upon the 
resolution as amended [laughter], although it has been strenu- 
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ously insisted upon. But every time the proposition has come 
up there has been either a lack of a quorum or other very im- 
portant business that must be immediately attended to; and 
I would not be surprised if the same thing would occur in this 
body if we got up to that point. [Laughter.] 

Mr. FITZGERALD. Mr. Chairman, I reserve the balance of 
my time. 

The CHAIRMAN. The gentleman from New York reserves 
the balance of his time. 

Mr. GILLETT rose. 

The CHAIRMAN. 
recognized. 

Mr. GILLETT. Mr. Chairman, some of the appropriations of 
this bill are made necessary by war or preparation for immi- 
nent war. For 12 months we were assured by the President and 
Secretary of State that the purpose of their policy was to main- 
tain peace with Mexico, and at intervals soothing assurances 
of success were given out. Some of us months ago criticized 
that policy on the ground that though it ostensibly aimed at 
peace, it fundamentally and inevitably tended to war. Now 
we haye the result. You may call it reprisal or intervention. 
or what you please, but when the armed forces of one nation 
invade the soil of another nation, attack, and drive away its 
army and hold its forts, ordinary people not versed in the 
artificial distinctions in which diplomacy revels call it war. 

I regret extremely that our predictions were fulfilled. The 
President made intervention and war probable if not inevitable 
when he took the untenable position that he had a right to say 
to Mexico that there was one Mexican citizen, and that her 
most prominent one, whom she could never have as ruler, how- 
ever much she might desire it, and threw all the weight of this 
Government on the side of his opponents. That was an in- 
fringement of the sovereign rights of a neighboring State, an 
unjustifiable assumption of power on our part which excited 
the uneasiness and suspicion of other American nations, and 
gave the Mexicans a righteous ground for distrust and hos- 
tility. Because of this original mistake the administration has 
found itself in a false position, and its only apparent Mexican 
policy has been to drive Huerta from power. 

And so we have gone on acquiescing in the murder of Ameri- 
cans and the destruction of their property, encouraging bandits 
and revolution, furnishing arms and ammunition to rebels who 
devastated whole sections and maintained themselves only by 
extortion and robbery, and giving our moral support to leaders 
who ignored the laws of civilization and humanity—leaders 
who carry on their so-called warfare entirely in contravention 
of the laws of humanity and civilization, of which the news- 
paper dispatches this morning from Paredon give us a new and 
graphie illustration. And then, not succeeding in defeating 
Huerta by encouraging his enemies, we finally made an issue 
over the manner of firing a salute, and began war because dis- 
satisfied with the form of an apology. 

1 have all along believed that whether or not the purpose of 
the administration was war that was the logical result of its 
policy, and I regret that it has finally come on such a trivial 
and technical issue. I venture to say that the records of the 
State and War Departments during the past nine months will 
show many more serious and justifiable grounds for inter- 
vention. : 

But the war has come and its prosecution requires the appro- 
priations provided in this bill, and no matter how much I may 
disapprove the policy which brought it on or how much I may 
deprecate the pretext on which it was based I recognize that 
we are committed to it, and I am disposed henceforth to forget 
my disapproval, to abandon my criticism, and to aid in every 
way I can to make the war short, decisive, and successful. A 
successful war, of course, brings prestige and power and popu- 
larity to the administration and party which conducts it, but 
that is no reason why the minority should antagonize it and 
I pledge my loyal support. 

Fortunately, however, for the country our predicament has 
excited the sympathy of the South American States, and they 

have suggested mediation. To me that is a most auspicious 
and encouraging event. It is not simply that it may relieve 
us of a war expensive in blood and treasure and from which 
we could gain nothing in glory or reputation or material re- 
ward. Beyond that, and as important, it recognizes in a most 
prectieal, effective, and pregnant way the sisterhood of the 
nations on this hemisphere and that pence is for the interest 
of all. Most wars would be prevented if time could elapse and 
blood cool before a fancied affront to honor should be avenged 
by the appeal to brute force. Now that both parties have taken 
time to reflect it is unthinkable that two nations should insist 
that slight or indlyidual offenses are sufficient cause for the 
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death of brave men. I welcome most heartily this entrance 
of the South American Republics as envoys and advocates of 
peace. I am almost envious that it is they and not we who 
have taken this epoch-making step toward a pacific reconcilia- 
tion, and I hope it is a harbinger of a general spirit of mutual 
interest and friendliness and responsibility throughout this 
hemisphere. It is a fresh and wholesome innovation, it recog- 
nizes our community of interest, and it can not fail to give a 
broader meaning and potency to that Pan American spirit which 
for years we have endeavored o nurture and stimulate, aud 
it may go far to bring about a better understanding and a 
warmer sympathy with the Republics south of us. Surely we, 
as the most powerful member of the family, can go farthest 
in search of peace and accommodation without our courage be- 
ing questioned. 

And yet, although this mediation ought not to fail, I recog- 
nize that possibility. I agree that it is prudent to be pre- 
pared for war. and so I vote for these warlike appropriations. 
The administration shall have my hearty support in prosecuting 
the war if it continues, no matter how unnecessary and re- 
grettable I may consider it. [Applause.] 

Now. Mr. Chairman, I yield 20 minutes to the gentleman from 
California [Mr. Kaun]. 3 

The CHAIRMAN. The gentleman from California [Mr. 
Kaun] is recognized for 20 minutes. 

Mr. GILLETT. How much time did I use, Mr. Chairman? 

The CHAIRMAN. The gentleman used 7 minutes. The gen- 
tleman from California is recognized for 20 minutes, 

Mr. KAHN. Mr. Chairman, I fully agree with the gentleman 
from Massachusetts [Mr. GILLETT] in the opinion that under 
existing circumstances it is absolutely necessary to vote the 
appropriations. contained in this bill for the Military Estab- 
lishment. But when one peruses the large deficiency in the 
item of subsistence for the Army it must become more apparent 
that the Baltimore platform of the Democratic Party is just 
plain “ molasses to catch flies” despite the positive preelection 
assurances to the contrary that were made by the present 
Chief Executive of this country. 

We upon the Republican side of this Chamber haye heard 
that platitudinous document, framed largely for yote-catching 
purposes, repeatedly repudiated and denounced by its own pro- 
genitors. For fiistance, we have been told by some of. the 
prominent Democrats on this floor that the tolls-exemption 
plank for American ships engaged in the constwise trade pass- 
ing through the Panama Canal was “sneaked in“ rather sur- 
reptitiously, somehow, while the distinguished secretary of the 
committee which drafted that provision of the platform, speak- 
ing in another body at the other end of this Capitol, positively 
asserts that not alone did all the members of that committee 
approve it consciously and with their eyes open, but that no 
less a personage than the uncrowned but universally acknowl- 
edged “boss” of that convention, the present distinguished 
Secretary of State, not only gave it his unqualified approval, 
but that tle latter even suggested that it be strengthened and 
made more effective by the addition of a provision favoring 
the positive exclusion of railroad-owned ships from the Isth- 
mian waterway. 

“Molasses to catch flies!” Mr. Chairman, tha Democratic 
platform is covered with it, and a mighty cheap grade of mo- 
lasses it is at that. [Laughter on the Republican side.] Just 
listen to this gem. I read from page 4 of the Democratic 
Textbook, 1912: 

HIGH COST OF LIVING. 


The high cost of living is a serious problem in every American home. 
The ci to a Party, in its platform, attempts to escape from re- 
sponsibility for present conditions oE denying that they are due to a 
protective tariff. We take issue with them on this subject and charge 
that excessive prices result in a large measure from the bigh tariff 
laws enacted and maintained by the Republican Party and from trusts 
and commercial conspiracies fostered and encouraged by such laws, and 
we assert that no substantial relief can be secured for the people until 
import duties on the necessaries of life are materially reduced and 
these criminal conspiracies broken up. 


Talk about “talking for buncombe.” Here you have it illus- 
trated in all its pristine splendor, in all its resplendent glory. 
Here you have a sample of pure, unadulterated. unmistakable 
Democratie campaign bunk [laughter on the Republican side]— 
a veritable sea of “ molasses — that fooled so many voters at 
the last presidential election. But you will never fool them 


ugain. The American voters feel like that Indian, who, having 
once been deceived by a paleface, bluntly grunted: 

White man fool Indian first time, shame on him, White man fool 
Indian second time, shame on Indian. 

[Laughter.] 

Mr. Chairman, the pending bill making appropriations to 
supply further urgent deficiencies in appropriations fur the 
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fiseal year 1914, and for other purposes, carries an item on 
page 3, which reads: 

Subsistence: For subsistence of the Army, including the same objects 
specified under this head in the Army appropriation act for the fiscal 
year 1914, $1,255,528.90. 

In explaining that deficiency the Quartermaster General of 
the United States Army appeared before the Committee on 
Appropriations and testified before that committee. He ex- 
plained the deficiency by saying that it was due to three princi- 
pal causes, 

I read from the hearings, on page 10: 

Gen. ALESHIRE. The deficiency in the subsistence appropriation is 
due to three principal causes—one is the increase in the number of 
enlisted men, another is the increase in the cost of the ration, and the 
third is the purchase of some supplies under emergency in the early 
part of the fiscal year to be sent to Honolulu, * a 

The CHAIRMAN. How much of this is due to the first cause—that 
is, to the increased number of men? 

Gen. ALESHIRE. The number of men of the line estimated for for the 
fiscal, year 1914 was 72,673, and the estimated cost of the ration was 
24.09 cents. The amount of the estimate for the fiscal year 1914 for 
these men was $6,390,027.88. The average number of men to whom we 
furnished rations for the first six months was 71,926 enlisted men, and 
the average cost of the ration for the first six months was 24.63 cents. 

Mr. GILLETT. How much did you estimate? 

Gen. ALESHIRE. We estimated 24.09 cents, a difference of 0.54 of a 
cent in the ration. The amount required for the first six months on 
that basis was $3.233.055.71. That left the amount available for the 
second six months $3,099,721.92. The enlisted strength during the 
second six months was 80.676, and the cost of the ration was 24.63 
cents. The amount required for the second six months was $3,826,- 
366.03, showing a deficiency for the men of the line on account of 
the increased number of men and the increased cost of the ration of 
$606,794.46. 

Here. Mr. Chairman, we have the testimony of one of the 
ablest, most efficient officers of the United States Government, 
before one of the greatest committees of the House, to the effect 
that the Underwood tariff law, during its first six months of 
operation, has not reduced the cost of living a fraction of a 
cent in the United States. According to the party platform, of 
course, the cost of living was to be reduced as soon as the re- 
duction of the tariff was to be made. But facts are more con- 
vincing than theories. The doctrinaires and the theorists who 
wrote the plank of the Democratic platform on the high cost 
of living have lived to see their theories proved to be entirely 
unreliable and utterly false. 

Bear in mind that Uncle San: is probably the biggest single 
purchaser of food products in the markets of this country. 
Bear in mind that he probably purchases those products for a 
less cost than anyone else, because he buys under contracts, 
and the competition to secure these contracts is exceedingly 
keen, And yet he, buying enormous quantities of food prod- 
ucts that enter into the rations for his soldiers, has not been 
able to secure a reduction in the cost of living of his soldiers, 
notwithstanding the platitudes and theories contained in the 
Democratic platform to the effect that the protective tariff is 
responsible for the present high cost of living. 

Gentlemen of the Democratic side of the House, why do you 
not acknowledge that your theories are wrong? You knew 
that the tariff had nothing to do with the high cost of living 
when you wrote that “ high-cost-of-living” plank in your party 
platform. You knew that plank was simply “molasses to cateh 
flies.” The true principle was stated in the Republican plat- 
form. The increase of the cost of living is a mutter of world- 
wide experience. 8 

Mr. GORDON. Mr. Chairman, will the gentleman yield? 9 

The CHAIRMAN. Does the geutleman from California yleld 
to the gentleman from Ohio? 

Mr. KAHN. I yield to the gentleman. 

Mr. GORDON. If the tariff does not raise prices, how does 
it protect anybody? 

Mr. KAHN. It has absolutely nothing to do with the high 
cost of living. because the complaint that the cost of living is 
going up rapidly is just as pronounced in free-trade England as 
in the United States, 

Mr. GORDON. Yes; but that, of course, does not answer the 
question. The question was, If the tariff does not raise prices, 
how does it protect anybody? 

Mr. KAHN. That has been shown so frequently 

Mr. GORDON. Show it again. 

Mr. KAHN. The gentleman undoubtedly knows it is elemen- 
tary that the law of supply and demand fixes prices. The tariff 
has absolutely nothing to do with fixing them. The tariff can 
keep out the products of a cheap manufacturing country, but it 
does not necessarily fix the price of the imported article in this 
country. That fact Las been demonstrated over and over again, 
A protective tariff simply aims to and is intended to keep out 
of the country the goods, wares, and merchandise manufactured 
by cheap labor in a foreign country thant would be thrown into 
commetition with the goods, wires, and merchandise produced 
by the higher-paid labor of this country. 
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Mr. FOWLER. Will the gentleman yield for a question only? 

Mr. KAHN. For a question only. 

Mr. FOWLER. Is it a fact that the cost of living has in- 
creased in America for the last 10 years at a greater ratio 
than in any other country in te world with the exception of 
Canads ? 

Mr. KAHN. I am not prepared to admit that that is a fact. 
I know it is a fact that the cost of living has increased in every 
country in the world, whether that country be a free-trade 
country or a protective-tariff country. 

Mr. FORDNEY. Will the gentleman yield? 

Mr. KAHN. I yield to the gentleman from Michigan. 

Mr. FORDONEY. Let me say to the gentleman that the con- 
sular reports show that the necessaries of life have advanced 
more in every other country in the world in the last 19 years 
than in the United States. The gentleman can not pick out a 
Single consular report which shows the contrary. 

Mr. FOWLER. The gentleman is mistaken. 

Mr. KAHN. I decline to yield further. 

The CHAIRMAN (Mr. Ferris). The gentleman from Cali- 
fornia declines to yield further. 

Mr. KAHN. I know the gentleman from Michigan [Mr. Forp- 
NEY] has made a study of the subject, and I thank him for his 
contribution to this colloquy. 

Mr. Chairman, the original estimates for subsistence for the 
Army in the Army appropriation act for the fiscal year 1914 were 
based on a ration costing 24.09 cents. During the last six 
mouths of the fiseal year 1914, with the Underwood tariff in full 
force and effect, the cost of the ration is 24.63 cents, an increase 
of fifty-four hundredths of a cent per ration. And when you re- 
member there are 85.000 enlisted men in the line of the Army, 
exclusive of the Military Academy, the enlisted men of the Hos- 
pital Corps, the Quartermaster Corps. and the Philippine Scouts, 
you can readily see that this increase of 5.4 mills per ration, 
though trifling in the case of the single individual, in the 
aggregate runs up to nearly $200,000 per annum, which the tax- 
payers of the United States are compelled to pay, the promise 
of the Democrats that their tariff law would lower the cost of 
living notwithstanding. 

Mr. Chairman, one of the other causes for the large deficiency 
in the item for subsistence of the Army is due to the increase 
of the enlisted strength of the Army. I believe that the admin- 
istration was justified in increasing the enlisted strength. It 
was undoubtedly a wise precaution. But I do believe that wheu 
increases of this kind are made the members of the Committee 
on Military Affairs, and especially the chairman of that com- 
mittee, ought to be taken into the confidence of the administra- 
tion and advised about the necessity for the increase, all the 
more so because the House of Representatives must, in the final 
analysis, furnish the pay, subsistence, and other allowances 
for the increased number of men. That has not been done in 
this instance. I hope that in the future, if additional men are 
called for, the administration will at least take into its confi- 
dence the distinguished chairman of the Committee on Military 
Affairs of this House [Mr. Hay]. Congress is a coordinate 
branch of this Government. Its responsibilities are as great 
as those of the Executive department. It has a right to know, 
and ought to know, the reasons for the increase of the Army, 
with all the attendant additional expense to the taxpayers of 
the United States. I have served on the Committee on Military 
Affairs of this House for nearly 10 years. During that period 
a number of occasions arose when it became necessary for the 
officials of the executive branches of this Government to con- 
vey confidential information to the membership of that commit- 
tee. I do not believe that the confidence so reposed in the com- 
mittee was ever betrayed. But the fact that the information 
had been given to the committee made it much easier to secure 
the necessary legislation. Politics have rarely entered into the 
deliberations of that committee. In the present emergency I 
am satisfied that every member thereof will be rendy to vote 
every dollar and furnish every instrumentality that may be 
necessary to carry out the plans of the administration in deal- 
ing with the situation on our southern border. 

Mr. Chairman, reference was made by the gentleman from 
Massachusetts [Mr. GILLETT] to the situation in Mexico. It is 
an unfortunate condition that confronts us there. It is a con- 
dition that the great majority of the Members of this House 
undoubtedly did not desire to see brought into existence. But 
we are there. whether we like it or not. And yet I was greatly 
surprised this morning to see an article in the Saturday Evening 
Post of May 23. 1914. which appears on the front page of that 
journal, and which purports to be a statement by the Presi- 
dent of the United States. It appears under the enption— 
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ee that conversation the President is reported as having 
said this: 


Did you sce that dispatch we gave out, from Consul 
which detailed his experiences with the army at T 


General Hanna. 
? Tt was a 


gave it all out: but the latter Pa of it was not widely rinted, for 
the first part of it was full o Vote eo of the battle. I su 
pose (and he smiled whimsically agaln)—I suppose the editors felt 


there was no particular interest in the peaceful and gratifying infor- 

mation that was in the latter portion of the dispatch. 

Well, it zon read that dispatch you learned that Mr. Hanna was 
most agreeahly surprised and greatly gratified by the treatment Villa's 
men gave their prisoners; how they endeavor to live up to the rules 
of civilized warfare; how they weve constantly on the lookont for new 
information that would relieve them of the stigma of being barbarians. 
This merely shows that these people, if they get the chance, are 
capable of ſoerning and are anxious to learn. 

Praise from Sir Hubert is praise indeed.” Now, take a look 
at the picture of Villa and his followers, as printed in the Wash- 
ington Post of this morning. Listen to this: 

VILLA KILLS GEN. Ozorno AND Starr—Orrictat REPORT Boasts or 
EXECUTIONS— REBELS MARK LEADING SPANIARDS OF MEXICO CITY FOR 
DeaTH—TUIRTY-THRER OFFICERS WHO SURRENDERED AT ZERTUCTE, 
Near Parepox, “IMMEDIATELY” Stix. DECLARES MESSAGE From 
THE Front—More THAN 700 SOLDIER PRISONERS, AND 9 CANNON 
AND MOCH AMMUNITION CapTruRED—ViLLa INCENSED AGAINST SPAN- 
JARDS BECAUSE OF ACTIVITY OF TORREON EXILES IN EL Paso. 

Juarez, Mexico, May 20. 

Vengeance and the lust for blood are the dominating factors in the 
battle which “Pancho Villa is waging against the federals at Saltillo, 
eres too, the rebel general willing that the world shall hear 
of his blavdy methods. 

From Villa's private secretary. Luis A. Benavides, to-day was recetved 
a dispatch stating that Gen. Ozorno, of the federal army, and bis entire 
staff of 32 officers were captured by Villa at Zertuche, 15 miles from 
Saitillo, and that all were immediately put to death. $ 

CAPTURED AT ZERTUCHE, 

Their capture and execution followed a battle at Zertuche yesterday 
afternoon, in which the federal army, endeavoring to reach Saltillo 
after its defeat at Paredon, ran ‘into Villa's army, and was defeated 
with severe losses. 

Expecting to be treated as prisoners of war under civilized rules of 
warfare, the federal commander, It is said. surrendered with his staff. 
He aud his officers were killed on the field as soon as they had been 


made prisoners. 
REPORTS TELL OF MURDERS, 


The official report says: 

“it is known that Gens. Miguel Alvarez and Ignacio Munoz fell in 
the tnt as Gen, Ozorno and a good number of federal officials were 
executed. 

Regarding the fleht at Zertuche, another official report says, in part: 

“There was enptured also a general and 32 officials who eomposed 
his staff. All were executed immediately." 

DEATH FOR SPANIARDS. 


All Spaniards in Mexico City are to be expelled from the city and 
from Mexico ns Pancho Villa takes the capital, and those who have been 
active in aiding Huerta are to be put to death. This was stated here 
8 by friends of Villa, who say the rebel general has a list of all 
Spaniards in Mexico City who have been active in assisting Huerta, and 
each is marked for death. 

BRANDS SPANIARDS AS FOES. 


Villa's anger has been aroused, it is claimed, by the activities of the 
Spanish junta in El Paso, com of leaders of the Torreon colony, 
who had. been driven from the country by Villa. This junta, rebels 
claim, is working in conjunction with Spaniards in Mexico City and ts 
giving financial ald and information to the federals in their fight 
against the rebels. This, the rebels say, causes Villa to consider the 
Spaniards enemies to the rebel cause, and he will show them no mercy 
when they fall into hts hands. 

The 700 or more men of the federal army who surrendered at Zer- 
tuche were sent to Torreon, and rebels say they will be released or 
taken into the rebel army. 


I wonder if our countrymen, after having read that record of 
wanton butchery and savage slaughter, will be “ greatly grati- 
fied by the treatment Villa's men gave their prisoners“? 

Mr. Chairman, it is unnecessary to pursue the matter further 
at this time. The attitude of the administration in its Mexican 
policy is being scrutinized and discussed in every section of the 
United States, The turiff policy, the repeal of tolls-exeniption 
policy, the trust-regulation policy, the currency-reform policy, 
and all the other policies of the administration and the Demo- 
cratic Party will come in for their share of criticism or defense. 
You on the Democratic side will be called upon to give an ac- 
count of your stewardship. 

The reductiou in the cost of living, which you so glibly prom- 
ised, has not materialized. The good times that were to flow as 
the result of the enactment of your economic doctrines have 
failed to make themselves manifest. Everywhere there is dull- 
ness In trade. Everywhere there is idleness among the toilers 
and workers of this country. You have been weighed in the 
balance and found wanting. And the voters will show their 
resentment in no unmistakable langunge when they go to the 
polls on the first Tuesday after the first Monday of next 
November. 

Mr. GILLETT. Mr. Chairman, I yield 20 minutes to the 
gentleman from Wyoming [Mr. MONDELL]. 

Mr. MONDELL. Mr. Chairman. this further urgent deficiency 
appropriation bill carries 586.770.000, of which $6,308,000 is for 
military purposes. These increased expenditures for military 
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purposes are not in the main made necessary ‘by the present 
active operations about Vera Cruz, although same of them, such 
as the rent of transports, are mode necessary by those opera- 
tions. They are in the main made necessary by renson of the 
increase of the enlisted force which was made some time ago, 
and very properly, in view of the Mexican situation. 

In my opinion. the Secretary of War. acting, I nssume, on the 
advice of the President, did the proper thing in increasing the 
enlisted force in view of the general unsettled conditions on 
our southern border. This additional appropriation is made 
5 very largely by reason of that increase in the enlisted 

The gentleman from California [Mr. Kann] has alrendy called 
attention to the fact that the increase is partly made necessary 
by reason of the rather curious fact, in view of the promises and 
predictions of our Democratic friends in their platform and in 
their campaign, that the cost of living has advanced. The Army 
ration now costs us 0.54 of a cent more than it did when the 
Democrats attacked the Repub‘ican Party and its policies on 
aecount of the high cost of living. In other words, there hns 
been an advance in the cost of living In the staples that consti- 
tutes the Army ration of approximately 2 per cent. We all 
know that the incrense of the cost of living in many other lines, 
not staples, has been very much greater. 

This general advance in the cost of living is notorious. known 
to all of us; but here is a striking illustration of it in the pur- 
chases of the Government in a very large way. These appropria- 
tions are, as I have said, necessary on account of the conditions 
in Mexico. We all hope that those conditions will grow better. 
We trust that the mediators now in session at Niagara Falls 
will be able to bring about a settlement that will bring peace. 
We pray that they may, even in the midst of our fears that they 
will not. 

The gentleman from Texas [Mr. Dres] some days ago ad- 
dressed the House relative to the administration's policy toward 
Mexico. Unfortunately I did not have the pleasure of listen- 
ing to that entertaining speech. I know nothing of it except 
from extracts I read in the papers. and I can not secure any 
better or more complete information by reason of the fact that 
the gentleman from Texas has not as yet inserted his speech in 
the Rrcorp. 

In that speech it was reported that he said “We nre follow- 
ing the President; we do not know just where he is lending us 
to or what he proposes to do, but we are following him.“ I 
think he expressed some doubt about the wisdom of some things 
that had been done. But it was far from the gentleman from 
Texas to assert his opinion with regard to these matters as 
agninst the opinion and acts of the Chief Executive. He was 
simply following: but he has not followed far enough to en- 
lighten us through the Recorp as to just how far he proposes 
to follow the administration's ‘policy. 

Mr. BELL of California. Will the gentleman yield? 

Mr. MONDELL. Yes. 


Mr. BELL of California. ‘Will the gentleman inform the 
House as to what he thinks of this policy. whether it is pur- 
suing war by peaceful methods or whether it is pursuing a 
peaceful situation by warlike methods? [Laughter.] 

Mr. MONDELL. Both, I think. A long time ogo, some 
months ago. I expressed my disapproval of the administration's 
Mexican policy. I did not do it as a jingo but as lover of 
pence. I then said that. in my opinion. the attitude which the 
administration had taken of declining to. recognize the govern- 
ment which had been established in Mexico und of nallying it- 
self with the so-called constitutionalists, the attitude of indirect 
intervention, was one that must inevitably lead to war. It has 
steadily led in that direction, and we stand to-day hanging on 
the verge of what may be a bloody and a costly war, though we 
hope not. 

I want to make a few observations with regard to some 
things the struggles down there have developed. The Depurt- 
ment of State or the Department of War, one or both. are, I 
understand, compiling a biography of a gentleman notorious 
in those bloody encounters by the name of Villa. The Senator 
from New York some days ago made a most valuable contribu- 
tion to that biography. I want to add to that delightful char- 
acter sketch just one little item. taken from a letter received 
by a Member of this House from the State of Pennsylvania, 
Mr. Epsonps, froni a friend and a former partner of his in 
Chihuahua. In the letter, referring to occurrences down in 
that country. he reminded Mr. Epasonps of their former mutual 
acquaintance with this gentlemanly murderer, rapist, and 
bandit. He said, among other things: 


You will remember, too, that Villa is the same pret” party who 
murdered our foreman, Villalobos, at Cata Tica mine in 1909, 


1914. 


T am informed that this constitutionalist patriot, friend of the 
administration, whom our official representatives are reported 
as fondly embracing—this gentleman on the occasion in ques- 
tion took the life of a fellow Mexican by sneaking up on him 
turougu the chaparral as he rode by on his way to his home 
with his month's wages. He shot him, killed and robbed him, 
and threw his body in a neighboring arroyo. Of course this 
is but a relatively unimportant incident in the life of this patri- 
otic constitationalist, whom the administration is depending on 
to establish orderly, constitutional government in Mexico. It is 
just one small incident in his life of crime and pillage, murder 
and rape. This morning the papers bring us the news we had 
expected, that this savage bandit had returned to his former 
and favorite practice of shooting his enemies, disarmed ene- 
mijes—honorable, brave, generous patriot that he is! Oh what 
a figure he is to select as the instrument of constitutional gov- 
ernment under law! One of our best and ablest consuls, it is 
reported in a recent paper, thinks of resigning, the reason given 
being that he, at least, is still enough of an American that he 
can not stomach the performances of some of our representa- 
tives down there in their fond embraces and their constant aid 
and encouragement of Villa and his kind. 

The gentleman from Texas [Mr. Dies] wants to follow the 
administration, I wonder if he, gallant and brave gentleman 
that I know him to be, desires to be understood as following the 
administration in! what occurred at Tampico. Tampico was 
attacked by the rebels, and several hundred Americans were 
gathered in a hotel and felt reasonably safe because in the 
neighboring river, but a short distance away, lay three Ameri- 
can gunboats, with their guns shotted, their decks lined with 
sand bags, and the mi, nes with quick-firing guns alert behind 
them. Our forces had just taken Vera Cruz, and the news had 
been flashed to Tampico that the invader had landed; that he 
was shooting Mexicans. Meanwhile the rebel forces were thun- 
dering at the gates, and so the cry went round, They have 
invaded our land at Vera Cruz and shot down our people; they 
have furnished the guns with which the rebels are pounding at 
our doors,” and out of this grew an anti-American demonstra- 
tion. ‘che mobs gathered around the hotel where these Ameri- 
cans—men, women, and little children—were gathered, depending 
upon marines and gunboats for protection. And then what hap- 
pened? While the mobs howled and battered at the doors, 
while every horrid and vile threat that those savage and angry 
Mexicans could conjure up were being shouted at these impris- 
oned refugees and strong men stormed in their impotent wrath 
and women—American women—and children cowed in terror, 
those American gunboats, on command of the Secretary of the 
Navy. three times repeated over the protest of the American 
admiral, weighed anchor and steamed out to sea, leaving 2.000 
Americans—men, women, and children—defenseless in he face 
of that howling mob, inflamed to madness because we were at- 
tt eking their countrymen at Vera Cruz and had allowed the 
shipment of arms to the rebels who were attacking them and 
threatening their lives and property. Fortunately, there was a 
German gunboat and German commander at band, and when 
our own brave men had been ordered away the German com- 
marder orcered the mob dispersed, which was done. This Ger- 
man commander then sent his men to escort the American men, 
women, and children to his boat. Fortunately, there was an 
English ship and an English officer at hand to assist in the 
1.3e.: of our people. And so when these Americans had been 
deserted y their people they were defended and protected by 
the flags of Germany and of Great Britain. When our citi- 
zens 2.000 of them, were rescued by German and English offi- 
cers and sailors and taken out to sea in German and English 
boats they found 17 American dreadnaughts lying at anchor— 
2,00C Americans, stalwart men, fair women, little children, in 
danger of death, torture, and dishonor—17 of the finest ships 
afloat, 10 miles away, 3 gunboats, manned and shotted, weighing 
anchor and sailing out to sea, leaving them to their fate. Does 
the gentleman from Texas follow the administration in that 
incident? 

Mr. FESS. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. FESS. What is the significance of the incident when 500 
of the refugees reached New Orleans and passing an English 
yessel flying the British flag frantically cheered the English 
flag? 

Mr. MONDELL. They did. They properly acknowledged their 
debt of gratitude to those who had rescued them. When we hear 
the bands play the Star-Spangled Banner we uncover, and if 
we are true and loyal Americans our pulse is quickened and 
our emotions are profoundly stirred; but how. think you, wili 
the playing of this national anthem in the future affect the 
2,000 Americans who, at Tampico, in the face of a howling mob, 
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saw the anchors weighed and the flag sail away? Gentlemen 
may smile. Gentlemen may think it does not amount to any- 
thing, but I want to suggest that if our people are to continue 
to be patriotic, if we are going to resent insults to the flag, if 
we are going to spend our money and our boys are going to 
give their lives in the defense of the flag, it is going to be 
because the flag stands always, as it has in the past, for jus- 
tice, righteousness, and the protection of American citizens, 
[Applause.] Sik 

Can we hope for continued devotion to the flag from people 
whom the flag has deserted? Can we expect a continuation of 
honest pride in American citizenship from those to whom the 
flag has failed to furnish protection? Shall we readily efface 
from the memory of these Tampico refugees, these men, women, 
and children abandoned to the mob, the recollection of that 
incident, the mortal terror of the situation, the amazement at 
their abandonment, the crushing blow to their national pride? 

It may be that the arrest and detention for a short period of 
an officer and a few marines who, while the defenders of 
Tampico were battling against the onslaughts of their enemies, 
landed at a wharf where landing was prohibited, constitutes an 
insult to the flag warranting acts of war costing the lives of a 
score of brave young Americans and of hundreds of Mexicans, 
but I have my doubts about it. If that arrest and detention 
under those circumstances, duly apologized for, cast discredit on 
the flag and the uniform, what shall we say of orders that 
called brave men from their posts of defense, that withdrew 
our flag and our guns from the protection of our citizens and 
their families in the hour of their mortal peril? 

Above all things I am thankful, and from the information I 
have I am satisfied, that no man wearing the American uniform 
was responsible for that desertion. Three different times, so I 
am told, the officer in command protested the orders sent him, 
and only obeyed when those orders were made final and impera- 
tive from Washington. How he must have felt, how the brave 
men under him must have felt, as they sailed away can be 
readily imagined. This Tampico incident is so astounding, so 
utterly contrary to all American traditions, that some of our 
people have found it difficult to credit it, much less to under- 
stand it. But when one views it in the light of the policy which 
the administration has steadily pursued toward the Mexican sit- 
uation, it is simple enough. 

The one end and aim and only purpose of the administra- 
tion’s policy has evidently been the downfall and elimination of 
Huerta. The taking of Vera Cruz had so inflamed the Mexican 
mind, military and civilian, constitutionalist_and federal, that 
there was a strong probability that the contending forces at 
Tampico might join against the common enemy; that the rebels 
might cease their assault upon Tampico and thereby disarrange 
the administration’s policy of playing one force against the 
other as a means to the elimination of Huerta. Forgotten or 
ignored was the duty of protecting the lives and the honor of 
our people in the consuming desire to carry out the administra- 
tion plan. And so the flags were dipped, the anchors weighed. 
and while the mobs howled, hurled their insults, and battered at 
the doors, our people were abandoned to their fate. If there is 
any other explanation than this of the Tampico incident, let 
some one give it. If this was not a cold-blooded abandonment 
in carrying out the policy of the administration to bring about 
the downfall of the Federal Government in Mexico without re- 
gard to loss of life or property, I should like to know what 
excuse there was for it. 

I shall Insert in the Recorp as part of my remarks a state- 
ment handed me by John I. Newell, a stalwart, honest Ameri- 
ean citizen, who was at Tamipeo at the time the incidents I 
have referred to occurred. The statement is as follows: 


STATEMENT OF JOHN I, NEWELL, OF TAMPICO, MEXICO, CONCERNING THE 
PROTECTION ACCORDED TO AMERICANS AT TAMPICO, 


In the fore part of the year 1912 President Taft, personally or 
through his representatives, gave instructions to the Consular Service 
throughout Mexico, advising all Americans who could leave Mexico to 
do so, turning over their Ln poke" to the American consul In each 
district. This notice was addressed to those who considered them- 
selves to be in danger. At Tampico at this time no danger existed in 
the minds of Americans and no one left. As a result of this notice 

lacards were posted throughout the Mexican Republic by Mexicans in 
Epanish, which read, in effect, See the cowardly Americans run.” 

During the summer of 1912 rifles, such as were formerly used in the 
United States Army, were sent in large numbers to consuls throughout 
Mexico with the consent of the Mexican Government, to be sold to 
American residents in Mexico for 18 pesos aplece, Including 240 rounds 
of ammunition. These were issued to those who considered that they 
needed the protection of these guns, There was still no trouble at 
Tampico, but many availed themselyes of the opportunity to secure 


arms. 

In October or November, 1913, the Americans were called into con- 
ference, at which the United States Government seemed to be repre- 
sented and arrangements were made for the protection of American 
lives in Tampico Ta case they might be endangered by rebel attacks, 
which were at that time anticipated. Buildings were chosen which 
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would be used for the concentration of the defenders; arms were 
ranged for, and a number of American men were asked to volunteer 
perform certain services, and they responded unanimously. 

On the 10th or tith of December, 1913, the city of Tampico was 
attacked by rebel forces in strong numbers. forces captured 
the suburban towns of Dona Cecelia and Arbol Grande, whic 
situated within 2 miles of Tampico and are regarded as a part of 
the city. Admiral Fletcher, then in command of the United States 
fleet which was at Tampico undertook to form a neutral zone, and pom 
lished throughout the consulate the boundaries of such zone. which 
included several city blocks, and to which Americans were requested 
to retire. The federal commander of the Mexican forces refused to 
honor Admiral Fletcher's demand for such a zone, and the demand was 
withdrawn or at least not enforced. Ou the evening of December 12 
Admiral Fletcher wrote a letter to the consul. stating that there seemed 
to be a mistake on the part of Americans: that they seemed to think 
thet they might defend themselves, but the letter went on to state that 
their only protection was on the United States gunboats. which lay in 
the Panuco River within a few hundred feet of the customhouse at 
Tampico, with guns covering the town. and all those who ey eh ihe 
tection were invited to on the gunboats. Many hundred American 
women and children availed themselves of the privilege and were taken 
into the Gulf and transferred to the large battleships there. Admiral 
Fletcher sent a fng lieutenant ashore to emphasize the letter, and 
this gentleman stated in effect that Americans had no. right to pro- 
tect themselves, even though their homes were entered by the mob of 
either of the contending forces. I heard this statement myself in 
the lobby of the Southern Hotel. 

Tampico was again attacked by the rebels during the fore part of 
April. and the attack continued for seven days. When matters seemed 
erncial again Admiral Mayo, then in charge. invited Americans aboard 
the gunboats, and they were transferred to the battleships In the Gulf. 
At this time three gunhoats, namely, the Dolphin, the Chester, and the 
Dea Moines, were in the river within a few hundred feet of Tampico. 
Under this invitation over a thousand passes were issued by the con- 
sulate to Americans, who tock refuge on these boats. During this 
attack occurred the famous flag incident. 

The tension was great in Tampico, the federals being very bitter 
toward all Americans, believing them to be rebel sympathizers. and 
stating openly that the rebel forces were armed with arms secured in 
the United States. Many Americans were arrested dally for no reason 
and were suspected of being rebel spies. The consul was kept busy se- 
curing their release from prison. In two or three days the people taken 
on the battleships were landed again. it being thought the trouble was 
over, A day or two later a notice was sent to the consulate. about 3 
o'clock in the afternoon, telling all Americans to repair to the gunboats 
by 4 o'clock. It was no more than posted before it was ordered torn 
down by the naval authorities. No one tn Tampico understood why this 
notice was. posted or why it was withdrawn, although it was stated that 
the gunboats were about to leave the river. On Monday, April 20. in 
the evening, Admiral Mayo received instructions to withdraw all gun- 
boats from the river and proceed with them to Vera Cruz, leaving the 
Bes Moines. however, ln the gulf outside Tampico. The three gunboats 
in the river had been stripped for action, with guns shotted and bags 
of sand placed around them for protection. The marines were ready 
for instant landing, and this condition had prevailed for abont one 
week, causing an increased batred on the part of Mexicans. who believed 
that this was done as a threat to them, and who also belleved that the 
Americans in Tampico were thoroughly protected as long as the guu- 
boats remained dmiral Mayo protested against the removal of the 
gunboats at least three times, and I have every reason to believe he 
stated that bis withdrawing ‘he boats would subject hundreds and 
thousands of Americans to extreme danger. I know that the American 
consul sent a long message of protest and also stating the extreme 
danger that would arise to all Americans there. These messages did not 
avail, and at 9.30 o'clock, the moriis of April 31, the last of the gun- 
boats left the river. The Americans immediately felt themselves to be 
in extreme danger, and hurried notices were sent throughout the oll 
fields and farming districts ordering all the oil operators and farmers 
to drop everything and come Into Tampico. At 4 o'clock in the after. 
noon the Americans for toe first time became aware of the taking of 
Vera Cruz. They learned this through posters put out by the Mexican 
authorities saying that the American invnder had come and bad landed 
at Vera Cruz, and calling on all patriotic Mexicans to rally for the 
defense of the city. Arms and ammunition were given freely to all 
volnnteers. 

The American consul had not been notified of the taking of Vera 
Cruz and was not in communication with our battleships which were 
pow located 9 miles away in the Gulf. At 4.30 mobs began to form, 
incited by speeches ma by leading Mexican lawyers and doctors. 
They were incited to kill all Americans and to tear down the American 
flags. These mobs kept Increasing in size, and three different attacks 
were made on some buildings occupied by Americans. A hundred and 
fifty American men, wonien, and children were guarded at the Southern 
Hotel. Determined efforts were made to batter down the doors of the 
hotel. It was shot Into. Windows were broken. and no relief was 
given until the German commander of the German gunboat Dresden 
sent word to Gen. Zaragosa, of the federal forces, ordering bim to dis- 

rse the mob, and if it was not done he would land German marines 

imself. This German commander then sent two of his officers to the 
Sonthern Hotel and to other places to take the American women and 
children to bis boats. This was about 2 o'clock In the morning of 
April 22. This was done voluntarily on the part of the German com- 
mander without any communication whatever from the American fleet. 
Earlier tn the evening the consulate tried to get Into communication 
with Admiral Mayo by wireless from the English boat, but the Engtish 
commander refused the request, stating that Mexico and the United 
States were at war and England was neutral. Afterwards Mayo and 
the lish commander did communicate at a time when Mayo ex- 
peaa o land marines to protect the Americans fn town, but the 
glish commander prorated 8 that it would endanger the 
English who were ashore, and that he would join with the German 
commander in protecting Americans. During April 22 and 23 over 
2.500 Americans were taken out of Tampico by boats flying the German 
and English flags and in charge of German and English officers. It 
was the only way that they could pa to safety. The English officer 
on one of the boats stated to the Americans in a speech that it was 
not his duty to do this, but that he did so inasmuch as our own 
country had deserted us and 1 demanded that be should take 
spit upon, women were insulted 

during the 


ar- 
to 


eare of us. Flags were torn down an 
with every conceivable term of insult, and so were the men 
Movement to the boats, 
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The feelin; 
deserted by 
as the quarrel was between the Mexicans, but after the United States 


of every American coming from Tampico is that he - 
s country. He knows that be was oye) danzer as iong 


took note of the fiag incident and landed at Vera Cruz the hatred of 
the federais nst all Americans became intense, and the protection 
een 8 — atl moll egy uon iE was at nrg without un 
0 an 
bad : extended ee betore : on to seek the protection whi 
made s statement gla and freely, bellev i prope: 
parties te whom it is given to ae these thers, sa ale ae 
Joun I. NEWELL. 


Mr. HOWARD. Mr. Chairman, wi 
Mr. 90 we „will the gentleman yield? 
e AIRMAN. The tim 
N e of the gentleman from Wyoming 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RecorD, 

The CHAIRMAN, The gentleman from Wyoming asks unani- 
mous consent to extend his. remarks in the Recorp. Is there 
objection? 

There was no objection. 

The CHAIRMAN, The gentleman from New York (Mr. Frrz- 


GERALD] is recognized. 
o Mr. Speaker, I ask for the reading of 
e ja 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
TREASURY DEPARTMENT. 


PUBLIC BUILDINGS. 

Washington, D. C., old building, Bureau of Engraving and Printing: 
For new floors. suspended ceilings, repairs, painting, reinforcing floors, 
vault equipment, paranoia, plumbing, conduit and wiring, and other 
and Printing der ee accommodation af Taione AAE ode 0 ne 
tinne available during the flscal year 1915, $29.500. e 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I will ask the gentleman from New York what is the 
intention in reference to the old Bureau of Engraving and Print- 
ing and what offices are to go in there in addition to those 
already provided for? 

Mr. FITZGERALD. Ail of the offices of the Treasury De- 
partment now occupying rented buildings will in the future 
occupy the old Burenu of Engraving and Printing. 

Mr. MANN. And no other offices? 

Mr. FITZGERALD. TI think not. 

Mr. MANN. I thought in addition to those that the Federal 
Reserve Board was to have a portion? 

Mr. FITZGERALD. The Federal Reserve Board is to be 
accommodated in the Treasury Building. and they are moving 
certain offices out of the Treasury Building into the eld Bureau 
of Engraving and Printing. 

Mr. MANN, Then there are others than those now in rented 
buildings? 

Mr. FITZGERALD. Yes; the Stamp Division and the Inter- 
nal-Revenue Bureau. I think are being mored out. 

Mr. MANN. Is it likely that this building is going to be now 
permanently occupied? I had some hopes that at some time 
the Government might tear that down. It is an eyesore there. 

Mr. FITZGERALD, Oh. so did all of the other ſconoclusts 
under the Commission of Fine Arts, but those who believe that 
a building which cost In the neighborhood of n million dollars 
should be utilized have not such reckless disregard of these 
things. 

Mr. MANN. We have the Washington Monument on the one 
side, the Potomac Park on the other, and in between we have 
this old building and some nursery grounds and greenhonses,, 
strawberry beds. for the use of the Executive Department. 

Mr. FITZGERALD. The gentleman his overlooked the De- 
partment of Agriculture. 

Mr. MANN. Oh, no; that is not between the Washington 
Monument Grounds and the Potomac Park. 

Mr. FITZGERALD. That is a very attractive building to 
anybody who has an artistic, esthetic taste. Of course the gen- 
tlemun, who was brought up in Chicago 

Mr. MANN. Of course I was brought up in the wild and 
wooly West and have no esthetic taste. 

Mr. FITZGERALD. And those who have no notion of art 
wish to destroy public property quite unnecessarily. 

Mr. MANN. Why. the whole thing is an eyesore—these green- 
houses, these strawberry beds, and so forth. 

Mr. FITZGERALD. Oh, the gentleman should not potter 


aroraa such places and his eyes wouid not get sore. [Langh- 
ter. 
Mr. MANN. Well, this gentleman is fortunate enough ocea- 


sionally to have some one who possesses a machine to take him 
out in that locality, and then once in a while he walks himself 
and pries around these nursery grounds 
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Mr. FITZGERALD. The old bureau tuilding is not offensive 
from any standpoint. There may be some of the surroundings 
that perhaps should be cleaned up, but that is a delightful and 
satisfactory building. 

Mr. MANN. I supposed when we built the new building it 
was because we wanted to get rid of the old building. 

Mr. FITZGERALD. No; it was to aecommodste the em- 
Ployees, who were crowded there so greatly as to make it unde- 
sirable. 

Mr. MANN. Then we could have built the new building one- 
half the size, and continued to use that building which we 
already have. 

Mr. FITZGERALD. We could never do anything like that 
with the Government. 

Mr. MANN. Well—— 

The CHAIRMAN. The gentleman withdraws his pro for 
amendment, and the Clerk will read. > 

The Clerk read as follows: 

PUBLIC HEALTH SERVICR. 

Prevention of epidemics: To enable the President, in case only of 
threatened or actual epidemic of cholera, typhus fever, yellow fever, 
smallpox, bubonic plague, Chinese plague or black death, or trachoma, 
to aid State and local boards, or otherwise, in his discretion, in pre- 
venting and suppressing the spread of the same, and in such emergency 
in the execution of any quarantine laws which may be then in force, 
to continue available during the fiscal year 1915, $100,000. 

Mr, MANN. Mr. Chairman, I move to strike out the last 
word. Is this Public Health Service item, to prevent epidemics, 
in the language of the existing law? 

Mr. FITZGERALD. It is the language of the existing provi- 
sion. i 
8 Mr. MXNN. I meant the language of the existing appropria- 

on. 

Mr. FITZGERALD. Les. 

Mr. MOORE. Mr. Chairman, I move to strike out the last 
two words. Would any part of this appropriation be available 
for investigation of the mosquito as related to epidemics? 

Mr. FITZGERALD. I think not; it is to be utilized to pro- 
vide the necessary field force required In the case of epidemics. 

Mr. MOORE. It is possible an epidemic might start through 
the mosquito carrying fever from one person to another, as we 
are told it did in Panama. On several occasions, when this 
question has arisen during the consideration of the Agricultural 
bill, we have been told the proper place for an inquiry as to 
the effect of the mosquito bite would be the Health Service. 

Mr. FITZGERALD. The Public Health Service has an appro- 
priation of $250,000 for investigating the diseases of man. 

Mr. MOORE. But the gentleman can not say whether any 
portion of this $100.000 will be devoted to an inquiry of the 
kind I have suggested. 

Mr. FITZGERALD. It would not. This money is required 
to supply additional services, due to the fact that at some places 
in Mexico from which refugees are coming there have been in- 
dications of yellow fever, and a few cases of plague have been 
found in Havana during the past six months, and it is to pro- 
vide additional preeautions in the quarantine service as a result 
of these conditions. 

Mr. MOORE. The chairman of the Committee on Agricul- 
ture told us when his bill was before the House that some 
money was being spent in a few sections of the United States 
some in South Carolina, I think, in one county—in an undertak- 
ing to suppress the mosquito, and I think some money may have 
been spent for that same purpose under the Department of Agri- 
culture in Louisiana. I am not sure as to that, but the chair- 
man indicated, if the question arose again, he would undertake 
to see that no appropriation was made throngh the Department 
of Agriculture for that purpose; that the mosquito problem was 
purely a human problem. and the question was one to be con- 
sidered by the Rurenu of Health. 

Mr. FITZGERALD. I think the Government of the United 
States is not going Into the business of trying to exterminate 
the mosquitoes of the country. It has done enough things it 
should not do. 

Mr. MOORE. The United States expends n good deal of 
money undertaking to prevent epidemics among cattle: it ex- 
pends money for the boll weevil. the cattle tick, the Mediter- 
ranean fly, the hog cholera, and things of that kind which 
affect the health of animals; but there is no provision, so far 
as I enn find, for protecting the life of individunls—human be- 
ings—as aguinst this greatest of hunmn pests, the mosquito. 
Surely the mosquito is as much an evil as the boll weevil or 
the tick or nny one of these strange moths that seem to affect 
agriculture in some way or other 

Mr. FITZGERALD. Some day or other we will have a Fed- 
ae investigator for every flea and mosquito in the United 

tates, 


Mr, MURDOCK. And do not forget the house fly. 

Mr. FITZGERALD. And the house fly. 

Mr. MOORE. Well, in the State of New Jersey they have 
spent money in the 

Mr. FITZGERALD. Yes: they spent it. 


Mr. MOORE (continuing). They spent it and are spending 
it investigating and trying to suppress the mosquito. The 
mosquito is not indigenous to New Jersey, Delaware, or any 
other State. It is bound to get over the State border, hence it 
is properly a subject of governmental inquiry. We may raise 
that question some day, whether the gentleman considers it 
proper for his committee or not, but I want tc find out 
whether the Health Bureau. in the opinion of the gentleman, 
is the proper place to locate this matter? 

Mr. FITZGERALD. Well, it can not use this money to kill 
mosquitoes. 

Mr. MANN. Mr. Chairman. the statements are so often made 
that Congress appropriates money in order to prevent diseases 
among animals and will not and does not appfopriate money to 
preyent diseases in human beings that the matter is worthy of 
some consideration. I understood my friend from Pennsylvania 
[Mr. Moore] to say that mosquitoes were not indigenous to 
New Jersey, but certainly when he made that statement he 
made it with hnmor. I think mosquitoes are indigenous to all 
parts of the United States. 

Mr. MOORE. I am willing to withdraw the word “ indi- 
genous “ and make it “ special” to New Jersey. 

Mr. MANN. Now, we do appropriate money in reference to 
insects or disenses of animals which are not imported. I do 
not recall now any special disease of animals which is 
indigenous to the territory where we appropriate money even 
for combating them. 

We appropriste money for the gypsy moth. Why? To keep 
it from spreading. We appropriate money in reference to the 
boll weevil. Why? To keep it from spreading. It is not 
indigenous to our soil. We would appropriate money in refer- 
ence to insects or pests which would bring disease upon man, 
where we can keep those diseases from spreading, as we do in 
reference to small pox, yellow fever, and various other diseases. 
And I do not recall now where we do appropriate money in any 
direction for the purpose directly of combating the disease 
which is indigenous to the soil or which comes from insect 
pests which are indigenous to the soil in this country. And it 
makes quite a distinction. We may appropriate money to help 
fight a disease, and it is possible we may some time appropriate 
money to endeavor to kill off all the flies—honse, stable, horse, 
and otherwise—and all the mosquitoes near Philadelphia. I 
think there is very good reason for that when we go to Atlantic 
City. But there is this distinction. and we do not, in my judg- 
ment, give a preference, as is so frequently stated, to the farm 
animal over the farmer himself. 

Mr. MOORE. Will the gentleman yield? 

Mr. MANN. Certainly. ri 

Mr. MOORE. We did appropriate money in one form or an- 
other for the suppression of the mosquito on the Panama Canal 
Zone, as the gentleman is well aware, and we made a world’s 
record in the suppression of the mosquito at that point. 

Mr. MANN. Well, the last time I was down on the Panama 
Canal, which was not so very long ago. in company with some 
other gentlemen from this House, in the car of the chief en- 
gineer of the canal, over at the Gatun Dam, I met more mos- 
quitoes in five minutes than I ever saw anywhere else in the 
world in the same length of time. 

Mr. MOORE. I am afraid the gentleman is taking some of 
the Jaurels from Col. Gorgas. 

Mr. MANN. Oh. no. I am stating some facts which are not 
pepular to state by gentlemen who are connected with the 
Panama Canal work. 

Mr. MOORE. Does the gentleman think it unfair that some 
day this question of educating the public to the manner in 
which the mosquito can be suppressed should be taken up by 
a Government? ‘The mosquito is not confined to any one 

tate. 

Mr. MANN. I think we are educating the public on the 
subject now. It takes a large amount of money. The question 
is whether the General Government itself will undertake the 
prevention of mosquitoes. 

The CHAIRMAN. The time of the gentleman from Minois 
[Mr. Mann] has expired. Without objection, the pro forma 
amendment will be withdrawn, and the Clerk will read. 

The Clerk read as follows: 


Signal Service: For the repair and lacement of equipment and 
material lost and damaged by fire in the Signal Corps laboratory, 
Washington. D. C., March 18. 1914. 87.500. 


Mr. MANN. Mr. Chairman, is that a new paragraph? 
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Mr. FITZGERALD. A new paragraph. ; 

Mr. MANN. Mr. Chairman, I would like to make a little 
inquiry about this signal service item, or not so much about 
the item as about the signal service. We passed in the House 
the other day a bill providing for an aviation corps in the Army. 
The gentleman knows there have been a number of propositions 
made at different times in reference to organizing a commission 
and having an aeronautical laboratory connected with, possibly, 
the Smithsonian or other institution under the Goyernment. 
The other propositions have not eventuated in any legislation, 
and we have a number of bills for purchase of fields for flying, 
and so forth—aviation. Is the gentleman prepared to make any 
suggestion in reference to the possibility of giving to this new 
aviation corps, if this bill passes the Senate, some money with 
which they can make experiments in flying, or whether it would 
be preferable, if that should be done, to have it done under a 
commission not exclusively controlled by the Army? 

Mr. FITZGERALD. The Smithsonian Institution, of which 
the gentleman from Illinois is a distinguished regent—— 

Mr. MANN. Was; not is. 

Mr. FITZGERALD. Was. 

Mr. MANN. And I am not so distinguished. 

Mr. FITZGERALD. That institution has submitted an esti- 
mate of $50,000 for the establishment of an aeronautical labora- 
tory. The suggestion of the Secretary of the Smithsonian Insti- 
tution is that in this laboratory there shall be done research 
work in connection with aviation for both the Army and Navy, 
und that the work done in the laboratory be strictly of a re- 
search character, while any practical development be conducted 
by the Navy or the Army in their respective services. The sug- 
gestion is that the laboratory should be established in that part 
of the Potomac Park east of the railroad embankment. The 
plan for the utilization of Potomac Park now provides that it 
should be a great public playground. The matter is before the 
Committee on Appropriations, but no conclusion has been 
reached as to the desirability of action of any character. What- 
ever may be the desirability of establishing an aeronautical 
laboratory, personally I believe it should not be put in Potomac 
Park. That will eventually be the most accessible and desirable 
park and recreation grounds in the District. I believe it will 
not enhance its utility for such purpose by developing there an 
establishment in which experimental work must necessarily be 
conducted, 

My recollection is that the War Department had an establish- 
ment at College Park, Md.; but since the troops have been on 
the border I understand they have had two fields, one at San 
Antonio and one at San Diego, where they have been experi- 
menting. My own impression is that if the bill which passed 
through the House the other day upon the motion of the gentle- 
man from Virginia [Mr. Hay] is enacted into law, it will prob- 
ably be necessary eventually to provide some facilities for origi- 
nal research work in connection with the development of the 
apparatus to be utilized by that corps, I am not prepared to 
say whether it is desirable to place that in the War Department 
or in the Navy Department or into some joint control or under 
the control of an institution such as the Smithsonian. 

Mr. MANN. Mr. Chairman, I am very glad to hear the gen- 
tleman honestly say what he does about any utilization of any 
part of the Potomac Park as an aeronautical field. I am op- 
posed myself to putting any kind of a building or anything else 
in a park that is not connected with park work, whether it be 
for this aeronautical work or anything else. And while the 
Committee on Appropriations has under advisement, and I have 
the opportunity of expressing an opinion to members of the com- 
mittee and also to the chairman of the Committee on Military 
Affairs, at the same time I would like to make this little state- 
ment. 

I have been interested in the aviation business from the 
start. In my judgment, the time will come, and very speedily, 
when flying machines will have control of war, and if they have 
battles in the future, in the main they will be in the air. I do 
not know whether anyone will want to go into battle or not. 
Now, if we create this aviation corps in the Army, which I am 
satisfied will be done, it seems to me that that corps, which 
started out with 60 officers, ought to be the corps that has con- 
trol of the research and experimental work, so that they will 
have men who are in the field, who learn by actual experience, 
and who can bring that experience to bear on the research in- 
vestigation work. If we did not have this corps in the Army, I 
would be in favor of letting the Smithsonian or some one else 
take charge of it; but it is perfectly manifest, as It seems to 
me, that the use of flying machines in war will in the main be 
by the Army rather than the Navy. The Navy could make 
some use of them, but in the main it will be by the Army, and 
the Army and the Navy both have been very successful in in- 


vestigation and research work in connection with the arms 
which they use in time of war. 

I have no doubt that this service can do that same thing. I 
think that as soon as it is organized we ought to give them 
some appropriations which they can use in experimental work, 
and not confine them, as I think under the existing appropria- 
tion probably they are practically confined, to the purchase of 
flying machines. 

Mr. FITZGERALD. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 4, after line 19, insert the following: 

“Medical and Hospital Department: For the purchase of medical 
and hospital supplies, including the same objects specified under this 
head in the Army appropriation act for the l year 1914, $50,000." 

Mr. FITZGERALD. Mr. Chairman, this estimate came in 
after the committee had reported the bill, and the necessity for 
it is the same as for the other provisions for the Army. 

ae CHAIRMAN. The question is on agreeing to the amend- - 
men 


The amendment was agreed to. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 


DEPARTMENT OF COMMERCE. 
BUREAU OF FISHERIES. 


Alaska Service: For protecting the seal fisheries of Alaska, including 
the furnishing of food, fuel, clothing, and other necessities of life to 
the natives of the Pribilof Islands of Alaska, transportation of supplies 
to and from the islands, expenses of travel of agents and other em- 
ployees and subsistence while on said islands, purchase, hire, mainte- 
nance of, and crews for vessels, and including not exceeding $2.500 for 
installation of water 9 on St. Paul Island, and for all expenses 
necessary to carry out the provisions of the act approved April 21, 
1910, entitled “An act to pros the seal fisheries of Alaska. and for 
other purposes,” and for the protection of the fisheries of Alaska, in- 
cluding travel, hire of boats, employment of temporary labor, and all 
other necessary expenses, to continue available during the fiscal year 
1915, 835.000. 

Mr. FITZGERALD. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN. The gentleman from New York offers the 
following amendment, which the Clerk will report. 


The Clerk read as follows: 
8 5 page, 5, line 12, strike out the sum “ $35,000” and insert the sum 


Mr. MANN. Mr. Chairman, I would like to make an inquiry 
about this item. I think it was a year ago when we tried on 
this side of the House to insert in the regular appropriation bill 
an item for taking care of these people. including employees, 
up on the Pribilof Islands. My recollection is that the gentle- 
man from New York [Mr. FrrzceraLp] was very strenuous in 
his opposition to it. 

Mr. FITZGERALD. The gentleman is mistaken, 
was reported. 

Mr. MANN. And the result was that the men who were em- 
ployed by the Government up there for years were discharged. 
It was stated at the time on the floor that that was one of the 
purposes—to discharge men who were up there and knew the 
business and then after a while to come in here with a defi- 
ciency appropriation for the purpose of hiring some men who 
did not know anything about it. 

Mr. FITZGERALD. The gentleman is mistaken. They had 
fonr agents supposed to be working on this Alaskan business, 
and they had a very delightful arrangement by which two of 
them spent half their time in Washington and then would go 
up to Alaska, and the other two would come back from Alaska 
and spend half of their time here. The appropriation for this 
particular work is carried in the sundry civil appropriation 
bill. The supplies are sent up in the first week of June, and 
it has been customary to make enough of the appropriation 
available before the end of the fiscal year to enable the sup- 
plies to be purchased and the vessels to be chartered. It is 
very apparent that the sundry civil bill will not become a law 
before the ist of June, and this sum is transferred out of the 
amount that would be carried in the sundry civil bill and placed 
herein. 


Through a misunderstanding, the committee was under the 
impression that $35.000 was the amount required to charter 
the boat and furnish the supplies, but the chartering of the 
boat amounts to $9,000 and the supplies in the neighborhood of 
840.000 or $41,000. The boat is held under option, and the 
supplies have been ordered, subject to the appropriation being 
made. But this is not the item which the gentleman from Ilji- 
nois has in mind. 


The item 
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Mr. MANN. Is this to take the place of an item that other- 
wise would be in the sundry civil bill, or will the sundry civil 
bill carry an item also? 

Mr. FITZGERALD. It is the part that is needed before the 
ist of June. 

Mr. MANN. How many Eskimos are there on these islands 
now? 

Mr. FITZGERALD. I do not recall. But I think there are 
several hundred on the Pribilof Islands. 

Mr. MANN. What is the total cost of feeding them? Is it 
$100,000 a year? 

Mr. FITZGERALD. It ts $100,000 for the schools and other 
things. 

Mr. MANN. They are at liberty to fish. They get all the fish, 
they want. and they are at liberty to catch seals and take all 
the seals they want, and until we went up there that is all they 
lived on—fish and seals. 

Mr. FITZGERALD. Civilization has gone in there, and they 
can not live on those things now. 

Mr. MANN. I think a man would be very foolish to take the 
trouble to earn a living if he was furnished freely with all the 
things that he needed. 

Mr. FITZGERALD. They will not eat seal blubber if we 
furnish them with good food. ki 

Mr. MANN. Why should a man incur the perils of the sea 
and go out in boats if the Government will furnish him, 
instend of fish, with roast beef, ham, coffee, tea, sugar, salt, 
and fruits of all kinds, canned and dried? 

Mr. FOSTER. Does not the gentleman think civilization 
ought to give them a little more than blubber to live on? 

Mr. MANN. I am blubbering because we give them too much. 
ILaughter.] 

Mr. HARRISON. Mr. Chairman, will the gentleman yield for 
a question? 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Mississippi? 

Mr. FITZGERALD. Yes. 

Mr. HARRISON. Has the gentleman any facts there about 
how many seals there are now on the Pribilof Islands? Some 
two years ago. I think it was, we stopped the killing of seals. 
As a matter of information I would like to know whether or 
not there has been much of an increase in the seal herds? 

Mr. FITZGERALD. I do not know. I did not inquire. 

Mr. LINTHICUM. Mr. Chairman, will the gentleman yield to 
me for a question? 

Mr. FTFZGERALD, . Yes. 

Mr. LINTHICUM. I would like to ask the gentleman whether 
he hes pny figures as to how much we pay for the hire of bonts 
up there in the fisheries? I notice that in this bill it says “ hire 
of boats.” I was wondering whether it would not be cheaper to 
own a boat. 

Mr. FITZGERALD. This is carried in the langunge of the 
appropriation for the current year. The amount earried in this 
item is to charter a bont to go up from Senttle to the Pribilof 
Islands, The strtement has been made that an arrangement 
had been entered into to charter that boat for $9,000, and 
$41 000 is to hnv the supyies. 

Mr. LINTHICUM. I was wondering whether it would not 
be better to own a boat up there. which could be used at the 
same time for the protection of the fisheries. 

Mr. FITZGERALD. The Secretary of Commerce has recom- 
mended thet the limit of cost of the lighthouse tender, which 
was authorized at a cost of $250.000—— 

Mr. MANN. At $325 000 

Mr. FITZGERALD. Should be increased to $325.000. so that 
it would be a suitable vessel to carry the supplies to Alaska 
and also work at times when it is now claimed thut a smaller 
boat could not work. Of course. unless Congress fixes the limit 
of cost of that vessel nt $325.000 the Committee on Appro- 
printions has no authority to appropriate in excess of the 
limit fixed. What the gentleman has in mind, however, probably 
is an estimate by the Department of Commerce fer an appro- 
priation of $100,000 to purchase 9 or 10 bouts for use in Alaska. 

Mr. LINTHICUM. Yes. 

Mr. FITZGERALD. It is stated that in the inspection of 
the fish canneries in Alaska there is no means of going to 
them except by notifying the persons who operate them that 
the inspectors desire to go there and by having the can- 
neries send a vessel to take the agents of the department to 
visit the cannery; it is claimed that the result is thut the 
agents can never myke n real inspection, because the people 
in charge of the canneries pre always prepared for their visits 
when they arrive. That estimate is pending. but there is no 
authority for the purchase or construction of those vessels, and 
it is not submitted as an estimate for a deficiexcy. 


Mr. LINTHICUM. This does not cover that. 

Mr. FITZGERALD. No; it bas nothing at all to do with 
thet. This is merely for the charter end thé supplies that are 
to be sent up to feed these natives and the American employees 
in the Pribilof Islands. 

Mr. LINTHICUM. I brought up the question because I 
was interested in the proper protection of the fish. I do 
not believe it can be done properly in the way things are now 
going on. 

Mr. FITZGERALD. I think the fish probably are properly 
protected. but perbaps the method in which they are put up 
for our use might be very greatly improved upon. 

Mr. LINTHICUM. They are not properly protected when 
they turn some millions of herring into fertilizer up there. 
That is not proper protection, certainly. A 

Mr. FITZGERALD. Well. I do not know. 

Mr. MANN. Mr. Chairman, I understand that the vessel that 
is to take the supplies up there is chartered at a cost of $9,000, 
and the people who furnish the vessel also operate it. 

Mr. FITZGERALD. This is a charter party. 

Mr. MANN. The suggestion has been mrde that we build a 
vessel which enn be operated to go up there. I would be in- 
clined to think that the cost of operntion would amount to as 
much as the freight we pay. and perhaps more, when we char- 
ter a vessel going up to the Pribilof Islands. 

Mr. FITZGERALD. Heretofore the cost has been from 818. 
000 to 820 000 a year. For four years it has cost 880 000. The 
statement is made that this very favorable present rate is ob- 
tained because of a desire to send the vessel up a little earlier 
than usual, perhaps. 

Mr. MANN. These other vessels that were referred to by 
the gentleman from New York in response to the gentleman 
from Maryland [Mr. LINTHICUM ]— 
ek FITZGERALD. They are vessels to be stationed up in 

aska. 

Mr. MANN. They would not be available to go up to the 
Pribilof Islands. 

Mr. FITZGERALD. No. 

Mr. MANN. As I understand, the department have recom- 
mended that they have a new navy in the Department of Com- 
merce. They have one now connected with the Lighthouse 
Service and another connected with the Coast and Geodetic 
Survey. They want an additional new navy now to skirt along 
the const of Alaska in order to give very many pleasure trips, 
and undoubtedly useful trips, to inspectors employed in that de- 
partment. 

Mr. BARTLETT. They have not got that. 

Mr. MANN. It would be very convenient to have one in Chi- 
cago in the summer time, though I have never favored it. 

Mr. FIFZGERALD. It would be more useful in New York. 

Mr. MANN. I ern not see any other use for It. 

Mr. FITZGERALD. Let us have a vote. 

The amendment was agreed to, 

The Clerk read as follows: 


DEPARTMENT OF LABOR, 


Bureau of Naturalization: For u 
tificates of naturalization, $4,200. e 

Mr. J. R. KNOW AND. Mr. Chairman, in view of the fact 
that we are now considering an appropriation for one of the 
departments of the Government, I take this opportunity to ask 
the gentleman from New York what information he has reln- 
tive to the reports which have been generally published of late 
in the newspapers to the effect that some of the departments 
are turning out many of the old Grand Army veterans. Too 
vigorous a grotest can not be nde against th's reported action. 
I notice that the Post Office Department, for Instance, has let 
out about 14, and demoted about 25 more, recently. Of course, 
they may advance some good renson for this, but many of the 
cases are indeed pathetic, and it seems to me we onght either 
in this Congress to enact some character of retirement legisla- 
tion to provide for these dependent employees of the Govern- 
ment or else they should not in their declining years be thrown 
out upon the world, and contrary to section 4 of the act of 
August 23, 1912. which states: 

Prorided, That In the event of reductions being made in the force in 
any of the executive departments, no honorably discharzed soldier 
whose record in sald department fs rated good shall be discharged or 
dropped or reduced in rank or salary. 

The commander of the Department of the Potemne, Dr. J. K. 
Gleeson, in a recent interview concerning these dismissnls. said: 

Many of these men present pathetic cases. With no prospect of a 
pension bill at this session they are literally thrown out. with little 
prospect of obtaining other work. Their age precludes that; but in the 


majority of cases. their age does not impair their efficita.y im the work 
they have been performing right along. 
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Tt also was found that the average age of those forced to re- 
sign was 73 years. Among these, one man who had served 37 
years was 74 years old. another with 32 years of service was 70, 
an 81-year-old man had spent 24 years in the service, and two 
men, each 77 years of age. had been 20 and 15 years, respec- 
tively. In the post office. The youngest of the four men removed 
was 69 years, a second was 71, and the other two were 77. 

With the demotions the Grand Army of the Republic has not a word 
of complaint— 

Said Commander Gleeson— 

But where we do draw the line Is at the throwing out on the streets of 
men with families who have fought for their country. and who have 
spent their best years in her service It is bad enough for a private 
concern to do that. but when a Government shows so little considera- 
tion for men who risked death, and who offered their lives to her, it is 
time for a pretest. 

It seems to me it is up to Congress to try to meet this very 
serious situation. I will inquire of the chairman of the com- 
mittee whether he knows anything of these dismissals. 

Mr. FITZGERALD. I have no information except what I 
read in the papers. Of course I always make allowances for 
anything I see and for a good many of the things I hear. I 
think the cases referred to by the gentleman are in the city 
post office. which is provided for out of the moneys carried in 
the Post Office appropriation bill and would not naturally come 
to the attention of the Committee on Appropriations. 

Mr. BARTLETT. Not in the Department of Labor. anyhow. 

Mr. J. R. KNOWLAND. Has the gentleman any information, 
as one of the Democratic leaders of the House, as to whether 
anything is going to be done in the way of reporting legislation 
to provide a retirement plan to meet these cases? 

Mr. FITZGERALD. The gentleman’s eyesight is failing. I 
am not one of the leaders of the House, and so I can not fur- 
nish the information. 

Mr. J. R. KNOWLAND. ‘The gentleman is too modest. 
Certainly we all regard him as one of the leaders of his party. 

Mr. FITZGERALD. I am not one of those who formulate 
programs. Like the gentleman from California, I am simply 
a private in the ranks, and there are things which I can not 
help. 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be considered as withdrawn and the Clerk 
will read. 

The Clerk read as follows: 

LEGISLATIVE. 
HOUSE OF REPRESENTATIVES. 
fal and select ¢com- 
6 8 eee ordered by 
the House of Representatives, $52,000. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. Can the gentleman from New York from his data give 
us the amount that we have appropriated for the contingent 
fund for the last two or three years? 

Mr. FITZGERALD. For the current year we appropriated 
$75,000 and a deficiency of $30,000, which makes $105,000. 

Mr. MANN. For the current year? 

Mr, FITZGERALD. For the current year. 

Mr. MANN. The gentleman has not included this item? 

Mr. FITZGERALD. Plus this item of $52,000. 

Mr. MANN. And then there will be another item in the gen- 
eral deficiency bill? 

Mr. FITZGERALD. No; this is expected to take us to the 
end of the year, unless the House authorizes some additional 
expenditure. 

For 1913 the appropriation was $210,000, but there was an 
unexpended balance of $30,000 which was reappropriated, and 
is a part of the amount I have already stated for the current 
year. In 1912 the appropriations were $190,000; in 1911, 
$107,000; in 1910. $115,000; 1909, $115,000; 1908, $170,000. 

Mr. MANN. Has the gentleman any data which shows how 
much these expenditures have been for special committees and 
regular committees of the House? 

Mr. FITZGERALD. We have not that information at this 


time. When the previous urgent deficiency bill containing a 


reappropriation of $30,000 of the amount previously appropriated 
was before the House I had that information. 

Mr. MANN. Has the gentleman any data which shows how 
much the committees of the House in making investigations 
have cost in the way of printing? 

Mr. FITZGERALD. No; they would not get that before the 
committee, because all of that printing is paid for out of the 
congressional allotment. 

Mr. MANN. I understand; but I thought perhaps that in- 
formation had been secured from the Public Printer in connec- 
tion with the congressional allotment. 


Mr. FITZGERALD. No; I have not obtained the information. 

Mr. MANN. I am told, although I do not vouch for the state- 
ment, that there has been some abuse in the way of printing by 
some of the committees of the House, which would, I think, 
attract attention if brought specifically before the House, which 
I have no desire to do. It is said that very large amounts of 
matter have been printed solely for the purpose of sending into 
certain districts, 

Mr. FITZGERALD. I have no information as to that. These 
committees are authorized to have printing done. In the Com- 
mittee on Appropriations the practice is, from the experience 
that has been had there, to have printed such a number of 
copies of the hearings on different bills as experience shows 
there will be a demand for. After a session or two passes there 
are usually no copies of hearings of the Committee on Appro- 
priations other than the official files. At times, when some par- 
ticular subject is investigated for which there will probably be 
a greater demand than usual, that committee prints separately 
the testimony taken on that particular subject, so that the addi- 
tional copies of that testimony may be printed without going to 
the expense of printing a large volume. What the practice is 
with other committees I do not know, but I think by the exer- 
cise of care a considerable saving can be effected and eliminate 
the cost df unnecessary copies of hearings. If the printing bill 
now before the two Houses becomes a law 

Mr. MANN. Which it will not. 

Mr. FITZGERALD (continuing). The hearings of all com- 
mittees will become public documents, to be indexed and dis- 
tributed, and there will not be very much saved in the cost of 
printing. 

Mr. MANN. I said it would not become a law, but that does 
not mean that I am opposed to it. I say it will not become a 
law because the Democratic Members of the House have got 
the public business tied up so that no bill of any length will 
become a law, and not many without length will ever have a 
chance to become a law, except by unanimous consent. 

Mr. FITZGERALD. We will try to find time to pass all leg- 
islation that is really essential for the prosperity and welfare 
of the people. 

Mr. MANN. I understand that is the position of the leaders, 
and we shall say that where you did not pass legislation you 
did Aae consider it good for the prosperity and welfare of the 
people. 

Mr. FITZGERALD. I do not speak for the leaders; I am 
speaking for the rank and file. 

Mr. MANN. Oh. but the gentleman is a leader; he is speak- 
ing for himself. [Laughter.] 

The Clerk read as follows; 

For folding s h t ntinue availabl 
1918 76000“ peeches, to continu allable during the fiseal year 

Mr. FITZGERALD. Mr, Chairman, I offer the following 
amendment. 

The Clerk read as follows: $ ; 

On page 5, after line 22, insert: “There is authorized to be ex- 

ended out of appropriations made in joint resolution approved October 
4, 1913, for furnishing the additional rooms in the House Office Build- 
ing, $1,600 for additional awnings for windows in said building.” 

Mr. FITZGERALD. Out of the money appropriated to fur- 
nish the additional story, awnings have been purchased, but 
awnings on the balance of the building are in very bad shape. 
On an average they cost $4 apiece, and this is to provide awn- 
ings for the comfort and convenience of Members. 

Mr. TOWNSEND. Will the gentleman yield? 

Mr. FITZGERALD. Les. 

Mr. TOWNSEND. Does this provide any fund for dividing 
ma partitioning off the rooms opposite the offices on the fifth 

oor? 

Mr. FITZGERALD. No; it was estimated a few years ago 
that that would cost $84,000. This is for awnings for outside 
windows. 

Mr. TOWNSEND. I am referring to the dormer space op- 
posite the offices on the fifth floor. That space has not been 
partitioned off. 

Mr. FITZGERALD. I think that will be taken care of later. 

Mr. MANN. The gentleman means the wire partitions? 

Mr. TOWNSEND. No; that does not answer the purpose of 
Members. That space should be partitioned off so that it can 
be used by Members for typewriting and extra folding and 
addressing envelopes, and so forth. 

Mr. MANN. That would not be practicable; it would be 
hotter than hades in the summer time, and I do not know but 
that in the wintertime. ` 

Mr. TOWNSEND. It can only be used as a storage space. 
If the space were partitioned even roughly, so that it could be 
used for the purpose of Members who have extra help address- 
ing envelopes and speeches, it would be convenient. 


o 


Mr. FITZGERALD. It would be very inconvenient and very 
hot. 

Mr. LINTHICUM. Is there any proposition before the com- 
mittee about dividing the offices so as to form a private office? 

Mr. FITZGERALD. A few years ago an estimate was made 
that it would cost $84,000 to divide the offices in the House 
Office Building. í 

Mr. MANN. If the gentleman wanted an office divided up, 
why did not he take an office on the fifth floor when he had the 
opportunity? 

Mr. LINTHICUM. Because some like to be on the ground 
floor, and I am one of them. 

Mr. MANN. The gentleman had an opportunity to take an 
office divided and he ought not to complain because they are 
not all alike. 

Mr. LINTHICUM. Tue gentleman will realize that we have 
plenty of space, but we want it divided so as to get a private 
office. 

Mr. MANN. Where does the gentleman mean there is plenty 
of space? 

Ar. LINTHICUM. I have a room that has plenty of floor 
space; but if it were divided up so that a man might do work 
on bills and such things as that, it would be a very great ad- 
yantage. At present everybody is coming in and interrupting, 
end we do not have an opportunity to do the work unless we 
take the work home. 

Mr. TOWNSEND. The gentlemen, it must be understood, 
who are on their feet have two or three offices each. 

Mr. MANN. Oh, I have only one room and an alcove, the 
door of which is never closed. A good many Members did not 
want these offices divided up the way they were, and an oppor- 
tunity was offered for any former Member of the House to take 
ove of the rooms that was divided up. We had to order some 
of the partitions out at the request of Members who were 
going to get rooms who did not wish those partitions. 

Mr. LINTHICUM. Mr. Chairman, I would rather stay in the 
office where I started. If I moved out, I might break my luck. 

Mr. MANN, Wise man. 

Mr. ALLEN. Mr. Chairman, it would be an economy of time 
and save much more than $84,000 to the Government if there 
were partitions put in those offices, so that a Member might 
have a private office where he could concentrate his mind on 
his work and not be distracted by the pounding on the type- 
writer and ringing of the telephone and other confusion of 
a general office, requiring him, whenever he wants to do any 
consecutive work, to take his books and papers home and work 
there until 11 o'clock in the morning. 

Mr. MANN. A Member of Congress ought to work in the 
daytime, and then he ought to take his work home at night. 

Mr. ALLEN. And, of course, we do. 

Mr. MANN. I exhibit myself as a healthy specimen of the 
man who ean do that. 

Mr. ALLEN. But in the morning a Member should be in his 
office, so that those who call from his district will find him 
there and not have to be told that he is working at home, for 
lack of accommodations in the Office Building. 

Mr. MANN. Members of Congress are in their offices too 
much. They ought to be more in the Chamber. 

Mr. ALLEN. I said “in the morning.” 

Mr. FOSTER. Mr. Chairman, if we had more conveniences 
over there, they would not be here at all. 

Mr. MANN. We ought to have sharp tacks on all of the 
chairs over there. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

Mr. MOORE. Mr. Chairman, I wish the chairman of the 
Appropriations Committee would state whether there is any 
provision in this item for the restoration of the desks of Mem- 
bers in the House Chamber? 

Mr. FITZGERALD, No; and there never will be if I can 
prevent it. 

Mr. MANN. There would have been a point of order made 
upon it long ago if there had been any such provision. 

Mr. MOORE. Having a minute or two, I would like to com- 
ment upon that subject. 

Mr. FITZGERALD. I think the gentleman is the only Mem- 
ber I have ever heard complain of the lack of desks in the 
Chamber. 

Mr. HUMPHREY of Washington. No; the gentleman is mis- 
taken. 

Mr. MOORE. I have a large number of letters in my posses- 
sion, which I will produce at the proper time, from Members of 
the House, saying that they are very much inconvenienced by 
the present arrangement, which is somewhat Anglomaniac. 
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The House now is made to conform very much to the British 


custom, which I understand in some respects would be offensive 


to the gentleman from New York [Ms Frrzceraip], but never- 
theless it apes the British Parliament, and it is not for the 
convenience of American Members of Congress. 

The gentleman from Illinois [Mr. Foster] a moment ago 
said that if the offices were a little more convenient in the 
House Office Building it would be very difficult to get Mem- 
bers into this Chamber at all. I wish to say that very many 
Members of the House are of the opinion that because they can 


not do any work in the House Chamber it does not pay to re- 


main here always to hear a very few gentlemen comment upon 
There are no conveniences for the average 
Member in this House. 8 

The gentleman from New York [Mr. Frrzceratp], the chair- 
man of the Committee on Appropriations, has a desk over there 
to himself, and the gentleman from Illinois [Mr. Mann], our 
very distinguished leader on this side, has a corner of a desk 
here, which he constantly uses. There are very few others 
who have any such facilities. They may go outside, but if they 
do they sometimes lose the opportunity to be heard or the 
chance to offer amendments which might. greatly improve legis- 
lation that is brought in by committees. We have no copy of 
the rules and digest at our command in this House, unless we 
send for them and wait two or three minutes. We have no 
facilities for keeping papers together, and must carry them in 
our pockets. It is easy for the gentleman from New York, with 
his splendid grasp of public affairs, haying an office right here 
at the corner of the House Chamber to which he may go at his 
convenience at any time and get anything he desires, but those 
of us who have to go over to the House Office Building from 
time to time to get papers pertaining to matters that come up 
suddenly find it very inconvenient. Sometimes we lose the op- 
portunity of being checked up on a roll call when going for 
books or papers that may be necessary to sustain ourselves in 
disputes, possibly, with the gentleman from New York. I think 
the question of these conveniences will rise here before the gen- 
tleman from New York thinks it will. We ought to have the 
desks restored or lockers or writing arrangements of some kind, 
in order that copies of the rules of the House, the Congressional 
Directory, and other necessary reference books and papers may 
b- kept at hand. The individual Members are entitled to this. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired. 

Mr. MOORE. I am very sorry I can not proceed further, but 
I have brought the matter to the attention of the House. 

Mr. HUMPHREY of Washington. Mr. Chairman, I would 
like to ask the gentleman from New York [Mr. FITZGERALD] 
a question. Is it necessary to wait for this appropriation 
before we get awnings on the fifth floor of the House Office 
Building? x 

Mr. FITZGERALD. I do not know. The money for the 
awnings on the fifth floor is provided. 

Mr. HUMPHREY of Washington. Already provided? 

Mr. FITZGERALD. Yes. 

Mr. HUMPHREY of Washington. I just wanted to say that 
I know from personal experience that there is great necessity 
for them, because of all the hot places that I have ever been in, 
that is the worst. > 

Mr. FITZGERALD. I will inquire about it. 

has only just been called to the fact. I supposed the awnings 
were there. I have just been informed that they were ordered, 
but have not yet been delivered. Of course, delays in deliveries 
happen. 
Mr. HUMPHREY of Washington. They ought to be put up. 
While I am on my feet, being one of the Members who hive 
one of these offices on the fifth floor, I would like to say there 
are reasons, notwithstanding the statement made by my dis- 
tinguished friend from IIIinois [Mr. Mann], why some of 
those offices below ought to be divided, as was suggested. The 
reason is this: These offices upen the fifth floor are so infernally 
hot that it is going to be impossible to live in them, aud all 
the statements that you have been hearing from different 
parties and from those who helped construct the building that 
these offices upon the fifth floor were going to be comfortable 
and were not going to be hotter than the other parts of the 
building is all a mistake, as any man will know if he walks into 
one of those offices to-day. There have been several days 
already when it was almost impossible for me to stay in my 
office—— 

Mr. GARDNER. How will it be in July? 

Mr. HUMPHREY of Washington. I would not want to use 
the only word that comes to my mind as describing the condi- 
tions which I think will exist in those offices in July. 


My attention 
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Mr. MONTAGUE. If the gentleman will permit, will the 
gentleman tell me who is responsible for the present structure. | 
this remurkabie structure that is called the House Office Build- 
9 not individual desks. While each Member hnd a desk to him- 


Mr. FITZGERALD. One of the most distinguished archi- 
tects in the country—Mr. ‘Carrere, of the firm of Carrere & 


Hastings. 

Mr. HUMPHREY of Washington. I think myself that build- 
ing as an office building is an architectural monstrosity, and 
every time I walked into that building i felt ashamed that I 
was one of the Members who voted to appropriate the great 
sum to construct it. It is absolutely unfit for office purposes. 
‘One-third of the money expended in its construction would have 
given every man in this House a fine suite of offices. 

Mr. MONTAGUE. I would not call the exterior of the build- 
ing an architectural monstrosity, but I was referring to the 
arrangement of the interior. 

Mr. FITZGERALD. I am not responsible 

Mr. MONTAGUE, Of course the gentleman from New York 
is not responsible; I am not criticizing; I am merely seeking 
information. 

Mr. FITZGERALD. A commission was created which was 
under the supervision of the Superintendent of the Cupitol, 
and Mr. Carrere, of the firm of Currere & Hastings, since de- 
weased, who was one. of the most eminent architects in the 
country, was consulting architect. The building was con- 
structed so as to fit in with the architectural features of the 
Capito! and Library. Now, as regards the criticism of the 
arrangement of the interior of the building 

Mr. MONTAGUE. There is no arrang-zment in the interior 
of the building; just a lot of balls. 

Mr. FITZGERALD. I had nothing to do with that. I was 
very glud to be furnished with an office when thut building was 
constructed. after having served eight years without any facili- 
ties whatever. Perhaps those of us who then got oflices were 
mot so critical as to whether we had our offices just as we de- 
sired them or not. I was so thankful to be given an office and 
not be compelled to hunt all over town for our work and our 
employees, 

Mr. LINTHICUM. Will the gentleman yield for a question? 

The CHAIRMAN. The time of the gentleman from Washing- 
ton has expired. 

Mr. HUMPHREY of Washington. I will yield the gentleman 
the balance of niy time. 

Mr. LINTHICUM. Mr. Chairman, I want to ask the gentle- 
man from New York a question. 

Mr. FITZGERALD. Mr. Chairman, I move to strike out the 
Jast word. The time of the gentleman from Washington has 
expired. I yield to the gentleman from Maryland. 

Mr. LINTHICUM. I would like to ack the gentleman whether 
there hus been any consideration given to the question of sell- 
ing the desks which were formerly in the House? I do not 
think there is any likelihood of them being put back; I am sure 
I would not vote to put them back. 

Mr. FITZGERALD. I think that is wholly in control either 
of the Clerk of the House or the Superintendent of the Capitol 
Building and Grounds. They are stored away. At one time it 
was thought perhaps Members might not be satisfied and those 
* desks might be restored. but my experience bas been thut this 
House his had better order in the tia.nsaction of its business 
since the desks were taken out than it could ever possibly have 
had when the desks were here, and that in the consideration of 
important legislation the Members huve been much better satis- 
fied with the arrangement and conduct of the discussion on those 
measures. 

Mr. LINTHICUM. I want to say to the gentleman I think 
this is a very much better arrangement. I had a talk with the 
superintendent, and he told me that the desks might be sold 
after they found out how this new arrangement worked, and 
I am frank to say I would like to secure the old desk which 1 
occupied. and lots of the other Members would like to have their 
old desks. I was told they could be secured. Now, if they 
could be sold, it would be quite a revenue to the Government. 
instead of letting them stay in storage. occupying space and 
losing in value all the time. They are made of splendid wood. 
nice desks, and lots of Members would like to have them if they 
can be procured. 

Mr. MANN. Mr. Chairman, I think the gentleman from 
Maryland is slightly in error in reference to these old desks. 
Now. I possess one of those old desks and chairs, and put them 
away somewhere in the garret at home. At thut time, having 


sat nt that desk for one or more terms of Congress, and having ' 


a higher opinion of the responsibilities of Members of Congress 
then perhaps thun I do now, I seized the opportunity to buy 
that desk and chair for, I think, the modest sum of $5, at which 


they were sold; but those were individual desks. I wish now I 
had the $5 instead of the desk. [Laughter.] But those were 
individual desks. The desks which were last in the House were 


self, they were not partitioned as between themselves, and it 
would not be possible to divide those desks up between Mem- 
bers without sawing in two a half an inch or so of board and 
putting a leg on it, because there is only one leg on the desk; 
and while some one-legged Members might get through very 
well, a desk will not stand up with one leg unless widely sepa- 
rated at the bottom and it comes in the center of the desk. I 
do not believe they are available. 

Mr. LINTHICUM. I want to say to the gentleman that I 
understood from the superintendent they could be separated, 
and that with little expense another leg could be put on. 

Mr. MANN. We went over thut matter with the superintend- 
ent a little while ago, and it is not feasible, in my judgment, not- 
withstanding what the superintendent has said to the gentleman. 
r 3 the matter with the superintendent in front of the 

esks. 

Mr. GARNER. Eridenfly these desks ought to be disposed of, 
if they are not going to be brought back, at whatever price can 
be gotten for them. 

Mr. MANN. Yes. Some gentlemen are ‘now insisting that 
we ought to place the desks back in the House. I think those 
desks have been retained with the idea that possibly « portion 
‘of them might be put back in the House, or possibly they might 
be fixed up in some way so that Members could take them. 
Those desks can not be put back in the House, all of them, and 
there still remain room for the membership of the Ilouse. 
There is no way by which this Honse with its present-sized 
Chamber can furnish an individual desk to exch Member of the 
House, and thus supply desks for all the membership of the 
present House. We have increased the number of Members 
by 35 or 40 since the desks went out, and there is not room in the 
the House for the desks. Now, you could supply a sort of desk 
to the House, and what I rose for was to siy-on the floor what 
I have said to many Members individually without it seeming 
to have an effect upon them at all—those Members who com- 
plain of lack of room in which to put papers—that in ench of these 
four desks here now there are on the side teward the Spenker 
three drawers. Some of those drawers are kept locked and a por- 
tion of them are kept unlocked. Keys to the drawers which are 
locked are in the hands of the respective party men on the two 
sides of the House, and Members could get these drawers opened 
and put papers in them and hive them locked while the House 
is not in session and get the papers when they come in again 
without any trouble. I think I have told that to a large number 
of gentlemen on my side of the House who complain of a lack 
of opportunity or any place in which to put their papers, and I 
am sure that not one of them hns ever put a’ single paper in one 
of those drawers. So I have doubted whether there was that 
great luck of opportunity. Yet 1 do not know that people want 
to keep papers in them, 

Mr. HUMPHREY of Washington. I have put papers in 
them. 


Mr. MANN. The gentleman from Washington has put papers 
in the drawer to which I have the key and to which nobody 
else has a key, and I am always glad o? the opportunity to do 
thut. bat if I were not here he could not get into the drawer. 

Mr. HUMPHREY of Washington. I could put them into one 
of the other two. 

The CHAIRMAN. The question is on agreeing to the amende 
ment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk concluded the reading of the bill. 

Mr. FITZGERALD. Mr. Chairman, I move that the com- 
mittee do now rise and report the bill and amendments with a 
favorable recommendation. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker pro tempore 
(Mr. Hay) baving resumed the chair, Mr. Fermis, Chairman of 
th Committee of the Whole House on the state f the Union, 
reported that that committee had had under consideration the 
bill (H. R. 16508) making appropriations to supply further 
urgent deficiencies in appropriations for the fiscal year 1914, 
and for other purposes, and bad directed him to report the 
same the House with certain amendments, with the recom- 
mendation that the amendments be agreed to, and that the bill 
us amended do pass. i 

Mr. FITZGERALD. Mr. Speaker, I move the previous ques- 
‘tion on the bill to its final passage. 

The previous question was ordered. 


| 
| 


1914. 


The SPEAKER pro tempore. Is a separate vote demanded 
on any amendment? [After a pause.] If not, the Chair will put 
them in gross. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read a third time, and passed 

On motion of Mr. Frrzceratp, a motion to reconsider the vote 
by which the bill as amended was agreed to was laid on the 
table. 

INTERSTATE TRADE COMMISSION. 


Mr. ADAMSON. Mr. Speaker, I ask for the regular order 
under the rules. 

The SPEAKER pro tempore. The regular order is the con- 
sideration of the bill (H. R. 15613) to create an interstate 
trade commission, to define its powers and duties, and for other 
purposes, and the gentleman from Tennessee [Mr. HULL] will 
take the chair. 

The CHAIRMAN. The House is in the Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill (H. R. 15618) to create an interstate 
trade commission, to define its powers and duties, and for 
other purposes, and for the consideration of other bills men- 
tioned in the special order of the House. 

Mr. ADAMSON. Mr. Chairman, I do not see the gentleman 
from Minnesota [Mr. Stevens] here, but I know he intended 
to yield 30 minutes to the gentleman from Kansas [Mr. Mur- 
DOCK]. 

Mr. MANN. A parliamentary inquiry, Mr. Chairman. 
much time remains for debate on the two sides? 

Mr. ADAMSON. Sixty-six minutes and fifty-five minutes. 

The CHAIRMAN. The gentleman from Kansas [Mr. MUR- 
pocK] is recognized for 30 minutes. 

Mr. MURDOCK. Mr. Chairman, the paramount national 
necessity is trust legislation that will at once reassure honest 
business and wipe out monopoly. 

No blind, groping, random, timid attack upon the legal forms 
used by big business can either reassure honest business or 
destroy monopoly. 

Only a clearly constructive, comprehensive, direct remedy, 
applied boldly, not to the form but to the substance of the evil. 
will reassure honest business and crush monopoly. 

The pending bills, containing, it is true, many commendable 
features, are, taken in their entirety, blind and random and 
timid. With our 24 years of trust-law experimentation to 
judge by, there is a strong and Zarrowing prospect that they 
will merely thicken the legal fog in which honest business is 
lost and in which monopoly hides while it fattens. 

The Progressive Party trust bills, which are direct and con- 
structive, which do not confound big business and monopoly, 
and which do attack not the form but the substance of monop- 
oly, which boldly recognize that there are monopolies that have 
grown from natural causes, as well as monopolies that have 
grown from unnatural and illegal practices, and which eliminate 
both kinds of monopolies, would give honest business full in- 
formation as to just what it can and what it can not legally 
and properly do. And they would destroy monopoly. 

The Democratic measures mean further delay in the solution 
of the trust problem. The Progressive measures mean dispatch. 

The pending Democratic measures, save for a mere rudi- 
mentary and purely investigative trade commission, which is 
to go hunting in the trust jungles—with a camera—leave all the 
work to the lingering, laborious, inexpert adjustments of the 
overcrowded courts. 

The, Progressive plan creates a powerful trade commission, 
with the right to develop whether a monopoly exists, upon what 
basis it exists, and to take away its monopolistic power. 

MONOPOLY’S PLAY FOR DELAY, 


The millstone around the neck of the honest business of the 
Nation, waiting for solution, and offered now these random 
Democratic measures, is delay. 

The crying necessity of the hour, the need of decent trade, 
the demand of honest competition, the rights of labor, the exi- 
gency of the people, is, in this matter of remedial legislation, 
expedition. 

For delay is the darling device of our money overlords. 
They have gorged upon it for 40 years and grown fat. Upon 
this meat each day they have added to their insolence, their 
brutality, their insatinble hunger for more and irresponsible 
power. They have bribed, stolen, perjured, debauched for 
delay. They have, in cynical contempt for the Jaw, in scorn 
of the public weal, plundered the publie estate, fed upon the 
substance of labor, taxed the people, polluted the public service, 
by means of delay. They have tightened their control of yari- 
ous corporation practices; they have peryerted the benefactions 


How 
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of the principle of cooperation; they have distorted the ad- 
vantages of steam, electricity, and of invention; they have 
preyed upon human life itself—all by the simple instrumentality 
of delay. They have played the rights of the States against the 
Nation, the Nation against the State, the decree of the court 
against the edict of the legislature, the legislature against the 
court, for delay. 
Their creed is the divine right of vested property, their quest 
333 and its superior rights in the law, and their weapo 
elay. : 
For half a century they have fenced with the common law, 
with statutory prohibition, with executive attack, with judicial 
definition, always for delay; the delay which is fastening on so- 
ciety the technical rights of ill-gotten property against the day 
of society’s helplessness and despair. - 
That is why there can not be between this Government and 
private monopoly conciliation; that is why there must be war, 
remorseless and unrelenting and exterminating war, upon mo- 


nopoly. 


THE DEVASTATION OF COMMERCIAL BRIGANDAGE. 


For here, at the end of a struggle lasting nearly a quarter of 
a century and after a drawn battle, we are to move once more 
on the enemy of the Republic. Every consideration calls for 
courage from Congress. Every factor involved is a challenge to 
our earnestness of purpose. The evil forces we face are, to all 
of us, matters of daily observation. There is no man here who 
ean not point, in his own district, to the victims of the system. 
In every State, in every city, in almost every town there is evi- 
dence of its cruel brigandage—the crumbling ruins of abandoned 
mills, absorbed and closed by the trust; the tragedy of the lit- 
tle merchant struggling awhile against his monstrous enemy, 
to sink at last with the damning brand of commercial failure 
upon him; the great, sad, shifting, homeless army of unem- 
ployed, which is forever groping from the job that has disap- 
peared out into the darkness of industrial uncertainty and 
despair. 

There is no man here who is unaware that the great natural 
resources of the country, its timber. its coal, its phosphates, are 
concentrating into the hands of the few; that the commodities 
of daily universal use, its sugar, its oil, its food, its raiment, the 
material of its shelter, are gravitating to a narrower and nar- 
rower control. 

There is no man here who does not impeach, in his moments 
of deeper deliberation, an economie spectacle which shows 
5,000,000 farms, annually teeming with grain, swollen in volume 
an hundredfold by the beneficence of machinery, and side by 
side with these bursting bins of plenty hunger and want; which 
shows hundreds of thousands of pastures dotted with flocks and 
millions of acres white with cotton, and side by side with them 
the rags of penury; which shows the greatest developed and un- 
developed coal measures of the earth, and side by side with 
them the city’s poor, carrying the family fuel for a winter's day 
home in a bushel basket. 

This is the condition which challenges the consideration of 
Congress. For this we begin again the battle ngainst monopoly. 
We ought to attack with certainty, with definiteness, and with 
courage. We ought to mean business. It is a betrayal of the 
Democracy to enter this fight with a white flag convenient and 
equipped only with blank cartridges, 


THE PATIENCE OF THE PEOPLE. 


It is nearly 50 years since Vanderbilt epitomized the economic 
attitude of monopoly in the exclamation, „The public be 
damned!” The attitude of his class has never changed. It may 
have permanently omitted the early and vigorous expression of 
scornful condemnation from its vocabulary, but it has not 
changed its view or, as is shamelessly evidenced in the New 
Haven piracy, its practices. 

The public, resenting the insult, has sought for 50 years to 
meet the challenge through this governmental agency and that. 
It has maintained through long and discouraging periods of 
official futility cheerful and impartial reliance upon State and 
national law; it has exercised marvelous patience while the 
executives, the legislatures, and the courts in turn attacked, in 
its behalf, and returned worsted from the fray; through good 
times and bad, through this policy and that, through seasons 
of golden partisan promise and pinchbeck performance the 
public has not repined. 

Yet every defeat of the public has added to the infamy of the 
insult, every delay has increased the difficulty of the problem of 
monopoly, and every compromising postponement of adequate 
remedy has brought the disease nearer the stage of malignancy. 

Fifty years ago the Nation had not differentiated between 
the transportation monopoly and the industrial monopoly. But 
30 years ago the difference began to be apparent. In 1835 the 
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oil and sugar monopolies were identifiable. Other industrial 
monopolies followed fast upon their heels. Under the lash of 
public apprehension Congress passed its prohibition against 
private industrial monopoly. Relief did not follow. There 
was after a waiting period an outcry against the inaction of the 
administration of the law. After another long period there was 
vigorous prosecution of the trusts. But the attitude of the 
monopolists did not change and mere prosecution, as it often is, 
was not in this instance a corrective. At last there came in a 
celebrated test case the decision of the court of last resort, up- 
holding the act of Congress, confirming the contentions of the 
prosecution, and entering the imperial mandate of final author- 
ity—the judicial decree of dissolution of the Standard Oil Co. 
The decree proved impotent. 
SHALL WE TRAVEL THE CIRCLE OVER AGAIN? 


Most of us have in our lifetime seen the Standard Oil Co. 
operate as a pool, as a trust, and as a holding company, and 
under a community of interests, but always as a monopoly. We 
have seen every successive form of the company succumb before 
the governmental processes brought against it, and the sub- 
stance of its monopoly remain inviolate and intact. 

It has been a long, hard, disheartening circle for the people of 
the United States to travel, and they have ended where they 
started. Shall we ask them to travel the circle again, or shall 
we strike out in the new direction to which ripened experience. 
economic knowledge of the facts, and good judgment and public 
welfare points? 

Shall we continue to attack monopoly as before with rigid 
legislative prohibitions, applied selectively and sporadically by 
the prosecution attorney, and enforced by the courts in decrees 
that are neither effectual upon the defendant at bar nor cor- 
rective of like malefactors not at bar? 

Or shall we attack monopoly by placing in the hands of a 
strong administrative commission the business of directly de- 
termining (1) the existence of monopoly; (2) the basis of that 
monopoly; and (3) the manner of ending that monopolistic 
power? 

Shall we continue, as proposed by the Democrats here, the 
policy of passing on to the courts for definition specific inhi- 
bitions directed aguinst the forms of monopoly instead of its 
substance? 

Or shall we adopt the policy proposed by the Progressive 
Party of giving to honest business free play for the highest 
degree of commercial and industrial efficiency and of putting a 
speedy end to dishonest business and to monopoly? 

Shall we inatigurate a feeble investigative trade commission, 
-as the Democratic leaders propose, and trust to the virtues of 
an optional publicity which an existing Bureau of Corporations 
has invoked for years in vain? 

Or shall we have an interstate trade commission upon the 
progressive lines, armed not only to find facts but with power. 
when they have discovered facts, to act upon them? 

It must be apparent that antecedent to an effectual applica- 
tion of an adequate solution of the problems of big and efficient 
business which is not monopoly and the elimination of big 
business which is monopoly is an interstate trade commissiov 

- with administrative power. 

THE COMMISSION POWERLESS—THE PROBLEM LEFT TO THE COURTS. 

The Covington commission proposed by the Democratic leaders 
has no administrative powers. It is purely investigative. It 
will not enforce the prohibitions against combinations provided 
in the other Democratic measure, the Clayton bill. 

The prohibitive provisions in the Clayton bill will be en- 
forced only by the long. difficult, delaying processes of the courts. 

The prohibitions of unfair trade practices in the Clayton bill 
intended to supplement existing law against unlawful restraints 
and monopolies, such as the prohibition of selling discrimina- 
tion. are valuable; but they would be infinitely more valuable 
in the hands of a powerful commission than in the hands of 
the court. The same thing is true of the provision in the bill 
which makes it unlawful for the owner of a mine arbitrarily to 
refuse to sell the product of the mine to any applying purchaser. 
Again, the provisions of the Clayton bill which prohibits a tying 
contract between the manufacturer and the dealer wherein 
the deuler agrees not to patronize a competitor of the manu- 
facturer would be more potential! in the hands of a commission 
acting promptly than in the hands of the court, il] adapted to 
its very processes, for speedy action upon the various forms of 
infractions of this prohibition. 

The soundness of this view is further emphasized by the pro- 
vision in the Clayton bill against interlocking directorates. So 
far as the general prohibition against tterlocking directorates 
in interstate railroad corporatious and corporations engaged in 
selling railroad supplies and the prohibition against interlock- 


ing directorates in banks are concerned, they are meritorious, 
but they belong to other fields than that in which the problem 
of the industrial monopoly is involved. ‘There is, however, a 
specific prohibition against interlocking directorates in indus- 
trial corporations which is worthy of special attention. ‘This 
provision could be readily enforced by a commission. It is 
absolutely certain to be evaded and circumvented for long 
periods, highly profitable to malefactors, when its administra- 
tion is left to the courts, 


THE ATTEMPT TO ELIMINATE HOLDING COMPANIES. 


The Clayton bill also attacks the form of monopely, not its 
substance, in its attempt to eliminate “holding companies.” 
When in time the courts reach with banning decrees this provi- 
sion the offenders will change the form of monopoly and escape 
with the substance of monopoly as before. : 

In a word, the Clayton bill pursues the old, futile line of 
action. This course necessarily followed the creation of a weak 
investigative trade commission in the Covington bill. ‘There are 
provisions in the Clayton bill which would be virile if admin- 
oo by a commission. They will not be effectual in the 
cou 

There are other provisions in the Clayton bill, such as the 
provision of the individual's right to sue under the Sherman Act 
and the provision making a decree against a corporation ad- 
missible in other suits as conclusive evidence of the same facts 
and same questions of law which belong to the courts properiy 
and the courts alone. But the measure as a whole, meritorious 
as many of its provisions are, is not part of a harmonious, 
effectual plan for the solution of the great industrial problems. 
It turns to that source from which prompt relief has not come 
and can not come—the courts; and it turns there with new 
1 which in delay, intricacy, and confusion may equal 

e old. 

That it is not based on an analysis of the whole problem is 
best shown in its halfway, frightened tender to organized labor. 
Labor is not a commodity. It is the individual's power to work. 
It has asked and is entitled to exemption from the provisions of 
the Sherman law. Yet the Clayton measure, fearful of giving 
that, makes a milk-and-water offering to organized labor by 
providing that nothing in the antitrust laws shall be construed 
as forbidding labor organizations. It makes the same timid 
tender to associations of farmers, who in the highly individual- 
ized condition of agricultural production wre not a menace to 
society and are not part of the problem of monopoly. 

THE ATTITUDE OF run THKE® POLITICAL PARTIES, 

The alternative proposals here are fairly representative of the 
political parties making them. The Democrats, grounded in an 
inherent conservatism which they seek to disguise by offering 
new legislation, are persisting in a pursuit of the old policy of 
leaving the problem to the courts. All the argument which 
points out incontrovertibly that the courts must continue to 
touch the problem only within the bounds of settlement possible 
in private litigation is passed by without answer. All the 
mountain of evidence that in the business world there are a 
thousand delicate problems, each of which presents a different 
and distinct difficulty which a chance suit in court can not reach 
of necessity, is ignored. The Democrats believe that the old 
way is the best way. 

And that is the position of the Republican leadership, with 
this difference, thut the Republican leadership would do nothing 
in the way of tender of additional legislation in aid of the 
courts. They believe that the old way is not only the best way, 
but that it should not be disturbed. They stand for the solution 
of the problem in the court and without supplementing the 
Sherman law with new definitions. Their position is frankly 
avowed in the minority views from the Committee on the Judi- 
ciary signed by three Republican Representatives, GEORGE S. 
GRAHAM, Henry G. DANFORTH, and L. C. Dyer. They say: 


The antitrust jaws on the statute book at this time have been care- 
fully considered by the Supreme Court and judicially interpreted 
through a riod of 24 years, and if properly enforced are believed 
by_us to strip corporations and trusts of any power to injure or oppress. 

No possible good can come from constant interference with busi- 
ness. It is our belief that business should have a rest from further 
legislation and be given an opportunity to adjust itself to the en- 
vironment created by the existing antitrust laws as the same have 
been interpreted and are now being administered, 

The proposed legislation contains many new phrases and sets up 
new standards, all of which would require a period of years of inter- 
retation by the courts before their full meaning can be definitely 
— by the business world. 

It is very undesirable to bring about such a period of uncertainty 
and doubt to worry and harass the business of the country. 


A DIVISION AMONG THE REPUBLICANS. 
This is the view of the conservative Republican leadership, 
set forth with the complete courage of the reactionary. It is 
interesting to note that this view meets at once a challenge 


from that portion of the Repnblican Party which, while in com- 
plete political alliance with the conservative leadership of the 
party, can not bring itself info harmonious relation with the 
game leadership on policies—a situation which has caused Re- 
publican ineffectuality through compromise when the party was 
in power, and will continue to increase its impotency as a minor- 
ity when out of power. 

For Representatives Joun M. Nerson and A. J. VOLSTEAD, 
Republicans, do not join Representatives GRAHAM, DANFORTH, 
and Dyer in thelr views, They file a separate disseut. The 
Sherman law is not all-suflicient to Representatives NELSON 
and Vo.isteap, for they say: 


In seeking a solution of the trust problem no matter is more vitally 
important than that of providing means. for the more vigorous enforce- 
ment of the antitrust laws. The Sherman Act has n upon the 
statute books for almost a quarter of a contorta but the trusts bave 
been constantly Increasing both in number and in power. The fault 
has not been that the prohibitions of the Sherman law have not been 
broad enough. but that this act has not been vigorously enforced. A 
large number of most excellent proposals to strengthen the Sherman 
law so us to make It practically self-enforcing were presented to the 
Committee on the Judiciary. Most of these proposals have been 
ignored. ‘This bill will not permit States or Independents to Intervene 
in dissolution suits aguinst trusts to protect their rights, Nothing is 
done to hasten the disposition of antitrust cases in courts. Even the 
suggestion that the Federal courts should be prohibited from enforcing 
contracts involving violations of the antitrust laws was rejected. 


Ih keeping with the characteristic division among Repub- 
licuns, Representative Morsan, Republican, of Oklahoma, re- 
ported another dissenting view. Among other things, he says: 


It bas been nearly 24 years since the enactment of the Sherman 
antitrust law its meaning was long in doubt and obscurity. It Is 
now better understood, The business world knows. in a way at least, 
its meaning. The law was not a success in preventing the concentra- 
tion of business into large industrial units. We have large business 
organizations to-day, and there is no indication that through the en- 
forcement of the Sherman law, or the enactment ‘and enforcement of 
any new laws, our industrial units are to be materially lessened. The 
Sherman law bas failed through the absence of proper administrative 
machinery to enforce its provisions. It is folly to enact more laws. 
when existing laws are not effective for lack of adequate e 
agencies. What the country needs now is a law that will define an 

romulgate a well-defined national policy toward the at business 
nterests of the country which will be just to our industrial forces and 
which will be fair to the people and fully protect them from exactions 
of business concerns possessed of monopolistic power. 


THE PLAN PROPOSED BY THEODORE ROOSEVELT, 
The Progressive proposal on the problem is comprehensive 
and constructive. It is set forth clearly by Theodore Roosevelt. 
He says: 


The true wa 
trative action 


of dealing with monopoly is to prevent it by adminis- 
fore it grows so powerful that even when the courts 
condemn it they shrink from destroying it. The Supreme Court, in 
the Tobacco and Standard Oil cases, for instance, used very vigorous 
language In condemning these trusts, but the net result of the decision 
was of positive advantage to the wrongdoers, and this has tended to 
bring the whole body of our law into disrepute in quarters where it Is 
of the very highest importance that the law be held in respect and 
even in reverence My effort was to secure the creation of a Federal 
commission which shonld neither excuse nor tolerate monopoly, but 
prevent it when possible and uproot it when discovered, and which 
should in addition effectively control and regulate all big combinations 
and should give honest business certainty as to what the law was and 
security as long as the law was obeyed. Such a commission would 
furnish „ steady expert control, a control adapted to the problem, and 
dissolution is neither control nor regulation, but is purely negative, 
and negative remedies are of little permanent avail. uch a commis- 
sion would have complete power to examine into every big corpora- 
tion engaged or proposing to engage in business between the States. 
It would have the power to discriminate sharply between the corpora- 
tions that are doing well and those that are doing III. and the dis- 
tinction between thore who do well and those who do ill would be 
defined in terms so clear and unmistakable that no one could mis- 
apprebend them. Where a company Is found seeking its profits through 
serving the community by stimulating production, lowering prices, or 
improving service. while sernpnlously respecting the rights of others 
(including its rivals, its employees, its customers, and the general 
public) and strictly obeyin the law, then no matter how large its 
capital or bow great the volume of its business It would be encouraged 
to still more abundant production or better service by the fullest pro- 
tection that the Government could afford it. On the other hand. If 
a corporation were found seeking profit through injury or oppression 
of the community bv restricting production through trick or device, 
by plot or conspiracy, aguinst competitors, or b oppression of wuge- 
workers and then extorting high prices for the 5 it had 
made artificially scarce, it would be prevented from organizing if its 
nefarious purpose could be diseovered in time or pursued and sup- 
pressed by all the power of the Government wherever found in actual 
operation. Such a commission, with the power I advocate, would put 
a stop to abuses of big corporations and small corporations alike, Tt 
would draw the line on conduct and not on size. It would destroy 
monopoly and make the biggest business man in the country conform 
squarely to the prineipien laid down by the American people, while at 
the same time giving fair play to the little man and certainty of koowl 
o as to what was wrong and what was right both to big man and 
ttle man, 


Here, then, are three proposals—the Democratic proposal to 
continue in the old way by adding broad prohibitions to the 
law and waiting on the refining definitions of the courts; the 
Republican proposal to stand pat on existing law and to stand 
still; and the Progressive proposal to reach the problem con- 
structively, intimately, and expeditiously, 


That the delay involved in the program of both Republicans 
and Democrats is indefensible must be clenr to the people of 
this Nation when they review the experience with monopoly in 
the last 25 years, 


HISTORY OF GOVERNMENTAL ATTACK ON MONOPOLY. 


For we have seen the three branches of the Government—the 
legislative, the executive, and the judiciuJ—each in its turn 
register a confession of helplessness, Euch has written a record 
of futility. And all. in their independent spheres. have con- 
tributed to a delay in solution which at times seems to deny 
the power of the Government itself. F 

First in attack upon the problem came the legislative forces. 
The problem presented itself originally in the form of tbe cor- 
poration. The corporation was impersonal, immortal. divisible 
in interest. limited in liability. It fattened instantly upon the 
advantages of the telegraph and the railroad which unified the 
Nation into a single market. Its menace, before the Nation, 
was the presentment of a single possibility—monopoly. The 
first assault was therefore upon the attempt to monopolize, 
There were many instances of the mennce of monopoly, but 
popular imagination chose as the best example the Standard Oil 
Co., and popular sentiment made its attack. through its most 
readily available instrument, the Congress, with the Standard 
Oil in mind, Congress, with no restraint whatsoever, upon a 
rigorous determination, passed the Sherman antitrust law. It 
halted at no degree of general drasticity. A combination in 
restraint of trade and an attempt to monopolize were man- 
hundied with a breadth of definition and an extremity of penalty 
that left to the offender apparently no avenue of esenpe. So 
Congress, responsive to public sentiment, passed the law of 1890 
und washed its hands of the whole affair, and, having done in 
extreme measure all it could see to do, passed the matter over 
to the executive branch of the Government. 

The executive branch of the Government, whatever its initial 
impulses, at once evinced, not un enthusiasm for the new law, 
but a reluctance to apply it. The latitude of discretion inherent 
in the initiative functions of a prosecuting officer, aud notable 
to a degree in the Attorneys General of the United States, 
touched the law oflicers of the United States with grave hesita- 
tion. It was one thing for Congress to write oroad inhibitions. 
It was quite another thing for the Attorney General to enforce 
them. If two men combined in restraint of trade, were they 
alike guilty with a hundred men who bad so combined? And 
what was monopoly? Was it complete control of an industry 
or a substantial control? And was a single individual, possessed 
of all the elements of control in a given line, amenable to the 
law? During all the weary years of alternating periods of 
dubious inactivity and sporadic activity the law officers of the 
Government have been sadly mulled over these questions and are 
still uncertain. And when they bave shown activity the other 
branch of the Government, the judiciary, has added confusing 


those who are expected to maintain the majesty of the law by 
its strict and impartial enforcement. 


THE ATTITUDE OF THR COURTS. 


For the judicial branch of the Government has a noteworthy 
part in this history. In due course of time the business of giv- 
ing final interpretation to the law reached the Supreme Court, 
A long period of interpretation has followed. The court. jealous 
as it is of its precedents, has ruled two and opposite ways on 
the law and has seen one of its chief mandates prove futile— 
that dissolving the Standard Oil—just as in another case the 
law officers of the Government discovered thut the jury system 
did not reach, in the Beef Trust prosecutions in Chicago. 
Among the first cases to rench the Supreme Court were those 
involving the question whether the interstate carriers were sub- 
ject to the law. The courts held that they came under the law, 
although they continue to combine and ure in a vast number of 
instances monopolistic in theory and, except for the supervision 
of the Interstate Commerce Commission. are monopolistic in 
faet. and present a problem separate and distinct from industrial 
conibinations and monopolies. The Supreme Court also held 
early in 1805. In the Knight ense. that industrial establishments 
could combine when the combination only related to manufac- 
ture and not to commerce umong the States or with foreign 
nations. The American Sugar Refining Co. purchased with its 
stock the stock of four independent refineries in Philadelphia 
which had been competitors, and. to quote the court, “had 
acquired nearly complete contro! of the manufacture of refined 
sugar in the United States.“ Yet the court found that this was 
not such a combination as could be revched by the Sherman 
antitrust Inw. Following these decisions there were tnsuc- 
cessful attempts in Congress to amend the old Sherman anti- 
trust law to meet this seeming deficiency in the measure dis- 


elements of its own to the problem that have further befuddled “ 
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covered by the Supreme Court. And during the years Congress 
has indulged in various investigations and created a Bureau of 
Corperations, in this instance as always demonstrating to 
itself and to the country the growing power of the big concerns, 
but always without bringing itself nearer a remedy. And in 
the course of time Congress has seen the Supreme Court 
change its attitude. Where the court had once ruled that 
articles of manufacture were not subject to the law—the 
Knight case—it now has ruled that articles of manufacture 
intended for interstate commerce are covered by the law—the 
Standard Oil case and the American Tobacco Co., 1911. 

The Supreme Court completed the first cycle of the trust era 
with its decision in the Standard Oil case, which was given at 
the same time with that of a scarcely less notable case—the 
American Tobacco Co. case. Not the least of the values of the 
Standard Oil case is the universal knowledge of it by the 


people. 
THE LONG FIGHT WITH STANDARD OIL. 


The Standard Oil Co. was one of the first concerns to 
demonstrate to the people the potentialities wrapped up in the 
corporate form. It was powerful, closely knit, dominated by a 
single individuality. unconscionable, often venal, politically and 
corruptly busy, and it dealt in a commodity of general use. It 
invited early popular attack and it fought back. It proved early 
to all who are just ordinarily observant that publicity is not 
inyariably a cure for the disease the Nation is fighting against. 
The Standard Oil was exposed in a hundred ways and upon 
a hundred occasions, but it continued to grow in size and 
strength. All that witnesses in the lower courts had brought 
against it, all that the writers of industrial history and of 
current politics had laid at its doors in infamy, lawlessness, 
and corruption, the Bureau of Corporations, in an exhaustive 
research, confirmed, But there was no cessation to the steady 
growth of power in this concern. Congress passed other laws, 
in other fields, believed to be to the detriment of the great Oil 
Trust. The giving of rebates to shippers by railroads, a device 
which the Standard Oil had used flagrantly, was prohibited. 
The Standard Oil moved along complacently. Congress removed 
the protective duties on petroleum and its products. The 
Standard Oil was unruffled. And finally the Supreme Court 
reached the case which had been brought against it. A Nation 
stood for months expectant, watched and waited each decision 
day. Markets halted in anxiety. The whole industrial future 
of the country seemed to pivot upon the decree of the court. 
And the court—20 years after the enactment of the Sherman 
antitrust Jaw—found against the Standard Oil Co., and in 
solemn mandate ordered it dissolved. It was believed by some, 
before the decision, that the decree would rock to its founda- 
tions the business fabric of the Nation. But the great majority 
of the people believed nothing of the sort. There had grown up 
through the years of weary waiting an incredulity among the 
people about the possibility of forcing disintegration upon so 
great a concern. No panic followed. And the Standard Oll 
did not dissolve. It followed a form of dissolution by a frac- 
tional division of stock, but continued in potentiality, in profit, 
in service, in product, the same dominating, domineering unit 
it had always been. The market values of its several segre- 
gations, all in complete harmony, have from time to time leaped 
upward. ‘The cost to the consumers of its products has ad- 
vanced, and to-day the dissolution of the Standard Oil is not 
visible to the naked eye of lawyer or layman, 


WHAT FOLLOWED run DECREE OF DISSOLUTION. 


Indeed, the decree strengthened the monopoly. Herbert Knox 
Smith, formerly Commissioner of Corporations, gives interesting 
testimony of this. Before the Committee on Interstate and 
Foreign Commerce he said recently, speaking of the suit for 
dissolution and its results: 


Before we started the suit there was simply the great holding com- 
pany, the Standard Oil Co. of New Jersey, which held the capital stock 
of the subsidiarles, The corporation was by that decree dissolved into 
those subsidiaries, 34 in number. The stock of the new subsidiaries 
was then issued to the bolders of the old Standard Oil stock in place 
of the old stock of the Standard Oll Co. For instance, if you held one 
sbare of stock in the Standard Oil Co., the old company, you would 
now get a fractional share of stock in each of the 34 companies—the 
Acme Oil Co.; the Vacuum Oil Co,; the National Transit Co., which 
was a pipe line; the Standard Oil Co. of Indiana, of Tennessee, of Ken- 
tucky, of New Jersey, of New York, and of California—lots of com- 
panies that no one outside of the trade had ever heard of and that a 
great many in the trade never heard of. Take the position of the 
stockholder who had held one share in the old Standard. It is worth 
noticing. 1 do not exaggerate these figures, I can not state them 
exactly, but I will give the essence of them. Instead of having his 
one original share of the stock of the Standard Ol! Co., he now got a 
new certificate that he held in, say for instance. the Acme Oil Co., 
Stig of one share of the stock of the Acme Oil Co. Well, you can 


magine his emotions; six figures in the enumerator and denominator. 
He at once suid to himself, „This is beyond me; I will sell it.“ So 
he went to bis broker, and his broker said he would sell it for him. 
But the broker also said, “ I do not know what the Acme Oil Co. is worth, 


and you do not know, and there is only one little crowd of men in this 
country that does know!“ “ Nevertheless, sell it,“ says the owner, 

the broker sold. Now. these stocks fluctuated wildly on the market 
for the few months after the dissolution—I am not sure as to those 
figures, but my impression is that one of those companies fluctuated a 
thousand points on a par value of $100. No one, execpt a very few. 
knew the real values. But there was just one crowd of men who knew 
exactly what those companies were worth—of course, the inside men 
of the Standard Oil Co., such men as the Flaglers, the Rockefellers, 
and the rest of that little group that has always controlled the Stand- 
ard, And naturally they cashed in that knowledge just at that point, 
just as anybody else would. 875 7 knew what the Acme Oil Co. was 
worth, for instance, what it paid, and what its assets were and its 
earniag power. They knew exactly, because they were the directors 
of this corporation and of all the others. So they bought up the wheat 
and sold the chaff, and the result of that dissolution, under the Su- 
preme Court decree, really was tbat in about six months the control 
of the real essence of the Standard Oil Co, was more closely concen- 
trated in the same group of men than it was before the decree was 
issued. That was one curious result of the dissolution, through a 
court, which could not take any. cognizance of the real economic busi- 
ness questions involved. The court simply dissolved it along the lines 
of its legal form, with no reference to its business relationships. 

That is, the force of the legislative. the executive, and the 
judicial branches of the Republic were brought against the 
. Oil monopoly and it prospered mightily against all of 
them. 

THE AGE OF COOPERATION AND COMBINATION. 

And while it prospered a thousand other concerns, not se- 
lected for prosecution, unnoted by the general public, forwarded 
by the commercially ambitious and the speculative, or by others 
in self-defense, have formed into great corporations which are 
taking or are attempting to take the elements of competition 
from their particular lines of commerce and industry. We are 
in a very orgy of organization. The age of cooperation. the 
corporate form of doing business, the concentration of control in 
the individual through the telegraph and telephone, the oppor- 
tunity for speedy delivery through quickened transportation 
facilities, the psychology of common current news and tastes 
and fashion, all predispose the Nation to that activity. And the 
inevitable result has been the large unit—has been “big busi- 
ness.“ 

Against this tendency and the savage advantage many of the 
captains of industry have taken of it, the law of a people whose 
every impulse is toward the splendors of cooperation has as yet 
proved futile. 

The people have been marvelously patient. They have re- 
solved not to lose any of the advantages of cooperation, and 
they have suffered themselves to be the victims of combination 
because they expected the processes of government to differen- 
tiate between the beneficent forces of cooperation and the deadly 
forces of monopolistic combinetion. They have waited in vain. 

The people are tired of waiting. They want results. They 
are weary of delay. They want action. They are sick of pallia- 
tives. They want remedy. 

They are not afraid of coordination of effort. They do not 
fear magnitude. They do not decree that big business shall 
cease to be big. But they do decree that big business shall 
cease to be crooked. And they do demand that private mo- 
nopoly, whether it result from causes which are natural and not 
crooked or from unnatural causes and crooked practices, shall 
be wiped out in this Nation. [Applause] 

The decree against private monopoly which the people regis- 
tered in the Sherman antitrust law stands. It will continue to 
stand. No political party dares to lay the violating hand of 
repeal upon it. But there must be other legislation. 

The various bills which have been introduced here are to sup- 
plement it by clarifying its terms and by facilitating its admin- 
istration. These proposals are meritorious in the degree in 
which they do this. 

HELPLESSNESS. OF DEALING WITIT FORM, NOT SUBSTANCE. 

They can not clarify its terms, they can not facilitate its ad- 
ministration, unless they deal with the substance of the evil 
rather than its form. They can not clarify its terms by merely 
prohibiting not fundamentally the evil principle in the thing 
done, but the method by which it is currently done. They can 
clarify it by stating the underlying principle which makes the 
thing wrong. They can not facilitate its administration by 
merely empowering a commission to investigate. 

They can facilitate its administration by giving a commission 
power fo compel testimony and to act, in correction of the de- 
veloped eyils, upon that testimony. 

‘It is this line which distinguishes the legislation proposed 
here by the Democratic Party and that which is offered by the 
Progressive Party. The Democratic measures—the interstate 
trade commission bill and the antitrust measure reported from 
the Judiciary Committee—attack the form of the evil. The 
Progressive proposals in the bills numbered 9299, 9300, and 9301, 
which I introduced November 17 last, attack its substance. I 
have said before, and I now reiterate, the Democratic measures 
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will open up another long. weary. profitless cycle of uncertainty. 
The bills I introduced if enacted into law would bring speedy 
relief and remedy. They would drive private monopoly from 
the land and make dissolution of monopolies real and perma- 
nent. And they will give legitimate business the chart to which 
it is entitled—the chart which measures that deal with form 
and not substance will not and can not give. 

That the Democratic Party’s proposal for the creation of a 
trade commission. with its timid tender of powers of investiga- 
tion. will bring no substantial relief is apparent from our ex- 
perience with the Burenu of Corporations for a deende. This 
burean has investigated, in many cases exhaustively. Its re- 
ports on petroleum. while corrective of certain practices. were 
conclusive of nothing materially remedial. nor were its reports 
on the beef industry nor on other lines, although they were 
thorough and valuable. They acquainted the Nation with facts. 
astounding and deplorable frets. But they remedied nothing. 
The Democratic trade commission, clothed with limited powers 
to develop facts, will find itself helpless, and. while the public 
waits, will inevitably appear at the doors of Congress, as the 
Interstate Commerce Commission previously appenred here for 
years, praying Congress to brenthe the breath of life into its 
nostrils. Why not vitalize the trade commission at birth? 
Why not give it power to receive complaints. to act upon spe- 
cific complaint, to deduce facts on concrete matters in contro- 
versy. to make findings. and to enforce remedies? 

Why should the people. who have waited patiently for nenrly 
a quarter of a century; why should legitimate business, which 
has held back in respe t for the law while the industrial pirates, 
with no fear of the law, have played with a free and high hand; 
why should the people and legitimate business be asked to wait 
another score of years of delay. every hour of which the great 
and powerful illegitimate interests are using to further entrench 
themselves and to enrich themselves out of the helpless public 
and against the common weal? 

COVINGTON COMMISSION NOT LIKE INTERSTATE COMMERCE COMMISSTON. 


The Covington trade commission is not modeled after the In- 
terstate Commerce Commission, as a considerable portion of 
Congress believes. It is merely an enlarged Burenu of Corpora- 
tions. It collates facts. It may or may not make Its findings 
public: but whether its findings are made public or not. it can 
not act on its findings. It may find evil practice and recommend 
correcting readjustments, but it can not compel correction. It 
may investigate whether a decree of dissolution entered against 
a corporation has been or is being carried out. but it must halt 
thereafter with a mere report of what it found. So far as its 
actual power is concerned, the trade commission proposed by the 
Democratic committee—the Covington bill—is as helpless as an 
astronomer viewing Mars through a telescope is over the affairs 
of that planet. There is one line in the bill which constitutes 
a flickering spark of life to the commission. It shall make 
annually a report to Congress. It will not be long until that 
report will bear a piteous confession of helplessness and a plain- 
tive appeal for power. 

How far a ery is this commission from the pressing need of 
the hour—a strong Federn! administrative commission with 
power ‘o maintain permanent, active supervision over indus- 
trial corporations engaged in interstate commerce; a commis- 
sion to stand guard over the public interest against the depreda- 
tions of the enormous, secret. irresponsible industrial powers 
which infest the land; a commission with power to determine 
whether a monopoly in a given Hne exists and what is the basis 
of its monopoly. and the right to initiate action for its dissalu- 
tion and power fo see that the dissolution is carried out. This 
is the popular expectation of an interstate trade commission. 
In the Democratic measure offered here the public is doomed to 
bitter disappointment 

CATALOGUING REASONABLE AND UNREASONABLE RESTRAINTS. 


That is. there are at the present moment two roads open to 
the Nation in meeting the trust problem. One offers the old 
method of leaving to the overcrowded courts. unfitted for the 
business of adniinistrative adjustments and bound by rigid 
statutory definitions of commercial rights and wrongs, the vast 
task of establishing rules of conduct for the larger business of 
the country by occasional decisions in particular cases which 
present questions not necessarily and very infrequently applica- 
ble to others. This inevitably will lead to a recurrence of our 
former experience. We will again travel in the hopeless circle. 
The courts, adjudicating particular cases under inflexible stat- 
utes. will forbid the form, and the Nation will helplessly witness 
the prohibited form pass awny und the substance of the evil con- 
tinue. As the courts fix definitions and apply prohibitions, the 
offending culprits will change the form of their offense and con- 
tinue their wrongdoing. The pool, the earliest form of combi- 


nation. was prehibited by the conrts under the Sherman anti- 
trust law. The pool was dropped, and the trust wns adopted. 
When the trust in its turn was placed under the ban. the trust 
was thrown overboard and the holding company devised; and 
as the day draws near when the holding company, under express 
provision of the law. must go, as this Democratic measnre now 
before us ordains, the merger. the unification of the properties, 
will follow. And yet the evil of the pool. the trust. the holding 
company. and the merger are the same. The vice of this 
process is that ench of the definitions. touching not the thing 
done but the manner in which it is done, is fixed only after 
years of litigation, and the public welfare suffers through the 
one element which seems certain—delay—the element most de- 
sired by the offending corporations and the most dreaded by its 
victims. Among the victims has been and is legitimnte business, 
which has a right to demand freedom from confusion and un- 
certainfy and annoyance. This freedom enn not come from 
court processes, This has been clearly demonstrated by our 
experience with the interpretations of the Sherman antitrust 
law as rules of business conduct. The plain prohibition in the 
Sherman law, unmodified by the Supreme Conrt’s interpreta- 
tion, which prohibited every contract and combinntion in the 
form of trust or otherwise in restraint of trade us illegal. was 
not workable. It was within the experience of nearly every 
business man in the country that all combinations were not in 
restraint of trade. Tens of thousands of combinations in the 
ordinary run of bustness, forced by excessive and destructive 
competition. stood as proof, known of all men. that combination 
wns not necessarily to the hurt of society. as tens of thousands 
of combinations demonstrated In Increased efficiency, beneficial 
service to society. But the iron. unyielding letter of the law 
stood for 20 years in contradiction of universal practice. for 
the prevalent economic business necessity which compelled or 
induced partnerships and corporntions overslaughed statutory 
ban. The great bulk of the business of the conntry. so far ag 
the statute was concerned, was in a condition of open and more 
or less complacent outlawry. In the Oil and Tobacco eases the 
Supreme Court ended that era by reading a word into the stat- 
utes and deciding that only those contracts and combinations 
which were in“ unreasonable restraint of trade were illegal. 

If legitimate business is now to wait for Congress to cata- 
logue all that Is reasonable or unreasonable restraint and for 
the courts to apply the definitions to all the new forms of com- 
binations which business can and will invent, this device re- 
maining as the one recourse for relief will be a sorry remedy for 
the chief problem of the Nation. 

WHAT AN EXPERT TRADES COMMISSION COULD vo. 


But if Congress will provide a strong administrative commis- 
sion, armed with affirmative power. to meet the problems first- 
hand. without delay. within limits defined by Congress. and sub- 
ject always to judicial review, there will come relief. certainty, 
and business freedom. This is the other rond. the new rod, 
offered to the Nation In the trust problem. It is not offered by 
the present halfway. hesitant Democratic mensures now before 
us. It is offered in the Progressive measnres which provide. in 
brief, for an Interstate trade commission with, first. power to 
adduce facts; secoud, power to prevent unfair trade practices; 
third. power to destroy private monopoly. 5 $ 

Two general economie propositions nre involved in this pro- 
gram— first. that full opportunity for natura! competition must 
be preserved and small business must be protected from onfair 
trade practices. but tbat the arbitrary uttempt tu force an unnatn- 
ral competition by taw In the face of economic development will 
inevitably fail to benefit the community; second. that natural 
combination should be permitted. but that sneh combination 
must not be permitted to be a means to accomplish monopolistic 
control. That is, the Progressive proposition would give volun- 
tary competition free play. but it would not artificially stimulate 
it at the expense of the community; would atilize the advantages 
of combination when it brought. through efficiency. benefit to 
society. but would halt and destroy it when it reached beyoud 
the point of efficiency into monopolistic exploitation. 

We would avail ourselves of the highest dezree of commercial 
and industrial efficiency and end private manopoly. 

The interstate trade commission proposed by the Progressives 
would be an expert body of men trained in the complexities of 


-business, with plenary power to get at the facts. The commis- 


sion. having investigated a corporation and having found ft 
guilty of unfair trade practices, which are ennmerated, and 
which consist of the advantage of discriminative transporta- 
tion rates, rebates. discrimination in selling prices between 
loenlities and individuals, obtaining competitors’ secrets by 
bribery, making oppressive exclusivé contracts for the sale of 
articles over which the seller has a substantial monopoly, main- 
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taining agencies held out as independent. the use of interlocking 
directorates to destroy competition, could summon the offending 
corporations to appear before it and show cause why an order 
should not be issued by the commission restraining the concern 
from engaging in a designated form of unfair competition. If 
a corporation refused to obey such an order, the commission 
would invoke the aid of the United States court, and the court 
would enférce the orders of the commission. In event a corpo- 
ration exercised substantially monopolistie power, and was not 
subject to the obligation of public service, and its monopoly did 
not rest upon unfair trade practices, but in contro! of the sup- 
ply of raw material, or in transportation facilities, or in con- 
trol of finances, or in any other conditions inherent in the char- 
acter of the industry, including patent rights, then the Progres- 
sive interstate trade commission would issue an order to the 
corporation, specifying such changes in the concern as would 
promptly terminate that monopolistic power. In case sueh a cor- 
poration refused to comply, the commission could apply to the 
United States courts for the appointment of a supervisor, with 
powers of a receiver, to conduct the affairs of the offending cor- 
poration and enforce upon it the orders of the commission. 

The Progressives’ proposition divides the powerful dominating 
business organizations subject to correction Into two classes— 
those which prosper through unfair practices and those whose 
control rests on natural causes. It provides correction and the 
end of monopolistic contro! for the one class, elimination for 
the other. The monopoly which holds control through wrong- 
doing shal] be held to account for its sins. and shall cease those 
practices which give it control. The monopoly which has do- 
minion, not through wrongdoing, but from control per se and 
from inherent conditions, must surrender that feature of organ- 
ization, management, and conduct which gives it dominion. 

THE NATURE OF MONOPOLIES, 


This brings us fo a consideration of monopoly; for, at bot- 
tom, the whole problem is that of monopoly. ‘The people at the 
start sensed this. 

Dean William Draper Lewis, of the University of Pennsyl- 

vania Law School. now the Progressive candidate for governor 
in Pennsylvania, who has brought his great powers of analysis 
and his deep learning to this subject, says: 
. Combination does not 8 result in monopoly. Those who 
combine, even if they do so with the intent to exclude competition, to 
be successful must have a basis on which to rest their power other than 
their wealth or size, although it Is true that a trust or monopoly always 
Involves a combination, express or implied. It was, therefore, natural 
that the framers of the Sherman Antitrust Act believed that the disso- 
lution of the trust would destroy the monopolistic power of those who 
controlled it. But our experience with that act indicates that all that 
is accomplished is the destruction of the existing form of combination. 
As those who have combined under the particular form of combination 
destroyed still collectively possess monopolistic power, they naturally 
recombine in a different form to reap the benefit of that power. In- 
stead, therefore, of being directed toward the dissolution of the par- 
ticular form of organization, legislation should be directed primarily to 
the removal of the basis on which the monopolistic power of the combi- 
nation rests. Where this is discovered and removed, all motive for 
further combination with Intent to monopolize ceases. Of course. where 
the particular form of combination is an essential element of the mo- 
nopolistie power it should be dissolved. 

The great majority of those people in the United States who 
concern themselves with political economy are flat-footedly 
against private industrial monopoly and against public indus- 
trial monopoly. And this downright antagonism does not deny 
that there has been in progress a great popular evolutionary 
broadening understanding of the matter. The American people 
have been given many definitions of monopoly, but they have 
not been led far afield from their first conceptions of the matter, 
and they hold it to-day. They have not confused form and sub- 
stance. Monopoly is the power to determine price policy. The 
public has held to this definition tenaciously through every sort 
and degree of confusion. The pool, if it determined price pol- 
icy—and it did—was a monopoly. The public so believed, and 
the public was right. The certificate-issuing “trust.” which 
succeeded the pool, if it fixed price policy—and it did—was a 
monopoly. So was the community of interest. So was the 
holding company, which came next, and so is the complete mer- 
ger. The chnmeleon changes in form did not alter the fact so 
far as the public is concerned. 

The people have been frequently regaled with the solacing 
theory that this or that great corporation was held in leash by 
the competition of a considerable number of independents in the 
same line. But if the price policy of the independents was de- 
termined ty the great corporation, no matter what the share 
of the trade it controlled. the public held it a monopoly. It 
was hecanse of this tenacions popular capacity for adhering to 
fundanientals that the former proposition of the Democratic 
Party to fix upon a control of over 50 per cent of a given prod- 
uct to be proof of monopoly was rejected and has passed away 
as a measure of economic remedy. A corporation may control 
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but 30 or 40 per cent of a given product, yet if it fixes the price 
policy it will be a monopoly, A corporation may control an 
inappreciable amount of the finished product, or none at all, but 
if it controls the supply of an essential raw material, or the 
machinery essential to production so that it fixes price policy 
in the trade of the product, it is a monopoly, 

PUBLIC DOES NOT CONFUSE MONOPOLY AND MAGNITUDE. 


The public has never and is not now confusing monopoly and 
magnitude. But the public has been and is now primarily con- 
cerned with the practice of those corporations of magnitude 
which achieve monopoly. And in this distinction there has been 
a tremendous progress in the minds of those people in the coun- 
try Who arrive at conclusions independent of the limitations of 
court decisions or congressional debates, For most men who 
follow the current of economic problems have come to acknowl- 
edge that monopoly may be attained in two general ways: 

First. By unfair trade practices. 

Second. By possession of natural bases of control. 

Through one or the other of these two instrumentalities mo- 
nopolies are maintained. Whatever the device of unification of 
interests, whatever the form of combination, precedent to mo- 
nopoly, the fact of monopoly inheres in one of these two ele- 
ments. And the method of attack on the one kind of monopoly 
can not be used successfully as the method of attack on the 
other, The Progressive bills draw the line between the two, 
equally condemn both, but provide different methods of attack. 
The corporation which has created a monopoly through selling 
discrimination, the acceptance of rebates, and the other known 
or yet to be defined unfair practices, is ordered by the Progres- 
sive trade commission to desist from the condemned practices ; 
if it refuse, the power of the court to compel it to desist is in- 
voked. Few would resist the orders of a commission with 
plenary power. The corporation which has created a monopoly 
through its possession of natural bases of production, the supply 
of raw material. patent rights, control of finances, or any ele- 
ment against public policy is ordered, after investigation, by the 
Progressive trade commission to divorce from itself those ele- 
ments which create the monopoly. If the corporation refuses 
to comply, the commission may apply to the courts to appoint 
a supervisor, who shall take charge of the concern and carry 
into effect the orders of the commission. 


These clear definitions and adequate remedies are not auto- 
matic. They must have behind them power of initiation and en- 
forcement. This power can be found only in a strong adminis- 
trative trade commission. A purely investigative commission 
will grope and flounder. Hope of relief will therefore remain 
in the courts, unequipped for the business in hand. Relief will 
not come, and the day of remedy will again be thrown into the 
far future and its difficulties increased. 

The purely investigative commission propcsed here, as in the 
Covington bill, will not help. The courts can not. Why should 
not Congress, then, do the strong, helpful thing for the country? 
Why should it palter here. where every consideration calls for 
virile, courageous, adequately remedial legislation? 

Such legislation was in the minds of those who framed this 
pledge in the Progressive national platform of 1912: 


We urge the establishment of a strong Federal administrative com- 
mission of high standing, which shall maintain permanent active siper- 
vision over industrial corporations engaged in interstate commerce, or 
such of them as are of pomis importance, doing for them what the Gov- 
ernment now does for the national banks, and what is now done for the 
railroads by the Interstate Commerce Commission. Such a commission 
must enforce the complete publicity of those corporation transactions 
which are of public interest! must attack unfair competition, false capi- 
talization and special privilege, and by continuous trained watchfulness 
guard and keep open equally to all the highways of American commerce. 


THE THREH PROGRESSIVE BILLS. 

For it must be plain that the primary necessity in dealing 
with the great industrial corporations is to provide for an ad- 
ministrative body of quasi judicial powers competent to deal 
adequately with the complicated and perplexing questions aris- 
ing out of unfair trade practices and private control of industry 
of such extent as to be a menace to the community. 

Let me give in detail the provisions of the Progressive bills: 
The first Progressive bill (H. R. 9299) provides for the creation 
of an interstate trade commission, consisting of several members 
appointed by the President for terms of seven years each, one 
expiring every year. Each commissioner is to receive a salary 
of $10.000, in order that men of requisite experience and capac- 
ity may be drafted into this service. 

In order that the commission may not be swamped with the 
impossible task of even obtaining definite information concern- 
ing the condition of the myriad small businesses in the Nation 
its jurisdiction is limited to those corporations or associations 
whose gross annual receipts from business within the United 
States exceed $3,000,000, excluding from the jurisdiction those 
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corporations coming within the jurisdiction of the Interstate 
Commerce Commission. 

For the handling of any problem the first requirement is defi- 
nite information and an assurance of continuing means for 


acquiring such information. ‘The first power and duty, there- 
fore, to be conferred upon the Interstate Trade Commission is 
to obtain from the concerns subject to it complete information 
as to their “organization, conduct, management, security holders, 
financiul condition, and business transactions,” and to require 
from such concerns “complete access at all reasonable times 
to their records, books, accounts, minutes, papers, and all other 
documents, and including the records of any of their executive 
or other committees.” In addition to this, power is given the 
committee to require uniform and comparable methods of ac- 
counting, in order that the statistics prepared by the commis- 
sion may be effectively intelligible. 

When the commission itself is adequately informed, the 
second obvious need is that the public shall be likewise enlight- 
ened, and therefore the commission is empowered to criticize 
and make public for the advancement of fair, honest, and effi- 
cient business “all cases of material overcapitalization, unfair 
competition, misrepresentation, or oppressive use of credit.” 

In view of the numerous difficulties in enforcing decrees of 
dissolution entered under the Sherman Act, an incidental power 
given to the commission is to assist a court having this re- 
sponsibiiity which cares to utilize the aid of the commission. 

It has been an unfortunate defect in much well-intentioned 
legislation that commissions created have been endowed with 
such feeble powers as to be practically useless. The Interstate 
Trade Commission therefore has been given plenary powers to 
accomplish the purposes not only of the first progressive bili 
but of the second and third bills and any additional legislation. 
The commission is empowered to compel the attendance and 
testimony of witnesses and the production of all documents 
needed for its investigations, and the aid of the district courts 
of the United States may be invoked in compelling obedience 
to its orders. These powers are most elaborately worked out 
in this bill. 

The first Progressive bill, therefore. creates a commission with 
the power to sweep away from illegitimate business the protec- 
tions of secrecy, to develop facts, and to act upon them. 


THE POWER TO PROTECT FROM UNFAIR PRACTICES. 


The great work before the Interstate Trade Commission, after 
it has ndequately informed itself concerning the conditions with 
which it must deal, and after business enterprises and the public 
have been shown where wrongdoing exists, is to protect the 
smaller, weaker business organizations from the oppressive and 
unfair competition of their more powerful rivals. The second 
Progressive bill, therefore, begins with the declaration that 
unfair or oppressive competition in commerce among the several 
States and with foreign nations, as hereinafter defined, is hereby 
declared to be unlawful.” The act then proceeds to enumerate 
various unfair business practices. But it should be noted that 
the term“ unfair competition” is in a large measure self-defined. 
The courts have defined, in great variation and elaboration, nu- 
merous business dealings as unfair competition.” There is that 
in the common sense of fairness and right dealing which indicates 
plainly the distinction between close bargaining and oppression— 
between “ putting” of goods and fraudulent misrepresentation. 
The developing moral sense in the community adds constantly 
to the number of outlawed business practices. Therefore the 

commission should be so empowered that it may apply the ac- 
cepted standards of honorable business to the enterprises within 
its jurisdiction. In section 3 of the second Progressive bill cer- 
tain business practices are definitely condemned. The accept- 
ance or procurement of rates or terms of service from common 
carriers not granted to other shippers under like conditions”; 
the acceptance or procurement of rates or terms of service de- 
elared unlawful by the Elkins Act; arbitrary discrimination in 
selling prices between localities or individuals; obtaining secrets 
of competitors by bribery and like means or procuring dishonest 
conduct by employees of competitors; making oppressive exclu- 
sive contracts for the sale of articles over which the seller has a 
substantial monopoly; maintaining secret subsidiaries or agen- 
cies held out as independent; and, finally, “any other business 
practices involving unfair or oppressive competition.” 

Having established what are unfair trade practices, the Inter- 
state Trade Commission is given the power to summon a corpora- 
tion or association to appear before it and show cause why an 
order should not be issued by the commission restraining the 
concern from engaging in a designated form of unfair competi- 
tion. If a corporation refuses to obey such an order the com- 
mission is empowered to invoke the aid of a district court of 
the United States, and the court authorized to enforce the orders 


of the commission by injunction or, in case of violati 

x on of in- 
junction, to restrain the offender from engaging in onrat 
commerce. By this means the corporation is placed on an equal 
footing with the wrongdoing individual, who may be confined 


and restrained from engaging in business 
failure to obey the law. Bae ay oc 


THE EFFECTUAL WAY TO BREAK UP MONOPOLY, 


In the Third Progressive bill the jurisdiction of the Interstate 
Trade Commission is en!arged in order that it may give adequate 
protection to commerce against monopoly. The commission, is 
empowered and directed upon its own initiative or upon com- 
plaint to investigate any corporation or association subject to 
its jurisdiction to determine whether or not such concern exer- 
elses “ substantially monopolistic power.” 


In the second section it i 
association— s provided that a corporation or 


shall be regarded as exercising a "substantial! 

monopolist a 
prendre such corporation or association not, beng 9 2 5 the 
0 RAOR of public service in the given industry in question exercises 
2 ever, 5 sufficient portion of such industry or over sufficient 
ie ors therein to determine the price 2 in that industry, either as 
o raw materials or finished or partly finished products, 


ee power is thereupon declared to be contrary to public 
v. 

In arriving at this definition the ablest authorities on eco- 
nomie and commercial problems have been consulted and the 
ripest wisdom of the time, so far as obtainable, has been 
brought to bear upon this important question. 


Donald R. Richberg, of Chicago, stud 
5 go, a ent of note on this 


‘ 
The crux of monopoly is the ability to determine price 

this ability not present there can Beto real monopoly. Reihe aiite 
is present, monopolistic power is found, The only exception. should 
be made in what has been phrased “tbe obligation of pub!le service." 
There are those concerns wherein certain forms of competition mean 
expense and discomfort to the public. Unmistakably is this true in 
the matter of telephones. In like manner in flelds outside that of public 
service the best interests of the community may demand a single 
service rather than competing enterprises, but only coincident with the 
recognition of the obiigation of public service. In other words, if the 
natural force of competition makes the producer or the distributor re- 
sponsive to the needs of the community, the community will be ade- 
quately served. In the absence of the corrective of this force there 
mast an equally powerful force requiring service to the community. 
The obligations imposed on the common carrier point the way plainly. 
Any enterprise to which the community must look for service must be 
dedicated to public service. The very term private enterprise indi- 
cates that it js not a matter of community concern. If one private 
individual does not satisfy, another will take his place. But when 
that private enterprise becomes a necessity to the community tho 
public need inevitably makes it subject to a public obligation. The 
power to determine price policy is the power of monopoly, but when 
the price policy is subject to a public obligation there is ipso facto 
no private power to determine it, and therefore no monopolistic power. 
The two are irreconcilable. There is no regulation of monopoly. for 
example, in any. strict aud honest sense in the power exercised b. 
the Interstate Commerce Commission over common carriers, A rail- 
road may be the only line of transportation between two cities, but 
it does not exercise monopolistic power so long as it can not determine 
the price policy upon which its transportation rates are fixed. The 
tendency of private business to remain private will inevitably restrict 
most business expansion inside the line where a private business be- 
comes public. Therefore if by law it is provided that the mere fact 
that the growth of an 3 se to proportions comparable to monopoly 
will mean the assumption of public responsibilities, that la will neces- 
sarily operate to check automatically the ambitions of captains of in- 
dustry to enlarge their fields of operation beyond the limits where 
they may still control their own enterprises. The imposition pon 
apparentiy monopolistic power or the responsibilities properly incident 
thereto will deter purely selfishly ambitious capitalists from the aequisi- 
tion of such power far more effectively than the mere taboo of a ciril 
or criminal law. 


Having determined upon what that monopolistic power is 
which is hostile to the best interests of business. it becomes the 
duty of the commission proposed in the Progressive bills upon 
making an investigation to determine the existence of such 
monopolistic power—to find out whether the alleged power is 
based upon what are termed artificial or natural causes. Arti- 
ficial causes for the purposes of the third Progressive bill are 
defined as those acts of unfair competition which are ret forth 
in the second bill and here repeated. The duty of the commis- 
sion upon finding an antipublic power, based upon unfair trade 
practices, is plainly to enforce the provisions of the second bill. 
But the commission may find that the alleged monopolistic 
power is based upon the so-called natural causes which, for the 
purposes of the bill, are defined as— 

AA. Control of natural resources. 

BB. Control of terminal or transportation facilities. 

CC. Control of financial resources. 

DD. Any other economic condition inherent in the character 
of the industry. 

(The fact that in the conduct of an industry it is necessary 
to use certain patented articles conferring an inevitable monopoly 
would be classed under DD.) 
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If the commission shall find that a corporation or association 
exercises substantially monopolistic power“ based not on 
wrongdoing but on the so-called natural causes defined, it is 
made the duty of the commission to issue an order to the con- 
cern, specifying such chunges in the organization, conduct, or 
umungement of its property and business, as, in the opinion of 
the commission, will most effectively and promptly terminate 
stch monopolistic power. while at the same time safeguarding 
property rights and business efficiency.” 

THE PROVISION FOR SUPERVISORS. 

It is to be trusted that a careful reading of this provision 
may silence the false tongues that continually clamor about the 
Progressive Party as standing for the acceptance of mouopoly. 
Not only is no such doctrine put forth in this bill, but also the 
bill does not content itself with mere denunciation or taboo for 
all monopoly. A definite intelligent means is provided for deal- 
ing with monopolistic power and terminating its 2xistence. If 
a corporation or association refuses to comply with the order 
of the commission, the commission is not left helpless, nor is the 
whole problem foolishly cast upon the overburdened shoulders 
of a judiciary hopelessiz unfitted to deal with it. 

In section 6 it is provided that when a corporation or associa- 
tion refuses to comply with the order of the commission specify- 
ing the necessary Changes to terminate monopolistic power, the 
commission may apply to a district court of the United States 
“for the appointment of a supervisor or supervisors of such 
corporation or association, and it shall be the duty of such 
court upon such request by the commission to appoint for a 
limited time such supervisor or supervisors for ruch corpora- 
tion or association, und to give such supervisors such powers 
as are usually granted to receivers and full power of such direc- 
tion and control over the orgunization, conduct, and management 
of such corporations as shall be best fitted to carry into effect 
the order of the commission.” 

Following this procedure the supervisors report to the commis- 
sion regarding the organization and business effected, and are 
granted the power to carry out the further order. of the com- 
mission in order that the commission may be intimately in- 
formed as to the best methods for terminating the monopolistic 
power involved, and in order that in the meantime the business 
may be run for the benefit of the investor and the community 
alike. When a definite plan has been worked out whereby the 
corporation may be restored completely to its private owuer- 
ship under terms guaranteeing the protection of cor:erce, the 
court may in terminating the supervisory control “in order to 
insure the permanency of competitive conditions include In its 
decree a provision submitting-the supervised corporation or as- 
socintion and its business or any part thereof to the supervision 
or direction of the commission for such time and in such manner 
as said court shall fix.” 

THE STANDARDS OF FAIR BUSINESS. 


It may be that the solution of a particular question involved 
în the acquisition of monopolistic power will be the separation 
of one factor of the business, establishing either its independence 
or its subjection to the obligation of public service. It may be 
that the solution will be the separation of a concern into two or 
more parts which will necessarily be responsive to natural com- 
petition. It may be merely a change in an administrative form 
of management, such as the breaking up of an interlocking rec- 
torate or some similar purely mechanical change. These are 
not questions to which the answers can be worked out in ad- 
yance in a law. These are properly matters of a lministratlon. 
No set rule can be nor should be laid down. The standards of 
fair business, the standards of safe business, should be pre- 
scribed by the law of the land. and it should be made the duty 
of an executive body of adequate power and prestige to enforce 
such standards without fear and without favor and with dis- 

teh. 
cae such a solution the country waits. Every consideration 
of public welfare calis for its consummation with dispatch. 
Every hesitant, halting, half step which stops short of this solu- 
tion is deplorable and indefensible. [Applause.] 

Mr. HUMPHREY of Washington. Mr. Chairman, I was go- 
ing to make a point of order that there is no quorum present, 
but I will withdraw it now. There are only 16 Democrats pres- 
ent, and only 16 have been present during the delivery of this 
speech, and I just wanted the Record to show that. ; 

Mr. ADAMSON. Mr. Chairman, I hope the gentleman will 
not make a point of order. 

Mr. HUMPHREY of Washington. I have withdrawn it. 

Mr. ADAMSON. I do not care what remarks the gentleman 
makes so long as he withdraws the point of order. 

Mr. DONOVAN. Mr. Chairman, I want to make a parlia- 
mentary inquiry. 


Mr. ADAMSON. I yield to my friend from Connecticut to 
make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it, 

Mr. DONOVAN. I want to show, Mr. Chairman, that this 
great volume of business has been dominated by the gentleman 
from Illinois [Mr. Mann], and yet he is not present, and prac- 
tically none of them is present except one. 

Mr. ADAMSON. Mr. Chairman, I can not yield to the gen- 
tleman for that purpose. The gentleman from Illinois has a 
good and sufficient reason for his absence, and we understand it. 

Mr. Chairman, I ask unanimous consent to extend my re- 
marks in the Record by printing a resolution of the Legislature 
3 Island in support of another bill—the coast guard 

The CHAIRMAN. The gentleman from Georgia [Mr. ADAM- 
SON] asks unanimous consent to extend his remarks in the 
Record by printing the resolution indicated. Is there objection? 

There was no objection. 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from New York [Mr. Tatcorr]. 

The CHAIRMAN. The gentleman from New York [Mr. Tar- 
corr] is recognized. 

Mr. TALCOTT of New York. Mr. Chairman, while there have 
been attempts to question the expediency of the pending legis- 
lation, they have proceeded either from a misconception of the 
purpose of the bill or a disregard of conditions which render 
its enactment a necessity. Such measures do not proceed from 
mere legislative initiative; there is a period preceding legislative 
action when publie discussion forms public opinion and when the 
issues are more clearly detined and the subject more compreteiy 
understood. This was the case when the act to regulate commerce 
was passed. ‘There had been discussion for years. Many expe- 
dients had been attempted. But at last the matter came before 
Congress for action as a necessity. The enactment of the law 
followed, rather modest in its provisions, but they have been 
extended so as to embrace almost the whole field of transporta- 
tion regulation. Hearings have been held in relation to the sub- 
ject of an interstate trade commission by committees of the 
Senate and the House, it has been discussed before public bodies 
and in the press, and the public demand as well as the public 
necessity for such a measure can hardly be questioned. 

Then there are those who say that the bill does hot go far 
enough, Some would give judicial functions to the commission, 
but the committee believed that the provisions of the bill deal 
effectively with trade practices through publicity. The great 
mass of the business men of this country are straight and 
honest, and this bill is for their protection. Success in business 
rests on credit, upon the confidence of the people of a commu- 
nity in the fairness of a dealer. Unfair practices can not stand 
publicity, and it should prove an effective instrument for their 
removal. When we deal with the commerce of the country we 
are dealing with a very sensitive and highly organized process 
of our national life: It is not the purpose to put a ban upon 
legitimate business or to embarrass and injure it. It is be- 
lieved that legitimate business will be advanced and aided by the 
suppression of illegitimate and unfair practices. Great changes 
have taken place in the organization and methods of business, 
not only by reason of growth. but also by reason of the com- 
plexity of its details and the widening field of activity. Rules 
and standards which prevailed are found inadequate. 

The commission, by the information which it can give, will 
make present conditions known and honest business men will 
conform their practices and methods to them, and those who 
pursue methods and practices of another kind will find that the 
disclosures of the commission will render unfair dealing much 
more difficult and much less profitable. It can not be disputed 
that unfair practices and dishonest methods in business are 
economically wasteful. The intelligent man of business knows 
this to be so. But he is entitled to know the practices that are 
pursued, and it is possible for only a very few of the largest 
establishments to obtain the information that all should pos- 
sess. This commission will render a large amount of informa- 
tien accessible, not only information of practices, but informa- 
tion of business methods as well. So the publicity provided 
by this bill should increase efficiency in production and dis- 
tribution. It is not wise to be satisfied with conditions as they 
exist. With mereasing population there are new conditions; 
there is no longer a frontier; the public land has been practi- 
eally exhausted for several years; and for increased production 
reliance must be placed upon new and better methods. If 
there is to be progress, there must be increasing efficiency. 
In a social organization as vast and complex as ours, with a 
people whose restless energy has given the power of wonderful 
achievement, honest and efficient methods become a vital ele- 
ment in commerce. This bill will furnish an instrument by 
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which the business men of the country can be informed of the 
matters concerning which information is most needed and 


often most difficult to obtain. For the purpose of obtaining 
publicity it is provided that all the powers, authority, and 
duties of the Bureau of Corporations are vested in the commis- 
sion; but one change should be noted, and that is that while 
only so much of the information obtained by the Bureau of 
Corporations in its investigations as the President directs shall 
be made public. by this bill it is provided that the information 
obtained by the commission may be made public in the discre- 
tion of the commission. So in the exercise of its other powers 
information which the commission is not directed to make 
public may be made public in its discretion. Wide as the field 
of business is in this country, the scope of this bill is such that 
all facts of vital importance, except those relating to transpor- 
tation, can be made known through the commission which it 
creates. 

The investigations conducted by the commission under sec- 
tions 8 and 9 of the bill will undoubtedly disclose facts relating 
to monopolies, and section 10 authorizes the commission upon 
the direction of the President, the Attorney General, or either 
House of Congress to investigate and report the facts relating 
to any alleged violations of the antitrust acts by any corpora- 
tion. In many cases the public knowledge of the facts will de- 
stroy the evils. Monopolies have few supporters now outside 
those interested in them and the Socialists who see in the 
establishment of monopoly a long step toward the Government 
operation of industries. It is not to be taken for granted, how- 
ever, that the brutal methods which in many cases have accom- 
panied the creation of monopolies will be easily or quickly re- 
moved. But these powers of the commission will render it a 
rendy and powerful instrument in accomplishing the result so 
earmestly desired. 

tn the enforcement of the antitrust laws one of the chief diffi- 
cnities encountered has been the preparation of a decree which 
will effectually destroy the monopoly after it has been found 
by the court to exist. It is very often a matter requiring the 
most petient and careful investigation, involving not only the 
exercise of Judicial powers but of trained administrative skill 
us well. And it is provided that in any suit in equity brought 
by the Attorney General under the antitrust acts the court may, 
upon the conclusion of the testimony, if then of the opinion that 
fhe complainant is entitled to relief, refer the suit to the com- 
mission to ascertain and report an appropriate form of decree, 
which the court may adopt or reject, in whole or in part, as in 
the case of the report of a master in equity causes, and may 
eater such decree as the nature of the case may in its judgment 
require, So that in the commission the courts will be furnished 
with a means of ascertaining and collecting the very matters 
of information which by the usual methods of legal procedure 
they may be unable to obtain. 

I think the gentleman from Kansas [Mr. Murpock] will recog- 
nize the fact that if this power had been possessed by a com- 
mission organized as this commission will be before the decree 
in the Standard Oil case was framed, the results of that case 
would have been far different, and that there would have been 
an actnal dissolution of that monopoly in every one of its parts. 
But the aid to be furnished by the commission will not end 
with its report of an appropriate form of decree when requested 
by a court. Whenever a final decree has been entered against 
any defendant corporation in any suit brought by the United 
States to prevent and restrain any violation of the antitrust 
acts, the commission shall have power, and it shall be its duty, 
upon its own initiative or upon the application of the Attorney 
General, to make investigation of the manner in which the 
decree has been or is being carried out. It shall transmit to 
the Attorney General a report embodying its findings as a result 
of any such Investigation, and the report shall be made public 
in the discretion of the commission. This provision assures the 
people of this country that every decree dissolving an unlawful 
combination will be observed. There will be a sentry always 
on guard. A 

Those who say that this bill does not go far enough must 
realize that there is such a thing as going too far, It is possible 
to lond tħe commission with powers that it can not exercise, 
to introduce questions of constitutional construction which may 
render the measure invalid in whole or in part. This bill, if 
passed, establishes an interstate trade commission, and that 
body in administering the provisions of the law will ascertain 
what further powers are required and the manner in which they 
can best be exercised. It is undoubtedly true that from time to 
time the jurisdiction of the commission will be enlarged, but it 
should be done gradually, when the work of the commission 
proves it necessary. In my opinion this bill should prove a great 
aid to the business men of the country in removing unfair 


practices, in extending knowledge of business methods, pro- 
ducing greater efficiency in production and distribution. I 
believe, too, it will prove a powerful ally to the courts in the 
enforcement of the antitrust laws, making effective the pro- 
visions of those laws and rendering the judgments of the courts 
more difficult to evade. [Applause.] 

Mr. ADAMSON. Mr. Chairman, does the gentleman from 
Minnesota wish to use some time? 

Mr. STEVENS of Minnesota. Yes. I will yield three min- 
utes to the gentleman from Nebraska [Mr. SLOAN]. 

Mr. ADAMSON. I will say to the gentleman from Minne- 
sota that I shall have but one more speech, so that he can use 
all of his time. 

The CHAIRMAN. The gentleman from Nebraska [Mr. 
SLoAN] is recognized for three minutes. 

Mr. SLOAN. Mr. Chairman, quite recently a discussion has 
arisen concerning the proposed purchase of foreign bunting for 
the purpose of making our national flags for our Navy. Be it 
said to the credit of that department that if the project was 
ever contemplated it is now considered to be thrown aside, 

Some of us have very fixed notions and sentiments as to who 
should salute our flag and as to whom should be invited or 
required to so salute. Under any circumstances any unusual 
reference to the national flag calls out a jealous question or 
criticism. Bills have recently been introduced in this House 
providing for a change or a rearrangement of the constellation 
of stars in the field of blue from that which has obtained dur- 
ing the last century. ‘These bills have called out the protest of 
a patriotic organization in my district, as follows: 

AURORA, NEBR., May 6, 191}. 
CHARLES H. SLOAN, M. C. 


Deak Sin: Jack Chandler Woman's Relief Corps, of Aurora, Nebr., 
present a memorial and desire to have it read to the Sixty-third Con- 
gress of the United States: 


“Whereas certain bills have been introduced in the Senate and House 
for a change in the United States flag: 


“We, the officers and members of the Woman's Relief Corps, at a 
meeting held May 6, 1914, by unanimous vote, do most earnestly pro- 
test against any change whatever in our flag that our soldiers imperiled 
their lives to preserve, and which is known to all nations as the emblem 
of liberty an en 

Respectfully, Saran Fatrn, President, 
Kl. LA F. Evaston, Secretary. 

[Applause. ] 


Mr. STEVENS of Minnesota. Mr. Chairman, I yield the re- 
mainder of my time to the gentleman from Ohio [Mr. WILLIS]. 

The CHAIRMAN. The gentleman from Ohio [Mr. WILLIS] is 
recognized for 22 minutes. 

Mr. WILLIS. Mr. Chairman, I do not know whether I shall 
use all of the 22 minutes that the gentleman from Minnesota 
has so generously allotted to me. At the beginning: I want to 
say this, that while I agree with my friend from Kansas [Mr. 
Murpock] in many matters of legislation I do not share the 
fears that are, apparently, entertained by the gentleman rela- 
tive to the inefficiency of this proposed Jaw. I am not entirely 
satisfied with it. There are some things that I should like to 
have had otherwise; but, in my judgment, this law will be pro- 
ductive of much good. It will not prove to be inefficient; and if 
it comes to a vote in anything like the form in which it now 
exists it will receive my support. 7 

It is a very curious thing that those who are opposed to this 
bill base their opposition upon such contrary grounds. I under- 
stood ihe gentleman from Kansas [Mr. MURDOCK] to be some- 
what opposed to the measure because he did not think it gave 
to the commission power enough. I have before me a circular, 
a copy of which, I suppose, was sent to every Membe of the 
House, in which the bill is criticized, not because it Goes not 
give anyone power enough, not because it does not vest suffi- 
cient power in the commission, but because it vests too much 
power in the commission. 

The bill is criticized because, under its terms, it is proposed 
that this commission shall not be subject to the Commissioner. 
of Corporations or to the head of the Department of Commerce, 
or even to the President. The bill is criticized because the 
authors of it have made an attempt to make this commission an 
independent body, responsible only to the American people. I 
am frank to say that, in my judgment, that is one of the rea- 
sons why this bill is to be commended—because it contemplates 
the creation of a commission that shall not be subject to any- 
body in the Government, but shall be subject only to the people 
of the United States. I hope and believe that if this bill shall 
be enacted into law it will not be possible to have such a situa- 
tion as to corporate control and political management as we find 
at present. 

I was just examining a copy of the Congressional Directory, 
and I find in that Congressional Directory that the present 
United States Commissioner of Corporations is Hon. Joseph E. 
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Davies. I do not mean to suggest any criticism of that official 
of the Government or to make any comment whatsoever on the 
way in which he is discharging his duties, but I am simply call- 
ing attention to a peculiar situation. The bend of the Bureau 
of Corporations is the Hon. Joseph E. Davies. I hold in my 
hand a copy of the World Almanac for the yenr 1914. At page 
700 I find a list of the members of the Democratic national com- 
mittee: Chairman, Hon. Willlam F. McCombs, of New York 
City; secretary. Joseph E. Davies. of Madison, Wis. I do not 
know personally whether the Joseph E. Davies whose name ap- 
pears here as Commissioner of Corporations is the same Joseph 
E. Davies whose name appears as secretary of the Democratic 
national committee; I am not fully posted in that regard. 

Mr. FESS. Will the gentleman yield? 

Mr. WILLIS. I yield to my colleague. 

Mr. FESS. I am posted on that subject. Te is the same 


person. 

Mr. WILLIS. I rather assumed that he was. In fact. it is 
a matter of common information that he is the same person. 
I am not eriticicing anybody about that, although it is rather 
an anfortunate situation, it seems to me; but I am saying that 
the object of this bill is to create a body, a commission, an or- 
ganization that hall not be under political domination or con- 
trol, and that there shall not be the probability or possibility of 
such a thing. It seems to me that is a commendable feature of 
the bill—the idea that this commission is to be entirely separate 
and apart from aay existing department of the Gov2rnmert. 
not subject to the orders of the President, not compelled to re- 
port to the President or to the Secretary of Commerce. 

Mr. GOOD. Will the gentleman yield? 

Mr. WILLIS. Yes. 

Mr. GOOD. What will prevent the President appointing Mr. 
Davies as a member of this commission? 

Mr. MADDEN. He would be only one of three then. 

Mr. WILLIS. I can not conceive of the present Chief Execu- 
tive. or any other President of the United States, doing such a 
thing as that. After the discussion that has been had upon 
this bill, after the country had been made to understand that 
the specific purpose of this legislation is to create a body that 
should be entirely outside of political control, I do not think 
that will be done. At any rate, no person would be appointed 
to membership on the interstate trade commission and at the 
sun me time be allowed to serve as an official of any political 
campaign committee; such an act would be shocking and 
almost inconceivable to those who believe that our courts and 
administrative officials should be entirely free from political 
domination. 

Mr. GOODWIN of Arkansas. Will the gentleman yield? 

Mr. WILLIS. I yield to my friend. 

Mr. GOODWIN of Arkansas, Does the gentleman recall the 
fact thut when Mr. Roosevelt was a candidate for reelection 
Mr. Cortelyou was made. chairman of the Republican national 
committee, and was at the same time Secretary of Commerce? 

Mr. WILLIS. My recollection is that became a matter of 
discussion and criticism; but, speaking as.a friend of this bill. 
I think it is a poor defense for gentlemen upon thut side to refer 
to such a condition as that. I am in favor of this bill. notwith- 
standing the condition that the gentleman has referred to. I 
do not believe that thing will be done under this bill. I do 
not believe any President would appoint a person high in the 
councils of a political organization to membership on this inter- 
state trade commission. 

Mr. Chairman, in the delfberntions of this committee. with- 
out unduly disclosing any committee secrets. I wish to sny that 
no reference is ever made to politics. This bill was drawn 
without reference to political considerations of any kind what- 
soever. Republicans nnd Democrats and the Progressive mem- 
ber all coopernted together to prepare this legislation. 

In this connection it is only fair to state that while the Re- 
publican members of the Committee on Interstate and Foreign 
Commerce are not entirely satisfied with the provisions of this 
bill, and are of the opinion that experience will demonstrate 
the need of carefully added powers, nevertheless they express 
their general concurrence in the principles involved In the bill 
in the following language from the minority report, signed by 
all the Republican members: 


The Republican members on the committee realized the great Interest 
in it by the business organizations and thoughtful citizens interested 
in the pubiic welfare, as well as its consequence and opportunity for 
good to the people of the country. Thus its consideration s proceeded 
with a sincere desire on our rt to assist in the preparation of the 
legislation along the Iines which would seem to meet th the public 
expectations and necessities, and yet not be oppressive so as to injure 
individual effart and Initiative, 

The majority members of the committee have freely conferred with 
the members of the minority and have received their cordial coopera- 
tion in the formation of this measure. The legislation as reported is 
such in general as we approve, although Individual differences neces- 


sarily exist as to the wisdom and scope 
details. 


This measure follows substantially the declaration of the last plat- 
form of the Republican national convention as follows: g 


“ FEDERAL TRADE COMMISSION. 
“In the enforcement and administration of Federal laws governing 


of some of its provisicns and 


Interstate commerce and enterprises impressed with a public use en- 
gaged therein, there is much that may be committed to a Federal trade 
commission, thus placing in the hands of an administrative board man 
of the functions now necessarily exercised by the courts. This wi 
promote promptness in the administration of the laws and avoid delays 
and technicalities incident to court procedure.” 

In some respects this Lill has net the scope ontlined in the platform 
in conferring administrative powers over some classea of business, But 
we feel that such should be gradually evolved and assumed after more 
extensive experience aud discussion. 

The reported measure dovs not transfer to the commission any func- 
tion now exercised by the courts, but will be of assistance to the courts 
in the enforcement of the laws regulating commerce, 

In this pamphlet of criticism to which I referred just a little 
while ago it was said that no hearings were held upon this bill. 
In the Committee on Interstate and Forcign Commerce we do 
not hold hearings upon bills. We hold hearings upon subjects. 
We had hearings day after day, and I think I may safely say 
week after week, on the subject of the creation of a trade com- 
mission. We bad some trouble in getting the gentlemen who 
were testifying to confine their remarks to that subject. but the 
chairman finally succeeded in doing it. We had hearings upon 
the subject of the creation of a trade commission, not upon this 
specific bill or any other bill, but upon that general subject. 
We collected information from every souree from which we 
could get it, and I, as a Republican member of that committee, 
felt that in presenting this bill to the House we were doing 
something which would not only meet with the approval of the 
level-headed, conservative business men of this country, that we 
were prep:.ring a bill which would be of benefit to the people of 
the United States, but at the same time I felt that we had 
ample political prececent and political authority for such 
action. 

The fact is that, with the exception of the Democratic Party, 
practically all the political parties in the last campaign in their 
platforms specifically provided for some such legislation as this. 
I do not recall anything in the Democratie platform on the sub- 
ject of the creation of a trade commission. I do recall that in 
the Progressive platform that idea was indorsed, and I have 
before me the provisions of the Republican platform on the 
subject of a Federal trade commission. Here is what the Re- 
publican platform said: 


In the enforceinent and administration of Federal laws governing 
interstate commerce and enterprises impressed with a public use en- 
gaged therein there is much that may be committed to a Federal trade 
commission thus placing in the hands of an administrative board 
many of the functions pow necessarily exercised by the courts. This 
will promote promptness io the administration of the laws and avoid 
delays and technicalities Incident to court procedure, 

Consequently I believe that in taking up this legislation we 
are proceeding under very excellent political authority. As I 
said when I began, there are some provisions of this bill that 
do not meet with my approval, and I find one of those provt- 
sions in section 2. which, among other things. fixes the salaries 
of the commissioners, and then goes on and snys that this com- 
mission shall have the authority to employ and fix the compen- 
sation of such other oficials, clerks, and employees as it may 
find necessary for the proper performance of its duties and as 
may from time to time be appropriated for by Congress. 

I recognize, Mr. Chairman, that in the creation of a new de- 
partment, or a new commission, or a new bureau, it is not 
always possible in advance to say just what clerical assistance 
will be needed; but I do believe that in this case it would have 
been better to have made the effort, at least. I do not believe 
in the principle, either in State or in national legislation. of 
creating an office and then allowing the head of that office to 
appoint whomsoever he pleases, at whatsoever compensation he 
may fix. I believe it is unwise tegislation to do so, nnd that it 
tends to build up an autocratic bureaucracy not responsible to 
the people. I think we ought not to encourage the system of 
lump-sum appropriations; I believe that in this case we might 
have done as we did when the Children’s Bureau was crested. 
In that case we undertook to provide. so far as we could, what 
help should be employed; that there should be so many clerks 
of this class and that class, at salaries fixed by law. We under- 
took to be specific. But in this section here we do not do that. 
We unwisely lerve to the commission the power of appointing 
whatever officers and employees it pleases, at salaries to be 
fixed by the appointing power. The number and class of em- 
ployees and the salaries they are to receive should be definitely 
fixed by law. 

In that connection it might be interesting to know what 
Thomas Jefferson, who is sometimes quoted by our friends on 
the other side—quoted, but frequently forgotten—had to say 
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on the subject of lump-sum appropriations, owhich, of course, 


must necessarily come if we pass the bill in its present form. 
Here is what he said in his first annual message: ae pe 
In tions intrusted te, our di on 
would be 8 Bali eee ee dissipation by ap- 

ropriating specific.sums to every specific purpose susce ible to defint- 
on: by disallowing all applications of money veray rom the appro- 
111 discrellonary powers over 
eae — — the examinations. may) be prompt, emcaeclous, and uniform. 

In other words, it was laid down by Thomas Jefferson, and 
has been followed in most cases by the Governments of this 
country—State and national—that so far as possible appro- 
priations should be specific. I believe that we should have 
gone further than we did go in this bill in undertaking to say 
what force should be provided for the use of this commission 
and what salaries they should receive. 

To those who think this commission does not have sufficient 
power let me say that if they will read sections 8 and 9 of the 
bill and consider carefully the provisions therein outlined they 
will be convinced that this commission has great power. Sec- 
tion 8 proyides that the commission from time to time may 
make rules and regulations and classifications of corporations 
for the purpose of carrying out the provision of the act. 

section ) provides that all corporations engaged in com- 
merce, as detined in the act, with a capital in excess of 
$5,000,000, shall make certain reports and shall furnish to 
the commission certain information. That means a statement 
of the normal ‘facts that the people of the country are entitled 
to have and which no corporation doing a legitimate business 
ought to object to giving for public information. What are 
some of these fects? The records of its organization, the bond- 
holders, the stockholders, the financial condition, and also such 
information, statements, and records of its relations to other 
corporations and its business and practices while engaged in 
commerce as the commission may require. That information is 
to be obtained not simply from corporations engaged in inter- 
state commerce or in commerce as defined under the provisions 
of this act—not simply those corporations with a capital in 
excess of $5,000,000, but also corporations engaged in inter- 
state commerce with a capital less than $5,000,000, provided 
they come within the classification established by the commis- 
sion, What is the purpose of that provision? It is perfectly 
evident that there might be a corporation that was engaged in 
monopolistie practices that still would not have’ a capital stock 
of $5,600.000, 

This commission, through the power vested in it under sec- 
tion 8, bas the power to classify and to require those curpora- 
tions to make reports. Oh, but, some gentleman says, That is 
all there is to it; they simply make reports; they simply give 
information that does not amount to anything.” I invite the 
attention of Members of the House to the fact that every pub- 
licist who has investigated this question, every man, so far as 
I know, who bas written upon the subject of our industrial rela- 
tions and ‘the corporation question, has insisted that the most 
potent and available remedy is publicity. If we want to im- 
prove the conditions in a city, the best way to do it is not to 
hire more policemen, not to attach more severe penalties to the 
commission of certain offenses, but to give that city more light, 
to provide better lighting facilities; and it is the same way with 
great corporations in the industrial world. Turn on the light 
of publicity. Give the public the facts. That is the project 
that is contemplated in this section here, and I think it will be 
productive of much good. The-subcommittee, made up of Demo- 
erats and Republicans, who drafted this bill and who wrote the 
wise provisions of this section are entitled to great.credit. The 
portion of section 9 referred to is as follows: 


Spc. 9. That every corporation engaged in commerce, excepting cor- 
porations subject to the acts to regulate commerce, which, by itself or 
with one or mere other corporations owned. operated, controlled, or 
organized in conjunction with it so as to constitute substantially a busi- 
ness unit, has a eapital of not less than $5.000,000, or, having a less 
enpital, belongs to a class of corporations which the commission may 
designate, shall furnish to the commission annually such information, 
statements, and records of its organization, bondholders and stock- 
holders, and financial condition, and also such Information, statements, 
and records of its relation fo other corporations and its -business and 
practices while engaged in commerce as the commission shall require; 
and to enable it the better to carry out the purposes of this act the 
commission may prescribe as near as may be a uniform system of an- 
nual reports. The said annual reports shall contain all the negukoa 
information and statistics for the period of 12 montbs ending-with the 
fiscal year of each corporation's report, and they shall be made out 
under oath or otherwise, in the discretion of the commission, and filed 
with the commission at its office in Washington within three months 
after the close of the year for which the report is made, unless addi- 


tional time be granted in any case by the commission, The commission | 


may also require such special reports as It may deem advisable. 


Another section to which I wish to call attention is section 10, 
which is in full as follows: 


Src. 10. That upon the direction of the President, the Attorn Gen. 


eral, or either House of Congress the commission shall investigate and 


pe sigh the facts 2 = 
ac y any corporation, he ri t of | SE 
aA ne rapor of the commission may include 


For the pur of prosecutin i 
ized by this — Fhe pre a Boy Rg nee . oe 
agents, shall at all reasonable times have access to, for the purpose 
of examination, and the right to copy any doeumentary evidence of 
any corporation being investigated or proceeded against. 

This is the section which authorizes this commission to in- 
vestigate and report on the facts relating to any alleged viola- 
tion of the antitrust act. This may be done by direction of the 
President, by direction of the Attorney General, or at the direc- 
tion of either House of Congress; it should be noted that the 
information so obtained is to be made public at the discretion 
of the commission. No commissioner of corporations, no officer 
who is responsible to the President or who is responsible to 
any Cabinet officer or to any political campaign committee has 
the power ‘to say whether or not these facts should be made 
public. ‘These facts can not be used in a fat-frying program. 
These facts are for the benefit of the people. They are 
to be given to the public at the discretion of the interstate 
trade commission. I think that is a wise provision, because it 
makes this Interstate trade commission absolutely independent 
of any exterior authority in that regard. And the same provi- 
sion occurs in section 13, in which it is again provided that the 
facts that are ‘to be ascertained under the investigations out- 
lined in ‘that section shall be made public at the discretion of 
the commission. “Then, further, in section 17, there is a provi- 
sion for an elaborate annual report, and still the business men 
and the corporations of the country are properly protected in 
their rights. No trañe secrets can be disclosed in this report. 

It can not be said that there is an inquisition, that facts are 
to be obtained, and that then these facts are given out in such 
a way as to enable business competitors to use them. That is 
a provided against in the following language in sec- 
tion 17: 

Provided, That no trade secrets or private lists of -customers shall 
be embraced in any such abstract. 

So I say. Mr. Chairman, in conclusion, that while I am not 
entirely ‘satisfied with all the provisions of this bill, white I 
do not think it is a strict complianee with the terms of the 
Republican platform, I do say that it is drawn along those 
lines, and ‘I compliment the members of the subcommittee, 
Republicans and Democrats, upon the fact that they disregarded 
political considerations in the drafting of the bill. I especially 
compliment the Democrats that they ignored the fact that their 
own platform did not say anything about this and took the 
Republican platform as their guide. While I am not entirely 
satisfied with the work, I believe that it is a step in the right 
direction; I believe that it will accomplish much of good; and 
as the years go by and it becomes apparent from experience 
that the interstate trade commission should be strengthened in 
this direction or in that, that it shonld be given additional 
powers, then these powers can be granted and the necessary 
amendments made, and we shall witness, I predict, in this coun- 
try, growing out of this apparently humble legislation, the de- 
velopment of a great power for good in the protection of 
honest business and the encouragement of legitimate enter- 
prise like unto that which we have seen in the powerful, benefi- 
cent, and incorruptibie Interstate Commerce Commission, which 
is the pride of American jurisprudence and the guardian of 
the people's rights. I[Applause.] 

Mr. STEVENS of Minnesota. Mr. Chairman, is all of my 
time exhausted? 

The CHAIRMAN (Mr. Fowrrn). The gentleman from Min- 
nesota has exhausted his time. 

Mr. ADAMSON. Mr. Chairman, I yield first to the gentleman 
from Wiseonsin [Mr. REILLY]. 

Mr. REILLY of Wisconsin. Mr. Chairman, I ask unanimous 
consent to extend my remarks in the Record on the pending bill. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. ADAMSON. Mr. Chairman, I yield now so much of the 
remaining time to the gentleman from Virginia IMIr. MoN- 
TAGUE] as he may care to use. 

Mr. MONTAGUE. Mr. Chairman, the gentleman from Ohio 


Mr. WIILis] has just stated that this bill does not in its en- 


tirety meet his approval. Weall must-confess what is a serious 
difficulty in legislation, namely, that it is a result of an accom- 
modation of ideas, certainly to these who seek to adjust their 
views to a common purpose. Reeoncilintion of divergent and 
conflicting views is the great task of parliaments. 

Mr. Chairman. the genins:of the American people is against 
monopoly and for competition. How far that genius has been 
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created or fostered by the common-law system of the English- 
speaking race I do not now care to address myself, however 
inviting the subject. Certainly the common law has tended to 
create an equality of opportunity and a fair rivalry in economic 


and industrial life. ‘The Sherman antitrust law was intended 
te confirm the common law, to preserve and conserve competi- 
tion, and to affirm anew America’s hostility to monopoly. 

The committee will appreciate that in dealing with the great 
commerce of our country we are confronted with a dual juris- 
diction by reason of the dual character of our governments. To 
separate intrastate from interstate commerce is a difficulty which 
often presents itself. Under our system of government we 
are confronted at almost every step with this conflict of juris- 
diction. Fortunately or unfortunately the other Governments 
of the world are not so hampered. The Federal Government 
has not the same power to deal with commerce that the State 
has with the commerce wholly within its jurisdiction. But I 
may observe, in passing, that the interstate clause in the Federal 
Constitution affords more depth for sounding and more shore 
lines for exploration than any other clause or section of that 
great instrument. In this clause is to be found the most 
potential principle for the breaking down of State lines or State 


sovereignty. So, Mr. Chairman, we should enact only such- 


legislation as we are constitutionally clearly authorized to 
enact, and one who attempts to draft a bill of this character 
must do so with more or less solicitude. He does not know 
when the language, no matter how thoroughly considered, will 
throw the whole subject matter of the bill into the courts, and 
the bill may thereby be declared null and void. I am not com- 
plaining of this. Such an arrangement is, in my opinion, very 
wise and necessary. There may be in this bill certain matters 
intrusted to the commission which may relate to both State 
and interstate commerce. Of course there is no difficulty on 
this score unless Congress concludes that it must extend the 
field of regulation so as to include matters heretofore regarded 
as within the jurisdiction of the States in order to make 
effective the regulation of what is plainly interstate or foreign 
commerce. 

But when we have left the conflict of sovereign jurisdictions, 
other jurisdictional questions insistently present themselves. 
For example. does the bill give to the commission legislative or 
judicial powers? If so, our work is in vain. I may say I do 
not think we have done so. We have diligently sought to avoid 
mistakes so grievous. But I have mentioned these jurisdictional 
and constitutional difficulties in order that the House may 
appreciate the embarrassments confronting the Committee on 
Interstate and Foreign Commerce and the painstaking care 
which it has given to the preparation of the bill. 

Again, when we authorize the commission to gain information 
from corporations, we are at once confronted with the question 
as to whether the method authorized and pursued constitutes 
an unreasonable seizure and search, so rigorously forbidden by 
the Constitution. So I submit to the committee that in under- 
taking to draft a bill of this character it is better fo have a 
law that can be hereafter added to than one that must here- 
after be subtracted from. It is better in legislation of this 
particular character that the law will clear its skirts in the 
outset of the juridical domain. We should avoid litigation in the 
start. I would apply this observation most respectfully to the 
bill of the gentleman from Kansas [Mr. Murpock]. He wants 
something vigorous, something masterful, to control what he 
terms “crooked business.” He does jot seem to have thought, 
if his own bill is an index of his thoughts, that this control 
may be relaxed by the juridical hand of our Government: He 
wants expedition, but expedition is haste slowly made in a 
matter so vital as this, unless every constitutional objection is 
fully met. I venture the opinion that the bill of the gentleman 
from Kansas would not successfully run the gauntlet of the 
courts. 

Mr. STEVENS of Minnesota. Will the gentleman yield for a 
question? 

Mr. MONTAGUE. Certainly. 

Mr. STEVENS of Minnesota. The gentleman served on the 
subcommittee that helped to prepare this bill, if I recall? 

Mr. MONTAGUE. I had that honor with my colleague, Mr. 
Stevens, and others. 

Mr. STEVENS of Minnesota. Without betraying the confi- 
dence of the subcommittee and of the full Committee on Inter- 
state and Foreign Commerce, will the gentleman inform this 
committee to what extent the committee examined the provi- 
sions of the so-called Murdock bill with a view of determining 
how far it could be made effective and what uncertainties it 
would create as to the business affairs of this country? 

Mr. MONTAGUE. I did not intend addressing the committee, 
and therefore I would not like to rely upon the accuracy of 


my memory, but will say that we gave a very thorough study 
of the bills presented to us, and I think we arrived at prac- 
Hy the 8 0 sta conclusion that the bill presented by the 
gentleman from Kansas was a very , but ve r 
law. [Laughter and applause.] seed ean oe 

Mr. ADAMSON. Mr. Chairman, if the gentleman will permit, 
I would like to ask him if the committee did not conclude 
almost unanimously that the bill drafted by the gentleman from 
PS would stimulate litigation more than any other Dusi- 
ness 8 

Mr. MONTAGUE. I just suggested that it would throw us, 
to use the picturesque language of the gentleman from Kansas 
[Mr. Murpock], into an “orgy ” of litigation. 

Mr. FESS. Will the gentleman yield there? 

Mr. MONTAGUE. Certainly. 

Mr. FESS. Would it be a proper conclusion to draw that 
a bill that would be thus written and found unconstitutional 
by the courts would give additional reason to some people for 
recall of judges? [Laughter.] 

Mr. MONTAGUE. If that were the object, perhaps the bill 
ae Soe to this end. 

r. SEN of Iowa. Will the gentleman yield f er? 

Mr. MONTAGUE, I will. 2 Z bir 

Mr. GREEN of Iowa. I assume the subcommittee did not for 
a moment think that the provision of section 5 of the bill in- 
troduced by the gentleman from Kansas [Mr. Munpock]. to 
the effect that the commission might issue any order which in 
its opinion would effectively and promptly terminate such 
monopoly, was constitutional? 5 

Mr. MONTAGUE, Well, briefly, I may say that the com- 
mission, under this bill, in my opinion. comprises legislative, 
executive, and judicial powers, powers which are incompatible. 
I think that will answer the question. 

Mr. STEVENS of Minnesota. And in addition, if the gentle- 
man will allow, dispensing powers that are not contained in 
any judicial function? 

Mr. MONTAGUE. That is a very accurate appreciation of 
the measure, 

Mr. Chairman, I would now address myself to the economic 
question directly and indirectly involved in this bill. I believe 
that the American people are not now ready for the extinction 
of competition. I believe that the great progress of America 
does not Juraty the relinquishment of competition, that great 
principle whicl has contributed so much to the progress and 
achievement of the American people. The bill offered by the 
gentleman from Kansas practically destroys competition as an 
industrial economic factor. 

Bills have been offered which would empower this commission 
to fix the prices at which products of “big business” are to 
be sold. If you fix prices you must fix valuations, and if 
you fix valuations of property you must also fix the price 
of labor. The commission is then in a labyrinth of economic 
duties which could not be performed by the most enlightened 
men of this or any other country. The task is bewildering, and 
only the daring Socialist really desires the Government to per- 
form so extraordinary a function, for thereby Government con- 
trol and ownership of all business is begun. 

This is a nonpartisan commission, Mr. Chairman. With the 
exception of one or two minor officials and certain expert 
officials, the officials and employees under the commission are 
selected by civil-service methods. The commission is lifted 
clean and bodily out of politics. 

I sympathize with the remark of the gentleman from Ohio 
[Mr. Wits], who deplores that Mr. Davis, the present com- 
missioner of corporations, was secretary of the Democratic 
national committee. But I recall that once we had a very distin- 
guished gentleman who was at the same time a member of the 
Cabinet and chairman of one of the great parties of our coun- 
try. We also had on the famous Tariff Board, constituted by 
President Taft, a gentleman who ali too soon thereafter be- 
came secretary of the executive committee of the Republican 
Party. I do not say this in any spirit of criticism, but that 
none of us can throw stones. 

Now, a word as to competition, which I think this bill was 
intended to effectuate in the industrial and economic life of the 
people. This is the underlying purpose of this bill. The 
trouble with competition has not been with competition itself, 
but with unfair competition, dishonest competition, the com- 
petition that gets rid of a rival, not by underselling him through 
legitimate economies or honest methods, but by brutal methods 
and by sinister and subtle means, 

Take, for example, what is known as the “factors agree- 
ment,” whereby a trust undertakes to boycott its merchant pur- 
chasers if they do not comply with its selling regulations; im- 
posing terms upon such merchant purchasers by requiring a 
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boycott of all independent producers. Under this sort of an 
agreement the trust having a great variety of products will 
refuse to sell the merchant or to give him the ordinary discounts 
if he buys the same class of goods from any competing estab- 
lishment. 

Again, the trust may make great varieties of one general 
kind of merchandise, while the competitor makes only one 
kind. In this way the trust will reduce the price on the par- 
ticular competing article or product, but advance the price 
en the remaining varieties, thus crushing the smaller com- 

titor. 

Pe Then, too, a trust or corporation covering a very large terri- 
tory may sell its products below cost, or even give them away, 
within the territory of a small rival, the larger trus. relying 
upon recouping by an excess of profits in distant fields in which 
the small competitor does not operate or cover. These are 
familiar examples of unfair competition and dishonest prac- 
tices, which must be destroyed or restrained if competition is 
to survive. 

Mr. CLINE. Will the gentleman permit a question? 

Mr. MONTAGUE. Certainly. 

Mr. CLINE. Of course, it is within the province of a very 
large corporation having immense capital and a very large line 
of employees to manufacture and dispose of its article for less 
money than the small corporation and yet be within the legiti- 
mate lines of its purposes, is it not? 

Mr. MONTAGUE. I will answer the gentleman by saying yes. 
But I will go further and sny that the mere size of a corpora- 
tion does not so much frighten me as the wrongful methods 
which a large or small corporation may employ. 

Mr. CLINE. Ivas pointing my question to the illegal meth- 
ods to be employed by both corporations. Inasmuch as the 
large corporation is able to undersell the smaller corporation, 
by what methods, if any, does the gentleman propose to correct 
that condition so as to protect the smaller corporation? 

Mr. MONTAGUE. By this bill. 

Mr. CLINE. By the bill: yes. 

Mr. MONTAGUE. This bill is corrective, among other things, 
in that the commission Investigates corporations not only sev- 
erally. but in relation to other corporations, and in relation to 
the performance of corporate and business functions. and then 
brings this information to the executive department, to the 
legislative department, to the Department of Justice, and, in 
some instances. to the judiciary itself. And the great public 
will have this information in the discretion of the commission. 
But. as a more direct answer, the bill assures to the small cor- 
poration fair competition. 

Mr. CLINE. Would that be sufficient to protect the smaller 
corporation? 

Mr. MONTAGUE. I submit that if it does not immediately 
prove effective it will be the beginning of a plan or a law that 
will soon lead to the protection of the smaller corporation. 1 
have more faith, perhaps, than some in the power of publicity. 
The honest mun seeks and courts it. The dishonest business 
man shrinks from it, because he can not stand the light when 
it is thrown upon him. And while I concede to the gentleman, 
whose courteous interruption I desire to acknowledge. thut we 
can not say that this particular bill will at one step or stroke 
meet the evil which is in his mind, I nevertheless submit that 
it does set on foot processes thut will revolutionize the eco- 
nomic and legislative mind of the people, and that it will im- 
mensely help in effecting efficient remedies for the evils we all 
acknowledge. 

Mr. BARKLEY. Will the gentleman yield for a question? 

Mr. MONTAGUE. Yes; I will. 

Mr. BARKLEY. If a large corporation by reason of its effi- 
ciency is able to sell its product cheaper than the small ones, 
and in a legitimate way and not by cutting prices in order to 
drive out the competiter, there is nothing in this bill, and 
ought not to be anything in the bill, that will prevent that? 

Mr. MONTAGUE, 1 do not think that would be a monopoly. 

Mr. LARKLEY. So that the test that migut be applied under 
the bill would be whether che cut in prices by the big corporation 
was unfair and inaugurated for the purpose of driving out a 
competitor? 

Mr. MONTAGUE. Yes, particularly; but the real test is 
whether it is monopolistic or not. And I will bring monopoly 
down to modern conditions. I will not let it rest upon the old 
case of Darcy against Allein, which stated with almost finn! 
authority not only the legal attributes of a monopoly but the 
economic and social wrongs of a monopoly, 

Mr. CLINE. Mr. Chairman, the gentleman is so well in- 
formed upon this proposition thut I would like to press the 
inquiry a little further, with his permiszion. 

Mr. MONTAGUE. Certainly. 


Mr. CLINE. Suppose that both of these parties now are 
pursuing an absolutely legal method in the manufacture and 
distribution of eir merchandise, the larger corporation not 
seeking by cut-throat methods to displace the smaller one, but 
in the very nature of things the larger corporation can legiti- 
mately make its articles and sell them at a less price than the 
smaller. How are you going to meet that situation, when the 
smaller corporation finds its products displaced by those of the 
larger corporation? 

Mr. MONTAGUE, I will not concede that, with all respect 
for the gentleman, as an accurate statement of the facts. It 
is not always the case that a large corporation can fairly win 
over the small corporation operuting in the same field.. The 
argument I was suggesting is this, that an element of unfair 
ecmpetition was in the large corporation if it came into the 
field occupied by the small corporation and therein undersold or, 
if need be, gave away a product similar to that made by the 
small corporation, and then in turn recoups itself for what- 
ever lots it had incurred in the field .ceupied by the small cor- 
poration by charging a larger profit on its wares and products 
sold in fields or territory not covered by the small -operator. 

Mr. CLINE. Then it becomes a monopoly, and that goes out- 
side of the pale of the question I was usking the gentleman, 
The large corporation then becomes liable under this statute 
if it does that? 

Mr. MONTAGUE. Such competition is unfair and dishonest, 
in my opinion, 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Virginia yield 
to the gentleman from Illinois? 

Mr. MONTAGUE. Yes; but I had no idea of entering upon 
un economic discussion. 

Mr. MADDEN. I do not want to involve the gentleman in 
an economic discussion. I just wanted to ask whether, as a 
matter of fact, this bill has anything whatever to do with the 
fixing of prices? 

Mr. MONTAGUE. Nothing at all. 

Mr. MADDEN. ‘That is what I thought. 

Mr. MONTAGUE. This bill is to help to enforce the anti- 
trust law or any other pertinent law that is now or hereafter 
in existence. It is a bill for information. It is a bill for ad- 
vice. It is a bill to secure the information, the facts necessary 
for the conduct of the business of the country, so far as the 
legislative, executive, and judicial depyrtments of the Govern- 
ment may desire or need that information. 

Permit me to accentuate the idea that this bill provides infor- 
mation by reasonable methods. so thut there will be no vague- 
ness in business operations; not that any business may obtain 
an immunity from this commission, but business can guin in- 
formation from it. If business does not gain it from the com- 
mission directly it will gain it in a secondary form through 
other officials of the Government—from the executive and legis- 
lative branches and from the judicial decrecs. In other words, 
this commission bas the authority and purpose of throwing a 
searchlight of fact and information upon the great economic 
and industrial business of the country. If we want to go 
further hereafter we shall have time and opportunity to do it. 

There is an enlargement in this bill, as I understand it, of 
the functions of a master in chancery. This bill undertakes to 
develop a trained body of masters. of experts. who will help 
the court, if it has reached an opinion, to formulate a decree 
which will clearly fix the scope and meaning of the dissolution 
of any business so adjudicated. 

Mr. FOWLER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Virginia yield 
to the gentleman from Illinois? 

Mr. MONTAGUE. I yield with pleasure. 

Mr. FOWLER. Does the gentleman believe that any man 
ougbt te be placed on the judicial bench of our couutry or 
placed in the position of Attorney General who is not able to 
draw a decree dissolving a trust? 

Mr. MONTAGUE. Yes; or you may not be able to fill such 
offices. Grent lawyers, great jurists, may not know how to 
draw an effective decree upon complex industrial subjects. We 
renlize that the economic forces of America have moved faster 
than the political development of the machinery of our Govern- 
ment. We thought we had sounded the nitimate truth of gov- 
ernment and had put it in final form through the instrumen- 
tality of a written Constitution. But our social and economic 
development has been so prodigious thnt we not infrequently 
find it in collision with the rather rigid legal and political 
forms of our system. 

The bill meets one of these advances in business by enabling 
the court. after reaching an opinion, to have the help of the 
commission in formulating a decree that will meet the economic 
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and industrial complications inherent in a subject which in the 
nature of the case few courts, no matter how learned in the 
law, would understand without expert help. I doubt, if this 
measure becomes a law, that any court would deal with such 
complex facts and conditions as confronted the courts in the 
Standard Oil and American Tobacco cases without calling upon 
the commission for assistance. The law, through a commission 
of the character contemplated by this bill, will thus expand and 
progress to meet the advanced and complex activities of our 
great industrial and commercial concerns. 

This new function of the equity master is an effort of the 
legislative body to adjust our jurisprudence to our industrial 
and economic development. ‘Therefore it is a very wise provi- 
sion, in my opinion, that this commission shall aid the courts 
in formulating decrees to make effective the real vital judg- 
ments which may be rendered. Moreover, if I may have the at- 
tention of the gentleman from Illinois [Mr. Fow Ler], this advice 
or this aid will not tend to retard the progress of the adminis- 
tration of justice. On the other hand, it will tend to facilitate 
and expedite the administration of justice. [Applause.] 

In conclusion, Mr. Chairman, the salient features of this bill 
are, first, the transfer of the Bureau of Corporations and the 
Commissioner of Corporations, with all their authorities and 
duties as to the investigation, management, and control of cor- 
porations provided for in the existing statute, to this commis- 
sion, with power to act in the discharge of these duties inde- 
pendently of the Cabinet or the President; second, to confer 
upon the commission certain other duties upon the direction of 
the President, the Attorney General, or either House of Con- 
giess, with power in the commission to make public, with certain 
obvious exceptions, the findings or information thus obtained; 
third, to render assistance to the courts in the manner I have 
heretofore stated; and, further, to correlate business in con- 
formity to law. 

These legislative contributions, Mr. Chairman, are adequate 
for our present needs, and we should at least test by actual 
experience this bill before enacting more comprehensive and 
radical legislation. [Applause.] 

Mr. ADAMSON. Mr. Chairman, I ask that the bill be read 
for amendment. 

The CHAIRMAN. 
ment. 

The Clerk read as follows: 

Be it enactcd, etc., That a commission is hereby created and estab- 
lished, to be known as the interstate trade commission (hereinafter 
referred to as the commission), which shall be composed of three com 
missioners, who shall be appointed by the President, by and with the 
advice and consent of the Senate. Not more than two of the com- 
missioners shall be members of the same uaan party. The first 
commissioners appointed shall continue in office for terms of two, four, 
and six years, respectively, from the date of the taking effect of this 
act, the term of each to be designated by the President, but their 
successors shall be appointed for terms of six years, except that any 
person chosen to fill a vacancy shall be appointed only for the un- 
expired term of the commissioner whom he shall succeed. 
mission shall choose a chairman from its own membership. 
missioner shall engage in any other business, vocation, or employment. 
Any commissioner may be removed by the President for inefficiency, 
neglect of duty, or malfeasance in office. A vacancy in the commission 
shall not impair the right of the remaining commissioners to exercise 
all the powers of the commission. 

Mr. TOWNER. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Iowa offers an amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 

1, in line 6, strike out the word “three” and insert “ five,” 


8 strike out two and insert “three.” In line 10, after 
“two,” insert “three,” and after the word “ four insert 


The Clerk will report the bill for amend- 


On 
and in line 
the word 
“ five.” 

Mr. TOWNER. Mr. Chairman, this amendment which I have 
offered has no other effect than to increase the number of the 
commission from three to five. In my judgment, it is one of 
the most important subjects that could possibly engage the at- 
tention of the committee. It has been stated here by almost 
every formulator of this bill, by every member of the committee 
reporting it, and by everyone who will support it, that this 
House is not now committing to this commission all the author- 
ity that it is expected it will ultimately exercise. We know that 
very many additional powers will be given to the commission. 
But if it were to limit its work to the powers that by this bill 
are committed to it, it would be infinitely better for the commis- 
sion, for the country, for those who will be affected by it, for 
this commission to be a commission of five rather than of three. 
Very much depends upon the initial impression that this com- 
mission makes upon the country. A commission composed of 
three men is, in the eyes of the people, almost a committee. 
The hearings before three men will by no means be as impres- 
sive as those before five. It will greatly dignify this commis- 
sion if it shall be composed of the number of men that almost 


I understand yery 
well the ideas that must have been in the minds of the com- 
mittee with regard to the restriction of this number to three. 
I have no doubt that primarily it was the idea of economy. It 
would be better, it would save money from an economical stand- 
point, if the commission should be composed of three rather 


every one of us realizes ought to compose it. 


than of five. But, Mr. Chairman, in matters of this kind this 
amount of money that will be saved by the limitation of the 
number of the commission to three rather than five will not, in 
my judgment, be economically safe. It will be infinitely better 
that this commission shall be so created that it will meet all 
of the expectations of its sponsors; that it will meet the expec- 
tations of those who desire this legislation; that it shall disarm 
the criticisms of those who are to be affected by it. And I have 
no doubt whatever that we can not do this more effectually by 
any one single act than by making this commission a body of 
five commissioners rather than of three, 

Mr. COVINGTON. Mr. Chairman, I desire very briefly to 
reply to the gentleman from Iowa [Mr. Towner] and to state 
that there is some force in the position which he asserts regard- 
ing the membership of a commission of this character; but the 
committee having charge of the framing of this biil weighed the 
situation very carefully, and they caine to the conclusion that, 
with the functions to be performed by the commission at this 
time and with the necessity for a compact organization, in order 
to create the working force that will have to be built up for 
this commission, it would be better to start with three com- 
missioners. Now, as a matter of fact, the Interstate Commerce 
Commission does not present that dignified aspect in point of 
numbers which the gentleman refers to. The real fact is that 
the Interstate Commerce Commission at this time nearly always 
sit with one or two members hearing great cases. At the 
present moment Commissioner McChord is hearing the great 
investigation into the affairs of the New York, New Haven & 
Hartford Railroad, regarding its flagrant violations of law. 
The dignity of that commission is not lessened by the number 
of the members who sit to hear any particular complaint, and 
the test of the trade commission’s work will be how well its 
duties are performed and not how large a personnel it is com- 
posed of. 

Mr. TOWNER. Will the gentleman yield for a question? 

The CHAIRMAN. Does the gentleman from Maryland yield 
to the gentleman from Iowa? 

Mr. COVINGTON. I yield. 

Mr. TOWNER. Is not the very incident which the gentle- 
man mentions an argument in favor of a larger commission? 
Are not the corporations that will be affected by this commis- 
sion much more numerous than those which are affected by the 
Interstate Commerce Commission? And, as it finds it necessary 
to divide up in the hearings of these cases, will not the new 
commission find itself also compelled to divide up in the hear- 
ings of the cases which come before it? 

Mr. COVINGION. I think the functions performr-i by this 
proposed commission are those relating to the publicity to be 
secured throngh the ninth section of the bill and the investi- 
gations that will be conducted by the various special agents 
and investigators under the direction of the commission. And 
I will say to the gentleman, further, that one of the most com- 
prehensive schemes for the reorganization of. the Interstate 
Commerce Commission that has been proposed, and that has 
the sanction of the commission itself, is a re-created commission 
which shall be permitted to operate in groups of three niembers 


each. 

Mr. MURDOCK. Mr. Chairman, I move to strike out the last 
word. So far as I can see, an increase of the membership of 
this commission is not material in view of the small power 
which has been given the commission. Three members can 
handle the worl. that is provided in this bill probably as well 
as five. If the commission had more power and more activities 
under the scope of the bill, there would have to be more com- 
missioners. The present Interstate Commerce Commission con- 
sists of seven members. It originally consisted of five. Un- 
doubtedly the thing which occurred in respect to the Interstate 
Commerce Commission will occur under this bill—a growth of 
power. These commissioners have in this measure merely in- 
vestigative powers. They go no further than that. Three men 
can exercise that function probably as well as five or seven, but 
it is inevitable under this sort of legislation, and after the crea- 
tion of this sort of a commission, that within a year, or at best 
within two years, this commission, with its feeble powers, will 
be before Congress in its annual report, which is here provided, 
pleading with Congress to give it power, to give it other and 
more power than merely the right to investigate and optiovally 
mak public its findings. When that prayer comes there will 
be ample opportunity to increase the membership of the e 
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mission, and undoubtedly it will be increased. I see no particu- 
lar point to be gained now by increasing the size of the commis- 
sion. It will have no more dignity with five than it Las with 
three. It is a feeble commission, and you can not increase its 
power by increasing its number. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Iowa. 

The question was taken, and the amendment was rejected. 

Mr. GREEN of Iowa. Mr. Chairman, I move to strike out 
the last word. 

Mr. ADAMSON, Mr. Chairman, I ask unanimous consent 
that debate on this section close in five minutes. 

Mr. MURDOCK. Mr. Chairman, the gentleman is going to 
run until 11 o'clock, is he not? 

Mr. ADAMSON. I hope not. 

Mr. STAFFORD. I think we ought to have liberal debate 
under the five-minute rule. 

Mr. ADAMSON. I think, as everyone has expressed accord 
with this measure, we should get through sooner than 11 o’clock. 

Mr. WILLIS. Mr. Chairman, the gentleman from Pennsyl- 
vania {Mr. Gratam] desires to offer an amendment. 

Mr. ADAMSON. Does the gentleman from Wisconsin desire 
to be heard? 

Mr. STAFFORD. I do not care to speak; but the gentleman 
from Iowa [Mr. Green], the gentleman from Illinois [Mr. Fow- 
LER], who is npon his feet, and others would desire to be heard. 
5 do not think there is any need for pressing the request at this 
time. 

Mr. ADAMSON. Then. Mr. Chairman, I ask unanimous con- 
sent that all debate on this section and all amendments thereto 
close in 15 minutes. I believe that will accommodate all of the 
gentlemen who are on their feet. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that all debate on the section and all amendments 
thereto close in 15 minutes. Is there objection? [After a 
pause.] The Chair hears none, and it is so ordered. 

Mr. GREEN of Iowa. Mr. Chairman, the gentleman from 
Kansas [Mr. Murpocx] has criticized the bill which is before 
the House and has referred somewhat indefinitely to provisions 
of a bill which was prepared by himself. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. GREEN of Iowa. Oh, the gentleman would not yield 


to me. 
Mr. MURDOCK. I did not, for lack of time. 
Mr. GREEN of Iowa. The gentleman had a world of time. 


Mr. MURDOCK. Ob, no; I did not. 

Mr. GREEN of Iowa. I have only five minutes, and the 
gentleman had time that he did not use. 

Mr. MURDOCK. Oh, I beg the gentleman’s pardon. I used 
all of my time and could have used an hour and a half more. 

Mr. GREEN of Iowa. I decline to yield. I think the House 
ought to better understand the provisions of the bill which 
the gentleman from Kansas has introduced, being the bill H. R. 
9301, to protect commerce against monopolies. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. GREEN of Iowa. It is the most extraordinary bill that 
was ever brought before this or any other body. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. GREEN of Iowa. Mr. Chairman, I decline to yield for 
the same reason as before. I have not the time. 

Mr. MURDOCK. Really, will the gentleman yield 

The CHAIRMAN. The gentleman declines to yield. 

Mr. WEAVER. Tell us about the bill. 

Mr, GREEN of Iowa. Never since the time when Moses wrote 
the Ten Commandments, never since the time when it was pro- 
posed to have government by law, did anybody ever introduce a 
measure providing that a judicial body might enter any decree 
that in its opinion should be entered in the case. It was re- 
served for the gentleman from Kansas [Mr. Murpocx] for the 
first time to ever introduce before any body such a provision 
as that. In section 5 of the bill which the gentleman from 
Kansas introduced I find this provision with reference to the 
orders that the commission shall make: 

Said commission shall issue and serve upon such corporation or asso- 
ciation a written order to said corporation or association specifying 
such changes in the organization, conduct, or management of ts prop- 


erty and business as in the opinion of the commission will most effec- 
tively and promptly terminate such monopolistic power. 


Of course it adds there the words: 


While at the same time safeguarding property rights and business 
efficiently. 


But that is all in the opinion of the commission also. There 
is one provision in the bill that the gentleman from Kansas 


introduced that is in some respects an excellent one and in 
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others entirely unnecessary, It is found right at the close of 
the bill, and it is the first time that I ever knew such a pro- 


yision as that to be introduced. 
the last section. provides: 
Src. 12. That if any provision or requirement of this act shall for 


any reason be held unconstitutional, the validity of the remaining pro 
visions or requirements of this act shail not be affected thereby. 


Mr. Chairman, if this provision which I first read was passed 
on by any court without any argument or without any discus- 
sion it would be held unconstitutional. Why, the commission 
is not required to render an order in accordance with the law 
and the facts. The law and the facts will not determine the 
matter before this commission. It is to render an order in ac- 
cordance with its opinion, whatever it thinks ought to be done. 
That is the kind of statute the gentleman from Kansas wants 
to have adopted by this House and put into force. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. GREEN of Iowa. The most arrogant, the most tyran- 
nical government that has ever pretended to act under law 
would never undertake to pass such a provision as that. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. GREEN of Iowa. I decline to yield to the gentleman. 

Mr MURDOCK. Talk about arrogance and tyranny. 
[Laughter.] 

Mr. GREEN of Iowa. Now, if this provision should be nn- 
constitutional he provides that the rest of his bill would not be 
affected thereby, but the whole force and effect of the bill 
would be destroyed if this provision were held unconstitutional 
as certainly it would have to be. It may be that we would be 
ruled better and controlled better by some benevolent despot, or 
three, four, or five benevolent despots, authorized and empowered 
to enter any sort of a decree that in their opinion might be best, 
but the time has not yet come when the American people ure 
ready to submit to anything of that kind. This country, Mr. 
Chairman, is governed by law, in accordance with the law, and 
under the Constitution that has not yet so far been dispensed 
with, although by this bill which the gentleman from Kansas 
ae introduced for political effect it would be wiped out en- 

rely. 

Mr. GRAHAM of Pennsylvania. 
offer an amendment. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 7, after the word, “ President,” insert the words “ by 
and with the advice and consent of the Senate.” 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, it will be at 
once perceived that this amendment relates to the question of 
the independence and tenure and security in office of the men 
who will constitute this commission, I am not ¿Lering the amend- 
ment as one inimical to this bill. I am offering the amendment 
with the hope of improving it at a point where I think it re- 
quires improving. You will recognize that these commissioners 
are appointed by the President by and with the advice and con- 
sent of the Senate. It seems to me that the proper balance 
would be preserved if their removal depended upon the same 
thing. An industrial commission is not a part of the executive 
department of the Government—— 

Mr. BARKLEY. Will the gentleman yield? 

Mr. GRAHAM of Pennsylvania. In a moment, It is more 
nearly related to the judicial function of the Government, and 
I would wish to see the tenure of office made as secure as pos- 
sible, Indeed, it was in my thought to suggest that the removal 
of one of these commissioners, and also of one of the Interstate 
Commerce Commission, which is now exercising such great pow- 
ers and discharging such responsible duties, ought to be made 
only by impeachment in the manner in which we would remove 
a judge from office. It is in order that these men should be 
lifted above politics and put upon a high plane. The appoint- 
ment itself contains the element of political selection, but I 
make no suggestion about changing that. I refer simply to 
what will make the men in office more secure. more independent 
in their action and conduct, and to that end they ought to be 
removed from office only by and with the advice and consent of 
the Senate. Now I yield to the gentleman from Kentucky. 

Mr. BARKLEY. Is the gentleman aware of the fact that 
this same provision is the law in reference to the removal of 
members of the Interstate Commerce Commission, that they 
are removed by the President in exactly the same language as 
provided in this bill? 

Mr. GRAHAM of Pennsylvania. I am perfectly aware of the 
fact. 

Mr. BARKLEY. Can the gentleman recall any provision of 
law where any appointive officer whose appointment must be 


Section 12 of the bill, which is 


Mr. Chairman, I desire to 


confirmed by the Senate also is removed by and with the 
advice and consent of the Senate, not by the President direct; 
and if that is true, why should exception be made in regard to 
the members of this commission? 

Mr. GRAHAM of Pennsylvania. I recognize that the langnage 
of this bill is copied from the act creating the Interstate Com- 
imerce Commission. and I also recognize that when the Inter- 
state Commerce Commission was created this sort of legislation 
was in its infancy and that there is room for improvement in 
all such provisions. So far as merely appointive officers are 
concerned occupying positions in the executive departments of 
the Government and their removal may be concerned it ought 
to be within the power of the Executive to remove them, and 
so far as such officials come within his domain I would make 
no objection, but we are creating something now that lies out- 
side the Executive and more nearly approaches the judicial. 
We are creating an organization that in the discharge of its 
duties will exercise functions as high and as great as any ever 
exercised by judges upon the bench and the tenure of their 
office ought to be made as secure as possible. and this small 
amendment would help to crente confidence in the independence 
and endurance of the commission. 

Mr. FESS, Will the gentleman yield? 

Mr. GRAHAM of Pennsylvania. Yes, sir. 

Mr. FESS. I would like to ask the gentleman if he has any 
doubt as to the constitutionality as to that kind of provision 
involved in his amendment limiting the President in the 
removal? 

Mr. GRAHAM of Pennsylvania. If the limitation were con- 
nected with officials absolutely in the executive departments of 
the Government, there might be a question as to the constitu- 
tionality ef such a provision, but this commission is not con- 
nected with the executive department. but made and declared 
to be absolutely independent of the power and control of the 
President. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COVINGTON. I want to say a single word in reply 

Mr, ADAMSON. It was understood that five minutes was to 
be divided up by the gentleman from Illinois and 

Mr. STAFFORD. Why not agree to an extension and let 
the gentleman from Maryland have more time? 

Mr. FOWLER. Mr. Chairman, I gracefully yield my time to 
a gentleman who is the chairman of the subcommittee on this 

Mr. ADAMSON. The only reason I stated this was because 
we Sonea to apportion five minutes to the gentleman from 

nois. 

Mr. FOWLER. Let the gentleman from Maryland take the 
time; he has some information, and I want tọ ask some ques- 
tions while he does that. 

ae MURDOCK. If nobody will take the gentleman’s time, I 
will. 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Caraway having 
taken the chair as Speaker pro tempore, a message from the 
Senate. by Mr. Tulley. one of its clerks, announced that the 
Senate had agreed to the amendments of the House of Repre- 
sentatives to the bill (S. 5289) to provide for warning signals 
for vessels working on wrecks or engaged in dredging or other 
submarine work. 

The message also announced that the Senate had passed 
with amendments bill of the following title, in which the con- 
currence of the House of Representatives was requested. 

II. R. 12806. An act authorizing the Secretary of War to grant 
the use of the Fort McHenry Military Reservation, in the State 
of Maryland. to the mayor and city council of Baltimore, mak- 
ing certain provisions in connection therewith, providing access 
to and from the site of the new immigration station heretofore 
set uside, and appropriating certain money. 

The message also announced that the Senate had passed bill 
of the following title. in which the concurrence of the House of 
Representatives was requested: 

8. 4741. An act for the protection of the water supply of the 
city of Salt Lake City, Utah. 


INTERSTATE TEADE COMMISSION, 


The committee resumed its session. 

The CHAIRMAN. The gentleman from Maryland is recog- 
nized. 

Mr. COVINGTON. Mr. Chairman, I simply want to say to 
the committee I recognize the great legal ability of the gentle 
man from Pennsylvania, who, nearly 25 years ago, taught me a 
good deal cf wat }.ttle law I know. 
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I always listen with a great deal of pleasure to what he 
has to say on a legal proposition. I think. however, he will, 
upon reflection. recognize that he is mistaken, and that we 
can not cireumscribe the constitutional right of the President to 
remove for cause, such as malfeasance in office and otherwise, 
those statutory officers of the United States created merely 
by act of Congress. Moreover, the 27 years of experience of 
the publice with the Interstate Commerce Commission has 
demonstrated that that body, beyond the contro! of the Presi- 
dent, has always had a personne! of such character that there 
has been no necessity for a single remoral from office. 

Mr. MADDEN. Does the gentleman from Maryland forget 
that President Wilson has appointed a majority of the present 
Interstate Commerce Commission? Has he not done so? 

Mr. COVINGTON. I believe he has, through the unusual 
accidents of vacancies. 

Mr. MURDOCK. Mr. Chairman—— 

The CHAIRMAN. To whom does the gentleman from Mary- 
land yield? 

Mr. COVINGTON. I surrendered my time. 

Mr. MURDOCK. Mr. Chairman, I ask for recognition, if 
there is any time left. 

The CHAIRMAN. The gentleman from Illinois [Mr. Fowirn! 
and the gentleman from Kansas [Mr. Murpock] both addressed 
the Chair. 

Mr. ADAMSON. The gentleman from Illinois [Mr. Fowrer]} 
hed the time and yielded to the gentleman from Maryland 
[Mr. COVINGTON]. 

Mr. MURDOCK. How much time is there left? 

The CHAIRMAN. There are two minutes remaining. 

Mr. MURDOCK. Now. Mr. Chairman, in those two minutes, 
if I may have the floor—— 

Mr. ADAMSON. If the gentleman from Illinois [Mr. FOWLER] 
wants to use the two minutes, I think they belong to him. 

Mr. MURDOCK. I think so, too. 

Mr, FOWLER. Mr. Chairman, I want to be courteous to all 
the gentlemen, and certainly if the gentleman from Kansas 
[Mr. Murdock] wants the time. I will be glad to let him have it. 

Mr. MURDOCK. Now. Mr. Chairman. I thank the gentleman 
from IIlinois [Mr. Fowrer}, and I want my two minutes in 
full. I wish to reply to the gentleman from Iowa [Mr. GREEN] 
who preceded me and who criticized one of my bills. 

He failed to state to the House that every power that is given 
the commission under my bills is subject to the review of the 
court. Now, Mr. Chairman, we have heard a daleful sound 
from the gentleman from Iowa [Mr. Green] this afternoon, and 
it is a voice from the past. It was from such men as he that 
we had in this House for years and years obstruction to giving 
full power to the Interstate Commerce Commission. It was 
from such gentlemen as he, from Iowa and other States, where 
the political proclivities are sometimes along the straddling line— 
it was from such gentlemen as he that we heurd for yenrs the 
dismal declaration that we were encroaching upon the powers of 
the courts. It was such gentlemen as the gentleman from Iowa 
[Mr. Green], always standing in the way of publie advance- 
ment and progress, who kept this country back for years from 
a remedy against discriminative freight rates, Aud it is from 
such gentlemen as the gentleman from Iowa, who never takes 
part except for desultory interruptions here. usually out of 
order, and not in point—it is from such gentiemen as the gen- 
tleman from Iowa that we will continue to have obstruction in 
giving a trade commission adequate power to handle monopoly. 
[Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on the amendment offered by the gentleman 
from Pennsylvania [Mr. GRAHAM ]. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

All of the expenses of the commission, including all necessary ex- 
penses for transportation Incurred by the commissfoners. or by their 
employees under their orders. in making any Investigation. or upon 
official business in any other places than in the city of Washington, 
shall be allowed and paid on the presentation of itemized vouchers 
therefor approved by the commission. 

Mr. FOWLER. Mr. Chairman—— 

Mr. GREEN of Iowan. Mr. Chairman—— 

The CHAIRMAN. The gentleman from Towa is recornized. 

Mr. GREEN of Iowa. Mr. Chairman. I move to strike ont 
the last word. I wish to say a word or two to the leader of 
the Assistant Democratic Party in this House. 

Mr. DONOVAN. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it, 

Mr. DONOVAN. Under the five-minute rule and under yonr 
procedure here the gentleman must talk to the subject matter 
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contained in this section. There is too much of getting away 
froin the five-minute rule. 

Mr. GREEN of Iowa. If the gentleman will pardon me, 1 
did not intend to say a word about the Democratic Party. 

Mr. MURDOCK. I hope the gentleman from Connecticut 
will let the gentleman from Iowa [Mr. Green] proceed. 

Mr. DONOVAN. [I insist upon the point of order. 

The CHAIRMAN. The Chair was unable to determine the 
tenor of the gentleman’s remark, 

Mr. GREEN of Iowa. Mr. Chairman, I will frankly say 
here and now that I shall not speak to the bill, but I hope there 
will be no objection. I did not discuss anything personal when 
I was talking here before. I referred simply to a bill before 
the House. The gentleman from Kansas [Mr. Murpock] in 
reply saw fit to attack my record. 

Mr. MURDOCK. Will the gentleman yield? The gentleman 
has no record that I ever read about. 

Mr. STAFFORD. That is merely a flippant remark, char- 
acteristic of the gentleman from Kansas. 

Mr. GREEN of Iowa. I hope the gentleman from Connecti- 
cut will withdraw his point of order and let me have the five 
minutes. 

The CHAIRMAN. The gentleman from Iowa [Mr. GREEN] 
has the floor. 

Mr. GREEN of Iowa. Mr. Chairman, when the gentleman 
from Kansas talks about my record he is talking about some- 
thing concerning which he has no information. I was a pro- 
gressive before the gentleman from Kansas ever thought of 
being a progressive. I was a progressive in the times when 
it meant something to be a progressive and under circumstances 
when the movement was not popular. I did not wait for public 
sentiment to become a progressive. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. GREEN of Iowa. No; I will not yield. 

I have not succeeded, as the gentleman from Kansas has, in 
capitalizing my patriotism and my progressivism at the rate 
of $150 a lecture upon the Chautauqua platform, and I do not 
ever expect to have to do that. In that respect I am behind 
the gentleman from.Kansas and will probably stay there. 

Mr. MURDOCK. Will the gentleman yield at that point? 

Mr. GREEN of Iowa. No; I will not yield. I have followed 
those great leaders CUMMINS and La FoLLETTE in the days of 
darkness and despair, when they went down to defeat year 
after year after grueling campaigns that have taken years 
from the life of both of them, and I am ready to follow them 
still, within the Republican Party, which has given us the 
best antitrust law ever enacted in any country, while the gen- 
tleman from Kansas has gone off after false gods, like the 
theories embodied in bis bill, for the sake of what he thought 
at the time would effect a political triumph, but which will 
never be approved by the people of the United States. [Ap- 
plause.] 

Mr. Chairman, I know what progressive principles are just 
as well as does the gentleman from Kansas. I belong to that 
element of the party. I am proud of it, and I do not propose 
that any gentleman shall stand up here in the House and say 
that I belong to any element that is trying to obstruct or fetter 
or prevent legislation against monopolies or trusts. I belonged 
to that element of the party when the gentleman from Kansas 
IMr. Murpockx] was in small clothes, and I tried to get these 
measures introduced and passed, and I forwarded them to the 
best of my ability and power. The gentleman gets up here in 
his usual style and for the sake of some political purpose or 
object undertakes to detract from the reputation and the record 
of gentlemen whom he knows nothing about. He is assuming 
and arrogating to himself something to which he has no right 
and something which he can not in justice perform. 

Mr. MURDOCK. Mr. Chairman, is any time left? 

The CHAIRMAN. ‘The gentleman from Kansas is recog- 
nized. 

Mr. MURDOCK. I move to strike out the last word. 

Mr. ADAMSON. Mr. Chairman, I do not want to speak 
politically, but the political and personal record of these two 
gentlemen is not material to the pending bill at all. I want 
them to quit talking politics, I say to the gentleman from the 
depths of my heart and with tears in my eyes as big as horse 
apples that watermelons will be ripe in six weeks, and if we 
keep on talking here about the records of these two gentlemen 
it will be Christmas before we get home. [Laughter.] 

I will withdraw my objection, Mr. Chairman, in the hope that 
in this instance the gentleman may mention the bill a time or 
two in his remarks. [Laughter.] 

Mr. MURDOCK. Mr. Chairman, I yield to no man in my 
anxiety over anil appetite for watermelons, and I am just as 
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eager to reach that season of the year as any other gentleman 
is. But I want to reply to the gentleman from Iowa in the next 
five minutes. P 

He says that I have attacked him. The fact is that the gen- 
tleman from Towa has just discovered that he barked up the 
wrong tree. The gentleman from Iowa attacked very flippantly 
and frivolously and without any real insight into the measure 
some provisions in the bill that I introduced, and then rises 
after I have defended my bill and says I have attacked his 
record. 

Mr. NORTON. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Kansas yield 
to the gentleman from North Dakota? 

Mr. MURDOCK. No; I do not yield now. 

The gentleman from Iowa asserted that he is a progressive. 
What sort of a progressive is he? He is one of those progres- 
sives who dares oceasionally to think that he is progressive, 
but who stays mighty close to the skirts of the old conservative 
Republican Party. He does not get out very far from her pro- 
tection. That is susceptible of absolute proof. 

There are three parties in this country. The Democratic 
Party is the traditional conservative party. It now brings 
before the country a set of trust bills in complete keeping with 
its traditions—conservative bills, adding a little to an already 
existing statute. The Progressive Party—which is a truly 
progressive party—has brought before the committee of the 
House bills which are not conservative, which take the forward 
step, just as the step was taken in former years in regard to 
the strengthening and enlargement of the powers of the Inter- 
state Commerce Commission. 

Now, what does the old Republican Party do, the party 
to which the gentleman from Iowa aligns himself as a pro- 
gressive? What does it do? Every man within the sound of 
my voice knows what it does in this crisis. It does absolutely 
nothing. 

Mr. STEVENS of Minnesota. 
gentleman a question? 

The CHAIRMAN, Does the gentleman from Kansas yield to 
the gentleman from Minnesota? 

Mr. MURDOCK. No. You can speak in your own time. 

Mr. STEVENS of Minnesota. Does the gentleman deliberately 
wish to make a misstatement? 

Mr. MURDOCK. I do not yield, Mr. Chairman. 

The CHAIRMAN. The committee will be in order. 

Mr. STEVENS of Minnesota. Mr. Chairman, the gentleman 
from Kansas 

Mr. MURDOCK. Will the gentleman listen? 
ciary Committee—— 

Mr. ADAMSON. Mr. Chairman, I ask that we proceed with 
the consideration of the pending bill. 

Mr. MURDOCK. Mr. Chairman, my five minutes are not up. 
I am talking to the bill. In the Judiciary Committee what did 
the Republicans propose as an alternative to the Clayton bill? 
What did they propose? There are three separate and distinct 
Republican reports out of that committee. First is the one 
signed by the gentleman from Pennsylvania IMr. GRAHAM] 
and Mr. DanrortH and Mr. Dyer, and another report, signed 
by Mr. Voitsteap and Mr. Newson, and still another, filed by 
Mr. Morcan of Oklahoma. 

Now, this situation is characteristic of the three parties. 
The Democratic Party within its lights—and Heaven knows its 
lights are limited enough—is trying to make a little feeble step 
in advance of the old conditions. The Progressive Party wants 
to make a full stride out in front and definitely get somewhere 
on this problem. The Republican Party, as usual, is divided 
in council and in opinion, and is taking the negative position, 
serving as a sort of basket trap to catch people who are dis- 
satisfied with the Democratic Party. 

Now, the gentleman from Iowa [Mr. Green] calls himself a 
progressive. As betwcen the Democratic Party, which is really 
trying to move, and as between the Republican Party. which is 
standing pat and standing still, and the Progressive Party, 
which has just put before the country a con:prehensive, con- 
structive plan for the destruction of monopoly, the gentleman 
from Iowa continues, as he always will, to stand still with the 
standpatters, [Applause.]} 

Mr. ADAMSON. Mr. Chairman, inasmuch as there is nothing 
but a pro forma amendment suggested here, I ask that all 
debate on this section and amendments thereto close in 10 
minutes. : 

Mr. FOWLER. Mr. Chairman, I want to offer an amendment 
to this section, and I trust the gentleman will withhold his 
request, 

Mr. ADAMSON. That does not cut out the gentleman at all. 


Mr. Chairman, may I ask the 
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Mr. STAFFORD. Mr. Chairman, I do not think we should 
limit this discussion in this way. 

Mr. STEVENS of Minnesota. Mr. Chairman, I want three 
minutes in which to correct the statement made by the gentle- 
man from Kansas [Mr. MURDOCK]; to make a correction that 
he would not permit me to make. 


The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Illinois [Mr. FOWLER}. 

The Clerk read as follows: 

Amend, page 3, at the end of line 9, by adding the following: “ That 
the commission ts hereby authorized and directed to offer and Gs — 
wards to the person or persons who shall first furnish to the Govern- 
mept Information which shall lead to the detection of violations of the 
antitrust act of July 2, 1890. and of the acts supplementary thereto, 
and which spalt result in recovery of moneys or property as S. pen- 
alties. forfeitures, or otherwise, to the amount of 10 per cent of the 
umount recove 

Mr. FOWLER. Mr. Chairman—— 

Mr. COVINGTON. Mr. Chairman, I make a point of order 
ngainst the amendment. I do not wish to cut the gentleman off 
from discussing it, but it is not germane to this section at all. 
I will reserve the point of order. 

Mr. FOWLER. Mr. Chairman, I think the amendment is 
germane to the section; and if it is not, I would like to have 
that question settled. I am not here to take up one minute of 
the time of this House on this question for the purpose of 
show, or for any other purpose except to discharge my duty. 
If the gentleman desires to make the point of order against the 
amendment, I trust he will do it now. 

Mr. COVINGTON. I make the point of order against the 
nmendment that it is not germane to this section. This deals 
entirely with administrative features. 

The CHAIRMAN. The Chair will hear the gentleman from 
Illinois on the point of order. 

Mr. FOWLER. Mr. Chairman, the part of the section to 
which my amendment applies deals directly with the fees of 
witnesses, anc this amendment is nothing more nor less than 
an enlurgement of the fees of the witnesses who shall bring 
evidence leading to the conviction of men who have violated 
the very inw which this commission is empowered to deal with. 

The CHAIRMAN. ‘The Chair is of the opinion that the 
amendment is broader than the gentleman from Illinois sug- 
gests. 

Mr. FOWLER. The amendment only deals with the same 
question. While it gives a larger fee than is given by that 
part of the section to which it applies, yet it deals with the 
very same subject matter, and certainly is germane to that 
part of the section, if not to the other part. 

This is a bill creating new law, and I can not understand 
why it is not germane when it deals with the very point that 
that part of the section deals with. If the Chair is of the 
opinion that it is not germane as an amendment to this section, 
I will offer it as a new section. 

The CHAIRMAN. The Chair is constrained to adhere to his 
original impression that at this point the amendment is not 
germane. 

Mr. FOWLER. Then I offer it as a new paragraph. 

Mr. COVINGTON. I do not contend that there may not be 
parts of this bill conferring express powers upon the commission 
in relation to investigation, or in relation to the taking of testi- 
mony, to which this amendment might not be germane; but the 
section that is now under consideration deals entirely with the 
compensation to be paid to the commissioners and the various 
employees and the witnesses, and it has nothing to do with the 
administrative powers of the commission. 

The CHAIRMAN. The Chair is under the impression that 
the amendment would apply more properly to a later provision 
in the bill. 

Mr. FOWLER. I have thought that it would apply to other 
sections, but it can be offered at any time and placed wherever 
it muy be thought to be most proper. 

Mr. ADAMSON. Mr. Chairman, if the gentleman will yield, 
J will ask unanimous consent that the gentleman be allowed to 
offer the amendment and have it passed on, and that it may be 
offered to a section where it is germane. There are several 
sections to come where it will be germane. The gentleman tells 
me he wishes to get through with it now. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Georgia? 

There was no objection. _ 

Mr. ADAMSON. I understand that the gentleman from 


J linois is to have 5 minutes and the gentleman from Minne- 
sota [Mr. Stevens] 5 minutes 
Mr. STEVENS of Minnesota. I do not care for 10 minutes. 
Mr. ADAMSON. I meant to say fiye minutes each, which was 
the agreement. 


Mr. FOWLER. I do not understand that there is any limi- 
tation. This is the only portion of this bill upon which I ex- 
pect to speak, and I desire to have an opportunity, so that the 
reap a may be discussed by other gentlemen who desire to dis- 
cuss it. 

Mr. ADAMSON. I do not make the limitation. ‘The rules 
of the House make the limitation under the five-minute rule. 
I ask unanimous consent that when the gentleman bas spoken 
and been replied to debate on this section close. 

Mr. FOWLER. I trust that the distinguished gentleman from 
Georgia will withhold his request at the present time. 

Mr, ADAMSON. I will withdraw it, but 1 notify the gentle- 
man that I do not intend to consent to anybody speaking over 
five minutes. I will not do it myself. 

The CHAIRMAN. The gentleman from Illinois [Mr. FOWLER] 
has the floor. 

Mr. FOWLER. Mr. Chairman, the bill under discussion 
makes provisions for an Interstate Trade Commission consisting 
of three commissioners, and clothes then with certain powers 
and duties, chief among which is to investigate violations of 
the antitrust acts and report their findings to the President and 
Congress, with a view of bringing to justice the offending 
parties and for new legislation, if such should be found to be 
necessary for the adequate protection of the rights of the peo- 
ple. To properly discharge this important duty this commission 
will be compelled to rely upon evidence furnished in support 
of violations of antitrust laws. 

Mr. Chairman, my amendment is in aid of this part of the 
duty of the commission. It is intended to make the evidence 
more certain and more easily reached. Tue virtue of a criminal 
statute does not necessarily lie in the severity of the punish- 
ment, but it does depend largely upon the certainty of the en- 
forcement of such statute. A criminal law without enforcement 
is a dead letter and a burden upon the statute and the State. 
If this bill when enacted into law is worth anything to the 
people in the way of relief, it will be found in the certainty of 
its power to secure convicting evidence of violations of the 
Federal Criminal Code by gigantic conspiracies against the 
welfare of this Republic. My amendment win be a grent 
weapon in the hands of the commission in detecting such viola- 
tions of the law and bringing the criminals to certain justice. 
If I am not mistaken in the merits of the amendment. then it 
is most friendly to this bill and skonld command the respect 
and support of every Member of this House. 

One of the greatest obstacles in the way of prosecuting the 
powerful combinations is the Immense power possessed by them 
over the persons who are able to furnish the evidence. Usunlly 
such witnesses are or have been in the employ of the trusts 
and through this means have gained personal knowledge of 
violations of the law. yet they are afrzid of losing their jobs, 
ond timidly halt and hesitate to go before courts of justice and 
divulge the evidence. Often they are afraid of the vast power 
of these unlawful combinations to injure them in person or in 
their chances to earn a living for themselves and families. 
Such witnesses can not be produced unless the Government will 
throw {ts strong arms of protection aronnd them and guard 
them from the vengeance of the combined monopolistic power of 
men whose hearts are bent on evil and greed. 

Mr. Chairman, there is something materially wrong in a 
country where those who do the most have the least. where in- 
dustry is clothed in rags and idleness is wrapped in robes, where 
truth remains silent through ferr and falsehood stalks in 
authority. where wail and want haunt the hovels of the indus- 
trious many, while the fruits of their labor are poured into the 
laps of the idle few. Mr. Chairman, there is something wrong 
with the school where the teacher whips the little boys un- 
mercifully and permits the big boys to do as they please. There 
is something wrong with the courts of a conntry. where long 
terms of imprisonment are speedily imposed upon those who 
are forced by the pangs of hunger to take a lonf of brend or a 
roll of sausage from the restaurant through its unguarded 
broken window pane and at the same time fails to punish the 
idle rich who violate the law with impunity by robbing the 
people of untold millions annually. No nation can prosper un- 
der such conditfons, Discontent and distrust among the many 
will soon breed opposition to snch administration of government 
and plot its overthrow. Justice demands a speedy punishment 
of big criminals and the most certain and speedy menus of ab- 
taining convicting evidence. My amendment offers such a rem- 
edy. Will you accept it. or will you permit the evidence still 
to hide in the shadow of fear and intimidation, thereby delaying 
justice in its effort to punish and check colossal crimes? 

If you pass this amendment. it will give vitality to this bill 
and make it a powerful instrument when enacted into law in 
regulating the business affairs of the Nation. I submit that we 
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have plenty of precedents for the passage of this amendment. 
I offer the following statutes upon this subject: 
REWARDS. 
(The acts of 1866 and 1867.) j 
Sections 191 and 710 provided for rewards, as follows: 


And whenever any person not an officer of the United States shall 
furnish to a district attorney, or any. chief officer of customs, original 
information concerning any frand upon the customs revenue, pe: 
trated or contemplated, which shall lead to the recovery of any du 
withheld, or of any fine, penalty, or forfeiture incurred, whether by 
importers or their agents, by any officer or person peers in the 
customs service, such com sation May on such recovery paid to 
such person so furnishing Information as shall be just and reasonable, 
not to exceed in any one case $5,000. 

Section 3463, act of March, 1867, contained the following pro- 
visions for rewards: 

The Commissioner of Internal Revenue, with the approval of the Secre- 
tary of the Treasury, ts authorized to pay such sums, not exceeding in 
the aggregate the sum ef opt beets therefor, as he may deem neces- 
sary for the artenn, and bringing to trial and punishment persons 
Suites of violating the internal- revenue laws, or conniving at the 
. in cases where such expenses are not otherwise provided for by 
aw. 

Upheld in 1876 in Williams v. United States (12 Ct. Cis., 192). 

CUSTOMS REVENUE. 


(Act of June 22, 1874.) 

Suc. 4. That whenever any officer of the customs or other person 
shall detect and seize goods, wares, or merchandise in the act of 
being smuggled, or which have been smuggled, he shall be entitled 
to such compensation therefor as the 8 of the Treasury shall 
award, not exceeding in amount one-half of the net proceeds, if any, 
resulting from such seizure, after deducting all duties, costa, and charges 
connected therewith, * ~ * 

The following provision is carried in sundry civil bill of June 
28, 1902: A 

For detecting and bringing to trial and punishment persons guilty 
of violating the internal-revenue laws, or conniving at the same, in- 
cluding payment for information and detection of such violations 
» è dollars. 

Mr. Chairman, this is not a vicious amendment. It is not 
armed with teeth and brimstone, but it is in harmony with the 
practices of the past. We have seen that both the internal- 
revenue law and the customs-revenue law have provisions for 
rewards. It was through the reward provision in the customs- 
revenue law that the Government was able to reach the mighty 
Sugar Trust, and recovered $2 000.000 on a settlement; and Mr. 
Parr, the gentleman who furnished that evidence, received his 
reward. It is a custom in all States of this Union when crime 
has been committed and the criminal hides so that he can not 
be detected, or so that his offense can not be properly brought 
to light by the authorities. to offer rewards in order to bring 
him to justice. The governors of the States invariably offer 
rewards in such instances. When crimes have been committed 
the counties invariably offer rewards for the apprehension and 
detection of the criminals. This is not an innovation; it is not 
a departure from the custom heretofore practiced by counties, 
by States, and by this Nation, but it is in harmony therewith. 
The first President of the United States was confronted with 
the very same condition that we are confronted with in hunting 
up evidence to bring to justice the violators of the antitrust 
law, and he said in reference to this question in 1776: 

It gives me sincere pleasure to find that the Assembty of Pennsylva- 
nia Is so well disposed to second your endeavors in bringing those 
murderers of our cause (the 98 

It is much to be lamented that each State long 
hunted them down as pests of society and the greatest enemies we have 
to the happiness of America. 

I would to God that some of the most atrocious in each State were 


bung in gibbets upon a gallows five times as high as the one prepared 
by_Haman. 


No punishment, in my opinion, is too great for the man who builds 
his greatness upon his country's ruin. 

This language has been quoted by many able writers and 
speakers upon this question, and it has never been more appro- 
Printe in the history of America than it is to-day, because the 
evidence leading to the conviction of those who have violated 
the antitrust law is in the mind and in the breast of men who 
are under the influence of the corporate wealth of this country, 
under the influence of the very men who have committed the 
offense against the country, and if we offer the reward it will 
be a security to them that they may be free to come to this 
commission and divulge the proper evidence for conviction. 
Senator Kern, the leader of the Democratic Party in the Sen- 
ate, has introduced a bill, which I hold in my hand, embodying 
the very same principles, and the part which I have offered as 
an amendment to this bill is literally copied from Senator 
3 bill which he introduced in the Senate on March 28. 

1 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. FOWLER. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 


The CHAIRMAN. The gentleman has that privilege under 
the rule. : 

Mr. ADAMSON. Yes; the gentleman has that privilege 
under the rule, and it is also granted for five legislative days 
to all without their being recognized. 

Mr. MURDOCK. Does that apply to the five-minute rule? 

Mr. ADAMSON. To everything. 

Mr. STEVENS of Minnesota. Mr. Chairman, I sympathize 
with the purpose of the gentleman from Illinois [Mr. FowLER], 
and I know that he desires to have this bill passed in the best 
condition possible, and to grant to this commission the author- 
ity necessary to perform its functions to the best advantage of 
the American people. His amendment is not in accord with the 
theory or object of the bill. This provision properly should be 
under the jurisdiction of the Department of Justice. If there 
is anything which will injure the trade commission, which will 
impair its influence, and possibly bring ruin to its great mis- 
sion, it will be to have it regarded throughout the country as a 
detective bureau. Tbe best information it can secure for the 
benefit of Congress and for the best interests of all classes of 
people and business of this country is that which will come vol- 
untarily, withort compulsion; and if it be understood that it 
will perform or must assume the functions of a detective bu- 
reau, naturally it will have that sort of a badge or label and 
that sort of a reputation if we adopt this amendment. Good 
and reputable men can not afford to be connected with it or 
help it. Their motives and actions would be under suspicion 
of petty gain or graft, and they might be classed with the in- 
formers. Such a condition and sentiment would injure the 
purpose and diminish the benefits of the commission more than 
could be done by any other single amendment. I think such a 
provision ought to be adopted or exist in the right kind of a 
measure, but it should be put where it belongs, as a part of the 
functions of the Department of Justice I think the department 
now has funds for » somewhat similar purpose, and if the au- 
thority is not broad enough it should be strengthened by appro- 
priate action of Congress. 

Mr. BARTLETT. Mr. Chairman, the Department of Justice 
has funds appropriated every year in the sundry civil appropria- 
tion bill for that purpose. 

Mr. STEVENS of Minnesota. Yes; that has been done for 
10 or 12 years. I think there are several funds which may be 
used for such purposes. One is the general lump appropriation 
containing the proviso exempting from its operation the farmers’ 
and labor organizations. 

But I wish now to pursue another branch of the subject, and 
to make a correction In the statement of the gentleman from 
Kansas [Mr. Murdock], for I know that he does not desire to 
make an incorrect statement or to place in the Recorp here as 
facts statements which are not sustained by the record itself. 
The Progressive Party, represented by him, and under his 
leadership, has introduced one set of bills, unless he will assume 
paternity and responsibility for the bill introduced by the gen- 
tleman from Oregon [Mr. Larrerty]. I presume originally he 
would have been willing to do that, but it may be that the 
events of the last few weeks will make him now willing that 
we should divide that responsibility with him. [Laughter.] 
We have no desire, however, to extend our authority any fur- 
ther than is necessary, I assure him. The fact is that this bill 
as it stands before the House is based principally on Republican 
measures introduced in past or present Congresses. I hold in 
my hand a report of the last Congress on the subject of a trade 
commission, by Senator Cummins, of Iowa. That report con- 
tains more of value which has been used by this committee than 
any other one document. It is one of the clearest and ablest 
presentations of the general aspects of this important subject 
which has been before us. I bold here a bill introduced in that 
Congress by Senator CUMMINS, of Iowa, on the same subject, 
creating a trade commission, and the committee will notice from 
the marginal notations upon it that more was taken out of that 
bill than any other one measure which this committee used. I 
hold here another very able and comprehensive bill, introduced 
by the gentleman from Oklahoma [Mr. Morsan]. whose Repub- 
licanism can not be questioned. We found some valuable and 
well-considered and well-drafted provisions in his bill which we 
used with profit. 

There is another bill by Representative Marttn, of South 
Dakota, and another, along the same lines, by Representative 


Roperts, of Massachusetts, which we considered. 


I think four times as many Republicans as Progressives have 
introduced bills of this character in this same Congress. I 
know the gentleman from Kansas did not know anything about 
that fact, but the records of our committee show that these 
are the facts, and I am glad to bring the credit of these facts 
before the House. We have already and many times pointed out 
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in our minority report and in our remarks that our Republican 
platform indicates about the line of this measure, and we had 
the mandate of our party platform in mind in our formulation 
and support of it. It follows the recommendation of President 
Taft in his message, I think, in 1912. It followed, in part, the 
recommendations of Attorney General Wickersham as to some 
of the most yaluable provisions contained in this bill. 

Our Democratic colleagues were informed of these facts, and 
freely conceded the credit of all of them. They realized that 
the way had been blazed by the practical statesmanship of the 
Republican leaders, and that the safest and best line of action 
now would be to do about what the Republicans would have 
done had the responsibility at this time been cast upon us. The 
Republicans always try to be genuinely constructive, and regard 
conditions as they are, and seek a practical remedy for con- 
ceded evils which will really aid in curing them without caus- 
ing a vastly greater distress by causing chaos and disaster, 
which would certainly follow the enactment of such a measure 
as proposed by the gentleman from Kansas. There is nothing 
startling or sensational about our measure, but it will stand 
the test of practical experience. So I think that the Repub- 
lieans have a right, and they have assumed this right which 
has been freely granted by our Democratic brethren, to do 
the best we can to assist them in preparing a bil! which shall 
be of real benefit to the country along the line of Republican 
leadership and the Republican platform. [Applause.] 

Mr. GRAHAM of Illinois. Mr. Chairman, I move to strike 
out the last word. Mr. Chairman, I do not agree with the views 
expressed by the gentleman from Minnesota 

Mr. COVINGTON. Mr. Chairman, will the gentleman yield 
to me for one moment? I desire to ask unanimous consent that 
all debate on this amendment close in five minutes. 

The CHAIRMAN. The gentleman from Maryland asks unani- 
mous consent that all debate on this amendment close in five 
minutes, Is there objection? [After a pause.) The Chair 
hears none. 

Mr. GRAHAM of Illinois. Mr. Chairman, I do not agree with 
the gentleman from Minnesota [Mr. Stevens]. The amendment 
offered by the gentleman from Illinois [Mr. Fow rr] is not in 
the nature of a detective provision, and it does not bear any 
of the earmarks of such a provision, in my opinion. The prin- 
ciple involved in it is as old as the common law. In nearly 
every State in the Union I think the State provides for what 
nre called qui tam actions, whereby, if certain laws are vio- 
lated, anyone who knows of the violation can prosecute and can 
recover a certain per cent of the amount given in judgment 
against the offender, That is the principle involved in this 
amendment offered by the gentleman from Illinois, and it is 
sound and it is wise. I think the principle is not only sound, 
but I think the policy involved in it is a very wise policy. 
There have been in the past, I believe, serious violations of the 
antitrust law. There are many instances of contracts with the 
Government where those contracts have been willfully and ma- 
terially violated; where frauds, in my judgment, have been per- 
petrated upon the Government; and this is just as good a place 
as any where a provision may be inserted in the law covering 
these fraudulent violations by contracting parties with the Gov- 
ernment of the United States. 

Now, the question before us at this time is that if this 
amendment be agreed to, if this provision be approved, it will 
be inserted in the bill at any point where it will fit. As my col- 
league has said, the leader of the Democratic Party in the Sen- 
ate has approved of it by introducing a bill from which this 
amendment is taken. If it is not adopted now, the chances of 
its immediate adoption are not very bright, and it is very clear 
that such a provision as this ought to be inserted at this time, 
so that it may become the law of the land as soon as practicable, 
and that an impetus may be given to those who have knowledge 
of such facts to produce them. It is said that this commission 
is not the proper tribunal before which to bring such complaints, 
but this body is at least quasi judicial and probably will have 
as much time as a court to hear complaints of this character 
and pass upon them. I sincerely trust, Mr. Chairman, that this 
provision will be approved of by the committee at this time and 
incorporated into this bill at a point where it will fit. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois [Mr. FOWLER]. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


The information obtained by the commission in the exercise of the 
powers, satong and duties conferred upon it by this section may be 
made public, in the discretion of the commission. 


Mr. MURDOCK. Mr. Chairman, I move to strike out the 
last word for the purpose of asking the gentleman from Mary- 
Jand a question. This is the section which provides for taking 


over by the commission of the Bureau of Corporations. Now, 
the Bureau of Corporations in years past has investigated sev- 
eral of the larger corporations—the Beef Trust, the oil industry, 
the Harvester Trust, and so forth—and a portion of that infor- 
mation which they collated was published, but there must have 
been a world of it which was not published, for various reasons. 
Now, is that information in existence in that bureau? 

Mr. COVINGTON. I can not state whether all the informa- 
tion that was unpublished in those three great investigations 
is actually in existence, but Iwill say that in order to preserve 
and transfer to the possession of the commission all papers that 
are now in existence we have provided very careful phrase- 
ology near the top of page 4, that all records, papers, and docu- 
ments now in existence in the Bureau of Corporations shall be 
transferred to and become the property of the commission. 

Mr. MURDOCK. So those would go over? 

Mr. COVINGTON. Those would go over. 

Mr. MURDOCK.. Another question. In the early part of 
the history of the Bureau of Corporations a very strong recom- 
mendation was made for a Jaw creating a Federal license, which 
the gentleman from Maryland will remember, to be adminis- 
tered by this Bureau of Corporations. 

Now, if in the future such a law is passed, and in all prob- 
ability it will some time become law, would that naturally, 
Spar put the administration of that law in this new commis- 

on? 

Mr. COVINGTON. That would depend entirely—— 

Mr. MURDOCK. Upon the law itself? 

Mr. COVINGTON. But, unquestionably, if there were a 
scheme for Federal incorporation carried out upon the plan 
recommended by Commissioner Garfield, for he was the Com- 
missioner of Corporations who made that recommendation, it 
would almost of necessity vest in the Interstate Trade Commis- 
sion the administration of the plan. I do not think that I 
quite agree with the gentleman from Kansas [Mr. MURDOCK], 
however, in his statement that Federal incorporation is almost 
a certainty in the very near future. To my mind it is yet a 
long way off. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word for the purpose of obtaining information. I would 
like to have the attention of the gentleman from Maryland [Mr. 
CovineTon}. I wish to ask him what added powers, other than 
those which are conferred in other sections of the bill, are trans- 
ferred to the commission, other than those now possessed by the 
Bureau of Corporations, by this section? 

What are those powers which they would otherwise have if 
no powers were transferred by this section? In this connec- 
tion, as the gentleman knows, all the powers they now have are 
under the direction and control of the Secretary of Commerce, 
Now, the Secretary of Commerce being deprived of his directory 
power, what powers would be transferred which are not incor- 
porated in other sections of this bill? 

Mr. COVINGTON. The answer to that is that. after a very 
careful examination of the statute and the peculiar phraseology 
of it, creating the Bureau of Corporations and the Commis- 
sioner of Corporations, the committee came unanimously to the 
conclusion that the powers, and the duties as well, of both the 
Bureau of Corporations and the Commissioner of Corpora- 
tions—for that is the language used—were not dependent upon 
the direction of the Secretary of Commerce; but the manner of 
the exercise of those powers was dependent upon his direction, 
the powers and duties inhering in the bureau and in the com- 
missioner. Consequently they were such that they could be 
vested in the commission and made exercisable by it inde- 
pendently of the Secretary of Commerce, just as though an net 
of Congress had repealed that clause directing them to be exer- 
cised by the Secretary of Commerce, and which would leave 
the powers in their full vigor, to be exercised independently by 
the Bureau and by the Commissioner of Corporations. 

Mr. STEVENS of Minnesota. Is not this what the gentleman 
from Wisconsin desires? I read from the act crenting the 
Bureau of Corporations, which power is not contained in any 
other provision of the bill and is probably the most important 
so far as the general business world is concerned of anything 
in the measure. It says: 


It shall also be the province and duty of said bureau to gather, com- 
ile, publish, and supply useful information concerning corporations 
Colne business within the limits of the United States as shall engage 
in interstate commerce or any commerce between the United States 
and any foreign country, including corporations engaged in insurance, 
and to attend to such other duties as may be hereafter provided by 
law. 


The effect of that as construed is and will be, as we hope, 
that the general mass of information that the men of this 
country desire will be gathered under that provision and may 
be published under that provision. If any of them desire in- 
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formation as to its business, that information will be furnished 
under this provision. 

Mr. STAFFORD. That power will be transferred to the new 
commission which is not specifically in other sections of the 
bill? 

Mr. STEVENS of Minnesota. This is not incorporated in 
any other part of the bill, and that is one of the most useful 
functions of the commission. 

Mr. STAFFORD. In that connection I wish to ask another 
question. Although you make a transfer of all clerks and em- 
ployees now employed at the bureau by this section, is there 
any provision for the transfer of the deputy commissioner? 

Mr. COVINGTON. I will state that that office has been 
abolished entirely. 

Mr. MURRAY of Oklahoma. Mr. Chairman, I desire to offer 
an amendment. 

The CHAIRMAN. The gentleman from Oklahoma offers an 
amendment, whieh the Clerk will report. 

Mr. BARTLETT. Mr. Chairman, some question was asked as 
to what beeame of the record of the investigation by the Bureau 
of Corporations—— 

Mr. MURDOCK. I asked that. 

Mr. BARTLETT. I hare seen it stated in the press and 
heurd it stated that the records of the Harvester Trust investi- 
gation, when it was suggested that the Senate was about to 
make an investigation, were taken from the office of the Bureau 
ef Corporations and carried to the White House by a former 
President of the United States. 

Mr. STAFFORD. And I presume they are still intact in pos- 
session of that former President or some person in behalf of the 
Government. 

Mr. BARTLETT. I never heard of them being returned by 
the President. 

Mr. COVINGTON. I think they may be at Oyster Bay. 

Mr. BARTLETT. Yes; I think they may be at Oyster Bay. 

Mr. TALCOTT of New York. Or they may be floating on the 
eurrent of the unknown river. 

Mr. BARKLEY. He may have dropped them down in that 
new river which he discovered. 

The CHAIRMAN. The gentleman from Oklahoma [Mr. MUR- 
RAY] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 4, line 20, after the word “ this,” strike out the word “ section” 
nud ‘insert the following : “act shall be furnished to the Interstate 
Commerce Commission and to all railroad or corporation commissions of 
4175 severe? States and Territories,” so that the paragraph as amended 
w s 

“The information obtained by the commission in the exercise of the 

wers, authority, and duties conferred upon it by this act shall be 

rnished to the Interstate Commerce Commission and to all railroad 
or corporation commissions of the several States and Territories, and 
may be made public, in the discretion of the commission.” 

Mr. ADAMSON. Mr. Chairman, I ask unanimous consent that 
the amendment be reported again. 

The CHAIRMAN. Without objection, the Clerk will report 
the amendment. 

The amendment was again read. 

Mr. ADAMSON. Let the Clerk indicate how the provision 
will read as amended. 

The Clerk read as follows: 

So that the amendment will read: “The information obtained by 
the commission in the exercise of the powers, 8 and duties 
conferred upon it by this section shall be furnished to the Interstate 
Commeree Commission and to all railroad or corporation commissions 
of the several States and Territories, and may be made public, in the 
diseretion of the commission.” 

Mr. MURRAY of Oklahoma rose. 

Mr. TOWNER. Mr. Chairman, will the gentleman yield for 
a question. suggested by his amendment, before he begins? 

Mr. MURRAY of Oklahoma. Yes, sir. 

Mr. TOWNER. As I understood it, ought not the amendment 
to reud. Upon request’? It was the intention that this 
information should be furnished upon request to such com- 
mission? i 

Mr. MUCRAY of Oklahoma. I think I would have answered 
that if the question bad not been asked. 

Mr. TOWNER. Then I beg the gentleman's pa-con. 

Mr. MURRAY of Oklahoma. Mr. Chairman, he purpose of 
this amendment is to furnish an instrument of “ info: mation 
an! publicity” as a “clearing house“ for facts by which the 
public mind and the managers of businesa interests shall Le 
guided, so runs the committee report. It is suggested, further, 
with a view to aiding the courts. 

There are two ways by which this information may serve the 
publie. One is. as suggested in the bill, to procure a basis upon 
which the President may predicate a recommendation to Con- 
gress, or upon which Congress may enact legislation. Another 


is in the matter of regulating such corporations as are under 
the control of the different branches of the Government. 

Now, I call the attention of the committee to this fact: You 
can go to the Treasury Department and get the names of the 
stockholders of the banks of the country. You can go to the 
Interstate Commerce Commission and get certain information 
with reference to the railroads. You can not go anywhere and 
get official information concerning the operation of the Standard 
Oil Corporation or its allied concerns. You ought to ba ve oth- 
cial information of the output every day, of the raw product, 
of the refined product, of the demand of the country for oil. so 
that in a given section or field we may know to a certainty 
whether or not there is an overproduction, as is claimed by the 
Standard Oil interests whenever it seeks to control the inde- 
pendent operator. 

In our State ‘he railroad and corporation commission has a 
power that no other like body possesses, because it has legisla- 
tive and judicial powers as well as executive powers. No other 
body on this continent such powers. They can get in- 
formati_n where it relates to intrastate, but not were it relates 
to interstate, commerce or business. The Interstate Commerce 
Commission itself can not get full and complete information 
under the powers that Congress has granted to it. More than 
once have they sent their representatives to Oklahoma to get 
information with reference to railroads in thnt State. 

Now, a corporation commission like ours, that may regulate 
all public-service corporations or quasi public-service corpora- 
tions, or any other Institutions wherein a trust appears, incind- 
ing grain separators and cotton gins. as well as electric lights, 
railroads, and things of that sort, ought to have such informa- 
tion as it is not now able to obtain. Certainly the purpose of 
this commission is to procure information and to secnre evi- 
dence, and if that evidence is not forthcoming to the different 
commissions of the country in the various States which could 
not, as you will readily understand, get bold of it, then it would 
be of very little benefit. I do not believe for a moment that 
this House or that this committee would object to the require- 
ment of furnishing such information te the Interstate Com- 
merce Commission and to the various railrond commissions’ of 
the States. They, of course, will not ask it except in cases 
where it concerns things under their charge and control, leaving 
the other matters to be “published in the discretion of the 
commission.” 

I call attention to the fact also that if you get partial infor- 
mation by this bill and do not get all you can not predicate 
upon it sound legislation, nor can the President, upon it as a 
basis, make a proper recommendation as to legislation: and you 
may rest assured that these corporations will not give you any 
information except that which they want to give you, unless 
you compel. them to do it. 

The CHAIRMAN. The time of the gentleman from Okla- 
homa bus expired. 

Mr. MURRAY of Oklahoma. Well, Mr. Chairman, I heard the 
gentleman from Maryland [Mr. Covrncton] say he was going 
to object to granting any further time, and so I will not 
proceed. 

Mr. COVINGTON. I did not say that. 

Mr. ADAMSON. I hope the gentleman will not ask for 
more time. I love him so well that be will take less offense 
if I decline to give him more time than anybody else would 
in the House. 

Mr. MURRAY of Oklahoma. 
mittee stand 10 minutes more? 

The CHAIRMAN. The gentleman from Oklaboma asks unan- 


Mr. Chairman, will the com- 


imous consent to proceed for 10 minutes more. Is there 
objection? 
Mr. MURRAY of Oklahoma. Mr. Chairman, I will not 


insist on it now, but will ask for time in a few moments on 
another amendment that is more important thar this. 

Mr. COVINGTON. Mr. Chairman. I want the committee to 
understand that I appreciate the purpose of the gentleman 
from Oklahoma in offering this amendment; but it just shows 
how even in a bill as technically framed as this. and as care- 
fully constructed as this. the offering of a chance amendment 
prepared outside may destroy the very purposes or purpose 
that this bill seeks to effectuate. 

This amendment is offered to the section which transfers the 
powers of the Bureau of Corporations to the interstate trade 
commission. One of the most serious ebjections to that bureau 
at the time it was created, in the administration of the then 
President Roosevelt, wis that he was able, through the statute 
then written, to hold in the hollow of his band and use ut his 
imperious will the information gathered by the investigutions 
eonducted under it; and one of the motives of this committee 
in transferring these powers in the way that they are trans- 
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ferred was to provide that the information obtained should be 
made public under this section at the discretion of the commis- 


sion. If we strike out the words in this section and insert 
the words “ shall be furnished to the Interstate Commerce Com- 
mission and to all railroads or corporation commissions” the 
effect will be to eliminate entirely that provision which makes 
this publicity a real, independent publicity, and will restore 
to the control of the President entirely the publicity obtained 
under that section. 

Mr. MURRAY of Oklahoma. Will the gentleman yield? 

Mr. COVINGTON. I yield to the gentleman. 

Mr. MURRAY of Oklahoma. I do not change the power of 
publicity provided here, and I would not ask that all this infor- 
mation be published. I realize that for business reasons certain 
information ought not to be published, but when it relates to 
those peculiar things under the control of the State corpora- 
tions of the different States, they ought to have the right to 
that information, and the gentleman understands how difficult 
it is to get it without making it compulsory. 

Mr, COVINGTON. I think the gentleman from Oklahoma 
[Mr. Murray] will appreciate that if there is merit in his 
proposition he has offered it to the wrong section. This section 
does not pretend to do anything except to transfer the powers 
now existing in the Bureau of Corporations to this independent 
commission. It does not relate to the investigations that may 
be conducted under the other sections. It does not relate to the 
information which may be elicited by virtue of the independent 
requirements for annual and special reports which we provide 
shall inhere in this commission, but it relates entirely to the 
removing from the control of the Executive the power that he 
now has over the information gathered by the Bureau of Cor- 
porations. The commission itself is given complete control of 
the publicity of that information, and if the gentleman's amend- 
ment prevails the result will be simply to make the commission 
subordinate to the President in matters of publicity, as the 
Bureau of Corporations now Is. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Oklahoma [Mr. Murray]. 

The amendment was rejected. 

The Clerk read as follows: 


Sec. 5. That, with the exception of the secretary and a clerk to each 
commissioner, all employees of the commission shall be a of the 
classified clvil service, and shall enter the service under such rules and 
reguiations as may be prescribed by the commission and by the Civil 
Service Commission, 


Mr. TOWNER. Mr. Chairman, I think it is perhaps gen- 
erally admitted that it will be necessary to appoint attorneys 
to assist the commission, will it not? 

Mr. COVINGTON. Unquestionably. 

Mr. TOWNER. I think you would hardly expect those 
attorneys to be under the Civil Service Commission. 

Mr. COVINGTON. I think if the gentleman will examine 
the second paragraph of section 8 of the bill he will find that 
there is an express provision, in very much the same language 
as that contained in the act to regulate commerce, whereby 
necessary special attorneys and experts are authorized to be 
employed, just as we have special attorneys and agents of the 
Interstate Commerce Commission, entirely outside of the classi- 
fied service. 

The Clerk read as follows: 

Sec. 6. That the words defined in this section shall have the fol- 
lowing meaning when found in this act, to wit: 

“ Commerce ™ means such commerce as Congress has the power to 
regulate under the Constitution. 

“Corporation means a body incorporated under law, and also 


joint-stock associations and ell other associations having shares of 
capital or capital stock or organized to carry on business with a view 


to profit. 

Capital“ means the stocks and bonds issued and the surplus owned 
y a corporation, 

“Antitrust acts” means the act entitled “An act to protect trade 
and commerce against unlawful restraints and monopolies,” approved 
July 2, 1890; also the sections 73 to 77, inclusive. of an act entitled 
“An act to reduce taxation, to provide revenue for the Government, 
and for other purposes.” approyed August 27, 1894; and also the act 
entitled “An act to amend sections 73 and 76 of the act of August 27. 
1894. entitled ‘An act to reduce taxation, to provide revenue for the 
Government, and for other pu .""" approved February 12, 1913. 

“Acts to regulate commerce” means the act entitled “An act to regu- 
late commerce.” approved February 14, 1887, and all amendments 
thereto. 

“Documentary evidence“ means all documents, papers, and corre- 
spondence in existence at and after the passage of this act. 


Mr. TOWNER. Mr. Chairman, I offer an amendment. ; 

The CHAIRMAN. The gentleman from Iowa offers an amend- 
ment which the Clerk will report. 

The Clerk read as follows: | 

Page 5, line 14. afier the word “ Constitution,” strike out the period 
and Tenert a comma and add the following: “excepting commerce 
subject to the act to regulate commerce.” 

Mr. TOWNER. Mr. Chairman, the gentleman in charge of 
the bill will remember that when he was addressing the House 


the other day I called his attention to this definition of “com- 
merce.” The word “commerce” is used in various parts of the 
bill, and under this broad definition it would include all trans- 
portation companies and railways. 

I call the attention of the gentleman to the fact that section 
9 contains these words: 


Every corporation engaged in commerce, excepting co 
ject to the act to regulate commerce. „ 


There is the limitation that ought to be in this definition of 
“commerce.” As the gentleman will remember, there are other 
provisions of the bill that refer to the word “commerce.” Un- 
less the word “commerce,” as it is used here, is given the same 
limitation as is given in section 9, I think there will be con- 
fusion in the bill. 

Mr. ADAMSON. I do not think it ought to be in section 9. 

Mr. COVINGTON. I am glad to have the interruption of the 
gentleman from Iowa. As I stated fully in my speech present- 
ing this bill to the House on Tuesday last, there is but a single 
section in this bill. and that is section 10, where the commission 
is given power, except by direction of the courts, to make any 
inquiry into the affairs of corporations subject to the act to 
regulate commerce, 

In the exercise of the powers under section 10 it is em- 
phatically not intended to limit the operations of the commis- 
sion to corporations not subject to the act to regulate com- 
merce. It is intended to include all corporations, Common 
carriers connected with and so related to industrial corpora- 
tions, great plants along their lines, as practically to constitute 
a unit in a combination are clearly within the purview of the 
existing antitrust law. That sort of a combination in restraint 
of trade may need a thorough investigation; and if the inter- 
state trade commission is not to be permitted, in making such 
an investigation, to cross the line of the industry and go into 
the books of the common carrier to the extent of discovering 
whether the antitrust laws are actually being violated by it, 
the investigation under section 10 would be often fruitless. I 
think the gentleman will find, therefore, that the amendment 
he suggests is both unwise and unnecessary. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was rejected. 

Mr. TOWNER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

2 Bi fet line 17, strike out the word “or” following the word 


Mr. TOWNER. Mr. Chairman, I think that word “or” 
must have been used inadvertently. It certainly should be used 
only, not in the disjunctive, but as directly connected with that 
which precedes it. The intended meaning is that all organiza- 
tions having shares of capital or capital stock organized to 
carry on business with a view to profit. 

Mr. STAFFORD. Mr, Chairman, will the gentleman yield? 

Mr. TOWNER. Yes. 

Mr. STAFFORD. Does not the phraseology as it now exists 
include partnerships or associations who carry on business with 
a view to protit? 

Mr. TOWNER. Certainly; it was not the intention evidently 
to use the disjunctive and create another division. It was in- 
tended to further characterize the associations which have been 
previously described. 0 

Mr. COVINGTON. Mr. Chairman, that whole definition was 
framed advisedly after we thrashed it out pretty thoroughly. 
Under some of the varied laws that exist in the States limited 
copartnerships and associations of various kinds, having limited 
liabilities of the same sort as corporations and practically 
coming within the scope of corporate responsibility, may be 
organized. There are at least one or two of these associations 
organized with a view to profit which now almost approach 
the status of a combination in restraint of trade. They might 
exist without having any capital stock at all. The gentleman 
will, I think, upon reflection, see that they ought o be reached 
by the provisions of this bill. 

Mr. TOWER. Mr. Chairman, I think the entire bill would 
have to be reconstructed if it is intended now to include part- 
ners ips within the operation of this law. 

Mr. GRAHAM of Illinois. Mr. Chairman, I wish to offer an 
amendment. i 

The CHAIRMAN (Mr. BARTLETT). Does the gentleman yield? 

Mr. COVINGTON. I yield for a question, but I think the 
gentleman from Iowa has the floor, and there is an amendment 
pending. 

The CHAIRMAN. The gentleman from Iowa has the floor. 

Mr. GRAHAM of Illinois. Mr. Chairman, I desire to offer an 
amendment, ; 
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Mr. TOWNER. . Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. TOWNER. As I understand, there is only one question 
which is before the House, and that is my amendment. 

The CHAIRMAN. The gentleman desires to offer another 
amendment. 

Mr. TOWNER. In the nature of a substitute? 

The CHAIRMAN. The gentleman has not yet offered his 
amendment, so the Chair can not tell. 

Mr. GRAHAM of Illinois. My amendment applies to another 
section, and I shall withhold it and ask recognition later. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. - 

The question was taken, and the amendment was rejected. 

Mr. GRAHAM of Illinois. Mr. Chairman, in order to get the 
attention of the gentleman from Maryland, on page 6, line 13, 
I move to insert after the word “all” the word “ material,” so 
it will read: 

Documentary evidence means all material documents, 

And so forth. 

I make the motion for the purpose of asking the gentleman 
from Maryland a question as to why there is not some limita- 
tion. 

Mr. COVINGTON. We think the courts, after all, are the 
proper places to determine what documents, as well as what 
personal evidence, may or may not be material. The word 
“documents,” in order to be an efficacious word, must be prac- 
tically ali embracing, so as to cover all documents; and when- 
ever documents are compelled to be produced, the burden of 
showing that such documents which the commission, in an 
investigation, or in any other proceeding under this act, desires 
to have access to ought not to be produced, should be upon the 
corporation. The case may be carried to the courts, and they 
wil! protect the corporations in the unlikely event that their 
constitutional rights are being invaded. 

Mr. GRAHAM of Illinois. The language as it now stands is 
so broad it gives the commission power to make any citizen 
bring in any documents or papers or correspondence that he 
controls. What I wanted to know is whether the gentleman’s 
committee had taken that into consideration and had then 
formulated the language as it is printed? 

Mr. STEVENS of Minnesota. Does not this solye the matter? 
Under the Constitution this commission can conduct only two 
lines of investigation, one that shall be in the nature of an 
assistance to a judicial proceeding which must be distinct and 
clear, and of course any document that pertains to the proceed- 
ing must be material. The other line of investigation must be an 
investigation in the line of legislative action, or practically that, 
and in order to have any effectiveness it must be followed by 
specific public action. Now, the investigation pursues a con- 
crete line of inquiry on a certain concrete subject, and of 
course the court ean only construe those words with reference 
to the particular thing that the commission is doing at the time 
and for which they require the documents, so that the amend- 
ment of the gentleman is unnecessary for the reason that the 
whole bill would ouly be constitutional on the theory that the 
particular investigation was judicial on the one side or legisla- 
tive on the other, and that those documents must pertain at the 
time to the particular thing that the commission has authority 
to do. 

Mr. GRAHAM of Illinois. And who is to determine that 
question? 

Mr. STEVENS of Minnesota. 
the court. 

Mr. MURRAY of Oklahoma. 

Mr. STEVENS of Minnesota. 
has the floor. 

Mr. MURRAY of Oklahoma. Does the gentleman for a mo- 
ment contend we could not make legislation here that would be 
constitutional to get this information for any purpose? 

Mr. STEVENS of Minnesota. It is very clear we could not. 
The Supreme Court has decided time and time again the ques- 
tion involving the powers of this very House. In the celebrated 
Kilbourn ease they held that we have no right to make a drag- 
net investigation. 

Mr. MURRAY of Oklahoma. The House is different 

Mr. GRAHAM of Illinois. Mr. Chairman, I can not yield 
further. There is one other question I want to suggest, and I 
do not care whether the gentleman from Minnesota or the gen- 
tleman from Maryland answers it. As the langnage reads now 
is it not a violation of the constitutional provision in reference 
to unlawful seizure? 

Mr. STEVENS of Minnesota. No; for the reason that the 
courts would construe it in connection with the particular pro- 
ceeding that the commission was undertaking. . 


Of course that is a matter for 


Will the gentleman yield? 
The gentleman from Illinois 


Mr. GRAHAM of Illinois. Does not this commission get 
power first to compel its production before it can go to the 
court to be passed upon? 

Mr. STEVENS of Minnesota. 
authority from the law to conduct a particular proceeding 


No; the commission gets its 


either legislative or judicial. That particular proceeding is 
along a certain line, to which certain facts are relevant. 
Within that scope of relevancy these documents can be ob- 
tained, and the court would construe this language so as to 
come within the relevancy of the proceeding that the commis- 
sion would undertake. That is all. 

Mr. GRAHAM of Illinois. Mr. Chairman, I simply made the 
motion in order to get light on this point, and while the light 
does not completely satisfy me, yet I withdraw the amendment. 

The CHAIRMAN. The gentleman asks unanimous consent 
to withdraw his amendment. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. TOWNER. I desire to offer an amendment. 

The CHAIRMAN. The gentleman from Iowa offers an amend- 
ment whic. the Clerk will report. 

The Clerk read as follows: 

Page 6, line 15, insert a new paragraph, as follows: 

“That the powers and jurisdiction herein conferred upon the com- 
mission shall extend over all trade associations, corporate, combina- 
tions, and corporations, as hereinbefore defined, engaged in or affect- 
Ing commerce, except banks and financial corporations, and such corpo- 
rations as are subject to control by the Interstate Commerce Com- 
mission.” 

Mr. TOWNER. Mr. Chairman, nowhere in this act is there 
an express statement of the classes of corporations over which 
it is to operate, and now since we have had the idea of the 
gentleman with regard to the section that I referred to a mo- 
ment ago, it is more indefinite than ever. There can be noth- 
ing that will so discredit this act as indefiniteness. Now, it 
occurs to me that the opinion of the country is settled as to 
what should be the scope of the operations of this act. We have 
now the Interstate Commerce Commission, that has control over 
the transportation companies of the land. We have now estab- 
lished the Federal Banking Reserve System, which will have 
control of those matters. It is now sought to establish. and I 
want to aid in every possible way that I can in that lauduble 
undertaking, a great trade commission that shall have jurisdic- 
tion over the great trade combinations and corporations of 
this country. It occurs to me that this bill without a declara- 
tion of what it is to operate upon is very much like the tragedy 
of “ Hamlet” with the part of Hamlet left out of it. Certainly 
we can not now answer, if the inquiry is made, as to what is 
the scope of the jurisdiction of this trade commission. I want 
to say to the members of the committee that this definition of 
what shall be the objects and purposes and the jurisdiction of 
this trade commission is what has already been agreed upon by 
the subcommittee of the Senate in defining and fixing the juris- 
diction, as they do, of the trade commission, so that we shall 
have in advance placed ourselves in harmony with their action 
upon that great subject. I can conceive of no reason why this 
should not be done or why the definition that I have set forth 
there does not meet every purpose specified by those who have 
the passage of this bill in their desire. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. TOWNER. Certainly. 

Mr. MURDOCK. What divisions does the gentleman make 
as to corporations, associations, and so forth? 

Mr. TOWNER. I will give the gentleman the exact language. 
It says: ; 

That the powers and jurisdiction herein conferred upon the commis- 
sion shall exterd over all trade associations, corporate combinations, 
and corporations, as hereinbefore defined, engaged in or affecting com- 
merce, except banks and financial corporations, and such corporations 
as are subject to control by the Interstate Commerce Commission. 

Mr. MURDOCK. Your exclusion then would include pipe 
lines? 

Mr. TOWNER. Oh, certainly. They are subject to the In- 
terstate Commerce Commission. 

Mr. MURDOCK. Now, the corporate combinations would in- 
elude joint stock companies? 

Mr. TOWNER. Yes; holding companies and everything of 
that kind? 

Mr. WILLIS. Will the gentleman yield? 

Mr. TOWNER. Certainly. 

Mr. WILLIS. In his judgment what would be included in 
that phrase “ financial corporations"? 

Mr. TOWNER. I think those which are exclusively trust 
companies and. business of that kind which are now under the 
control of the Federal Reserve Board, or will be. 

Mr. WILLIS. That is the very point. Are they under such 
control? 
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Mr. TOWNER. They are not now, all of them. 

Mr. WILLIS. They are not under any law. Now, would it 
not narrow the purpose of this law to exclude them? Would 
it not be desirable that they as well as the banks should come 
under the terms of this bill? 

Mr. TOWNER. I should say emphatically no, because their 
supervision and control should not be committed to a Federal 
trade commission. It ought to go to the Federal Reserve Bank- 
ing System. Financial combinations of the country should be 
subject to its control. 

Mr. MADDEN. Will the gentleman yield to me there? 

Mr. TOWNER. Yes. 

The CHAIRMAN. The time of the gentleman from Iowa 
[Mr. Townee] has expired. 

Mr. TOWNER. Mr. Chairman, I ask for five minutes more. 

Mr. ADAMSON. I can not allow that. I will give notice 
that no man can have more time than five minutes. 

The CHAIRMAN. The gentleman from Georgia [Mr. ADAM- 
sON] objects. 

Mr, STEVENS of Minnesota. Mr. Chairman, I think that 
the gentleman from Ohio [Mr. Writs] well stated the objection 
to the amendment of the gentleman from Iowa [Mr. Towner]. 
It would narrow the scope of this bill. This very section. on 
page 5, line 15. defines what would come under the scope of the 
bill under the definition of “corporations.” It is defined as “a 
body incorporated under law.” and it also defines and describes 
“joint-stock associations and all other associations having 
shares of capital or capital stock or organized to carry on 
business with a view to profit.” That includes all sorts of cor- 
porations and organizations—copartnerships and all. 

Now, the principal section of the bill giving the power to 
investigate. to order, and to receive reports, is section 9. which 
reads as follows—that is, the beginning of it: “That every 
corporation engaged in commerce "—that is to say, every one of 
these legal entities just defined and described engaged in inter- 
state or foreign commerce comes within the scope of the bill, 
so that it is not necessary to make any reference to the finan- 
cial institutions at all. They do not come within the scope of 
the bill unless they engage in commerce, as described on page 5, 
and if they do engage in commerce they ought to come within 
the scope of the bill. 

Mr. WILLIS. Mr. Chairman, will the gentleman yield right 
there? 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Ohio? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. WILLIS. I win call the gentleman's attention to section 
10. This section includes the investigation of the alleged vlo- 
lation of the antitrust act by any corporation. Now, if the 
amendment offered by the gentleman from Iowa [Mr. Towner] 
should prevail, it would not be possible to have an investigation 
which in any way involved a financial corporation. 

Mr. STEVENS of Minnesota. The gentleman makes a good 
suggestion. If I recall rightly, the old charter of the Chemical 
Bank, in New York. was not based solely upon a banking privi- 
lege but upon some industria! privilege. I have no doubt that 
there ure many financial institutions of that sort in this country 
which are engaged In some industrial pursuit that would come 
within the scope of this act. We can not, and onght not, to 
separate the two functions. They ought to be under the juris- 
diction of this commission in order to protect the public, in 


order that all of their public operations should be supervised, | pe 


just the sume as where a railrond company engages in work 
outside of that of a public carrier. In that case such work 
ought te come within the scope of this commission for investi- 
gation. So that it is not safe now to make such a change in the 
phraseology. where the committee has gone over this matter so 
carefully, and defined the word“ corporntion“ as carefully as 
we have done, and defined and measured. as we have, the au- 
thority in sections 9 10. and 11. I very much fear the amend- 
ment of the gentleman from Iowa would restrict the power and 
functions of the commission. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Kansas? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. MURDOCK. Does the gent!eman from Minnesota con- 
tend that the word “corporntion™ in section 9 covers every- 
thing in the wry of a holding company? 

Mr. STEVENS of Minnesota. Yes; every corporation engaged 
in commerce except common carriers, and even as to them I do 
not know but that we include their operations outside of public 
curriuge regulated by the interstate-commerce acts. 
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Mr. MURDOCK. It would cover trust companies and holding 
companies? 

Mr. STEVENS of Minnesota. Yes; it would cover every 
sort of corporation that engages in interstate commerce except 
common carriers. á 

Mr. MADDEN. Mr. Chairman, I suggest that it is now half 
past 5 o'clock. and under the rule it is time that the committee 
should rise and that the House should take a recess. 

Mr. STEVENS of Minnesota. Let us bave a vote, Mr. 
Chairman. 

Mr. MADDEN. Under the rules of the House, under which 
we are considering this bill. we are to quit at not Inter than 5.30. 
3 roe GARRETT of Tennessee. That applies only to general 

ebate. 

Mr. ADAMSON. The rule referred to by the gentleman from 
Illinois [Mr. MADDEN] covers only general debate. We are not 
now in general debate. However. as we have lost so much 
time to-day. we did hope gentlemen would be willing to run 
along until 6 o'clock, to see how far we can get. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mappen] 
makes the point that under the rule this is the time to take a 
recess, This is the rule: 

During the continuance of this order of business, except on Wednes- 
days, the House shall meet each day at 11 o'clock a. m. And while 
the general debate is in progress the House shall recess at not later 
than 5.30 p. m., until 8 o'clock p. m., when it shall reconvene and 
continue in session until not later than 11 o'clock p. m. 

Mr. ADAMSON. If the Chair will observe, he will notice 
that the recess provision applies only to general debate. 

The CHAIRMAN. The Chair was going to rule that this 
does not hold during the debate under the fire-minute rule. 

Mr. ADAMSON. Let me say to the gentleman from Ilinois 
[Mr. Mappen] that I would like to run until 6 o'clock. if he is 
content. 

Mr. MADDEN. Mr. Chairman, I make the point of no quo- 
— The Chair can not overrule that unless there is a quorum 

ere. 

The CHAIRMAN. The Chair will count. 

Mr. ADAMSON. Mr. Chairman, I hope the gentleman will 
not make his point of no quorum. I just stated that we agreed 
with the gentleman from Wisconsin that we would rise at a 
quarter to 6 o'clock. I want to get as near 6 o'clock as we can, 
because we lost a lot of time to-day. 

The CHAIRMAN (after counting). 
present; there are 61 Members. 

Mr. ADAMSON. I did not understand, Mr. Chairman, that 
the gentleman from Illinois insisted upon his point of order. I 
think I will let the roll be called. I had agreed with the gen- 
tleman from Wisconsin that we would run until a quarter to 
6; but if the gentleman from Illinois makes the point of no 
quorum, let the Clerk call the roll. 

The CHAIRMAN. The Clerk will call the roll. 

The Clerk proceeded to enll the roll, when the following 
Members failed to auswer to their names: 


There is no quorum 


Adair Cople: Goldfogle Kono 
Aiken Cramton Gon'den Korbly 
Ainey Crisp Griffin Kreider 
Ansberry Dale Gudger Lafferty 
Anthony Danforth Guernsey La Follette 
Austin Deltrick Hamin _angham 
Avis Dent Hamilton, N. Y. Langley 
Barchfeld Dickinson Hamlin "e, Ga 
Bartholdt Difenderfer Hardwick Ler, La. 
Bathrick Donovan Harris L'Engle 

II. Ga. Driscoll Harrison Lenroot 

ooher Drokker Hart Lever 

Borchers Donn Hayes Levy 
Borland Dyer Heflin Lewis, Pa. 

wdle Eagle Helgesen Lindbergh 
Broussard Edmonds Helm Lindquist 
Brown, N. Y. Elder Henry Lobeck 
Brown. W. Va. Estopinal Hill Loft 
Browne, Wis, evans Hinds Logue 
Browning Fairchild Hobson McAndrews 
Bruckner ‘saison Houston McClellan 
Brumbaugh Farr Howard McDermott 
Burke, Pa. Fergusson Hoxworth Metinliicudd 
Butler Ferris Hushes, W. Va, Metinire, Okla, 
Callawa: Finley Humphreys, Miss. McKenzie 
Camp Fitzgerald Johnson, S. C. MacDonald 
Cantor Flood. Va, Jones Maguire, Nebr, 
Cantrill Fordney Keister Mahan 
Carew Frear Kelley. Mich. Maher 
Carlin Gard Kelly, Pa. Manahan 
Carter Gardner Kennedy, Coun. Marn 
Casey Sarner Kennedy, lowa Martin 
Chandler, N. Y. Garrett, Tex. Kennedy, R. I. Merritt 
Ciancy Geo Kent Metz 
Clark, Fla. Gerry Key, Ohio Miller 
Clayton Gillett Kiess, Pa. Moon 
Coady Gittins Kindel Morgan, La. 
Collier Glass Kinkaid, Nebr. Morin 
Connolly, Iowa Godwin, N. C. Kirkpatrick Morrison 
Cooper Goeke Kitehin Moss, Ind. 
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Moss, W. Va Porter Sherley Townsend 
Mott Pou Sherwood Treadway 
Murray, Mass. Prout; Shreve Tribble 
elson Sam le Sims Tuttle 
Nolan, J, I. ey Sisson Underhill 
‘Brien Rauch Slayden Underwood 
O'Hair Reilly, Conn. 3 Vollmer 
Oldfield Riordan Smith. Samuel W. Walker 
O'Leary Rogers Smith, Minn. Wallin 
O'Shaunessy Rothermel Smith, Tex. Walsh 
Page, N. C Rouse Sparkman Whaley 
Paige, Mass. Rubey Stanley Whitacre 
Palmer Rucker Steenerson White 
Parker Ruple, Stephens, Miss. Williams 
Patten, N. X. Sabat Stephens, Nebr. Wilson, Fla. 
Patton, Pa. Scott Stevens, N. H. Wilson, N.Y. 
Payne Seully Stout Winslow 
Peters, Me. Seldomridge Stringer 
Peters, Mass. Sells paggart 
Phelan Shackleford Taylor, Ala, 
Plumley Sharp Taylor, Colo. 


During the roll call, 

Mr. ADAMSON. Mr. Chairman, with the consent of the 
gentleman from Illinois [Mr. Mappen], who made the point of 
no quorum, I ask unanimous consent to vacate the proceedings 
under the call, and the gentleman asks to withdraw the point 
of no quorum. ; 

Mr, MADDEN, I did not agree to withdraw the point of no 
quorum. 

Mr. MURDOCK. The regular order is to call this roll. 

Mr. ADAMSON, I misunderstood the gentleman from Illinois. 
Let the roll call go on. 

Mr. MADDEN. I understood that the gentleman from Geor- 
gia was going to ask unanimous consent to discontinue the 
further calling of the roll. 

Mr. ADAMSON. I could not ask that unless the gentleman 
from Illinois consented to withdraw the point of no qurum. I 
want a yote on this amendment, and am willing then to move 
that the committee rise. 

The CHAIRMAN. The Clerk will proceed with the roll call. 

The Clerk resumed and completed the calling of the roll. 

The committee accordingly rose; and the Speaker haying re- 
sumed the chair, Mr. Hutt, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee, having under consideration the bill (H. R. 15613) to 
create an interstate trade commission, to define its powers and 
duties, and for other purposes, found itself without a quorum; 
whereupon he directed the roll to be called, when 195 Members, 
a quorum, answered to their names, and he reported the names 
of the absentees to the House to be entered upon the Journal. 

The SPEAKER. The.committee will resume its session. 

Mr. LINTHICUM. Mr. Speaker, I ask 

The SPEAKER. Under the rule nothing is in order except 
for the committee to resume its session. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The amendment was rejected. 

Mr. ADAMSON. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Hur, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill (H. R. 15613) to 
create an interstate trade commission, and other bills, and had 
come to no resolution thereon, 


IMMIGRATION STATION IN BALTIMORE. 


Mr. LINTHICUM. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the bill (H. R. 12806) authorizing 
the Secretary of War to grant the use of the Fort McHenry 
Military Reservation in the State of Maryland to the mayor and 
city council of Baltimore, a municipal corporation of the State 
of Maryland, making certain provisions in connection therewith, 
providing access to and from the site of the new immigration 
station, heretofore set aside, with Senate amendments thereto, 
and move to concur in the Senate amendments. 

The SPEAKER. Is there objection? 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
will the gentleman yield? 

Mr. LINTHICUM. Yes. 

Mr. STAFFORD. Mr. Speaker, I understand these are merely 
formal amendments to meet the wishes of the War Department? 

Mr, LINTHICUM. That is the idea, and also the Department 
of Commerce. 

Mr. STAFFORD. Mr. Speaker, I have no objection. 

The SPEAKER. The Chair hears no objection. The question 
is on agreeing to the Senate amendments. 

The Senate amendments were agreed to. 


ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 4632. An act for the relief of settlers on the Fort Berthold, 
Cheyenne River, Standing Rock, Rosebud, and Pine Ridge In- 
dian Reservations, in the States of North and South Dakota; 

S. 4096. An act to amend the act authorizing the National 
Academy of Sciences to receive and hold trust funds for the 
promotion of science, and for other purposes; and 

S. 5289. An act to provide for warning signals on yessels 
working on wrecks or engaged in dredging or other submarine 
work, and to amend section 2 of the act approved June 7. 1897, 
entitled “ An act to adopt regulations for preventing collisions 
upon certain harbors, rivers, and inland waters of the United 
States.” 

LEAVE OF ABSENCE. 


By unanimous consent leave of absence was granted as 
follows: 
To Mr. BARTHOLDT, for 10 days, on account of important busi- 
ness. 
To Mr. Bowptrr, on account of investigation work connected 
with the Committee on the Merchant Marine and Fisheries. 
DISPOSITION OF USELESS PAPERS. 


Mr. Tarnorr of Maryland, from the Joint Select Committee 
on Disposition of Useless Executive Papers, to which was re- 
ferred the letter of the Secretary of Commerce (H. Doc. No. 806) 
relative to files and papers not needed in the transaction of cur- 
rent business in his department, and of no permanent value or 
historical interest, submitted a report (No. 700) thereon, which 
was ordered to be printed. 

ADJOURNMENT. 

Mr. ADAMSON, Mr. Speaker, under the rule, I believe we 
are to meet at 11 o'clock to-morrow? 

The SPEAKER. That is true. 

Mr. ADAMSON. With emphasis on the 11 o'clock. 
that the House do now adjourn. 

The motion was agreed to; accordingly (at 6 o’clock and 4 
minutes p. m.), under the order heretofore made, the House 
adjourned until to-morrow, Friday, May 22, 1914, at 11 o'clock 
a. m. 


I move 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1, A letter from the Acting Secretary of the Treasury, trans- 
mitting copy of communication of the Postmaster General sub- 
Witting an estimate of appropriation for the purchase of land 
and erection of building in the city of Washington. D. C., for 
the use of mail-bag and mail-lock shops (H. Doc, No. 993); to 
the Committee on Public Buildings and Grounds and ordered 
to be printed. 

2. A letter from the Acting Secretary of the Treasury, trans- 
mitting copy of communication of the Secretary of State sub- 
mitting estimates of deficiencies in appropriations required by 
the Department of State on account of the service of the fiscal 
year ending June 30, 1914 (H. Doc. No. 994) ; to the Committee 
on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. WICKERSHAM, from the Committee on the Public 
Lands, to which was referred the bill (H. J. Res. 267) to dis- 
approve an act of the Legislature of Alaska, reported the same 
with amendment, accompanied by a report (No. 699), which 
seid bill and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. STEPHENS of Texas, from the Committee on Indian 
Affairs, to which was referred the bill (H. R. 12780) to provide 
for the payment of the claim of J. O. Modisette for services per- 
formed for the Chickasaw Indians of Oklahoma, reported the 
same without amendment, accompanied by a report (No. 696), 
which said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill (H. R. 10875) authorizing the Secretary of the Interior to 
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pay to J. H. Schmidt $75 damages for trespass of certain Indian 
school cattle at Rainy Mountain School, in Oklahoma, reported 
the same with amendment, accompanied by a report (No. 697), 
which said bill and report were referred to the Private Cal- 
endar. 

He also; from the same committee, to which was referred the 
bill (H. R. 11384) for the relief of Ivy L. Merrill, reported the 
same with amendment, accompanied by a report (No. 698), 
which said bill and report were referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 5384) granting an increase of pension to Cather- 
ine Casler; Committee on Pensions discharged, and referred 
to the Committee on Invalid Pensions. 

A bill (H. R. 9097) granting a pension to Jennie A. Work; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 3 

A bill (H. R. 13926) granting an increase of pension to 
Mary E. Murry; Committee on Pensions discharged, and re- 
ferred to the Committee on Invalid Pensions. 

A bill (H. R. 14171) granting an increase of pension to D. J. 
Doughty; Committee on Pensions discharged, and referred to 
the Committee on Invalid Pensions. 

A bill (H. R. 14678) granting a pension to Christiana Oet- 
ting; Committee on Pensions discharged, and referred to the 
Committee on Invalid Pensions. 

A bill (H. R. 14787) granting a pension to John Murphy; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 

A bill (H. R. 15923) granting a pension to W. W. Batterton; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 

A bill (H. R. 15931) granting an increase of pension to Wil- 
liam H. Hampshire; Committee on Pensions discharged, and 
referred to the Committee on Invalid Pensions. 

A bill (H. R. 16283) granting a pension to Martha L. Rum- 
mell; Committee on Pensions discharged, and referred to the 
Committee on Invalid Pensions. 

A bill (H. R. 16332) granting a pension to Sarah B. Scott; 
Committee on Pensions discharged, and referred to the Commit- 
tee on Invalid Pensions. 

A bill (H. R. 15045) for the relief of the heirs of William 
Pinkerton, sr., deceased; Committee on War Claims discharged, 
and referred to the Committee on Claims. 


PUBLIC BILLS, RESOLUTIONS. AND MEMORIALS. 


Under clause 3 of Rule XXIL, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. CLAYTON: A bill (H. R. 16737) to amend an act 
approved February 28, 1913, entitled “An act to amend section 
70 of an act entitled An act to codify, revise, and amend the 
lows relating to the judiciary, approved March 3, 1911;’” to 
the Committee on the Judiciary. 

By Mr. FERRIS: A bill (H. R. 16738) to provide for the 
payment of certain moneys to school districts in Oklahoma; to 
the Committee on the Publie Lands. 

By Mr. KENNEDY of Rhode Island: Memorial from the Gen- 
eral Assembly of the State of Rhode Island, favoring Senate 
bill 2337, to create the coast guard by combining therein the 
existing Life-Saving Service and the Revenue-Cutter Service; 
to the Committee on Interstate and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clnuse 1 of Rule XXII. private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BAILEY: A bill (H. R. 16739) for the relief of the 
widow of George Bott; to the Committee on Military Affairs. 

By Mr. BRUMBAUGH: A bill (H. R. 16740) to remove the 
charge of desertion against Charles W. Borland; to the Com- 
mittee on Military Affairs. 

By Mr. CANTRILL: A bill (H. R. 16741) granting an in- 
crease of pension to Martha J. Read; to the Committee on Pen- 
> gions. 

By Mr. COX: A bill (H. R. 16742) granting an increase of 
pension to Martin B. Worrall; to the Committee on Invalid 
Pensions. 

By Mr. DOUGHTON: A bin (H. R. 16743) to correct the 
military record of Smith F. Carroll; to the Committee on Mili- 
tary Affairs. 


By Mr. FIELDS: A bill (H. R. 16744) for the relief of the 
legal representatives and heirs of Isaac Ingram, deceased; to 
the Committee on War Claims. 

By Mr. FOSTER: A bill (H. R. 16745) granting an increase 
o pension to Arnold Rodgers; to the Committee on Invalid 
Pensions. 

By Mr. GREGG: A bill (H. R. 16746) for the relief of J. J. 
Brooks; to the Committee on Claims. 

By Mr. HAMILTON of Michigan: A bill (H. R. 16747) to 
correct the military records of the United States so as to mus- 
ter Stewart C. Burt in and ont of the service of the United 
States Army; to the Committee on Military Affairs. 

By Mr. IGOE: A bill (H. R. 16748) granting an incrense of 
pension to George Bender; to the Committee on Invalid Pen- 
sions. 

By Mr. LEWIS of Maryland: A bill (H. R. 16749) for the 
relief of the trustees of Ebenezer African Methodist. Episcopal 
Church, of Hagerstown, Md.; to the Committee on War Claims. 

By Mr. NEELY of West Virginia: A bill (H. R. 16750) 
granting a pension to Elizabeth F. Brubaker; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 16751) granting a pension to Franklin 
Hawkins; to the Committee on Pensions. 

Also, a bill (H. R. 16752) granting an increase of pension to 
Victor Fousse; to the Committee on Pensions. 

By Mr. RAKER: A bill (H. R. 16753) granting a pension 
to Mary A. Folsom; to the Committee on Invalid Pensions. 

By Mr. SMITH of Minnesota: A bill (H. R. 16754) granting 
an increase of pension to Melissa Chase; to ihe Committee on 
Invalid Pensions. 

By Mr. TAYLOR of New York: A bill (H. R. 16755) author- 
izing and directing the Secretary of the Interior to execute 
and deliver a deed in favor of and to Ida Seymour Tulloch, 
Roberta Worms, and Ethel White Kimpell for sublot 38 of 
original lot 17 in reservation D upon the official plan of the 
city of Washington, in the District of Columbia; to the Com- 
mittee on the District of Columbia. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Eleven telegrams from 
Honesdale, Pa., protesting against the passage of the Hobson 
national prohibition amendment; to the Committee on Rules. 

Also (by request), resolutions from certain citizens of Athens, 
Tex.; Lapeer, Mich.; Catonsville, Md.; Scotia, Nebr.; Wheeling, 
W. Va.; Newman, III.; Dalton, Ohio; Albion, III.: Union, N. J.; 
Mexico, Pa.; Denver, Colo.; Argenta, III.; Syracuse, N. T.; 
Oxford, Miss.; Dodge Center, Minn.; Byers, Colo.; and Cherry- 
vale, Kans., protesting against the practice of polygamy in 
the United States; to the Committee on the Judiciary. 

By Mr. BAILEY (by request): Petitions of sundry citizens 
of Hollidaysburg, Johnstown, and Cambria County, all in the 
State of Pennsylvania, favoring national prohibition; to the 
Committee on Rules. 

By Mr. BRITTEN; Petition of the First Swedish Methodist 
Episcopal Church of Chicago, III., favoring amendment prohibit- 
ing polygamy in the United States; to the Committee on the 

udiciary. 

By Mr. BRUMBAUGH: Papers to accompany a bill (H. R. 
16176) for the relief of Jolin W. Gilberson; to the Committee 
on Military Affairs. 

By Mr. CANDLER of Mississippi: Petitions of various busi- 
ness men of the first congressional district of Mississippi, favor- 
ing House bill 5308, to tax mail-order houses; to the Committee 
on Ways and Means. 

By Mr. COOPER: Petitions of Local No. 277 of the Longshore- 
man’s Association, Racine, Wis., and sundry citizens of Kenosha, 
Wis., against national prohibition; to the Committee on Rules. 

Also, petition of Hon. J. A. Fathers, mayor, and other citizens 
of Janesville, Wis., against polygamy in the United States; to 
the Committee on the Judiciary. 

By Mr. CURRY: Petition by R. W. Munson and congregation, 
numbering 300, of St. Helena, Cal., praying for the favorabie 
consideration of the Hobson national constitutional prohibition 
resolution; to the Committee on Rules. 

Also, petition of the Napa (Cal.) Christian Bible School, 
favoring Federal censorship of motion pictures; to the Commit- 
tee on Education. 

Also, petition of Mrs, Alice K. Murphy, county president of 
the San Joaquin County (Cal) Woman's Christian Temperance 
Union, with a membership of about 400, praying for the favor- 
Able consideration of the Hobson national constitutional prohi- 
bition resolution; to the Committee on Rules. 
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Also, petition of 286 residents of the third California district. 
protesting sgainst the Hobson national constitutional prohibi- 
tion resolution; to the Committee on Rules. 

By Mr. DALE: Petition of the Lord’s Day Alliance of the 
United States, against section 6 of House bill 12928. to amend the 
postal laws; to the Committee on the Post Office and Post Roads. 

Also, petitions of sundry citizens of New York, against na- 
tional prohibition; to the Committee on Rules. 

By Mr. DONOVAN: Petitions of 15 citizens of Connecticut, 
against national prohibition; to the Committee on Rules, 

By Mr. DOOLITTLE: Petition of sundry citizens of Kansas, 
favoring establishment of a bureau of farm loans in the United 
Stutes Treasury Department; to the Committee on Banking and 
Currency. 

By Mr. DOUGHTON: Papers to accompany a bill to correct 
the military record of Smith F. Carroll; to the Committee on 
Military Affairs, 

By Mr. EAGLE: Petitions of sundry citizens of the eighth 
congressional district of Texas, against national prohibition; to 
the Committee on Rules. 

By Mr. FITZGERALD: Petition of sundry citizens of New 
York, favoring House bill 12740, the machinist wage bill; to 
the Committee on Labor. 

Also, petition of the Wine and Spirit Traders’ Society of the 
United States, protesting against the so-called Hobson resolu- 
tion, favoring an amendment to the Constitution prohibiting 
the importation or manufacture for sale of wines and liquors in 
the United States; to the Committee on Rules. 

Also, petition of the Chamber of Commerce of Milwaukee. 
Wis., against national prohibition; to the Committee on Rules. 

Also, petition of the Board of Trade, Pittsburgh, Pa., favoring 
national prohibition; to the Committee on Rules. 

Also, petition of the board of managers of the New York 
Produce Exchange, against Senate bili 121, for inspection of 
grain entering interstate commerce; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the veterinary inspectors of the Bureau of 
Animal Industry Employees’ Association, of New York City. 
favoring Fouse bill 9202. providing for classification of salaries 
of the employees of the Bureau of Animal Industry, Department 
of Agriculture; to the Committee on Agriculture. 

Also, petition of the Conference of Representatives of the 
Departments of Education of State Colleges and Universities, 
at Richmond, Va., February 21, 1914, favoring increased appro- 
priation for United States Bureau of Education; to the Com- 
mittee on Appropriations. 

Also, petition of the Plattsburgh Centenary Commission of the 
State of New York, favoring erection of a memorial of the 
battle at Plattsburgh and on Lake Champlain; to the Com- 
mittee on the Library. 

Also, petition of the executive committee of the Scandinavian- 
American Technical School, of Brooklyn, N. Y., favoring House 
bill 11846, to erect a memorial to John Ericsson; to the Com- 
mittee on the Library. 

By Mr. GILMORE: Petition of Lettish Branch, No. 1, of the 
Boston (Mass.) Socialist Party, relative to conditions in Mex- 
ico; to the Committee on Foreign Affairs. 

Also, petition of the Brockton (Mass.) Central Labor Union, 
relative to strike conditions in Colorado; to the Committee on 
Ways and Means, 

By Mr. GOEKE: Petition signed by J. F. Howard and 69 
other citizens of Darke County, Ohio, favoring a change in the 
interstate-commerce laws, making it. possible to cause concerns 
selling goods direct to consumers entirely by mail to contribute 
their portion of funds in the development of the local commu- 
nity, the county, and the State; to the Committee on Ways and 
Meuns. 

By Mr. GRAHAM of Pennsylvania: Petition of the Woman's 
Christian Temperance Union of South Montrose, Pa., favoring 
national prohibition; to the Committee on Rules. 

By Mr. GREGG: Petitions of sundry citizens of the seventh 
Texus congressional district, aguinst national prohibition; to 
the Committee on Rules. 

Also, petitions of various churches and organizations repre- 
senting 425 citizens of Galveston, 230 citizens of League City. 
18 citizens of Dickinson. und 82 citizens of Texas City, all in 
the State of Texas, favoring national prohibition; to the Com- 
mittee on Rules. 

By Mr. GRIEST: Petitions of the Woman's Christian Tem- 
perance Union, the official board of the Bethany United Evnn- 
gelien! Church, and sundry citizens of Lancaster, Pu., favoring 
national prohibition; to the Committee on Rules. 

By Mr. HAMILTON of New York: Petitions of various 
churches, representing 461 citizens of Friendship, N. X., and 500 
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citizens of Belmont, N. Y., favoring national prohibition; to the 
Committee on Rules. 


By Mr. HARRISON: Petitions of various business men of 
Hattiesburg, Lumberton, Laurel. Columbia, Collins, and Ellis- 
ville, all in the State of Mississippi. favoring House bill 5308, 
to tax mail-order houses; to the Committee on Ways and Menns. 

By Mr. HAWLEY: Petitions of sundry citizens of Dallas, 
Oreg., against national prohibition; to the Committee on Rules. 

By Mr. HULINGS: Petitions of 63 citizens of Fredonia, 16 
citizens of Fairview Township, 68 citizens of Franklin, 27 citi- 
zens of Coolspring. 21 citizens of Cornplanter, 46 citizens of 
Grove City, 24 citizens of Rouseville, 2 citizens of Garland, and 
30 citizens of Warren County, all in the State of Pennsylvania, 
favering national prohibition; to the Committee on Rules. 

Also, petition of 26 citizens of Gilfogle, Pa., favoring national 
prohibition; to the Committee on Rules, 

By Mr. IGOE: Resolutions adopted at a mass meeting of 200 
voters at North St. Louis Turner Hall, St. Louis. Mo.. Monday, 
May 18. protesting against pending prohibition resolutions and 
all similar measures. submitted through G. H. Oetting, secre- 
tary of meeting; to the Committee on Rules. 


Also, telegram and letters from the St. Louis Roofing Co., 
the Hesse Envelope & Lithograph Co., John F. Rother. John 
Tenne, G. J. Wedenkoff. W. H. Spellman, F. Snellmann, Wil- 
liam Deitrich, W. H. Hill, George Griebel, Aug. Borgmeyer, 
the Wayne Manufacturing Co., W. Deitrich, Hy. W. Pleitner, 
Oran. Petrig. Michael S. Schrader, Martin Trapp. Louis G. 
Meyer, Ed. Miller, Ferd. W. Vogler, D. B. Ecins, Frank Albers, 
Gus. A. Igel, Christ Franzen, Jncob Franier, John Mitchell, 
Ferd. Giesler, Edw. Zimmermann, Harry Vogel. all of St. Louis, 
Mo., protesting agulust pending prohibition resolutions and alt 
similar measures; to the Committee on Rules. 

By Mr. KENNEDY of Iowa: Petition of the First Methodist 
Episcopal Church of Washington. Iowa, favoring national pro- 
hibition; to the Committee on Rules. 

By Mr. KENNEDY of Rhode Island: Petitions of William 
H. Lovett, of Providence; the Cigar Makers“ Union of Provi- 
dence; Granville S. Standish. of Providence; Alfred Cloutier, 
of Woonsocket; John M. McLoughlin, of Woonsocket; the 
Hanley-Hoye Co., of Providence: Jacob Wirth & Co., of Provi- 
dence; the Five Sullivan Bros., of Providence; John J. McGuire 
& Co., of Providence; William H. Grimes Co., of Pawtucket; 
McKenna Bros., of Providence; Palmer & Madigan, of Provi- 
dence; T. F. Donahue Co., of Providence; the Eddy & Fisher 
Co., of Providence; Paul Castiglioni, of Providence; Dodge & 
Camfield Co., of Providence; the Providence Brewing Co., of 
Providence, all in the State of Rhode Island; also the Francis 
Perot's Sons Malting Co., of Philadelphia Pa.; the Davenport 
Malt & Grain Co., of Davenport, Iowa; American Association 
of Foreign Language Newspapers (Inc.). of New York, N. X.; 
Bowler Bros., of Worcester, Mass., against passuge of Hobson 
resolution for nation-wide prohibition; to the Committee on 
Rules. 

Also, memorials of the State Conference of Congregational 
Churches of Rhode Island; Cercle Lacordaire No. 3, of Central 
Falls; Rev. Albert B. Cristy, of Providence; and the Woman's 
Christian Temperance Union of Bradford, all in the State of 
Ithode Island, favoring passage of Hobson resolution for nation- 
wide prohibition; to the Committee on Rules. 

Also, petitions of O. B. Adams, Henry Breault, John Kenney, 
Albert Adams, D. P. Driscoll, William Gahan, all of Pawtucket; 
and Michael McNamara and Patrick Leniban. of Providence, 
all in the State of Rhode Island, against national prohibition; 
to the Committee on Rules. 

Also. petition of sundry citizens of Bradford, R. I., favoring 
womun-suffrage amendment; to the Committee on the Judiciary. 

By Mr. KETTNER: Memorial of the Order of Panama, San 
Diego, Cal., relative to conditions in Mexico; to the Committee 
on Foreign Affairs. 

By Mr. LANGHAM: Petition of the Woman’s Christian Tem- 
perance Union and sundry citizens of Leechburg and Dayton, 
both in the State of Pennsylvania, fayoring national prohibi- 
tion; to the Committee on Rules. 

By Mr. LIEB: Petition of United Mine Workers of America, 
Local Union No. 1452, of Evansville, Ind., signed by A. J. Pogue, 
James Willis, Clarence Romany, H. W. Hacknér, and A. F. 
Odell. urging congressional interference in the strike of miners 
în Colorado; to the Committee on Mines and Mining. 

By Mr. LINDBERGH: Petition of sundry citizens of Green- 
wald. Minn., against national prohibition; to the Committee on 
Rules. 

By Mr. LONERGAN: Petitions of Roger Forantiere and 
other citizens, of Hartford, Conn., protesting against national 
prohibition; to the Committee on Rules. 
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By Mr. MAPES: Petition of Local No. 10, Amalgamated Glass 

Workers International Association, Grand Rapids, Mich., 
against national prohibition; to the Committee on Rules. 
By Mr. O’SHAUNESSY: Petition of 374 citizens of Rhode 
Island, and Local No, 166, United Brewery Workmen of Amer- 
ica, of Providence, R. I., against national prohibition; to the 
Committee on Rules. 

Also, petition of sundry citizens of Providence and East 
Providence, R. I., favoring national prohibition; to the Commit- 
tee on Rules. 

Also, petition of C. G. Abbe, of Providence, R. I., favoring 
House bill 13305, the Stevens standard-price bill; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of Mrs. William G. Pierce, of Providence, R. I.. 
favoring additional appropriation for Children’s Bureau of the 
National Child Labor Commission; to the Committee on Appro- 
priations, i 

Also, petition of Miss Roberta J. Dunbar, of Providence, R. I., 
favoring House bill 15733, to celebrate half-century anniversary 
of negro freedom; to the Committee on Industrial Arts and 
Expositions. 

By Mr. PALMER : Petition of sundry citizens of East Strouds- 
2 Pa., favoring national prohibition; to the Committee on 

ules. 

By Mr, PLUMLEY: Petition of sundry citizens of Bellows 
Falls, Vt., favoring national prohibition; to the Committee on 
Rules. 

By Mr. RAKER: Letter from the California Retail Grocers 
and Merchants’ Association, favoring House bill 13305, the 
Stevens standard-price bill; to the Committee on Interstate and 
Foreign Commerce. 

Also, letter from Avis A. King, of Fort Bidwell, Cal., favoring 
House bill 13305, the Stevens standard-price bill; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. J. M. C. SMITH: Petition of A. B. Collins, of Char- 
lotte, Mich., against netional prohibition; to the Committee on 
Rules. 

Also, papers to accompany a bill (II. R. 16380) granting a 
pension to George Zederbaum; to the Committee on Pensions. 

By Mr. SMITH of Minnesota: Petition of H. J. Harter and 
500 other members of the Federation of Men's Church Clubs 
of Minneapolis, Minn., favoring national prohibition; to the 
Committee on Rules. 

By Mr. STAFFORD: Petition of the Wisconsin Sunday Rest 
Day Association, favoring House bill 14895, to create a Federal 
motion-picture commission; to the Committee on Education. 

By Mr. SUTHERLAND: Petition of 75 citizens of Mineral 
County, W. Va., favoring national prohibition; to the Com- 
mittee on Rules. 

By Mr. TAYLOR of Arkansas (by request): Protest of 13 
citizens of McGehee, Desha County, Ark., against national pro- 
hibition; to the Committee on Rules, 

By Mr. TUTTLE: Petitions of the First Methodist Protestant 
Church of Elizabeth, N. J., and sundry citizens of Succasuma, 
N. J., favoring national prohibition; to the Committee on Rules. 


SENATE. 
Fripay, May 22, 1914. 


The Senate met at 11 o'clock a. m. ; 

The Chaplain, Rey. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, we come to Thee day by day at the beginning 
of our work in this National Congress in recognition of the 
unseen empire that lies back of all our organization and our 
national movements, Back of the surface of things there are 
forces not less potent because unseen which make for the 
destiny of mankind and determine finally the issues of govern- 
ment. We pray that our cyes may be opened with visions of 
the divine order that we may see Thy movement among men 
and understand Thy way. May we be enabled to apprehend 
Thy will that we may make it the rule of our own conduct, and 
through it bring about God's great designs for us as a people. 
For Christ's sake, Amen. 


a NAMING A PRESIDING OFFICER. 


The Secretary (James M. Baker) read the following com- 
munication : 7 
PRESIDENT PRO TEMFORÐ, UNITED STATES SENATE, 
Washington, May 22, 191}. 
To the Senate: 


Being temporarily absent from the Senate I appoint Hon, GILBERT M. 
Hirciucocs, a Senator from the State of Nebraska, to perform the duties 
of the Chair during my absence, 

James P. CLARKE, 
ent pro tempore. 
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Mr. HITCHCOCK thereupon took the chair as Presiding Officer 
for the day. 


The Journal of yesterday's proceedings was read and approved. 
SENATOR FROM ALABAMA. 


Mr. BANKHEAD. Mr. President, I present the credentials 
of Hon. Frank S. Waite, recently elected a Senator from the 
State of Alabama to fill the unexpired term of the late Joseph 
F. Johnston. I ask that they be read. i 

The PRESIDING OFFICER. The credentials will be read. 

The Secretary read as follows: 

A proclamation by the governor. 


Whereas it is provided by law that all returns of elections required by 
law to be sent to the secretary of state must, within 15 days after 
an election, be opened and counted in the presence of the governor, 
secretary of state, and attorney general, or two of them, and of the 
result of the election as thus ascertained the goyernor must give 
notice by proclamation; and 

Whereas the governor, secretary of state, and attorney general did 
meet at the capitol, in the city of Montgomery and in the office 
of the secretary of state on the 20th day of ay: 1914, and open 
and count all the returns which by law are required to be sent to 
the secretary of state and declared the result as hereinafter stated: 
Now, therefore, 


I, Emmet O'Neal, governor of the State of Alabama, do hereby give 
notice by this proclamation that at the special election held in this 
State on the 11th day of May, 1914. Hon, NK S. WHITE was elected 
a United States Senator for the State of Alabama for the unexpired 
term of the late United States Senator Joseph F. Johnston, and that 
Hon, C. C. Harris was elected a Representative in the Congress of the 
United States for the eighth Alabama district for the unexpired term 
of the late William Richardson. 

In testimony whereof I have hereunto set my hand and caused the 
great seal of the State to be affixed at the capitol, in the city of Mont- 
mone on this the 20th day of May, 1914. 

SEAL. 


By the governor: 


EMNET O'NEAL, Governor. 


Crnus B. BROWN, 
Secretary of State. 


STATE OF ALABAMA, EXECUTIVES DEPARTMENT, 
OFFIC OF SECRETARY OF STATH, 


Whereas an election was held in the several counties of this State on 
the 11th day of May, 1914, that being the day set for said clection by 
the Hon. Emmet O'Neal, governor of Alabama, in his proclamation 
calling said election, for the purpose of electing a United States Sen- 
ster to succeed the late United States Senator Joseph F. Johnston; 
an 

Whereas section 422 of the Code of Alabama, 1907, provides that the 
returns of election required by law to be sent to the secretary of state 
must, within 15 days after the election, be opened and counted in the 
presence of +he governor, secretary of state, and attorney general, or 
two of them: 

Now, therefore, this is to certify that we, the undersigned—governor, 
secretary of state, and attorney general—did meet in the office of the 
secretary of state on the 20th day of May, 1914, and then and there 
open the returns of said election as forwarded hy the supervising boards 
of the several counties in this State, and the vote tabulated on the 
sheet hereto attached, and as follows: Frank 8. White received 84,720 
votes; J. Damsky received 1 vote; Ray Rushton received 7 votes; 
A. P. Longshore received 1 vote; W. E. Quinn received 2 votes; G. 
Caravella received 1 vote; S. 8. Pleasants received 40 votes; J. E. 
Michael received 2 votes; J. A, Bingham received 2 votes; B. F. Rey- 
nolds received 1 vote; P. D. Parker received 1 vote, shows the votes 
received by each candidate voted for at said election for said office and 
we hereby certify that the vote as set down and as stated above is 
true anc correct according to the certificates of the said supervising 
boards, and that the persons voted for at said election received the 
votes set opposite their names, 7; 

In testimony whereof we, Emmet O'Neal, governor, Cyrus B. Brown, 
secretary of state, and Robert C. Brickell, attorney general, of the 
State of Alabama, have hereunto set our hands and caused the great 
seal of the State to be affixed at the capitol, in the city of Montgomery, 
on this 20th day of May, A. D. 1914. 

EMMET O'NEAL, Governor. 
Cyrus B. BROWN, Secretary of State. 
ROBERT C. BRICKELL, Attorney General. 


Writ of election. 

To the several sheriffs of the State of Alabama, greeting: 

Whereas a vacancy now exists in the term of a Senator of the United 
States from the State of Alabama caused by the death of the late 
Senator Joseph F. Johnston; and 

Whereas the Senate of the United States of America by its action in 
seating BLAIR LEE as a Senator from the State of Maryland has 
established a precedent for the guidance of the executive authority 
of the several States in reference to the filling of vacancies in the 
Senate of the United States of America: Now, therefore, 


I, Emmet e of the State of Alabama, under and by 
virtue of the authority and power vested in me by the seventeent 
amendment to the Constitution of the United States of America, and 
by the constitution and laws of the State of Alabama, do hereby issue, 
ublish, and declare this, my writ of election, for a special election to 
Be held throughout the State of Alabama on Monday, 11th day of May, 
1914, and I do hereby direct that a special election shall be held on 
that day in order that there may be chosen at said election a Senator 
ot the United States of America from the State of Alabama to fill said 
vacancy, and to represent the State of Alabama in the Senate of the 
United States of America until the end of the term for which said 
Tommer PADALOS Joseph -Forney Johnston, now deceased, was originally 
elect 7 aD 

I do further, order, declare, and direct that the election hereby 
ordered bv this writ of election shall be conducted in all respects as 
Burner by the laws of the State of Alabama regulating general elec- 
tions; an 

The several sheriffs of the State of Alabama are hereby ordered and 
directed to give notice of the special election ag | ordered in ac- 
cordance with the provisions of section 443 of the Code of Alabama. 
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1914. 


To this end, and as authority and direction therefor, have you then 
and there this writ. 
In witness whereof I, Emmet O'Neal, governor of the State of Ala- 
e pare — gn Bhs fee dene et son 3 ce Pp 8 the 
tate to atlixed a e capitol this, the y of Mare . 
[sBaL.] ; EMMET O NAL, Governor. 


By the Governor: 


Cyrus B. BROWN, 
Secretary of State. 


DEPARTMENT OF STATE, 
A Montgomery, Ala, 


I, Cyrus B. Brown, secretary of state in, for, and of the State of 
Alabama, do hereb: 2 that at a special election held in this State 
on the llth day of May, 1914, that ng the date set for said election 
by the proclamation of the governor calling the same, Hon. FRANK S 

HITE was duly and constitutionally elected a Senator from the State 
of Alabama in the United States mate for the unexpired term of 
United States Senator Joseph F. Johnston, deceased. 1 do further 
certify that the tollowing is a true and correct statement of the votes 
east at said clection for parties for said office as shown by the returns 
made to this department by the — 5 board of supervisors: 

Hon, Frank 8. Wits received 84,720 votes, Hon. J. Dams re- 
ceived 1 vote, Hon. Ray Rushton received 7 votes. Hon. A. P. g- 
shore received 1 vote, Hon. W. E. Quinn received 2 votes, Hon. G. Cara- 
vella received 1 vote, Hon, S. 8. Pleasants received 40 votes, Hon, J. E. 
Michael recelved 2 votes, Hon. J. A, Bingham received 2 votes, Hon. 
B. F. Reynolds received 1 vote, Hon. P. D. Barker received 1 vote. 

In 8 whereof I have hereunto set my hand and aflixed the 
great Seal of the State at the capitol, in the city of Montgomery, this 
the 20th day of May, A. D. 1914. 


{smat.] B. Brown, 


CYRUS 

Becretary of State of Alabama. 

The PRESIDING OFFICER. The credentials will be filed. 

Mr. BANKHEAD. Senator WHITE is present and ready to 
take the onth as a Senator. : 

The PRESIDING OFFICER. The Senator elect will present 
himself at the desk and take the oath. 

Mr. WHITE was escorted to the Vice President's desk by Mr. 
BANKHEAD, and the oath prescribed by law having been admin- 
istered to him, he took his seat in the Senate. 


5 TRANSPORTATION OF CONVICT-MADE GOODS. 


The PRESIDING OFFICER laid before the Senate a com- 
munication from the Secretary of Labor transmitting, in re- 
spouse to resolution of November 10, 1913, a compilation of all 
Federal and State laws relating to convict labor, setting forth 
all legislation regulating the sale and transportation of convict- 
made products in so far as the same relates to interstate com- 
merce and information tending to show the effect upon free 
labor of the sale of convict-made goods, wares, and merchan- 
dise, etc., which. with the accompanying papers, was referred to 
the Committee on Printing. 


PANAMA CANAL TOLLS, 


Mr. DU PONT. Mr. President, I desire to give notice that 
on Thursday, May 28, following the address of the Senator from 
Pennsylvania [Mr. OLIVER], I shall make a few remarks on the 
Panama Canal tolls bill. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. 
Hempstead. its enrolling clerk, announced that the House had 
passed a bill (H. R. 16508) making appropriations to supply 
further urgent deficiencies in appropriations for the fiscal year 
1914, and for other purposes, in which it requested the concur- 
rence of the Senate. 

The message also announced that the House agrees to the 
amendments of the Senate to the bill (H. R. 12806) authorizing 
the Secretary of War to grant the use of the Fort MeHeury 
Military Reservation, in the State of Maryland. to the mayor 
and city council of Baltimore, a municipal corporation of the 
State of Maryland, making certain provisions in connection 
therewith, providing access to and from the site of the new 
immigration station heretofore set aside. 


HOUSE BILL REFERRED. 


The bill (H. R. 16508) making appropriations to supply 
further urgent deficiencies in appropriations for the fiscal year 
1914, and for other purposes, was read twice by its title and 
referred to the Committee on Appropriations, 


PETITIONS AND MEMORIALS, 


The PRESIDING OFFICER presented petitions of sundry 
citizens of Kane, Pittsburgh. and Claysville, in the State of 
Pennsylvania; of Champaign. Easton. Oakdale, and Argenta, in 
the State of Illinois; of Monroe and Sioux City, in the State 
of Iowa; of Cincinnati. Neisonville, and Mount Gilead. in the 
State of Ohio; of Artesian and Chamberlain, in the State of 
South Dakota; of Kimonswick, Mo.; of Englishtown, N. J.; of 
Newark, Cal.; of Butte, Mont.; of Pratt Kans.; of Syracuse, 
N. Y.; of Wheeling, W. Va.; of Lewiston, Minn.; and of Belle- 
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Constitution to prohibit polygamy, which were referred to the 
Committee on the Judiciary. 

He also presented petitions of sundry citizens of Tipton and 
Goldsmith, in the State of Indiana, and of sundry citizens of 
Washington, D. C., praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented resolutions of the Confederate Southern 
Memorial Association, in convention at Jacksonville, Fla. 
thanking the President, the Congress of the United States and 
the Secretary of War for action looking to the completion of 
the work of locating, cating for, registering. and marking the 
graves of the soldiers and snilors of the Confederate Army and 
Navy, who died as prisoners in the Northern States, which were 
referred to the Committee on Military Affairs. 

He also presented resolutions of the Merchants’? Association 
of Honolulu, Hawaii, urging the Congress of the United States 
to reorganize and increase the Regulur Army, which were re- 
ferred to the Committee on Military Affairs. 

Mr. THORNTON presented petitions of sundry citizens of 
Elton, New Orleans, and of the Louisiana State Sunday School 
Association, of Lake Charles, all in the State of Louisiana, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

Mr. NELSON presented memorials of sundry citizens of St. 
Paul, Minn., remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. 

Mr. KERN presented memorinis of sundry citizens of In- 
dianapolis, Indiana Harbor, Clinton, Muncie, and Evansville, 
all in the State of Indiana, remonstrating aguinst nition»! pro- 
hibition. which were referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Redford and 
Medora. in the State of Indiana, praying for nations! prohibi- 
tion. which were referred to the Committee on the Judiciary. 

Mr. LA FOLLETTE. I present memorials numerously signed 
by citizens of Milwaukee, Wis., which I ask may be received 
and appropriately referred. 

The PRESIDING OFFICER. The memorials will be referred 
to the Committee on the Judiciary. 

Mr. LA FOLLETTE presented petitions of sundry citizens of 
Sharon, Delavan, Dodgeville, Platteville. and Milwaukee, all in 
the State of Wisconsin, praying for national prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of Wiscon- 
sin, remonstrating against the enactment of legislation com- 
pelling the observance of Sunday as a day of rest in the Dis- 
trict of Columbia. which were referred to the Committee on the 
District of Columbia. 

He also presented petitions of sundry citizens of Polk County, 
of Oxford, and of Westfield. in the State of Wisconsin, pray- 
ing for the enactment of legislation to previde a compensatory 
time privilege for post-office employees, which were referred to 
the Committee on Post Offices and Post Roads. 

He also presented a petition of George LeLand Edgerton 
Camp, No. 32. Department of Wisconsin, of Beaver Dam, Wis., 
praying for the enactment of legislation to provide pensions 
for widows and orphans of veterans of the Spanish-American 
War. which was referred to the Committee on Pensions. 

Mr. BURTON presented petitions of Student Council. Ohio 
State University. of Columbus. and of the Socinlist Party of 
Steubenville. in the State of Ohio, favoring the pursunnce of a 
policy with reference to Mexico which will render unnecessary 
armed intervention, which were referred to the Committee on 
Foreign Relations. 

Mr. POMERENE presented memorials of sundry citizens of 
Columbus. Cleveland. Toledo, and Mount Vernen, all in the 
State of Ohio. remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented petitions of susdry citizens of Bradford, 
Payne. Mansfield, Warren. Piqua, and London. representing 
several thousand members of the church and the Woman's Chris- 
tian Temperanee Union. all in the State of Ohio, praying for 
national prohibition, which were referred to the Committee on 
the Judiciary. 

Mr. TOWNSEND presented memorials of sundry citizens of 
Detroit, Bark River, Delta County. all in the State of Michi- 
gan. remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Spring 
Arbor and of the Men's Club of the Trinity Methodist Epis- 
copal Church. of Highland Park. in the State of Michigan, 
praying for national probibition, which were referred tu the 
Committee on the Judiciary. 

Mr. PAGE presented the memorial of W. M. Buck. of Essex 
County, Vt., remonstrating against national probibition, which 


vue, Nebr., praying for the adoption of an amendment to the was referred to the Committee on the Judiciary. 
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Mr. SHIVELY presented memorials of Joe Mallet, Eli Sil- 
vermann, A. J. Wolf, Claude Pierson, James H. Howell, Wil- 
liam Shatten, and sundry other citizens of Knox, Jackson, 
Lake, and Vigo Counties, in the State of Indiana, remonstrating 
against national prohibition, which were referred to the Com- 
mittee on the Judiciary. 


REPORTS OF COMMITTEES, 


Mr. GATRON, from the Committee on Military Affairs, to 
which was referred the bill (S. 4288) to remove the charge of 
desertion against James B. Smock, reported it with amend- 
ments and submitted a report (No. 541) thereon. 

Mr. JOHNSON. I am directed by the Committee on Privi- 
leges and Elections, to which was referred the bill (S. 2679) 
providing for a commission to recommend appointments to 
office, and for other purposes, to submit an adverse report (No. 
540) thereon. I ask that the bill may. be placed on the calendar. 

The PRESIDING OFFICER. The bill will be placed on the 
calendar. 

Mr. BRISTOW, from the Committee on Military Affairs, to 
which was referred the bill (S. 1377) for the relief of Alfred 
S. Lewis, reported it without amendmen: and submitted a re- 
port (No. 543) thereon. 

Mr. SMITH of Michigan, from the Committee on Commerce, 
to which was referred the bill (S. 5406) to establish a light 
and fog-signal station on Michigan Island, Lake Superior, re- 
ported it with an amendment and submitted a report (No. 542) 
thereon. 

Mr. LEA of Tennessee, from the Committee on Military 
Affairs, to which were referred the following bills, reported 
them ench without amendment and submitted reports thereon: 

A bill (H. R. 6220) for the relief of Hosen Stone (Rept. No. 
544) ; and 

A bill (H. R. 5746) for the relief of Marcus L. Pelham (Rept. 
No. 545). 

URGENT DEFICIENCY APPROPRIATIONS. 


Mr. MARTIN of Virginia. From the Committee on Appro- 
priations, I report back favorably, without amendment, the bill 
(H. R. 16508) making appropriations to supply further urgent 
deficiencies in appropriations for the fiscal year 1914, and for 
other purposes, and I ask unanimous consent for its present 
consideration. 

I will state for the information of the Senate that this is the 
small urgent deficiency appropriation bill which passed the 
other House on yesterday. The moneys appropriated are really, 
with a few minor exceptions, incident to the troubles in Mexi- 
ico, and it is important that the bill should be passed imme- 
diately. So I ask that it may be considered now. The com- 
mittee as not reported any amendment to the bill, ud I take 
it that it will probably be disposed of in a few uinutes. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Virginia? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read as follows: 

Be it enacted, etc., That the following sums are appropriated, out of 
any money in the Treasury rot otherwise appropriated, to suppl fur- 
ther urgent deficiencies in appropriations for the fiscal year 1014, and 
for other purposes, namely : 

TREASURY DEPARTMENT. 
PUBLIC BUILDINGS, 

Washington, D. C., old building, Bureau of Engraving and Printing: 
For new floors, suspended ceilings, repairs, painting, reinforcing floors, 
vault equipment, 53 plumbing. conduit and wiring, and other 
necessary repairs, to adapt the old building of the Bureau of Engraving 
and Printing for the accommodation of various Treasury offices, to con- 
tinue available during the fiscal year 1915, $20,500. 

PUBLIC HEALTH SERVICE. 

Prevention of epidemics: To enable the President, in case only of 
threatened or actual epidemic of cholera, typhus fever, yellow fever, 
smallpox. bubonic plague, Chinese plague or black death, or trachoma, 
to aid State and local boards, or otherwise, in his discretion, in pre- 
venting and suppressing the spread of the same, and in such emergency 
in the execution of any quarantine laws which may be then in force, to 
continue available during the fiscal year 1915, $100,000. 

Providence (R. T.) Quaranti_.e Station: For quarantine facilities, to 
continue available diring the fiscal year 1915. 225.000. 

INTERSTATE COMMERCE. COMMISSION. 

Valuation of property of carriers: To enable the Interstate Commerce 
Commission to carry out the objects of the act providing for a valu- 
ation of the several classes of property of carriers subject to the act to 
regulate commerce and amendments thereto and to secure information 


concerning their stocks. bonds. and other securities, to continue avail- 
able during the fiscal year 1915, $100,000. 
Minirarny ESTABLISHMENT. 

Pay: For pay of the Army, including the same objects specified under 
21.828.900 qe he Army appropriation act for the fiscal year 1914, 

Subsistence : For subsistence of the Army, including the same objects 
specified under this head in the Army appropriation act for the fiscal 
year 1914, $1,255,538.90, 
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Regular supplies: For regular supplies, Quartermaster Corps, includ- 
ing the same objects specified under this head in the Army appropria- 
tion act for the fiscal year 1914. $306,960. 

Transportation: For transportation of the Army and its supplies, 
including the same objects specified under this heaa in the Tens 
approp ation act for the fiscal year 1914, $2,429,445.01. 

necidental 8 Quartermaster Corps: For incidental expenses, 
Quartermaster Corps. including the same objects ‘specified under this 
head in the Army appropriation act for the fiscal year 1914. $50,000, 

Horses for Cavalry, Artillery, Engineers, etc.: For borses for Cavalry, 
Artillery, Engineers, etc., including the same objects specified under t 
head in the Army appropriation act for the fiscal year 1914, $405,825, 
8 aune sigh He 3 are quarters, A the same 

nder this head In the Army appropriat t 
fiscal year 1914, $20,000. Aes sea te dare 

Water and sewers at military posts: For water and sewers at military 
posts, including the same objects specified under this head in the Army 
8 act for the fiscal year 1914, $15,000. 

fileage to officers and contract surgeons: For mileage to officers, 
3 reas ä guesses surgeons, pay clerks, 
P accountant, Inspector General's Depa - 
Bd d lave 480.000. pe Jepartment, when author 

Signal Service: For the repair and replacement of equipment and ma- 
terlal lost and damaged by fire in the Signal Corps laboratory, Wash- 
ington. D. C., March 18. 1914, $7,500. 

fedical and hospital department: For the purchase of medical and 
hospital supplies, including the same objects specified under this head 
in the Army appropriation act for the fiscal year 1914, $50,000, 


DEPARTMENT or COMMERCE. 
RUREAU OF FISHERIES. 


Alaska Service: For protecting the seal fisheries of Alaska, including 
the furnishing of food. fuel, clothing, and other necessities of life to 
the natives of the Pribilof Islands of Alaska, transportation of supplies 
to and from the islands, expenses of travel of agents and other em- 
ployees and subsistence while on said islands, purchase, hire, mainte- 
nance of, and crews for vessels, and pacinding not exceeding 82.500 for 
installation of water annex on St. Paul Island, and for all expenses 
necessary to carry out the provisione of the act approved April 21, 
1910, entitled „An act to protect the seal fisheries of Alaska, and for 
other purposes,” and for the protection of the fisheries of Alaska, including 
travel, hire of boats, employment of temporary labor. and all other 
2507609. expenses, to continue available during the fiscal year 1915, 

vuU, . 
7 DEPARTMENT OF LABOR, 

Bureau of Naturalization: For the purchase of safety paper r- 
tificates of naturalization, $4,200. z ee 
L&GISLATIVE, 

HOUSE OF REPRESENTATIVES, 


For miscellaneous items and expenses. of oe and select committees, 
exclusive of salaries and labor, unless specifically ordered by the House 
of Representatives, $52,000. 

For folding speeches, to continue available during the fiscal year 1915, 

There is authorized to be expended out of the appropriation made in 
the joint resolution approved October 24, 1913, N the addi- 
tional rooms in the House Office Building, not exceeding 51,000 for 
additional awnings for the windows in said bullding. 


GOVERNMENT PRINTING OFFICE, 
For printing and binding for the War Department, $56,000. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. NELSON: 

A bill (S. 5687) to amend an act entitled “An act permitting 
the building of a dam across the Mississippi River in the county 
of Morrison and State of Minnesota,” approved June 4, 1906; to 
the Committee on Commerce. 

By Mr. BRISTOW: 

A bill (S. 5638) granting an increase of pension to Whitman 
M. Colby (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CUMMINS: 

A bill (S. 5639) granting a pension to Rhoda L. Goreham; to 
the Committee on Pensions, 

By Mr. THOMPSON: 

A bill (S. 5640) granting an increase of pension to Miles G. 
185 (with accompanying papers); to the Committee on Pen- 

ons. 

Ry Mr. LA FOLLETTE: 

A bill (S. 5641) for the relief of John Burrows; to the Com- 
mittee on Claims. 

By Mr. SHERMAN: 

A bill (S. 5642) granting a pension to Martha Lance; to the 
Committee on Pensions. 

By Mr. OLIVER (for Mr. PENROSE) : 

A bill (S. 5648) providing for extended leave of absence to 
employees in the Postal Service; to the Committee on Post 
Offices nnd Post Roads. 

By Mr. GORE: 

A bill (S. 5644) to provide for the acquisition of a site and 
the erection of a publie building thereon at Sapulpa, Okla.; 

A bill (S. 5645) to provide for the acquisition ofen site and 
the erection of a public building thereon at Bartlesville, Okla. ; 


1914. 
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A bill (S. 5646) to provide for the acquisition of a site and 
the erection of a public building thereon at Okmulgee, Okla.; 


and 

A bill (S. 5647) to provide for the acquisition of a site and 
the erection of a public building thereon at Ada, Okla.; to the 
Committee on Public Buildings and Grounds. 

By Mr. SHIVELY: 

A bill (S. 5648) granting an increase of pension to James 
Ohaver (with accompanying papers); and 

A bill (S. 5649) granting an increase of pension to Theodore 
S. Payton (with accompanying papers); to the Committee on 
Pensions. 

By Mr. KERN: 

A bill (S. 5650) for the relief of Albert L. Ream; to the Com- 
mittee on Claims. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. CHILTON submitted an amendment proposing to appro- 
priate $20,000 for repairs and improvements to the post office 
and courthouse at Charleston, W. Va., ete., intended to be pro- 
posed by him to the sundry civil appropriation Lil, which was 
referred to the Committee on Appropriations and ordered to be 
printed. 

Ile also submitted an amendment proposing to increase the 
salary of the assistant clerk to the Committee on the Census 
from $1,440 to $2,000, intended to be proposed by him to the 
legislative, etc., appropriation bill, which was ordered to lie on 
the table and be printed. 

Mr. WHITE submitted an amendment intended to be pro- 
posed by him to the river and harbor appropriation bill, which 
was referred to the Committee on Commerce and ordered to be 
printed. 

DONATION OF CANNON. 


Mr. THOMPSON submitted an amendment intended to be 
proposed by him to the bill (S. 5495) authorizing tL> Secretary 
of War to make certain donations of condemned cannon and 
eannon balls, which was ordered to lie on the table and be 
printed. 

NAVAL CLAIMS. 


Mr. KERN submitted an amendment intended to be proposed 
by him to the bill (S. 5489) making appropriation for the pay- 
ment of certain claims in accordance with the findings of the 
Court of Claims, reported under the provisions of the acts ap- 
proved March 3, 1883, and March 3, 1887, and commonly known 
as the Bowman and Tucker Acts, which was referred to the 
Committee on Claims and ordered to be printed. 


PENSIONS AND INCREASE OF PENSIONS. 


Mr. BRISTOW submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 15504) granting pensions and 
increase of pensions to certain soldiers and sailors of the Regu- 
Jar Army and Navy and certain soldiers and sailors of wars 
other than the Civil War, and to widows of such soldiers and 
sailors, which was referred to the Committee on Pensions and 
ordered to be printed. 

Mr. KENYON submitted an amendment intended to be pro- 
posed by him to the pension appropriation bill, which was re- 
ferred to the Committee on Pensions and ordered to be printed. 


COMMITTEE ON POST OFFICES AND POST ROADS. 


Mr, BANKHEAD submitted the following resolution (S. Res. 
870), which was rend, considered by unanimous consent, and 
agreed to: 

Resolced, That the Committee on Post Offices and Post Roads, or 


any subcommittee thereof, be, and the same hereby is, permitted to sit 
during the sessions of the Senate. 


PANAMA CANAL TOLLS. 


The PRESIDING OFFICER. The morning business is 
closed. 

Mr. THORNTON. I ask unanimous consent that House bill 
14385, the unfinished business, be laid before the Senate for 
consideration, 

There being no objection, the Senate. as in Committee of the 
Whole. resumed the consideration of the bill (H. R. 14385) to 
amend section 5 of an act to provide for the opening, main- 
tenance. protection, and operation of the Panama Canal and 
the sanitation of the Canal Zone, approved August 24, 1912. 

Mr. CHAMBERLAIN. Mr. President, it would seem to be a 
work of supererogation that I skould attempt to address the 
Sennte on the measure which is now pending. I fully realize 
that nothing that F can say and. in fact, nothing that any Sen- 
ator or anyone can say will change the result of the vote which 
is soon to be had in the Senate on this measure; but I feel that 
it is a duty which I owe to myself and to the section of the 
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country which I in part represent to state the reasons for the 
faith that is within me. 

Mr. President, I yield to none in my admiration, regard, and 
respect for the distinguished President of the United States. 
I recognize, as does everyone, his magnificent intellect. his lofty 
purposes, and his splendid patriotism. I thoroughly believe in 
the integrity of his purpose when he advocates the repeal of 
the exemption clause of the Panama Canal act, and I am con- 
vinced that when he expresses it as his opinion that the policy 
involved in that particular clause of the act was unwise from’ 
an economic standpoint, and was and is a violation of our 
treaty with Great Britain, and asks the ungrudging support 
of the Congress of the United States in its repeal, that he 
believes sincerely and conscientiously in the truth of both his 
contentions. It is because of my belief in him as a man and 
as one of the most distinguished citizens who ever occupied the 
presidential chair that I feel he courts the honest opinion of 
those who differ from him on both positions which he has taken 
in his message to Congress. In what I have to say, therefore, 
I expressly disclaim any purpose or intention to say aught in 
criticism of the President's integrity of purpose or of his pä- 
triotism, but I claim the right of every citizen, and particu- 
larly of those who are called upon to discharge their high 
duties as members of a coordinate branch of the Government, 
to state my views fairly and without regard to what others may 
think or say or do, for I feel that if Congress yields now and 
repeals the portion of the act referred to at the demand of any 
person or any power, or because of the opinion that all the 
powers may have of this Government, we undermine the very 
foundations npon which the Republie rests. It is with me, as 
it is with the President, a matter of conviction and of con- 
science. So feeling and so believing, I shall discharge my 
duty as God has given me the light to see it. 

I may say, too, that I have no hatred of Great Britain and 
I do not blame her for the insistence which she makes with 
reference to a division of jurisdiction, if not of responsibility, 
over the Panama Canal. This insistence is in line with the 
policy which has characterized her for centuries, and the fact 
that her demands have been yielded to more than once by her 
commercial rivals the world over has encouraged her to assert 
a right against the United States and over a territory owned 
by this Government, which, I shall attempt to prove, is with- 
out justification or excuse. Her statesmen have at all times 
acted for the best interest of their Government during the life- 
time of their administration. but have never at any time over- 
looked an opportunity to lay a foundation for her future ex- 
tenson and development. Nobody criticizes them for this, nor 

all I. 

Mr. President, advocates of the bill which proposes to repeal 
the tolls-exemption clause of the Panama Canal act of 1912 
base their contention upon one or the other or both of the fol- 
lowing propositions: First, that the act in question is violative 
of the stipulations contained in the Hay-Pauncefote treaty, en- 
tered into between this country and Great Britain November 
18, 1901; second, that the exemption of American coastwise 
Masui from the payment of tolls is unwise as an economic 
policy. 

I shall discuss these two propositions in their order in an 
endeavor to show that each of them is without merit and 
unsound. 

And, first, does the act of 1912 violate the terms of any 
treaty in force between the two countries and is the national 
honor in any way involved if the act is permitted to remain as 
a part of the law of the country? If it can be shown that the 
claims of Great Britain in Central America were baseless; 
that they were acquired by fraud or force, or in violation of 
treaty rights with any other nation, and that the Clayton- 
Bulwer treaty of April 19, 1850, was based upon claims so ac- 
quired, it seems to me that the force of this first insistence 
made by the advocates of repeal is impaired, because the Hay- 
Pauncefote treaty of November 18, 1901, vas grounded entirely 
upon the treaty of 1850. A stream can not rise higher than its 
source, and the Hay-Pauncefote treaty can not purge the Clay- 
ton-Bulwer treaty of the fraud upon which the British conten- 
tion is based. 


ORIGIN OF GREAT BRITAIN’S CLAIMS IN CENTRAL AMERICA, 


Assuming that Great Britain—or if not she. her partisans in 
this country and in the Congress of the United States—is urg- 
ing that the act of 1912 ls violative of the letter and spirit of 
the Hay-Pauncefote treaty and reflects upon our national in- 
tegrity, I deem it proper to show briefly the genesis and gradual 
evolution of the claim of Great Britain to certain alleged rights 
in Central America. 
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Long prior to 1703 the old English buccaneers began to prey 
upon the Spanish possessions at and ubout the Isthmus, and the 
first claim of Great Britain grew out of the depredations of these 
bold captains of the sea. The usurpations of these men and the 
rights claimed to have been acquired by them at Belize led to 
the first treaty between Great Brituin and Spain, executed at 
Paris in 1763, under the terms of which the former agreed, in 
consideration of being allowed the mere right to cut log- 
wood, to dismantle her fortifications which had been erected in 
any part of the territory. This treaty she ruthlessly violated, 
and because of her inability to retain her pretended claims in 
Belize she entered into another treaty in 1783, agreeing to 
lenve the country and abandon the Isthmus, except Belize, 
where she was to continue to have the same right to cut log- 
wood. The treaty provided that all the English on the Spanish 
continent should retire within the territory between the Belize 
River and the Rio Hondo, the former near the center and the 
latter the north boundary of what is now known as British 
Honduras. This treaty was executed by Great Britain with a 
Secret reservation, as the history of the time conclusively proves, 
that it was later to be violated. It was not her purpose to keep 
it, nor did she do so when it suited her convenience to repudiate 
it, and it was later urged by Great Britain that the term“ con- 
tinent of Spain " mentioned in the treaty did not have reference 
to any portion of Central America, and, as in the case of the 
former treaty, she ignored its terms. This resulted in negotia- 
tions that found expression in another treaty, executed in 1786. 
in one article of which the parties agreed to observe it sincerely 
and with bona fides. The title of Spain to Belize was in 
express terms admitted, with only the permissive right of Brit- 
ish subjects to cut logwood and mahogany. (See Parliamentary 
History, vol. 26, 1786-1788.) Great Britain stipulated in this, 
as in the former trefties. to dismantle her fortifications in her 
alleged possessions in Certral America and to evacuate the 
Mosquito country. 

I call the Senate’s attention to the fact that the language 
of these treaties of Great Britain with Spain. which were con- 
stantly violated, is almost in hee verba with the language 
that is used in the Clayton-Bulwer treaty, which she violated 
with us just as ruthlessly as she violated the treaties which she 
had with Spain. Note this. Mr. President: A resolution censuring 
the ministry was offered in Parliament because of the execution of 
this last treaty of adjustment and renunciation. Lord Chancellor 
Thurlow, in vindication of the ministry, delivered an address in 
Parliament and expressly declared that Great Britain never had 
any valid claim, title. or interest in any portion of the Mos- 
quito Coast, and Mr. Pitt, in the House of Commons, introduced 
a bill indemnifying those Englishmen who had been induced to 
go into that country in violation of the terms of the two former 
treaties with Spain. This bill of indemnification was passed by 
Parliament, the resolution of censure was defeated, and the ac- 
tion of the ministry in executing the treaty sustained. 

In his address referred to Lord Thurlow said, in substance 
and I quote from the Parliamentary Register of 1787, volume 
22. page 138: 

With regard to settlements, it would have been imagined by those 
who were strangers to the fact that there had been a regular govern- 
ment, a lar council, and established laws pecullar to the territory, 
when the fact was there neither existed one nor the other; be went 
into the history of the settlement. tracing it down from the year 1650 
to the year 1777, mentioning Lord Godolphin's treaty and all its cir- 
cumstances, and deducing arguments from each fact he mentioned to 

rove that the Mosquito shore never had been fairly to be deemed a 

ritish settlement. but that a detachment of soldiers bad been landed 
from the island of Jamaica, who e fortifications. which were after- 
wards by order of the Government at home abandoned and withdrawn. 
He instanced the transactions on the subject at the peace of Paris 
in 1763, when Gov. Littleton presided at Jamaica. and enlarged upon 
them to show that this country by the peace of Paris bad renounced 
whatever claim she might before that period have fancied she had a 
right to maintain, and d given a fresh proof of her having done so 
in the year 1777, when Lord George Germain, the secretary for the 
American department, sent out Mr. Lawrie to the Mosquito shore to 
see that the stipulations of this country with Spain were carried fully 
into execution. His lordship enlarged on these particulars, and after 
enforcing and applying them to the arguments urged in defense of the 
motion proceeded to notice what the Earl of Carlisle had said on the 
delicacy of questions of that sort, declaring that be had been happy to 
hear the matter so judiciously observed upon. He should have been 
extremely glad if the whole grounds of the transactions could with 
prudence and N have been gone into, but as that could not be 
done he must meet the matter as he found it. With regard to the 
degradation of the country— 


That refers to the Mosquito country— 


been, 1 
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Spain would not punish those British subjects and the Mosquitos who 
had possessed themselves improperly of the rights belonging to the 
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Spanish Crown, and 

persisted for a course’ of time. DOE with Poat CAT, Possession 2 
enjoyment of those rights. He repelled the argument that the settle. 
ment was a regular and legal settlement; and so far from agreein 

as had been contended, that we had uniformly remained in the qnie 
F — red 8 to the territory, be called 
whether he did not know to N de a pera 

I have read that extract for the purpose of showing tha 
from a British standpoint, at the time the treaty mide Siera 
Was executed, there was absolutely a disclaimer by the men who 
had the authority to disclaim that Great Britain ever bad any 
title, right. or interest along the Spanish-American const. 

Other British supporters of the ministry took the same posi- 
tion in the matter and repudiated the suggestion that Great 
Britain had any just claims, by settlement or otherwise, 

I call particular attention to this because I think it proves 
conclusively by contemporaneous English history of the highest 
character that in 1786 Great Britain had no valid claim of title 
in the Mosquito country, and that between that date and the 
execution of the Claxton-Bulwer treaty sbe never acquired or 
held any higher title in Central America than ske und at that 
early date. It is true that on pretended humanitarian grounds 
she undertook to set up a protectorate over the Mosquito 
Indians along the coast, but all of her pretensions in this 
behalf were violutive of the treaty of 1786 as well as of foriner 
treaties with Spain; and later, in the separation of the Spanish- 
American colonies from the mother country she undertook grudu- 
ally again to extend her elaims to the Mosquito Const by taking 
the reputed son of a mythical Indian chief to Jamaica. crown- 
ing him as king. and again asserting rights to the country: in 
violation of the rights of Nicaragua, within whose territory the 
Mosquito country then was. 

What was the purpose of Great Britain in asserting these 
claims, as well as others at Tigris on the Pacific side of Nica- 
ragua, if it was not to secure the commercial advantages which 
would accrue from holding the key to any transisthuri:n canal, 
railroad, or other connection between the two oceans? Sub- 
sequent events have proven that she had no other purpose or 
object in view than to acquire a strategic position and to hold 
it against the world in case a means of transit cross the Isth- 
mus ever should be effected. Our Government hnd from time to 
time protested that Great Britain by her course in Central 
America was violating the Monroe doctrine, which had become 
a settled policy with our people. 

This was the condition of things at the conclusion of the war 
between the United States and the Republic of Mexico, and 
while negotiations were pending between the two Republics 
for the adjustment of their differences, which was finally accom- 
plished under the treaty of Guadalupe Hidalgo, proclaimed July 
4, 1848. Under the terms of that treaty Texas, Arizona, und 
California were ceded to the United States. and with this mag- 
niucent addition to our territory, separated as it was from the 
Atlantic seaboard by a then trackless wilderness, Great Brit- 
ain had a stronger reason for again attempting to acquire a 
foothold which would give to her an advantage over the United 
States. To that end, within six days of the ratification of the 
treaty with Mexico, the governor of Jamaica sent an armed 
cruiser to the mouth of the San Juan River, seized the town 
there and named it Greytown, in honor of the governor of 
Jamaica; and by virtue of this illegal seizure Great Britain 
claimed rights on the San Juan River and at its mouth, in 
violation of the settled policy of the United States as declared 
by President Monroe in 1823. 

Close upon the heels of this followed the greatest diplomatic 
blunder ever committed, namely, the ratification by the Senate 
of the Clayton-Bulwer treaty. It was under the Democratic 
administration of James K. Polk that Mr. Hise, chargé of the 
United States at Guatemala, was sent to Nicaragua on a mis- 
sion of this Government, and he—it is claimed. without au- 
thority—negotiated a treaty with that Republic, under the 
terms of which the United States was vested with exclusive au- 
thority, notwithstanding the pretended claims of Great Britain 
along the coast, to build a canal through Nicarugun connecting 
the two oceans, including the right to fortify the canal from one 
end to the other, to establish towns and free ports at either 
end thereof, giving to the United States exclusive jurisdiction 
cver the canal when completed. This had the merit at least of 
a truly American policy. 

Before the return of the treaty to Washington the Democratic 
Party went out of power, und was succeeded by a Whig ad- 
ministration, which sent Mr. Squier as its agent to Nicaragua, 
who denounced the Hise treaty and negotiated another, in ex- 
cess, it is claimed, of his authority, with that Republic, placing 
the proposed canal under the joint protection and control of the 
United States and Great Britain. 
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Mr. Clayton had in the meantime become Secretary of State, 
and it is a little bit remarkable to note the change of circum- 
stances then and the change of circumstances now. There the 
Democratic administration had practically negotiated a treaty 
which adopted an American policy, and the Whig administration 
came in and changed it. Here a Republican administration had 
adopted an American policy and the Democratic Party comes 
into power and absolutely overturns that policy. In other 
words, the Democrats now are taking a position diametrically 
opposed to the position which they took under the administra- 
tion of President Polk. Mr. Clayton, without submitting to the 
Senate either the Hise or Squier treaties, opened negotiations 
with Sir Henry Bulwer, British minister at Washington, which 
resulted in the now famous Clayton-Bulwer treaty of April 19, 
1850, ratifying the scheme of a joint protectorate over the canal, 
and assenting in terms to what was practically an abandonment 
of the Monroe doctrine. 

I do not deem it necessary to discuss the terms of this treaty, 
because it has been so ably analyzed and discussed by Senators 
who have preceded me. I merely call attention to it and the 
circumstances which preceded its execution in order to show 
that at the time of its execution Great Britain had no valid 
claim in Central America, and, having none, there was no foun- 
dation for the Clayton-Bulwer treaty and no consideration to 
support either it or the Hay-Pauncefete treaty, which is based 
on it. I am induced to mate this showing because it is con- 
tinually stated here in nearly every speech that is made in favor 
of repeal that Great Britain can not now be placed in the posi- 
tion which she occupied prior to the execution of the Hay- 
Pauncefote treaty or the Clayton-Bulwer treaty, because it is 
claimed she has released valuable rights. I insist that she had 
no rights and never had any, and, therefore, that the Clayton- 
Bulwer treaty was absolutely without any consideration at all. 

The language of the treaty is in some of its provisions 
not unlike the treaty between Spain and Great Britain, par- 
ticularly that portion of it which provides that neither Great 
Britain nor the United States would ever erect or maintain 
any fortifications commanding the canal or in the vicinity 
thereof, or occupy, fortify, or colonize, assume or exercise any 
dominion over Nicaragua or any part of Central America. Sub- 
sequent events have proven that at the time of the execution of 
the treaty Great Britain intended, as she did with Spain, to 
violate its terms; and she has, from the date of its execution, 
continued to ignore its terms, and has never abandoned, but has 
continued to occupy, a part of the territory which she agreed 
she would neither occupy, fortify, colonize, nor assume jurisdic- 
tion over. From that day to this the constant and repeated 
violations of the treaty and the unjust demands on the part of 
Great Britain have led to constant irritation and strife between 
the two powers. 

It was my privilege to deliver an address in the Senate at the 
time the Panama Canal act was pending, in 1912, in which I 
recited a great number of protests by all administrations, Demo- 
cratic and Republican, since 1850, against the repeated violations 
of the Clayton-Bulwer treaty by Great Britain; and I am not 
going to refer to them now. 

In order to prove that the pretended claim of Great Britain 
at the mouth of the San Juan River—acquired, as has been 
stated, by fraud—was the basis of the Clayton-Bulwer treaty, 
permit me to call attention to the message of President Franklin 
Pierce to Congress on the 31st of December, 1855, and the pro- 
ceedings had thereon at the time of its delivery to the Senate of 
the United States. 

I ask to have printed in the Recoxp, without reading, the por- 
tion of the message which refers to this matter. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

The matter referred to is as follows: 


Whilst relations of amity continue to exist between the United 
States and all foreign powers, with some of them grave questions are 
depending which may require the consideration of Congress. 

Of such questions the most important is that which bas arisen out 
of the negotiations with Great Britain in reference to Central America. 

By the convention concluded between the two Governments on the 
19th of April. 1850, both parties covenanted that “neither will ever 
occupy or fortify or colonize or assume or exercise any dominion over 
i Costa Rica, the Mosquito Coast, or any part of Central 

merica.” 

It was the undoubted understanding of the United States in makin 
this treaty that all the present States of the former Republic of Centra 
America and the entire territory of each would thenceforth enjoy 
complete Independence, and that both contracting parties engaged equally 
and to the same exfent for the present and for the future that if either 
then had any claim of right in Central America such claim and all 
occupation or authority under it were unreservedly relinquished by the 
stipulations of the convention, and that no dominion was thereafter 
to be exercised or assumed in any part of Central America by Great 
Britain or the United States. 

This Government consented to restrictions in regard to a region of 
country wherein we had specific and peculiar interests only upon the 


conviction that the like restrictions were In the same sense obligatory 
on Great Britain. But for this understanding of the force and effect 
of the convention it would never have been concluded by us. 

So clear was this understanding on the part of the United States 
that in correspondence contemporaneous with the ratification of the 
convention it was distinctly expressed that the mutual covenants of 
8 were not intended to apply to the British establishment 
at the Balize. This qualification is to be ascribed to the fact that in 
virtue of successive treaties with previous sovereigns of the country 
Great Britain had obtained a concession of the right to cut mahogany 
or dyewoods at the Balize, but with positive exclusion of al! domain 
or sovereignty, and thus it confirms the natural construction and under- 
stood import of the treaty as to all the rest of the region to which 
the stipulations applied. 

It, however, became apparent at an carly day after entering upon 
the discharge of my present functions that Great Britain still continued 
in the exercise or assertion of large authority in all that part of 
Central America commonly called the Mosquito Coast and covering 
the entire length of the State of Nicaragua and a part of Costa Rien: 
that she regarded the Balize as her absolute domain and was gradually 
extending its limits at the expense of the State of Honduras; and that 
she had formally colonized a considerable insular group known as the 
BAY Islands and belonging of right to that State. ‘ 

all these acts or pretensions of Great Britain, being contrary to the 
rights of the States of Central America and to the manifest tenor of 
her stipulations with the United States as understood by this Govern- 
ment, have been made the subject of negotiation through the American 
minister in London. I transmit herewith the instructions to him on 
the pablect and correspondence between him and the British secretary 
for foreign affairs, by which you will perceive that the two Governments 
differ widely and irreconcilably as to the construction of the conven- 
tion and its effect on their respective relations to Central America. 

Great Britain so construes the convention as to maintain unchanged 
all her previous 13 over the Mosquito Coast and in different 
parts of Central America. These pretensions as to the Mosquito Coast 
are founded on the assumption of political relation between Great 
Britain and the remnant of a tribe of Indians on that coast, entered 
into at a time when the whole country was a colonial possession of 
Spain. It can not be successfully controverted that by the public law 
of Europe and America no possible act of such Indians or their 
predecessors could confer on Great Britain any political rights, 

Great Britain does not allege the assent of Spain as the origin of 
her claims on the Mosquito Coast. She has, on the contrary, by re- 
peated and successive treaties renounced and relinguished all pretensions 
of her own and recognized the full and sovereign rights of Spain in the 
most unequivocal terms. Yet these pretensions, so without solid 
foundation in the beginning and thus repeatedly abjured, were at a 
recent period revived by Great Britain against the Central American 
States, the legitimate successors to all the anclent jurisdiction of Spain 
in that region. They were first . only to a defined part of the 
coast of Nicaragua, afterwards to the whole of its Atlantic coast, and 
lastly to a part of the coast of Costa Rica, and they are now reasserted 
to this extent, notwithstanding engagements to the United States. 

On the eastern coast of Nicaragua and Costa Rica the interference of 
Great Britain, though exerted at one time in the form of military occu- 
pation of the port of San Juan del Norte, then in the peaceful posses- 
sion of the . authorities of the Central American States, is 
now present by her as the rightful exercise of a protectorship over 
the Mosquito Tribe of Indians, 

But the establishment st the Belize, now reaching far beyond its 
treaty limits into the State of Honduras, and that of the Bay Islands, 
appertaining of right to the same State, are as distinctly colonial gov- 
ernments as those of Jamaica or Canada, and therefore contrary to the 
very letter as well as tho spirit of the convention with the United 
States as it was at the time of ratification and now is understood by 
this Government. 

The interpretation which the British Government thus, in assertion 
and act, persists in ascribing to the convention 8 changes its 
character. While it holds us to all our obligations, it in a great 
measure releases Great Britain from those which constituted the con- 
sideration of this Government for entering into the convention. It is 
impossible, in my judgment, for the United States to acquiesce in such 
a construction of the respective relations of the two Governments to 
Central America, 

To a renewed call by this Government upon Great Britain to abide 
by and carry into effect the stipulations of the convention according 
to its obvious Huppa by withdrawing from the possession or coloniza- 
tion of portions of the Central American States of Honduras, Nicaragua, 
and Costa Rica. the British Government has at length replied, affirming 
that the operation of the treaty is prospective only and did not require 
Great Britain to abandon or contract any possessions held by her in 
Central America at the date of its conclusion, i 

This reply substitutes a partial Issue in the place of the general one 
presented by the United States. The British Government passes over 
the question of the rights of Great Britain, real or supposed, in Central 
America and assumes that she had such rights at the date of the treaty, 
and that those rights comprehended the protectorship of the Mosquito 
Indians, the extended jurisdiction and limits of the Belize, and the 
colony of the Bay Islands, and thereupon proceed by implication to 
infer that if the stipulations of the treaty ewer A future in effect 
Great Britain may still continue tọ hold the contested portions of Cen- 
tral America. The United States can not admit either the inference 
or the premises. We steadily deny that at the date of the treaty Great 
Britain had any possessions there other than the limited and peculiar 
establishment at Belize, and maintain that if she had any they were 
surrendered by the convention, 

This Government, recognizing the obligations of the treaty, has, of 
course, desired to see it executed in good faith by both parties, and in 
the discussion, therefore, has not looked to rights which we might as- 
sert independently of the treaty in consideration of our geographical 

osition and of other circumstances which create for us relations to the 
‘entral American States different from those of any Government of 
Europe. 

The British Government in its last communication, although well 
knowing the views of the United States, still declares that It sees no 
reason why a corciliatory spirit may not enable the two Governments 
to overcome all obstacles to a satisfactory adjustment of the subject. 

Assured of the correctness of the construction of the treaty con- 
stantly adhered to by this Government and resolved to insist on the 
rights of the United States. yet actuated also by the same desire which 
is avowed by the British Government, to remove all causes of serious 
misunderstanding between two nations associated by so many tics of 
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interest and kindred. it has appeared to me proper not to consider an 
amicable solution of the controversy hopeless. 


There is, however, reason to apprehend that with Great Britain in 
the actual occupation of the disputed territories, and the treaty there- 
fore practically null, so far as regards our rights, this international 
difficulty can not long remain andetermined without involving in serious 
danger the friendly relations which it is the Interest as well as the 
Guty of beth countries to cherish and preserve. It will afford me sin- 
cere gratification if future efforts shall result in the success anticipated 
heretofore with more confidence than the aspect of the case permits me 
pow to entertain. 

Mr. CHAMBERLAIN. This was a ringing protest as far 
back as 1855 against the repeated violations of the Clayton- 
Bulwer treaty by Grent Britain. I call your attention to a 
smail portion of it to show you the flimsy pretext upon which 
Great Britain was asserting her right to remain in possession 
of the property which she was claiming in Central America: 

To a renewed call by this Government upon Great Britain to abide 
by and carry into effect the stipulations of tue convention according to 
its obvious import by withdrawing from the possession or colonization 
of portions of the Central American States cf Honduras. Nicaragua, 
and Costa Rica, the British Government has at length replied, affirming 
that the operation of the treaty is prospective only and did not require 
Grest Britain to abandon or contract any possessions held by her in 
Central America at the date of its conclusion. 

In other words, she claimed that she did not agree to give up 
anything. and as a matter of fact she did not give up anything, 
end she never has given up anything. but continues to occupy 

_the sume territory now which she occupied then, and which she 
agreed that she would abandon, 

I have set out at length the portion of the President's mes- 
sage which deals with Great Britain's pretensions along the 
coast of Central America, and I call particular attention to the 

fact that she scrupulously and purposely uvoided the issue 
which had been raised by our Government that she was violat- 
ing the terms of the Clayton-Bulwer treaty and set up the 
palpably dishonest contention that the operation of the treaty 
was prospective only and did not require Great Britain to 
abandon or contract any possessions held by her in Central 
America at the date of its conclusion. What more dishonest, 
what more preposterous claim could have been made by any 
Governmeut that wanted tc observe the stipulations of a treaty 
which were plain on their face and impossible of misconstruc- 
tion? The contention that the treaty with reference to occupa 
tion, colonization, fortification, and exercise of dominion was 
prospective in its operation was so entirely disingenueus and 
dishonest that when this message of the President was delivered 
to Congress Mr. Clayton. who had been Secretary of State when 
the Clayton-Bulwer treaty was negotiated, during the Whig 
administrations of Presidents Taylor and Fillmore and was serv- 
ing iu the Senate from the State of Delaware, immediately 
arose and with much heat and feeling dencunced the prepos- 
terons claims of Great Britain, discussed at length the reasons 
which led to the execution of the Clayton-Bulwer treaty, and 
give the understanding of the parties with reference to its 
terms and conditions. 

In the course of his explanation he candidly admitted that 
the possession by Great Britain of the Mosquito country and 
Greytown. with its gradual extension to other adjoining terri- 
tory, disturbed the administration of which he had been a 
pert; and, as I read what he had to say upon the subject, I am 
inclined to belleve that the timidity of the administration led 
to this great diplomatic blunder. Can it be that the timidity 
of a Democratic administration at this time is likely to lead us 
into the commiss‘on of a diplomatic blunder more serious, if 
possible, than that committed by a Whig administration in the 
execution of the Clayton-Bulwer treaty? 

Mr. Clayton, in the course of bis remarks on that portion of 
the President's message which I have quoted, said in part: 


It is a construction put upon the ew, by the British Cabinet for 
which they are certainly entitled to all the merit of originality and 
novelty. *rospective in its operation! I never dream of such a 
thing. Merely prospective! s any man suppose that I, in the 
ossession of my senses, could have entered into a treaty with Great 
ritain to allow her to remain in possession of the whole of this 
isthmus nud to prohibit my own countrymen from taking ssession 
of it, leaving her there undisturbed? What could we gain by it? 
What inducement could there have been on our part to enter into suca 
a treaty? What motive could an American statesman have in making 
such a treaty? What motive could any American Senator have hav 
in voting for the ratification of such an instrument? Is it possible 
that any man on earth can have bis understanding so perverted as to 
believe for a single moment that that view was in the contemplation of 
the negotiators? * Sir, Great Britain having denied the plaia 
meaning of the treaty, as she has done. we should be W usti- 
fied In breaking up the Noite on our part if that would place us in 
any better condition. Now. I ask the attention of the Senate for but 
a few moments to consider that point. We have the right. in foro 
consciontia, to annul the treaty, and we should be justified before the 
civilized world for annulling it if it be our interest to do so. 


Here was a Senator who knew all about the terms of that 
treaty. He knew just as much about it as it is claimed now that 
Mr. Choate and Mr. Hay and other distinguished gentlemen 
knew about the Hay-Pauucefote treaty. If the rule of construc- 


tion which the distinguished senior Senator from New York 
[Mr. Roor] appealed to yesterday is to apply in this case, we 
appeal to the record as made by Mr. Clayton to show that the 
ink had hardly gotten dry on the Clayton-Bulwer treaty in 1850 
when it was violated, and we too are in foro conscientim en- 
titled to denounce it before the eyes of the civilized world. That 
„ has been made by every administration since that 
e. 

But for the fact that others who have addressed themselves 
to this subject have gone into the matter fully, I might show 
that nearly every President since 1850, except during the Civil 
War, when little attention was paid to it. have repeatedly pro- 
tested against repeated violations of the Clayton-Bulwer treaty 
by Great Britain. I therefore deem it unnecessary to call at- 
tention in detail to these protests. 


The Clayton-Buiwer treaty had hardly been ratified when 
controversies arose between the signatory powers as to its intent 
and meaning, and it is interesting to read the discussions which 
took place in the Senate of the United States in reference to the 
actions of Great Britain which were violative of the terms of 
the treaty and the proper construction thereof. There were 
those in Congress then, as there are those here to-day, who 
appeared to be more afraid of arousing the antagunism of 
Great Britain and other foreign powers than they were desir- 
ous of protecting the interests of our own country and of our 
own citizens. But there were patriotic men then who were more 
interested in the latter than in the former. In March, 1853, 
Senator Stephen A. Douglas, in discussing this very subject 
with Senator Clayton, of Delaware, took a very different posi- 
tion from that which many Democrats are taking to-day. 

I want to say here, parenthetically, that neither Stephen A. 
Douglas nor Mr. Clayton were at variance about the fact that 
Great Britain was violating the treaty. They got into a warm 
discussion about it, but they were agreed upon the proposition 
that it was being violated. 

Now, note what Mr. Douglas said. I think it is very appro- 
priate to-day; 


When was it that Great Britain seized the possession of the terini- 
nus of this canal? Just six 1 5 after the signing of the treaty which 
secured to us California? ‘The moment England saw that by the 
pending negotiations with Mexico California was to be . she 
collected her fleets and made preparations for the seizure of the port 
of San Juan, in order that she might be gatekeeper on the public 
highway to our new possessions on the Pacific. Within six days from 
the time we signed the treaty England seized by force and violence the 
very point now in controversy. is not this fact indicative of her 
motives? Is it not clear that her objeet was to obstruct our passage 
to our new possessions? Hence I do not sympathize with that feeling 
which the Senator expressed yesterday. that it was a pity to bave a 
difference with a nation so friendiy to us as England. Sir, 1 do not 
see the evidence of her friendship. It is not in the nature of thin: 
that she can be our friend. It is impossible she can love us. 1 
not blame her for not loving us. Sir, we have wounded her vanity 
and humbled her pride. She can never forgive us. But for us she 
would be the first power on the face of the earth. But for us she 
would have the prospect of maintaining that proud position which 
she held for so long a pead We are in ber way. She is jealous of 
us, and jealousy forbi the iea of friendship. England does not 
love us; she can not love us, and we do not love her, either. We have 
some things in the past to remember that are not agreeable. She has 
more in the present to humiliate her that she can not forgive. 

I do not wish to administer to the feeling of jealousy and rivalry 
that exists between us and England. I wish to soften and allay it as 
much as possible, But why close our eyes to the fact that friendship 
is impossible while jealousy exists? Hence England seizes every 
island in the sea upd rock upon our coast where she can per a gun 
to intimidate us or to annoy our commerce. Her policy has been to 
seize every military and naval station the world over. Why does she 

ay such enormous sums to keep her post at Gibraltar except to hold 
t in terrorem over the commerce of the Mediterranean? Why her 
enormous expense to maintain a garrison at the Cape of Good Hope 
except to command the great passage on the way to the Indies? Why 
is she at the expense to keep her position on the little barren islands, 
Bermuda and the miserable Bahamas, and all the other islands aiong 
our coast except as sentinels upon our actions? Does England hol 

Bermuda because of any profit it is to her? Has she any other motive 
for retaining it except jealousy, which stimulates hostility to us? Is 
it not the case with al! her possessions along our coast? Why, then, 
talk about the friendly bearing of England toward us when she is 
extending that policy every day? New treaties of friendship, seizure 
of islands, and erection of new colonies in violation of her treaties 
seem to be the order of the day. In view of this state of things, [ 
am in favor of meeting England as we meet a rival—meet her boldly, 
treat ber justly and fairly. but make no humiliating concession even 
for the sake of peace. She has as much reason to make concessions 
to us as we have to make them to her. I would not willingly disturb 
the peace of the world; but, sir, the Bay Island colony must be dis- 
continued. It violates the treaty. 

And she then had possession ef the Bay Islands in distinct 
violation of the terms of the Clayton-Bulwer treaty. 

lf the Little Giant“ were alive to-day, he would doubtless 
call attention to the course of Great Britain in acquiring control 
of the Suez Canal after its construction by the french, and the 
strategic positions at each entrance thereof, just as she at- 
tempted to secure the Atlantic and Pacific entrances to a Nica- 
vagnan canal, and as she is attempting to secure a voice in the 
Panama Canal to-day. 
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On the same subject he sald, further—and I will say to the 
Members on this side of the Chamber that this ought to be 
pretty good Democratic authority— > i 

1 , When n iations were = 
Ey 15 ote Snare 88 N —.— that the English 
Ae ater, Seu Guise What yon ang dodin ett slat aa 
ky ret Salone Ser to hold Canada, the Bermudas, Jamaica, and 
Tae other American possessions. 

The same contention was made then, Mr. President, that is 
made to-day—that the powers of the earth are protesting 
against our violation of the treaty with Great Britain and 
that Great Britain must consent to our doing this or doing that 
before we are permitted to do anything. Will the time ever 
come, as was said by Stephen A. Douglas, when we can deter- 
mine for ourselves as to what affects our national integrity and 
purposes without consulting Great Britain or some other for- 
eign power? 

I hope the time has arrived when we will not be told any more that 
Europe will not convent to this, and England will not consent to that. 
1 beard that argument till I got tired of it when we were discussing 
the resolutions for the annexation of Texas. I heard it again on 
the Oregon question, and I heard It on the California question. It 
has been said on every occasion whenever we bad an issue about 
acquiring territory—that England would not consent; yet she has 
acquiesced whatever we had the courage and the justice to do. 
And why? Because we kept ourselves in the right. England was so 
situated with her possessions on this continent that she dare not fight in 
an unjust cause, We would have been in the right to have accepted 
the privilege of making this canal, and England would never have dared 
to provoke a controversy with us. I think the time has come when 
America should perform her duty according to our own judgment anu 
our own sense of justice without 5 to what European powers magne 
say with respect to ft. I think this Nation is about of age. 1 think 
we have n right to judge for ourselves. Let us always do right and 
put the consequences behind us. 

I quote thus at length from a distinguished Democrat to show 
the difference in the attitude of our party leaders immediately 
following the ratification of the Clayton-Bulwer treaty and their 
attitude now with respect to a treaty which has no other founda- 
tion whatsoever than a treaty which was executed In 1850 and 
which was based on force, fraud, and treaty violation. 

I say “our party leaders.” I do not know but that there is 
n new Richmond in the field as the leader of the Democracy 
now, in the person of the distinguished senior Senator from 
New York [Mr. Koor], a gentleman whom some seem anxious 
to follow, but whom I have heard denounced by Democratic 
spellbinders on many stumps in the East and West. We must 
coneede and give him the credit fer baving originated this 
scheme for repeal. There is no question about that. The Taft 
administration and a Republican Senate and a majority of the 
Democrats in Congress had settled it beyond any peradventure 
of a doubt, and the British contention hud been practically 
abandoned when the distinguished senior Senator from New 
York, in the early days of January, 1913, introduced a resolu- 
tion to repen the exemption clause of the Panama Canal act. 
Then, on the 21st of January, 1913, he made a speech in favor 
of repeal, although when the Panama Canal act was pending 
he said that, innsmuch as he differed with the gentlemen of 
the Senate, he did not like to express his views in a matter 
which involved our country. He is the author of this proposi- 
tion to repeal, and I give him credit for it. If he can win over 
the Democrats to his way of thinking, I commend him all the 
more highly for it; but we certainly have a new leader of 
Democracy to-day in the person of the senior Senator from New 
York [Mr. Roor}. f 

That speech has gone out to millions of people in this country, 
sent out by an association—the Caruegle Peace Foundation— 
which pretends that it has for its purpose the cultivation of 
peace between the powers of the earth. Knowing, as the men 
who bad that fund in charge knew, that Congress had passed 
a bill exempting our coastwise vessels from the payment of 
tolls. they nevertheless were sending out a speech on one side 
of a question only and educating the people to see that one side, 
and were not undertaking to have the people reach a correct 
solution of a great international controversy. I have no pa- 
tience with such efforts at world peace. Why was that done? 
Echo answers, Why? 

If I were to undertake to use the language which was used 
by the distinguished Senator from Illinois, Mr. Donglas—and 
I might say the distinguished Senator from Delaware, Mr. 
Clayton—I would be charged with demagogy and with jingo- 
ism. That is the only answer to the arguments of those who 
are in favor of an American policy. We are denounced by 
the press and papers of the country as undertaking to indulge 
in demagogy. 

There are those in Congress who prate about national honor. 
We heard much of it yesterday, as though there were only a 
few people in the Senate who have any idea of national honor. 
I venture to say that my distinguished friends who sit oppo- 


site me now, and who honor me by their presence, have just 
as high a regard for our national honor as the distinguished 
senior Senator from New York, who addressed the Senate yes- 


terday. Has he a monopoly of national honor? Has any Sen- 
ator a monopoly of that quality of a good American citizen? I 
think we have just as much regard for the national honor as 
anybody; I presume, in fact I prophesy and predict, that 
in the next 90 days that speech delivered here yesterday will be 
circulated by the same Carnegie Peace Foundation, in the effort 
to train the minds of the people of this country, the schools, 
the colleges, the churches, to one way of looking at this Hay- 
Pauncefote treaty and our other treaties with Great Britain, 
which from our standpoint at least is an absolutely incorrect 
view to take of this whole situation. 

I repeat, Mr. President, if I were to use on the floor of the 
Senate such language as that which I have quoted, I would be 
charged by those who espouse the cause of Great Britain with 
jingoism, but the views of Democrats and Whigs who plhiced 
national interest above the fear of offense to Great Britain 
wero an line with those of the distinguished Democrat from 

Lois. 

So it is to-day. There are those in Congress who prate about 
the national honor instead of boldly assuming a position which 
will give the world to understand that the United States is to 
be its own judge as to what affects the national honor as well 
as those matters which affect the national interest. This was 
done in 1912, and from that patriotic position we are about to 
recede, and for reasons which no one has even been candid 
enough to state. 

Mr. President, I want to call the attention of the Senate to 
the fact that I introduced a resolution here a year or two ago 
to abrogate the Clayton-Bulwer treaty anc the Hay-Pauncefote 
treaty. It was not necessary to give any notice of the intended 
abrogation by the United States of elther of those treaties. 
Most treaties usually proyide that either party has the right to 
abrogate them on giving the other contracting party a certain 
notice, but neither of these treaties required anything of that 
kind. If I recall it aright, I was denounced as a jingoist here 
for having introduced that resolution. I mennt it in perfect 
good faith. Indeed, if we had gone on then and abrogated both 
those treaties we would have been out of a whole lot of trouble 
that confronts us now and that is likely to confront us more 
seriously in the future. 

To show you that other Democrats bave entertained the 
same view, I call attention to the fact that in 1900—I did not 
know it until this morning I was looking this matter up a 
little—the distinguished Senator from Alabama, the late Mr. 
Morgan, introduced a resolution, No. 392, for the abrogation 
of the Clayton-Bulwer treaty. This was in the Fifty-sixth Con- 
gress, first session. It recites: 

Resolved by the Senate, That the treaty known as the Clayton-Bulwer 
treaty between Great Britain and the United States, which was con- 
cluded on the 19th day of April, 1850, is abrogated. : 

It ought to have been done then. It ought to have been done 
while Presidents of the United States and Secretaries of State 
sa * against the repeated violations of it by Great 

tain. 

Now, I will call your attention to a further fact in this con- 
nection. Some Senators seem to take to the view thut the Con- 
gress in 1912 was the only Congress we ever had that seemed 
disposed to annul that treaty or either of those treaties. There 
was introduced in the House, May 3, 1900, a bill. House bill 2538, 
to provide for the construction of a canal connecting the waters 
of the Atlantic and the Pacific Oceans. That wus neross the 
very territory that Great Brituin was claiming she had some 
interest in. That was across Nicaragua, through the very route 
that is covered by the Clayton-Bulwer treaty. That bill passed 
the House of Representatives by an overwhelming vote. In 
other words, the Members of the House. Democrats nud Repub- 
licans, at that time took the position that they had the right to 
build the canal across the very territory that Great Britain is now 
claiming some jurisdiction over under the two treaties that we 
have with her, and they did not deem it incumbent npon them to 
mention the fact that we had any treaty with Great Britain. 
They passed the bill. and, so far as the House was concerned, 
by passing the bill repealed and abrogated the treaty. 

In this connection—I mention it now, while I bave this reso- 
lution and this bill before me—Mr. Morgan, as chairman of the 
Interoceanic Canals Committee of the Senate, submitted quite a 
lengthy report on the resolution which I have just read pro- 
posing the abrogation of the treaty, Mr. Morgan says, among 
other things: 


The legislative powers of the Senate are higher and broader than its 
treaty-making power, and when these functions are appealed to by dif- 
ferent departments of the Government, on the same subject and at the 
same with opposing requests, there can be no doubt that the 
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highest power should be exerted to settle the question in controversy, 
thereby relieving the country of all doubt and uncertainty. 
The House bill accomplishes this result without attempting to re- 


strain or coerce the treaty-making power of the President and the Sen-. 


ate. It only provides for conditions that are presented and demand 
the attention of Congress, by resorting to the supreme and ramount 
law-making power and demanding its exercise in acts of legislation. 

It is insisted, however, that when Congress has declared the su- 
preme will of the people in a solemn enactment of law the President and 
the Senate can not lawfully obstruct or avold such a declaration by any 
treaty they can conclude with any foreign power. 


In other words, applying the argument which is made at 
length by Senator Morgan here, and he was a distinguished in- 
ternational lawyer, that Congress had the right to pass the act 
to which I have called attention, and which in effect operated 
as a repeal of the Clayton-Bulwer treaty, the act of 1912 had 
the effect to repeal the Hay-Pauncefote treaty, and if any part 
of the Clayton-Bulwer treaty remained, it had the effect to 
repeal that. As a proposition of law I insist that the mere 
repeal of the act of 1912 or any portion of it will not have the 
effect to reinstate the Hay-Pauncefote treaty or the Clayton- 
Bulwer treaty. In other words, the highest constitutional body 
of this country, namely, the Congress of the United States, has 
enacted a law which abrogates a treaty, and now can we by 
repealing that statute make it retroactive in its effect or pros- 
pective, if you will, and reinstate a treaty which we have 
alrendy repealed? 

I may be mistaken in that position; but that is the argument 
of Senator Morgan, and he certainly had much experience in 
this particular matter, because no man in the United States 
ever gave the construction of a transisthmian canal so much 
consideration as did he. 

So when we are talking about observing treaty obligations, 
what is to happen after we repeal the act of 1912? Must we 
then enter into negotiations again with Great Britain for a 
treaty governing the very subject which I say is sealed by the 
net of 1912? 

Mr. President, for convenience of reference in what I have 
to say, I desire to have the Clayton-Bulwer treaty and the Hay- 
Pauncefote treaty inserted as a part of my remarks, 

The PRESIDING OFFICER. Such will be the order, without 
objection 

The matter referred to is us follows: 

CLAYTON-BuLwer Treaty OF APRIL 19, 1850. 


The United States of America and Her Britannic Majesty, being 
desirous of consolidating the relations of amity which so happily sub- 
sist between them, by setting forth and fixing in a convention their 
views and intentions with reference to any means of communication by 
ship canal which may be constructed between the Atlantic and Pacific 
Oceans by the way of the River San Juan de Nicaragua ang either or 
both of the lakes of Nicaragua or Managua, to any port or place on the 
Pacific Ocean. the President of the United States has conferred full 
powers on John M. Clayton, Secretary of State of the United States, 
and Her Britannic Majesty on the Right Hon. Sir Henry Lytton Bulwer, 
a member of Her Majesty's most honorable prixy council, knight com- 
mander of the most honorable Order of the Bath, and envoy extraordi- 
nary and minister plenipotentiary of Her Britannic Majesty to the 
United States, for the aforesaid purpose; and the said plenipotentiaries 
having exchanged their full powers, which were found t- be in proper 
form, haye agreed to the following articles: 


“ARTICLE 1, 


“The Governments of the United States and Great Britain hereby 
declare that neither the one nor the other will ever obtain or maintain 
for itself any exclusive control over the said ship canal; agreeing that 
neither will ever erect or maintain any fortifications commanding the 
same or In the vicinity thereof, or occupy, or fortify, or colonize, or 
assume, or exertise any dominion over Nicaragua, Costa Rica, the Mos- 
quito Coast, or any pre of Central America; nor will either make use 
of any protection which either affords or may afford, or any alliance 
which cither has or may have to or with any State or people, for the 
purpose of erecting or maintaining any such fortifications, or of occu- 
pying, fortifying, or colonizing Nicaragua, Costa Rica, the Mosquito 
Coast, or any part of Central America. or of assuming or exercising 
dominion over the same; nor will the United States or Great Britain 
take advantage of any intimacy, or use any alliance, connection. or 
influence that either may possess with any State or Government through 
whose territory the said canal may pass, for the purpose of acquiring or 
holding, directly or indirectly, for the citizens or subjects of the one, 
any rights or advantages in regard to commerce or navigation through 
the said canal which shall not be offered on the same terms to the citi- 
zens ov subjects of the other. 

“ARTICLE. 2. 

“Vessels of the United States or Great Britain traversing the said 
canal shall, in case of war between the contracting 1 be exempted 
from blockade, detention, or capture by elther of the belligerents; and 
this provision shall extend to such a distance from the two ends of the 
said canal as may hereafter be found expedient to establish. 

“ARTICLE 3, 


“In order to secure the construction of the said canal, the con- 
tracting parties engage that if any such canal shall be undertaken 
upon fair and equitable terms by any parties having the authority of 
the local government or governments through whose territory the same 
muy pass, then the persons employed in making the said canal, and 
their property used, or to be used, for that object, shall be protected, 
from the commencement of the sald canal to its completion, by the 
Governments of the United States ard Grent Britain, from unjust de- 
tention, confiscation, seizure, or any y'>'ence whatsoever, 


“ARTICLE 4. 


parties will use whatever influence they respec- 
any State, States, or Governments 4 EOR 


“The contractin 
tively exercise wi 
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claiming to possess any jurisdiction or right over the territory which 
the said canal shall traverse, or which shall be near the waters appli- 
cable thereto, in order to induce such States or Governments to facili- 
tate the construction of the said canal by every means in their power, 
And furthermore, the United States and Great Britain agree to use 
their good offices, wherever or however it may be most expedient, in 
order to procure the establishment of two free ports, one at each end 
of the said canal, 
“ARTICLE 8. 


“The contracting parties further engage, that when the said canal 
shall have been completed, they will protect it from interruption, seiz- 
ure, or unjust confiscation, and that they will guarantee the neutrality 
thereof, so that the said canal may forever be open and free, and the 
capital invested therein secure Nevertheless, the Governments of 
the United States and Great Britain, in according their protection to 
the construction of the said canal, and guarantecing its neutrality and 
security when completed, always understand that this protection and 
guarantee are granted conditionally, and may be withdrawn by both 
Governments, or elther Government, if both Governments, or either 
Government, should deem that the 1 or company undertaking 
or managing the same adopt or establish such regulations concernin 
the traffic thereupon as are contrary to the spi 
this convention, either by making unfair discriminations in favor of 
the commerce of one of the contracting parties over the commerce of 
the other, or by imposing oppressive exactions or unreasonable tolls 
upon the passengers, vessels, goods, wares, merchandise, or other arti- 
cles. Neither party, however, shall withdraw the aforesaid protection 
and guarantee without first giving six months’ notice to the other, 


“ARTICLE 6. 


“The contracting rtles in this convention engage to invite every 
State with which both or either have friendly intercourse to enter into 
stipulations with them similar to those which they have entered into 
with each other, to the end that all other States may share in the honor 
and advantage of having contributed to a work of such general interest 
and importance as the canal herein contemplated. And the contract- 
ing parties likewise agree that each shall enter into treaty stipulations 
with such of the Central American States as they may deem advisable, 
for the purpose of more effectually carrying out the great design of this 
convention, namely, that of constructing and maintaining the said 
canal as a ship communication between the two oceans for the benefit 
of mankind, on ner terms to all, and of protecting the same; and they 
also saree that the good offices of either shall be employed, when rè- 
quested by the other, in aiding and assisting the negotiation of such 
treaty stipulations ; and should any differences arise as to right or prop- 
erty over the territory through which the sald canal shall pass between 
the States or Governments of Central America, and such differences 
should in any way impede or obstruct the execution of the said canal, 
the Governments of the United States and Great Britain will use their 

offices to settle such differences In the manner best suited to pro- 
mote the Interests of the said canal and to strengthen the bonds of 
friendship aud alliance which exist between the contracting parties. 


“ARTICLE 7. 


“Tt being desirable that no time should be unnecessarily lost in com- 
mencing and constructing the said canal, the Goyernments of the 
United States and Great Britain determine to give thelr support and 
encouragement to such persons or company as may first offer to com- 
mence the same, with the necessary capital, the consent of the local 
authorities, and on such principles as accord with the spirit and inten- 
tion of this convention; and if any persons or 1% ork should already 
have. with any State roa which the proposed ship canal may pass, 
a contract for the construction of such a canal as that specified in this 
convention, to the stipulations of which contract neither of the con- 
tracting parties in this convention have nny just cause to object, and 
the said persons or company shall moreover have made preparations, 
and expended time, money, and trouble, on the faith of such contract. 
it is hereby agreed that such persons or company shall have a priority 
of claim over every other poreon: persons, or company to the protec- 
tion of the Governments of the United States and Great Britain, and 
be allowed a year from the date of the exchange of the ratifieations of 
this convention for concluding their arrangements, and presentin 
evidence of sufficient capital subscribed to accomplish the cohtempinted 
nudertakingy it being understood that if, at the expiration of the afore- 
said period, such persons or company be not able to commence and 
carry out the pro enterprise, then the Governments of the United 
States and Great Hritain shall be free to afford their protection to any 
other persons or company that shall be prepared to commence and 
proe with the construction of the canal in question. 

“ ARTICLE s. 


“The Governments of the United States qna Great Britain having 
not only desired, in entering into this convention, to accomplish a par- 
ticular object, but also to establish a general principle, they hereby agree 
to extend their protection by treaty stipulations to any other practicable 
communications, whether by canal or railway, across the isthmus which 
connects North and South America, and especially to the interoceanic 
communications, should the same prove to be practicable, whether by 
canal or railway, which are now proposed to be established by the way 
of Tehuantepec or Panama. In granting, however, their joint protection 
to any such canals or railways as are by this article specified, it is 
always understood by the Unitc’ States and Great Britain that the par- 
ties constructing or owning the same shall impose no other charges 
or conditions of trafie thereupon than the aforesaid Governments shall 
approve of as just aad equitable; and that the same canals or railways, 
being open to the citizens and subjects of the United States and Great 
Britain on equal terms, shall also he open on like terms to the citizens 
and subjects of every other State which is willing to grant thereto such 
protection as the United States and Great Britain engage to afford. 
“ ARTICLE 9, 

“The ratifications of this convention shall be 1 at Wash- 
ington within six months fr n this day, or sooner if possible. 

“In faith whereof we, the respective plenipotentiaries, have signed 
this convention and have hereunto affixed our seals. 

“Done at Washington the 10th day of April, anno Domini 1850. 

“JOHN M. CLAYTON. 1. a] 
“Henry LYTTON BULWER. L. S. 1 


HAY-PAUNCEFOTE Treaty or 1901. 


The United States of America and His Majesty Edward the Seventh, 
of the United Kingdom of Great Britain and Ireland. and of the 
British Dominions beyond the Seas, King, and Emperor of India, being 
desirous to facilitate the construction of a ship canal to connect tho 
Atlantic and Pacific Oceans, by Whatever route may be considered ex- 
pedient, and to that end to remoye any objection which may arise out 


t and intention o 


1914. 
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of the convention of the 19th April. 1850, commonty called the Clayton- 
Bulwer treaty. to the construction of such canal under the auspices of 
the Government of the United States. without impairing the “ genera: 
S of neutralization established in article 8 of that convention, 
ve for that purpose 9 as their plenipotentiaries: 

The President of the United States, John Hay. Secretary of State of 
the United States of America: 

And His Majesty Edward VII, of the United Kingdom of Great 
Britain and Ireland, and of the British Dominions beyond the Seas, 
King, and Emperor of India, the Right Hon, Lord Pauncefote, G. C. B., 
G. C. M. G., His Majesty's ambassador extraordinary and plenipo- 
tentlary to the United States; 

Who, having communicated to each other their full powers, which 
were found to be in due and proper form, have agreed upon the fol- 
lowing articles: 

“ARTICLH 1. 

“The high contracting parties agree that the presses treaty shall 

supersede the afore-mentioned convention of the 19th April, 1850. 
“ARTICLE 2. 

“Tt is agreed that the canal may be constructed under the auspices of 
the Government of the Tinited States either directly at its own cost, 
or by gift or loan of money to individuals or corporations. or through 
subscription to or purchase of stock or shares, and that, subject to t 
provisions of the present treaty, the said Government shall bave and 
enjoy all the tights Incident to such construction. as well as the exclu- 
sive right of providing for the regulation and management of the 

“ ARTICLE 3. : 

“The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, substantially as embodied in the conven- 
tion of Constantinople, signed the 28th ctober, 1888, for the free 
eal ac of the Suez Canai—that is to say: 

“1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against anz such sation, or its 
citizens or subjects, in respect of the conditions or charges of tralie or 
Keesen Such conditions and charges of trafic shall be juet and 
equitable, 

2. The canal shall never be blockaded, nor shall any right of war 
be exercised nor any act of Bosses be committed within it. The 
United States, however, shail be at liberty to maintain such military 
police sions the canal as may be necessary to protect it against lawless- 
ness and disorder, 

“3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be 3 necessary; and the 
transit of such vessels through the canal shall be effect with tbe 
least possible delay in accordance with the regulations in force, and 
miny only such intermission as may result from the necessities of the 
service, > 

“Prizes shall be in all respects subject to the same rules as vessels 
of war of the belligerents. 

„4. No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials in the canal, except in case of accidental 
8 of e 8 and in such case the transit shall be resumed 

th all ssible dispat $ 

8. W of this article shall apply to waters adjacent to 
the canal, within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than 24 hours at 
any one time, except in case of distress, and in such case shall depart 
as soon as possible; but a vessel of war of one belligerent shall not 
depart within 24 hours from the departure of a vessel of war of the 
other belligerent: 

“6. The plant, establishments, buildings, and all works necessary to 
the construction, maintenance, and operation of the canal shall be 
deemed to be part thereof, for the purposes of this treaty, and in time 
of war, as in time of peace, shall enjoy complete immunity from attack 
or injury by belligerents, and from acts calculated to impair their 
usefulness as part of the canal. 

“ARTICLE 4, . 

“Tt is agreed that no change of territorial ee or of inter- 
national relations of the country or countries traversed by the before- 
mentioned canal shall affect the general principle of neutralization or 
the obligation of the high contracting parties under the present treaty, 

“ARTICLE 5, 


“The present treaty sball be ratified by the President of the United 
States, by and with the advice and consent of the Senate thereof, and 
by Uis Britannic Majesty; and the ratifications shall be exchanged at 
Washington or at London xt the earliest possible time within six 
months from the date hereof. : 

“In faith whereof-the respective plenipotentiaries have signed this 
treaty and hereunto affixed thelr seals. 

190 Done in duplicate at Washington, the 18th day of November, A. D. 
1. 


Joux Hax. Sears 
* PAUNCEFOTE. ISEaL. ]“ 

Mr. CHAMBERLAIN. The Clayton-Bulwer treaty, it will be 
observed, had reference to the construction of a canal between 
the Atlantic and Pucitie Oceuns across the Isthmus by a particu- 
lur route, namely, by way of the River San Juan de Nicaragua 
and either or-both of the lakes of Nicaragua or Managua, to any 
port or place on the Pacitie Ocean.” In other words, it had ref- 
erence to the construction of a canal across territory which was 
not owned by or under the jurisdiction of either power. While it 
is true that article 8 of the treaty provided that “ the Govern- 
ments of the United States and Great Britain having not only 
desired, in entering into this convention, to accomplish a par- 
ticular object "—that is, the construction of a canal over the 
route indicated—*“ but also to establish a general principle "— 
that is, the principle of neutralization of the canal— they 
hereby agree to extend their protection, by treaty stipulations, 
to uny other practicable communications, whether by canal or 
by railway, across the isthmus which connects North and South 
America, and especially to the interoceanic communications, 
should the same prove to be practicable, whether by canal or 
railway, which are now proposed to be established by way of 
Tehuantepec or Panama,” it must not be forgotten that at the 


time of the execution of the treaty both Tehuantepec and Pan- 
ama were under the jurisdiction of other powers than either 
Great Britain or the United Stutes, and neither country had any 
jurisdiction or rights of sovereignty over either of the routes 


named. It had reference to a canal to be constructed by pri- 
vate capital, and neither Government contemplated entering 
upon such an undertaking at Nicaragua or elsewhere. 

At the time of the execution of the Hay-Pauncefote treaty 
the same conditions prevailed with reference to the status of 
the parties, and both the signatory powers had in view the con- 
struction of a canal over and through territory which was not 
under the jurisdiction of either. 

Mr. President, I think I have shown—and if time permitted, 
much more testimony could be adduced to sustain my position— 
both by the highest British authority as well as by: contem- 
poraneous history, and particularly by the statements of the 
Secretary of State who negotiated the Clayton-Bulwer treaty on 
the part of the United States: First, that Great Britain hud no 
valid title to any pessessions along the coast of Nicaragua, 
either at the Atlantic or Pacific terminus of the then proposed 
canal; second, that all her claims were fraudulent or were ac- 
quired by force, or through the violation of the treaties with 
Spain, or in contempt of the settled policy of the United States 
with reference to colonization on the American Continent: third, 
that from the date of its execution to that of the execution of 
the last Hay-Pauncefote treaty there was never a day when 
Great Britain was not flagrantly violating the terms of the 
Clayton-Bulwer treaty, against the earnest and indignant pro- 
tests of every party and of every administration; fourth. that 
the treaty, even if it ever bad any force or validity, had been 
practically abandoned by both the signatory powers; and, fifth, 
that the Clayton-Bulwer treaty buving been without considera- 
tion, the Huy-Pauncefote treaty could not have any greater 
binding force or validity than that upon which it was founded. 
I think, sir, we should cease prating about violations of national 
integrity and honor, particularly in view of the fact that a 
former Congress of the United States after long weeks of dis- 
cussion placed its own construction upon the Hay-Pauneefote 
treaty and decided that an act which gave to American vessels 
engaged in the coastwise traffic the right of passage through the 
canal without the payment of tolls did not violate, either in 
letter or in spirit, the terms of this treaty. The sume conclu- 
sion was reached by President Taft; Mr, Knox, Secretary of 
State; Mr. Wickersham, Attorney General—all distinguished 
lawyers, who bad given the subject the greatest consideration— 
not to mention Mr. Olney, Secretary of State under President 
Cleveland; Mr. Bonaparte, Attorney General under President 
Roosevelt. and many other distinguished lawyers of the country. 

I want to call attention to a statement made by the senior 
Senator from New York yesterday, and the same statement 
was made by the Senator from Massachusetts [Mr. Lobor] 
when he addressed the Senate. Both undertake to link the 
treaty with Panama made in 1904 with the Hay-Pauncefote 
treaty of 1901 and claim that the Panama treaty was not any 
broader than the terms of the Hay-Pauncefote treaty; in other 
words, that we had no more power under the Panama treaty 
than we had under the Huay-Pauncefote treaty, because, as 
was claimed, the Panama treaty refers in terms and is made 
subject to the stipulations made in the Hay-Pauncefote treaty. 
But both Senators have omitted one fact that it seems to me 
was deserving of their notice. and that is the provision in the 
Panama treaty which provides that we will pass certain 
ation of Panama through the canal without the payment of 
tolls. 

In other words, a part of the consideration paid by the 
United States to the Panama Republic for the canal strip 
was the passage of certain of their ships through the canal 
without the payment of any tolls. If the insistence of the 
Senators be correct, we deceived Panama; in other words, we 
undertook to give something we bid no right to give, a purt of 
the consideration for the construction of the Panama Canal 
fails, and our rights at Panama fall to the ground. 

Why did not the Senators explain that? Had we the right, 
as a matter of fact. as a part of the cousideration for the 
purchase, to grant them certain rights In the Panama Canal? 
If we had a right to grant it to any power, do we not hive the 
same right to let our own coustwise vessels pass through the 
Panama Canal without the payment of tolls? 

There is ancther reason which might be urged in favor of 
the Panama Canal act of 1912. At the time the Hay-Pauncefote 
treaty wes executed, as I have stated, the relations of the 
signatory powers with respect to the territory through which 
the Punama Canal has been constructed was practically the 
same as it was when the Clayton-Bulwer treaty was executed, 
It had reference therefore to the construction of a canal through 
foreign territory. At the time the construction of the canal 
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was entered upon, however, the- relation of the parties had 
entirely changed, for before the construction of the canal com- 
menced the independence of Panama had been recognized as a 
separate and independent Republic, and on the 25th day of 
May, 1904, the United States entered into a treaty with this 
Republic, under the terms of which there was granted to the 
United States a strip of territory 10 miles wide and other 
valuable rights to be used in connection with the construction 
of the canal; and not only did the title pass, but sovereignty 
was granted, for certain purposes, over the cities at the 
termini thereof; so that the relations of the parties as well as 
the locus of the proposed canal had entirely changed. Instead 
of canal construction through foreign territory the work was 
to be done on American soil. It was to be done over territory 
that was absolutely the property of the United States and 
under its sovereignty and jurisdiction. It is a well-settled 
principle of international law that where there has been a 
change in the relation of the parties to a treaty with respect 
to the subject matter thereof, the treaty is to that extent 
abrogated and annulled. The maxim “ Conventio omnis intel- 
ligitur rebus stantibus” is held to apply to all cases in which 
the reason for a treaty has failed, or there has been such a 
change of circumstances as to make its performance imprac- 
ticable except at an unreasonable sacrifice. 

From my viewpoint, I feel that in the position which we 
occiipy we not only have the right to pass the coastwise vessels 
through the canal without the payment of tolls, but we have a 
right to pass any vessels of the United States through without 
the payment of tolls. I question if it would be good policy for 
us to undertake to pass our ships engaged in over-sea commerce 
through the canal without the payment of tolls, but there is 
every reason in the world why we should exercise that right in 
reference to our coastwise vessels. 

It is true, as was said by the Senator from Massachusetts 
[Mr. Lopcr] and the Senator from New York [Mr. Roor], that 
article 18 of the treaty with Panama, by inference, made the 
Hay-Pauncefote treaty a part of it, but it is also true that 
rights were given to Panama under that treaty which it is now 
claimed the United States can not enjoy herself. Were we de- 
ceiving Panama and pretending to give her something we had 
no power to give in part pay for the territory over which the 
canal has been built? No other position can consistently be 
taken by the advocates of repeal. 

Not only does a change in the status of the parties and the 
subject matter of a treaty have the effect to revoke it, but a 
subsequent act of Congress has the same effect; and the Con- 
gress of the United States, if it saw fit to revoke the treaty for 
the preservation of our national interests, could do so, even if 
there was a conflict between the national interest and national 
honor; and that was the effect of the act passed in 1912 when 
Congress placed its construction upon the treaty in question 
and practically determined that no question of national honor 
nor any violation of treaty stipulations was involved in exempt- 
ing our coastwise shipping from the payment of tolls. That act 
operated as a repeal of the Hay-Pauncefote treaty. It has been 
held that a subsequent treaty supersedes an act of Congress with 
which it is in conflict, as in Ware v. Hylton (3 Dall., 199); and, 
conversely, that a subsequent act of Congress abrogates a treaty 
although in violation of its terms. (Taylor v. Morton, 2 Curtis, 
C. C., 445; Ropes v. Church, 8 Blatch., 804; the Cherokee To- 
bacco Cases, 11 Wall., 616.) 

In this connection I call attention of the Senate to the fact 
that no treaty can deprive Congress of control over our internal 
affairs. It will be remembered that the Chinese-exclusion acts 
were passed notwithstanding treaty stipulations, and the Su- 
preme Court of the United States sustained these laws, on the 
theory that the preservation of our people must be the para- 
mount Jaw, and that no treaty could have the effect of depriving 
Congress of the right to legislate for the people of the United 
States. President Nicholas Murray Butler, of Columbia Uni- 
versity, who, I believe, is an advocate of repeal, is quoted by a 
newspaper correspondent as haying stated in a recent article 
that— 


It is established law in this country that a treaty made between tue 
United States and a foreign nation is subject to such acts as Congress 
may subsequently pass for its modification or abrogation. It is not even 
necessary to discuss with the other party to the international contract 
what it thinks of the proposed action of the Congress of the United 
States. This means that a treaty made by one constitutional akene 
may be modified or abrogated by another constitutional agency which is 

uite distinct from the . power. This * * doetrine 

s been laid down by the most eminent judges in the lang 
The highest courts have held, therefore, that while a treaty and an act 
of Congress are both binding upon the courts, the one which is later in 
point of time takes precedence In respect to authority. Whether a 
treaty has been violated by our domestic legislation so as to be the 

roper action of complaint by a foreign Government is held not to be a 
udicial question. To the courts it is simply a case of conflicting laws, 
he later modifying or superseding the earlier. * * * 
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I do not vouch for the accuracy of the quotation, but whether 
President Butler used the language attributed to him or not, it 
accurately states the law governing the subject. It is based 


upon that law and upon the arguments of Senator Morgan thut 


I make my insistence that the act of 1912 was as complete an 
abrogation of the Hay-Pauncefote treaty and was as com- 
plete an abrogation of the Clayton-Bulwer treaty as if they 
had been expressly named in the terms of the act. 

Mr. CUMMINS. Mr. President : 
~ The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Iowa? 

Mr. CHAMBERLAIN. I do. 

Mr. CUMMINS. In making the statement just made the 
Senator from Oregon does not intend to assert or to admit 
oe 95 act of 1912 is in conflict with the Hay-Pauncefote 
rea 

Mr. CHAMBERLAIN. Not at all; but the adyocates of re- 
peal are insisting that it was. 

Mr. CUMMINS. I know, but if it is not in conflict, then, of 
course, the treaty is not abrogated. 

Mr. CHAMBERLAIN, I was only undertaking to answer the 
argument of those who claim that it was in absolute opposition 
to the treaty.. From my viewpoint—and I think the Senator 
and I agree on it—it is not in conflict with the treaty, and I 
think so far as the act is concerned it might stand. 

It could not have been in contemplation of the signatory 
powers when the Hay-Pauncefote treaty was executed that 
any provision therein could in any way or manner affect our 
coustwise shipping. It could not have been and was not con- 
templated that the United States would subsequently acquire 
title to the territory oyer which the canal was to be built. 
It could not have been in the minds of the parties that the 
land through which the Panama Canal might later be built 
would ever become a part of the coast line of the United States, 
Otherwise it must be assumed that some provision would have 
been inserted therein upon the insistence of Mr. Choate or Mr. 
Tiay, who had much to do with the execution of the treaty, 
that would have safeguarded beyond any question American 
coastwise shipping, and would have placed American constwise 
vessels at least in as favorable a position as vessels of other 
countries engaged in their coastwise trade; for, as was clearly 
shown by the distinguished junior Senator from New York [ Mr. 
O'Gorman] the word vessel.“ as used in the treaties of all 
nations, has always been interpreted to mean vessels engaged 
in the over-seas trade. To indulge in any other assumption 
than this would be to assume that the representatives of the 
United States were recreant to duty and false to the best inter- 
ests of their country; and no one, whether on this or the other 
side of the Chamber, would care to refiect upon the integrity of 
either of these distinguished men. 

If the effect of the act of 1912 was to revoke the Hay- 
Rauncefote treaty, it is questionable whether the repeal of the 
statute would have the effect to reinstate the same. 

THE ACT OF 1912 VIOLATES NO TREATY, 


But is the toll-exemption clause now proposed to be repealed 
in violation of the Hay-Pauncefote treaty? ‘This treaty in the 
express terms of article 1 supersedes the Clayton-Bulwer treaty 
of April 9, 1850. After reciting the desire of the signatory 
powers of facilitating the construction of a ship canàl to connect 
the Atlantic and Pacific Oceans by whatever route may be con- 
sidered expedient, and of removing any objection which may 
arise out of the convention of April 9, 1850, commonly called 
the Clayton-Bulwer treaty, to the construction of such canal 
under the auspices of the Government of the United States 
“without impairing the ‘general principle’ of neutralization 
established in article 8 of that convention,“ each proceeds to 
name its plenipotentiaries for the purpose of the execution of a 
treaty. That general principle of neutralization referred to in 
the preamble, upon which the argument of those who favor 
repeal is based, is to be found in article 3, subdivision 1, of the 
Hay-Pauncefote treaty, and is as follows: 


The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, substantially as embodied in the conven- 
tion of Constantinople, signed the 28th October, 1888, for the free naviga- 
tion of the Suez Canal, that is to say: 

1. The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules, on terms of entire equality, so 
that there shall be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or charges of traffic or 
otherwise. Such conditions and charges of traffic shall be just and 
equitable. 

Permit me to observe, in answer to this contention, first, that 
there has been no neutralization of the Suez Cunal under the 
convention of Constantinople signed October 28, 1888, and the 
friends of repeal are all the time talking about the neutraliza- 
tion of this canal under the terms of the Hay-Pauncefote treaty 
quoted; second, we violate no principle of international Jaw or 
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any treaty obligation in exempting our coastwise ships from the 
payment of tolls, and we miglit go even further and exempt our 
own vessels engaged in foreign commerce without doing violence 
to the terms of the treaty and without subjecting our coun- 
try to the charge of disregarding the national honor. 

In support of the first. proposition, I desire to insert herein 
an article from the Spectator of December, 1898, and published 
in London, inclosed by United States Ambassador White to Mr. 
Hay in a communication dated at London, December 22, 1898. 

The PRESIDING OFFICER. Without objection, it is sv 
ordered. 

The matter referred to is as follows: 


{From the Spectator, December 10, 1898.] 
THE NICARAGUA CANAL, 


We pointed out at the end of last summer that it could not be long 
before our statesmen would have to — their minds to bear upon tie 
question of the Nicaragua Canal ond the Clayton-Bulwer treaty, and 
this is exactly what has happened. The assertion by the President of 
the United States in his message to Congress that “ the construction [ot 
the Nicaragua Canal] is now more than ever indispensable, and our 
policy more imperatively than ever calls for its control by this Govern- 
ment,” has at once 2 Sr the matter within the region of practical 

olities, We make no claim to any special prescience in the matter. 
he Americans bave always longed for an interoceanic canal, and it was 
evident that directly they had acquired possessions in the West Indies 
opposite the coasts of Central America, and also an island empire in the 
Pacific, they would desire to link them by water communication, A re- 
vival of interest In the Nicaragua Canal was thus an inevitable sequence 
of the war. But the Americans can not obtain that control over the 
Nicaragua Canal which they desire unless we are willing to abandon 
our rights under the Clayton-Bulwer treaty—an instrument under which 
both powers bound themselves not to obtain an exclusive control over 
any interoceanic canal. We and the Americans, that Is, agreed some 48 
years ago that a canal should only be made and controlled by the two 
powers acting together, and in no case by either power singly. Thus, if 
we choose we can no doubt veto the making of the canal and prevent 
the Americans doing what they so very much want to do. The people 
of this country have, therefore, to consider whether they will or will 
not veto the canal. We are glad to see already a good many indications 
that we do not intend to exercise our right of veto. The Times in its 
leading article on the President's message uses words which will, we 
believe, be indorsed not only by the Government but by the majority of 
English people. 

The Times says, most reasonably, that “if the freedom of the water- 
way were secured to ships of all nations, as in the case of the Suez 
Canal, we do not see what object we should have in standing strictly 
upon claims which originated when the circumstances were altogether 
different.” Not less statesmaniike has been the tone adopted by the 
St. James Gazette. It has, however, been suggested by the Daily Mail, 
on the other hand, that we ought not to give up our rights, and that we 
should insist upon a joint control of the waterway. We do not think, 
however, that this contention wil), if it is carefully examined, find favor 
here. Joint control, in the fifst place, means joint guaranties and joint 
expenditure, and we do not believe that the people of this country are 

repared to spend money in Nicaragua. We bave plenty of objects nearer 
home on which to use our spare cash. When we can get all we want 
out of an interoceanic canal controlled by America, why should we bur- 
den ourselves in the matter? The United States, as the power most 
nearly and vitally interested, may think it worth while to construct or 
help construct the canal, but our interests do not extend so far. All we 
want is that the canal sball be made, and that when it is made it shall 
be open and available to our merchant ships and ships of war as freely 
as to those of the United States or of other powers. We merely want 
an open waterway that no one will be able to tamper with. Now, o 
contention is that we secure this object better through American con- 
trol than by any other means. Indeed, if America holds the canal, it 
will be of more use to us in time of war than if we held it ourselves, 
Supposing the canal ours or merely the property of Nicaragua, a hostile 
power might block it in the first instance as our property, and in the 
second, in defiance of a weak State. If, however, it is controlled by 
America, we need have no fear of being unable to use it, for it will be in 
bands strong enough to defend it. Take the case of a war with France, 
Russia, and Germany, and the canal in the hands of the United States, 
In such a case we might be hard pressed and should find it most con- 
venient to be able to pass our ships through the canal without having 
to guard-its two mouths by protecting squadrons. The canal would be 
a great neutral harbor with two outlets. Only in the case of war with 
the United States would American control be anything but a benefit, 

But even in that case we doubt whether American control would be 
worse than joint control. The command of the sea would have to be 
fought cut, and the canal would fall to the victor as the prize. We 
fail, then, to see why we should make ourselves disagreeable to the 
Americans by vetoing the canal. Rather, we hold that we ought to 
look with the greatest asible satisfaction upon its construction. 
What is meant by “contro!” is a matter which requires attention. An 
able American publicist, Prof. Woolsey, of Yale, in bis work on Amer- 
icá's Foreign Poliey, recently published by the ae Co., of New 
York, has argued, and with considerable force and ingenuity, that 
America would gain nothing by exclusive contro], and that she had 
much better claim no more rights in the canal than those given to any 
other power. Possibly he js right in theory, but in practice some 
one power will re bat have the control of any piece of territory, and 
so of every artificial waterway. It was intended, it will be remem- 
bered, that the Suez Canal should be neutralized, and Mr. Woolsey, 
making a most pardonable blunder, imagines that it was neutralized, 
In reality the neutrality convention was never brought into force, and 
is now a dead letter, as the Spaniards found when they tried to coal 
their fleet at Port Said. ay claimed to regard the Suez Canal as an 
international piece of water, but Lerd Cromer insisted, and maintained 
his point, that it was part of the waters of a neutral power. The Suez 
Canal is not internationalized, but is under the control of the power 
that controls Egypt. It is this kind of control, we take it, that Amer- 
ica intends to exercise. What we suppose will happen is something of 
this kind: Con will refuse to vote money to be used anywhere 
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What answer 


We comè now to the practical side of the question. 
are we to make to America if, or rather when, she asks us to agree 
to the abrogation of the Clayton-Bulwer treaty? it has been suggested 
that we should ask for in peng Arn elsewhere or try to make a bargain 
for trade facilities. Possibly the plan might succeed, but we confess 
we dislike such huckstering between nations, especially when they 
involve demands upon a nation’s internal fiscal policy.. We hold that 
it would not only be more dignified, but also more beneficial to us in the 
long run, to ask for no payment for giving up what has as a matter of 
fact proved merely a sort of double-barreled agreement by England and 
America to play dog in the manger to each other. We would rather 
abrogate the treaty out of good will and feeling than for any 
direct quia pro quo. Let us show the world that, though in the case 
of foreigners, we shall be tenacious of our treaty rights to the last 
iota, we can in the case of our own kith and kin think of their inter- 
ests and wishes as well as of our own. The only conditions which we 
would make should concern the canal itself. We would abrograte the 
treaty on the following terms: 

(1) That within the next 10 years the United States should make 
or obtain the making of an interoceanie canal; (2) that she and no 
other power should exercise control over the waterway and banks of 
the canal; (3) that if the United States ever abandoned her power 
of control, it should be offered first to Great Britain; (4) that the canal 
should be open at all times to all nations at peace with the United 
States; (5) that the dues 5 should be the same in the case of 
American and other vessels. If the United States were to agree, as 
res belleve they would, to such terms as these, we could have no pos- 

ble ground for refusing to give up our rights under the Clayton-Bulwer 
treaty. That treaty was, no doubt, sincerely meant on both sides to 
be an act of friendship. It has turned out to be at the best an Instru- 
ment of mortmain; at the worst, a troublesome cause of friction; and 
it should therefore, be got rid of. : 

The force of circumstances” is often the most ironical of godde 
but sometimes she brings about things which are curiously fi ting an 
appropriate, When one half of the. Anglo-Saxon race holds the watet- 
way between the Mediterranean and the Indian Ocean, what couid be 
more appropriate than that the other half should hold that between the 
ante A erent 3 oy ee hold Lake Nicaragua as 

„the wheel w. ave come full circle, It is not 
for us to delay, but to hasten, that auspicious hour, 


Mr. CHAMBERLAIN, The part I desire to call particular 
attention to is what the writer had to say in reference to the 
statement of Prof. Woolsey, of Yale College, in his work 
America’s Foreign Policy. The Spectator says: 

It was intended, it will be remembered, that the Suez Canal should 
be 
. n making a most pardonable blunder, 

And our distinguished Senators who talk about the neutraliza- 
tion seem to go on the assumption that the Suez Canal was 
neutralized, and that therefore we must neutralize the Panama 
Canal in the same way under the Hay-Pauncefote treaty. Con- 
tinuing, the Spectator says: 


In reality the neutrality convention was never brought into force and 
is now a dead letter, as the Spaniards found when they tried to coal 
their fleet at Port Said. They claimed to regard the Suez Canal as an 
international piece of water, but Lord Cromer insisted—and maintained 
his point—that it was part of the waters of a neutral power. The 
Suez Canal is not internationalized, but is under the control of the 
power that controls Egypt. It is thi, kind of control, we take it, that 
America intends to exercise. 

What we suppose will pn is something of this kind; Congress 
will refuse to vote money to used 5 except in United States 
territory, and accordingly a narrow strip of land on each side of the 
proposed waterway will granted by Nicaragua and Costa Rica. 


Mr. O'GORMAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from New York? 

Mr. CHAMBERLAIN. I do. 

Mr. O'GORMAN. I trust the Senator from Oregon will par- 
don a suggestion at this point to emphasize the point now being 
made by him. In the Spanish-American War the Spanish fleet 
was denied passage through the Suez Canal—emphasizing 
the point that the policy of neutralization was not obligatory 
upon those who were controlling it. 

Mr. CHAMBERLAIN. That is true; and I will show a lit- 
tle later that they not only denied her that right, but they 
denied vessels of commerce that right, with gunboats at either 
end of the canal. I will show that by the report made to the 
United States Government by Admiral Goodrich, who was sent 
grer at the time of the trouble between Great Britain and 
egypt. 

It is humiliating, Mr. President, to hear distinguished men 
in the Senate appeal to us to adopt a different policy with 
reference to the exercise of our rights at Panama from the 
policy enforced by Great Britain at Suez, when practically the 
same treaty stipulations govern in both cases. We know, 
and everybody whe knows anything knows, that France and 
her citizens built the Suez Canal, and that they had hardly 
gotten their spades out of the ground before Great Britain, by 
a small investment, got possession of it or practical control of 
it, for yon do not have to have the majority of stock in any 
institution to control it. The distinguished Senator from Wis- 
consin [Mr. La FOLLETTE] knows that less than half of the 
stock in a big railroad corporation usually gives the control. 
Why? Because the stockholders are so scattered they never 
can get their holdings together and vote them as a unit. So 
it was that Great Britain obtained the absolute control of the 
Suez Canal and has it now. 
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Mr. SMITH of Michigan. Mr. President 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Michigan? 

Mr. CHAMBERLAIN. I do. 

Mr. SMITH of Michigan. That would be especially true 
when England owns 176.602 shares out of 379,421 shares and is 
the most dominant naval power in the world. 

Mr. CHAMBERLAIN. That is true. 

Mr. SMITH of Michigan. This fact gives potency to her 
ownership and to her influence over the Suez Canal. 

Mr. CHAMBERLAIN. I agree with the Senator. 

Now, let us see what this British authority said. The Spec- 
tator continues: 

If this is the plan ultimately adopted, there will, of course, be no 
necd of a protectorate treaty with Nicaragua. The canal will be made 
in United States territory. 

We come now to the practical side of the question. What answer are 
we to make ro America if, or rather when, she asks us to agree to the 
9 of the Cluyton-Bulwer treaty. It has been suggested that 
we should ask for compensation elsewhere or try to make a bargain for 
trade facilities. Possibly the plan might succeed, but we confess we 
dislike such hucksterlug between nations. especially when they Involve 
demands upon a nation's internal fiscal policy. We hold that it would 
not only be more dignified, but also more beneficial to us in the long 
run, to ask for no payment for prying up what bas as a matter of fact 
proved merely a sort of double-barreled agreement by England and 
America to play dog in the manger to each other. 

Mr. President, was there ever a prediction that came nearer 
fulfillment than that, except that we did not attempt to acquire 
the right to construct a canal through Nicaragua or Costa Rica. 
but we acquired territory of our own through a treaty with 
Panama? 

This was a fair reflection of the views of the British press 
and public prior to the passage of the Hay-Pauncefote treaty. 
What the Spectator suggested actually cume to puss; to this 
extent, however, that the United States did acquire a strip of 
land in Panama over a territory which was not a part of 
Central America, nor in the minds of any of the parties either 
to the Clayton-Bulwer treaty or to the Hay-Pauncefote treaty. 
The canal is, as a matter of fact, built in United States terri- 
tory and entirely outside the limits of Central America or 
any part of it, as has been so clearly proven by the dis- 
tinguished junior Senntor from New York [Mr. O'GorMAN] in 
his address to the Senate. 

I am undertaking to prove by British authority that there 
has never been any neutralization of the Suez Canal, Great 
Britain controls Egypt, and through Egypt contro!s that canal 
and does with it as she pleases. using it for warlike purposes 
on occasion and hampering the commerce of other nations 
when she sees fit; and yet we find the advocates of the cause 
of Great Britain in the Senate of the United States insisting 
that if we do not accord to the vessels of commerce and of 
war of sll nations the same rights which we exercise ourselves 
with reference to our coastwise commerce we are violating 
the provisions of the Hay-Pauncefote treaty, which provides 
for neutralization along the lines of the convention of Con- 
stantinople. 

When Arabi Pasha, the Islamite chief, revolted in 1882 he 
wns asked to define his position with reference to the Suez 
Canal, and he replied: 

As I scrupulously respect the neutrality of the canal, es Hy in 
consideration of its being so remarkable a work, * * > have the 
honor to inform you that the Egyptian Government will not violate 
that neutrality except at the last extremity, and only in case of the 
English having committed some act of hostility at Ismailia, Port Said, 
or some other point of the canal. 

He little knew the power or the purposes of Great Britain 
at that time. Mr. President. He understood what the laws of 
neutrality meant and was ready to observe the stipulations of 
the convention with reference to other nations, but in August. 
1882. Great Britain took possession of the Suez Canal, tied up 
the shipping, and put a gunboat at each end, landing her troops 
and munitions of war from the canal itself, violating in express 
terms the stipulntious as to neutrality. Aud. Mr. President, she 
owns now fortifications at either end of this waterway, notwith- 
stunding her profession of an intent to see that that canal was 
neutralized. Now, see what Admiral C. F. Goodrich, of the 
United States Navy, bas to say on the subject. He was detailed 
by our Government to go there to watch the progress of events 
at the canal. and in due course reported to the Secretary of the 
Navy. If Senators have not read bis report they ought to do so. 
It is quite a large volume, and gives in detuil the whole situs- 
tion as be found it while Great Britain was engaged in her 
warlike operations in the canal itself. “se says: 


The English admiral at Suez informs the company's chief traffic agent 
that in consequence of orders from his Government he forbids, until 
the receipt of further orders, any sbip, large or small, even the com- 
pany's boats, to enter the canal, and he will resort to force to prevent 
any attempt fo contravene these orders. The admiral, moreover, has 

laced a gunboat at the month of the canal. I have protested against 

act of violence and spoliation, * * * 


And yet, Mr. President, we have distinguished Senators on 
this floor insisting that we should neutralize the Panama Canal 
along the lines laid down in the Constantinople Convention of 
1888. That was Great Britain's method of neutralization—sta- 
tioning a gunboat at the month of the canal and ignoring the 
protests of a distinguished admiral of the United States Navy, 
who went over there to see the course of operations. Now, note 
what he further says—and this is his couclusion after baving 
gone into the matter st length and having seen the methods of 
operation of Great Britain over there: 

Tne inference to Americans is obvious that the neutrality of any 


canal joining waters of the Atlantic and Pacific Oceans will be main- 
tained, if at all. by the nation whieh can place and keep the strongest 


ships at each extremity. 

And yet we have Senators in this body and Members in the 
other brunch of Congress who would not have fortified the Pan- 
ama Canal for its pretection. Admiral Goodrich very properly 
says that its neutrality will be maintained and the canal will 
be kept open by the Gorerament that hus the strongest ships 
for the purpose of its protection. 

Does neutralization provided for in the Hay-Pauncefote treaty 
mean the same sort of centralization that is observed by Great 
Britain in the use of the Suez Canal? Certainly no other neu- 
tralization can be inferred or contended for, because the Hay- 
Pauncefote treaty expressly refers to the convention of Cou- 
stuntinople; and yet we are appealed to by those who plead 
the cause of Great Britain in the Senate of the United States 
that our national honor is involved in this alleged violation of 
treaty stipulations. 

As to the second proposition, I call attention to the fact that 
the treaty of 1815 between the United “tates and Great Britain 
provided, amongst other things, that— 

No higher or other duties or char: 
ports of the United States on British Seen toon thoes Bcf 4 the 
same ports by vessels of the United States; vor in the ports of any of 
his Britannic Majesty's territories in Europe on the vessels of the 
va States than shall be payable in the same ports on British 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Iowa? 

Mr. CHAMBERLAIN. I yield. 

Mr. CUMMINS. I have heard it said that Great Britain does 
not pay the same tolls for ker ships through the Suez Canal 
that are paid by other nations. I sHould like to kuow whether 
the Senator from Oregon has looked into that subject? 

Mr. CHAMBERLAIN. I am frank to suy that I have not, 
Mr. President. 

Mr. CUMMINS I shall not interrupt the Senator from 
Oregon now by going into it; it may not be material. but I 
think that upon investigation it will be found that she dis- 
criminates in favor of herself very markedly. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER, Does the Senator from Oregon 
yield to the Senator from New Hampshire? 

Mr. CHAMBERLAIN. I rield. 

Mr. GALLINGER. If the Senator will permit me, it is a fact 
undisputed and indisputable that Great Britain is paying a 
subsidy to the chief lines that go through the canal that 
amounts to at least two-thirds of the canal dues. 

41 CHAMBERLAIN. Yes; and Russia is doing the same 
ng. 

Mr. GALLINGER. Russia pays the entire cana! tolls; so does 
Sweden; so do one or two other nations; und France, in her 
recent 25-year contract with the Messageries Marilime Co., 
guarantees to pny the entire dues. 

Mr. CUMMINS. Mr. President, I had not in mind the sub- 
sidies that are granted by Great Britain or Russia or any other 
country to their shipping. I bad in mind the terms of the 
original convention made by Egypt for the building of the Suez 
Canal. However, I will await another opportunity to discuss 
that question. 

Mr. CHAMBERLAIN. Notwithstanding this provision it has 
been the settled policy of Great Britain, as well as of the 
United States aud all otber maritime powers. to treat the 
word “vessel: as not including those engaged in the coast- 
wise trade. It is a well-known fact that the United Stites 
bas discriminated against Great Britain for a hundred years 
in the matter of the constwise trade, and does so to-day, 
and Great Britain has likewise discriminated agalast the ves- 
sels of the United States in matters affecting her coast- 
wise trade for the same length of time, and does so to-day, 
and this notwithstanding the express terms of the treaty of 
1815. Is a different construction now to be placed npon the 
word “vessels” as used In the treaty of 18157 Are we not to 


be allowed to discriminate in favor of our constwise vessels 


when the same policy is pursued to-day by Great Britain in ref- 
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erence to her coastwise vessels? What reason or excuse is 
there for permitting the treaty of 1815 to receive one construc- 
tion and the Hay-Pauncefote treaty of 1901 another? The 
Supreme Court of the United States in the case of Olsen v. 
Smith (195 U. S., 332) has expressly held that a law of Texas 
which permitted a greater rate of pilotage charges to be made 
against British vessels than was imposed upon American ves- 
sels was not in violation of the treaty of 1815, and I haye no 
doubt that the same rule would be applied by the same court 
with reference to the toll exemption at the Panama Canal, be- 
cause that canal, built upon American territory, with American 
money, and by American ingenuity, is a part of our coast line, 
and the exemption is intended to affect only the domestic com- 
merce of the United States. As a matter of fact, the construc- 
tion placed upon the word “ vessels ” as used in all treaty stipu- 
lations is an international construction, and the instances are 
rare where it will be found that any exception has ever been 
made in fayor of coastwise vessels, because it is assumed that 
nll treaties will receive the sume construction and the word 
“vessels ” will not be held to apply to any other than those en- 
gaged in over-sea traffic. 

One remarkable thing about the position which some of the 
Senators on this side of the Chamber have taken is that they 
based their vote for toll exemption in 1912 on the decision of 
the Supreme Court of the United States, relying upon it as lay- 
ing down the rule that the treaty of 1815 was not violated by 
the pilotage exemption of American coastwise yessels, and yet 
they are willing now to reverse their former positions and to 
claim that notwithstanding that decision the toll-exemption 
clause of 1912 is a violation of the Hay-Pauncefote treaty. The 
construction which the Supreme Court of the United States 
placed upon the rights of this country with reference to coast- 
wise trade in the case of Olsen against Smith is the same con- 
struction that has been placed upon the treaty by Great Britain 
ever since its adoption, and it has been put into actual practice 
by that country in its treatment of American vessels. 

In the November, 1912, issue of the Law Magazine and Re- 
view, of London, there are two ably written arguments in favor 
of the toll-exemption clause in the act of 1912, one written by 
Mr. Edward S. Cox-Sinclair, in which he sums up his argument 
by stating: a 

(a) That the United States can support its action on the precise 
words of the material articles of the treaty, that its case is strength- 
ened by reference to the preamble and context, and that its case is 
difficuit to challenge on grounds of general justice ; 

(b) That there is no international obligation to submit the construc- 
tion of its legislative act to any process of arbitration ; and 

(c) That any aggrieved party has an appropriate, an impartial, and 
a competent tribunal in the Supreme Court of the United States. 

The other article is by Mr. C. A. Hereshoff Bartlett, in which 
he says, among other things: 


of 1815, her discriminat 
vessels? And yet this is 
No explana 


The rates and dues exacted at the port of Liverpool (Mersey docks 
and harbor board) afford some startling illustrations of this diserimina: 
tion. Dock tonnage rates on vessels are imposed according to the class 
of voyage; taat is to say, the vessel's destination. hose coming 
within class 6, which Includes all ports on the east coast of North 
America, pay Is. 4d. per ton, while those under class 2, between the 
Mull of Galloway and Duncans Bay Head, 8 the Orkney Isles 
and all the islands on the western coast of Scotland. and between St. 
Davids Head and the Lands End, including the Scilly Island and the 
east coast of Ireland from Cape Clear to Malling Head, pay 44d. per 
ton, and those included in class 3, covering all parts of the east and 
southern coasts of Great Britain between Duncans Bay Head and the 


Lands End, Including the Islands of Shetland and all parts of the west 
coast of Ireland from Cape Clear to Malling Head, incloding the islands 


on that coast, pay 6d. per ton. 

Harbor rates on vessels bear out the same discrimination. Those 
under class 2 pay five-eighths of a penny per ton; those under class 3 
pay three-fourths of a penny per ton; while vessels under class 6, 
embracing the trans-Atlantic trade, have to pay 11d. per ton, or exactly 
double. here are also differential dock tonnage rates on vesscls in 
which the same discrimination is carried out as they provide for one- 
half of the rates specified under classes 2, 3, and 6. 

Wharf rates on vessels are as follows: Under class 2, 14d. per ton; 
under class 3, 13d. per ton; and under class 6, 4d. per ton. This is a 
clear preference in favor of domestic coasting yessels as against vessels 
engaged ia foreign or over-seas trade of 24d. per ton. 

hese figures of the port of Liverpool furnish additional examples 
of the same rigid discrimination In favor of England's coasting vessels. 
American vessels coming ncross seas, for entering and leaving port pay 
harbor rates of 33 cents a ton, while some coasters pay oniy 9 cents a 
ton, or 27 cents per ton less than the American vessel, 

Tonnage dues at the port of London are as follows: (1) For every 
vessel trading coastwise or entering inward or clearing outward from 


or to any place north of latitude 48° 30’ N., and between longitude 
12° W. and 65° E. of Greenwich, for every voyage both in and out 
1d. per ton. (2) For every vessel entering inward or clearing outward 


beyond those limits, 11d. per ton. (3) For vessels under 100 tons 

which do not pass beyond the seaward limit of the port, a halfpenny per 

ton. (4) Coastwise vessels not exceeding 45 tons, vessels bringing 

8 8 fishing smacks, and lobster and oyster boats are exempt 
ues. 

This diserimination of 1 cent a ton for entering and clearing port in 
favor of coastwise vessels and against trans-Atlantic vessels may on 
first impression seem trifling; but when on calculation it is found that 
on a vessel of 5,000 tons this additional 1 cent per ton on entering 
and leaving port amounts to $50, it is evident that all sense of equality 
between ocean-going vessels and those employed in the home trade only 
is completely discarded. 

If England for a moment believed that the words British vessels ” 
or “ vessels of the United States as used in the treaty of 1815 in- 
cluded or was ever intended to include coasting vessels, she would not 
have established and enforced differential rates at her various ports in 
favor of coasting vessels, for that would then be a flagrant violation 
of the rights secured to vessels of the United States under the treaty. 
Not only this, but such an interpretation on the part of England would 
afford the United States to justly demand that vessels of the United 
States pay the same dues and charges at British ports as are exacted 
from British vessels engaged in the coastwise trade, instead of those 
largely increased and heavier dues and charges that American vessels 

ave to pay. 

But, in additien to this, Great Britain, by assent and ratification 
under circumstances similar to those that have arisen under the Pan- 
ama Canal act, is not in a position to now insist on an interpretation 
of the equality clause of the Hay-Pauncefote treaty different from that 
in accordance with the established interpretation she herself has put 
upon the treaty of 1815 and of like clauses in other treaties. 

The second article of the treaty of 1815 is as follows: 

“No higher or other duties or charges shall be imposed in any of the 
ports of the United States on British vessels than those payable in 
the same ports by vessels of the United States, nor in the ports of any 
of His Britannic Majesty's territories in Europe on the vessels of the 
Valeo „States than shall be payable in the same ports on British 
vessels, 

This treaty was io be obligatory for four years from Its ratification; 
but it was extended for 10 years by the convention of October 20. 1818. 
and indefinitely extended by the convention of August 6, 1827, so that 
it is a subsisting treaty to-day. 

It will be seen that the provision above quoted from the treaty of 
1815 is as broad and comprehensive as the equality clause contained 
in the Hay-Pauncefote treaty and that it embraces all vessels of either 
country without exception or distinction as to whether they may be 
engaged In over-Seas commerce or the coastwise trade. If, therefore, 
the expressions “ British vessels ™ and “ vessels of the United States 
do not embrace vessels employed in the coastwise trade as England has 
herself interpreted the words for nearly a century, it is compre- 
hensible that she should now pretend in an outburst of indignation 
that the words “vessels of commerce of all nations" contained in the 
Hay-Pauncefote treaty do refer to and include those very vessels that 
she has always excluded under the terms British vessels” and ves- 
sels of the United States.” 

It is an interesting fact not generally known that the provision of 
the treaty of 1815, to which reference has been made, has been judi- 
cially interpreted by the courts of the United States in a litivation 
ending In a judgment rendered by the Supreme Court of the United 
States in 1904, which declared that a British vessel engaged in foreign 
commerce was not entitled under the treaty of 1815 to the exemption 
from paying pilotage accorded by law to American vessels engaged in 
the coasting trade. In the course of the judgment rendered by Mr. 
Justice White, he said: 

“ Nor is there merit in the contention that as the vessel in question 
was a British vessel coming from a foreign port the State laws concern- 
ing pilotage are in conflict with a treaty between Great Britain and the 
United States providing that no higher cr other duties or charges shall 
be imposed in any of the ports of the United States on British vessels 
than those payable in the same ports by vessels of the United States. 
Neither the exemption of cosstwise steam vessels from pilotage result- 
ing from the Iaw of the United States nor any'lawful exemption of 
constwise vessels created by State law concerns vessels in the forelgn 
trade, and therefore any such exemption does not operate to produce a 
discrimination against British vessels engaged in such trade. In sub- 
stance the proposition but asserts that because by the law of the United 
States steam vessels in the coastwise trade have been exempt from 
nilotnge regulations, therefore there is no power to subject vessels in 
5 —. trade to pllotage regulations, even although such regulations 
apply without discrimination to all vessels in such 8 trade, 
whether domestic cr foreign.“ (Olsen r. Smith, 195 U. S., 344.) 

Not only has this interpretation of the treaty of 1815 been adopted 
and carried into practice by Great Britain for nearly a century, thus 

iving it the same validity as though a clause excepting coastwise trade 

ra been therein Inserted, but England's continued silence and acqui- 
escence and failure to object to a like interpretation by the Supreme 
Court of the United States in the case cited is in itself an implied 
ratification and adopticn thereof and is equivalent in its consequences 
to an express declaration of approval. 

If, therefore, the words “ British vessels" and “ vessels of the United 
States, as used in the treaty of 1815, do not include vessels engaged 
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In the coasting trade, as I feel has been sufficiently demonstrated, it is 
difficult to understand how the words “vessels of commerce of all 
nations,” as used in the Hay-Pauncefote treaty, do include them. 

It will be seen that these distinguished English writers fully 
justify and sustain the position which Congress took in 1912 
in the enactment of the law now sought to be repealed. 

Not only is the position .of this Government sustained by the 
actual practice of Great Britain and by other maritime powers 
in the matter of purely domestic trade, but the contention of 
Great Britain with reference to treaty violations was prac- 
tically abandoned by the British Government when the whole 
subject was opened up again, not by any subject of Great 
Britain but by the distinguished senior Senator from New 
York [Mr. Root], in a speech which was delivered by him on 
the 2ist day of January, 1913, and this, if current rumor be true, 
to the amazement and surprise of President Taft and the dis- 
tinguished Secretary of State, Philander C. Knox, both of the 
Senator’s own party. The latter, in a learned and able reply 
to the contention of Great Britain, had closed the controversy 
in his presentation of the American side of the controversy on 
the 17th day of January, 1913. Since that day, except for 
arguments that have been made in favor of the contention of 
Great Britain, in and out of Congress, by men who seem to be 
more solicitous about the cause of Great Britain than they 
are about the interests of our own people, so far as Congress 
is advised, neither Great Britain herself, through her ministers 
or otherwise, nor any other power, has raised its voice in pro- 
test against the act of 1912. 

If the United States has not the power, without the violation 
of the terms of the Hay-Pauncefote treaty, to exempt its vessels 
of war and of commerce from the payment of tolls, what must 
be said and done with respect to the provision in the treaty with 
the Republic of Panama of May 25, 1904, article 19, which 
provides, amongst other things, that “the Government of the 
Republic of Panama shall have the right to transport over the 
canal its vessels and its troops and munitions of war in such 
vessels at all times without paying charges of any kind”? 
This provision is a part of the consideration paid by the United 
States for the Canal Zone. Is that a violation of the Hay- 
Pauncefote treaty? Is it possible fur us to grant to Panama, 
without a violation of the terms of the Hay-Pauncefote treaty, 
a higher right than that which we claim for ourselves and which 
it is insisted is in violation of the terms of that treaty? Must 
that stipulation be disregarded? If so, a part of the considera- 
tion for the territory acquired by the United States from the 
Republic of Panama fails, the treaty falls to the ground, and 
the immense expenditure made by the United States in the con- 
struction of the canal might just as well have been thrown into 
the sen. 

The position of some of my distinguished colleagues on this 
side of the Chamber in reference to the repeal of the exemption 
clause in the Panama Canal act is to me most remarkable, in 
view, not only of the platform adopted at the Baltimore con- 
vention, but as well in view of the position which some of them 
assumed in the discussion of the question after the Baltimore 
convention and prior to the passage of the act. The following 
Senators, now Members of this body, were members of the sub- 
committee of the platform committee at the Baltimore conven- 
tion, and there may have been other Members of this Senate who 
were in the convention but who were not on that subcommittee. 
The State of Arkansas was represented by Senator CLARKE. 
the State of Indiana by Senator Kern, the State of Mississippi 
by Senator VarbaMan, the State of Montana by Senator WALSH, 
the State of New York by Senator O'Gorman, the State of Obio 
by Senator Pomerene, the State of South Carolina by Senator 
TILLMAN, the State of Texas by Senator CULBERSON, and the 
State of Virginia by Senator Martin. The resolutions adopted 
received the unanimous vote of the committee, and all of the 
resolutions presented to the convention by the committee were 
unanimously adopted. The Senator from Montana [Mr. 
Wasa], who acted as secretary of the committee, has recently 
given a most justructive account of the adoption of the tolls 
plank. The declaration in that platform wus as follows: 

We favor the exemption from toll of American ships engaged in coast- 
wise trade passing through the canal. 

It must be remembered that this platform pledge was made 
prior to the enactment of the law in question. 

Not a single Democrat who was present in the Chamber at 
the time the act of 1912 was agreed to voted against it, nor wns 
it charged at any time by any of them in the course of the dis- 
cussion that the granting of free tolls to American coastwise 
vessels was in the nature of a subsidy or in violation of treaty 
obligations. If any of them thought so. not one, as I now recall, 
made any argument against it on either ground, and I assume 
that they either believed that such exemption was authorized 
by the treaty, or if they did not they were disposed to follow the 


platform declaration and the declared policy of the party, right 
or wrong, rather than follow their own convictions, 

What bas caused that change of heart which has induced 
some of my colleagues to completely change front, ignore the 
platform of 1912, and reverse the position which was taken by 
them in the convention as well as that taken when they voted 
for the exemption clause in the Senate? They are all dis- 
tinguished and able gentlemen, and I assume were as thoroughly 
advised then as to what a subsidy really was and as to what 
“our national honor” demanded of us as they are at this late 
date, and yet we find some of them giving as a reason for the 
reversal of their position that the exemption of constwise ves- 
sels from the payment of tolls is a subsidy granted to a shipping 
monopoly, and are basing their contention for repeal upon the 
alleged fact that the granting of subsidies is opposed to another 
clause in the Democratie platform as well as to the general 
policy of the party. 

The senior Senator from Georgia [Mr. Sıra}, in an address 
delivered in the Senate on the 7th day of August, 1912, said, 
amongst other things: 


I think we may justly insist—I doubt whether it would be success- 
fully controverted—that so far as our coastwise vessels are concerned 
this treaty does not apply to them. Indeed, ln the communication from 
the Attorney General embodying the views brought to our attention by 
Great Britain it is stated that upon that subject with proper regula- 
tions it is pestis that no question by Great Britain would be made. 
Now, forti ying that view, one tbat we can logically deduce from 
article 3, section 1, and the attitude of Great Britain upon it with the 
decision of the Supreme Court of the United States in the Galveston 
case, in which they beld, in effect, that lauguage of this kind was not 
applicable to coustwise vessels, that it was no discrimination under 
language practically similar to the language found in this treaty to 
extend privileges to coastwise vessels that were not extended to forelzn 
vessels, we can sustain the provision freeing coastwise vessels from 
tolls. That decision squarely sustains the position that the treaty 
does not apply to coastwise vessels. I do not express an opinion as 
to Its application to fereign vessels, but if I were engaged in the 
practice and were about to be employed on one of two sides I would 
vastly peer to help the side that it does apply to American vessels 
engaged in foreign trade. I think, however, we are Justified in the 
couciusion, especially in view of the further fact that nearly every 
nation handles its coastwise business exclusively in vessels of its own, 
that this treaty did not mean to apply to coastwise vessels. The 
language used expresses no discrimination as to nations; it expresses no 
discrimination as to English vessels or French vessels or German ves- 
sels; it simply declares that the coastwise vessels may pass throngh 
the canal free. Our statutes, like the laws of most other countries, 
limit the coastwise trade to American vessels, I think we can safely 
rely upon this decision and the construction to Janus, the conclusion 
that we do not invade the terms of tbe treaty if we permit coastwise 
vessels to pass Lng Ai the canal free. I apprehend that no possible 
question would be raised upon it, unless it were that the effect under 
the treaty would be to give coastwise vessels of Canada and British 
America the same privilege. 


The Senator did express some doubt as to certain of our obli- 
gations under the Hay-Pauncefote treaty, but notwithstanding 
the fact that an amendment proposed by him wis voted down, 
he nevertheless voted for the provision as it was finally adopted. 
The distinguished Senator has completely changed front on the 
question, as evidenced by an address delivered in the Senate a 
few days since. 

You know, Mr. President, it is not entirely Pleasant to put 
what Senators are saying now in opposition to what they said 
only a brief two years ago; but you must remember that there 
are only a few Democrats on this side of the Chamber who 
are going to be in opposition to this repeal proposition, and 
we want to use the arguments that our colleagues made two 
years ago to sustain us in our position. It belps out some 
before the country. anyhow. What they said then Is just as 
applicable now as when they voted for exemption. 

The senior Senator from Mississippi [Mr. Wittiams], who 
now takes the position, if 1 understand that position correctly, 
that the act not only violates the Hay-Pauncefote treaty, but 
is objectionable on the further ground that it is in the nature 
of a subsidy to shipowners. at the time the act was under 
consideration in the Senate in 1912, said, amongst other things: 


I shall vote for the exemption of the coastwise vessels of the United 
States upon the ground laid down by the Supreme Court of the United 
States In Olsen against Smith, la One hundred and ninety-fifth United 
States, that ground belog, Im short, that as foreign vessels never had 
any standing in the coastwise trade at all, any provisions with regard 
to the coustwise trade can not be a discrimination. It is clear to any- 
body who can read English that, whether this treaty ought to do tt or 
SKINE not to do it. this treaty does forbid us to make any discrimina- 
tion. The Senator from lowa tells us that other powers will make dis- 
criminations by granting thelr vessels rebates equal to their tolls. 
Whenever they do, that moment we have the right, under the treaty 
itself, to put ourselves upon a ground of eguality with them by making 
an equal rebate, 

I agree with the Senator that if we have no right to make a direct 
discrimination we bave no right to make an indirect discrimination by 
making rebates; but If other nations do it, as he freely predicts that 
they will, and the Senator from Massachusetts [Mr. Lopur) freely 

redicts that they will, then in order to reinaugurate the equality 
tself, which Is the object of the treaty, we would have the right to 
do it. 


The senior Senator from Louisiana [Mr. THORNTON], who 
will now vote for a repeal of the clause, delivered an address at 
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the time it was under consideration, eloquently pleaded for toll 
exemption, and on the 6th of August, 1912, said, amongst other 
things: 

As for myself, I had no difficulty in reaching the conclusion that the 
United States had under the terms of the treaty the undoubted right 
to exempt from the payment of tolls all American yessels engaged in the 
coastwise trade. 

* * * * * s . 

Now, it is well known that at the time of this treaty the ships of 
no other nation were permitted to do business in the coastwise trade 
of the United States, and that is the law still, and certainly it can 
not be abrogated by this treaty. 

It follows, then, that as no foreign ship can operate in our coastwise 
trade and compete with us lu that traue we are not discrimvating 
against such Shipe by allowing to our own coastwise ships the free 
use of the canal. 

These were the views I expressed in the committee sessions, as will 
appear by the printed report of the proceedings, and I voted in accord- 


ance with them. 
But when it came to the proposition of giving free passage to Ameri- 


can ships engaged in the forelzn trade a different. condition prevailed, 


for foreign ships using the canal might compete with our own ships in 
the foreign trade, and free tolls to our own ships might be a dis- 
crimination against the ships of other nations. 

This view I also expres: during the committee sessions, as will ap- 
pear by the report, and for that reason I declined to vote on the ques- 
tion, stating to the committee that I wished further time to consider 
it, a statement in which I was joined, as I now remember, by one 
other member of the committee, tue Senator from Nortu Caroline 
Oir. Simmons}. 

And as | was in doubt then, candor to the Senate and to myself as 
well compels me to say that I am in some doubt still on this par- 
ticular question, though I am reluctant to admit that I have been un- 
able to come to a positive opinion on the pure question of law pre- 


geuted. 
However, I have concluded that I would be justified in resolving my 
the United States, and 


doubt in favor of the interest of the people o 
shall accordingly vote to allow the free passage through the canal of 
ali American ships. 

The senior Senator from Missouri [Mr. Stone], who has 
recently made a speech in favor of repeal, was thoroughly com- 
mitted both by remarks on the floor of the Senate aud by his 
yote on this particular clause in the act of 1912, and yet he now 
favors repeal because, as he alleges, we have shown to the 
world that our construction of the Hay-Pauncefote treaty in 
1912 wus correct, but that he is new convinced that exemption 
means a subsidy to a shipping monopoly, and he will vote for 
repeal. He sald, amongst other things in 1912, on this very 
subject: 

I am more concerned about the Interpretation to be placed by the 
Government of Great Britain and other foreign governments upon the 
action of the Senate as it relates to the right of the United States to 
control this canal and to exercise absolute sovereign jurisdiction over 
fit, even to the extent of permitting any vessel of American registry to 
go through without the payment of tolls, than I am about the tem- 
porary policy, whether it be of one line or the other. 1 would dislike 
to have Congzess take such actlon as would be in effect a congressional 
interpretation of the treaty to the extent that we ourselves in Congress 
denied the right of this Government to use the canal in the way indi- 
cated if this Government saw proper to do so. 

s . * s . * 0 

Then, to avoid the opposition very likely, indeed almost certain, to 
arise from the notion t to pay tolls is a form of subsidy and fur- 
nishing a precedent, it may be, for additional subsidies in the future, why 
not provide at once that all American vessels shail go through without 
the payment of tolls? 

The Recorp will disclose that the Senator had a standing pair 
and changed that pair when a final vote was to be taken in 
order that he might vote for the exemption clause. 

I have only called attention to those of my colleagues who 
advocated toll exemption in 1912, and who now state that they 
intend to vote for repeal. I do not intend to pay to my col- 
leagues the poor compliment of saying that at the time they 
yoted for toll exemption they did not understand the meaning 
of the act as thoroughly as they understand it now, and 1 
shall await with interest the explanations made by other Sena- 
tors who voted for the exemption clause and who may later 
determine to vote for its repeal, whether on the ground that the 
national honor is involved or on the ground that it is the grant- 
ing of a subsidy to a shipping monopoly. 

1 do not intend to charge any Senator with insincerity in his 
present course, but 1 do charge that our party went to the 
country in 1012 on this amongst other issues, and our candidates 
were trinmphantly elected, and that the change of front on the 
part of some of the leaders of the party and the vote of Con- 
gress to repeal the toll-exemption clause will rise to plague 
them in the next campaign; and why should it not, Mr. Presi- 
Cent? 

I am frank to say that I have stood with the administration 
in some instances when I felt it was measurably against the 
interests of some of the people of my State to do so; but I did 
it because the members of all parties had promised to revise the 
tariff downward, and I could not fford, as a sigle individual, 
to stand out and defeat a great measure because sonie purticular 
interest in my State was involved. ‘Therefore I stood loyally 
by the administration in everything it attempted to do; but 
here is a question when no particular individual interest of my 


State is involved. Our national life, it seems to me, is wrapped 


up in it. 
interest. 

I desire to say that the question was discussed in my State 
and in the West generally by those who pleaded for Democratie 
success as well as by those who advocated the cause of the Pro- 
gressive Republicans, Inasmuch as the position of President 
Tafts administration was thoroughly understood on the sub- 
ject, some of the speakers who advocated his election simply 
explained that the position of the then administration was so 
thoroughly understood that it was unnecessary even to refer to 
the matter: and this was true. 

The remarkable thing about the situation is that some of the 
Senators on this side of the Chamber who have been stickers 
for the observation of platform pledges. who have, in senson 
und out of seuson, been ready to denounce those who showed 
occasionally a disposition to depart from these pledges as trni- 
tors to party and people, are ready now themselves to depart 
from these pledges und to reverse positions which were taken 
by them less than two years ago on a question which affects 
the very life of the Republie. 


WILL TOLLS EXEMPTION BENEFIT ANY SHIPPING TRUST? 


The insistence, Mr. President. that the exemption of Ameri- 
can coastwise vessels from the payment of tolls is a violation of 
any of our treaty stipulations ads to so many absurdities and 
contradictions It is not to be wondered at that many of our 
friends on this side of the Chamber, at least, have practically 
ubandoned that insistence and now undertake to justify them- 
selves for taking a position inconsistent with their course in vot- 
ing for the act of August 24. 1912, by claiming that the exemp- 
tion provided for by the act in question would result lu the 
establishment of a shipping monopoly or trust; and I desire to 
address myself briefly to that branch of the subject. 

It is a well-known fact that there has been a shipping monop- 
oly on both the Atlantic and Pacific senbonrds for years pust. 
The testimony taken before the Interoceanie Canals Committee 
in 1912 discloses beyond any question that there was. The 
voluminous report of the Committee on the Merchant Marine 
and Fisheries of the House of Representatives. mude to Con- 
gress in 1913, proves conclusively that there was and is such 
a monopoly. 

The evidence before the former committee disclosed not only 
that there was a monopoly, but that those who were interested 
in maintaining it had used every means at their command for 
more than a quarter of a century to defeat the construction of 
n canal connecting the two oceans, as well as to control the 
railways across the Isthmus. That monopoly was owned, main- 
tained, and operated under the beneficent infiuences of the trans- 
continental railways, whose agents and emissuries hnve always 
been on hand to adduce arguments to show the economie unwis- 
dom either of canal construction or tolls exemption. They were 
before the Iuteroceanie Canals Committee in force. making all 
sorts of objections to tolls exemptions and all sorts of promises 
if such exemptions were not allowed. Having failed in their 
efforts to defeat the act of 1912, I think it would not be very 
difficult to discover their fine Italian hand in legislation which 
looks to the repeal of the exemption clause in the act referred 
to. Huving failed before Congress, they have quietly but. it 
seems, effectively entered the field of diplomacy. With what 
success will soon be determined by the vote of the Senate on 
the proposed repeal. 

Admitting. therefore, that there exists to-day a shipping mo- 
nopoly or trust, and insisting that it is owned and controlled 
by the transcontinental and other railroads of the country, what 
is to become of it as soon as the Panama Canal is opened under 
the act which it is now sought to repeal; and what is to become 
of any attempted organization of.a monopoly or trust on the 
part of shipowners under the terms of this very act? The 
answer to those who make this insistence about a shipping trust 
is contained in the act of 1912 itself, which is the greatest 
piece of antitrust legislation that has ever been enacted by 
Congress. 

Section 11 of the act absolutely prohibits the passage through 
the canal of any ship owned or operated by a railroad or in 
which it has any interest, and the questions involved in such 
ownership and in the matter of competition are left to the 
jurisdiction of the Interstate Commerce Commission. This pro- 
vision of the act completely destroys a shipping mouopoly which 
has been maintained for many years by the transcontinental 
und other railroads of the country. There could be no more 
effective destruction of an existing monopoly than is provided 
by the act in question. 

1 call attention to what the Senator from New York said 
yesterday n reference to this. The Senator from New York 


at is a matter of conscience, not a matter of individual 
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said that American coastwisé traffic passing through the canal 
was not entirely coastwise traflic, as I understood him; that it 
was not coastwise traffic at all; and yet the Congress of the 
United States has taken issue with the Senator in that re- 
spect, and has passed an act which expressly says that it is, 
and has placed the vessels going through the canal and en- 
gaged in this traffic under the control of the Interstate Com- 


merce Commission. Now, who is right? 

It may be said, however, that the destruction of the existing 
monopoly opens the way for the establishment of another, and 
that is the contention made in some quarters. It assumes that 
those who may now be considered as independent shipowners 
will simply take the place that has heretofore been occupied by 
the steamship lines owned and operated by the transcontinental 
lines, and that they will add to any fleet that they may now 
have engaged in the coastwise traffic, and unite to form another 
shipping monopoly. 

The act in question completely answers this contention as 
well as the first, for it specifically provides that no vessel which 
is permitted to engage in the coastwise or foreign trade of the 
United States shall be permitted to use the canal, if it is owned, 
chartered, operated, or controlled by any person or company 
doing business in violation of the Sherman Antitrust Act and 
other statutes which have for their purpose the destruction of 
monopoly. The Interstate Commerce Commission is given juris- 
diction over these vessels, as well as over railroad-owned ships, 
so that it will be a physical impossibility either for the trans- 
continental railways to maintain longer a shipping monopoly 
or that such monopoly shall be established or maintained by 
any other vessels after the canal is opened, no matter by whom 
owned. 

What more conclusive answer to the contention that the ex- 
emption from tolls will result in the establishment of a shipping 
monopoly engaged in the coastwise trade? I request that sec- 
tion 11 of the Panama Canal act, approved August 24, 1912, 
may be published as a part of this address. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered, 

The matter referred to is as follows: 


nc. 11. That section 5 of the act to regulate commerce, approved 
February 4, 1887, as heretofore amended, is sano amended by adding 
thereto a new paragraph at the end thereof, as follows: 

From and after the Ist day of July, 1914, it shall be unlawful for 
any railroad company or other common carrier subject to the act to 
regulate commerce to own, lease, operate, control, or have ag interest 
whatsoever (by stock ownership or otherwise, either directly, indirectly, 
through any holding company, or by stockholders or directors in com- 
mon, or in any other manner] in any common carrier by water operated 
through the Panama Canal or cisewhere with which said railroad or 
other carrier aforesaid does or may compete for traffic or any vessel 
carrying freight or passengers upon said water route or elsewhere with 
which said railroad or other carrier aforesaid does or may compete for 
traffic; and in case of the violation of this provision each day in which 
such violation continues shall be deemed a separate offense." 

Jurisdiction is hereby conferred on the Interstate Commerce Com- 
mission to determine questions of fact as to the competition or possi- 
bility of competition, after full hearing, on the application of any rail- 
road company or other carrier. Such application may be filed for the 
purpose of determining whether any existing service in violation of 
this section and pray for an order permitting the continuance of any 
vessel or vessels already in operation, or for the prose of asking an 
order to install new service not in conflict with the provisions of this 

rugraph. The commission may on its own motion or the appiica- 
Pion of any Shipper institute proceedings to inquire into the operation 
of any vessel in use by any railroad or other carrier which has not 
applicd to the commission and had the question of competition or the 
possibility of competition determined as herein provided.’ In all such 
eases the order of said commission shall be final. 

If the Interstate Commerce Commission shall be of the opinion 
that any such bry aren 4 specified service by water other than through 
the Panama Canal is being operated in the interest of the public and 
is of advantage to the convenience and commerce of 8 and 
that such extension will neither exclude, prevent, nor reduce compe 
tition on the route by water under consideration, the Interstate Com- 
merce Commission may, by order, extend the time during which such 
service by water may continue to be operated beyond July 1, 1914. 
In every case of such extension the rates, schedules, and practices of 
such water carrier shall be filed with the Interstate Commerce Com- 
mission and shall be subject to the act to regulate commerce and all 
amendments thereto in the same manner and to the same extent as is 
the railroad or other common carrier controlling such water carrier 
or interested in any manner in its operation: Provided, An application 
for extension under the terms of this provision filed with the Interstate 
Commerce Commission prior to July 1, 1914, but for any reason not 
heard ae disposed of before said date, may be considered and granted 
thereafter. 

Na vessel rmitted to engage in the coastwise or foreign trade of 
the United States shall be permitted to enter or through said 
canal if such ship is owned, chartered, operated, or controlled by an 
person or company which is doing business in violation of the provi- 
sions of the act of Congress approved July 2, 1890, entitled “An act 
to protect trade and commerce against unlawful restraints and monop- 
olies,” or the provisions of sections 73 to 77, both inclusive, of an act 
approved August 27, 1894, entitled “An act to reduce taxation, to proyide 
revenue for the Government, and for other purposes,“ or the provisions 
of any other act of Congress amending or supplementing the said act of 
July 2, 1890, commonly known as the Sherman Antitrust Act, and 
améndments thereto, or said sections of the act of August 27, 1894. 
The question of fact may be determined by the judgment of any court 
of the United States of competent jurisdiction in any cause pending 
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before it to which the owners or operators of such ships are parties. 
Suit may be brought by any shipper or by the Attorney General of the 
unina, States. 8 

at section of said act to regulate commerce, as heretofore 
amended, is hereby amended by adding a new paragraph at the end 
Serer as pene: 

s en property may be or is transported from point to point in the 
United States by rail and water through the Tannin Candi or other- 
wise, the transportation being by a common carrier or carriers, and 
not entirely within the limits of a single State, the Interstate Com- 
merce Commission shall have jurisdiction of such transportation and of 
the carriers, both ed rail and by water, which may or do engage in 
the same, in the following particulars, in addition to the jurisdiction 
given by the act to regulate commerce, as amended June 18, 1910: 

a) To establish physical connection between the lines of the rail 
carrier and the dock of the water carrier by directing the rail carrier 
to make suitable connection between its line and a track or tracks 
which have been constructed from the dock to the limits of its right of 
way, or by directing either or both the rail and water carrier, indi- 
vidually or in connection with one another, to construct and connect 
with the lines of the rail carrier a spur track or tracks to the dock. 
This provision shall only apply where such connection is reasonably 
practicable, can be made with safety to the public, and where the 
amount of business to be handled is sufficient to justify the outlay. 

“The commission shall have full authority to determine the terms 
and conditions upon which these connecting tracks, when constructed, 
shall be operated, and it may, either in the construction or the opera- 
tion of such tracks, determine what sum shall be paid to or by either 
carrier. The provisions of this paragraph shall extend to cases where 
the dock is owned by other parties than the carrier involved. 

“(b) To establish through routes and maximum joint rates between 
and over such rail and water lines, and to determine all the terms and 
conditions under which such Ines shall be operated in the handling of 
the traffic embraced. 

(e) To establish maximum proportional rates by rail to and from 
the ports to which the traffic is brought or from which it is taken by 
the water carrier and to determine to what traffic and in connection 
with what vessels and upon what terms and conditions such rates shall 
apply. By proportional rates are meant those which differ from the 
corresponding local rates to and from the port and which apply only 
to trafic which has been brought to the port or is carried from the port 
by a common carrier by water. 

“(d) If any rail carrier subject to the act to regulate commerce 
enters into arrangements with any water carrier o rating from a port 
in the United States to a foreign country, through the Panama Canal 
or otherwise, for the handling of through business between interior 

ints of the United States and such forei country, the Interstate 
‘commerce Commission may require such railway to enter into similar 
arrangements with any or all other lines of steamships operating from 
said port to the same foreign country.” 

The orders of the Interstate Commerce Commission relating to this 
section shall only be made upon formal complaint or in proceedings 
instituted by the commission of its own motion and after full hearing. 
The orders provided for in the two amendments to the act to regulate 
commerce enacted In this section shall be served in the same manner 
and enforced by the same penalties and proceedings as are the orders 
of the commission made under the provisions of section 15 of the act 
to regulate commerce, as amended June 18, 1910, and they may be 
conditioned for the payment of any sum or the giving of security for 
the payment of any sum or the discharge of any obligation which may 
be required by the terms of said order, 


IS THE EXEMPTION FROM TOLLS A SUBSIDY? 


Mr. CHAMBERLAIN. The question then arises, Is the ex- 
emption of American vessels engaged in the coastwise traffic a 
subsidy? 

Mr. President, if I may indulge, like the Spectator in London, 
in a little prophecy and prediction, I am going to make one 
right now. . 

In all human probability the Panama tolls-exemption clause 
is going to be repealed. I hope not, but I fear it will be. That 
is simply the first step toward the creation of a monopoly that 
will be the greatest that ever existed in this country. I will 
tell you what the next step will be, and this is the prophecy: 

AS soon as we repeal this act the same powers and forces 
that have been at work for a quarter of a century trying to 
prevent the construction of the canal will be at work under- 
taking to get the Congress of the United States to repeal the 
portion of the act of 1912 which refuses to railroad-owned 
ships access to the canal. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ore- 
gon yield to the Senator from New Hampshire? 

Mr. CHAMBERLAIN. Yes. 

Mr. GALLINGER. The proposition which the Senator from 
Oregon has made is an interesting one, and it stands to rea- 
son that we shall have to face that situation. The claim will 
be made that foreign steamships owned by railroads are given 
access to the canal, but we are preventing our own railroad- 
owned ships from entering the canal, and the argument will be 
pretty conclusive in the minds of many people. 

Mr. CHAMBERLAIN. Indeed, it will be. There is not any 
question about that. 

Mr. SMITH of Michigan. Mr, President—— 

The PRESIDING OFFICER. Does the Senator from Ore- 
gon yield to the Senator from Michigan? 

Mr. CHAMBERLAIN. I yield. 

Mr. SMITH of Michigan. Where is the machinery of the 
American Government located that can investigate or deter- 
mine the legal status or the ownership of foreign ships? Cer- 
tainly there is no law here, and we can not make a law, that 
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would give us the right to enter into any foreign State to in- 
quire into the ownership of her merchant vessels. 

The singular anomaly is here presented that we impose an 
absolute inhibition against railroad-owned ships passing through 
the cann) under the American flag, and yet permit railroad- 
owned ships operating under the British flag to enjoy that 
privilege. Anyone in this Chamber who is at all familiar with 
the commerce and shipping of Canada knows that the large 

. purt of her commerce is carried in ships that are owned by sub- 
sidiary companies which are controlled by her railroads. 

Mr. President, 1 think that Canndu is at the very bottom of 
this repeal agitation. Her attitude toward that inhibition has 
stirred up all the trouble we are now encountering in Eng- 
land. The Canadian premier, Mr. Borden, took the ship for 
London almost immediately after this restriction was placed 
in the statute, and the moment he arrived in England we could 
see a new activity among British officials against an exemption 
of our coastwise ships from tolls and for an official interpreta- 
tion of the clause against railroad-owned ships being permit- 
ted to navigate the canal. In the name of Heaven, who built 
this canal? Who must sustain and defend it? What Govern- 
ment must maintain its neutrality in time of war or deal out 
justice to its putrons in time of peace? The United States of 
America, of course; and its people should have sovereign rights 
therein for all the future generations of our countrymen. 

Mr. CHAMBERLAIN. Mr. President, in answer to the Sen- 
ator's suggestion, I will say that I suppose if a ship presents 
herself at the canal, presents a foreign registry and the proper 
certificates and proofs, she goes through upon payment of the 
tolls, and thut is all there is to it. 1 do not see how we can 
stop them. I have my donbts about the jurisdiction of any 
tribunal in the United States to determine whether or not 
Canadian-owned ships are railroad owned or not. I do not 
see how we are golng to prevent them from going through the 
canal, and that is the appeal that is going to be made by the 
American transcontinental railroads. It will be said that we 
are permitting their opponents and competitors to go through 
the canal, and yet are denying the same privilege to them; 
and thut will be the next step without any question of a doubt. 
A little later on I am going to show what Canada thinks about 
the situation. 

Mr. CLARK of Wyoming. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Wyoming? 

Mr. CHAMBERLAIN. I do. 

Mr. CLARK of Wyoming. Does not the very condition of 
affairs of which the Senator speaks show that, as a matter of 
fact, if we follow out the theory that this law is in contra- 
yention of the treaty, there is already a discrimination aguinst 
the citizens of the United States and in favor of those of 
foreign countries? 

Mr. CHAMBERLAIN. Yes, sir; there is no question about it. 

Mr. CLARK of Wyoming. And therefore we are violating 
the terms of the treaty in that respect? 

Mr. CHAMBERLAIN. Yes, sir. I may say to the Senator 
thnt we are violuting it in some other ways, too; and yet the 
partisans of Great Britain are willing to permit those viola- 
tions. It is all right to violate it sometimes, and it is all wrong 
to violate it at other times, 

Mr. President, is the exemption of American vessels engaged 
in coustwise traffic a subsidy? The word “subsidy” seems to 
frighten some Democrats more than any other in the English 
languange. Now. let us see if it is. 

It hus been the policy of the Government, no matter what po- 
litical party happened to be in control, for more than a hundred 
years to exempt from tolls all vessels engaged in doniestic com- 
nierce, There bas been expended in the improvemeut of our riv- 
ers, hurbors, und lakes, and in the canaiization of such rivers and 
streams as would not be susceptible of navigation without such 
cunnlization, $709.019,G93.65 from the establishment of the Gov- 
ernment to the close of the fiscal year ended June 30, 1913. 
This is exclusive of the Panama Canal. The total sum ex- 
pended is nearly twice as much as has been expended for the 
Panama Canal. It has been the settled policy of the National 
as well as State Governments at all times to abolish tolls and 
do away with the toll keeper wherever it has been possible to 
do so. and there has not been a session of Congress, I venture 
to say, in the last hundred years when some bill was not up 
for consideration which had for its purpose the purchase from 
private interests, corporate and others, of canals which under 
their charters were permitted to levy tolls upon the commerce 
of the country. It has been the settled policy of the Govern- 
ment to purchase these cunals and to relieve such commerce 
from burdens so imposed, just as it has been the policy of the 
several States of the Union to do away with the earlier policy 
of permitting tolls to be charged on the public highways. 
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That has been the Democratic policy too. Mr. President, to 
abolish the gatekeeper, the tollkeeper, the man who levies trib- 
ute upon the commerce of the country. 

The reasons for this policy are obvious, for whenever title is 
acquired and the toll charge removed two things are accom- 
plished: First, commerce is to that extent relieved of a burden; 
and, second, a competiter is established against traffic by rail- 
road, rates are reduced, and an artificial regulator of rates 
established. The Panama Canal is a part of the coast line; it 
is on lands the title to which is just as entirely vested in the 
United States as is the title to the lands under St. Marys or 
the Mississippi River. Domestic commerce is to be carried 
through the canal exempted from the payment of tolls, just as 
it is to be carried through the Sault Ste. Marie or any other 
canals along our waterways. Is a different rule to be applied 
to the Panama Canal from that which has applied to other 
waterways which have been acquired by the Government and 
maintained at an enormous annual expense; and if so, what 
reason can be found for the establishment of a different rule 
other than the alleged violation of a treaty? Will not the 
Panama Canal serve just as effectively as a regulator of trans- 
continental rates and serve to reduce those rates just as effec- 
tively as a canal on the Mississippi River will serve to regulate 
and reduce rail rates along that river? That the improvement 
of the Mississippi River has that effect nobody questions. 

I think the distinguished Senator from Louisiana [Mr. RANS- 
DELL] will know that wherever the Mississippi River comes in 
competition with rall it has the effect immediately to reduce 
the rutes on cotton and other commodities. It has been estab- 
lished beyond the peradventure of a doubt. Otherwise the Con- 
gress of the United States has been most improvident in the 
expenditure of the people's money. 

As reaffirming and effectually establishing the policy of ex- 
emption from tolls to vessels engaged in domestic commerce, 
the river and harbor appropriation act of 1884 provided as 
follows: 

3 = 0 F beg acres upon or collected from 
‘ssl, „ O er water era 
canal, canalized river, or other work for the n e gio 


gation now belonging to the United States or that may 
quired or constructed, j . 


Why does not that act apply to the Panama Canal? Because 
that territory was acquired after the passage of the act of 
1884? Are we going to repeal the act of 1912, which is in line 
with the act of 1884? Shall we repeal both? 

Exemption has always been a well-established governmental 
policy. I might call attention in detail to the canals which 
have been acquired or constructed by the United States, the 
cost of each, and the amount of traffic that passes unnually 
through each without the payment of tolls, all of which are 
maintained at the expense of the General Government, but I 
do not deem it necessary to do so. As an illustration, however, 
I call attention to the canals and improvements through St. 
Marys River, connecting Lakes Superior and Huron, which 
have cost the Government $19.887,441.91, for which an annual 
maintenance charge is provided by the Goverument. No tolls 
are charged on any vessels passing through this cansl, and 
yet, beginning with 1881, when 1,567,741 tons of freight passed 
through it, there has been a steady annual increase in such 
freight. During the year ending 1913, 19.165.000 tons net reg- 
ister passed through the Suez Canal, as compared with 
57,989,715 tons net register which went through the St. Marys 
River: in other words, the trafic of the Soo Canal for the 
year 1913 was almost three times as much as that which went 
through the Suez Canal. It has been estimated by Prof. Emory 
Johnson that the probable tonnage of the Panama Canal in 
1915 would be 10.500,000 tous net register, and in 1925, 17.000.000 
tons net register. It will thus be seen that the tonnage 
through the Soo Canal is more than three times as much as 
that which is likely to be the tounage through the Panama Canal 
10 years from the opening of the cunal. If only 10 cents per 
ton net register were charged for freight passing through the 
Soo Canal it would yield to the Government nearly 55.800.000 
annually, and if the same rate as is proposed at the Panama 
Canal were charged there it would net to the Government 
$72,500,000 annually. 

Senators talk about the toll exemption at Panama being for 
the benefit of a shipping monopoly! Let us see what has been 
tuking place at the Soo Canal ever since it has been owned and 
operated by the Government at an enormous expense, which is 
appropriated annually by the votes of Senators and Represen- 
tatives who are now so fearful of doing something to benefit the 
so-called shipping monopoly, and so opposed to granting any- 
thing in the nature of a subsidy, whether directly or indirectly, 
to the Shipping Trust. 

The Committee on the Merchant Marine and Fisheries of the 
House of Representatives in its report, volume 4, page 317, 
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et. seq, after 2 most exhaustive examination into the subject, 
find that while there are numerous independent steamship lines 
operated locally on the Great Lakes, the through traffic from 
the western. gateway on the Lakes, such as Chicago and Du- 
luth, to the eastern seaports via Buffalo, is controlled exclu- 
sively by six boat lines owned by the trunk line railroads con- 
necting the East and the Central West. These six lines are 
the Erie Railroad Transit Line, owned and operated by the 
Erie Railroad Co.; the Erie and Western Transportation Co., 
operating between Buffalo and Duluth and Buffalo and Chi- 
cago, controlled by the Pennsylvania Railroad and Northern 
Central Railway Cos.; the Lehigh Valley Transportation 
Co., operating between Buffalo and Chicago, and owned 
by the Lehigh Valley Railroad Co.; the Mutual Transit 
Co., operating between Buffalo and Duluth, and owned by the 
Mutual Terminal Co. of Buffalo, the stock of which company 
is owned jointly by the New York Central, the Lehigh Valley, 
the Exile, and the Delaware, Lackawanna & Western Railroad 
Cos.; the Rutland Transit Co., operating betwezn Ogdens- 
burg and Buffalo and Chicago, and owned by the Rutland 
Railroad Co, which is owned by the New York Central and the 
New York, New Haven & Hartford Railroad Cos.; and 
the Western Transit Co., operating between Buffalo and Du- 
luth and Buffalo and Chicago, and owned by the New York 
Central & Hudson River Railroad Co. 

The names of the steamship lines, the number of vessels, the 
tonnage, and the nature of the railroad control is gone into at 
length in the report referred to, and I invite the attention of 
the Senate to it in confirmation of what I have to say upon this 
subject. In other words, the immense tonnage which passes 
throngh the Soo Canal, exceeding greatly the total tonnage of 
the Suez and Panama Canals combined, is controlled entirely by 
railway lines, many of which, operating the steamship lines in 
connection with their parallel railway lines, fix the rates to 
suit themselves, both by water and rail. 

This immense tonnage, which is three times as much as the 
tonnage which goes through the Suez Canal or will go throngh 
the Panama Canal in 1925, is carried by ships owned by six 
railway companiés in this country. Yet Senators talk about 
this exemption from tolls in Panama being in the interests of 
a shipping monopoly and of a shipping trust. Mr. President, I 
can explain it in no other way than to express the fear that 
Senators have not read the report of the distinguished chair- 
man of the Committee on Merchant Marine and Fisheries, or 
they never would make such a statement as that. If they will 
refer to that report, they will find that the Northern Pacific 
Railroad Co. and other transcontinental railway lines not only 
control a large part of the traffic on the Great Lakes, but they 
haye traffic arrangements with trans-Pacific steamers operating 
between Japanese ports and Liverpool. There is not any ques- 
tion about that. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Kansas? 

Mr. CHAMBERLAIN. I do. 

Mr. BRISTOW. Is it not true that the influence, at least 
indirect, of all these railroads that are using this canal, which 
is being operated at Government expense, is now being exerted 
against the exemption of tolls on similar traffic through the 
Panama Canal? 

Mr. CHAMBERLAIN. Yes; there is no doubt about it. 

Mr. BRISTOW. Is it not a fact that the Panama Canal is 
the only waterway in the United States that is absolutely pro- 
tected from monopoly? 

Mr. CHAMBERLAIN. Absolutely. 

Mr. BRISTOW. It is the only one. 

Mr. CHAMBERLAIN. I have undertaken to show that, I 
will say to the Senator, and I do not think there is any ques- 
tion of doubt about it; and I make this prediction: That if we 
repeal the act at this session of Congress, the next step would 
be to permit railroad-owned ships to go through the canal and 
reestablish a monopoly which is now abolished. 

The same situation is disclosed in a report made by Mr. 
Luther Conant, jr., Commissioner of Corporations, on the 23d of 
December, 1912, to the Department of Commerce and Labor, and 
to this I invite the attention of the Senate as showing that the 
immense expenditures of the Government at the Soo Canal, at 
which no tolls are charged, is really more of a subsidy to a 
shipping monopoly than the exemption of tolls at Panama can 
possibly be, even if section 11 of the act of 1912 did not prevent 
both railroad-owned ships or ships combining in violation of 
the terms of the Sherman Antitrust Act from passing through 
the canal, thus making monopoly an impossibility. 

What is said with reference to the Soo Canal is entirely true 
with practically all of the waterways of this country which are 


utilized for our domestic commerce. The reports to which I 
call attention show that the Atlantie and Gulf coasts, the Mis- 
sissippi River system, the Pacific coast, and the canal systems of 
the country are practically dominated by the raliway systems, 
enabling them to fix such rates by rail as to practically put the 
waterway systems out of commission. 

It is to be hoped that under the powers which are now con- 
ferred under the Interstate Commerce Commission this intoler- 
able situation may soon be terminated. 

The reports to which I have called attention disclose that 
beyond any question of doubt, upon every single waterway upon 
which the Congress of the United States has been expending 
money for years past the freight is controlled by railroad com- 
panies; that is, the great bulk of the freight which is handled. 
Not only do they own the transportation facilities on water, 
but the railroad companies in this country practically own all 
the terminal facilities, which imposes even a greater hardship. 
It was disclosed in the Alaska discussion here that certain in- 
terests in Alaska had control of the terminal facilities and 
would not let an independent line land their boats for the pur- 
pose of unloading freight without the payment of exorbitant 
charges, and that the same condition exists everywhere. People 
in my own city within the last two years have voted a tax on 
themselves of $500,000 for the purpose of acquiring docking 
facilities there so that independent vessels might land, because 
not only transportation is owned by these railroad companies, 
but the terminal facilities as well. and so they have made it 
impossible for an independent company to operate economically. 

I am going to ask to have inserted as a part of my remarks 
the number of canals and loeks that have been purchased by 
the United States, the cost of maintenance each year, and the 
traffic that passes through them, for the year ending June 30, 
1913. 

The PRESIDING OFFICER. Without objection, it will be so 
ordered. 

The matter referred to is as follows: 
Statement showing the cost of operating locks and dams for the fiscal 


year ending June 30, 1913, and the total tonnage passing through 
each, 


Cost of bronnage pass 
operation ing through / 
fiscal year lock (short 

1913. tons). 


$8,921. 91 Q) 


i ꝶ. TT 1,560.09 
1,200.00 


Locality. 


Congaree River, at Granby, S. CO. 
Coosa River, Ala 
Lock No. 


BS RSR EBELA 88 8 
282 88 8 


e yp n 
2 

ao 

ss 


OR 
= 
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Keokuk Lock and Des Moines Rapids Canal 
Plaquemine Lock 


FETS 
> 
2 
© 


Barren River, Ky., at Greencastle... 
Rough River, åt wenworth, Ky... 
Wabash River, at Grand Rapids, Ind... 
St. Marys River, Sault Ste. Marie, Mich. 

Lock and dam out of commission, owing to damage by flood; no commerce passed 
through during the year. 

2 No commercial tonnage passed through these locks during the fiscal year. 

3 Locks located in upper section of river; no navigation and no commerce passed 


Not ascertained. 


Statement showing the cost of operating locks and dams, ete.—Contd, 
Cost of Tonnage pass- 
operation through 
Locality. Selva | kek 15 (short 
191 i 
Illinois River, La Grange Lock enn $20, 191. 66 
Milinois River, at Kampsville, III. ae 7,654. 44 
Fox River, Wis., at 
SSC N E E S E TT, 426.30 
428. 30 


cc 420. 20 
281.20 83,432 
zal BS 
* * 
342. 56 53,784 
584. 64 53,784 
213.15 46, 862 
213.15 46, 862 
426.30 48,715 
426. 30 49,282 
426.30 41,618 
213.15 41.618 
213.15 41,038 
027,21 42,570 
854.13 42,331 
395. 85 3,153 
548.10 1,557 
305, 85 1,000 
* 
304. 50 92 
S 
376. 82 440 
Portage 4 376. 82 36 
Columbia River, Cascades Canal 11, 410, 42 33,219 
Cumberland River, Tenn.: 
Loc 10, 942. 13 56, 346 
3,459. 75 71.808 
9,513. 38 101,925 
35, 786. 66 83,614 
2,975. 08 80,382 
2,399. 26 73,849 
2, 354. 08 75.220 
2,126. 91 62. 390 
3, 344. 40 33, 818 
@) @) 
46, 393. 14 5,520 
38, 659.37 31,942 
8,947.74 163,111 
8, 588. 83 53,743 
8, 820. 00 56,465 
9,355. 94 41, 693 
24, 669. 68 21, 624 
23,783. 38 944 
15,471.00 24; 801 
4,071.88 23, 545 
3, 880. 00 23,250 
3,880.00 23, 223 
4, 240. 00 3,790 
3, 600.00 3,625 
2,700.00 2,850 
are , 700 
Yambill River (Oreg E PAE NRA A D S A 1°00, 28 © 588 
Big Sandy . . Va. and K. 
Lock N 4.002. 23 179,762 
Lock No 2. 8 3,505. 64 179,057 
Lock No. 3 4,047.93 176,755 
Lock No. . Levise Fo pe žo, 
0. hy. HEV. 4,036.96 u 
. River: J 1268 
1,382. 07 27,351 
Lock No. 2... 2) 809. 61 8,003 
Lock No 3,254. 54 77,887 
Lock No 1,101.60 7,863 
Lock No. 1,397. 59 77703 
Lock No, 2,832.34 6,603 
Lock No. 2, 249. 88 5,925 
Lock No. 12,814.95 23, 560 
Lock No 5,011.12 20.204 
pak No. 4, pet 32,129 
Kentucky River. 7 230 
rack No HE lee 
No. 140. 2.0˙3 
Lock No. 3 1.144. 80 E 


1 Live stock (head). 

No dams in operation during fiscal y: 

* Placed under operating and care Jul 
tonnage prior to that date. 
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1913; no expenditures made or record of 
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Statement showing the cost of operating locks and daias, etc.—Contd. 


Cost of 3 pass- 
operation ing through 
Locality. fiscal vear | lock (short 
1913. tons). 
er re! . Ky.—Continuad. 

81.549. 96 111.208 
1,150, 57.915 
1, 162.40 2, 

971.70 45,476 
1,140.00 50,782 
1,180. 20 51,029 
1, 102.90 51,457 
1,791.60 52. 903 
1,162. 40 62,699 
5, 788.88 3,100 
6. 969. 27 24.161 
7,703.61 133.670 
8,920.65 424,015 
§, 826.63 618,197 
9. 977.84 934,425 

10,278.09 930,259 
9,904. 89 1,297,018 

m 225.41 1,459,235 

9,047. 47 1, 460, 158 

10, 105. 89 1,534, 038 
2,740.02 66,912 
2,929.08 88, 148 
2.238. 58 80, 182 
3. 129. 52 76,334 
2.885. 17 72, 153 

21, 247.15 5,674,398 

„487.14 „473,605 

20, 328.30 11,125, 238 

16, 545. 54 7,923,110 

13, 408. 47 1,864,831 
4,131.82 233, 
2,012.42 123, 449 
2,084. 81 122, 
2,034. 159, 
2,201.97 102,377 
2,008.33 108, 558 
2,095. 62 109, 250 

„054.51 108.01 
2,010.12 107,979. 
2,076.95 1,362 


Mr. CHAMBERLAIN. What I have said in reference to the 
Soo Canal practically applies to all of those mentioned aboye. 

It has been frequently urged that the report of the House 
committee, to which I have referred, commonly known as the 
Alexander report, made a finding that from 95 to 97 per cent 
of the steamship lines of this country were in combination in 
one form or another, but the fact is no such finding was made 
in the report, for it will be ascertained by reference to page 
403 of volume 4 of the report that the committee expressly 
stated that “the foregoing chapters discuss the control of 
regular line services in the most important divisions of this 
country’s commerce,” and I invite the attention of Senators 
particularly to the discussion which follows this statement in 
the report, because it is most illuminating and shows in detail 
how the domestic waterways of the country, which are main- 
tained free of expense by the Government, are dominated and 
controlled largely by the great railway systems. 

What have Senators to say with reference to this situation? 
Will they contend in the face of the fact that they vote large 
sums each year for the maintenance of our domestic waterways 
and exempt railroad-owned and trust-owned ships from the pay- 
ment of any tolls, that this exemption is in the nature of a sub- 
sidy? They must be driven in the last analysis to this admis- 
sion, or their contention with reference to exemption at Panama 
on the ground that it is a subsidy falls to the ground, and they 
must take the other horn of the dilemma, which has been prac- 
tically abandoned, that there ought to be no exemption of 
American coastwise vessels from the payment of tolls at Pan- 
ama because such exemption would be a violation of treaty 
obligations. 

There is no question, Mr. President, that a careful study of 
the methods adopted by the great transcontinental railways in 
this country will convince anyone that they not only opposed 
the construction of the Panama Canal for a quarter of a cen- 
tury and delayed its completion, but that they have been culti- 
yating the sentiment which finds expression in appeals to 
national honor and in protest against the exemption of coast- 
wise vessels from the payment of tolls. They are the interested 
parties who are now insisting upon a repeal of the act of 1912. 
Not only are the American transcontinental railways interested 
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in this movement, but the Canadian Pacific as well, and they 
are acting torether in insisting upon repeal. 

I enn to the attention of the Senator from Michigan [Mr. 
Smuitu], who mentioned Cangda a while ago. and I am going 
to ask to have inserted in the Recorp a clipping from the Wall 
Street Journe! of April 27, 1914. which has been publishing 
recently a series of articles on industrial conditions in Canada. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 


CANADA WELCOMES Panama CANAL as A Bxxxvrrr— Di DITCH EXPECTED 
TO Br or GREAT VALUE TO BRITISH COLUMBIA PROVINCE AND THE 
CANADIAN Pacterc—CaternaTrp TO LESSEN tim NUMBER OF EMPTY 
Freicut Cars HAULED Over THE- PRAIRIES, AFTER CARRYING GRAIN 
Fast—THe Have West ts Orrser sy COAL AND LUMBER Tharric 
Back —Caxabilax PACIFIC AND Toots. 


MONTREAL, April 27, 1914. 
ARTICLE 3. 


Completion of the Panama Canal ts looked forward to by the Canadian 
railronds and the Canadian peonle with great hopes. They feel grateful 
to the United States for building the canal, for it seems likely to do 
Canada more good than the United States. About the only adrantave 
the United States will have over Canada will be in the naval feoture. 
Commercially, it would hare paid the Province of British Columbia to 
here issued bonds to pay for the canal, but instead of that it is not 
going to cost the Prorince one cent, 

The Panama Canal ts particnlarly welcomed by the Canadian Pacific, 
becnuse it will lessen the number of empty frelzht cars hanled over the 
prairies. Cannda's great crop is wheat. and tbat is all shipped east- 
ward to market. The things that the prairie Provinces purchase of the 
east are high-priced and of small bulk, so that they All but few of the 
ee cars. Miles of empty cars go thundering westward for more 
wheat. 

But that is only half the story. The prairle Provinces are heavy 

mrebasers of coal and lumber and other bulky forest products prodnced 
2 British Columbia. The prairies have nothing to sell to British 
Columbia, and emp 


freight cars must go from the prairies into the 
mountains, to come 


ck logded with what the prairies want. 
WORKING CARS BOTH WAYS. 


When the Panama Canal is opened those empty ears will carry wheat 
for London. Enough wheat enn be shipped profitably through the canal 
to pay for the British Columbian products needed on the prairies. The 
economy resulting from having loaded cars beth ways N enable the 
Canadian Pacific to pick np wheat at least as far east as Calgary for 
shinment through the canal. 

It is for this reason that the Canadian Pacific does not view with 
alarm completion of the Grank Trunk Pacific this year, and the com- 
pletion next year of the Canadian Nortbern to the Pacifie coast. Immi- 

nts that will return on the wheat ships Uy way of Panama will 

rnish the labar so seriously needed in the Far West. and development 
will be so much more rapid that it is believed the country will grow gy 
to the railroads as fast as they can handle it. Canada is so big, an 
the railroads gre already competing at so mana points, that investors 
in Canadian Pacific stock need not worry over the dividend, 

The Panama Canal is a big question, and responsible men of the 
Dominion do not pretend that they have figured out the final effect of 
it. They do feel certain, however, that it is not going to hurt any of 
the Canadian railroads, and. in fact. is going to prevent them from 
hurting one another, This immigration will not affect the labor situ- 
ation in Canada, which is about the same as in the United States. 

CANADIAN PACIFIC RAILWAY AND ATLANTIC POOL. 

In view of the approrching opening of the canal, the Canadian Pacific 
is paying serions attention fo ocean pools. The matter of joining the 
new North Aflantie conference is under consideration, but bo decision 
has as yet been reached. The Canadian Pacific is really as great as a 
steamship proposition as 4 railroad, for its fag ts on every sea. It owns 
more ships than the Southern Pacific, Union Pacific, Great Northern, 
and Nortbern Pacific combined, The Great Lakes are dominated by 
Canadian Pacific ships. They monopolize the trade of Puget Sound and 
Alaska. When you Innd at St. Johns or Sydney or Quehec or Montreal 
you step on a Canadian Pacific train. The company takes care of you 
on its trains, in its hotels, selis you newspapers. chewing gum, and pic- 
ture postal cards while von are in Canada, and its ships take you away 
to the Orient, if you are going around the world. It takes a generation 
to develop such a system, and the mere building of so many miles of 
track does not mean that serious competition has been produced. 


EFFECT OF EXEMPTION ON RAIL RATES, 


Mr. CHAMBERLAIN. I come now to consider exemption of 
American constwise vessels from the payment of tolls as it 
affects. first. the transcontinental railway rates, and. second, 
the commerce between Pacifice and Atlantie ports. For every 
reduction in the tolls charged at Panama on freight passing 
throngh the canal between American ports on the Atlantic and 
Pacific coasts there must be a corresponding reduction in the 
transcontinental rail rates as well as in rail rates from the 
interior to points where there is water competition; otherwise 
all freight accessible to water transportation would seek the 
water route; and for every addition to the rate of toll charged 
throngh the canal there is an opportunity given to the trans- 
continental lines to correspondingly rnise the rail rates. 

Mr. Prouty, formerly Interstate Commerce Commissioner, one 
of the most distingnished authorities on the rate question, in 
the Spokune rate ense, reported in Twenty-first Interstate Com- 
merce Reports, py ge 422. speaking of the effect of water competi- 
tion upon rates by rail, said, amongst other things: 

Carriers maintain the same transcontinental rate from Chicago as 


from New York, not by reason of the direct effect, but rather as an 
indirect result of water competition. The reason for this will be 


best understood by an actual Illustration. 
requiring the use of a large amonut of structural steel is to be erect 


Assume that a buildin 


in San Francisco. That steel is manufactured both at the seaboard 
and in Chicago, That which Is made at the seaboard can be taken 
by water from the polot of orizin to the point of destination. and the 
rate at which it can move is therefore determined by water competition. 

The cost of producing steel is the same at bota points. In order, 
therefore, that the producers may stand an equal chance in competing 
for this business it is necessary that the rate from heth points should 
be the same, and the business can net move from Chicago unless the 
rate from that point is as low as from the. seaboard. 

The Atchison. Topeka & Santa Fe Railway bezins at Chicago. It 
this steel is bought at Chicago and moves by that line the entire 
freight money is retained by it. If, upon the other hand, the steel ts 
bought at New York. moved by some line to Chicago, and there de- 
Uvered to the Santa Fe that tine receives only a part of the through 
charge. The service performed by it is the same in elther case, but 
the amount of its compensation is larger when the freight originates at 
Chieago It is therefore for the interest of that line to name a rate 
from Chicago which will originate the business at that point Instead 
of allowing it to originste upon the seaboard. The interest of the 
line from New York to Chicago is that the business should be taken 
up at New York, and as a compromise it is finally agreed to apply 
the same rate from both these points. This clearly shows bow water 
competition, if it does not actually extend to the interior point, may 
and does dictate the rate from that point. 


What would be true of the steel entering Into the construction of this 
building is trne also of almost every article of commerce which moves 
between the East and West. The Middle West to-day manufactures 
nearly everything which is produced upon the Atlantic seaboard, and 
the effect of this policy of the ratlroads has been to make the Middie 
West the almost excinsive market of orivin for the intermountain 
country and largely for the Pacific coast itself. 

This statement of the distingnished ex-commissioner is a com- 
plete answer to those who contend that the Middle West will 
not be benefited by the exemption of coastwise vessels from the. 
payment of tolls. The reasons and the illustration given by 
Mr. Prouty are conclusive upon this subject, as well as upon the 
subject of the effect of water competition in reducing rail rates. 


EFFECT OF REPEAL ON THE WEST. 


Mr. President. the charging of tolls upon American vessels 
engaged in the coustwise trade will impose a very great bard- 
ship upon the people of the whole country, in that it will enable 
the transcontinental railway lines, which now practically control 
the domestie waterways of the country, to charge to both pro- 
ducers and consumers a higher rate, 

The products of the Northwest consist of heavy goods in bulk, 
which would naturally seek the water route to the East because 
the present rail rate is proliibitive. Many of the products of 
the West do not find an eastern market at all, but are left to 
rot and go to waste in the field. ? 

Our products which would find a rendy market in the East 
with lower rates are lumber, agricultural products of all kinds, 
salmon, fruit, hops, and wool, and when the resources of Aluska 
are developed coal ought to find a rendy market in competition 
with eastern coals. In return for these products of the West 
we would receive large quantities of rice, cotton, structural 
steel, heavy cotton piece goods, agricultural and mining mu- 
chinery, and goods of that class which are manufactured almost 
exclusively in the East. 

A toll of $1.20 per ton on lumber. as disclosed by the herrings 
before the Interoceanic Canals Committee, would make it im- 
possible for the American manufacturer of lumber to compete 
with the manufacturer in British Columbia, for two reasons: 
First, it is an undisputed fact that foreign vessels which might 
load with lumber at Vancouver can be operated at a very much 
less expense than the American ship loading at Portland, Oreg., 
with the same conimodity, and the result would be our Inmber 
could not compete in the eastern markets with that of British 
Columbia. Even the remission of tolls at Pannma to the Amer- 
ican vessel would not equalize the present handicap, but would 
materially assist in relieving the situation. Second. the foreign 
Governments, or at least those whose ships are likely to carry 
the lumber from British Columbia ports throngh the canal to 
the East, pay to their vessels by way of subsidy tbe amonnt of 
toll which would be paid by them for passing thr-ugh the canal 

As tending to show what the effect of a toll charge of $1.20 
per ton would be on lumber passing through the Panama Canai, 
I desire to call attention to the testimony of Mr. J. N. Ten, 
of Portland. Oreg.. who appeared before the Interoceanic 
Canals Committee. in which he presents a letter from Mr. F. G. 
Donaldson, the mannger of the traffic department of the West 
Const Lumber Manufacturers’ Association. This letter was 
addressed to Mr. Teal in response to a request from him for 
advice as to what the toll would be on 1.000 feet of lumber. 
He estimates that it would be about 81.603 per thousand feet 
bonrd measure. I ask to have the letter printed herein as a 
part of my remarks in order to show just what the effect of the 
proposed toll of $1.20 per ton would mean to the lumbermen of 
the West, and, so far as that is concerned, to the South as 
well, shipping lumber to the Orient or other transisthmian sec- 
tions, 


1914. 


CONGRESSIONAL RECORD—SENATE. 


9021 


The letter is as follows: 
PORTLAND, OREG., April 13, 191. 
Mr. J. N. TEAL, Spalding Building, City. ? 


Dean Stn: Answering your inquiry as to how I arrive at the con- 
clusion that canal toll of $1.20 per registered ton would ual about 
6 cents per hundredweight on lumber, wish to advise that this is based 
upon average weights and average loading capacities of the different 

nds of lumber. A ship ton is equivalent to 100 cubic feet. »Theoretl- 
cally 100 cable feet of space should load 100 cubic feet of lumber. 
This would be 1.200 feet board measure. However, my experience has 
convinced me that only about 60 per cent of actual space is available 
for lumber loading because of unevenness of lengths and thicknesses 
of the different kinds of lumber. On this basis, instead of 1,200 feet 
hoard measure being Jonded in 100 cubic feet of ship space, the actual 
average lond would in all probability not exceed 720 feet board measure, 
and this is the footage used in my computation. On this basis a 
charge of $1.20 per 100 cubic feet of space should figure $1.669 per 
thousand feet board measure of all kinds of lumber. To reduce this 
cost per thousand feet to cents pe hundredweight on each kind of 
lumber, you have to ascertain the average weight of the different 
kinds of lumber that are likely to be shipped. ‘The estimated weights 
are as follows: 

Pounds 
per M feet. 


Rough green fir____-----.-.--_----~..--------+--------=--- 
Rough dry fir..__---.-~_.--_-___-___---------------------- 3, 000 
Common dimension____-_.-------------_-------------=------ 
Flooring, rustie, and shiplap — 
Ceiling and wainscoting—— c? „4„4é 

Using these weights, 5,000 feet of lumber, consisting of 1,000 feet 
of each of the different classes of lumber referred to, would make 
the total weight 12,300 pounds, or an average for each 1.000 feet, 
2.400 pounds. Taking a cost of $1,663 per thousand feet board meas- 
ure, as figured above. and applying it to average lumber, 2.460 pounds 
per thousand feet, gives you an average cost per hundredweight of 


actual weight, 6.8 cents. 

Mr. CHAMBERLAIN. It will be seen from this that because 
of the character of a lumber cargo it is not possible to carry 
much in excess of 720 feet board measure in 100 cubic feet of 
ship space. This, of course, would compel lumber shipments to 
pay toll largely in excess of the actual cargo. 

The rates from the Pacific coast by rail east to the Missis- 
sippi River are very much higher than they are from Phila- 
delphia or New York to the same point. That is due to the 
density of traffic in the East as well as to the more active com- 
petition between the roads. It is disclosed in the statement 
of Mr. Teal before the committee that if we take a 40-cent 
water rate on lumber from Pacific coast points to Philadelphia 
or New York it might be carried as far west by rail as Chicago 
or St. Louis, or nearly that far, depending somewhat upon cir- 
cumstances, At least it could be carried west until the rate 
from the Pacific coast by rail met the eastern rate. He gives an 
instance of salmon shipped by water to New York from the 
Pacific coast, then through the Great Lakes to Duluth, thence 
back as far as the 11-cent car rate would take it until it met 
Pacific coast rates by rail, and shows that starch and other 
products from Iowa to New York by rail and thence to Port- 
land by. water could be carried cheaper than taking them from 
the point of initial shipment to the Pacific coast direct by rail. 

Take another illustration: Wool is now carried from Aus- 
tralia to San Francisco for 75 cents per hundred, from San 
Francisco by rail to Boston at 80 cents per hundred, mak- 
ing the through rate from Australia to Boston $1.55 per hun- 
dred. It is estimated that when the canal is completed the 
through rate to Boston will be about $1 per hundred. It may 
be answered that domestic wool from Montana, Utah, Idaho, 
and other Western States might be shipped through the canal 
at the lower rate in competition with Australian wool. This 
can not be done, for the reason that the railroads maintain such 
a high rate from intermountain points to the coast that the 
water route will not be accessible to wool or other intermoun- 
tain products. Australian wool from San Francisco to Boston, 
as I have shown, is carried at 80 cents per hundred. From 
Nevada points, 500 miles nearer Boston, the railroads charge 
$2 per hundred on domestic wool. From Arizona points, 600 
miles nearer Boston, they charge $1.90 per hundred. From 
Boise, Idaho, 600 miles nearer Boston, they charge $2.05} per 
hundred. The freight charge by rail from these intermountain 
points to the Pacific coast is maintained at such a high rate as 
to drive the freight eastward by rail. 

It will thus be seen that the freight rate on wool from the 
western country can not possibly compete with imported wools, 
and it is questionable if this can be done even if coastwise ves- 
sels are exempted from the payment of tolls. 

It will be remembered that in his first note of protest Chargé 
d’Affaires Innis stated that the proposal to exempt all Amer- 
ican shipping from the payment of tolls would, in the opinion 
of the British Government, involve an infraction of the treaty; 
and, further, that there was no difference in principle between 
charging tolls only to refund them and remitting tolls alto- 
gether. In other words, while admitting the application to 
Panama of the basis of neutralization in force at Suez, permit- 


ting other nations the right to refund tolls collected there, it 
was proposed to deny the United States the right to make the 
same refund at Panama either in the way of exemption of tolls 
or by a direct subsidy. It is but fair to say that this protest 
was practically abandoned, but it shows the injustice of Great 
Britain in her first note of protest. It is a well-known fact 
that other nations have made appropriations to cover the tolls 
paid at Suez by their merchant ships, and steps are being taken 
by Russia, Spain, Japan, and other powers to grant to their 
vessels subsidies equivalent to the tolls that are to be charged 
at Panama. 

In this connection J call the attention of the Senate to the 
report of Mr. George W. Guthrie, American minister to Japan, 
made to this Government on the 13th ultimo, as showing the 
policy of the Japanese Government with reference to the 
Panama Canal. He points out the plan of the Government to 
which he is accredited of subsidizing a trans-Panama steamship 
line, which contemplates eight steamers of 9,000 tons or more 
each. The proposed ports of call are given by him as follows: 

Eastern line: Outward yoyage—Yokohama, Seattle, Panama, Colon 
and New York; inward vyoyage—New York, New Orleans,’ Colon; 
Panama, Seattle, and Yokohama, Western line: Outward voyage 
Yokehama, Kobe, Moji, Shanghal, Manila, and Hongkong; ward 
voyage—Hongkong, Manila, Shanghai, Moji, Kobe, and Yokohama. 

The annual amounts of subsidy proposed in aid of the trans- 
Panama service during a period of five years commencing with 
1915, Mr. Guthrie points out are as follows: 1915-16, $718.307; 
1916-17, $841,116; 1917-18, $875,447 ; 1918-19, $875,447; 1919-20, 
$875,447. Those allotted to the San Francisco line during the 
Same period are as follows: 1915-16, $1.180,924; 1916-17, 
51.137.113; 1917-18, $1,071,495; 1918-19, $1,005,877; 1919-20, 
$940.259. 

What Japan proposes to do is in line with the policy which 
is being adopted by other Governments, so that American ves- 
sels engaged in the over-sea trade, as well as those engaged in 
the constwise- trade, if the present policy of repeal prevails, 
will be placed upon the same footing so far as tolls are con- 
cerned, and in the very nature of things it will be a physical 
impossibility to restore in whole or in part the American mer- 
chant marine to the proud place it once occupied in the ports 
of the world. 

I ask permission, Mr. President, to insert in the Recorp as a 
part of my remarks a statement made by Mr. Teal in his 
testimony before the Interoceanic Canals Committee on the 
fisheries products of the Northwest and certain comparative 
statements of rates on different classes of commodities in less- 
than-carload lots by water and by rail. These statements will 
show in part the commodities which will be shipped by water 
from the West and a comparison of the rates charged by water 
and by rail. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 

North Pacific salmon pack, 1913. 


Cases. Value. 
Alaska 3,746,493 | $13,859, 478 
Puget Sound 2,588,403 | 13, 329, 168 
Columbia River.. 266,479 | 2, 012, 387 
Sacramento River 950 7 
Outside, or coast streams. ...-. 112, 161 552, 
r T E san peek eS 1,333,901 | 8,803,213 


Totals, 8,063,447 cases, about 889,170,000 
Total value, $38,563,891. z wen E RA ATE 


North Pacific halibut catch, Pounds. 
1 ——— —x̃ -p p' ' oa oa RHO 55, 421, 805 
Bt go SOS ee ae Ee SE aa Sa ae 53, 302, 103 


The selling price of halibut by fishers at place of landing varies from 
2 cents to 91 cents, the average being about 5 cents a pound, making 
the 1913 catch worth at landing point about $2,771,000. 


Halibut catch for 1913 divided Packt nationality of vessels in north 
acific. 


Pounds. 


American vessels SES et Tae appa aN re EER 42, 636, 505 
T TTTTTT—T—T—T—T————— ee 12, 785, 300 


The immense quantities of halibut to be had in north Pacific waters 
were until recently available for only a limited population near the 
Pacific coast shore line. The large companies controlling this trade 
are now operating solid refrigerator halibut trains across the con- 
tinent to Chicago, and even to the Atlantic seaboard, delivering the 
major portion of the entire catch to that territory. As exploration for 
the halibut banks is proceeding farther out to sea and also out to the 
north, there is no reason why the annual catch of this fish should not 
increase for several years. 

If this enormous supply of food fish could be handled vey the 
Panama Canal in refrigerator service at a lower figure than is now 
pooma or if the effect of competition made the rate across the con- 

inent less than at present the benefit would be reaped by the con- 
sumers of the East. At the present time the wholesale price for 
halibut delivered to eastern centers runs 15 cents a pound or better, 


9022 CONGRESSIONAL RECORD—SENATE: May 22, 


and the retall ranges as high as 25 cents. It would seem that canal 
traffic unimpeded by tolls should accomplish a reduction there. 

There Is n growing trade in fresh salmon, frozen salmon, mild-cured 
salmon, and pickled salmon. As the catch of salmon in extreme north- 
ern waters may be increased rapidly, the possibility of placing on the 
Atlantic seaboard a large amount of tais valuable food fish at a low 
figure is_certainly greater with no tolls Nhe is J the canal than with 
them.. Siberia last year produced only about 130,000 cases of salmon. 
and it is conceded that all the streams of that region, as well as those 
of extreme northern Aleska, have wonderful possibilities in the pro- 
duction of this food fish. There is no greater fish preserve to. be 
found in all the world than in these north Paciie waters. When they 
are properly explored and developed and proper consideration is gtven 
to the natching of young fry. it would seem like the whole country 
wonld of necessity have a profound loterest in being kept close to the 
fishing grounds with the lowest possible rate that may be hed through 
the Panama Canal. 


Mr. CHAMBERLAIN. I think the Senator from New Hamp- 
shire [Mr. GALLINGER] the other day discussed the refunding of 
tolls by other countries. I do not recall whether he mentioned 
Inpan or not. but he did mention other powers that were making 
„arrangements now to refund the tolls that might be paid by 
their vessels to the canal. 

Mr. GALLINGER. Mr. President, I did call attention to 
Japan, as that is an imminent matter. The Diet has not passed 
finally upon it, but it is expressed by the Japanese officials as 
certain to cone. 

Mr. CHAMBERLAIN. I am glad the Senator did. I will not 
discuss it, then, but simply ask to have inserted in the RECORD 
the showing that is made with reference to Japan where she is 
making provision for her ships as far ahead as 1920 in order 
to meet the tolls they will have to pay to pass through the 
canal. How in the world can our vessels compete with Japanese 
vessels, how can we compete with Great Britain, which sub- 
sidizes her vessels and will refund to them the amount of tolls? 

I ask to have inserted in the RECORD as a part of my address 
a comparntive statement of the rates to Portland on varions 
commodities in enrload lots and less than carload lots by water 
and by rail, showing the difference in favor of water competi- 


tion. 

The PRESIDING OFFICER. It is so ordered, without objec- 
tion, 

The matter referred to is as follows: 


MISCELLANEOUS FISH PRODUCTS, ALASKA, 1913. 
Codfish, 11,916,900 pounds. Value, about $500,000 at point of de- 


livery. 

Pickled salmon, 7.666.400 pounds. Value, about $600,000. 

15 Herring, 10,413,026 pounds. Value, about $500,000 at point of de- 
very. 

Mild-ecure@ salmon (a'l North Pacific waters), about 30,000 tierces, 
Euch tierce net about 800 pounds, or 24,000,000 pounds, Total value. 
approximateiy $2,400,000. < 

Other miscellaneous fish products in Alaska, 1913, would aggregate 
more than 500,000 tons. These miscellaneous products consist of fish 
oil, whale oll, herring fertilizer, whale fertilizer, dry salt fish, etc. 

This year the Grand Trunk Pacific is completing its connection to 
Prince Rupert, the Pacifie ccast terminal for the road. The first in- 
uence noon the United States transportation situation is felt already. | 
Traffic officials of the new Canadian transcontinental line are offering | 
to absorb the local: boat baul from any of the adjacent Alaska territory | 
which would mean all of the southeastern district, and give to the 
salmon projuct the same transcontinental frelgat rate that is given 
by the United States lines. Some of the salmon men believe that unless | 
a materially lower rate is made as a result of the construction of the 
canal the new Canadian line will be able to dominate that part of 
‘the southeastern pack which 1 to Euro or any part of the 
United States beyond the Mississippi River. e southeastern pack 
runs about 2,000,000 cases a year. 


sd pe cent of the tonnage carried, where the ship is loaded to its 
acity. 

Where snip is not loaded to its full carrying capacity, the tolls apply- 
ing against it will Increase correspondingly, and to that extent become 
a higber charge against the freight itself. 

To illustrate in the case of apples 

If the registered and cargo tounage equalizes, $1.20 per 100 cubic 
feet will meun 48 cents ag 40 cubice feet ton, or 2 cents per box per 
apples. Or, if tonnage of 2.000 pounds at 48 cents per ton, this would 
mean approximately 1 cent per box. 

Apples and other fruits, refrigerated, are handled upon cubic basis. 
The “pple box itself (packe) measures 1.06 feet. or 24.1 boxes per 40 
feet cubic measurement. But the sticking and stripping, to enable 
proper refrigeration and ventilation in coid chambers, adds to displace- 
ment of box, and increases it to 2 cubic feet, or, 20 boxes per ton, or 
at 48 cents per cubile 40 foot ton, 2.4 cents per box apples, 

The application on this and other Northwest traffic, of ennal tolls, 
will therefore necessitate that the vessels be loaded to fullest capacity 
in order to get minimum canultoll application per unit of freight 
carried. It is manifest that with the tonnage susceptible of immediate 
development the application of tolls, under this condition, wil! make 
service irrezular or infrequent. 

Only frequent and regular service on fresh fruits will be of any 
benefit to the industry and enable shipment through canal. The lowest 
possible rate available by vessel is the only inducement that will attract 
tonnage to the water movement, and make possible any reduction in 
PEE rates from the present maximum basis which the fruit can not 
stand. 

Apple production (estimated) Northwest States, Oregon, Washing- 
ton. and Idaho: 

1914. Now estimated at 25,000 cars. All fruits at 35,000 ears. 

ie Estimated as 35,000 to 40,000 ears. All fruits, upward of 

cars, 

1918. Estimated as 50.000 cars. All fruits. upward of 65,000 cars. 

At a very nominal tonnage of Northwest fruits can get into 
Atlantic seaboard markets at the present rail rates. The apple move- 
ment must amount to 25 per cent of total annual tonnage in those 
markets in order to safely balance general distribution. Nothing but 
the lowest possible rate will enable distribution in large quantity in 
Atlantic seaboard territory, and only the cheapest water rate wiil 
enable that. K 

Any rate exceeding 88 to $9.60 per cubic 40-foot ton will prevent 
water movement at this stage of production. It is evident that a lower 
rate must be . for future years’ movement. 

The Northwest fruit industry in detail will net survive except at 
minimum costs of transportation, possible only by water movement. 
To-day the soft-fruit (outside of apples) Indnstry is in a critical condi- 
tion. We can not ship those products from Northwest sections annually 
at the present freight costs profitably. ‘The sch industry hss been 
destroyed by removal of trees to the extent of 40 per cent in different 
sections because of repeated losses accordingly. 

Present freight rate on apples per box Northwest to New York City 
approximates 50 cents. Box of apples packed and loaded costs 65 to 
90 cents: box of apples contains less than 50 pounds. The fruit must 
be laid down in Atlantic markets at not to exceed 75 cents. including 
transportation and production costs, to enable distribution, and that 
will not include any profits. 

A greatly redu rate on other fruits by water will make the indus- 
try reasonably profitable, and allow the peach industry to survive, 
instead of being destroyed. 

The canal tolis will severely affect both the producer and the con- 


sumer. 
Northwest produces 30.000.000 to 35.000.000 pounds of dried fruits 
annually. This must have an exceedingly low rate. 


Comparatire statement of rates to Portland on varions commodities in 
carlead and less than carload lots, by water and all rail. 


[Rates shown are those in effect via the American-Hawaiian Steamship 
Co. and the transcontinental! railroads. Checked to Apr. 17, 1914.1 


{Figures in parentheses for 1913.] 


ison of rates on canned salmon in carloads from Portland. Oreg. name hardware... $1.75 
9 — 15 via d- rat direct, ocean and rail, ocean, lake, om ns anc 5 11.99 
rail via New York City; also the all-rail lake and rail rates from È 17.40 
New York City to same points, pe wraries. nsi i. 40 
CANNED SALMON, CARLOADS. 2 
11.00 
1.00 12.2) 
a 20) 1. 25 d. 200 1.25 IED 
41.00 1.00 11.90 J. 
Chi- | Cleve-|Cincit-| Pitts-] New 1.00 1.00 11.75 
20 ‘Ol 1.25 
7 1.50 1. 50 12.35 
75 75 | Hardw 
ro ESRA specifo ll. e-+- 1.00 1.00 (2. C0) 1 3. 20 
Clothesiines - - 1.90 1.550 0 (1.45) 1.00 
„ Wooden rules. ze aH 1.50 (2,00)! 5 
—— — ern) 2 * 2— 4 22 4 [—„— 45 | Paper labels . -75 
2.00 1.00 1570 22 
7 75 r — 
GRas 10 <70 80 22.65 
85 55) -50 11.30 
„7 1.50 (1. 00) 1.0 (2. 80) 3.20 
1.00 1.0 1.50 
1.00 -15 1.85 
FRUIT GROWERS” TRANSPORTATION LEAGUE, 1.09 Ka -70 1.50 
Portland, Oreg., 5 2.00 50) 2.00 | (3. 00) 63. 70 
The understanding is that tolls will base upon ship's registered ton- . 250 1.0 (2.60) ps - 
page at $1.20 per ton of 100 cubic feet. = r 
Have been gdvised that relation of registered tonnage to dead-weight vf 
i tonnage, or cubic tonnage, 8 of vessels will range mat A $ Hundredwelght. 
but that in the average cases the tolls will apply upon approximately ® Nested, box. 


1914. 
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rative statement of rates to Portland on various commodities in 
ont and less than ee lots, by water and all rail—Continued. 


Ocean rates. All- raſl rates. 
L. C. L. C. L. L. C. L. C. L. 
er, not 
2 sz Persie yal ($0.90) 1.00 £0.55 $1.10 $0.75 
rapping paper, printed.| (. 90) 1.00 (. 70) 75 908057 1 — (90) 1.00 
Wire sifter sz. (I. 20) 1.25 (.85) 1.00 (6.09) 27.49 5 
Canned goods +85 +60 1.75 r 
Coffee, roasted. ..... 1.00 70 1.60 1.10 
„Kren 1.00 55 1.40 1. 80 
Looking-giass plates (1.50) 2.00 | (. 00) 2.00 2.20 1.50 
Tron toy pistols..... 1.25 1,25 2.20 1.50 
Cotton picce 1.00 «70 1.60 1. 10 
ie unk (. 90) + os on P 
Clothes Wringers 5 A +7 $ 
FF ¢ W 2 (. 55) -60 9 — +90 
ters, rope . eee EOPPA 90 finesen 3 
Ice-cream rs (1.20) 1.25 1.00 1.75 1.40) 1.50 
Brass curtain rods 1.10 +85] (1.75) 2.00 1.25) 1.50 
Account books. 1.25 00 1.75 1.25 
Blank books 1.00 Fy 1.75 1.25 
8 1.25 2. 00 1.50 
Dal 1.00 238 sa 
Petroleum lubrica! oil.| (3. 50) €4.50 2 ; 
Refrigerators. .... Saas $ 1.10 1.75 1.35 
Ws a e 1.25 1.85 1.35 
Harness hardware $1.00 J. 1. 90 bes 
Pottery, steins... $1.00 11.50 ao 
Mustard, prepared. . . 75 1.50 1,00 
Pitch, asphaltum... +90 pea} 80 
Lead pencils. . (1.50) 5 2. 00 3.00) 3. 70 
Conf. stoves. 25 2200208 TN EA 
Cand 25 W 
20 1. 75 1.25 
2 90 1. 30 80 
25 1. 70 1.20 
r 00 1.75 1. 20 
: 70) 2.00 L 
1.25 8 
a 1.50 1.00 
1.25 75 
1. 50 1.00 
1 1. 78 
2 1.80 5 
aires r 
(4. 50) 8.0 
1. 30 85 
ween 1.40 
: 3 1.50 -95 
Olives, in Klass.. 1.50 1. 00 
1 . . 
Zinc glaziers’ points. 1.00 „65 (J. 46) 1. 75 95 
Cottonseed ol. 10 4. 0 2.75 1,50 -90 
raa 5 3 +50 a 2 
oves and m 3 F 
e de oes nee 1.50 
Horse blankets q o N 1.10 
Window shadess 825 SEPEN 2.20 1. 10 
Paper boxes, Enoched 
own flat. 1 1. 80 1.2 
Metal lam Lee 
Struct iron 1,30 80 
Wire rope. .. 1. 00 1. 10 
Tron pla 2... ..seee 1.30 +80 
Wire netting 1.75 A 
Dry goods... ....sessceceee (3.00) 8. 70 E 
1 Nested, box Not rica plated, u If cotton or shoddy. 
2 Not nested. Per barrel. 12 If wool or other composition. 
3 Roasted or ground. IH folded. u If |.noc..ed down flat. 
1 Green in sacks. 21 fiat. H Value $24 per dozen or less. 
Any quantity. % Barrel. 


Mr. CHAMBERLAIN. Now, Mr. President, take it in my 
State. When it is remembered, Mr. President. that the Columbia 
River alone drains an area of more than 250.000 square miles of 
the most fertile land in the world, comprising a part of British 
Columbia, Montana, Nevada, Washington, Oregon, Idaho, and 
Wyoming, and that tributary to the ports of Portiand and 
Astoria there are produced. according to the latest Government 
reports, about 102.000.000 bushels of wheat, 68.000.000 bushels of 
oats, 20,000,000 bushels of barley, and 800.000 bushels of rye, 
and that the stumpage value of timber in Oregon and Washing 
ton is $950,000.000, and that the stumpage value of the stand- 
ing timber in Idaho and Montana is valued at $200.000.000, it 
can be realized how much the exemption of coustwise vessels 
from the payment of tolls amounts to to the people of the 
Northwest, and not only to them but to the consumers who will 
profit by a reduced rate for these commodities. Nor does it 
apply alone to these particular commodities, but to the products 
of the Northwest which are susceptible to shipment in bulk by 
the Panama Canal. f 

It will enable us to ship from our part of the country to the 
East products which now rot in our forests and rot in our fields 


and on the farm. It not only benefits the lumberman, but it 
benefits the farmer and benefits every man who produces any- 
thing in our section of the country. I have not gone into Cali- 
fornia, where they have thousands of tons of fruit and other 
products that could find ready access to the markets of the 
East if this policy of toll exemption prevails in this country, 
much of which can not come East if the act is repealed. $ 

In order to show the immense tonnage in and out of Portland, 
I ask to haye printed a statement of the foreign and domestic 
tonnage for the year 1913. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The table is as follows: 

Foreign ocean tonnage in and out of Portland, year, 1913. 


Tons. 
Exports... ~~ 402; 448) Value een 
porte oso $8473) Value SB BIO SIF 
.d e eee 530. 921 9 18. 082, 234 
Domestic ocean tonnage in and out of Portland, year 1913. 
Tons. 
Forwarded -nees 741,317 Valve ia 818. 109, 976 
Recelved. . 1. 1 4 Value — 2. 686; 212 
Total. 1, 869, 810 Total 41, 796, 188 


Mr. CHAMBERLAIN. This refers to one port alone, and the 
tonnage of San Francisco is larger and fat of Sentile practi- 
cally as large as thut of Portland. All of this immense tonnage 
will be affected by the policy of this Government with respect to 
the use of the Panama Canal by vessels engaged in de coast- 
wise traffic, 

Although I have sndeavored to condense what I have had 28 
say on a subject of immense importance to the people of this 
country, I feel that I have trespassed too long already upon the 
patience of the Senate, and in conclusion I appeal to my col- 
leagues on both sides of the Chamber to insist upon retaining 
upon the statute books the Panama Canal act of 1912 in its 
entirety. If the exemption clause is repenled it is but an enter- 
ing wedge, for the same insidious Influences that have been cul- 
tivating a sentiment for repeal will soon be as industriously at 
work cultivating an even stronger sentiment in favor of open- 
ing the canal to railroad-owned ships. That is the second and 
most important step to the transcontinental railways. 

I appeal to you to insist upon the retention of the act in qnes- 
tion upon our statute books as the American construction of the 
Hay-Pauncefote trenty—a construction which in no way violates 
that treaty and in no way sullles the national honor. 

Mr. GALLINGER. Mr. President, before the Senator takes 
his seat I will state that I received a letter this morning siy- 
ing to me that I ought to abandon my contention that our coast- 
wise steamers should pass through the Pynama Cann! free of 
tolls for the reason that the Senator from New York [Mr. 
Root] in his very able address yesterdny had proved to the 
satisfaction of my correspondent that the Panama Canal was 
not in the ordinary sense a waterway through which our coast- 
wise ships should pass. I have turned to the speech of the 
Senator from New York. and I find this, which I think is 
rather a remarkable utterance: 

But, Mr. President, the real gist of this discrimination is not the 
discrimination between coastwise trade, 1 60 called. and other 
trace. No real coastwise trade will go throu that canal. it is a 
thousand miles and more away from our coast. The trade that goes 
through it will be real over-seas trade. carried on by great ships, mak- 
ee lee yoyages—in its nature the exact antithesis to real coastwise 
trade. 

It occurred to me after reading that that we recognize Call- 
fornia, Hawaii, Porto Rico, and Guam as ports to which we 
ean send our coastwise ships around the Horn, which is an 
infinitely longer voyage than it will be through the cnnal. So 
it seems to me that argument has not either force or pertinence. 

Mr. CHAMBERLAIN. I am in thorough accord with the 
Senator from New Hampshire. There is not any doubt about 
that. 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Kansas? 

Mr. CHAMBERLAIN. I do. I yield the floor. 

Mr. BRISTOW. In connection with the statement of the 
Senator from New Hampshire, is it not true that traffic between 
the Atlantic and Pacific ports of the United States has always 
been considered by our laws us coastwise trade? 

Mr. GALLINGER. Of course. 

Mr. BRISTOW. When that traffic was carried on around 
Cape Horn or through the Straits of Magellan it was 8.000 
miles farther than it will be when it comes through the 
canal. That never had been questioned until the Senator from 
New York discovered this new theory. I believe that because 
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the canal is in competition with the transcontinental railroads 
an effort is being made to regard this as no longer coastwise. 

Mr, CHAMBERLAIN. I will ask the Senator, as he investi- 
gated the Pananm Canal situation at one time on the ground, 
is it not a fact that the transcontinental railways at one time 
controlled the coastwise shipping on the Pacific coast, paying 
immense sums per annum to prevent water competition? 

Mr. BRISTOW. They paid from $75,000 to 890.000 per 
month, aggregating approximately, for a part of the time, 
$1.000.000 a yenr. It was a payment made for the purpose of 
controlling the rates by way of Panama between Atlantic and 
Pacific ports of the United States. They cared nothing about 
the rates between the Central American ports and New York; 
they paid no attention to that. The Panama Railroad Co. and 
the Pacific Mail handled all the traffic between the Pacific 
ports of Central America and Mexico and New York at any 
rate they saw fit to charge, but when it came to making a rate 
between San Francisco and New York, then it was a different 
proposition. To control that rate this transcontinental rail- 
road pool paid for a part of the time $1,000,000 a year. 

Mr. BORAH. Mr. President, one would be discouraged to 
attempt to make what might be called a purely legal argument 
with reference to the history and the terms used in the Hay- 
Pauncefote treaty and as to whether or not the terms there pre- 
clude the United States from sending through her canal her 
vessels free of charge. The subject has been so completely cov- 
ered that there is no virgin soil in that discussion. Not only 
has the field been thoroughly occupied, but it has been occupied 
with suen ability and covered by such resource of argument 
a it would be an act of supererogation to undertake to add 

o it. ; 

The argument presented by the Senator from New York [Mr. 
O'Gorman] covered the field most thoroughly, not alone with 
reference to legal propositions but as to other propositions. The 
able legal presentation of our rights under the Hay-Pauncefote 
trenty by the Senator from Montana [Mr. WatsH] has not been 
answered and will not be answered, and no one will undertake 
to answer it from a legal standpoint. The argument of the 
Senator from Utah [Mr. SUTHERLAND], of the Senator from 
California [Mr. Works], of the Senator from Iowa [Mr. CUM- 
Mins], at a former term have covered the subject matter so 
that one is utterly discouraged to enter upon that field, feeling 
that he must necessarily quit it without adding anything to 
the strength of the argument; certainly without adding any- 
thing in the way of a new legal principle. 

But in the long debate and the many suggestions which have 
been made by those who are in favor of repeal some things 
ha ve been presented that I am not quite willing, so far as I am 
individually concerned, shall go unchallenged. They seem to 
me to merit attention, and to them I am going to give some 
consideration. I venture to open my remarks by a quotation 
from one of the most remarkable speeches ever made in Con- 
gress, one of the most effective speeches, so far as results in 
the way of securing votes are concerned, and upon a kindred 
subject to that which we are now discussing. Mr. Ames suid: 

To expatiate on the value of public faith may pass with some men 
for declamation. To such men I have nothing to say; to others I will 
urge, Can any circumstance mark upon a people more turpitude and 
debasement? Can anything tend more to make men think themselves 
mean or degrade to a lower point their estimation of virtue and their 
standard of action? It would not merely demoralize men; it tends to 
brenk all the ligaments of society, to dissolve the mysterious charm 
which attracts individuals to the nation, and to inspire lu its stead 
a repulsive sense of shame and disgust, 

Mr. Ames was speaking of a nation’s obligations to its 
treaties. When he arose in the House of Representatives. to 
make his argument in behalf of what was known as the 
British tresty, he was greeted with manifestations of dis- 
approval. The country was thoroughly aroused in opposition 
to the treaty. It is said by the historinn that nevertheless it 
was this argument in behalf of that treaty which resulted in the 
appropriation which was then under consideration for the pur- 
pose of carrying it into effect. This address of Mr. Ames does 
not state too strongly the view of those who are opposed to 
this repeal as to the question of national honor and national 
faith. Those who are opposed to this measure go the full 
length of the most earnest and eloquent in behalf of maintain- 
ing the national honor and of preserving a sensitive regard for 
every reasonable construction of a treaty into which we have 
entered. National honor requires us to do all our treaty 
demands we should do, and national honor requires that we 
do nothing which our treaty does not require us to do. Our 
conception of national honor does not require a surrender of 
any right out of a false sentiment or a restless desire to be 
loosely profligate of our people's interests. 
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What is the situation here? Two great and powerful nations, 
friendly, each holding a great respect for the other, have 
entered into a treaty. England, with her usual power and 
astuteness, is contending that under that treaty we should 
exclude from the canal our ships, this decession relating now 
particularly to our ships engaged in the constwise trade. That 
would be a peculiar advantage to the English nation. No one 
would reap more benefit from that than would the English 
nation itself, 

The advantage to the United States of sending through her 
canal her coastwise shipping would not be so great as the 
advantage to the English nation would be to have them ex- 
cluded. Therefore we must assume that England is not wholly 
free from that selfish purpose which characterizes nations as 
well as individuals, and always will until the millennium has 
set in. She is contending for what she thinks ber rights under 
the treaty. Shall any greater stigma of national dishonor 
attach to the representatives of the great Republic of the 
West for contending in a respectful, earnest, and firm way for 
the rights which it is believed are guaranteed to the American 
people under the terms of that treaty? Is it a mark of national 
dishonor for the representatives of a people to guard with jeal- 
ousy the rights of the Nation and the people? 

When did it become an evidence or a manifestation of na- 
tional dishonor for a people to insist upon a fair construction of a 
treaty, which treaty involyed interests not only of prime concern 
to the present, but of supreme and immeasurable concern to the 
distant future of the Nation? I venture to say, Mr. President, 
that a vast amount of apparent sentiment in regard to national 
honor is to some extent a false sentiment. It Is by reason of 
that highly attenuated but overcapitalized cosmopolitanism, 
which seems to apologize for everything that is American and 
feels more or less the stigma of the crime when charged with 
that fact before the nations of the earth. 

Let it be understood in the beginning, therefore, that those 
who stand against repeal stand in the position of insisting upon 
what we deem our rights under the treaty, clearly to our 
mind evidenced by the terms of the treaty; that we would no 
more accept a position which would impeach the honor of the 
United States than would the distinguished gentlemen who are 
advocating the other side of the proposition. 

There has been a remarkable propaganda going on in this 
country for the last three or four or five months with reference 
to this question of national honor and national integrity. I 
do not refer to Senators who occupy seats in this Chamber; 
but I do say, Mr. President, that never heretofore have the 
American people supposed that our national honor reposed alone 
in that peculiar class of people who have been propagating this 
doctrine throughout the country for the last six months. It is 
our first knowledge of the fact that they were so extremely 
sensitive upon this subject. 

The sense of national honor, Mr. President, is just as keenly 
felt and will be as sedulously guarded by the great mass of 
the American people, one and all, in the future as it hag 
been in the past, and I should like to see eliminated from this 
debate this peculiar coloring and stripe of Phariseeism which 
gathers to itself the sole and self-constituted custodianship of 
the national honor of the people of the United States. 

Mr. President, what is the real controlling and the important 
issue which is presented in this debate? What is the proposi- 
tion which we shall finally and I am afraid definitely settle, at 
least settle to such an extent that we shall be much embar- 
rassed in the future if we undertake to counteract or retrace 
our action here? What is the proposition upon which if we take 
a stand it wil be difficult to recede in the future? 

If this were alone a domestic question, we might grant free 
tolls to-day and take them away to-morrow; we might refuse 
free tolls to-day and grant them to-morrow; it might be deemed 
wise at one time or unwise at another time; but it would be 
solely within the keeping of the American people and of the 
American Congress; we would not be embarrassed when we 
came to change our position in regard to the matter; but if we 
place the construction upon the treaty which we are now asked 
to place upon it, we could never retrieve our position without 
a distinct charge of national dishonor and without exception- 
able, if not insuperable, embarrassment with other nations of 
the earth. . 

The treaty once construed, in view of the President's message, 
in view of the argument of the Senator from New York [Mr. 
Roor], in view of the arguments which have been made by such 
Senntors as the distinguished Senator from Mississippi [ Mr. 
WrutAMs] and the distinguished Senator from Georgia [Mr. 
SstuirHjJ—that action once had and this treaty once so con- 
strued, the situation will be far more difficult to relieve our- 
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selves of than we enn at this time anticipate. It will be inter- 
preted by the Senate; it will be interepreted by the country; 
it will be interpreted by the nations of the earth as a con- 
struction which is final and conclusive. and will be a limitation 
upon our power over that canal which will always be raised 
against us should we undertake to vary our policy in the future. 
This vote, sir, construes the treaty: all other matters are inci- 
dental and we must not permit ourselves to be misled as to the 
consequences or effect of that construction. 

So, Mr. President, the real question which we are settling 
here is one of construction of the treaty; the real problem which 
we are to determine and which will have a vital and lasting 
effect is. What are our rights under its provisions? No more 
important question than that. Mr. President. has been presented 
to this Congress for meny a year. I think I am only repenting 
a commonplace when I say that it is the most important qnes- 
tion which has engaged the attention of Congress for a quarter 
of a century. It has been debated, therefore. with the responsi- 
bility which men feel when presenting that kind of a question: 
and I do not want to vary, Mr. President, if I can help it. from 
the high plane of argument so far as that earnestness and 
dignity which have characterized the debate throughout are con- 
cerned. But I must say in enndor that I do not belong in this 
particular controversy with those who claim a peculiar qualifica- 
tion by reson of a judicial ten:persment. I think. when the rights 
of the United States are seriously involved and they are vital and 
controlling. that nfter one has made a thorough investigation 
and has studied the matter to the best of his ability and come 
to the conclusion that vital interests are Involved, he must 
necessarily feel the gravity of a vote which would possibly 
take from the American people a matter of supreme concern to 
them. I shall not therefore in this debate size up the two sides 
evenly, balancing them as nearly as I enn. and then get into the 
middle and with serene beneficent ubiquity announce a con- 
cInsion which is diaphanous with indifference. 

T have an enrnest and abiding conviction that not only have 
we a right to pass our ships through the Pananm Canal withont 
the payment of tolls, but that if we waive that right sneh con- 
sequences are to follow in the end and such detriment to the 
American people as years go on, that the powerful and domi- 
nant nation which has taken possession of the Suez Canal after 
it was constructed by France will undoubtedly control the 
vast commerce which onght to belong to this great and growing 
Republic. In that proposition is wrapped up not the shipping 
interest. not the interest of transportation on the railroads of 
the country. but in it is wrapped up the interest of our entire 
people, for involved in it is all that goes to make up a strong 
and puissant nation. Commerce is one of the indispensable 
elements of our growth and development. If it were mereiy 
an economie question, it would be easy for us to modify our 
views at one time or another as circumstances and conditions 
micht dictate. 

Now, what is the proposition? It is whether or not we are 
going to limit our jurisdiction and our sovereignty and ini- 
perch and impair our title to the Panama Canal and the ter- 
ritory over which it is built. That is the proposition which 
will be settled by this vote: and no Senator need suppose that 
it will ever be construed in any other light. If we should re- 
ject this proposition, we could next year with perfect sufetx. 
haying put the construction npon the treaty, deal with the ques- 
tion of subsidy. but now the prime question which we are 
proceeding to determine is the other question, and that over- 
shadows and dominates aud controls all other propositions. 

I must say, with all due respect, that it seems to me that 
some of our friends who are advocating repeal have been driven 
to dire extremities for argument. For the first time within 
the last few weeks we have heard the doctrine that we bave 
a conditional and imperfect title to the Pannma Canal and to 
the grant of territory over which thnt canal runs. The in- 
genuity of Sir Edward Grey did not suggest any such propo- 
sition; the wide-roving genius which controls the English press 
had not discovered any such proposition; with all the genins for 
diplomacy and with all the legal acumen which the English 
nation possesses, it did not originate on the other side of 
the ocean. On the other hand, sir, Sir Edward Grey distinctly 
stated in his note that our sovereignty over the cunal was 
established, and he admitted it in his letter withont any con- 
troversy ; but it has been brought in here. Mr. President. within 
the lust few days to meet a difficult phase of the argument 
which was made by the Senator from New York [Mr. O'Gok- 
MAN], the Senator from Montana [Mr. Watsu], and the Sen- 
ator from Utah [Mr. SUTHERLAND]. 

So it is firmly and, if I may say so, with some intellectual 
audacity declared that our title to the Panama Canal is a con- 
ditional title, and that should we disregard the terms of tne 


Hay-Pauncefote treaty we would imperil and impeach our title 
to the canal. That must necessarily present a very interesting 
question; we will not impeach our title if we know it, and it 
has a tendency to excite some fear in the minds of those who 
have not access daily to the documents upon which our title is 
founded. That I may not be charged with being in error, I 
ss attention to some of the statements in regard to this po- 
sition. 

The Senator from Georgia [Mr. Surra] stated a few days 
ago that it was a remarkable thing to hear a former member of 
the Federal bench advocate the possible abrogation of the Hay- 
Pauncefote treaty, when it could not be done without imperiling 
our title to the canal. In a colloquy between the distinguished 
Senator from Mississippi [Mr. Wirtiams] and myself a few 
days ago this question arose, and he said: 

We took the very =e of land in Panama by treaty as a conditional 
grant from Panama, and we can not morally and in good faith use it, 
and we have no title to it, except subject to the conditions of the 
grant, and the Panama treaty with us made the Hay-Vauncefote treaty 
a part of Itself. 

The clear logic of that position is that a violation of the Hay- 
Pnuncefote treaty wonld imperil and impench and brenk the 
title of the United States to the Panama Canal and the terri- 
tory through which it runs. Again, he said: 

But the rita fa is that you insist on treating the Panama Canal as 
a purely domestic concern, when your very title is international and 
not national. 

As.to just what kind of a title an “international title” is. or 
what it takes to constitute an international title, I am yet seek- 
ing for light; but it evidently means. if it means anything. that 
our title to the Panama Canal rests not in the United States 
alone, but that we have a partnership; that there is a partner- 
ship title. and that a violation of that partnership or a disre- 
gard of its terms will result in the impeachment of the title 


And when the very grant by which you hold this strip is a grant with 
e and an international grant and international conditions at 


The Senator from New York [Mr. Root] yesterday built his 
entire argument upon the proposition that we, had no other 
than a conditional title to the Panama Canal. He stated that 
that was the busis upon which he rested his remarkable pre- 
sentation as to the necessity of repeal. I therefore tuke the 
liberty of quoting his langunge us I find it in the CONGRESSIONAL 
TRecorp, and I ask Senators to pay particular attention to it. 
He said: 

That treaty with Panama is the basis of our rights. That treaty 
lies at the foundation of any question that can be raised as to what 
we do with the canal which we are constructing, because it is by that 
treaty, and by that treaty alone. that we get our title. By that treat 
the grant of propere and jurisdiction upon which we have proceede 
upon which we hold the canal, is subject to the provision that the 
canal. when constructed, and the entrances thereto, shall be neutral in 
perpetuity. and shall be opened upon the terms provided for by the 
8 between the United States and Great Britain of November 18, 


So the treaty with Great Britain which is referred to here is carried 
into our title as a limitation upon it. 

Mr. President, that language coming from one of the leaders 
of the American bur, a man of international reputation, will be 
construed in but one way, and could be construed in but one 
Wux. and that is that a violation of the Hay-Piuncefete tresty 
us he interprets it would impeach and impair the title upon 
which we have expended our money. and that the only way by 
which we can maintain a title is to observe the Hay-Pauncefote 
treaty according to his interpretation. 

Let us see what there is to this conditional title. New as it 
is, unexpected as it is in this debate, born of the dire necessi- 
ties of the case, it may be thut there is something in it. Let us 
turn with some degree of canre and, at the cost perhaps of 
tediousness, read a few provisions from that treaty: 

ARTICLE 2, 


The Republic of Panama grants to the United States in perpetuity 
the use, occupation, and control of a zone of land and land under water 
for the construction, maintenance, operation, sanitation. and protec- 
tion of said canal of the width of 10 miles extending to the distance of 
5 miles on each side of the center line of the route of the canal to be 
constructed. 

Furthermore: : 

The Republic of Panama further grants to the United States in per- 
petnity the use, occupation, and control of any otber lands and waters 
outside of the zone above described which may be necessary and con- 
venient for the construction, maintenance. operation, sanitition, and 
protection of the said canal or of any auxilinry canals or other works 
necessary and convenient for the construction, maintenance, operation, 
sanitation, and protection of the sald enterprise. 

The Republic of Panama further grants in like manner to the United 
States in perpetuity all islands within the limits of the zone above 
described and in addition thereto the group of small islands in the Bay 
of Panama, named Perico, Naos, Culebra, and Flamenco. 


Not only the lawyer. but the luyman, will at once observe 
that there are no conditions of that grant other than that it be 
used as a canal; that it is a grant in perpetuity; that there are 
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no conditions precedent and no conditions subsequent; that it is 
a complete grant within itself; and the fair construction of the 
language, yea, more, the only construction that can be placed 
upon the language, is that so long as that property is used for 

a canal the title to it remains in perpetuity in the United 

States. Furthermore: 
ARTICLE 3. 

The Republic of Panama grants to the United States all the rights, 
power, and authority within the zone mentioned and described in 
article 2 of this agreement and within the limits of all auxiliary 
lands and waters mentioned and described in said article 2 which the 
United States would possess and exercise if it were the sovereign of 
the territory within which said lands and waters are located to the en- 
tire exclusion of the exercise by the Republic of Panama of any such 
sovereign rights, power, or authority. 

Senators, those are the terms of the grant. If they were in a 
deed, you would have no trouble in construing it. You would 
know that so long as you maintained the property there as a 
canal and for which it was granted, no one could question it. 
Let me go further, however; and this is the portion of the 
treaty to whieh the Senator from New York [Mr. Roor] did 
not feel under the necessity of calling to the attention of the 
Sennte. 

The provision of the treaty which settles the terms of the 
grant and fixes it, whether as an absolute or as a conditional 
grant, may be found in article 14. The fact that it seems to 
have been of no concern to the Senator can be based upon no 
other proposition than that he must have overlooked it. 

Now. observe: 

As the price or compensation for the rights, 

anted in this convention by the Republic of 

tates, the Government of the United States agrees to pay to the Re- 
poni of Panama the sum of $10.000,000 in gold coin of the United 

tates on the exchange of the ratification of this convention and also 
an annual payment during the life of this convention of $250,000 in 
Uke gold coin, beginning nine years after the date aforesaid. 

There is the consideration for the grant; and when we paid 
that $10.000,000 upon the exchange of that treaty the title to 
the Panama Canal, under the terms of the treaty, became as 
absolute and perfect in the United States. so long as we used 
it for a canal, as the title to the Territory of Alaska or the 
title to the District of Columbia, upon which this Capitol stands, 

The rights, powers, privileges, and advantages covered by 
this treaty are paid for, in the language of the treaty, by 
$10.000,000 and $250,000 annually thereafter. Eyen if we should 
fail to pay the $250,000, however, what would be the effect as 
a legal proposition? Would it impair the title? Certainly not. 
Panama would have a claim of debt against us for $250,000; 
but Panama could not raise the question of conditional title by 
ren son of our failing to pay the debt, any more than if I should 
obtain a deed from you, 2nd give you my promissory note, and 
I should fail to pay the note, you could go into a court of equity 
and cancel the deed. Such propositions are so well established 
that I hesitate to dwell lenger upon them before this body. 

That is not all, however. The “felicitous appropriateness ” 
of the langunge hereafter used by Mr. Hay will be apparent. 
In order that no inference to the contrary should be drawn, 
what does Mr. Hay say? This is in the consideration para- 
graph. where they are fixing the question of the title and the 
consideration: 

But no delay or difference of opinion under this article or any 
other provisions of this treaty shall affect or interrupt the full opera- 
tion and effect of this convention in all other respects. 

Not only is it plain that we paid this consideration for the 
title and took our grant in perpetuity, which under rules of con- 
struction would be conclusive as to its permanence and abiding 
effect, but they placed in the consideration paragraph a dis- 
tinct provision that no other proyision of the treaty should in 
any way affect the operation of the convention. Could it be 
plainer, more positive, and conclusive? And why was it put 
there? 

Sir, I presume it might be argued it was put there to prevent 
even a reference as to the conditional effect of the title. That 
is article 14. Over on the next page, after we have passed the 
terms of the grant and the consideration paid, and passed by 
the proposition that no other provision in the treaty should 
affect its operation, we find article 18, upon which the Senator 
from New York laid stress yesterday. What does it say? 


The canal when constructed, and the entrances thereto, shall be 
neutral in le seen and shall be opened upon the terms provided for 
by section 1 of article 3 of and in conformity with all the stipulations of 
the treaty entered into by the Governments of the United States and 
Great Britain on November 18, 1901. 

There is a contract by which, under all laws of morals and 
trenty obligations, we are bound; but if we had taken a distinct 
grant of the canal property in a separate instrument, and placed 
this other in a different and distinct agreement—the agreement 
with reference to the Hay-Pauncefote treaty—we would be pre- 

_ cisely in the same position as a legal proposition that we are 


owers, and privileges 
anama to the United 


now. There is no condition in article 18 as to forfeiture. There 
is no intimation that there is to be any impairment of title. 
We are under precisely the same obligation to observe It as if 
it were a distinct and separate agreement or trenty, but it has 
3 or effect upon it nor does it in any wise condition our 
title. 

I do not argue here that we can violate article 18, because it 
Is a treaty obligation, and we are bound by it the same as any 
other treaty obligation; but if we did see fit to violate it. that 
would not affect our title. It would only be an impeachment of 
our good faith with reference to the observance of treaties, the 
same as it would be if we should violate the Hay-Pauncefote 
treaty. 

One thing more, Mr. President. How does this partiemar 
proposition get into this debate? It is pretty well understood 
among lawyers that no one enn impeach a title or raise a ques- 
tion as to its being a conditional title and insist upon a forfei- 
ture except the man who executes the deed or his successors in 
interest. Is Panama raising any question about this matter? Is 
Panama concerned about it? With all due respect to our friends 
who are insisting upon repeal, why should every far-reaching, 
far-removed technicality that can be possibly conjured up by au 
ingenious and fertile brain be brought into this debate for the 
purpose of using it against the interests of the United Stites? 

It is enough for statesmen and patriots, it would seem, to con- 
cede that which the plain terms of the treaty demand. It is no 
part of the duty of an American citizen to go nbrond in search 
for technicalities which the nationals of England have not seen 
fit to use, for the purpose of using them against the interests of 
our people. It is not in the code of national honor to resolve 
every chimerical doubt against us. 

National honor does not go that far. Some sanguine and sen- 
timental people may promote such doctrine, but it is contrary to 
the first principles of American citizenship, nnd no man can jus- 
tify it for a moment. And let me say to the Senate in passing 
that such arguments will be answered in the end by the tribunal 
from which there is no appeal. The people will yield what our 
treaty demands, but they will hold to strict necountability that 
false patriotism which yields up valuable rights when the treaty 
calls for no such sacrifice. 

What did John Hay say about this matter? When he commu- 
nicated this treaty to the Senate he used Innguage not inappro- 
priate when we are considering the claim that we have but 
doubtful title: 

The whole theory of the treaty is that the canal is to be an entirely 
American canal. 

I do not know that the fact that Mr. Hay wrote the Pike 
County Ballads would particularly entitle him to qualify as a 
man who could write a treaty; but certainly he understood per- 
fectly the effect of the word “entirely” when he said that it 
was to be an entirely American canal; not an international 
canal. not an international title, not a conditional title, not a 
partnership, but entirely an American canal. He goes further, 
however, and says: 

The enormous cost of constructing it is to be borne by the United 
States alone. When constructed it is to be exclusively the property of 
the United States, and is to be managed, controlled, and defended by it. 

Mr. President, when this matter was first considered, when we 
were building the canal, this question went te the Supreme 
Court of the United States, and that conrt seems to have had a 
different view as to this title. You will remember thut some 
enterprising citizen eame to the conclusion that our title was 
imperfect ; that we ought not to expend millions of dollars upon 
the canal with an imperfect or conditional title. So he brought 
an action to restrain Secretary Shaw and others from issuing 
bonds and expending money for the purpose of building the 


canal. The Supreme Court took cognizance of the case, and dis- 
cussed it, and passed upon the subject to some extent. They 
say: 


The “proposition is that the Canal Zone is no part of the territory 
of the United States, and that therefore the. Government is powerless 
to do anything therein, Article 2 of the treaty heretofore 
referred to ‘grants to the United States in ee the use, occupa- 
tien, and control of a zone of land and land under water for the con- 
struction. maintenance. operation, sanitation, and protection of said 
canal.’ By article 3 Panama ‘grants to the United States all the 
rights, power. and authority within the zone mentioned and described 
in article 2 of this agreement * * which the United States would 
possess and exercise if It were the sovereign of the territory within 
which ssid lands and waters are located to the enfire cxclusion of the 
. the Republic of Panama of any such sovereign rights, power, 
or nut tyna ‘ 

Other provisions of the treaty add to the granis named in these two 
articles further guaranties of exclusive rights of the United States in 
the construction and maintenance of this canal, It is hypereritical to 
contend that the title of the United States is Imperfect and that the 
territory de does not belong to this Nation because of the omis- 
25 ef some technical terms used in ordinary conveyances of real 
estate, 


Mr. SUTHERLAND. Will the Senator give us the reference? 
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Nr. BORAH. I have read from the case of Wilson v. Shaw 
(204 U. S., p. 24). It is hypercritical, says the Supreme Court 
of the United States—that is, far removed; not sound in rea- 
son; based upon fallacy; searching for a technicality; a resort 
to the last chance—even to suggest that the title of the United 
States is imperfect in any respect. 

. No, Mr. President. The title of the United States to the 
Panama Canal is just as perfect, I repeat, as its title to the 
territory upon which are sitting to-day. Sir, if all other argu- 
ments have been demolished, if every one of them has been 
answered by the distinguished lawyers of the Senate heretofore, 
what shall we say when the last one is that our obligation to 
the Hay-Pauncefote treaty must be fulfilled in the mind of the 
English view or our title passes from us or becomes an im- 
peachuble title? It is on a par with the other proposition that 
the United States by not observing the five rules, from 2 to 6, 
would forfeit its title to its own canal. What a flimsy, for- 
tultous, hazardous. uncertain title they would have us believe 
it to be upon which we have expended uncounted millions, sup- 
posing all the time, sir, it to be ours—* entirely“ ours, “ exclu- 
sively” ours, “in perpetuity.” Oh, Mr. President, let us not 
convict Hay and Roosevelt of a stupendous blunder and the 
whole of the American people as accessories after the fact. 

Mr. President, look at it from another view, not from a 
merely legal point of view, not according to the construction 
which all courts would place upon grants and titles; but what 
have we done? 

We paid $10,000,000 for this property. We agreed to pay 
820.000 a year thereafter. We paid $40,000,000 for the rights 
of the citizens of France in the property. We have expended 
$400,000,000 for its improvement. We are putting millions of 
dollars into fortifications. We regard it as vital to the strategic 
defense of our Nation. We boast of it as the greatest engineer- 
ing feat of civilization—ours, built and owned. controlled, paid 
for—and the highest judicial tribunal of the United States and 
the greatest judicial tribunal in the world says that the title 
is perfect. No American citizen would want a better title to 
his heme. 

Mr. President, if the Senator from Georgia [Mr. Suhl]. the 
Senstor from Mississippi [Mr. WIIHIAus], and the Senator 
from New York [Mr. Roor] had said that the effect of giving 
to the treaty the construction which is contended for would be 
to make our title a conditional one regardless of the Panama 
Canal treaty, there would have been some reason for their 
orguments. If they had said that what we are seeking to do 
here is to impose a permanent servitude, a permanent easement, 
upon a most vital portion of our own territory, and in that 
respect and to that extent make it a conditional title or an 
international title. and that their construction of the treaty 
would have that effect, there would have been something in the 
contention. You remember that Sir Edward Grey says, in his 
note, that the Hay-Pauncefote treaty imposes limitations upon 
the freedom of action of the United States. In other words, 
the sovereign powers are to be limited and circumscribed. 
What we would do if we did not have the treaty we can not 
now do. There is to be an impairment, a cutting off, a slicing 
down of our power of sovereignty over the canal, and that is 
the construction he would put upon the treaty. OL- title now 
is perfect, exclusive, and unconditional, but their plan is to give 
England an interest in the title. 

Mr. Richard Olney, former Secretary of State, and, needless 
for me to say, one of the grent lawyers of this country, in his 
article upon this subject states the matter far more explicitly. 
and, of course, with greater authority, than I can state it; and 
I read it: 

The claim of Great Britain is, in effect, a territorial claim. The 
United States possesses no more costly, and, perhaps, no more valuable, 
ece of territory than the Panama Canal, and Great Britain's claim 
s that the Hay-Pauncefete treaty not only encumbers that territory 
with oas rights of use by all other nations but impresses upon it a 
servitude by which the United States loses the free use of its own canal 
for its own vessels. 

It is just the same legal proposition as if you should come to 
me and say: “I want a right of way over your 160 acres of 
land, a permanent servitude, a perpetual ensement.“ It is a 
territorial claim, and that is the effect of their proposed con- 
struction of this treaty. 

All questions of domestic concern and of subsidies sink into 
insignificance, in yiew of the fact that we may settle those 
questions at our will. Mr. President, our control over our 
domestic commerce, our right to build up in our own way and 
us we choose our merchant marine, the vital importance of 
keeping alive competition between the great transcontinental 
railways and water transportation, these are vital questions 
of imniediate, lasting, and everlasting concern to the people of 
the United States. Their disposition inyolves the highest exer- 
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cise of sovereignty. 
perity and the welfare of the entire American people. 
we may do with reference to them may be wise or unwise. If 


Their disposition enters into the pros- 
What 


wise, it will be continued. If unwise, we will discontinue it. 

That, however, is not the question here. The question is 
whether we shall preserve untrammeled our right to deal with 
those questions as we would. The question is whether we shall 
be free in the future, should we change our minds and come to 
the conclusion that we wanted to change our policy, to do so; 
or shall we impose a servitnde and an easement upon this prop- 
erty, a condition upon this title, which in the future will pre- 
yent our exercising the freedom of action which otherwise we 
might enjoy? Others can view it as they may, but to me to 
barter the sovereign power to absolutely control according to 
our free will and discretion our commerce, to encourage it, to 
turn it in this channel or that, to preserve untrammeled com- 
petition, is a stupendous and a most shortsighted, almost trea- 
sonable thing to do. But. sir, I flatter myself that no such 
bargain can stand; difficult as it may be, embarrassing as the 
act will make our task in the future, when the American people 
get a hearing they will right this wrong. 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Nebraska? 

Mr. BORAH. I do. 


Mr. NORRIS. I agree, I think, with the Senator in his de- 
sire that we shall do nothing that will take away any right 
which we may possess, but this question occurs to me, on which 
I should like to hear the Senator: Why will we not be up 
against the same proposition at any time in the future if we 
undertake to repeal this law giving exemption to American 
coastwise vesse!s? If we should refuse to repeal now, and then 
should decide in the future that we wanted to levy a toll on 
American coastwise vessels, why would it not be snid then, the 
same as the Senator is saying now, that by repealing the law 
we were practically doing what the Senator believes we are’ 
doing now? 

Mr. BORAH. If we repeal the law we place a construction 
upon it which limits our power. If we repeal the law we place 
upon it, as these distinguished gentlemen say, the construction 
that it is an international title, a conditional title; or we place 
a construction upon the Hay-Pauncefote treaty that we have not 
the right to send our vessels through without the payment of 
tolls, because the statement of the President in his message, 
and the strong arguments made here, are to the effect that it 
must be repealed because it is in violation of the treaty. Hav- 
ing repealed it and placed upon it the construction that it is in 
violation of the treaty, I think we would be considerably em- 
barrassed in the future to say that it was not in violation of 
the treaty. On the other hand. if we place upon it the con- 
struction that it is not in violation of-the treaty; that we have 
the right to do so. that question is at an end; and if we can 
encourage some of our friends upon this side of the water 
to subside until England settles down on the proposition, it will 
not be raised again. It was not raised by England at this time. 
I have no doubt, had it not been raised here in this country, the 
matter would now be a closed incident. And when we reject 
this demand, the action will be forever interpreted as the delib- 
erate and final judgment of the United States that we may 
send our ships through free or under charge as in our wisdom 
Seems proper. 

Mr. NORRIS. This question arises in my mind: Suppose we 
should be of the opinion that we had a right to pass the law 
that we have already passed—that is, to exempt our shipping 
from tolls—but we felt as an economic proposition that that was 
not good policy, how could we bring that about without sub- 
jecting ourselves to the criticism to which the Senator, I think, 
intimates we will be subject if we repeal this law now? 

Mr. BORAH. The Senator from Nebraska does not want to 
place upon the treaty a construction which will embarrass us in 
the future? 

Mr. NORRIS. No. I do not. : 

Mr. BORAH. There is just one way in which we can pre- 
vent that. We can either vote down this proposition and an- 
nounce once and for all that this is the proper construction of 
the treaty as contended for by those who are against repeal, 
and make it a domestic affair; or, if you want to test upon this 
proposition those who are urging repeal, ask them to aceept, 
instead of the amendment of the Senator from North Carolina 
[Mr. Simsons], the amendment offered by the Senator from 
California [Mr. Works]. If they will accept the amendment 
offered by the Senator from California, in my judgment there 
will not be any consolation left to those who are in favor of the 
British view of the construction of the treaty; but the amend- 
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ment offered by the Senator from North Carolina will not have 


that effect. 

Mr. SUTHERLAND. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Utah? 

Mr. BORAH. Just one word. and then I will yield to the 
Senator. I want to finish reading Mr. Olney’s statement. I 
think it is entitled to exceptional consideration here. 

After saying that this treaty encumbers that territory with 
equal rights of use by all other nations and impresses upon it a 
servitude, he says: 

It is rights of that nature as to which both countries are especially 
sensitive and which both countries have been peculiarly careful to 
safecuard, 

That is the construction which was placed upon this treaty. 
and if the President of the United States and those who advo- 
ente this proposition as contained in the messages and debates 
would put into the repeal bill such a provision as the Senator 
from California has offered in this matter, the Senator from 
Nebraska would not be in a position to take the position which 
I understand he desires to take in regard to it; but you are 
up against a case which another man made for you—you are 
going into another gentleman’s parlor to be entertained accord- 
ing to the views of another. 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER (Mr. Warsa in the chair). 
Does the Senator from Idaho yield to the Senator from 
Nebraska? 

Mr. BORAH. 

Mr. NORRIS. 
man's parlor. 

Mr. BORAH. That is what the fly thought. 

Mr. NORRIS. But there were a good many flies that did not 
get Into it. It may be that I will be fooled like the fly. but it 
seems to me that those of us who believe that the exemption 
of American vessels from tolls at Panama is wrong economically 
can vote for the repeal of the law without subjecting ourselves 
to the criticism that we are voting for the bill on the ground 
the President gives in his message. I will say to the Senator 
that one of the first things I did when the bill came to the 
Senate was to introduce an amendment. which I expect to offer. 
that sets forth my views upon the question. I recognize the 
embarrassing position we are in—that is, that we may vote for 
it for one reason and be criticized for voting for it for an 
entirely different renson. ja 

Mr. BORAH. The Senator from Nebraska would not care 
abont the criticism? 

Mr. NORRIS. No. 

Mr. BORAH. I know the Senator from Nebraska, and the 
Senator from Nebraska would not care about criticism if he 
wns voting according to his convictions. But that is not the 
point. It is not the fact that you will be eritieized 

Mr. NORRIS. I understand. 

Mr. BORAH. But it is the fact that you put a certain legal 
constrnetion upon the treaty which we can not hereafter with- 
out much embarrassment get away from. 

Mr. NORRIS. 1 understand the position the Senator takes, 
and I think there is a great deal in it. but it seems to me that 
when an amendment is offered like the one I have presented or 
the one presented by the Senator from California. though I do 
not think he goes qnite as far as I do in the one that I pre- 
sented, we put ourselves then on record as voting for the re- 
pe“! on the ground that we believe it is the proper economic 
policy for our country to follow. 

Mr. BORAH. The Senator from Nebraska protects his own 
vote upon that proposition. but the Senator from Nebraska does 
not prevent the legal effect of that vote in the construction of 
the treaty. 

Mr. NORRIS. Now, assume 

Mr. BORAH. The Senator from Nebraska can not in the 
future say, “I individually voted against that; I had in mind 
the proposition that I was voting upon the economic question,” 
because this vote will be judged by the vote of the United 
States Senate and the Congress as a whole, as a body. and we 
will have put that construction upon it and the individual 
identity of the Senator will be lost in the proposition. It is 
just the same as if you were sitting upon the bench, where you 
have had the honor to sit. with two other judges. and where 
you wou!'d have your view upon the matter. and the other judges 
decided it not according to your contention and your view of 
the luw but according to the majority, and the majority de- 
cision wus the law. 

Mr. NORRIS. But that does not do away with the propo- 
sition, in my judgment, if we should amend this bill. 

Mr. BORAH. Oh, yes. 


I yield. 
I do not believe that I am going into the other 


Mr. NORRIS. That is what a number of us are trying to 
do, and I hope we will have the assistance of the Senator. 

Mr. BORAH. I will just simply say that I am very fond, 
in this kind of a proposition, of taking mine straight. 
[Laughter.] 

Mr, NORRIS. It will be a good way to take it straight. 
The fact is that if you do not amend it you have got a two- 
edged sword. You can say we voted for this amendment be- 
cause of the international aspect; some other man enn vote for 
it because of the economical aspect. It seems to me that those 
who believe like the Senator from Idaho—and I think. in the 
main, I agree with him on the proposition he has presented 
ought to put the proposition up to the world so that there can 
be no donbt about it. If we pass this bill with the limitation I 
suggested on it, there can be no doubt then in the mind of 
anybody why it was passed. 

Mr. BORAH. I think I would be willing to have an inter- 
view with the Senator to this effect: If an amendment is pre- 
sented which eliminates beyond all question the English inter- 
pretation of it, I shonld be willing to vote for it on condition 
that if we did not adopt it the Senator would be willing to 
vote against the bill. 

Mr. NORRIS. Let us make the agreement right now. That 
is just where I want to get. I am willing to make an agree- 
ment if the Senator has no objection. 

Mr. BORAH. I have no objection to hearing the agreement. 

Mr. NORRIS. In the place of the Simmons substitute. and 
in the place of the committee amendment, put in this proviso: 

Provided, That the N of this act shall not be construed as a 
surrender of the right claimed by the United States Government to 
reguinte the traffic passing through the Panama Canal. by giving to 
vessels engaged in the coastwise trade of the United States, and other 
vessels of the United States and Its citizens, elther partial or total ex- 
emption from the yment of tolls when passing through said canal. 
The protest heretofore filed with the Government of the United States 
by the Government of Great Britain against such a construction of the 
treaty of November 18. 1901, between sald Governments, commonly 
known as the Hay-Panncefote trenty, is hereby recognized as presentin 
8 3 question sultable and proper for en by arbi- 
ration, 


Mr. BORAH. If the Senator leaves out the question of arbi- 
tration, I would vote, I think. for the other proposition. But 
permit me to say thut I will not vote to arbitrate any question 
under any treaty we have which in my judgment involves the 
question of the sovereign powers of our Government. 

Mr. NORRIS. I am trying to reach an agreement with the 
Senator. Suppose we limit the amendment to the first para- 
graph I read and say nothing about arbitration. Would that 
amendment be satisfactory? 


Mr. BORAH. I think it would. 
Mr. CUMMINS. Mr. President 
Mr. BORAH. I only want to say that I am listening to the 


Senator reading and, of course, can not pass entirely npon the 
effect, but I would vote for any amendment if the amendment 
eliminates the British constrnction of the treaty if the Senator 
would join the American forces and vote against the repeal of 
the act. I will vote for any amendment which will eliminate 
beyond all question the contention that the Hay-Pauncefote 
treaty in any way interferes with our right to pass our ships 
throngh the canal. 

Mr. NORRIS. I will be glad to vote for that amendment. 

Mr. CUMMINS. May I make a suggestion? 

Mr. BORAH. And if that fails, will the Senator vote against 
the bill? 

Mr. NORRIS. I will agree to furnish several votes to do 
that, providing the Senator will agree to furnish the same num- 
ber of votes that will vote for the bill in case we adopt the 
amendment. 

Mr. BORAH. I think that is perfectly safe. 

Mr. SMITH of Michigan. Let a call be made for volunteers. 

Mr. BORAH. I yield to the Senator from Iowa. 

Mr. CUMMINS. Before that agreement is made. the Sen- 
ator from Nebraska has incorporated in his amendment one 
phase of this controversy. He has proposed that this legisla- 
tion shall not have the effect. if adopted, of putting a construc- 
tion upon the treaty with regard to our coastwise trade. 

Mr. BORAH. The Senator from Iowa will observe that I 
did not put that limitation on it. 

Mr. CUMMINS I did not hear it. 

Mr. NORRIS. Let me read it again: 


Provided, That the passage of this act shall not be construed as a 
surrender of the right claimed by the United States Government to reg- 
ulate the traffic pma tbrough the Panama Canal by giving to ves- 
sels engaged in the coastwise trade of the United States and otber ves- 
sels of the United States and Its citizens either partial or total exemp- 
tion from the payment of tolls when passing through said canal. 


Mr. CUMMINS. I did not bear the last part of it. 
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Mr. NORRIS. I recognize that in this law we are seeking to 
repeal the exemption of tolls on the coastwise trade, and that is 
only one of the features that is involved, and that has taken 
up most of the discussion. 

Mr. BORAH. I am very glad to have the view of the Sen- 
ator from Nebraska, and I apologize to the Senator from Utah 
[Mr. SUTHERLAND} that I have kept him waiting. I yield to 
that Senator. 

Mr. SUTHERLAND. Mr. President, we have rather gotten 
away from the point I had in mind. I wanted to suggest to 
the Senator from Idaho that this question would not have been 
here at all, at any rate not now, except for the British claim 
as to the construction of the treaty. That is why the question 
is here. The President very emphatically in his address con- 
cludes by saying: 

I ask this of you in support of the foreign policy of the administra- 
tion. I shall not know how to deal with other matters of even greater 
delicacy and nearer consequence if you do not grant it to me in un- 
grudging measure, 

Therefore, the appeal of the President is to repeal this law 
because we had no right to pass it, and if we accede to that 
request on the part of the President I for one do not see how 
we can contend in another year or two years that we have the 
right, because that would be manifestly to adopt a mere tem- 
porary expedient for an escape, real or fancied, from some 
diplomatic difficulty which now confronts the administration. 

Mr. NORRIS. We would have to go to the bill for the rea- 
sou—— 

Mr. SUTHERLAND. My point is, if we vote for it we vote 
in the estimation of the world and in the estimation of Great 
Britain that we are without rightful power to make the exemp- 
tion, and Great Britain can say to us with justice if we under- 
take to reimpose this exemption that we have not been candid. 

Mr. NORRIS. Perhaps we could put some limitation in the 
bill. 

Mr. SUTHERLAND. Great Britain could say with justice 
you have at the behest of your President accepted our view of it. 
We bave done something in consideration of your yielding that 
point, and you can not now turn about and repeal it and adopt 
another construction. 4 

Pardon me a word further. I would prefer the amendment 
which the Senator offers if it were put in on affirmative form; 
that is, not only that nothing herein is to be construed as sur- 
rendering the right, but that on the contrary we affirmatively 
assert the right. 

Mr. NORRIS. I would be very glad to do that. The only 
object I have is to reach the same point, and I can modify it 
to meet the very difficulty the Senator suggests. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER (Mr. Hrrencock in the chair). 
Does the Senator from Idaho yield to the Senator from Iowa? 

Mr. BORAH. I do. 

Mr. CUMMINS. Just a moment. In this very friendly un- 
derstanding, how will the Senator from Nebraska take care of 
those of us who believe that we ought not to allow our own 
ships to go through free, but who do not believe that we ought 
to charge our own ships as much as we charge foreign ships? 
So far as I am concerned, while I doubt the economic policy of 
allowing commerce to pass through the canal free, it is to me 
in the highest degree unjust to burden that commerce with the 
same charge that we have put upon foreign commerce. 

Mr. BORAH. I think the Senator’s amendment would leave 
that entirely at our discretion, 

Mr. NORRIS. I will simply say that I think the Senator 
from Iowa can be assured on that proposition. 

Mr. CUMMINS. But, together with the amendment proposed 
by the Senator from Nebraska, we repeal the exemption provi- 
sion and we also repen! the authority given to the President to 
charge less upon American ships belonging to American citizens 
than is charged to foreign ships belonging to foreign citizens. 

Mr. BORAH. But it does leave to us entirely in future the 
propesition of a readjustment. 

Mr. CUMMINS. Undoubtedly; but as an economic policy I 
am not in favor of repealing the exemption and repealing the 
exception, although I am in favor of putting some burden upon 
the coastwise commerce and upon foreign commerce carried in 
American ships. 

Mr. BORAH. I desire to pass from the subject of the title 
with this observation in conclusion, that in my opinion there is 
no condition in this title whatever by reason of the fact that 
there is found in the Panama treaty, article 18, with reference 
to its being opened in accordance with the Hay-Pauncefote 
treaty. That does not inhere in the title and attach to it or 
impose any condition. If conditions should arise by which we 
should violate that treaty justly, or if we should, out of our own 


purpose—it would be a dishonorable and unjustifiable thing to 
do, and a thing which we never would do—it would not affect 
the title to the canal. 

Mr. POINDEXTER. Mr. President—— 

Mr. BORAH. I yieid to the Senator from Washington, 

Mr. POINDEXTER. I should like to ask the Senator from 
Idaho for his opinion as to whether the clause in the Panama 
treaty that the canal sball be opened in accordance with the 
Hay-Pauncefote treaty, whatever force is given to it, would 
give any additional right or set up any terms or establish any 
condition with reference to the operation of the canal which 
Great Britain could, by virtue of our treaty with Panama, 
insist upon. } 

Mr. BORAH. Certainly not. 

Mr. POINDEXTER. Making my question a little clearer, I 
want to get the opinion of the Senator in the Recorp on that 
point. Conceding, for the sake of argument, that the Hay- 
Pauncefote treaty, although by its terms it includes the United 
States with the other nations to be affected by these rules 
and I am inclined to think when it specifies the conditions ap- 
plying to belligerents such language used there necessarily in- 
cludes the United States—it seems to be so absurd in its practi- 
eal working that it has been abandoned by Great Britain her- 
self, and that abandonment is based upon the proposition that 
the conditions have changed from those which were contem- 
plated at the time the Hay-Pauncefote treaty was negotiated, 
that having acquired sovereignty over the Canal Zone, these 
rules, for that reason, do not include the United States. Now, if 
we have been relieved of any obligation or any burden which 
might have been imposed by the Hay-Pauncefote treaty be- 
cause of that change of position in the acquirement of the 
sovereignty, are those conditions reimposed? 

Mr. BORAH. Certainly not. It is a condition no one could 
take advantage of by forfeiture, and that has no place in this 
debate so long as the only party that could complain is not 
complaining, 

Now, Mr. President, one other matter, briefly, before I sit 
down. There has been in this debate from the beginning what 
is called a question of good faith, or, rather, the proposition of 
bad faith upon the part of the United States generally toward 
its treaties. It has been quite freely circulated throughout the 
country, it has been stated here upon the floor of the Senate 
directly, indirectly, by suggestion, and by innuendo that the 
United States is noted for its disregard of treaties; that it 
Stands quite the pariah among the Nations of the earth as un- 
willing to abide by any contract which it makes; and that it 
has justly acquired the reputation of being a bad, dishonest 
mercan 175 us it were, making contracts which it does not propose 
to a 


This proposition, Mr. President, was first taken up by the 
English press. I do not want to be understood as assalling the 
great English nation or of doing that which would be consid- 
ered as attacking Great Britain in mere virulence or feeling or 
passion, but I do want to call attention, Mr. President, to a few 
facts not for the purpose of criticizing Great Britain, but that 
we may know something of the reputation, the history, and the 
character of the United States for its assiduous regard for its 
treaty obligations. 

Early in this controversy the Saturday Review, a very able 
paper published in England, said: 

We can not expect “to find President Taft acting like a gentleman.” 
“To imagine,” it says, that American Hticlans would be bound by 
any feeling of honor or ee for treaties, if it would pay to violate 


tuen; was to delude ourselves. The whole course of history proves 
this.’ 


The Morning Post, another paper, says, speaking of various 
infractions of treaties: 


This is surely a record even In American foreign policy, but the whole 
treatment of this matter serves to remind us that we had a long series 
of similar Incidents in our relations with the United States. Americans 
mient ask themselves if it Is really good foreign policy to lower the 
value of their written word in such a way as to make negotiations with 
other powers difficult or Impossible. The ultimate loss may be greater 
than the immediate gain. There might come a time when the United 
States might desire to establish n certain position by treaty, and might 
find her past conduct a serious difficulty in the way. 


An English author, with more of deliberation and more of re- 
flection than possibly micht be attached to an editorial, said: 

Treaties, in fact, only bind the polity of the United States as long as 
they are convenient. ‘They are not really worth the labor their nego- 
tiation entails or the paper they are written on. It Is as well that this 
position should be realized, as it may save a great deal of fuss and dis- 
appointment in the future. 

I would not call attention to those articles, Mr. President, if 
it were not for the fact that they have been taken up in this 
country by the press, stated practically in the same terms and 
sometimes in a more modified way, sometimes by innuendo and 
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insinuation, but the atmosphere is permeated with the theory 
that the United States disregards its treaties. 

Mr. LA FOLLETTE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Wisconsin? 

Mr. BORAH. Certainly. 

Mr. LA FOLLETTE. Will the Senator give us the authorities 
which he quotes? 

Mr. BORAH. The last authority I quoted from? 

Mr. LA FOLLETTE. Both. 

Mr. BORAH. The first authority was from the Saturday 
Review; the second authority was from the Morning Post, and 
the third was from a book by Sir Harry Johnston, entitled 
“Common Sense in Foreign Policy.” page SY. 

1 say. Mr. President, that I would not call up these matters if 
they were mere expressions of the English nation. We all un- 
derstand the diplomacy and the astuteness and the far-seeing 
genius of England in accomplishing what she desires to accom- 
plish. She is a great. powerful, dominant nation. We owe 
much to her for our institutions. for our original conceptions of 
personal liberty. We take a vast amount of pride in her lit- 
erature, and we are in no sense approaching England at this 
time, nor shall we approach her in the future, with a desire of 
estranging any real friendly relation which exists between us. 

But these matters, Mr. President. have been taken up in this 
country. They have been circulated throughout the United 
States. The literature bas been sent broadest, and thousands 
and millions of our fellow countrymen who are personally 
honest and most regardful of their contracts and their per- 
son] honor, who attach the same rule to their Nation and 
would see the same rule observed for their Nation, believe that 
hidden away in the chambers of our State Department and en- 
sconced in our archives there is an amount of evidence as to 
our national disregard for our treaty obligations. I ha ve 
heard Senntors here say, with a good deal of feeling—and. in 
fact, I have studied their emotions to see whether it was for 
the stage or really came from the heart—that we must reverse 
our position with reference to our regurd for treaties. I heard 
a distinguished Senator a few days ago, with a good deal of 
emotion, say that unless we changed our policy with reference 
to regard for our treaties the United States was entering upon 
a perilous destiny. 

I would be glad. Mr. President, if these distinguished Sena- 
tors or others would arise now. while I am upon the floor, and 
give to me the instances in which the United States has disre- 
garded her solemn treaties. I would be glad to have a specif- 
cation of this gratuitous insult to the people of the United 
States. 

On the other hand, Mr. President, I stand here to assert—and 
if any man arises to challenge my position I have undertaken to 
bring the facts to the desk—that Great Britain has never had 
an important trenty with us that she has not repeatedly violated, 
and that the difficulty and embarrassment of the United States 
at the present time arises out of the fact that she has forgiven 
violations and overlooked obsolete trenties and accepted too 
often treaties after they have been disregarded. 

Mr. President, I am not going to go into any detail, but begin 
awny back in 1783. the first treaty that we made with that 
nation. It was violated with such insolence and persistence 
that the United States. a weak and struggling Republic, was 
compelled out of self-respect to withdraw the elder Adams from 
St. Jnmes. and for 18 years upon the great northwest border 
she maintained her posts in violation of the treaty. to the loss 
of hundreds of lives of our citizens, encouraged depredations of 
«Indians, dealing in our fur trade. and taking advantage of our 
commerce. and refusing to account for the property which was 
carried off in violation of the treaty. 

I quote here a letter from Benjamin Franklin, written to the 
President of the American Congress: 


Sin: With respect to the British court, we should, I think, be con- 
stantly upon our guard, and impress strongly upon our minds that, 
tho it has made peace with us. it is not in truth reconciled either 
to us or to its loss of us, but still datters itself with hopes that some 
change in the affairs of Europe. or some disunion among ourselves. may 
afford them an opportunity of recovering their dominion, punishing 
those who have most offended, and securing our future dependence, 
„ > © In these circumstances we can not be too careful to preserve 
the friendships we have acquired abread and the Union we have estab- 
lished at home, to secure our credit by a punctual discharge of our 
obligations of every kind, and our reputation by the wisdom of our coun- 
cils. since we know not bow soon we may have a fresh oc n for 
friends, for credit, and for reputation. 


Thomas Jefferson, in a letter to George Hammond, minister 
plenipotentiary to Great Britain, under date of December 15, 


1793, said: 
The provisional and definitive treaties, in their seventh article, stipu- 
lated t “His Britannic Majesty should. with all convenient speed, 
using any destruction or Carrying away any negroes of 


and without ca 


other prope of the American inhabitants, 


garrisons, and fleets from the said United Stakes . a — 
5 an 
Place, and harbor within the same.” eat sal PORS; 


But the British garrisons were not withdrawn with all convenient 

ed, nor have ever yet been withdrawn... 

The British officers have undertaken to exercise a jurisdiction over 
the country and Inhabitants in the vicinities of those forts, And they 
have excluded the citizens of the United States from navigating, even 
on our side of the middle line, of the rivers and lakes established as a 
boundary between two nations. 

By these proceedings we have been intercepted entirely from the com- 
merce of furs with the Indian nations to the northward—a commerce 
which had ever been of great Importance to the United States. not on! 
for its Intrinsic value. bnt as it was the means of cherishing peace wi 
those Indians and of superseding the necessity of that expensive warfare 
we have been obliged to carry on with them during the time that these 
posts have been in other hands. 


By this treaty of 1783 England was to withdraw with all con- 
venient speed. and without carrying away any negroes or other 
property, her armies and garrisons from the United States. She 
deliberately resolved not to carry out these stipulations. She 
found the Northwest posts convenient for trade, and thereafter, 
in flagrant violation of the treaty, refused to give them up. She 
also refused to make compensation for the negroes which her 
armies, in violation of treaty, had carried away. In addition to 
this and in order to make it less difficult to violate the treaties, 
she contemptuously refused to send a minister to this country. 
We had the self-respect to recall our minister, John Adams, and 
were compelled to witness her exercise of sovereignty over the 
Northwest and see her continue to stir up the Indians without 
a word of explanation. Gouverneur Morris, who was in London 
at this time. wrote to Washington that “ they intend to keep the 
posts and without payment for negroes.” England procrasti- 
nated and dallied and acted with the greatest disregard of our 
rights and never did live up to the treaty and in accordance with 
it. These things were in a measure elements in bringing on the 
War of 1812, 

The action of the United States under such treatment was dig- 
nified but determined. and finally she secured her rights. 

Mr. NELSON. Mr. President—— 

The VICE PRESIDENT. Doves the Senator from Idaho yield 
to the Senator from Minnesota? 

Mr. BORAH. I yield. 

Mr. NELSON. Whut I desire to say to the Senator from 
Idaho is that exactly the same thing which the Senator de- 
scribes as to the northwestern territory occurred on the line of 
the Great Lakes and the St. Lawrence. The English never sur- 
rendered their military posts nor withdrew their commercial 
agents from that territory until after the peace which resulted 
from the War of 1812. 

Mr. BORAH. Take the treaty of 1815. Mr. Gallatin informs 
us that at the time of the making of this treaty the English 
commissioners handed us a statement to the following effect: 

We do not admit Bonaparte's construction of the law of nations, 
We can not accept it in relation to any subject matter before us. 

The effect of this note was not appreciated at the time. But 
Mr. Pitt, Mr. Grenville, Lord Liverpool, and others had denied 
at all times the right of Napoleon to sell Louisiana to us, and 
bad it not been, as it now clearly appears. that Jackson de- 
feated so signally Packenham at New Orleans we would, 
through this deceptive note, have been compelled to deal with 
the question of our title to Louisiana. In addition to that, this 
treaty was violated in other respects for a number of years, 
The United States dealt with the matter as becomes a nation 
regardful of its honor and anxious to abide by its contract even 
when the other contracting party is derelict. In fact, sir, the 
War of 1812 was brought on through treaty violation. 

Take the treaty of 1850. which I am not going to disenss to- 
day, but I am going to discuss it a little later with reference 
to its violation by Great Britain and with reference to the 
United States nevertheless dealing with it as having vitality 
when it came to take up the Hay-Pauncefote negotiation. 

Take the treaty of 1871 with reference to the Welland Canal. 
For 21 years England insisted upon such an interpretation of 
that treaty as would enable her to favor ber constwise trade, 
notwithstanding the language of the treaty; and never until 
this day has she conceded the rights of the United States as a 
treaty obligation. Every single treaty that we have ever had 
with that great nation hns undergone the same treatment at 
the hands of the United States. I can not recall a single in- 
stance in which the United States took advantage of those 
violations or disregarded its trenty obligations because of them. 

I undertake to say. Mr. President. that there is no justifica- 
tion and no warrant for the charge that the United States is 
disregardful of its treaty obligations. There is net to be found 
in our history from the beginning anything which could give 
rise to such a charge. I do not contend that there have not 
been differences about treaties such as will necessarily arise 
between nations under any circumstances, but in no instance 
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have those disagreements or misunderstandings arisen other 
than inen friendly way in interpreting the treaties as we are 
seeking to do to-day. The United States to-day—and I venture 
to say it without fear of successful contradiction—stends before 
the nations of the enrth more sensitive with regard to her treaty 
obligatlons—I will not say“ more sensitive,” because that would 
perhaps be considered an invidious comparison—but as regard- 
ful of her treaty obligations as any other nation upon the face 
of the earth. It is a vicious, cowerdly, pharisdic:l charge to 
Jay at her door the indictment which ‘has been made by her 
own citizens in this controversy. They belong to that class of 
citizens who feel the exhilarating effect or are swayed by the 
scintillating flavor of English notice; they add neither respect 
at home nor give standing abroad, for no man respects another 
who dishonors his home, aud no nation or people respects one 
who impenches without cause his own nation. 

Mr. President, in justification of the defense of my -own 
country and the honor of my own Government, let me call. 
attention to another matter. In all of our ‘treaties there is a 
elnuse of amity, of peace, and friendship. 

In 1785 we ratified a treaty of amity, the first article of 
which declared: 

There shall be Arm, inviolable. and universal peace and a trug and 
sincere friendship between His Britannic Majesty, his heirs aad suc- 
cessors, and the United States of America, and between their respec- 
tive countries, territories, cities, towns, and people of every degree 
without exception of persons and places. 

Article 1 of the treaty which closes the War of 1812 :reads-as 
follows: ctl gpa — err 

There shall be a firm and universal peace between His Britannie 
Majesty and the United States and between their respective countries, 
territories, cities, towns, and people of every degree without exception 
of places or persons, 

Notwithstanding these provisions, who will not recall in these 
days of unjust and unwarranted charges against the honor and 
integrity of this Government the fact that when it was dis- 
severed and broken. when we were struggling with -a terrific: 
civic strife, when the question was whether or not the Republic 
would live, under the protection ef the British flag ships were 
constructed and let loose to prey upon American commerce. 
Who will forget ‘the moileration, the tolerance, the patience 
with which the szinted Lincoln observed the treacherous and 
duplicitous action of this great and powerful nation when we 
were upon the verge of destruction? And who can recall the, 
history of this duplicitons transaction without passing an 
encomium upon the great Republic of the West? 

Mr. President, England is u great. proud, strong, dominant na- 
tion. She is masterful in her resources, in her industrial wealth, 
in her intellectual power and her statesmanship. Her public men 
elicit our pride and engage our constant study. Her wealth of 
literature and the growth of her institutions are a never-ending 
source of pleasure and instruction to all men—she is English, 
but nevertheless England has never in all her virile history 
yielded a right or forfeited an advantage out of mere courtesy 
or consideration or in behalf of the so-called theory of inter- 
national ;peace. We, of ‘course, want no quarrel or strained 
relation with her or with any other power. But I protest most 
respectfully but most earnestly against this constant profession 
upon our part of shame and contrition for things which we 
are supposed to have done, but which as a people we have not 
done. Why this self-abasement, this vaunting humility, this 
constant bowing obsequiousness, this perennial, never-endiug 
intimation of self-lisparagement? Why is it necessary to stand 
before ll nations on the earth lacerated with our own Jashes? 
It is weak, it is cowardly, it elicits respect from no nation 
whose respect is worth while. It does not insure peace. It 
is not enleulated to enhance friendly relations with other powers. 
We want to be just and honorable, but we want to retain our 
own self-respect. We sre bound in good conscience and in all 
decency to be upright, but we are bound also to protect Ameri-, 
can property and American interests. Whatever is justly due 
under the contract made shanld be given, but I refuse to accept’ 
the proposition that we should sacrifice the rights of 90,000 000 
of people out of a question of supposed courtesy to another 
nation. 

But in a discussion where the subject of violation of treaties 
are concerned England should approach the bar in modesty 
and humility. Her record will not permit her to be imperious, 
or critieal—she should hesitate to lay charges of misconduct 
at the feet of other powers. 


Now we stand here to-day not with.2 purpose to disregard a 


treaty, but contending for what we think is the right of the 
American people with reference to this canal. Such action 
enn only be interpreted as a disregard for treaty obligations 
by those who would induce us to yield up something which ‘the 
treaty does not call for, 


serve. 


Mr. President, I had intended to-day to go into partienlar de- 
tail with reference to the Clayton-Bulwer ‘treaty upon this par- 
ticuiar subject, but the lateness of the hour and the contention 
which has been had with reference to discussing other matters 
rather persuades me that I ought not to do so. But if the occa- 
sion presents itself, I am going at some time to present to the 
Senate the history of the Clayton-Bulwer treaty from two stand- 
points—first, to show how setinlously the United States adheres 
to every obligation ‘which she makes in a treaty regardless of 
the manner in which that treaty is dealt with by the other 
signatory powers. The history of the Clayton-Bulwer treaty 
itself is an interesting history: nna it is the highest compliment 
that could be paid to the United States for its sensitive regurd 
for national honor. ‘Seeondly, I suall present the, history of 
that treaty for the purpose of showing what considerntion 
ipassed into the Hay- Pauncefote treaty upon the part of Great 
Brita. What did she have to put into that transaction? She 
had an obsolete and thrice-violated treaty. 

Mr. THORNTON. Mr. President, if no other Senator desires 
a this time to address the Sengte on the pending question, I 
ask thut the unfinished business be temporarily I id aside. 

The VICK PRESIDENT. Is there objection? ‘The Chair 
menn none, and the unfinished business is temporarily laid 
aside. 

AGRICULTURAL APPROPRIATIONS. 


Mr. GORE. Mr. President I ask that the agricultural appro- 


priction bill he laid before the Renate. 

“There being no objection. the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 13079) 
making appropriations for the Department of Agriculture for 
ithe fisch] year ending June 30, 1915. 

The VICK PRESIDENT. ‘The pending amendment is the 
mmendment offered by the Seuntor from Nevada [Mr. PITTMAN], 
‘which will be stated. i 

‘The SecreTARY. On page 30, it is proposed to strike out line 
25, in the following words: 


‘Chugach National Forest, Alaska, 810,330. 2 


Mr. PIPTAMAN. Mr. President, the resson for the offering of 
this amendment is that ‘there has been-a bill favorably reported 
to this body from the Committee on ‘Territories for the abolition 
of this reserve. The same facts will be presented to the Sennte 
on this question as would be presented on the question of the 
consideration of the bill providing for the abolition of the re- 
If in the opinion of the Senate the facts justify the 
abolition of ‘this reserve, then Senators will vote for this amend- 
ment and subsequently vote for the passage of that bill. If 
‘those facts do not justify the subsequent passage of the bill 
abolishing the reserve, the Senate will vote against this amend- 
ment and will undoubtedly subsequently vote against the pas- 
sage of that bill. It is therefore considered advisable to pre- 
‘sent this question at this time, when there is an appropriation 
provided for the upkeep af this reservation. In this behalf T 
ask that the bill for the:abolition of this forest reserve be read, 
‘together with the report of the Committee on Territories thereon. 

The VICE PRESIDENT. In the absence of objectiou, the 
(Secretary will read as requestetl. 

The Secretary read the bill (S. 1887) to annul the proclama- 
ition creating the Chugach National Forest and to restore certain 
lands to the public domain, as follows: 

Be it enacted, ete., That the proclamation of the President of the 
United States made upon the 18th day of September, in the year 1907, 
withdrawing from the public domain certain lands and creating the 
Chugach National Forest shall he annulled. 

‘Sec, 2. That the lands contained in sald Chugach National Forest, 
and not embraeed in any other withdrawals, reservations, or appro- 
‘priations, shall be and are hereby, restored to the public domain and 
„rome subject to settlement. appropriation, and disposition under ‘the 
provisions, conditions, and restrictlons applicable to such land; on such 
date and after such notice, by publicatioa, as the Secretary of the 
Interlor may prescribe sand no person shall be permitted to gain or 
exercise any right whatever on any ecccupation or settlement begun 
DROE eO such date, and all such occupations and settlements are hereby 
forbidden. 

See. 3. That this act shall in no way affect lands withdrawn for the 
conservation of coal. 

uc. 4. That the present officers and agents of the Forest Service in 
charge of said Chugach National Forest shall be authorized to complete 
any contracts and settle up any unfinished business relative thereto. 


The Secretary also read report No. 50S of the Committee on 
Territories, submitted May 12, 1914, as follows: 


Mr. Pirruax, from the Committee on Territories, to whom was re. 
ferred the bill (S. 1887) to annul the prociamation of the President of 
ithe United States made upon the 18th day of September, in the year 
1907, withdraw. from the public domain certain lands and creating 
the Chugach ‘National Forest, begs leave to report it back with the 
recommendation that it do pass. 


The committee hade complete (hearing on the matter involved in this 
on the Alaska raliroad bill. Mr. Henry S. 
‘hief of the Forest Service, testified fully with 


bili during the hearin 
Grayes, Forester and 
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From such testimony the committee finds the 


rd to the matter. 
following facts: 

The reserve contains 11,000,000 acres and blankets the whole coast 
of Alaska from Cook Inlet-to Controller Bay. It contains only 8,483,- 
000,000 feet of timber, which amounts to only 771 feet per acre. e 
timber is of an inferior de, is unfit for export, and can not compete 
with the timbers of the United States. The only demand for such tim- 
ber is for purely local use by prospectors, miners, and farmers in the 
development of the Territory. ‘The amount of such timber annually 
used for such purposes will have little effect in diminishing the quantity 
of such timbers. The total amount sold by the Government during the 
last year for which we have report was only $4,037.18. The Fo 
Service seeks an appropriation of $16,000 in the pending agricultural 
appropriation bill for the maintenance of such reserve. The forest 
serves no purpose for the protection of watersheds, as the watersheds 
consist of eternal glaciers. ‘The services of the Forest Service are not 
required to prevent the destruction of the forests by fire, because of the 
excessive rainfall prevalent in this region. 

By reason of such facts, the committee believes that the maintenance 
of the said forest reserve conserves no good public purpose, while it is 
an Interference with the proper administration of the other land laws 
of the United States, with the development of the Territory, and is an 
unnecessary expense to the Government, 


Mr. PITTMAN. Mr. President, I realize that in asking for 
the abolition of this forest reserve and in seeking to prevent an 
appropriation for its upkeep, I will be subjected to the suspicion 
of attacking a well-known conservation policy. I therefore feel 
that I am in duty bound to explain that I am not opposed to 
conservation; that I am not opposed to the conservation of our 
timber for the various purposes for which such timber is sup- 
posed to be conserved. 

I want to impress upon the Senate that the conditions existing 
in this forest reserve are entirely different from those existing 
in most of the forest reserves of the United States. “The forest 
reserve in Alaska does not serve the purpose of protecting a 
watershed for agricultural purposes, because those watersheds 
are covered with glaciers, which furnish an absolute supply of 
water practically at all times of the year. In Alaska forest 
reserves are not necessary for the protection of the watershed 
for another reason, namely, that-there is such a great rainfall 
in that portion of Alaska that irrigation is never used in con- 
nection with agricultural pursuits; in fact, the problem will be 
to get away from an excess of water. 

I believe that it will enlighten the Senate better to read a 
little of the testimony given by the Chief Forester of the United 
States with regard to the quantity and the character of the 
timber. I read from page 421 of the hearings, the testimony 
of Nr. Graves. The question was asked by Senator JONES: 


Senator Jones. While those reasons, I can readily understand, might 
apply as the general policy, as to the particular situation those reasons 
might not apply. As I say, the committee was attracted by the state- 
ment made E Mr. Baldwin, who claims to know what he is speaking 
about, and who lives within the limits of this reserve. He says this 


Mind you, the attention of the Chief Forester is called to this 
statement of Mr. Baldwin: 


This reserve covers thousands of square miles along the southern 
coast, more than 90 per cent of which is utterly destitute of timber, 
being barren slopes, glaciers, and mountains above timber line. Less 
than 10 Fo cent is covered with a scattering RAGS of spruce, hem- 
lock, and cottonwood of inferior pans practically all mature and 
largely supermature. Not a foot of this timber will ever be exported. 
In fact, a large part of the lumber used within the limits of this reserve 
is shipped from Puget Sound. 


Mr. WARREN. Will the Senator allow me there? 

Mr. PITTMAN. Pardon me, until I finish reading this. 

Mr. WARREN. I thought the Senator was going to read 
from the testimony of Mr. Graves. 

Mr. PITTMAN. I am reading from the testimony of Mr. 
Graves at page 421. 

Mr. WARREN. The Senator is reading a statement from 
another party altogether. 

Mr. PITTMAN. If the Senator will kindly let me proceed, 
he will see that I am reading from the testimony of Mr. Graves. 

Mr. WARREN. I have a copy of the testimony here, from 
which it appears that the Senator is reading from Mr. Baldwin's 


report. 

Mr. PITTMAN. I beg to differ with the Senator. This is a 
statement that is being submitted to Mr. Graves for his answer; 
it is a part of the question of Senator JONES: 


“Tt is only useful for local needs, and should be used by our people 
without undue restriction, 

Forest reserves are supposed to be created to provide timber for 
future generations, to attract rainfalls, to regulate stream flow, to 
prevent forest fires, and provide Government revenue. 

“Let us take up these propositions in turn. 

First. What is the use of preserving timber that is falling down 
and rotting of old age for future generations? 

Second. As to rainfall, the area embraced within the limits of this 
forest reserve receives a rainfall of from 70 to 120 inches per annum. 
As over 90 per cent of this reserve is destitute of timber and the treeless 
Aleutian Islands to the west of us receive more rains than we do, the 
idea that the bate Bye the timber needed by our people will have any 
effect upon rainfall utterly absurd. ete.” 

I would just like to hear what you have to say in reference to that 
statement and suggestions made there by Mr. Baldwin. 


Then comes the answer of Mr. Graves to that question: 


Mr. Graves. That is a 8 of fact in regard to the extent and 
condition of the forest. s to the extent, I can only tell you what 
our reports show in the matter of the acreage it covers. ere are 
4 acres; a considerable porion of that undoubtedly is timber 


+000, 


more or less patchy; it Is not a solid, compact body. As to the 
estion of this al being matured, or overmatured, our records show 
at that is not the fact, but that there is a good deal of immature 


younger trees coming on. It has occurred to me that it might be of 
nterest to the committee to see some photographs which were sub- 
mitted with the report recommending the western addition. 

Such was the answer made by the Chief Forester to the 
charge made by Mr. Baldwin, a resident for many years of the 
Chugach Forest Reserve. 

Now, let us see further what Mr. Graves has to say on page 
438 of the hearings. This is as to the character and amount of 
the timber: 

Senator CHAMBERLAIN. Could you make an estimate or have you 
ever made an estimate in round numbers as to the amount of mer- 
chantable timber within that reserve? 

Mr. Graves. The latest figures—I have not got the report on which 
that is based—show that there are about 3.000,000,000 eet of mature 
and overmature timber reasonably accessible. 

Mind you, only “about 3,000,000,000 feet of mature and over- 
mature timber reasonably accessible.” 

Senator CHAMBERLAIN. On the 11,000,000 acres within the reserve? 

Mr. Graves. Yes; and that the less accessible timber, including the 
timber which is classed as Immature, but which is big 9 for use, 
there is somewhere between 20,000,000,000 and 30,000,000,000 feet. 

Senator Jones. I think Mr. Greeley said the other day that there 

was about 28,000,000,000 feet, estimating an average of 7,000 feet an 
acre for 4,000,000 acres. 
Mr. Graves. About _ 3,000,000,000 feet of that is what would be 
classed as reasonably accessible. I have not the reports on which 
those figures were given. nee came in connection with another 
official report which we have called for, looking to the estimates of all 
the timber in the national forests. 

Now, let me call attention to this: Mr. Graves, in giving this 
testimony, places the total timber, including that which is ac- 
cessible and that which is not accessible, that which is mature 
and overmature and not mature, between 20,000,000,000 and 
80,000,000,000 feet. Mr. Graves has gone to Alaska since that 
time for the purpose of investigating conditions and reporting 
to this committee. The committee, under date of December 20, 
1913, received a letter from Mr. Graves, after he had returned 
from Alaska. Unfortunately I have left that letter either at 
my office or at my house, but I will introduce it in the RECORD 
later. That letter, which is addressed to the committee, asks 
leave to correct his testimony as given in the hearings which I 
have just read. In this letter, which is written after a personal 
examination by him of this forest reserve, he states that he 
was in error in testifying that there was between twenty and 
thirty billion feet upon that forest reserve, and that a careful 
estimate makes it only 8,000,000,000 feet; in other words, his 
testimony that I have just read was an exaggeration of nearly 
four times the actual facts. If he states 3,000.000,000 feet out of 
30,000,000.000 feet as accessible—in other words, practically one- 
third of it—we would have one-third of 8,000,000,000 feet as 
the accessible timber in all that 11,000,000 acres of forest 
reserve. 

Does it not occur to Senators how absurd it is to attempt to 
protect that straggly little timber on over 11,000,000 acres of 
land, covering a barren coast of Alaska, which can never have 
any commercial value? It means less than a thousand feet of 
board measure to the acre; in fact, it means less than 500 feet 
of board measure to the acre. There is no inducement to any- 
one to go in there and attempt to gobble up that timberland, 
even if there were a law permitting such a thing; but I may 
state here, in passing, that there is no law in Alaska permitting 
a man to enter timberlands for timber. 

Now, let us see what Mr. Langille, who made a report on this 
same territory for the Forestry Bureau, says. Here is what 
Mr. Langille says about that timber up in that country: 

In a region so remote from the centers of ‘civilization, its resources 
undeveloped, its inhabitants scattered throughout an almost untram- 
meled wilderness, wrestling with untoward circumstances in an effort 
to reduce to the needs of mankind a land which offers so little and de- 
mands so much, the question of creating a forest reserve does not present 
the arguments usually brought up where the preservation of watersheds 
and the conservation of the water supply Is so vital to the interests of 
all the people, and it seems a far-fetched idea to seriously contemplate 
forest preservation where there is so little apparent need of it and so 
little to preserve, 

That is the report of Will Langille, upon which the Chugach 
Forest Reserve was created. 

Take that in connection with the testimony of the Chief For- 
ester, that on that whole 11,000,000 acres of forest reserve 
there are only 8.000, 000.000 feet of lumber. On 11,000,000 acres 
there are only 8,000,000,000 feet of lumber, including mature, 
overmature, and undermature timber—less than 500 feet of 
board measure per acre. 
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Now, let us take the testimony of Mr. Steele, a resident ‘el most. In fact, my recollection of the whole south coast of the reserve 


Alaska, which was given in the presence of the representatives 
of the Forestry Department. It will be found at page 334. 
Here is what Mr. Steele says, questioned by Judge WICKER- 
SHAM: 


Mr. WickersHAM. Do you know what proportion of lumber in that 

country is imported, brought up from the south? 

Mr. STEELE. I can oni relate my own experience. In the past seven 
ears T have used up there approximately three-quarters of a million 
eet of lumber in all kinds of bufldings, in the construction of wharves, 

ete, and I have used of that three-quarters milion feet less than 10,000 
_feet of domestic lumber, because we found it had no value to us. We 
could not nse it. 
1 ae WICKERSHAM, Why? Because It has no substance or strength 
o It 
Mr. STERLE. No substance and no tensile strength. Even for our 
POSNER and for interior nish and for rough lumber we use outside 
umber. 

Senator Jones. In other words, this timber fs not suitable for build- 

ing purposes? 

Mr. STEELE. I would not give you 5 cents a thousand for it for build- 

ing purposes. Our experience, Senator, was this: We first put up a 
little powder house at Prince William Sound, constructed 9 boards, 
doubling the boards, leaving cracks about 4 inches in width between 
the first tier of boards, then battening these cracks with 12-inch boards, 
and whenever we would get a driving rainstorm the rain would go right 
through those boards. 


The next testimony on the subject of the character and 
amount of timber there is found at page 339 of the hearings. 
This is the testimony of Mr. Greeley. who was sent by the For- 
estry Department to testify as to the reasons for the creation 
and the continuance of this forest reserve. He was sitting 
there at the time Mr. Steele gave the testimony E have just 
read, and Mr. Greeley was then interrogated by Senator JONES, 


of the committee, as follows: * 
Senator Joxes. You heard the statements of Mr. Steele with refer- 
ence to that, did you not? ° 


Mr. GREELEY. Yes. 

Se ag Jones. Do you think his statement was substantially cor- 
rect 

Mr. GREELEY. I think it is substantially correct that it is not as 
strong as the timber in the Pacific Coast States, but I do not admit it 
is not usable for a good many purposes for construction. 


Now. I want to give you the testimony of Dr. Brooks, in 
charge of the Geological Survey for Alaska, a man who has 
been in that country for years and who probably knows more 
about it than any other man in the Government service to-day. 
His testimony will be found at page 527. Senator WALSH, of 
the committee, is interrogating Dr. Brooks: 


Senator Wausn. I should like to know whether it is so abundant and 
so placed as to Invite the appropriation of the nds for the timber that 
there is on it, with a view to manufacturing and selling it? 

Mr. Brooks. No, sir; there is no timber In the Bering River field 
that bas any value whatever except for the local use. 

Ronatar Watsi You could not manufacture it and export it? 

Mr. Brooks. No; I speak without reserve on that poine The only 
danger that I foresee there on the question of timber in that coal field 
is that some man—I do not know under what law—might take up 
certain tracts of timber and thus come close to monopolizing the supply 
that was needed for mining. si 


Next I want to refer to the testimony of Mr. Piper, the rep- 
resentative of the Department of Agriculture, wbo was sent to 
Alnska for the very purpose of examining the Chugach Forest 
Reserve, and who testified before the committee. His testimony 
is found at prge 554. Here is what Mr. Piper has to say about 
the Chugach Forest Reserve: 


The Caikztas, Mr. Piper, do you know anything as to the grass 
land in the interior of the Kuskokwim Valley? 

Prof. inn, | have no Information about that valley. 

Senator Watst, You are familitr with the region covered by the 
Chicach Forest Reserve, are you not? : 

Prof. Piper. I have been over the western portion of it pretty thor- 
oug! iy and have been at various parts along the coast of the southern 
and eastern portions. 

Senator WALSH. Describe for us the timber in the western portion of 
the Kenai Peninsula. You have told us about the timber on eastern 
shore of Ccok Inlet. 

Prof. Piper. The only timber I have seen lowe this eastern side 
[indicating] is a little timber along the shore. am sure all that 
exists is close to the shore, except in the neighborhood of Seward. 
The timber about Seward is, I think, about the best timber that 1 saw 
north of Yakutat. 

Senator JoNxes. That is not in the reserve, is it? 

Pref. In. No; Yakutat js not. 

Senator Jones. I mean about Seward? 

Prof. Pieck. Seward is not in the reserve. My recollection is that 
pe amount 1 timber along the southern coast of the Kenai Peninsula 
is very small. 

5 Watsu, That is the southern portion of the Kenai Penin- 
sula 

Prof. Pirer. That is the southern portion of the Kenai Peninsula. 
In the interior it is composed of fairly high mountains covered with 
snow and ginciers —- 

Senator Wal su. Our information is that it is not in the reserve. 

Prof. Iran. This portion [indicating] ? 

Senator WausH. Yes. 

Prof. irn. I am not familiar with the boundaries of the reserve: 

Senator Warsa win you go on and tell us about the remainder of it? 

Prof. Piper. My recollection is that there is more or less timber— 
usually less—on most of these Islands in Prince William Sound. 1 do 
not remember any timber about Valdez—a very small quantity surely, at 


is that there is a thin fringe of timber which does not extend any dis- 
tance back from the shore line. 

Mr. Wickersnam, The mountains approach very near to the sea? 

Prof. Piree. The mountains Approach very closely. 

The CHAIRMAN, What is the character of that timber? 

Prof. Piper. It is a spruce timber, niostly, and some emlock. I would 
consider none of the timber fit for saw timber. although perhaps my 
criterion is not a fair one. I am thinking of Puget Sound fimber as a 
criterion. Certainly there is no timber lo the Chugach- Reserve region 
which I saw which could be compared to the Puget Sound timber, except 
some of it about Seward. 1 doubt if anywhere, unless timber were very 
scarce, that it would pay to cut those logs into boards, 


That is the opinion of the representstive of the Agricultural 
Department sent there for the purpose of examining into this 
forest reserve. 

From those witnesses we have gnined an idea of this for- 
est reserve. In the first piace, there is not sufficient forest there 
to warrant the Government in attempting to preserve it. Now, 
let ns see what the nses were with regard to this. 

On page 431 Mr. Graves testifies as to the reason of the crea- 
tion of this forest reserve: 


Tbe CHARMAN. And the miner in seeking stulls, or “ props,” as you 
term them, wonld naturally want to pick the strongest timer ne could 
get for that purpose, would he not? 

Mr. Graves. Yes, sir. 

The CHAIRMAN. And a railroad company in construction work would 
want to get strong, heavy ties? 

Mr. Graves, Yes, sir. £ 

The Chainuax. That would be more apt to be the matured timber, 


would it not? R 
Mr. Graves. Yes, sir. In some cases it might be the matured timber 

and in some cases it might not. It might be in some eases the matured 

timber would be larger than the actual requirements and middle-sized 


timber would be used. 


Mr. POINDEXTER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Washington? 

Mr. PITTMAN. I do. 

Mr. POINDEXTER. Will the Senator kindly inform us from 
what page of the hearings he is reading? 

Mr. PITTMAN. Page 431. 

Mr. LANE. I beg the Senator's pardon. In what year was 
this statement made? 7 

Mr. PITTMAN. Last year. This hearing was held at the 
time we were having the hearings about railroads in Alaska. 

The Crainmayn, If the immature timber, being a few years younger 
than some of the others, was apparently the same size-——— 

Mr. Graves. It would 5 be mostly classed as matured timber. 
I was thinking more of the size. 

The CuatrMan, You have no objections to the railroad company 
using — timber for ties in the advancement of its line through that 
reserve 

Mr. Graves. No, sir; I think It wonld be an admirable thing to do. 
I think It would be a broad point of view for the Government to take, 
to assist In that direction. 

The CHARMAN. You have no objection to the miner using that tim- 
ber for props and stulls? 

Mr. Graves. No, sir. 

The CHatrMan, Who else uses it up there? 


Mr. Graves, Not many le are using it up there. It Is more for 
the future than local use. — = 


Now we turn to Mr. Graves's testimony at page 429. So far 
the testimony shows that the only use of the timber up there is 
local use by people who are attempting to develop that terri- 
tory. It shows that the only timber that would naturally be 
cut is the large, matured timber. such as he. as Chief Forester, is 
willing to sell them and does sell them. Consequently the char- 
acter of cutting would be the same whether there wus a forest 
reserve or whether there was no forest reserve. 

Now let us turn to page 429 of the herrings. Mr. Graves is 
still giving his testimony. Senator Wals is asking the ques- 
tions. 

Senator WALSH. And you would favor the amending of the forest- 
reserves act so as to permit railroads to exercise their right to take 
timber within the forest reserve free for construction purposes, just the 
same as—— 

Mr. Graves, I think that would be very proper in Alaska, because it 
is In line with the gencral feeling of everybody that the Government 
ought to assist in the development there in every way possible. 


On page 465 Mr, Graves testifies further with regard to this 
matter, as follows: 


The CuatrMan. Let us put It another way, then. There are a great 
many additional restrictions which do not exist with regard to the 
pubſſe domain ander the general law, le that not true? 

Mr. Graves. There are some restrictions which do hot exist under the 
public-land law, and which I think, in the main. ought to exist. 

The CHargMAN, I am calling your attention to those, because the 
testimony shows what those restrictions are, and you have admitted 
them. Yeu have the forest reserves; you have a rescrve in which the 
timber has been used and is being used, and the only demand for the 
use of it Is such as you yourself would permit. And T assume that 
would be the case all the time. As a general thing., the danger to a 
forent fs that it will be gobbled up by the big institutions. Is that not 
true 

Mr. Graves. That is true in a great maoy cases, 

The CHairman. If in Alaska the area the timberland was simply 
withdrawn for location and just left open to general use by the public 
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there, that would avoid that danger, would it not? In other 

the next two years you do not imagine that there will be 

enongh People in Alaska utilizing that for local use to materially affect 
it, do you 

Mr. Graves, I do not think this is a question of a year or two years, 


Senator. 
The CHAIRMAN. I am asking you about it, I am getting at it. 
he next two 


Mr. Graves. I do not think that in the next year or in 
years the cuttings that will be made in there will be of any material, 
permanent harm to the forest. 

‘oats CHAIRMAN, It has not been very extensive since you have been 
ere 

Mr. Graves. Not since that. 

The CHAIRMAN, And yet you have granted all of that they wanted, 
have you not? 

Mr. Graves. Timber? 

The CHAIRMAN. Les. 

Mr. Graves. Yes. 

So we find that the cutting there has not been extensive. We 
find that he has sold them all the timber they have asked for, 
and the result has been simply that the timber that would have 
been cut had there been no forest reserve there was cut under 
a forest reserve. There was just as much destruction to the 
forest, as far as the cutting was concerned, as if there had been 
no forest reserve there. The difference was that it was a 
useless expense to the poor prospector and miner who were 
trying to develop that country, and it was a useless expense to 
the Government that has constantly to appropriate money to 
cover the deficiency for the mismanagement of that reserve. 

Now, let us take the testimony of Mr. Greeley with regard to 
that reserve at page 329. I repeat that Mr. Greeley was sent 
before the committee on the first occasion to represent the 
Chief Forester. Here is the testimony of Mr. Greeley with 
regard to the uses of that forest, on page 329. Senator WALSH 
is asking the questions: 


Senator WALSH., Yes; but we seem to work at cross-purposes here. 
Of course, I conceive that the purpose of making a forest reserve of 
this was to preserve the timber, lest it should be uneconomically and 
wastefully destroyed. The danger of ction by fire is evidently 
negligible, ‘There is not any 3 to preserve the moisture that 
falls. That does not seem to very much of a factor. 

Mr. GREELEY., I think not. 

tor WALSH. What I wanted to know of ayon; was there nay fear 
or dread of anybody going in there for commercial purposes, and, in the 
immediate future, cutting down large areas of that timber and carry- 
ing it away for export; and if there was not, why a reserve was ever 
created there? 

Mr. GREELEY, I should much prefer to have the general question of 
‘policy, as to why that reserve was created, answered by the head of 
the department or head of the Forest Service, 

Senator WaLsH. That is what we hoped to get from you. 


I wish to say that Mr. Greeley came before the committee 
as the representative of the Chief Forester; that it was by 
reason of an invitation by the committee to Mr. Graves, the 
Chief Forester, to come before the committee and tell the com- 
mittee why that forest reserve ever had been created and the 
reasons for its continued existence. He wrote a letter to the 
committee introducing Mr. Greeley and stating that he was 
familiar with all of the facts, and that he would give the facts 
to the committee; and yet when the question is asked, Mr. 
Greeley avoids such question by saying that he would rather 
have it answered by the head of the department. 

Now, let us take the testimony of Dr. Brooks, in charge of 
the geological department of Alaska. You will find it at 
page 529. You will recollect that Dr. Brooks knows more 
about the physical conditions of Alaska, about the land in this 
forest reserve, about its timber, about the rainfall, about all 
of the conditions surrounding that country than probably any 
other man in the department. Here is his final testimony: 


Senator WarsH. Dismissing for a moment the possibility of owners 
appropriating the timber in the neighborhood of the Bering coal ficlds, 
or at any other point in this region where it might be valuable 
locall eiminsting that feature, what public purpose do you find to 
be subeerved by the creation of that forest reserve? 

Mr. Brooxs. I must confess that I have asked that w Sage da myself 
for a good many years, and I have yet to find a reply to that. say 
this reluctantly, ause I know there are those that were charged 
with not being conservationists because they objected to the Chugach 
Forest Reserve. I realize I should be careful In my statement. 

Senator Jones. And you think you are a conservationist? - 

Mr. BROOKS. Yes. 


There is the opinion of another member of the department. 
Following that I want to get the opinion of the representative 
of the Agricultural Department who was sent to Alaska to ex- 
amine the Chugach Forest Reserve and see what his opinion is 
on the subject. I will refer you to Mr. Piper’s testimony on 
page 555. Senator Wasa is asking the questions: 


Senator WALSH, Mr, Piper, from your familiarity with the country, 
can you tell us of any public service that would be subserved, in your 
opinion, by the continuance of that forest reserve? 

Prof. FIPER. I doubt if I can think of any, Senator. On account 
of the large amount of lignite coal which can be picked up on the 
beach about the Kenai Peninsula, there is no serious fuel problem. 
should think there might be some reason for maintaining the reserve 
sọ as to protect the timber. 


From the hearings so far it must be apparent that the usual 
reasons that urge the creation of forest reserves do not exist 
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in the case of this reserve. There is no danger of a monopoly 
of the timber, for several reasons. In the first place, it is too 
Scattered to be of value for commercial purposes. In the 
second place, it can not be exported, because the law of Alaska 
prohibits its exportation. In the third place, it is not fit for 
exportation, because it can not compete with the higher grade 
timber farther to the south. Again, the forests that are used 
for commercial purposes on the public domain of Alaska are 
subject to the jurisdiction of the Department of the Interior, 
and can be used only by being purchased through the Depart- 
ment of the Interior; and the sale of the timber, mind you, is 
entirely within the discretion of the Secretary of the Interior. 
There is no danger, then, of monopolization of those forests. 

You may say, “ Why, then, throw it back into the public 
domain?” Throw it back into the publi¢ domain, for the rea- 
son that there are restrictions placed on people who are inside 
of a forest reserve, who are passing through a forest reserve, 
who are trying to live in a forest reserve, that do not exist on 
the public domain. That is the reason of it. The only use 
of that timber, according to the testimony of all of the wit- 
nesses, is a local use. The only use for that timber is by the 
miners and by the prospectors and by the farmers and by the 
people who are attempting to build roads, either railroads or 
wagon roads or trails, throughout that great country. Now is 
the time they need it. 

As far as the high-grade timber is concerned, it is imported 
into that country to-day, and always will be imported there, 
The man who needs the timber is the man who is forging ahead. 
It is the man with nothing but his hands and possibly a grub- 
stake who is trying to develop a little mine on those hills; the 
man who is trying to build a short tramway from his mine 
to some river; the man who is trying to build a home in that 
country; the man who is trying to establish a little merchan- 
dise store in the vicinity of some mining camp—those are the 
men who need it, and those are the men we want in Alaska, 
and that is the work we want done in Alaska. 

Why, we are appropriating $35,000,000 to-day for the develop- 
ment of those things in Alaska, and yet we hesitate to give 
to the peopie who are going to develop that country the tim- 
ber that stands at their hands to help them develop that 
country when the timber is not fit for anything else. 

The Government does not desire to make a profit out of this 
timber. The Chief Forester himself testifies that they do not 
desire to make a profit out of it. He testifies that they sell 
all the timber to the very people that would use it if they were 
not there. 

Mr. GRONNA. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from North Dakota? 

Mr. PITTMAN. I do. ` 

Mr. GRONNA. This is now recognized as a national forest 
reserve, is it not? 

Mr. PITTMAN. Yes, sir. 

Mr. GRONNA. Is it the intention of the Senator from Nevada 
to amend the bill so as to restore it to entry or restore it to 
the public land? 

Mr. PITTMAN. It is, 

Mr. GRONNA. I wish to say to the Senator from Nevada 
that it will be a long time before such legislation will go on 
this appropriation bill. 

Mr. PITTMAN. I am very sorry the Senator objects to it. 

Mr. GRONNA. Yes; the Senator will object to it, because it 
is certainly legislation on an appropriation bill. 

Mr. PITTMAN. It occurs to me that the Senator misunder- 
stands my position. I am not attempting to engraft the bill 
in regard to a forest reserve on this appropriation bill. 
State to the Senator that there is in the bill an appropriation of 
$16,500 for the upkeep of this reserve. I have offered an amend- 
ment to strike out that appropriation, in view of the fact that 
the Committee on Territories, which has investigated that forest 
reserve, believe that it will conserve no good public purpose to 
continue it. That committee has reported fayorably a bill to 
abolish the reserve. If the Senate is willing to abolish the re- 
serve, the Senate will also be willing to strike ont this appro- 
priation. If the Senate is not willing to abolish the reserve, it 
will certainly not strike out this appropriation; so it seems that 
the question might just as well be decided now as at any sub- 
sequent time. 4 

Now let us see. We have gotten down to the question that 
the timber is only used locally; that only such part of the tim- 
ber as would be sold will actually be used if the reservation is 
abolished; that there is no danger of monopoly: thut it ean 
not be entered at all; that if restored to the publie domain, 
under the public-land laws it will still be subject to the juris-. 
diction of the Secretary of the Interior; and now we come 
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down to the question, Why should the timber be in a forest 
reserve? os - 

The only answer that you can come back to is, to, protect it 
from destruction, The only destruction that the Chief Forester 
could find or imagine was destruction by fire. He admits there 
is no danger of destruction-by usage, that there is no danger 
of destruction by insects, and so we come down to it, that the 
only danger of destruction is from fire. 

Now, then, I want the Senate to determine whether or not 
there is any danger of destruction of that timber by fire. On 
page 422 Mr. Graves testifies with regard to this subject, and 
here is his testimony : : 

Senator Jonxs. Is there any serious danger from fire? 

Mr. Graves. There have been very extensive fires there in the past, 
and there is more or less fire there every year. 

Senator Jones. Within the limits of this reserve? 

Mr. Graves. Yes; but that is confined to the western portion. The 
eastern portion and the central portion has a very heavy rainfall, and 
we might practically say there is no fire danger there. 

Now, then, when we come down to the testimony of Mr. 
Graves, the only danger from fire at all is along the extreme 
western fringe on Cook Inlet. Senators who are familiar with 
the map of Alaska and the lay of the Chugach Forest Reserve, 
which extends three or four hundred miles to the east of Cook 
Inlet, know that this little fringe of timber along Cook Inlet 
is infinitesimal in regard to-the area of the whole reserve. Yet 
it is only along the border of Cook Inlet that there is any 
danger of fire. ; 

Now, then, where is the necessity of protection from fire? 
Why should the Government go to the expense of appropriating 
from $11,000 to 816.000 for the upkeep of that forest, when 
there is only a little fringe on Cook Inlet where there is any 
danger of fire at all? 

Let me tell you further that if there were danger of fire it 
would not be the forest rangers who would protect it against 
fire. but it would be the inhabitants of the country. The forest 
rangers have recognized that as a fact in Alaska, and they say 
that they would be powerless to protect it against fire except 
by the support of the people themselves. 

Now, let us see further about the fires in that country. I 
turn to page 425 of Mr. Grayes’s testimony, and let us see what 
he has further to say: 

Senator WatsH. Where did those fires occur? 

Mr. Graves. Those are on the western portion. That is, the western 
portion over here ne) 

Senator WaLsH. That is, adjacent to Cooks Inlet? 

Mr. Graves. Yes, sir. That is the portion where there is any danger 
from fire. As I understand it, east of that there is not. 

There we have the testimony showing the only danger of fire 
is right on the immediate coast of Cooks Inlet. 

Now, take the testimony of Mr. Greeley, representing the For- 
estry Department, found at page 329. Here is Mr. Greeley’s 
testimony : 


Senator Wals H. Yes; but we seem to work at cross-purposes here. 
Of course I conceive that the purpose of making a forest reserve of this 
was to preserve the timber, lest it should be uneconomically and waste- 
fully destroyed. The danger of destruction by fire is evidently nesli- 
gible. There is not any proposition to preserve the moisture that falls, 
That does not seem to be very much of a factor. 

Mr. GREELEY. I think not. 

Again, take the testimony of Mr. Greeley at page 338: 


Senator Joxxs. The only public interest, I gather from your testi- 
maong; that has been subserved up there has been to hold the title in 
the Government thus far? > 
Mr. GREELEY. I think that is the main thing. There is a small fire 
danger in that forest, but it does not amount to much. 

Senator Jones. That amounts to nothing. That was not the purpose 
of it, to protect from fires, was it? 

Mr. GREELEY. No, sir. s ` 

Mr. President, I think the testimony of the Chief Forester, 
of Mr. Greeley, and of Mr. Steele clearly demonstrates that there 
is no danger of forest fires in the Chugach Forest Reserve, and 
that the maintenance of the reserve is not essential to the pro- 
tection of that forest against fire; that it is an extremely wet 
country, and that the rainfall is from 70 to 120 inches a year; 
that the watersheds are covered with eternal glaciers; that in 
summer time there are pouring down torrents of water through 
every gulch in all that country, and that on account of these 
torrential streams that are falling from every gulch there is 
no danger from fire. 

Then why have a forest reserve there? What purpose does it 
serve? There is no doubt that the forest reserve must impose 
some restrictions upon the people within its borders. There is 
no doubt that it is necessary to go to a ranger to get a permit 
to cut any ‘timber whatever to use for a commercial purpose. 
There is no doubt that every settlement within that reserve, 
every squatting upon the land, the mere pitching of a tent in the 
absence of a permit, are all trespasses against the Government. 
There is no doubt that whenever a little town springs up at the 
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mouth of one of these guiches adjacent to a mining camp every 
man who settles there and builds his home and builds a store 
and goes into business is a trespasser against the United States 
Government until he obtains a permit from the Government. 

I know you might say the Government would be lenient in 
those matters; that the Forestry Department wants to be. 
lenient in those matters. I want to show that the facts are 
that time and again the Forestry Department has interfered 
with settlements in the District of Alaska that were started and 
were growing in natural places for settlements. The very his- 
tory of that forest reserve for the last seven yen. is full of 
injustice and oppression to the people who have been trying to 
develop that country. 


Mr. POINDEXTER. Mr. President 
The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Washington? f 

Mr. PITTMAN. I do. 

Mr. POINDEXTER. Is the Senator prepared to furnish spe- 
oan repel at this time of those acts of oppression and in- 
ustice 2 


Mr. PITTMAN. Yes, sir; I would be glad to do so, but I 
really did not consider ; 

Mr. POINDEXTER. I should like very much that the Senate 
might be informed, if the Senator would do that. 

Mr. PITTMAN. I will furnish them to the Senator. I do 
not desire to make it a part of my remarks for the reason that it 
is only incidentally bearing on this subject. 

Mr. POINDEXTER. I suppose it is bearing on the subject, 
otherwise the Senator would not be discussing it. 

Mr. PITTMAN. I want to say to the Senator that I would not 
consider the inconvenience nor the mistreatment even of peo- 
ple by a ranger as sufficient justification for abolishing a forest 
reserve, but I do say that the inconveniences and the obstruc- 
tions that are offered and the mistreatment of people in a 
reserve that is unnecessary is an element to be taken into con- 
sideration, and in a few minutes I want to read testimony 
bearing on that subject. 


I will take up a few of those subjects with the Senator from 
Washington, although I did not intend to go into that matter, 
because, as I said, I do no consider that it is entirely material 
to this subject. In fact, it has been a matter testified to before 
the committee, and I believe there are letters before the com- 
mittee; but there is some testimony which I will read as I go 
along. 

On page 444 Mr. Graves testifies as follows: 


Mr. WICKERSHAM. Suppose a man wanted to go in there where it 
is reasonably good agricultural land to take a homestead. What is 
the modus operandi of getting a homestead in a forestry reserve? 

Mr. Graves. He would make an application for it—for the area— 
and it would be . given to him under our forest-homestead act. 

Mr. WICKERSHAM. He could not make a legal settlement until that 
is done, could he? 

Mr. Graves. He could not get a title to the land. 

Mr. WICKERSHAM. No; I did not ask you that. I asked you a plain, 
8 question—if he could make a legal settlement under the home- 
stead law until atter he had your permission? 

Mr. Graves. His occupancy as a law proposition would not be legal- 
ized until he had been given the permission from us. : 

Mr. WICKERSHAM. So that to that extent the homestead law has 
been annulled, has it not? He has not free permission to go on the 
public lands any more to make a settlement? 

Mr. Graves. Not without permission. 

Mr. WICKERSHAM. There is such a ning as a 5 R RA right—a 
possessor’s right. He would not have that at all, would he? 

Mr. Graves. No, sir. 

Mr. WicKERSHAM. He would be a trespasser if ne went out and cut 
some of these little trees to build a hut? Is that not correct? 

Mr. Graves. If you wanted to make him out that way. 
og . Is not that what you would make him out under 

e law 

Mr. Graves. I think we could make bim out that under the law if 
that was our disposition. 

Mr. WICKERSHAM. If you complied with the law as you understand 
it, you would do that? ` 

r. Graves. I do not believe that would happen. 

Mr. WICKERSHAM. If he wants to take a homestead he can not first 
make a settlement, but he has got to apply to the Forestry Service? 
Is that correct? 

Mr. Graves. Yes. 

Mr. WiCKERSHAM. You have blanks for him to do that on? 

Mr. Graves. Yes, sir. 

Mr. WICKE AM. How long does that take? 

Mr. Graves. Depending a good deal on circumstances and what 
season he makes his application. 

Mr. WICKERSHAM. Yes, 
$ Mr. Tai All he has got to do is to send it in to the supervisor 

mail. : 
Mr. WICKERSHAM. Where does he get his application? 

Mr. Graves. From the rangers. É 7 r 
6 Mr. 6 How does he get a description of the land that 
e wants f 

Mr. Graves. The ranger goes out and looks it over with him, i 
it out with him, and makes a preliminary survey. He can take t 
land by metes and bounds that way, and that constitutes his location. 

Mr. ICKERSHAM. The whole thing. practically, is under the charge 
of the ranger that goes with him? 
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Mr. Graves. Yes, sir. 

Mr. Wickeusnam. Then he sends his application where? 

Mr. Graves. He sends that in to the supervisor. 

Mr. WICKERSHAM. Where is the supervisor? 

Mr. Gravas. The supervisor of the forest is at Ketchikan. That is 
the headquarters, 

Mr. WickersHaM. The supervisor gets that application, What does 
he do with it? 

r. Graves. Then he receives the ranger’s report on it, and sends 
it to the district forester for recommendation as to listing or not. 

Mr. WickensHam. Where is the district forester? 

Mr. Graves. At Portland. He passes his recommendation on to 
me; and a request is made to the Secretary of the Interior to open 
this land to entry. 

Mr. WickersiaM. Suppose there is some little question as to 
whether the lines run north, east, south, or west, or some question 
arises, so that it has to go back? 

Mr. Graves. There might be a delay on that. 


Here ſe further testimony on this subject on page 447—Mr. 
Graves still on ‘he stand: 

Senator WaLsH. Just a moment before you pass that. Mr. Graves, 
take a man who feels as if be would like to go out on one of these 
rivers or creeks, we will sny, 8. 10, 15, or 20 miles from the const at 
Cook Inlet. About how long would if be in the ordinary course of 
events before he would be able to get the ranger to come and look the 
ground over, and the ranger would go back and report to the forest 
supervisor, and the forest supervisor would be able to report to the 
district supervisor. and the district supervisor would be able to report 
to the office at Washington, and the office at Washington would send 
the Topor back through these various channels until it reached the 
man 


Mr Graves. That would depend upon the season of the year when 
he made his application as to whether be could get in and look at the 
land. But if he made an application In early summer, during the fleld 
season, our men could get out. Our aim is to reduce the time of the 
application. The time until the papara are in the hands of the In- 
* e ee is aimed to be within 60 days. Sometimes there are 

ays on tbat. 

Senator Wals. You are speaking about Cook Inlet region? 

Mr Graves. No; | am speaking in general. On the Cook Inlet 
region—I am afraid I can not give you a time answer on that. I do 
not know bow long it would take. 

Senator WaLsH. About what time In the year would the forest ranger 
be able to get Into that region in view of the fact that it is covered 
with snow Ip order to make an examination of the land? 

Mr. Graves. Just as soon as the snow ts off the land—from the 
middie of May on. Would not that be about the time that the country 
opened up there? 

Mr. WIcKERSHAM. Yes; on the lower levels. 

Senator Wal su. Say about the middle of May. About what time 
in the fall would it be ordinarily covered again? 

Mr. Gaavzs. | suppose In the middle of November or early in 
December. A good den! of this lower land corresponds a great deal 
in climate, so far as I understand, with a good deal of our northern 
climate—say, our northern New England climate. 

Senator Alen. Ip the first instance, suppose be went up Kanai 
River 15 or 20 miles, and found a place there that he thought would 
be eligible to bim to make a home for himself and where he could 
rear a family, about bow far would he have to go to find one of these 
five forest rangers in the forest reserve? 

Mr Graves. He could write to the forest ranger, 

Senator Watsn. Where would be be stationed? à 

Mr. Graves. I do not know where all the stations are there, I ha 
not got the record of all the stations. 

Senator Warsa, You do not know? 

Mr. Graves. No. 

Senator WaLsH. And considering the extent of this forest reserve, 
with five forest rangera on it, 100 miles of travel would perhaps be a 
modernte estimate as to the distance? 

Mr. Graves. By water? 

Senator WALSH. Any way. 

Mr. Graves, If it Included travel by water, I think that might pos- 
sibly be the case, 

Senator Wash. His letter would have to go 190 miles to the forest 
ranger, and the forest ranger would bave to co 100 miles. we will say, 
to make the examination. He could not possibly, starting In the month 
of May. with the means of transportation, get any Sling in that year, 
could be. Mr. Graves? 

Mr. Graves. I think it is quite possible that the land might not be 
actually opened to entry that year, 

Senator Joxes, If it resulted In any wrong or the ranger's report 
Was not entirely satisfactory, it would have to be the next 
year, and then probably run over another year? 

Mr. Graves. Yes, sir, 


Mr. WILLIAMS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nevada 
Field to the Senntor from Mississippi? 

Mr. PITTMAN. I do. 

Mr. WILLIAMS. I should like to ask the Senator from 
Nevada, for my own information, is it not the upshot and the 
long shot of this entire business to this effect. that no American 
citizen can obtain a homestend in Alaska? Is not that about 
what it comes to? 

Mr. PITTMAN. That is about the condition it is in. As 
I have said. I have been reading from the testimony of Mr. 
Graves to show practically how impossible it is for a home- 
steader to get any action on a homestead anywhere in that 
part of the world. 

Mr. WILLIAMS. By the way, if the Senator will pardon 
me. I will add that it has been the American policy from 1862 
down to now to give American citizens homesteads in the public 
lands. 

. Mr, PITTMAN. I wanted to read in this connection the testi- 
mony of Judge WickersHamM, Delegate from Alaska, who has 
lived 18 years right In that section. I can not place my hand 


on it just at present. but he substantiates what I have already 
claimed about the difficulties of a homesteader, the difficulties 
of a settler in that forest reserve under any and all conditions. 
Judge Wickersham states that the experience in Alaska hag 
been that it is always impossible to obtain a settlement in 
those forest reserves. 5 

In part Mr. WicKERSHAM said: 

Mr. WICKERSHAM. As the representative of Alaska, I say to the 
committee that S in those forest reservations in Alaska have 
long since learned that it is a question of years to secure any result 
in the way of action on applications for homesteads, witb the prob- 
ability that they will be refused; it has resulted in keeping many 
people bate from these great forest reservations and has practically 
epopulat that part of the country, except in the towns, And as 
to this 5 reservation, the Chugach Forest Reservation, I want 
to say to this committee and to Mr. Greeley, as the representative of 
the forestry reserve, that it is a shame that such a reservation should 
be maintained there. It ts a fraud upon the propſe and a frand upon 
the forestry reservation, for there ls not anything there that Is worthy 
the forestry reservation maintaining it as à forest reservation, and it 
lowers the forest service in the opinion of the people, who really favor 
proper forest conservation. 

Mr. WARREN. Mr. President, I think the Senator will admit 
that the process is exactly the same in Alaska as on any other 
timber reserve. They have the same trouble with them all. 

Mr. PITTMAN. I am satisfied that the Senator is correct in 
that; they have the same troubles; and I want to ask the 
Senator if be does not know those same troubles that I huve 
spoken of exist in the western part of the United States? 

Mr. SMITH of Arizona. And in Wyoming. 

Mr. PITTMAN, In Wyoming; in the Senator's own State. 

Mr. WARREN. Do I understand the Senator from Nevada 
to refer to me? 

Mr. PITTMAN. Yes, sir; I asked the Senator if the same 
obstruction to settlement and the same administration of the 
forests do not exist within portions of the Western States? 

Mr. WARREN, The entire argument which the Senator from 
Nevada has so ably presented applies to all of us alike, with 
certain reservations as to a rainy season of greater length in 
one part than in another. Of course. when the Senutor is 
through—I do not want to interrupt him—I may have a few 
words to say only as to this argument. J think this argument 
would be very pertinent on the bill which the Senator from 
Nevada hes reported from his committee; but. like “ the flowers 
that bloom in the spring” referred to in the Mikado, it has 
“nothing to do with the case,” as to this proposed amendment 
to an appropriation bill. 

Mr. PITTMAN. I understand that the Senator from Wyo- 
ming, having been so long a member of the Appropriations Com- 
mittee, does not desire any attack on the report of the com- 
mittee. But we are faced with this situation. I will state to the 
Senator: At this time the Government is asking for an appro- 
priation of 816.330 for the upkeep of this forest reserve. and 
the Senate committee having jurisdiction over the question hus 
already reported to the Senate a bill providing for the abeii- 
tion of this forest reserve. It seems to me that under such 
circumstances the Senate would take notice of the act of that 
committee and would not proceed to appropriate more money 
for that purpose on this Agricultural appropriation bill. 

Mr. SHAFROTH. I ask the Senator from Nevada whether 
or not there is a unanimous report on the bill to which he 
refers? 

Mr. PITTMAN. The report was approved by every member 
of the committee who was then present. There were some of 
the members of the committee not present, though 1 will state 
that there was a quorum present. 

Mr. WARREN. Mr. President, I assume that the Senator 
from Nevada has suffered in bis committee as has every other 
chairman of a committee. He did not have a full committee 
at any time. 

Mr. PITTMAN. I do not know that we ever had a full com- 
mittee. 

Mr. WARREN. Now, I will ask the Senntor, a little out of 
the line of his argument, where would we be in passing these 
various appropriation bills if every Senator present who had 
introduced a bill and boped to have it passed, changing the law, 
asked us to take cognizance of that fact when he simply had a 
report from his committee to shape the appropriation bill before- 
hand for it? He will see at once that we would be in a condi- 
tion of chaos. The Senator can not possibly gei his bill passed 
for a month yet, and by that time the estimates may be mude 
up for another year, and. of course. we could tien take care of 
it in a general way by having the law repenled and the appro- 
priation ended from the date of the passage of the bill. 

Mr. PITTMAN. I want to state that whether the bill abolish- 
ing the Chugach Forest Reserve is ever passed or not, the forest 
reserve will be just as well off with those four rangers ouf of it 
as it is with them there; and it is costing the Government $16,330 
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to give those four rangers a job there, when they serve no other 
purpose than to interfere with people who are trying to develop 
that territory. That is my theory about it. This action is not 
entirely dependent on whether we pass the bill abolishing the 
forest reserve or not, but the time has come to cease appro- 
priating money for useless purposes. 

I have attempted to show that the existence of that forest 
reserve is not justified upon any theory of conservation what- 
ever. If they can show me one theory in favor of maintaining 
those rangers in that forest reserve, from the facts in this case, 
I shall immediately cease my argument in the matter; but, as I 
have said before, we can not find any. I have never heard any- 
one give a reason for their continuance there. The Chief For- 
ester was asked to give a reason. A letter was written to him 
telling him that it had been charged that there was no reason 
for the creation of this forest reserve and no reason for its con- 
tinued existence. We wanted him to come before us and tell 
us why it was created and why it should continue to exist. 
Instead of doing so, he sent to us one of his clerks, who, he said, 
knew ali of the facts. Then, after we had taken his testimony, 
this clerk said, in answer to the question why had this forest 
reserve been created, “I would rather have you ask those above 
me.“ Then, when we asked the representative of the Agricul- 
tural Department who was sent to Alaska to investigate this 
forest reserye what good purpose this forest reserve conserved, 
he said, “ I do not know.” When we placed upon the stand Dr. 
Brooks, the geologist in charge of Alaska, who knows every foot 
of that forest reserve, a man who is a conservationist, and a 
man who does understand his business, and asked him what 
good purpose this forest reserve would conserve, he said. I 
have asked that same question many a time, and I have never 
had an answer to it. I do not know.” 

The Chief Forester went to Alaska, after he had been ex- 
amined before the committee, after he was chided by the com- 
mittee for not giving the facts to the committee in defense of 
that forest reserye, for the purpose of securing facts to justify 
the creation and continuance of such reserve. On his return 
he gave no further reason for the continuance of the reserve, 
but in a letter to the committee was compelled to admit that 
there is only 8,000,000,000 feet of timber on the reserve instead 
of 28,000,000,000 as testified to by him. 

I have said there is not any excuse whatever for that reserva- 
tion; it is a faree; it is a reflection on the whole conservation 
policy; and it is breaking down the conservation policy of this 
country. As a conservationist, I am opposed to it, and I am 
opposed to letting it stand. 

The testimony of the Chief Forester shows that there are 
no watersheds upon which it is necessary to conserve the water, 
because there is no agricultural land to be irrigated and the 
hills are covered with eternal glaciers. His testimony shows 
that that condition protects the reservation from fire; that 
there is no danger of fire anywhere in those 11,000.000 acres 
of land, which extend along the coast for 400 or 500 miles, 
except on the extreme west of the fringe of Cook Inlet. The 
fires there occurring, according to his testimony, have been 
inconsequential, 

Then why are those forest rangers there? What do they 
do? What purpose do they serve? You could take four or five 
men out of that forest reserve and the only people who would 
ever miss them would be the people on whom they have been 
imposing, and they would be glad to miss them. That is the 
condition. Read this record here when you get time and see 
the treatment which the railroads that have been trying to 
build up that country have been receiving. By act of Congress 
they were granted the timber necessary to make ties on which 
to lay the rails. That statute was violated by the Forestry 
Department. They confiscated the ties which the railroad 
people had cut, and then they did not sufficiently care for them 
to prevent their being swept into the streams and absolutely 
lost. It caused the Joss of thousands of dollars’ worth of 
property there in violation of the statutes of this country. The 
representatives of the Forest Service were questioned on that 
subject and asked if they did not know they were violating the 
statute of the United States, and they replied that that was an 
open quesion to be determined by the courts, and yet they took 
no steps to determine that question. 

How much timber are they selling? They sold $2,500 worth 
last year. and the expense of maintaining and protecting it was 
over $13,000. 

Mr. SMITH of Arizona. And, if the Senator will permit me, 
it was sold probably to men who in all equity and justice ought 
to be entitled to possession of it for nothing. 

Mr. PITTMAN. There is no question about that; in fact, 
Mr. Graves himself testifled 

Mr. SMITH of Arizona. That was an imposition. 
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Mr. PITTMAN. That he would like to see those very men 
get that timber for nothing. 

There was no reason for the creation of this forest reserve 
and there is no reason for its continuance. I am sorry to hear 
iny distinguished friend from Wyoming really making an argu- 
ment which may defeat this proposition simply because of some 
of his theories of legislation. I believe that he wants to see 
that land restored to the public domain. I know that he knows 
just as well as I do how those who are traveling over and set- 
tling upon the public domain are interfered with by forest re- 
serves; I know that he knows that there should be good cause 
for such interference or it should be removed; and I am sorry 
to have him say at this time, Let this appropriation be made; 
let us waive this question as to whether there is necessity for 
it and at some future time take up the question as to whether 
or not we will abolish that forest reserve.” I want to beg him 
to cut off this expense; I want to beg him to take those useless 
men out of that reserve as the first start toward giving an op- 
portunity for the development of Alaska. If he does that, the 
passage of the bill reported by the Committee on Territories 
will follow. If he kills this amendment, the chances are that 
the passage of the bill will never be accomplished; and I know 
he wants to see the bill passed. 

The whole country is trying to develop Alaska. We have 
appropriated $35,000,000 for the purpose of building railroads 
there. We want people to go in there and develop its mines 
and develop whatever agricultural lands enn be developed; we 
want people to establish homes there, to live there, and settle 
the country; we want them to come out of our congested cities 
and go up into that country and add to the production of the 
necessities of life, and by that means reduce the cost of living. 
I want to say that, in conformity with that policy. we should 
remove every restriction—at least every unnecessary restric- 
tion—from the people who go to that country for that purpose. 

Mr. SHAFROTH. Mr. President, I will ask the Senator to 
state to the Senate what are the obstructions thrown around 
the location of mining claims within forest reserves in conti- 
hental United States and in Alaska? i 

Mr. PITTMAN. Mr. President, I will state that when you 
locate a mining claim within a forest reserve and you attempt 
to cut timber on your own mining claim for the purpose of de- 
veloping your own mine, you will be in danger of having a 
forest ranger come to you and say, Stop cutting that timber,” 
and when you ask him why, he will say, Because that is not 
a mining claim”; in other words, the ordinary ranger con- 
stitutes himself the judge as to whether or not there is a suffi- 
cient discovery of ore to warrant the location of a mining claim. 

Mr. SHAFROTH. And is not that true even though the full 
amount of $500 has been expended upon the claim? 

Mr. PITTMAN. It does not make any difference how much 
has been expended; those rangers arrogate to themselves the 
right of judging those questions. 

Mr. SMITH of Arizona. Mr. President, if the Senator will 
permit me a suggestion, we have appropriated 535.000.000 for 
the purpose of developing Alaska's resources, and we are now 
proceeding to appropriate $16,000 to prevent that development. 

Mr. PITTMAN. The statement of the Senator from Ari- 
zona is concise and absolutely correct. We are inviting home- 
steaders to go to Alaska, ud yet we are placing a blanket 300 
or 400 miles along the coast to prevent them from finding a 
place at which they can settle or even squat. We are inviting 
miners to go to Alaska, and yet we are withholding all of the 
facilities of settlement and transportation. The whole thing 
seems to be absolutely opposed to the policy of the Government 
in regard to settlement at the present time; and I can not con- 
ceive for one moment why this body should appropriate money 
for the upkeep of rangers in the Chugach Forest when there is 
absolutely no necessity for them. > 

I know that it comes down solely to the question as to 
whether this matter shall be contested at the present time in 
this form or whether it shall be contested on the passage of the 
bill itself reported by the Committee on Territories. 

Il the facts are before the Senate just as they would be if 
that bill were up for passage. If the facts presented are suffi- 
cient when that bill comes up to pass it, they are sufficient at 
the present time to prevent the appropriation of useless money. 
If that forest reserve can serve no beneficial purpose, then the 
Senate should not do any affirmative act toward its upkeep. 

I want to say to you that those who are presenting this mat- 
ter are presenting it sincerely and earnestly. We have studied 
the uestion for years; we have given it careful investigation 
before the Committee on Territéries; we know that this forest 
reserve does blanket all of that portion of Alaska which to-day 
we are st-rting to develop; that we are taking out of the hands 
of the Government and placing in the hands of the forest re- 
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serve the very territory we are trying to develop. That is what 
we are doing. 

There is no-danger of that forest being destroyed. That land 
can not be entered as timberland; that timber can not be pur- 
clased except from the Secretary of the Interior, and it is 
entirely within his discretion to determine to whom he shall 


sell it. J we want is to give a fair opportunity to the people 
who go into that country, and we want to prevent this Govern- 
mert from appropriating useless sums of money for forest re- 
serves that should have no existence. 

Mr. WARREN obtained the floor. 

Mr. WILLIAMS. Mr. President 

The VICE PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Mississippi? 

Mr. WARREN. I yield to the Senator. 

Mr. WILLIAMS. I merely want to say, if the Senator will 
yield to me for a few moments, that I have listened with a 
great deal of interest to what the Senator from Nevada [Mr. 
PITTMAN] has said. I have also listened with a great deal of 
interest to the remarks of a number of Senators from the far 
West and the Northwest in connection with this question. It 
seems to me that it reduces itself about to this: That there are 
a lot of men “drest” as bureaucrats “in a little brief author- 
ity,” most proud of what they are most ignorant, their own 
glassy essence, who are cutting fantastic capers in the face of 
high heaven, to quote, with seme variation, the words of the 
Bard of Avon, while they construe law as they please and over- 
ride it when they will, 

It seems to me that there are a whole lot of people in the 
United States who imagine that conservation means reservation, 
when very frequently conservation does not mean reservation 
at all, and it seems to me that this is one of the cases where it 
floes not. 

Of course, I am in favor, and I think every patriotic man is 
in favor, of reversing to a certain extent the past policy of the 
United States Government by means of which the public re- 
sources were wasted. We are in favor ef conserving those 
resources, but we are not in favor of reserving them whether 
their reservation conserves or not, and it seems to me this is a 
ease where a reservation does not conserve. I wanted to say 
that much. 7 

Mr. WARREN. Mr. President, I want to beg the pardon of 
the chairman of the Agricultura] Committee for saying any- 
thing at this juncture, for he has been long suffering, and he 
has been, I might almost say, tormented day after day and 
week after week In engineering through his great supply bill, 
and about everything on earth has been aired here on the Sen- 
ate floor in extenso in connection with the Agricultural appro- 
priation bill. 

I want to say to my good friend from Nevada that he has 
made a splendid argument against conservation, an argument 
that he can use when his bill comes up for its passage; but it 
strikes me that he has both proved too much and too little. He 
has proved in his remarks that this forest is not worth a copper, 
and yet he has proved thot it is indispensable to the settlers, 
and that it is being wickedly reserved from the deservin ; people 
who stand ready to use it. 

I agree with the Senator, so far as this: I am for conserva- 
tion here there is real forest timber or a chance to grow it. 
I am ag inst this whole forest-reserve system, so far as includ- 
ing mile after mile that has no timber now and no promise of 
any is concerned. 

I do not discover from the testimony anything that differ- 
entiates that forest from the others. We have a forest reserve 
laid out in Alaska that is totally and wholly in the possession 
of the United States. The laws of the United States prevail 
there. Appointees from the United States execute them. It is 
public domain. These reservations are made. Coal is reserved, 
and other minerals. Tbe United States ought not in any way 
to suffer from its own acts. If it is best for the United States 
to throw open that reserve, all that has to be done is o knock 
at the door of the President and ask him to order that reserve 
opened. ‘The law provides that the President of the United 
States can create forest reserves and can set aside forest re- 
serves. Congress has nothing to do with it. On the other hand. 
if we should repeal this act, if the Senator should have his 
proposed law passed and it should be signed, the very next 
month or the next year the same reservation could he made by 
a President of the United States, You have got to go deeper 
than that in the legislation. 

Here is the condition, however: The Forestry Department 
have asked for an appropriatien. It has come up in the regular 
way. It has been ingrafted into the bill by the House, and it is 
before us, one of perhaps one hundred and thirty-odd forest 
reseryes, ‘There is no more reason why that one reserye should 


be cut out—not as much, in my mind—than there is why all of 
them and every one of them should be cut out. 

What is the effect of cutting the appropriation out? You 
have not changed the law a particle. The reservation exists 
just the same. The difference is that if we fall to appropriate 
for this reserve if a man wants to homestead he has got to 
come to Washington in order to reach the forestry officials, 
where in the other cese he would have representatives from the 
Forestry Division there on the ground. It is putting the cart 
before the horse to withdraw the appropriation before a Dill 
has passed annulling the reservation. 

The Senator has made a report on behalf of his committee, 
and he is honest enough to say that it is unanimous ns far as 
he was able to get nt members of his committee, which of course 
does not include all. It is embodied here in a calendar that is 
in a more congested state than I have ever seen the Sennte 
Calendar in my service in this body. If we go on in the man- 
ner we have been doing, we have no possible chance of reach- 
ing that bill at this session, even though the session may run 
until the 30th day of November. 

Should we pass it, however, what then? It then goes to the 
House, and there goes to another calendar, a Union Calendar, 
which may be reached in the short session. but there is hardly a 
chance in a thousand that the bill could pass in the present 
Congress. In the meantime you have withdrawn the only 
method you have of allowing people to take some part in that 
forest reservation in the way of homesteads or in cutting tim- 
ber, because you have denied them the money for upkeep and 
management. 

You say there are no trails there. We are appropriating this 
money to construct trails so that men can get in there. The law 
provides that a man, in order to make a home or to do any 
mining, can get all the free timber he wants for the purpose. but 
he has to go through the formula of applying or reporting to the 
forestry department. So I say if we go to work and take off the 
appropriation we remove the only guard and rendy relief there 
is. We absolutely tie it up, just as coal is now tied up. A man 
may stand on his claim where the vein of coal is 00 feet deep 
lying under his claim and not be allowed under the law to 
get enough of it to make a camp fire. We are importing coal 
from Australia and other countries for our war vessels when 
we have tried in ships of the Navy the coul of Alaska and find 
it efficient. We have not the legislation yet to open up this 
coal. Why should we trifle with forest reserves when far greater 
questions are begging for settlement? 

Mr. WILLIAMS. Mr. President, may T interrupt the Senator 
long enough to ask a question for my own information? 

Mr. WARREN. I yield to the Senator. 

Mr. WILLIAMS. I confess with due humility my ignorance 
to a large extent regarding these matters; but suppose the mo- 
tion of the Senator from Nevada is agreed to, does not that 
necessitate a proclamation upon the part of the President restar- 
ing this given area to the public domain, and does not that im- 
mediately result in entitling everybody to make a' homestead 
entry upon this part of the public domain? 

Mr. WARREN, The Senator from Mississippi is laboring 
under the same mistake that I presume a great many other 
Senators are, and into which the Senator from Nevada has very 
ingeniously led them. The matter before the Senate, and the 
only matter that can be decided now, is, Shall we allow the 
regular appropriation for the care.of that forest reserve? Jf 
the Senator had taken his bill and presented it here as an 
amendment to this appropriation bill, then the whole matter 
would have been before us. 

Mr. WILLIAMS. But, if the Senator will pardon me one 
moment longer, if the appropriation to take care of this given 
area as a part of the forest reserve is defeated, then does not 
that area become a part of the public domain? 

Mr. WARREN. Not at all. It still remains a reservation 
either until legislation opens it or until the President makes a 
proclamation. 

Mr. WILLIAMS. Then the Senator from Nevada ought to 
strengthen his motion by adding to it the words that it shall 
become a part of the public domain. 

Mr. WARREN. Ah, but the Senator is wise enough to know 
that that would be general legislation and would be subject to 
a point of order. The Senator seeks to use the Senate at the 
present time as a lever to reach under and pry out his bill 
later on. He says those of us who vote against this amendment 
would vote against bis bill. That is an assertion that does not 
leok reasonable to me. There are many men here who will vote 
against the proposition of establishing forest reserves who will 
not undertake to set the example that when an appropriation 
bill comes in here every bill on the calendar must be considered 
as if it were going to pass, and cut out here and add there in 


CONGRESSIONAL RECORD—SENATE. 


9039 


the appropriation bill accordingly, regardless of existing stat- 
utes. 

Mr. WILLIAMS. But if the Senator will pardon me, practi- 
cally, if we cut off this appropriation, will not that necessitate 
a proclamation by the President treating this given area in a 
different manner? 

Mr. WARREN. Why, Mr. President, it would not have the 
slightest effect. A 

Mr. WILLIAMS. I thought it would. 

Mr. SMOOT. I will suggest to the Senator that if the Presi- 
dent of the United States desired that forest reserve to be 
eliminated and thrown back into the public domain, he could 
do so to-morrow without any action on the part of Congress. 

Mr. WILLIAMS. If the Senator from Utah will pardon me, 
I understand that fully; and I believe that if we adopt this 
amendment, whereby we refuse to make the appropriation, the 
President of the United States will take it as an indication of 
the will of the Congress that this given area should be put back 
subject to homestead preemption, and that he will obey the 
will of Congress in that respect thus indicated. 

Mr. WARREN. If the Senator and his friends would go to 
the President and ask him to annul this reservation, very likely 
he would do it; but the fact of not appropriating for it has no 
such effect. If we are going to begin a system of liberating 
these reserves in whole, let us do it in the regular way by law. 
Let us not undertake to debauch our appropriation bills in this 
way to reach it indirectly. Let us not bring about the scandals 
we have had already out of remote sections as to forestry, and 
so forth. We bave had rattled around this Chamber the names 
of Weyerhaeuser and Guggenheim and others because of alleged 
seandalous proceedings in land. If you deny this proposed ap- 
propriation and undertake to open up 11.000.000 acres of land 
and throw it out to the despoilers to exploit it in any way they 
choose, thousands of millions of dollars’ worth of it, you will 
not even have a forestry man there to say them nay or report 
to you what they do. 

Mr. PITTMAN. Mr. President. 

Mr. WILLIAMS. I think the Senator is going too far. 

Mr. WARREN. I am going just as far as others have gone 
before me, and no further. 

Mr. WILLIAMS. If it is to be exploited in any way at all, 
it would be exploited by homestead claim. 

Mr. WARREN. Possibly. 

Mr. WILLIAMS. That is not really exploiting public lands 
at all. That fs exploiting them only in a way that is consonant 
with a confirmed policy of the United States—these United 
States, not this United States. 

Mr. WARREN.. All of the argument of the Senator from 
Nevada IMr. PitrMan] has been directed to the general system 
of conservation, and of course to all of the forest reserves. I 
am not willing to take it up in an appropriation bill. I am 
ready to conclude now the few remarks I have made, with the 
hope that we are about ready to vote, and that we may get 
out of this prolonged delay in consideration of the Agricultural 
bill. 

Mr. PITTMAN. Mr. President, I simply want to answer the 
Senator from Wyoming. I want to state to him that he is mis- 
taken in saying that I made an argument against conservation. 
I do not like to have the statement rest in that way. I think 
the statements I have made show the contrary. 

Mr. WARREN. I am willing to withdraw any remark that 
the Senator does not like and let it rest on what he said. 

Mr. PITTMAN. I understand that; but I simply wanted to 
contradict the Senator's conclusion. 

As I stated in my opening remarks, I am very much in favor 
of the conservation of forests and the conservation of other nat- 
ural resources. It is simply a question whether there is a nat- 
ural resource to be conserved and whether or not the reasons 
fo’ conservation exist in each particular case. 

The Senator from Wyoming is trying to apply the reasoning 
used with regard to this particular forest reserve to all forest 
reserves throughout the United States, and I will not person- 
ally be a party to any such agreement. He says that the same 
conditions that apply to this reserve apply to other reserves 
throughout the United States. I differ with him in regard to 
some of them. 

1 know magnificent forests in the Cascade Mountains that 
are in forest reserves, and that should be there. I know great 
forests in the Sierra Nevada Range that are in forest reserves, 
and should be there. I know that they conserve a good public 
purpose. There may be some particular forest reserves in the 
West that never should have been created. That is a question 
of evidence in the particular case. I um not prepared to dis- 
cuss thut question. 1 am simply stating thut the evidence 
discloses the fact that the continuation of the Chugach Forest 


Reserve does not conserve any good purpose. That is what I 
am arguing now. 

I wish to say to the Senator that when he states that we 
are throwing this land back into the public domain to become 
ground for more scandals, such as have occurred throughout 
that country, he is evidently making a thoughtless statement, 
or a statement without knowledge of the existing laws govern- 


ing Aluska. If that land is thrown back into the national do- 
main, it is subject to the laws covering the public domain in 
Alaska, and under the law covering the public domain in 
Alaska no timber can be acquired except by purchase from 
the Department of the Interior, at the discretion of the De- 
partment of the Interior, solely for domestic use or local use 
in Alaska, and not for export. That is where it would lodge. 
As to the homestead law, it would only be subjected to such 
laws as may be made for homestends in Alaska. There is no 
chance of gobbling up any public domain that we do not want 
gobbled up under the homestead law of Alaska. Those are 
things that the Senator must know. 

The Senator says that if we pass this bill we will not accom- 
plish anything by it. I want to state—— 

Mr. WARREN. No; I beg the Senator’s pardon. I stated 
that by adopting this proposed amendment you absolutely tie it 
up. It is a reservation now, with somebody there to take your 
applications; and the Senator proposes to tie it up and leave it 
without anybody there to do that. 

Mr. PITTMAN. Then, if we adopt this amendment, we find 
ourselves in this position: We find that we have saved the Gov- 
ernment $16,500. We find that the supervisor who grants the 
permits for settlement in the Chugach Forest Reserve is still at 
Ketchikan, where he always was. It simply means that anyone 
who desires to get a permit will have to go to Ketchikan in- 
stead of to Valdez. That is the only difference. 

Mr. POINDEXTER. Where will he have to go if we abolish 
the forest reserve? 

Mr. PITTMAN. I did not understand the Senator's question. 

Mr. POINDEXTER. The Senator is complaining that under 
the present law he will have to go to Ketchikan to get a permit 
of entry. Where would he have to go if we abolished the 
forest reserve if he wanted to enter this land? 

Mr. PITTMAN, I regret that I can not bear the Senator. 

Mr. POINDEXTER. I will just state the point that I desired 
to make by the question which I asked the Senator; and that is 
that whether you abolished the forest reserve or kept it, the 
sume difficulties about which the Senator is complaining would 
exist. He would still have to go a long way to a public-land 
office in order to make an entry. 

Mr. PITTMAN. Not entirely, I will say to the Senator, for 
this reason: Under the public-land laws you can acquire a 
possessory right on public domain by settlement with an in- 
tention of initiating a homestead. On a forest reserve you do 
not acquire any possessory right. but you become a trespasser, 
and it does not inure to your benefit. That is the distinction. 
In one case you become a squatter, and in the other case you 
become a trespasser. 

As far as getting a permit is concerned, if this appropria- 
tion is not made and the reserve is continued, you get your 
permit from the same supervisor at Ketchikan, because this ap- 
propriation is not for the support of the supervisor at Ketchi- 
kan; und even İf this forest reserve should not be ultimately 
abolished, you would be in just as good a position as you are 
now, and you would save $16.500. 

I wish to say to the Senator that if we should go to the 
President of the United States to-morrow and ask him to use 
his power by proclamation to abolish this reserve. he would 
not do it unless all of the facts that are being presented here 
were presented to him there, and I am satisfied that he has not 
the time to hear those facts presented to him. Although I 
know be has the power by Executive order to restore that 
forest reserve to the public domain. he would rather be ad- 
vised by the Congress of the United States as to bis course. 
The Senate and the House of Representatives are haying pre- 
sented to them now the facts which justify either the aboli- 
tion or the continuance of tliat reserve. The vote of the Senate 
on this amendment will bespeak the sentiment of the Senate on 
that question. 

Mr. WARREN. I do not propose that the Senator shall take 
me into that list, and I do not believe he ought to take others 
into it, because, if the Senator will excuse me 

Mr. PITTMAN. Certainly. 

Mr. WARREN. It is not a proper statement to make simply 
because a Senator will not debauch an appropriation bill by 
londing every kind of a thing on it and working agaiust law, 
instead of with it. It is our duty to appropriate money under 
the law, and if laws are later passed which render this appro- 
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priation unnecessary and it is not needed it will not be ex- 
pended. I might with perfect consistency support the bill which 
the Senator has reported from his committee when I could not 
consistently or with any reason support this amendment. There 
are other Senntors the same way, and the Senator must not 
draw that distinction. 

Mr. PITTMAN. I do not believe that view is generally 
taken, although it may be. Of course, if a Senator feels any 
hesitation in voting on this question by virtue of any amend- 
ment to an appropriation bill, it would not in any way reflect 
his sentiment on the main question, but personally I can not 
conceive of the distinction in this particular case. Here is an 
appropriation of $16,330 for the employment of men, principally 
rangers, and the support of those rangers in a forest reserve, 
which the evidence discloses serves no good public purpose and, 


on the contrary, is an obstruction to the policy we are now 


pursuing in Alaska. 

Mr. WILLIAMS. Development. 

Mr. PITTMAN. When that appears from the evidence, and 
that is what I am contending, I think the time to act is when 
this appropriation is up. I do not believe it is the duty of a 
Senntor to vote for an appropriation that he does not approve 
of because at some subsequent time he can destroy the work for 
which the appropriation is made. The Senator from Wyoming 
believes in destroying the Chugach Forest Reserve. According 
to his own statement, he agreed with me on the bill. The forest 
reserye is not only useless but is an obstruction. 

Mr. WARREN. I will have to ask the Senator to change 
that a little. I believe that all reserve in forests where there 
are no forests should be excluded, but no man is any stronger 
for conservation than I where there are really useful growing 
forests. I have heard the same story about the forests of 
Colorado, Wyoming, and other places, that there was nothing 
in them but a few whipstocks of aspen and in some places 
scrub pine; that they were worthless, and so forth; but I am 
satisfied that in portions of Alaska, from information which I 
have, that, just like a portion of Wyoming and other States, 
there is very vtluable timber. We had the argument here when 
you wanted to build a railroad that you wanted to go in and de- 
velop the lumber with other interests. 

Mr. PITTMAN. The Senator, however, has stated, and I 
am satisfied his mind is made up on that subject, that when the 
bill for the abolition of the forest reserve comes before the Sen- 
ate he will vote for it. I can not imagine that he would vote 
for it if it conserved any good public purpose, and yet he is 
willing to vote an appropriation to maintain something that 
does not conserve a good public purpose and to take the chances 
of the future for its being destroyed. That is inconceivable 
to me. 

Mr. LANE. Mr. President, I wish to make a short statement 
in relation to the country where this reserve is located. I hap- 
pened gt ohe time to walk through a portion of it in the winter 
and I know something about it from personal experience. The 
portion of Alaska that is contained in this reservation is a 
very rough country. 

I do not understand the Senator from Nevada [Mr. PITTMAN] 
when he states that there is a great demand for this land for 
agricultural purposes. It contains a larger number of most in- 
teresting glaciers than any other portion of Alaska, and is a 
yery rough country, with very little possibility for agricultural 
development, unless it may be in some portion of it near Cook 
Inlet. That portion of it which lies near Prince William Sound 
and the major portion to the east of this reserve is not agricul- 
tural land, It is even marked on the map here, the Govern- 
ment map, as being a rugged, snow-clad, mountainous country 
five to eight thousand feet high within a few miles of the coust 
line. 

About Cook Inlet, I think, the character of the country is 
better, but the agricultural land of which we were speaking 
when we were trying to get the appropriation for the Alaskan 
railway is the country lying to the north. Over this first 
coastal range of mountains there is a country which has level 
land upon it, and in the country still farther north, over the 
next range, there can be raised large quantities of good vege- 
tables, This land is rich enough where you can find valleys, 
but it is cut into deep ravines. It pains me to disagree with 
the Senator by saying that it contains a great deal of fine tim- 
ber, if am any judge of it, along the coast line. It contains 
some of the best timber in Alaska. The same condition, of 
course, prevails on down the coast. There is some very fine 
cedar there, or near there. There is some very fine spruce, 
There is a very fine quality of white birch, and there is some fir. 

The Indians who live along that coast, as will be certified to 
by my friend the Senator from Washington [Mr. POINDEXTER], 


who has also been in that country, make large canoes of a single 
log of cedar, which will hold some 40 to SO siwashes, in which 


they go out to sea. The fine lines of those canoes were adopted 
by the whites for the fastest vessels in the world at one time. 
They built the finest canoes to be found anywhere, and burned 
and steamed them from a single stick of the cedar timber that 
grows along that coast. Of course, farther up the coast there 
is not such good timber. It is testified to, I think, by the de- 
partment itself that to the west of this reserve there have been 
forest fires. I have traveled day after day through burns where 
the timber had been burned on it. It was a smaller and poorer 
quality of timber than this on the coast. 

I should like to see this timber thrown open for the use of 
people who will go in there to develop. that country, with proper 
safeguards thrown around it so that it would not be picked up 
by such fellows as the German, whose name I do not now recall. 

Mr. WARREN. Weyerhaeuser, 

Mr. LANE. Weyerhaeuser, who bought all the timber in 
Oregon, Washington, Idaho, Montana, and other States. I am 
suspicious that that is about what will happen if we throw this 
reserye open without proper protection. The people who go up 
in Alaska have a saying among themselves that they do not go 
there for their health. 

Mr. PITTMAN. May I interrupt the Senator? 

Mr. LANE. Certainly. 

Mr. PITTMAN. Could the Senator suggest some provision 
to prevent that timber from being taken up? 

Mr. LANE. I will try in a few minutes. 

Mr. PITTMAN. I suppose the Senator knows that there is 
a law now on the statute books to the effect that no timber on 
the public domain of Alaska can be located. 

Mr. LANE, I did not know that that was the law. They cut 
off a great deal of it in Alaska. 


Mr. PITTMAN. That is the law now. 

Mr. LANE. How long has it been the law? 

Mr. PITTMAN. For about 10 years. 

Mr. LANE. I have seen them cut large quantities of it. 

Mr. PITTMAN. No timberland on the public domain of 
Alaska is subject to acquisition. ` 

Mr. LANE. They acquire it; I have seen them do it, and 
they can get lots of it. I have seen sawmills running full head 
of steam 24 hours out of 24 hours cutting it and selling it for 
a hundred dollars a thousand feet for rough lumber. Up in the 
country north of it they cut spruce by the millions on millions 
of feet, and they build houses and everything else with it, 

Mr. PITTMAN. On the Chugach Forest Reserve? 

Mr. LANE. Yes, sir. I haye been through the Chugach, and 
I was going to call—— 

Mr. PITTMAN. The Forestry Department fails to say that 
there is very much timber cut on that reserve. I presume their 
records are incorrect. 

Mr. LANE. They have cut it, and they have built log houses 
all through there. I have seen them, They built a city at 
Valdez. I was not talking particularly about this reserve, for 
that is a rough country, and there are not a great many people 
who live on this reservation outside of the towns located on 
tidewater. 


Mr. PITTMAN. The Senator is speaking about timber in the 
Chugach Forest Reserye? 

Mr. LANE. No, sir; I was talking about the Tanana, Gov- 
ernment land, spruce timber. It is not of such good quality as 
there is in the Chugach Reserve. I do not think that land in 
this reserve will develop into an agricultural country. It is too 
rough, Mines will be opened there—low-grade copper ore. There 
is no gold mined that I know of in that district. There are 
mines north of there. Most of the mines are on the Kuskokwim 
or over toward the Tanana and up the Susitna and those riyers 
outside of this reserve. 

Just what the object of opening this timber is now I do not 
know. The time is coming with the opening of the railroad to 
open up that country. This timber will be needed for legiti- 
mate use in the development of the country, and I should like 
to see it get into the hands of those people who.will use it for 
that purpose. If it can be safeguarded in that way, I would 
be glad to have it thrown open and take it out of the reserve. 
If this is to be thrown open to be grabbed up by a lot of 
sharpers who have marked it down as they have pretty nearly 
all the resources of that country, I am opposed to it. They 
have been busy for two or three years getting ready for this 
railway in order, by some hocus-pocus, to get possession of them 
and hold up the people who come in there to develop the coun- 
try. I would not like to see that happen. I have wondered 
at it—— 
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Mr. WILLIAMS. No one can get over 160 acres without 
violating the law. 

Mr. LANE. They never could without violating the law, 
but some way or other they always did. That was the law, 
but by subornation of perjury they hired roustabouts off the 
wharves and from the dives and had them go out and perjure 
themselves. and they bought up mile after mile. 

Mr. WILLIAMS. Does not the Senator think that time has 
passed? 

Mr. LANE. I do not know whether it has or not. I hope so. 

Mr. WILLIAMS. Speaking for myself, I do not believe any 
man will take that risk again under the Government as it is 
at present administered. 

Mr. LANE. 1 do not know; I was acquainted with more 
thun one fellow who acquired a large fortune that way; they 
became rich and never suffered any penalty. In fact, they be- 
came guite smug and respectable citizens afterwards and had 
a voice in legislation in our State and also in national legisla- 
tion. 

Mr. PITTMAN. I will ask the Senator from Oregon if he 
would not just as leave have that timber under the absolute 
control of the Secretary of the Interior as under the control of 
the Forestry Department? 

Mr. LANE. I do not care who controls it as long as it is 
protected. 

Mr. PITTMAN. Then if you abolish this reserve under the 
existing laws covering the public domain it will be under the 
absolute discretionary control of the Secretary of the Interior, 
who, I think, would be just as careful of its conservation as the 
Forestry Department. 

Mr. LANE. The point which I wish to make is this: I think 
the Senator from Nevada is mistaken if he thinks that throw- 
ing this open is going to benefit the farmer. ‘There will not be 
many farmers there. They will go north of it. There may be 
a few. but they will be very few. There will be some mines, 
and the miners should be allowed to use it. There is good tim- 
ber in there, I think, and it is valuable. It is going to be worth 
money, but it will never be shipped out ef there. It will not 
be exported for the reason that it would go down the const. 
and going down the const for a thousand miles it would pass 
equally good and even better timber. It would be like carrying 
coals to Newcastle. You would not have a market for it out- 
side. You could not sell it to the Puget Sound people or the 
people in Oregon, because they have plenty of timber of their 
own. Naturally the people will use it right there. The hard- 
wood they will have to import; there is no doubt about that. I 
should like to see this guarded if it could be done. I wonld 
not like to make the prophecy, but I would be willing to make 
a small bet that if you throw this open to the public at this 
time some very enterprising gentlemen will grab up the prin- 
cipal portion of it, I have been in that country. 

Mr. WILLIAMS. Does not that assertion assume that the 
Interior Department is not going to attend to its duties? 

Mr. LANE. The Interior Department or anyone else may or 
may not attend to their duties. We have had an Interior De- 
partment ever since about 1850, and they have been in charge 
of the affairs of all our reserves, both the white man’s and the 
Indian's. The Indians have gone broke on it and our resources 
have mostly gone into the hands of private persons. 

Mr. WILLIAMS. I understand, if the Senntor from Oregon 
will pardon me, that a different creed has come into existence 
in the last 10 or 15 years, and that men who were formerly 
treated with leniency in the violation of the land laws will be 
treated hereafter and are now treated with stringency. I do 
not believe that the Interior Department as at present consti- 
tuted will permit open and flagrant violation of the public-land 
laws of the United States. Of course I know, as the Senator 
does, that it has happened in the past; but the Senator must 
be aware, as I am, of the reawakening of the public conscience 
in the United States in connection with the resources of the 
United States. 

Mr. POINDEXTER. Mr. President 

Mr. LANE. If I may make an answer to this, I will say to 
the Senator from Mississippi that I perhaps would not have 
paid so much attention to it were it not for the fact that I re- 
ceived a letter a short time ago from an old friend of mine in 
Alaska, familiar with that country, who had been all through 
this country, and who wrote down to me and said, “ The bunch 
are getting ready to grab up all the resources of Alaska as soon 
as you pass the railwuy bill. Put the Secretary of the Interior 
onto it and get him posted. They are getting busy.” 

Mr. WILLIAMS. Does not the Senator think that Franklin 
K. Lane is getting ready to keep them from doing it? 


Mr. LANE. I do not know. I sent the letter to him. He 
said the matter belonged to some other department, the War 
Department, I think, when he returned it to me. 

Mr. POINDEXTER. Mr. President, I only desire to say a 
very few words with reference to the objections which the 
Senator from Nevada [Mr. PirrMan] has made to the Forestry 
Service controlling this reserve. 

It seems to me that the arguments which he makes could be 
urged against almost any of our land laws, and if we were to 
abolish the forest-reserve system because of the faults of admin- 
istration which the Senater from Nevada pointed out it could 
be urged with equal force that we ought to abolish the home- 
stead law because of certain faults in administration. 

Mr. PITTMAN. Mr. President—— 

Mr. POINDEXTER. I will yield in a moment, if the Senator 
please. I decline to yield just now. 

I agree with the criticism made by the Senator from Nevada 
and many others, both on this occasion and many other occa- 
sions, as to what Is called bureaucracy in government, but {í am 
not in favor of abolishing the Government because there are 
faults in bureaus. 

It seems to be the logic of his proposition that because there 
are faults in administration of the forest-reserve law we are to 
abolish the forest-reserve system. They have a very bad, an 
intolerable, practice in the General Land Office, at least in 
some of the Western States, in the administration of the home- 
stead law. I only mention it to illustrate the nature of the 
objections here to this forestry law. That practice is to file 
what might be called a blanket protest against the final proof 
of homesteaders. It is obnoxious. They have agents in the 
field. who are drawing a salary, and I suppose in many in- 
stances make these protests in order to make a showing of 
doing something to justify their retention in office. They file 
a protest against a man's homestead proof without knowing 
anything whatever about his proof. The poor homestender is 
scared to death. The land agent goes on his easy way; he does 
not bother himself about investigating the mutter. It may be 
six months or it may be a year before he ever goes on the 
homestead or makes any inquiry to ascertain whether or not 
the homestender has really complied with the law. Finally, 
after the lapse of a long time. he comes in and waives his pro- 
test. That is a bad practice; but nobody has proposed that we 
should abolish the homestead law because of that abuse. 
Rather, we are in favor of removing the abuse and perfecting 
the administration of the homestead law. That would be the 
logical and businesslike way to proceed against the existence 
of uny abuses as to forest reserves. 

Mr. PITTMAN. Mr. President 

Mr. POINDEXTER. Just a moment. I asked the Senator 
from Nevada a while ago to state some specific instance of 
hardship and oppression which he said had resulted in this 
Chugach reserve from its being a reserve. What I meant by 
that was that he should point out some individual cases where 
men, for instance, have made application for homestend and 
had had difficulty; but, instend. while he said that he would pro- 
ceed to give some specific instances, he then proceeded to rend 
from the hearings before the Committee on Territories along 
general discussion of the abuses of the forest-reserve system 
and a cross-examination of Chief Forester Graves. There were 
not any specific cases included in that, of course. There was 
one specific instance which the Senator from Nevada mentioned, 
i think, on yesterday, and I listened to it with a great deal of 
interest, and to the graphic description which he gave of the 
hardships of a poor homestender in the Kuskokwim whe had 
been oppressed by the existence of the Chugach Forest Reserve. 
The Senator told about the long journey of this poor man, whose 
rights had been interfered with by the establishment of this 
reserve, in order to find a forest agent so as to make his appli- 
cation for a homestead. That would be very cogent if we did 
not know that the Chugach Forest Reserve is at least 150 miles 
from the Kuskokwim and is separated by the Mount McKinley 
tange, so that it could not possibly have had any effect upon 
the difficulties which this homeste:der, to whom the Senator re- 
ferred yesterday, had in making his entry. 

What is the criticism of the Chugach Forest Reserve? It is 
said that there is but a small amount of timber per acre there, 
and the Senator from Colorado [Mr. SHarrorg] asked on yes- 
terday what was the average altitude of the land. Well, what 
is desired to be proved by that? There might be a penk of 
barren granite and snow 12.000 feet high. which did not have a 
stick of timber on its sides above 2.000 feet altitude. That 
would increase the average altitude of this forest reserve. but 
what has that got te do with the proposition? That would not 
affect in any way the merits of the Forest Service upon the 
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lowlands along the sea where these forests actually exist; and 
the main resources which seem to be in view to be reached by 
some one by the abolishment of this forest reserve are the bar- 
ren lands where there are no forests. Those are the Chugach 
range of mountains; they are the great Alaskan Alpine range 
of granite and black shale and glaciers and snows; and people 
imagine that there are precious mines in them, and there are 
minerais in some of them. 

I do not suppose there is a Senator in this body who would 
oppose the Senator from Nevada if he came here with a propo- 
sition to eliminate those mineral lands where there are no for- 
ests from this reservation. It may be of interest to the Senator 
from Nevada to know that this administration, with which he 
is identified, and to whose party he belongs, has already taken 
Steps to do that very thing, and that in the middle of this 
month the Secretary of Agriculture, in whose department the 
forest reserves are, filed a written recommendation that four 
and a half million acres out of this 11,000,000 acres, which 
the Senator from Nevada speaks of, be eliminated, That will 
remove the objection which the Senator, at least, has to that 
part of the reserve. 

Mr. PITTMAN. Mr. President 

Mr, POINDEXTER, Just one moment. The Senator speaks 
of this great area of 11,000,000 acres. with a scope of gesture 
and a comprehensiveness of language that would create the im- 
pression that it covered all that part of the world. As a matter 
of fact, it is a mere dot in the 364,000,000 acres that compose 
Alaska. 

The Senator from Mississippi [Mr. Witt1ams], my friend for 
whose opinions 1 have great respect, standing by me, asks why 
should not this timber go to the people. I am glad that he has 
asked me that question, for that is a part of the argument 
which has been made. I am very glad to say that it does go 
to the people; and I know that the Senator from Mississippi, 
with the sincerity with which he acts upon these questions, 
will be glad to know that this question which we are discussing, 
which has been presented here by the proponents of this amend- 
ment on the basis of allowing the homesteaders and the miners 
to get timber—that under the law as it now exists they get 
timber, and they do not have to go through any formal process 
whatever in order to get it; they do not have to ask any formal 
permit; all they have to do, if they want timber for their own 
use in mining and in homesteading, is to go and take the tim- 
ber. They are allowed to do it under the law, and they are 

allowed to do it in the administration of the law. 

Mr. PITTMAN. How can they do it in homesteading when 
they can not homestead? 

Mr. POINDEXTER. What we were discussing was home- 
steads, and the Senator from Nevada now assumes that there 
are no homesteads. In response to that, I will say that there 
are homesteads, and that, according to the testimony of the 
Director of the Forestry Service, upon whose testimony the 
Senator from Nevada has based his main argument, not a single 
application for a homestead in this reservation during the last 
year was denied; every one of them was granted. 

Mr. PITTMAN. Were any of them granted during last year? 

Mr. POINDEXTER, Yes. 

Mr. PITTMAN, How many? 

Mr. POINDEXTER. I am not prepared to say how many. 

Mr. PITTMAN, I have no record of that in the testimony. 

Mr. POINDEXTER. But I have here on page 446 in the tes- 
timony of the witness from whom the Senator from Nevada has 
read at such great length, this statement: 

Mr. WickersHamM. Upon what grounds do you refuse a homestead 
entry on these lands? 

Mr. Graves. We have applications for homesteads sometimes on 
heavily timbered areas. 

Mr. WickursHamM. I mean in the Chugach Forest. 

Mr. Graves. I know. The last year there were not any rejections, 
so I do not know that we had grounds for refusal, 

That is the testimony to which I refer. 

Mr. PITTMAN: But he does not testify that there were any 


ranted. 

Mr. POINDEXTER. Of course, Mr. President, if there were 
no applications, there would not be any entries; but that is 
on n line with the argument which the Senator himself has 
made, that this forest ought to be thrown open, so that people 
can use it, following that up by the statement that it was 
useless to keep it there. because there was just as much of it 
used now as there would be if it were thrown open. 

The Senator said in his argument that every application for 
timber had been granted. The same thing applies to home- 
stends; every application for a homestead has been granted; 
every application for a mineral claim where there was any min- 


eral has been granted. There is no record of any rejection of 
any application for a mineral claim. 

Mr. PITTMAN. If the Senator will look on page 446, from 
which he is reading, he will see a record of denial and of rejec- 
tion, which he did not read. j 

Mr. POINDEXTER. I want to read, in view of the emphasis 
which the Senator from Nevada has placed upon the statements 
of Mr. Graves, the Chief Forester, a statement which I just 
have from Mr. Graves himself, which is somewhat in conflict 
with the deductions which the Senator from Nevada has made 
from his testimony before the Committee on Territories. It 
throws some light upon his views as to the importance of this 
reserve and the purposes for which it was created. 

The Senator from Nevada has asked a great many times 
why is a forest reserve maintained there. and he has stated 
that nobody could give any good reason for its being there. I 
can give the same reasons for having a reserve there that can 
be given for having forest reserves anywhere else. The very 
argument the Senator makes that timber is scarce in that 
country, that there are great areas of untimbered lands, make 
it more important that such timber as there is should be con- 
served. The purpose of having a forest reserve and having it 
administered according to forestry principles is to make it a 
perpetual resource, instead of allowing it to be used imme- 
diately and destroyed. Conserving the timber means so cutting 
the timber and so using it that the forest will be continually 
renewing itself, and that the same amount can be cut from 
year to year indefinitely. That is the purpose of having a 
forest reserve there; but if you turn it over to the horde of 
speculators and exploiters who will follow the line of the new 
railroad into Alaska, you will find it swept of its resources and 
as barren as the battle field of the Wilderness was after the 
war had laid its desolating touch upon it. 

Mr. PITTMAN. What would the people do with it? 

Mr. POINDEXTER. You will find it just as barren as the 
timberlands of Minnesota and Michigan, which the great lum 
ber barons have stripped of their resources in order to acquire 
sudden wealth, without any regard to the future. 

The Senator says we want to care for the present generation. 
We want to care for the present generation and allow them to 
use this timber, and we can do that by a proper system of for- 
estry, and at the same time keep the forests so that future 
generations can use them. Mr. Graves says: 

There are two national forests in Alaska—the Tongass, situated in 
the Panhandle and extending south from Skagway. nnd the Chugach, 
surrounding Prince William Sound and extending from Cook Inlet on 
the west to a short distance beyond Bering River on the east. The net 
area of the Tongass National Forest is nearly 15.500,000 acres, and 
that of the Chugach slightly in excess of 11,000,000 acres, 

The forests were created under the act of Congress which specifies 
that no public forest reservation shall be established except to im- 
prove and protect the forest within the reservation, or for the purpose 
of securing favorable conditions of water flows, and to furnish a con- 
tinuous supply of timber for the use and necessities of the citizens of 
the United States.” i 

It was necessary to retain in the United States the title to these 
valuable timberlands. Continuous timber production on privately 
owned lands is out of the question. 

I think that is a most significant statement, and it is cor- 
roborated by the observation of everybody who has given atten- 
tion to it: 

Continuous timber production on privately owned lands is out of the 
question. 

And I will interpolate here that that is another way of ex- 
pressing the object of having a forest reserve—to provide for 
continuous timber production. 


It was believed that the fullest development in the future of all local 
industries and lasting prosperity in Alaska depend upon a rmanent 
future timber supply. his is possible only with the protection of the 
forest from fire where there is fire danger and reasonably close utiliza- 
tion of the existing supply under conservative forest management. 
Furthermore, the greatest possible surplus production over local needs 
will fall far short of the future demand from this source for lumber 
and pulp in the United States, 

The best available estimates show, and these estimates are Intended 
to be conservative, that the total stand of timber in the Tongass Na- 
tional Forest, with its 12,000 miles of forested shore line, reaches a 
total of 70,000,000,000 feet b. m., while that on the Chugach, situated 
much farther to the north and under more adverse climatic conditions, 
totals approximately 8,000,000,000 feet. For these forests together 
have limited the annual cut to the enormous amount of nearly 800. 
000,000 feet, and this figure represents the amount of timber which 
can be cut from these forests for all time under conservative man- 
agement. 


And yet they say that these forests are not worth the snap of 
your finger. It reminds me of the propaganda of depreciation 


of the coal lands of Alaska about the time we had the Ballinger 
ease pending, when the more eager they were to obtain them 
the fiercer was the argument that they were worthless, 


The boundary lines of these forests, and particularly of the Chugach, 
were broadly drawn— i 


1914. 


I desire to call the Senator's particular attention to this 


and for descriptive pu and in order to avoid the necessity for 
extensive surveys, the Chugach was made to include large areas of tree- 
less but comparatively inaccessible lands. Subsequent and more de- 
tailed examinations of the Chugach boundarles show the possibility of 
-extensive eliminations. I am prepared, therefore, to recommend to the 
President the elimination of approximately 5,000,000 acres from the 
Spuren National Forest, reducing its limits very nearly to the forest- 
ng area. 


Mr. PITTMAN. Mr. President—— 

Mr, POINDEXTER. I yield to the Senator. 

Mr. PITTMAN. I merely want to interpolate a suggestion 
there. The Senator called my attention to a matter which I 
was unable to answer without disturbing him, which I did not 
desire to do; but with regard to the elimination by the Forestry 
Bureau of a portion of the Chugach Forest, it does not in any 
way change the facts before the Senate, for the reason that the 
Forester testified, as the Senator will recollect, that of the 
11,000,000 acres in that reserve there were only 4,000,000 that 
had timber on them, and on those 4,000,000 acres of timber 
there were 8,000,000,000 feet. Now, on the land that is still 
retained there are only 8 000.000.000 feet, and of that there is 
not over a third that is mature timber; consequently there is 
on the land retained in the reserve less than a thousand board 
feet to the acre. ` . 

Now, let me correct one other statement while I am on my 
feet. The Senator says that on yesterday I said “ Kuskokwim 
River” in referring to the difficulties of a homesteader in the 
Chugach Reserve. It is possible I said the Kuskokwim River, 
but I did not mean the Kuskokwim River, because I am per- 
fectly familiar with that map. I meant Resurrection Bay. 

Just at this point, so as not to interrupt the Senator any 
further, let me read a few brief remarks—— 

Mr. POINDEXTER. Mr. President, I think I will have to 
decline to yield to the Senator to read from the hearings. I 
will yield the floor in a moment. I want to say in regard to 
the Senator’s remark that the fact that the Forestry Bureau is 
about to eliminate one-half of the area of the Chugach Forest 
Reserve, which does not contain timber, does not, as he says. 
change the question in any way, that it seems to me to weaken 
the force of his argument about 50 per cent, because he was 
arguing that there was a certain amount of timber per acre on 
11.000.000 acres. Reading further from this statement, Mr. 
Grayes says: 

The area to be eliminated is situated along practically the entire 
northern boundary of the forest, and includes a large portion of the 
treeless area of the Kenai Peninsula. 


The national forests have not in the slightest degree interfered with 
mining or any other legitimate development in Alaska. 


I think this is entitled to weight, because the Senator from 
Nevada has relied upon the statements of this same man for 
the support of his amendment. 

In fact 


He says 
it is common knowledge that within the areas embraced within these 
forests in southern and southeastern Alaska the permanent mining and 
other development has been far greater during the latter part of the 
last decade than in any other section. 

The Alaskan forests are not a drain upon the resources of the United 
States. as is sometimes believed. For these forests the surplus of 
receipts over expenditures during the last fiscal year was more than 
$12,000, and during the preceding year more than $10,000. Further- 
more, this surplus occurs at a time when only a very small part of the 
resources of the forests are being used. Sales of timber to the present 
time are supplying only a comparatively small local demand. ‘This 
demand in both forests will certainly Increase in the future, but there 
will continue to be a lerge surplus for use as pulp and lumber in the 
United States over local needs which may be removed under conserva- 
tive management. 

Tentative applications have already been received in both forests for 
large sales of pulp material, and the consummation of these sales is 
dependent only upon the ability of the applicants to secure proper 
financial backing. Capital should certainly be available for development 
when it is known that the preat bulk of the material suitable for pulp 
is situated within a very short distance of tidewater, making possible 
the transportation of the manufactured product in seagoing ships from 
the place of manufacture; and, furthermore, that water power far in 
excess of any possible needs can be developed at almost any situation 
sultable for the erection of pulp and pover mills. 

The plan to abolish the national forests in Alaska is a destructive 
It would result in the passing of title to timber lands of great 
value into private hands, speculative increases in stumpage and lumber 
values, and greatly increased costs to the ultimate consumer, to sa 
nothing of the difiiculties which would be placed in the way of devel- 
opment All protection would be withdrawn and wasteful methods of 
utilization would be the rule. But, most serious of all, there would be 
no provision for the continuous production of the large amounts of 
timber which wil! in the future be essential for the welfare of Alaska 
and the United States. Such a policy, furthermore, would be absolutely 
inconsistent with the splendid plan which is now being advocated of 
oo expenditures by the Federal Government for the construction of 
railroads and other methods of transportation needed for the develop- 
ment of the resources of Alaska. 


I only wish to add that the maintenance of this forest reserve 
is in the interest of the small landholder, the poor homesteader, 


one, 


CONGRESSIONAL RECORD—SENATE. 


9043 


and the small miner, who under the forest- reserve law has free 
access to this timber without even the difficulty of making an 
application for a permit. On the other hand, if it is thrown 
open, although the Senator from Nevada says there is no law 
under which it could be acquired and exploited, there very soon 
would be a strong movement for the passage of some law 
under which it could be acquired by private parties as has been 
the case in the western part of the State of Washington and 
the State of Idaho, where most of the timber is held by a very 
few private parties; and then the small miner and the home- 
steader would not be able to acquire from these great private 
landholders the timber needed for his entry which he now can 
acquire free from the Government, 

Mr. WILLIAMS. I move that the Senate proceed to the 
consideration of executive business, 

Mr. SHIVELY. I hope the Senator will not do that. 
to submit several conference reports. , 

Mr. WILLIAMS. If the Senator from Indiana has any ob- 
jection to the motion, of course I will withdraw it. 


PENSIONS AND INCREASE OF PENSIONS. 
Mr. SHIVELY submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4168) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Civil War and certain widows and de- 
pendent relatives of such soldiers and sailors, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 2, and agree to the same. 

et the House recede from its amendments numbered 1 
and 3. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 4, and agree to the same with an 
amendment. as follows: In lieu of the sum proposed insert 
“$20”; and the Senate agree to the same. 


Bens. F. SHIVELY, 
CHARLES F. JOHNSON, 
REED SMOOT, 

Managers on the part of the Senate. 


J. A. M. ADAIR, 
Jor J. RUSSELL, 
Managers on the part of the House. 


I wish 


The report was agreed to. 
Mr. SHIVELY submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 4352) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors, having met, after full and 
fzee conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the House recede from its amendments numbered 1, 2, 
and 3, 

Bens. F. SHIVELY, 
CHARLES F. JOHNSON, 
REED SMOOT, 

Managers on the part of the Senate. 


J. A. M. ADAIR, 
Jor J. RUSSELL, 
Managers on the part of the House. 


The report was agreed to. 
Mr. SHIVELY submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4552) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Civil War and certain widows and de- 
pendent relatives of such soldiers and sailors, haying met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: : 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1 and 7, and agree to the same. 

That the House recede from its amendments numbered 2, 3; 4, 
6, and 8. ; . : 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 5, and agree to the same with an 
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amendment as follows: In Heu of the sum proposed insert 
R ; and the Senate agree to the same. 
BenJ. F. SHIVELY, 
CHARLES F. JOHNSON, 
REED SMOOT, 
Managers on the part of the Senate, 
J. A. M. ADAIR, 
Jor J. RUSSELL, 
Managers on the part of the House. 


_The report was agreed to. 
NATIONAL PROHIBITICN. 


Mr. OVERMAN. I submit a resolution, for which I ask pres- 
ent consideration. 
The resolution (S. Res. 371) was read. as follows: 


Resolved, That the Conmittee on the Judiciary be, and they are 
hereby, authorized to have printed for their use 1,000 


Mr. WILLIAMS. Out of what fund is that payable? 

Mr. OVERMAN. Ont of the contingent fund, I suppose. 
Under the general authority that the committee bas to pay for 
printing. it will be paid out of the contingent fund. I suppose 
that is the only way it can be paid. 

Mr. WILLIAMS. Is it payable out of a general appropria- 
tion or out of the contingent fund? 

Mr. OVERMAN. I suppose the only way to pay it is ont of 
the contingent fund. 

Mr. WILLIAMS. Then it ought to be sent to the Committee 
to Audit and Control the Contingent Expenses of the Senate. 

Mr. SMOOT. No; it is not paid out of the contingent fund. 

Mr. OVERMAN. I understand it is paid out of the printing 
fund. 

Mr. SMOOT. It is charged up to the printing of the Senate. 
Therefore the resolution will not have to go to the Committee 
on Contingent Expenses. 

Mr. WILLIAMS. I merely wanted to determine the fact. 
If it is to be paid out of the contingent fund. it must be sent 
to the Committee to Audit and Control the Contingent Expenses 
of the Senate. If not. it need not be. 

Mr. SMOOT. Oh. itis not. 

Mr. OVERMAN. This is the exception. 
from the contingent fund. 

Mr. WILLIAMS. Very well. 

The resolution was agreed to. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by J. C. South. 
its Chief Clerk, announced that the Speaker of the House und 
signed the following enrolled bills, and they were thereupon 
signed by the Vice President: 

S. 4096. An act to amend the act authorizing the National 
Academy of Sciences to receive and hold trust funds for the 
promotion of science. and for other purposes; 

S. 4632. An act for the relief of settiers on the Fort Berthold. 
Cheyenne River, Standing Rock, Rosebud, and Pine Ridge 
Indian Reservations, in the States of North and South Dakota: 

S. 5289. An act to provide for warning signals on vessels 
working on wrecks or engaged in dredging or other submarine 
work, and to amend section 2 of the act approved June 7. 1897. 
entitled “An act to adopt regulations for preventing collisions 
upon certain harbors, rivers, and inland waters of the United 
States“; 

H. R. 12806. An act authorizing the Secretary of War to grant 
the use of the Fort McHenry Military Reservation. in the State 
of Maryland, to the mayor and city council of Baltimore. a 
municipal corporation of the State of Maryland, making cer- 
tain provisions in connection therewith, providing access to and 
from the site of the new immigration station heretofore set 
aside; and 

H. R. 10508. An act making appropriations to supply further 
urgent deficiencies in appropriations for the fiscal year 1914, 
and for other purposes. 


— AGRICULTURAL APPROPRIATIONS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 18679) making appropriations for 
the Department of Agriculture for the fiscal year ending June 
30, 1915. 

Mr. LA FOLLETTE. Mr. President, I do not desire to pro- 
Jong the debate upon the pending amendment, and will yield 
to the chairman of the committee. 

Mr. GORE. Mr. President, it is not my purpose to discuss 
the amendment presented by the Senator from Nevada [Mr. 


It is not payable 


PitrMaN]). I have listened with a great deal of interest to his 
address on his amendment. He presented to the Senate a 
strong array of facts. I am not certain whether or not he made 
out a prima facie case. I may say. however, that this is not 
the proper way nor is this the proper time to abandon or abol- 
ish the forest reservation in question. 

If the Senator’s bill should pass the Congress and become a 
law, the present appropriation would Japse. It does not become 
operative until the first of the fiscal year. If. on the other 
band, the Senator's bill should fail to pass and the Congress 
should fail to make this appropriation, the situation of the 
home seeker in Alaska would be even worse. if possible, than it 
is at present. There would be no one in charge of the reserve. 
It would be liable to forest fires or other ravages, and. it seems 
to me, it would be extremely unwise to set a precedent of this 
character. 

I may say to the Senator that while I favor conservation I 
favor a conservation which not only permits but promotes 
development. I do not favor a conservation which is synony- 
mous with paralysis or with stagnation. 

I am extremely anxious to take the sense of the Senate upon 
this amendment. There are Senators present to-day who will 
be absent to-morrow and who are anxious to register their 
views upon the pending amendment. 

I therefore move to lay the amendment on the table. 

The VICE PRESIDENT. The question is upon agreeing to 
the motion of the Senator from Oklahoma to lay the amendment 
on the table. 

The motion was agreed to. 


EXECUTIVE SESSION. 


Mr. SHIVELY. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to. and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened. and (at 5 o'clock 
and 55 minutes p. m.) the Senate adjourned until to-morrow, 
Saturday, May 23, 1914, at 11 o'clock a. m. 


if 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate May 22, 1914. 
Envoy EXTRAORDINARY AND MINISTER PLENIPOTENTIARY. 


Arthur Bailly-Blanchard to be envoy extraordinary and min- 
ister plenipotentiary to Haiti. 


SECRETARIES OF EMBASSIES. 

Charles B. Curtis to be second secretary of the embassy at 
Rio de Janeiro, Brazil. 

Louis A. Sussdorff, jr., to be third secretary of the embassy 
at Paris, France. 

Hallett Johnson to be third secretary of the embassy at Con- 
stantinople, Turkey. 

Elbridge Gerry Greene to be third secretary of the embassy 
at London, England. 

SECRETARIES OF LEGATIONS, 

Frederic Ogden de Billier to be secretary of the legation at 
La Paz, Bolivia. 

Warren D. Robbins to be secretary of the legation at Guate- 
mala, Guatemala. 

SECRETARIES OF LEGATIONS AND CONSULS GENERAL. 

William Walker Smith to be secretary of the legation and 
consul general of Bangkok, Siam. 

John C. White to be secretary of the legation and consul 
general at Santo Domingo, Dominican Republic. 

ASSISTANT SECRETARY OF THE INTERIOR. 
Bo Sweeney to be Assistant Secretary of the Interior. 
ASSISTANT ATTORNEY GENERAL. 


Bert Hanson to be Assistant Attorney General (conduct of 
customs cases). 
REGISTER OF THE LAND OFFICE. 


John A. Ross to be register of the land office at Bellefourche, 


S. Dak. 
POSTMASTERS. 
MINNESOTA. 
Michael J. Daly. Perham. 


F. J. Reimers. Stewart. 
H. M. Wheelock, Fergus Falls. 


1914. 


HOUSE OF REPRESENTATIVES. 
Frinay, May 22, 1914. 


The House met at 11 o'clock a. m. 

The Chaplain, Rev. Heury N. Couden, D. D., offered the fol- 
lowing prayer: 

Great God, our Father, so strong, so pure, so generous, alto- 
gether self-sustaining, without whom we are nothing, continue 
Thy blessings and make us the instruments in Thy hands for 
the furtherance of Thy plans, that Thy will may be done in us, 
to the glory and honor of Thy holy name. In Christ Jesus our 
Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

INTERSTATE TRADE COMMISSION. 


The SPEAKER. The House automatically resoives itself into 
Committee of the Whole House on the state of the Union for 
the further consideration of the bill H. R. 15618 and other bills, 
aa the gentleman from Tennessee [Mr. Horz will take the 

air. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 15613, and to consider other bills 
embraced in the special order, with Mr. Hurt, in the chair, 

The CHAIRMAN, The Clerk will report the bill under con- 
sideration by title. 

The Clerk read as follows: 


A bill (H. R. 15613) to create an interstate trade commission, to de- 
fine its powers and duties, and for other purposes. 


The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. T7. That the several departments and bureaus of the Government, 
when directed by the President, shall furnish the commission, upon its 
request, all records, papers, and information in their possession relatin: 
te any corporation su gi to any of the provisions of this act, an 
shall detail from time to time such officials and employees to the com- 
mission as he may direct, 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I would like to ask the gentleman in reference to this 
section to furnish information to the commission which pro- 
vides that any of the departments or bureaus of the Govern- 
ment when directed by the President shall furnish to the com- 
mission upon its request all records, papers, and information 
in their possession relating to any corporation. Take the in- 
come-tax returns, which the law provides shall not be fur- 
nished. Now, this of course is a subsequent act. Will all of 
that information be furnished to this commission upon, request? 

Mr. COVINGTON. Not necessarily. 

Mr. MANN. Under this it possibly might be. 

Mr. COVINGTON. Not necessarily. 

Mr. MANN. Well, “not necessarily,” that is the question. 
Is not it necessarily furnished if the President so directs? 

Mr. COVINGTON. I think that is true. 

Mr. MANN. The income-tax returns are in the possession of 
a bureau of the Government, are they not? 

Mr. COVINGTON. , Yes. 

Mr. MANN. And that is information relating to a corpora- 
tion, if it is a corporation. That is perfectly clear. Now, here 
is a provision of the bill that requires that bureau to furnish 
any information in its possession to the trade gommission if 
the Presidént directs. I had supposed, under the law, that it 
was intended to provide that the income-tax returns should not 
be furnished some other branch of the Government for its use 
perhaps against the corporation. 

Mr. COVINGTON. I think that is quite true. Those returns 
ought not to be furnished except, perhaps, in an extremely 
urgent ease. The first draft of this section, as prepared by the 
committee, did not have in it the qualifying clause “ when di- 
rected by the President.” In the first draft of the section the 
provision as inserted was the same as the provision for the 
same purpose contained in the law creating the so-called Hadley 
Commission. ‘That contained one of the broadest powers that 
has ever been conferred upon a commission to obtain from any 
of the bureaus or departments of the Government any infornia- 
tion which it desired. 

Mr. MANN. That is very true, but that was before the in- 
come-tax low was in effect. 

Mr. COVINGTON. If the gentleman will hear me through. 
We then determined, however, that by limiting the authority 
to turn over such information by direction of the President, all 
the safeguards that onght to surround any class of information 
would be in the possession of the Government. And the gentle- 
man has apparently overlooked the fact that the new income-tax 
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law itself expressly provides that all returns thereunder shall be 
open to inspection under the direction of the President. 

Mr. STEVENS of Minnesota. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. STEVENS of Minnesota. Was not this matter presented 
to the committee as follows: When the corporation tax was 
first created by the act of 1910 there was a provision providing 
for some sort of general publicity to which there was very 
great objection by the business interests of the country, and at 
their suggestion an amendment was subsequently placed, I 
think, in some appropriation bill, which was substantially in 
the form in which section 7 appears, that some facts could be 
furnished to the public upon the order of the President. This 
has been very satisfactory, and the committee considered it a 
proper basis for the publicity of these same and similar facts 
covered by this section. 

Mr. COVINGTON. That is correct. 

Mr, STEVENS of Minnesota. And that was done at the 
request of the larger corporations that were interested. 

Mr. COVINGTON. That is correct, and that was the guide. 

Mr. MANN. Take another branch, take the census returns. 
We obtain certain information in selecting census statistics 
which probably we could not obtain under any other provision 
of the Constitution, with the understanding and statement that 
those returns would not be made public in the individual cases, 
but shall only be used in compilation. Under this the President 
might direct all this information to be turned oyer to the 
interstate trade commission and made public. 

Mr, COVINGTON. I do not think that necessarily could be 
called an injury to business. 

Mr. MANN. It necessarily follows it can be done under this 
provision of law. - 

Mr. COVINGTON. It necessarily follows that it might be 
possible for the President 

Mr. MANN. Possible and may are the same thing. 

Mr. COVINGTON. The gentleman is linking together two 
improbable situations. The first is that the President would 
make a demand for a class of information that would not be 
nseful, but would simply tend to harass, and in the thereafter 
that the commission, having obtained that information, would 
needlessly and to the harassment of business give it to the 
pyiblic. I do not think any President or any commission of any, 
political party would combine to do that, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that [ 
may have five minutes more. 

Mr. ADAMSON. Mr. Chairman, I do not like to deny the 
gentleman, but I have not consented for anybody to extend his 
time, and I will ask him to moye to strike out the last word 
and go on. 

Mr. MANN. Mr. Chairman, I will be very frank to say if 
we can not consider the bill I will insist upon there being a 
quorum present at all times. 

Mr. COVINGTON. I was going to suggest 

Mr. MANN. It would not be in order for me to move to 
strike out any word. 

Mr. TOWNER. I suggest to the gentleman from Georgia 
that he only, of course, expected that would apply to yesterday, 
and certainly not to to-day, and certainly not to important 
amendments such as I hope to present for consideration, and 
which it would be absolutely impossible to present to the com- 
mittee in five minutes. 

Mr. ADAMSON. Mr. Chairman, I am not responsible for the 
rules, and if gentlemen see proper to make a point of order of 
no quorum I can not help it. It is the duty of Members to be 
here, anyhow. I do not propose to be deterred in my duties 
by a point of no quorum, I will yield to the gentleman from 
Illinois [Mr. Mann] as quickly as to anybody in the world, but 
I have never consented to more than five minutes to individual 
Members under the- five-minute rule. I am willing for the 
gentleman to withdraw the pro forma amendment and enter 
another, 

Mr. MANN. Under the usual custom, I think we ought to 
have a quorum present, If the bill is to be rammed through, 
I am willing; but we ought to have a quorum here. 

Mr. ADAMSON. I suggested the way out, but if the gentle- 
man wants the delay, all right. 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
MANN] make the point of no quorum? 

Mr. MANN. I do. 

Mr: ADAMSON. If the gentleman will withdraw the pro 
forma amendment and offer another 

Mr. MANN. Under the rules I am not permitted to do that. 

The CHAIRMAN. ‘The point of order is well taken, and the 
Clerk will call the roll. : 
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The roll was called and the following Members failed to 


answer to their names: 


Aiken Fergusson Lafferty Rayburn 
Ansberry Finle La Follette Reilly, Conn, 
Anthony Fil » Langham Reilly, Wis, 
Barchfeld Fordney Langley Riordan 
Bartholdt Gallivan Lee, Pa, Roberts, Mass, 
Bell, Ga. Gard L'Engle Roberts, Nev, 
Bowdle Gardner Lenroot ogers 
Brown, W. Va, George ry Rothermel 
Brownlog Gillett Lewis, Md. Ruple 
Bruckner Godwin, N. C. Lewis. Pa. Babat 
rumbaugh rie ale Hande 2 lage 
urgess 0d naqu e domr 
Burke. Pa. Gudger t Sells 
Butler Guernsey McClellan Shackleford 
Callaway Hamill caor Sha 
Cantor Hamilton, N. T. MeGillicuddy Sherley 
Cantrill Hammond Mahan Shreve 
Carew Hardwick Maher Slayden 
Carlin Hart Manahan lem 
Case Hawley Martin Smal 
Clark, Fla. Hayes Merritt Smith, 7. M. C. 
Clayton Heilin Metz Smith, Tex. 
ady Helvering Morin Stanley 
Connolly, Iowa Hobson Moss, Ind. Steenerson 
opley Howell Mott Stephens, Miss, 
Cramton Hoxworth O'Brien Stringer 
Crisp Hughes, W. Va, Oglesby Taylor, Ala. 
Dale Humphreys, Migs. O'Hair Townsend 
Difenderter Johnson, B. C. 0 nog! Tuttle 
Driscoll Jones Tage, N.C Underhill 
Dunn Keati Paige, Mass, Inderwood 
Eagle Kelley, Mich. Palmer Wallin 
Edmonds Kennedy, Conn. Patton, Pa. Whaley 
Elder Kinkaid, Nebr. leters, Me. Whitacre 
Esch Kirkpatrick *helan Wilson, N. X. 
Estopinal Kono Piatt Winslow 
Faison Korbly Porter 
Farr Kreider Pou 


Thereupon the committee rose; and the Speaker having re- 
sumed the chair, Mr. Hurt, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee, having under consideration the bill H. R. 15613 and 
other bills, finding itself without a quorum, he caused the roll 
to be called, and that 284 Members answered to their names—a 
quorum—and he presented a list of the absentees to be entered 
on the Journal. 

The committee resumed its session. 

Mr. ADAMSON. Mr. Chairman, I wish to assure the gentle- 
man from Illinois [Mr. Mann] that I have no disposition in the 
world to prevent free. adequate, and full debate on any proposi- 
tion that needs elucidation, and if it is stated on what particular 
section additional debate is required, I have no doubt that we 
can agree on any proposition for additional time. 

Mr. MANN. The statement of the gentleman is satisfactory 
as to what will be done when we reach those provisions. 

Mr. MURDOCK. Will the gentleman from Georgia yield to 
me? 

Mr. ADAMSON. Of course. ¿ 

Mr. MURDOCK. When we reach section 9—— 

Mr. ADAMSON. Of course I will make any agreement or any 
proposition for fair debate which the gentleman thinks deserves 
further debate. under the five-minute rule. I do not think it 
is proper, in the management of a long bill, to discriminate be- 
tween individuals who may ask for extension under the rule. I 
think my plan will give satisfaction. 

Mr. MANN. Mr. Chairman, I move to strike out, on page 6, 
beginning with line 20, the language: 

And shall detall from time to time such officials and employees to the 
commission as he may direct. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

6, line 20, strike out the following language: “And shall detail 


Page 
from time to time such officlais and employees to the commission as he 
may direct.” 


The CHAIRMAN, The. gentleman from Illinois [Mr. Mann] 
is recognized. 

Mr. MANN. Mr. Chairman, this provision, which is an inci- 
dental provision in the bill, authorizes the President to detull 
employees to this commission from the various departments and 
bureaus of the Government. A similar provision is in the luw. 
as I recall, in reference to the Interstate Commerce Commis- 
sion, and a similar provision is in the law in reference to em- 
ployees of the White House, and. I think, very properly in that 
case. But the provision absolutely destroys the power of Con- 
gress over appropriations for a particular bureau. Congress is 
quite capable, in my judgment, of making appropriations for 
the personal services of the employees in any branch of the 
public service; but when you put into the law a provision 
that after you have made an appropriation for this commission 
the President may at will—and, of course, that means that he 
will do so at the request of the commission—transfer to this 
commission from any other bureau or department of the Goy- 


ernment employees and officials, you leave no power by Con- 
gress over the employees in this interstate trade commission. 

It has not been conducive to economy in the Interstate Com- 
merce Commission. I do not believe in inserting in any law 
creating a new branch of the Government the power to trunsfec 
from other bureaus to the new bureau such officials and em- 
ployees from other departments as may be requested, because 
then we shall have left within our control no power over the 
amount of money which shall be expended or the number of 
employees who shall receive compensation. 

Mr. GORDON. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN, Does the gentleman from Illinois yield to 
the gentleman from Ohio? 

Mr. MANN. Certainly. 

Mr. GORDON. I recognize the evil to which the gentleman 
refers, but could not the Congress in making the annual appro- 
priation limit the number of employees which might be trans- 
ferred or limit the appropriation for the payment of employees 
that might be transferred upon the order of the President? 

Mr. MANN. Practically it could not; theoretically, of course, 
it could. If it was a change of law, it would be subject to a 
point of order. But you can not, after every appropriation for 
each bureau or department of the Government, insert a provi- 
sion limiting the number of employees that may be transferred 
from that bureau or department. Theoretically you ean. but 
practically you can not put that language in 100 or 500 different 
places in an appropriation bill. 

Mr. MCKENZIE. Mr. Chairman, will my colleague yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. MANN. Certainly. 

Mr. McKENZIE. What I would like to ask my colleague is 
this: That in the case of a transfer from one department to 
another it does not follow that the salary of the person trans- 
ferred will be increased. Now, what I want to know is from 
what department would that individual draw his salary? 

Mr. MANN. Why, from the department to which he was 
first assigned, not from this new bureau to which he might be 
transferred. 

Mr. McKENZIE. If that is true—— 

Mr. MANN. It is true. 

Mr. McKENZIE. If that is true, would there be any trouble 
about this? 

Mr. MANN. Certainly. Here you appropriate money for the 
Department of Agriculture, for example, for certain purposes 
and certain employees, and under this provision those officials, 
while they are paid by the Department of Agriculture out of 
appropriations for the Department of Agriculture, may be trans- 
ferred to work in this division and no account of it kept, so far 
as we are concerned. 

Mr. ee Would that work any hardship on the 
people 

Mr. MANN. That depends on whether it is extravagant or 
not. It takes away wholly from Congress the power to regu- 
late the number of employees in any of these bureaus. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. COVINGTON. Mr. Chairman, the gentleman from TIli- 
nois [Mr. Mann] has admitted that this power now rests with 
the Interstate Commerce Commission. The fact is that with 
the proposed interstate trade commission there is vastly more 
necessity for the exercise of such power, and the gentleman 
from Illinoise{Mr. McKenzie] has rather cecurately measured 
the true situation. This house knows that there is never an 
appropriation made for an employee in one of the bureaus of 
this Government by the Committee on Appropriations unless 
that bureau satisfies the committee that in the normal perform- 
ance of the functions of the bureau the employee is needed. 

Now, then, if in some special investigation. covering a lim- 
ited period of time, there is a necessity for the sort of a special 
expert who is already on the pay roll of the Government to aid 
an investigation by the Interstate Trade Commission, rather 
than have that commission go outside and obtain a new bureau 
employee, the commision ought to have his service. A spe- 
cinlist who is drawing a salary from the Government, and who 
may have that peculiar knowledge which ought to be at the 
disposal of the commission. is the proper person to be detailed 
to render service to the commission wherever it is possible to 
use him. It is for that reason that we followed the language 
of the existing act to regulate commerce and give this com- 
mission opportunity to have, through the President, such experts 
available. 

Mr. MADDEN and Mr. McKENZIE rose. 

The CHAIRMAN. To whom does the gentleman yield? 

Mr. COVINGTON. I will yield to the gentleman from Illi- 
nois [Mr. MoKenzir] first. 


1914. 


Mr. McKENZIE. If the President is not permitted to detail 
men as provided by this bill, would it not be necessary, then, 
for the commission to appoint, as they have the power to do 
under this bill, employees that they will be unable to get along 
without? And in that way will it not be economy to the Gor- 
ernment to have this provision remain in the bill? 

Mr. COVINGTON. That is actually the fact, and it was in 
order to minimize the number of such employments necessary 
outside of the existing bureaus of the Government service that 
that provision was inserted. 

The CHARMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois [Mr. Mann], 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The Clerk will read. But, first, does the 
gentleman from Nebraska [Mr. Stoa] desire to offer an 
amendment? It seenis the gentleman is not here. The Clerk 
will read. 

The Clerk read as follows: 


Src. 8. That the commission may from time to time make rules and 
regulations and classifications of corporations for the purpose of car- 
rying out the provisions of this act. 

The commision may from time to time employ such special attorneys 
and experts as it may find necessary for the condnct of its work or for 
pegner representation of the prone interest in investigations made by 
t: and the expenses of such employment shail be paid out of the 
appropriation for the commission. 

Any member of the commission may administer oaths and affirmations 
and sign subpanas. 

The commission may also order testimony to be taken by deposition 
in any proceeding or investigation pending under this act. Such depo- 
sitions may be taken before any official authorized to take depositions 
by the acts to rezulate commerce. 

Upon the application of the Attorney General of the United States. 
at the cequest of the commission, the district courts of the United 
States shall have jnrisdiction to issue writs of mandamus commanding 
any person or corporation to comply with the provisions of this act or 
any order of the commission made in pursuance thereof. 


Mr. TOWNER. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Iowa [Mr. TOWNER] 
offers an amendment, which the Clerk will report. 

The Clerk rend as follows: 


Amendment by Mr. Towner: 

Page 6, line 23, strike out all of lines 23, 24, and 25 and insert the 
following: “ For the purpose of enabling it the better to carry ont the 
purpose of this act, the commission may from time to time classify 

he corporations subject to its Jurisdiction, and may prescribe a period 
of time within which any class of such corporations shall adopt, as 
nearly as may be, a uniform system of accounts and the forms of such 
accounts, After the expiration of the prescribed period the corpora- 
tions incinded In such class shall keep uniform accounts in the manner 
prescribed by the commission. In case of failure or refusal of any such 
corporation to Koop accounts in the manner prescribed by commis- 
sion, such corporation shall forfeit to the United States the sum of $100 
for each and every day of the continuance of such failure or refusal, 
which forfeiture shall be payable into the Treasury of the United States, 
and shall be recoverabie in a civil sult In the name of the United States 
brought in the district where the corporation bas its principal office 
or in any district in which it shall do business. It shall be the duty of 
the various district sttorneys, under the direction of the Attorney Gen- 
eral of the United States, to prosecute for the recovery of forfeitures. 
The corts and expenses of such prosecution shall be paid out of the 
appropriation for the expenses of the courts of the United States. 

“Any person who shall willfully make any false entry in the accounts 
of any book of accounts or in any record or memorandum kept by a 
corporation subject to the inrisdiction of the commission, or who shall 
willfully destroy, mutilate, alter, or by any other means or device falsify 
the record of any such account, record, or memorandum, or who shall 
willfully neglect or fall to make full, true, and correct entries in such 
accounts, records. or memoranda of all facts and transactions pertaining 
to the Si business shall be deemed guilty of a misdemeanor, 
and shall be subject upon conviction in any court of the United States 
of competent jurisdiction to a fine of not less than 81.000 nor more 
than $5,000. or imprisonment for a term of not less than one nor more 
five years, or to both such fine and imprisonment: Prorided, That the 
commission may, in ts discretion, from time to time issue orders specify- 
ing such accounting or financial papers, records, or documents of cor 
rations or of any class of corporations as may be destroyed after the 
expiration of a period of time prescribed in such order.” 


Mr. MANN. Mr. Chairman, would the gentleman from Georgia 
Mr. ADAMSON) be willing to enter into an agreement as to the 
time for debate on this amendment? 

Mr. ADAMSON. How much time would the gentleman like? 

Mr. MANN. Ten minutes on a side. 

Mr. MADDEN. I would like to have five minutes, : 

Mr. MANN. Then, say 15 minutes on a side, to be controlled 
by the gentleman from Minnesota [Mr. Stevens] on this side. 

Mr. ADAMSON. That is on section 8; 30 minutes on sec- 
tion 8, 15 minutes to a side. 

Mr. TOWNER. Not on the section, but on this amendment. 

Mr. MANN. On this amendment. 

Mr. ADAMSON. I will control 15 minutes and the gentleman 
from Minnesota [Mr. Stevens] 15 minutes. 

The CHAIRMAN. Does the gentleman’s proposition refer to 
the section or to the amendment? 

Mr. ADAMSON. Make it cover the section and the amend- 
ments thereto. 

Mr. MANN. Make it on the section. 

Mr. MORGAN of Oklahoma. I should like to have some time. 
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Mr. ADAMSON. How much time does the gentleman from 
Oklahoma want? 

Mr. MORGAN of Oklahoma. Five minutes. 

Mr. MANN. Let it be 20 minutes on a side on the section. 

Sere ADAMSON. Yes; let it be 20 minutes on a side on this 
section. 

The CHAIRMAN. The gentleman from Georgia [Mr. ADAM- 
son] asks unanimous consent that all debate on this section 
and amendments thereto shall close in 40 minutes—20 minutes 
to be controlled by the gentleman from Minnesota [Mr. STE- 
vens] and 20 minutes by the gentleman from Georgia, himself. 

Mr. MORGAN of Oklahoma. Mr. Chairman, may I offer my 
amendment and have it considered pending? 

The CHAIRMAN. Without objection, the gentleman will 
offer the amendment and have it read for information. 

There was no objection. 

The CHAIRMAN. The Clerk will report it. 

The Clerk read as follows: 


Mr. Mongax of Oklahoma moves 
striking out lines 23, 24, and + reof the 
following: 

“Sec. 8. The commission is hereby authorized and empowered to 
make and establish rules and regulations not in conflict with the Con- 


to amend section 8, on page 6, by 


d 25, and inserting in Heu 


stitution and laws of the United States to aid in the administration 


and enforcement of the provisions of this act, and may by such rules 
and regulations prohibit a) ea ara subject to the provisions of 
section 9 of this act in conducting their business from engaging in 
any practice or from using any method or system, or from pursuing 
any policy or from resorting to any device, scheme, or contrivance 
that constitutes unfair competition or unjust discrimination as between 
competitors, individuals, or communities.” 

Mr. STEVENS of Minnesota. Mr. Chairman, I will yield 
10 minutes to the gentleman from Iowa [Mr. Towner], 5 min- 
utes to the gentleman from Oklahoma [Mr. Morcan], and 5 
minutes to the gentleman from Illinois [Mr. MADDEN ]. 

Mr. TOWNER. Mr. Chairman, this amendment is merély 
for the purpose of placing in this bill a provision analogous 
to that which is contained in the act conferring powers upon 
the Interstate Commerce Commission. 

I am aware of the fact that the committee had this pr - 
tion before them and considered it, I presume carefully.) and 
rejected it. However, I am of the opinion, upon a careful 
investigation and reading of the hearings, that this bill is abso- 
lutely incomplete and will be almost futile in its results unless 
this provision or one equivalent to it is incorporated in the bill, 

Mr. Chairman, in section 9 the power is given to the commis- 
sion to require annual reports from the corporations that way 
be engaged in interstate trade, but there is no method by which 
there can be any ascertainment of the basis on which these 
reports are made, unless we shall also incorporate into this 
bill a section which will require an accounting. For this rea- 
son it is one of the elements always necessary in the considera- 
tion of questions such as those which this commission will be 
required to pass upon to ascertain particular facts with regard 
to the operation of the business of a corporation. For in- 
stance, it is necessary to ascertain what are the facts with re- 
gard to the cost of operation and with regard to all the costs 
that are paid for the material that makes up the total product 
of the trade corporation. 

They will make their reports to the commission as required 
by law, but the basis on which those reports are made can 
not be ascertained except by an expert inquiry, which will be 
almost futile unless this accounting also is required. The com- 
mission will find an absolute necessity for the requirement of 
accounting if they are to determine as to the correctness or 
the truth of the reports that are made. That necessity was 
experienced by the Interstate Commerce Commission. For 
years they could make no progress with regard to their work 
because of the fact that they had not the power to reqnire a 
system of uniform accounting with regard to the essentials 
which it was necessary for them to have before they could act. 
A report is all right, but when it comes to ascertaining the 
correctness of the report, if the books are kept ip such n man- 
ner that it is impossible to ascertain how correct they are. then 
gentlemen will see at once the necessity for the requirement 
of an accounting. For instance, in those reports that were 
sent to the Interstate Commerce Commission the railroad com- 
panies would report lump sums paid for the supplies, but when 
you came to look to find out where the records were kept with 
regard to those supplies they were not to be found or were so 
concealed by the system of bookkeeping that it was impossible 
to ascertain the truth regarding them. 

Now, in the requirements for an accounting it is unnecessary 
that the commission should formulate a system of bookkeepiug 
for each one of the classes of these corporations, as seems to 
have been the idea of some of those who testified before the 
commission, and as is probably the idea of the committee that 
reported this bill. It is not necessary that there should be an 
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accounting upon any proposition that the commission do not 
think absolutely necessary and essential to a fair examination 
and for the purpose of determining the correctness of the report. 
But the proposition for reporting will be almost futile with re- 
gerd to the yery things which the corporation will desire to 
conceal unless you can have the power in the hands of the com- 
mission to require an accounting which shall make plain from 
day to day the various transactions of which they think it will 
be necessary to know in order to ascertain whether or not a 
fair business transaction or an unfair one is before them; 
whether a violation of law is concealed by a system of book- 
keeping; whether or not the system of bookkeeping adopted by 
the particular corporation is devised for the purpose of deceiy- 
ing both the commission, the public, and the stockholders, and 
perhaps even the directors. 

We know from our experience with regard to these matters 
that there is an absolute necessity of ascertaining the facts, and 
if you do not require, in the particular things which the com- 
mission may desire to know from day to day, the items and the 
methods of setting down and of accounting that shall be neces- 
sary to ascertain whether or not the law is being violated—if 
you do not require these things, then the mere formal report at 
the end of the year will be absolutely useless. It will be neces- 
sary for the Government to send armies of experts all over the 
United States to ascertain whether or not the reports. are 
correct, 

Of course it is not expected that all of these books shall be 
examined. The commission will not go for the purpose of ex- 
amining books unless they find it necessary; but when they do 
find that it is necessary, then the essentials that they shall cer- 
tify, that they shall think necessary for the protection of the 
public and for the purpose of carrying out the provisions of the 
law—these essentials must be fairly kept and an accounting 
made regarding them, so that the inspection may be accurate 
and full and the truth be obtained. 

Mr. Chairman, this bill is only one-half of a bill without an 
accounting system. There can be no real benefit from reports 
to be made uniess there shall be a basis on which the reports 
can be made. 

Tt was said in the hearings before the committee by some- 
body who testified that this will be a great burden upon 
the corporations. That was said by the railroad companies 
when this duty was imposed upon them. Now, however, the 
railroad companies themselves can see the advantage of a 
uniform system of accounting upon essentials, upon the things 
that are absolutely necessary to Eule The railroads them- 
selves are benefited by doing it. ublicity being the essential 
of the establishment of this trade commission, there can be no 
real publicity unless you establish a system of accounting. I 
think the amendment which I haye proposed will do tha 

Mr. STEPHENS of Texas. 

Mr. TOWNER. I will. 

Mr. STEPHENS of Texas. I desire to ask the gentleman if 
he does not think that section 8 is sufficiently strong to per- 
mit the commission to make rules and regulations as to the 
manner in which the accounts shall be kept? 

Mr. TOWNER. No; I do not. I have examined section 8 
carefully, and it is not within the power of the commission 
under the language of that section to make rules and regula- 
tions for the commission. That is not what is intended. It is 
only with regard to the classification of corporations for the 
purpose of carrying out provisions of the act. The rules and 
regulations which the commission may make are limited to the 
classification. The gentleman can at once see that that lan- 
gunge could not possibly authorize an accounting necessary 
upon which to report the business. The rules and regulations 
are only with regard to the classification of corporations and 
ean have no reference whatever to the requirements for reports. 

The CHAIRMAN. The time of the gentleman from Iowa has 
expired. 

Mr. ADAMSON. I yield five minutes to the gentleman from 
Minnesota [Mr. STEVENS]. 

Mr. STEVENS of Minnesota. Mr. Chairman, I think the com- 
mittee at first sympathized unanimously with the gentleman 
from Iowa [Mr. Towner], after the testimony of Mr. Brandeis, 
and that there should be contained in the measure some uniform 
system of accounting. But after we heard the witnesses who 
knew about the practical affairs in the world of business and 
how the uniform Accounting system would work in everyday 
affairs, most of the committee became opposed to such a pro- 
vision as suggested by the gentleman from Iowa. 

The reason is this: A uniform system of accounting as to rail- 
way companies is a practical sort of direction, for ihe reason 
that it regulates one particular line of business of a similar 
character all over the country. In industrial corporations the 


Will the gentleman yield? 


situation is entirely different. 
and distinct by itself, and each business represents the indi- 
vidual enterprise and policy of its own management; and all of 
them in such class could not and should not be compelled to 
adopt the same line of report, because it detracts from the 
individual efficiency of the management of the corporation. It 
does not enable them to do the best they can to fill the par- 


Each line of business is separate 


ticular place in the world for which it is best adapted. For the 
reason, first, that it has been shown that such a requirement 
clearly would be misleading because it would not show the actual 
facts and the real condition of affairs in the various business 
corporations, 

Mr. FALCONER. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Certainly. 

Mr, FALCONER. Why not classify the different kinds. of 
business as you do in the workmen’s compensation act? 

Mr. STEVENS of Minnesota. The amendment provides for 
that. The classification would not help us, for the reason that 
each individual business, in order to be effective, must be con- 
ducted in a way suitable for that particular situation; the sup- 
ply of raw material, the market there must be, the class of labor 
it must have, the conditions as to transportation and handling 
the product—all of the factors of that sort are so entirely differ- 
ent in the various business concerns that a system which would 
be suitable for one corporation would not at all fit a corporation 
in another place. 

The result would be that such a system of uniform account- 
ing would not show the facts, but would be misleading, and it 
would tend to unfortunate inefficiency in the daily work of the 
business concerns. It would increase the cost of production 
and diminish the individual initiative in the management. of 
concerns under such a plan. It would be a regulation that 
would be a serlous impediment to business affairs of the country 
at the present time. This was clearly shown to your committee 
by the testimony of men of large practical experience and genu- 
ine sympathy with the purposes of this bill, 

Mr. Brandeis in his testimony showed clearly that if we pro- 
vided now a uniform system of accounting it could not be made 
fully effective for nearly 20 years. The result of such a direc- 
tion would be a wet blanket over the business affairs of this 
country which would not help anyene for a generation, even on 
his own theory—the enlightenment of the public as to the busi- 
ness affairs of the corporations doing an interstate business. 

Mr. TOWNER. Will the gentleman yield? 

Mr. STEVENS of Minnesota, Yes. 

Mr. TOWNER. I want to ask the gentleman if he does not 
think that if Congress should leaye the entire thing to the dis- 
cretion of the commission as to what they would require it 
would not lead to an entire reorganization of a uniform system 
of bookkeeping—if it would not only apply to such things as the 
commission thought it should apply to? 

Mr. STEVENS of Minnesota. Yes; these witnesses showed 
that the same result and the same facts could be obtained bet- 
ter by a system of annual and special reports; that the same 
facts and same results could be obtained in a much better way 
and a much clearer way by a requirement for a plan of reports; 
and such would show the conditions as they exist in that class 
of business and would help the commission to properly perform 
its functions. 

Then one other fact appeared which to us was of great con- 
sequence. These corporations are chartered by the States. 
Very many of the States lay down legislative rules as to how 
the corporations should be conducted, as to the methods, schemes 
of accounting, and so forth. Mr. Brandeis testified that the 
State of Massachusetts did, and other States undoubtedly do, 
provide a requirement which practically means a system of uni- 
form accounting as to such State corporations. If this be so, 
then this proposition would repeal practically every system of 
accounting provided by the States. Section 20 of the interstate- 
commerce law, which is a provision for uniform accounting in 
interstate commerce, has been held not only constitutional, but 
to be exclusive and to replace all the State systems. I know 
the gentleman does not desire that, as he would see that such a 
plan might be disastrous as to many local concerns. Yet such 
would be the situation. The Supreme Court has construed the 
existing law so that no railroad can keep any books or mem- 
oranda except what is prescribed by the Federal law. So the 
States are helpless in interstate transportation and would be 
worse than helpless under the amendment of the gentleman 
from Iowa. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MORGAN of Oklahoma. Mr. Chairman, a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will state it. 


1914. 
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Mr. MORGAN of Oklahoma. Will a vote be taken on this 
amendment before I address the committee on the amendment I 
have proposed? 

The CHAIRMAN. The gentleman is recognized now for the 
purpose of consuming his time, if he so desires. ` 


Mr. MANN. 
first. 


Mr. ADAMSON, Does any gentleman desire to speak for or 
against the amendment offered by the gentleman from Iowa 
[Mr. Towner]? 

Mr. MADDEN. Mr. Chairman, I would consider it just as 
wise to take a chimney sweep and order him to make a watch, 
or a painter to make an engine, or a doctor to build a ship, or 
& preacher to manage a bank, or a sculptor to try a lawsuit, or 
a sewer builder to navigate the air, or a mere infant to improve 
on Edison’s discoveries in electricity as I would to attempt to 
establish by law throughout all the systems of business in the 
United States a uniform system of accounting. {Langhter.} It 
is not fair to suppose that any commission that would be ap- 
pointed could have sense enough or wisdom enough to know 
more than all of the men engaged in ali of the lines of industry 
in the United States know now about bow their accounts ought 
to be kept. It is not fair to suppose that we are going to estab- 
lish a commission and appoint men to that commission who are 
all-wise, who are going to learn all about the intricate details 
of every line of business within 10 minutes after they assume 
the responsibilities under their appointment. It is not fair to 
assume that the men who are engaged in the business life of 
the Nation are all crooks and that they keep their accounts to 
cover up their iniquities. ; 

It is fair, however, to assume that every man engaged in 
the business life of the United States is an expert, that he is 
engeged in the business in which he is engaged because of the 
knowledge of that business which he possesses, and it is fair 
to assnme that every man in a line of business specializes in 
the partiedlar line and knows more about it than anybody 
else would know. It is fair to assume that everybody keeps 
the accounts of his business because he wants a record of the 
transaction, and it is fair to assume that the records of the 
transactions in every line of business must be of a different 
character, that you can not establish any uniform system of ac- 
counting except in one particular line of business. You can 
establish a uniform system of accounting for banks or for 
failronds, but yon can not establish a uniform system of 
accounting for erecting buildings, for making the brick that 
go into the buildings. or digging the foundation in which the 
material is laid and upon which the building is to be erected. 
You can not establish a uniform system of gecounting for build- 
ing ships that will conform to the system of accounts that must 
be kept in the conduct of a bank. You can not establish a nni- 
form system of accounting in the business activities of the 
United States without throwing every line of business into 
consternation, and to invade the office privacy of the men who 
are engaged in the business activities of the United States to 
the extent of attempting to establish a uniform system of 
acconnting, in my judgment, is not the province of Congress, 
and Congress ought not to enter upon any such activity. 

Mr. GOOD. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. GOOD. Does the gentleman contend that men engaged 
in digging a foundation for a building would be engaged in 
interstate commerce? 

Mr. MADDEN. They would be to this extent, that they might 
be connected with interstate commerce because the material 
that goes into the foundation might pass from one State to an- 
other. Mr. Chairman, we do not deal with a particular transac- 
tion, we deal with the whole qnestion. We deal with the 
volume of business. We deal with the things that enter into 
interstate commerce. We deal with the question over which we 
propose to take jurisdiction, and I assume that we do not segre- 
gate the particular items that enter into a transaction, but we 
take the whole transaction as it is completed. Ard to tell me 
that you can appoint any commission that will be all-wise and 
that will be able to assume responsibility for the method of 
keeping accounts in all lines of technical details of great busi- 
nesses, complicated by scientific and mechanical art, is to say 
that the Congresss of the United States has a wisdom beyond 
that which is possessed by all of the people who send us here. 

I believe that no such amendment ought to be placed in the 
bill. I believe we want to establish confidence in the minds of 
the business public. We have done so many things to take 
away the confidence of the people in the wisdom of the Con- 
gress that we ought not to add this other complication by re- 


Let us have a vote on the other amendment 


quiring them to establish a uniform system of accounting in all. 


of the varied lines of business conducted throughout the United 
States. [Applause.] 

Mr. ADAMSON. Mr. Chairman, I yield five minutes to the 
gentleman from Virginia [Mr. MONTAGUE]. 

Mr. MONTAGUE. Mr. Chairman, I wish to corroborate the 
statement of the gentleman from Minnesota [Mr. Stevens], that 
the committee gave very careful consideration to this amend- 
ment to classify corporations and impose a uniform system of 
accounts. I wish to suggest to this committee that this is a 
very extraordinary venture. It is a subject that may be, and 
doubtless will be, considered by the commission, which in turn 
will doubtless report upon Its feasibility, its practicability, and 
its desirability. 

As for myself, I look upon the efforts to inject the power of 
this Nation into the individual business of accounting of the 
corporations in our several States as one of the most imperial- 
istic steps that could possibly be taken, and you gain nothing by 
it but confusion worse confonnded. You would terrorize the 
business of the Nation, you would impair initiative in business. 
Mark you, gentlemen, we should do nothing that would prevent 
the progress and productivity of business. Production must 
constantly equal or exceed population. or we will have to intro- 
duce the Maithusian doctrine to reduce population or go back- 
ward, This whole question of accounting, I submit, is one to be 
primarily considered by this commission, and upon its recom- 
mendations we could determine its expediency and its wisdom; 
but as it strikes me now, as it struck me at first thought. to 
take a national institution and project it into the accounting of 
the business of the various corporations, conflicting, as the gen- 
tleman from Minnesota [Mr. Stevens] haus suggested. with the 
regulations of the corporations by State laws, and at one stroke 
to require a uniform system of accounting where there can be 
no uniformity; to require a uniformity of accounting when in 
the nature of things there must be diversity, and to do that in 
advance of any work by this commission or reports from it, 
would be, it seems to me, very intemperate and unwise legisla- 
tion. [Applause.] 

Mr, ADAMSON. Mr. Chairman, I reserve the remainder of 
my time until I hear from the gentleman from Oklahomi [ Mr. 
MORGAN], and I ask for a vote on the amendment offered by the 
gentleman from Iowa. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Iowa. 

The question was taken; and on a division (demanded by Mr. 
Muvrpock) there were—nyes 15. noes 71. 

So the amendment was rejected. 

Mr. COVINGTON. Mr. Chairman, a parliamentary inquiry. 
How much time is remaining? 

The CHAIRMAN. Ten minutes are remaining to the credit 
of the gentleman from Georgia and five minutes to the credit of 
the gentleman from Minnesota. 

Mr. MORGAN of Oklahoma. Mr. Chairman, before I begin 
I ask unanimous consent that my amendment may be again 
reported. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment offered by the gentleman from Oklahoma. 

There was no objection, and the Clerk again reported the 
amendment. 

Mr. MORGAN of Oklahoma. Mr. Chairman, under section 8, 
which says that the commission, from time to time, may make 
rules and regulations and classifications of corporations for the 
purpose of carrying out the provisions of this act—under that 
section the commission has very limited power to make rules 
and regulations, because under the provisions of the act the 
commission virtually has no power to enforce laws or to rezu- 
late the practices of corporntions subject to the provisions of 
the bill. Now, the amendment which [ have offered gives to the 
commission the power to make rules and regulations that would 
prohibit specifically the particular practices which ‘constitute 
unfair competition or unfair discrimination. The amendment is 
drawn on the idea that some pince along the line Congress will 
prohibit in general terms unfair competition and unfair dis- 
crimination. Then, of course, unfair competition or unjust 
discrimination would be unlawful. Then we give the commis- 
sion power to make rules and regulations that would prohibit 
a specific practice that constitutes unfair competition, Now, 
then, gentlemen, we never will control the corporations of this 
country properly by simply prohibiting certain acts. I believe 
it is well enough where there is some conspicuous practice that 
is well known to be obnoxious and dungerous to the people to 
prohibit that, and perhaps at this session of Congress in all of 
our antitrust legislation we may prohibit one or two or three 
or four things; but then Congress adjourns. Business will : om- 
ply with these prohibitions, will abstain from the few things 
we prohibit; but the next day, the next month, or the next 
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year business concerns will invent other practices which are 
unfair and destructive of competition, which are dangerous to 
the people, and which enable the big corporations to go on in 
the same course as before. 

Therefore the proper thing to do is to legislate in general terms, 
to comprehend and include all kinds of acts and practices which 
are objectionable. Then give this great commission, to be com- 
posed of men of the highest grade and character, the authority 
to make rules and regulations that will prohibit specifie acts 
and practices coming within the general classes prohibited by 
the general terms of the act. I have had considerable experi- 
ence in the administration of the public-land laws. The statute 
gives to the Secretary of the Interior the power to make rules 
and regulations to govern the disposition of the publie lands, 
and the Supreme Court of the United States has held that the 
rules and regulations made by the Secretary of the Interior, 
un executive officer, have the force and effect of la. 

Mr. MONTAGUE. Win the gentleman yield? 

Mr. MORGAN of Oklahoma. I yield for a question. 

Mr. MONTAGUE. Merely for a question. Does the gentle- 
man think the power of the Government to deal with its owu 
lands is analogous to the power of the Government to deal 
with private business of the country? 


Mr. MORGAN of Oklahoma. Well, Mr. Chairman, that raises 
a question. If these corporations which you have placed under 
this law are, strictly speaking, private businesses, then we 
should not lay the strong hand of the Federal Government upon 
them at all. It is only upon the theory that these corporations 
have gone beyond strictly private business concerns that the 
Federal Government lays its hands upon them. [Applause.] 
If our big corporations are strictly private businesses, then 
let them go. But I maintain they have attained such propor- 
tions that they have ceased to be strictly private concerns. 
They have become impressed with a public use, they are of 
publie consequence, and it is only upon that ground and theory 
that the Federal Government is justified in even compelling 
them to make report. 


The CHAIRMAN. The time of the gentleman has expired. 
The question is on agreeing to the amendment offered by the 
gentleman from Oklahoma. 

The question was taken, and the Chair announced the noes 
seemed to have it. 


Upon a division (demanded by Mr. Murpock) there were 
ayes 18, noes 50. > 

So the amendment was rejected. 

The Clerk read as follows: 


Sec. 9. That every corporation engaged in commerce, excepting cor- 
porations subject to the acts to regulate commerce, which, by itself or 
with one or more other corporations owned, operated, controlled, or 
organized in conjunction with it so as to constitute substantially a 
business unit, has a capital of not less than 85.000.000. or, having a 
less capital. belongs to a class of corporations which the commission 
may designate, shall furnish to the commission annually such informa- 
tion, statements, and records of its organization, bondholders and stock- 
holders, and financial condition, and also such information, statements, 
and records of its celation to other corporations and its business and 
practices while engaged in commerce as the commission shall require; 
and to enable it the better to carry out the purposes of this act the 
commission may prescribe as near as may be a uniform system of an- 
nual reports. e said annual reports shall contain all the required 
information and statistics for the period of 12 months ending with the 
fiscal year of each corporation's report, and they shall be made out 
under oath or otherwise, in the discretion of the commission: and filed 
with the commission at its office in Washington within three months 
after the close of the year for which the report is made, unless addi- 
tional time be granted in any case by the commission. The commission 
may also require such special reports as it may deem advisable. 

11 any corporation subject to this section of this act shall fall to 
make and file said annual reports within the time above specified. or 
within the time extended by the commission for making and filing 
the same, or shall fail to make and file any special report within the 
time fixed by the order of the commission. such corporation shall for- 
feit to the United States the sum of $100 for each and every day it 
shall continue in default in making or filing said annual or special 
reports. Said forfeitures shall be recovered in the manner provided for 
the recovery of forfeitures under the provisions of the acts to regulate 
commerce. 


Mr. MURDOCK. Mr. Chairman, I offer the following amend- 
ment. 

Mr. MURRAY of Oklahoma. Mr. Chairman, I desire to offer 
two amendments to this section, which are in the nature of the 
same subject and ought to be voted upon separately; and I 
request that I may offer these together, and that I may have 
my entire time in one speech on them. 

Mr. ADAMSON. In reference to the amendment which the 
gentleman from Kansas proposes to offer, I wish to ask if that 
is the bill which he introduced? 

Mr. MURDOCK. Not in its entirety, I will-say to the gentle- 
man from Georgia. 


Mr. ADAMSON. Would not the gentleman consent that it 


may be printed? 


Mr. MURDOCK. I was going to ask that, if I could not have, 
inasmuch as I am liable to 

Mr. MURRAY of Oklahoma. Mr. Chairman, I have been 
recognized to offer my amendments first. 

Mr. ADAMSON. I assure the gentleman from Oklahoma that 
he shall not suffer 


The CHAIRMAN. The gentleman from Oklahoma has the 
floor. Does the gentleman decline to be interrupted? 

Mr. ADAMSON. I did not intend to object. I am trying to 
agree with both these gentlemen with regard to the time for 
debate on this section. > 

Mr. MURDOCK. Will the gentleman yield, as he has made - 
his request? 

Mr. MURRAY of Oklahoma. I will yield in order for the 
3 to make his request, if this is not to come out of my 

me. 

ae MARDO There is no time. . 

r. 4 N. I rose for the purpose of try to re 
an agreement with both gentlemen. p9 me e 

Mr. MURDOCK. I will say to the gentleman from Georgia, 
with the permission of the gentleman from Oklahoma, that 
inasmuch as I am liable to be cut out of a motion to recommit 
I will take the vital part of my bills giving the interstate trade 
commission more power 


Mr. ADAMSON. The gentleman means passing some laws 
instead of giving power. 


Mr. MURDOCK. And I offer it as an amendment. It is very 
long, and I am not disposed to delay the committee in the con- 
sideration of this measure; and I was going to request that I be 
allowed to offer the amendment, and that it may be printed, 
and that I might be heard upon it for five minutes in the 
interest of the expedition of business. 

Mr. ADAMSON. Mr. Chairman, I hope that request will be 
agreed to by the committee. The bills have been printed and 
they have been available for everybody who cared to read them, 
and I hope the committee will agree to this. / 

The CHAIRMAN, What is the request? : 

Mr. MURDOCK. That I offer an amendment to have it 
printed in lieu of reading it. 

The CHAIRMAN. The gentleman from Kansas offers an 
amendment and asks unanimous consent that it be printed 
without it being read. 

Mr. MANN. Mr, Chairman, a parliamentary inquiry. 

The CHAIRMAN. ‘The gentleman will state it. 1 

Mr. MANN. That is what the gentleman wishes to do when 
he is recognized? 

Mr. MURDOCK. Certainly. 

Mr. MANN. The gentleman from 
ing to offer an amendment. : 

Mr. ADAMSON. If the gentleman from Illinois (Mr. Mann] 
will permit, I am trying to agree with both of the gentlemen 
as to time on this section, and I will make a general inguiry 
before it is wound up. 


The CHAIRMAN. Is there objection to the request of the 


gentleman from Kansas [Mr. Murdock]? [After a pause. ] 
The Chair hears none. 


The following is the amendment of the gentleman from Kan- 
sas [Mr. MURDOCK] : 


Page 9, line 6, after the word “commerce,” insert the following: 

Provided further, That the interstate trade commission is hereby 
empowered and directed to prevent all corporations or associations 
subject to the jurisdiction of said commission from engaging in or 
practicing such unfair or oppressive competition as are CORSIE 
defined and as are hereby declared unlawfu 

“ That unfair or oppressive competition as used in this act is hereby 
defined to include the following business practices and transactions: 

“(a) The acceptance o: procurement of rates or terms of service from 
common carriers not granted to other snipes under like conditions. 

“(b) The acceptance or procurement of rates or terms of service 
from common carriers declared unlawful by the act entitled ‘An act 
to further regulate commerce with foreign nations and among the 
States,’ approved February 19, 1903, as amended. 

“(c) Discrimination in selling Dr Simon as between localities or indi- 
viduals which is not justified by differences in cost of distributon. . 

“(d) Procuring, by bribery or any illegal means, information as to 
the secrets of competitors, or procuring conduct on the part of em- 
players of competitors inconsistent with their duties to their em- 
ployers. 

“(e) The making of oppressive exclusive contracts for the sale of 
articles of which the seller has a substantial monopoly, whether by 
patent or otherwise, or F exclusive contracts depending upon 
or connected with such articles. 

“(f) The maintenance of secret subsidiaries or secretly controlled 
agencies held out a8 independent of the corporation or association con- 
troling the same and used for any of the foregoing purposes of unfair 
com on, 

£4 The destruction of competition through the use of interlock- 
ing directorates. 

: tt ey other business practices involving unfair or oppressive 
competition. : 

“ Provided, That whenever the Interstate trade commission shall have 
reason to believe that any corporation or association subject to its 
jurisdiction has been or is engaged in unfair or oppressive competition 


Oklahoma is now propos- 
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it shall issue and serve upon said corporation or association a written 
order, at least 30 days in advance of the time set therein for hearing. 
directing said corporation or association to appear before said commis- 
sion and show cause why an order shall not Issued by said commis- 
sion restraining and prohibiting sald corporation or association from 
such practice or transaction, and if upon such hearing the commission 
shall of the opinion that the practice or transaction in question is 
prohibited by this act it shall thereupon issue such order restraining the 
same. The commission may at any time modify or set aside, in whole 
or in part, any order issued by it under this act. 

“ Provided further, That whenever said commission, upon the Issu- 
ing of such restraining order, shall find that said corporation or asso- 
ciation has not complied therewith said commission may petition the 
district court of the United States, within any. district where the act 
In question took place or where the said corporation or association is 
located or carries on business, asking said court to Issue an injunction 
to enforce the terms of such order of the commission; and such court 
is hereby authorized to Issue such injunction, and also, In case of any 
violation of such injunction, in the discretion of the court, to issue 
an order restraining and enjoining sald corporation or association from 
engaging in commerce among the several States and with foreign nations 
for such time as said court may order. 

“ Provided further, That the interstate trade commission is hereby em- 
powered and directed at any time, either upon its own initiative or 
upon the representation or complaint of any person, corporation, or 
association, to investigate the organization, conduct, and management 
of any corporation or association subject to the jurisdiction of the said 
commission for the 3 of determining whether such corporation 
or association exercises a substantially monopolistic power in any 
industry in which said corporation or association is engaged; that any 
such corporation or association shall be regarded as exercising a sub- 
stantially monopolistic power whenever such corporation or associa- 
tion, not being subject to the obligation of public service in the given 
industry in question, exercises control over a sufficient portion of such 
industry or over sufficient factors therein to determine the price policy 
in that industry, either as to raw materials or finish or partly 
finished products. Such substantially 5 power exerelsed over 
commerce among the several States or with foreign nations is bereby 
declared to be contrary to public policy; and whenever after such in- 
vestigation the said commission shall find that such corporation or 
association. exercises such substantially monopolistic power the com- 
mission is hereby further empowered and directed to determine by such 
further investigation as may be necessary whether such monopolistic 
power is based primarily on artificial or on natural bases. 

“Artificial bases shall, for the purposes of this act, be defined as the 
Re of unfair or oppressive competition as heretofore defined in 

s act. : 

“Natural bases shall, for the purposes of this act, be defined as— 

“(a) Control of natural resources. 

“(b) Control of terminal or transportation facilities. 

de) Control of financial resources. 

„d) Any other economic condition inherent in the character of the 
industry, Including, among such conditions, patent rights. 

“That whenever the commission shall find that any corporation or 
association subject to its jurisdiction exercises a substantially monopo- 
listic power, based primarily on artificial bases as herein defined, It 
shall be the duty of the commission to proceed forthwith to terminate 
such monopolistic power by the exercise of its powers heretofore granted 
to restrain and prohibit unfair or oppressive competition, 

“Provided further, That whenever the commission shall find that any 
corporation or association exercises substantially monopolistic power, 
based primarily on a natural base or natural bases as herein detined, 
said commission shall issue and serve upon such corporation or associa- 
tion a written order to said corporation or association specifying such 
changes in the organization, conduct, or management of its property 
and business as in the opinion of the commission will most effectively 
and promptly terminate such monopolistic power, while at the same 
time safeguarding property rights and business efficiency. The commis- 
sion in said order shall tix a reasonable time within which the changes 
ordered shall be put into effect by such corporation or association. 
That whenever any corporation or association upon which such an order 
has been served shall refuse or neglect to comply with the same, the 
commission shall apply to the district court of the United States in any 
district where such corporation or association is located or carrics on 
business, asking for an order by sald court for the Appointment of a 
supervisor or supervisors of such corporation or association, and it shall 
be the duty of such court, npon such request by the commission to ap- 

oint for a limited time such supervisor or supervisors for such corpora- 
fon or association and to give such supervisors such powers as are 
usually granted to receivers and full power of such direction and con- 
trol over the organization, conduct, and management of such corpora- 
tion or association and the business and property thereof as shall be 
best fitted to carry into effect the order of the commission. The super- 
visor or supervisors shall from time to time, upon the request of the 
commission, make full report to the commission as to the organization 
and business of such corporation or association, and said supervisor or 
supervisors shall have power to carry out any further orders which the 
commission shall from time to time make relating to such corporation 
or association. 

“Provided further, That any court in terminating a supervisorship 
imposed as provided in this act may, in order to insure the permanency 
of competitive conditions, include in its decree a provision submitting 
the supervised corporation or association and its business, or etd part 
theteoh, to the supervision or direction of the commission for such time 
and in such manner as said court shall fix, and the commission shall be 
empowered to exercise such supervisory or directory power as shall be 
conferred In sald decree. 

“And whenever the commission shall conduct an investigation for 
the purpose of determining whether a corporation or association exer- 
cises substantially monopolistic power as defined In this act or of deter- 
mining the basis of such power, reasonable opportunity shall be granted 
in the course of the investigation to such corporation or assoclation to 
be heard or to present evidence in its own behalf; and before the entry 

of any order requiring changes in the organization, conduct, or N 
ment of the property and business of any corporation or association the 
commission shall issue and serve upon such corporation or association 
a written order at least 30 days in advance of the time set for hearing, 
directing said corporation or association to appear before the commis- 
sion and show cause why an order should not issued yp» Soya 
changes. The commission may at any time modify or set de, in 
whole or In part, any order issued by it under this act, 
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“Provided further, That service of 
the provisions of this act may be had 
of any incorporated organization or on any member or agent of any 


rocess, orders, or notices under 
y service on any officer or agent 


unincorporated organization, and failure by any corporation or associa- 
tion or by the officers or agents of any such corporation or association, 
subject to any of the provisions of this act, to comply with the terms 
hereof or failure or refusal to furnish information required by the com- 
mission within 60 days after written demand for such Information, shall 
constitute a misdemeanor and shall be punished by fine of not more than 
100 for each and every day of the continuance of such neglect or 
allure. Any person who shall willfully make or give to said commis- 
sion any false or deceptive return or statement required by this act, 
knowing the same to be false or calculated to deceive In any material 
particular, shall be deemed to be guilty of a misdemeanor, and upon 
conviction shall be punished by fine of not more than $5,000 or by 
imprisonment for not more than two years, or by both fine and impris- 
onment.““ 


Mr. ADAMSON. If the gentleman from Oklahoma will kindly 
state what time he desires, and if the gentleman from Illinois 
IMr. Mann] will state what he wants 

Mr. MURRAY of Oklahoma. I will state that I have offered 
them together because they refer to the same subject. I prefer 
to offer them together and make my speech all at once, and I 
would like to have a total of 15 minutes. 

Mr. ADAMSON. How much will the gentleman from Illinois 
esire? 

Mr. MANN. We want 15 minutes over here, 

Mr. ADAMSON. Fifteen minutes to the gentleman from 
Oklahoma [Mr. Murray] and 

Mr. MANN. And 15 minutes here, besides. 

Mr. ADAMSON. ‘That is 30 minutes. 

Mr. MANN. Yes. 

Mr. ADAMSON. That includes the gentleman from Iowa 
[Mr. Towner]. 

Mr. MANN. Does the gentleman from Kansas [Mr. MURDOCK] 
want to take any time? 

Mr. MURDOCK. I would like to have five minutes. 

Mr. MANN. Mr. Chairman, I ask unanimous consent, then, 
that the gentleman from Oklahoma [Mr. Munk] have 15 min- 
utes, the gentleman from Kansas [Mr. MurpocK] 5 minutes, the 
gentleman from Pennsylvania [Mr. GRAHAM] 5 minutes, and the 
gentleman from Iowa [Mr. Towner] 5 minutes; and then such 
time as the gentleman from Georgia [Mr. ADAMsonN] wants he 
will ask for. 

Mr. ADAMSON. I am trying to ascertain how much time my 


side wants. 
That is 30 minutes on the 


Mr. STEVENS of Minnesota. 
various amendments. 

Mr. COVINGTON. Does that include the gentleman from 
Oklahoma [Mr. Murray]? 

Mr. STEVENS of Minnesota. Yes. 

Mr. COVINGTON. I ask unanimous consent that the debate 
close in 50 minutes. 

Mr, STEVENS of Minnesota. You had better make it an hour. 

Mr. COVINGTON. I ask unanimous consent that the debate 
15 the pending sections and all amendments thereto close in one 

our. 

The CHAIRMAN. The gentleman from Maryland asks unani- 
mous consent that debate on the pending section and all amend- 
ments thereto close in one hour. Is there objection? 

Mr. MANN. Thirty miwutes on this side, to be divided as 
mentioned. 

The CHAIRMAN. And 30 minutes of that time to be divided 
as indicated by the gentleman from Illinois [Mr. Mann]. 

Mr. ADAMSON. And I to control 30 minutes. 

The CHAIRMAN. The gentleman from Georgia [Mr. ADAM- 
son] to control 30 minutes. 

Mr. MANN. And I take it the amendments will be voted upon 
as they are presented. 

Mr. ADAMSON. Each amendment will be presented, read, 
and yoted on. 

The CHAIRMAN. Without objection, the amendments will 
be reported for information 

Mr. MANN. No; to be disposed of as they are presented, 
without coming out of the time. 

Mr. ADAMSON. Let the gentleman from Oklahoma [Mr. 
Murray] proceed. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Georgia [Mr. Apamson]? [After a pause.] 
The Chair hears none, and it is so ordered. 

The gentleman from Oklahoma [Mr. Murray] is recognized 
for 15 minutes, The Clerk will first report the amendments 
offered by him. 

The Clerk read as follows: 


On page 8, line 2, after the word “furnish,” insert “under oath"; 
and in line 4, after the comma following the word “ organization " and 
before the word “ bondholders,” insert “together with the names and 
addresses of its"; and in line 4, after the comma following the word 
“ bondholders " and before the word “and,” insert “ and its officers and 


ees," so that lines 2, 3, and 4 will read as follows: commission 
esignate, shall furnish, under oath, to the commission annually 


emplo: 
ma 
such information, statements, and records of its organization 
with the names and addresses of its bondholders and stockhol 
its officers and employees, and financial.” 

Also, on page 8. line 20. after the word “ advisable.” strike out the 

riod and insert a semicoion and add the following: “and the recor 

ks, and papers of such corporation shall be at all times liable an 
subject to the full visitorial and inquisitorial powers of the United 
States by the said commission; and said commission, or either of 
them or its authorized tepresentatives, shall also have the right at 
all times to Inspect the books and papers of such corporation and to 
examine, under oath, any officer. agent. or employee of such corpora- 
tion in relation to its business or affairs, and to require from them 
from time to time special reports and statements, under oath, con- 
cerning their business or affairs and in all matters pertaining to the 
publie visitation; and within the jurisdiction of the commission it 
shali have the powers and authority of a court of record to administer 
oaths, to compe! the attendance of witnesses and the production of 
books and papers. to punish as for contempt any person guilty of dis- 
mad peg ty or disorderly conduct iu the presence of the commission 
while ip session, ot to enfurce comp!iance with any of its lawful 
orders or requirements by adjudging and by enforcing its own appro- 
riate process against the delinquent or offendin: rty or corpora- 
ion (after it shall have been first duly 3 against by due 
process of law before the commission. sitting as a court, and afforded 
an opportunity tc be heard upon the reasonableness of the order or 
requirement alleged to have been violated) such fines or other penalties 
as may be prescribed or authorized by this act. <Any corporation 
failing or refusiny to obey any lawful order or requirement of the 
commission within reasonable time, not less than 10 days, as shall be 
fixed by the order, may be fined by the commission in such sum not 
exceeding $500. as the commission may deem proper (or such sum 
in excess of $500 as may be prescri or authorized by law); and 
each day’s continuance of such failure or refusal, after due service 
upon such corporation of the order or requirement of the commission, 
shall be a separate offense: and no court, except the Supreme Court of 
the United States. shall issue any writ of prohibitien, injunction, or 
any order restraining the said commission, or take any appeal from 
its orders made in pursuance of this act. 

“Whenever any such corporation shall violate any of the lawful 
orders of the commission the said commission shall certify such fact 
to the Postmaster General. who shall thereupon issue a fraud order 
pana such corporation, and thereafter exclude such corporation, its 
officers and employees, from the use of the mails until such order is 
completely complied with. 


The CHAIRMAN. The gentleman from Oklahoma [Mr. MUR- 
RaY] is recognized for 15 minutes. 

Mr. MURRAY of Oklahoma. Mr. Chairman, as stated by the 
committee reporting this bill, the purpose of this law is to get 
certain information as a “clearing house” for the corporations; 
second. to nid in the enforcement of law; third, to predicate 
legisintion on recommendations by the President. 

As a bill for a “clexring house” which could serve for the 
most part only the corporations themselves, this bill meets all 
the requirements. But when you provide only these means it 
will only give you such information as they desire to give out. 
If you want such information as will be necessury to enforce 
the law and to predicate legislation upon, you will have to get 
much information that they will not voluntarily give up. They 
must then be compelled to disgorge.“ You can not get the in- 
formation unless you give to the commission seeking it the 
power to get it. I want to say that I hope my Demoerntie asso- 
clutes will not attempt to vote down this amendment and then 
go out to the people and boust about what they and the purty 
have done, because they will have done no more than to pro- 
vide for a “ clearing house” for the corporations of the country. 
The object of the bill is good and sound; but we want all the 
facts. To get all the facts you must give to this commission all 
the power necessary to get them. Under the bill the commis- 
sion, it is true. can “make the order.” but after they have made 
the order they have no power to enforce it. They must first 
either go to the grund jury or prosecuting attorney and get an 
indictment or complaint against the refusing corporation; and 
then, after that, delays and extensions probably will be had, 
and perhaps the trust would rather pay the fine than give up 
the information, or the commission may go inte court and get 
some kind of a remedin! writ, such as a mandatory injunction. 
If you really want the information, you must give this commis- 
sion the power of a “court of record“ for such purpose, and 
there is the key to getting the information. 

And I call your attention again to the fact that you provide for 
the giving up of the stockholders und bondholders, but not their 
addresses. If you attempt to prosecute under this bill. you will be 
compelled to construe the statute strictly to such things only 
named in the law. Why not make the trusts give their addresses 
and the names of their cflicers nnd employees? 

Now. I have been asked why do this? Because in the experi- 


together 
ders, and 


ence of the Oklahoma Corporation Commission, and my amend- 
ment is largely copied from the Oklahoma constitution, with 
which I had something to do in the making, in a certain suit 
before the commission they could not get the information except 
through the employees. After they had compelled the railroads 
to give the names of their employees the commission stationed 
one of their representatives, with the power to investigate the 


books, the records, and papers, at every depot of this railroad 
in the State, and instructed them at a given moment by the clock 
to walk into the agent's office and demand an exhibition of 
every book, every letter, every order, and every paper in their 
offices, As a result, they got the complete information that they 
could not have gotten otherwise than by that process. This is 
the need for the officers and employees. 

This amendment offered by me provides a fourfold remedy. 
First, the commission is a court of record and with the power, 
£9 far as their jurisdiction runs, equal to any of the inferior 
Federal courts of the United States, and subject only to the 
Supreme Court of the United States. It then provides the 
power to punish as for contempt, the power on the part of the 
commission itself on its own motion to fine or punish, and the 
further power of having a “fraud order” issued by the Post 
8 Department. These requirements will get this informa- 

on. 

Now, there may be those who say it is unconstitutional. But, 
my friends, where is the dead line? Where is the dend line 
between a private contract and a private corporation and a 
trust; between private business and publie concerns subject to 
governmental regulation? It is laid down through the Okla- 
homana Corporation Commission and our State constitution, and 
which principle has been recently upheld by the United States 
Supreme Court, to be that where no contract can exist between 
the citizen and such concern, or where the citizen is powerless to 
resist the charge, there the trust or corporation of a public 
character comes in. 


The right of Congress or of Government to regulate the rates 
or affairs of any corporation or concern begins when its nature 
partakes of such a public aspect as to be monopolistic in its 
effect or of public concern. A trust begins when contract can 
not exist. For instance, a railroad is both of a publie concern 
and in the nature of a trust because the citizens must pay the 
charges made, because there is no other method by which he 
cun travel by rail. The same is true of a telephone or tele- 
graph company or a pipe line. In like manner is a cotton gin or 
grain separator a public concern, and they partake of the nature 
of trusts when they control a-given area and are left without 
competition. To illustrate. as occurred in Oklahoma. if there 
be but one cotton gin or grain separator in a community gin- 
ning for hire, and should it attempt in the midst of the gin- 
ning season to withdraw its use from the public and offer to 
buy the cotton, under which condition there could be no com- 
petitor in the field, it becomes of such “trust nature“ as to 
authorize its regulation by law and the authority of a public- 
service commission to compe! it to gin cotton should it attempt 
in the midst of the ginning season to withdraw its service 
from the public. 

A very recent decision by the Supreme Court of the United 
States in the case of German Alliance Insurance Co., appellant, 
against Ike Lewis. as superintendent of insurance of the State of 
Kansas, rendered about a month ago, to wit. April 20, 1914, 
with Mr. Justice McKenna delivering the opinion of the court, 
in part says: 


The specific error complained of is the refusal of the district court 
to hold that the act of the State of Kansas is unconstitutional and 
void. * To support this charge of error complainant asserts 


that the business of fire insurance is a private business, and therefore 
there is no constitutional power in a State to fix the rates and charges 
for services rendered by it. 

* > It indeed would be a strained contention that the Gov- 
ernment could not avail itself, in the exercise of power it might deem 
wise to exert, of the skill and knowledge possessed by the world. We 
may put aside, therefore, all merely adventitious considerations and 
come to the bare and essential one. whether a contract of fire insurance 
is private and, as such, las constitutional immunity from regulation, 
Or, to state it differently and to express an antithetical proposition, is 
the business of insurance so far ected with a public interest as to 
justify legislative regulation of its rates? We can best ex- 
plain by examples. The transportation of property—business of com- 
mon curriers—is obviously of public concern, and its regulation is an 
accepted governmental power 

The principle was expressed to be, quoting Lord Chief Justice Male, 
“that when private property is affected with a public Interest it 
ceases to be juris privati only.” and it becomes “clothed with a public 
interest when used in a manner to make it of public consequence and 
affect the community at large”; and so using It, the owner grants 
to the publle an Interest in that use and must submit to be controlled 
by the public for the common good." * * It is the business that 
is the fundamental thing; property is but Its Instrument, the means 
of rendering the service which has become of public interest. 

e * è What makes for the general welfare is necessarily, in the 
first Instance, a matter of legislative judgment, and a judicial review of 
such judgment is limited. The scope of judicial inquiry in deciding 
the question of power is not to be confu with the scope of legisla- 
tive considerations in dealing with the matter of policy.” * * + 

On the other hand, to the insured Insurance is an asset, a basis of 
credit. It is Slat Sensi a 8 to business activity and enfer- 

rise. It is therefore essentially different from ordinary commercial 
P and, as we have seen, according to the sense of the world 
from the earliest times—certainly the sense of the modern world 


1914. 
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is of the grekio p 
we have announced. 

How can it be said that the right to engage in the business is a 
natural one when it can be denied to individuals and permitted to cor- 
poratioga? How can it be said to have the privilege of a private 
usiness when its dividends are restricted, its investments controlled, 
the form and extent of its contracts prescribed, discriminations in its 
rates denied, and a limitation on its risks imposed? * * * 

We may venture to observe that the price of insurance is not fixed 
over the counters of the company 83 what Adam Smith calls the 
higgling of the market, but formed in the councils of the underwriters, 
promulgated in sebedules of practically controlling constancy which 

e applicant for insurance is powerless to oppose, and which, there- 
fore, has led to the assertion that the business of insurance is of 
monopolistic character and that “it is illusory to speak of a liberty 
of contract” * + = 

The Corporation Commission of Oklahoma, operating under 
this construction of a “trust” and the provision I here offer, 
with a further power to control, just a few seasons ago acted 
wisely and effectively along this line when appealed to by the 
farmers, when a cotton gin in their community, and the only 
gin, stopped ginning, and offered to buy the cottun, and there 
was no competition, and the farmers were at the mercy of the 
owner of that gin. They appealed, in their desperation, to the 
Corporation Commission of Oklahoma, and the commission is- 
sued an order, on the theory of the decision I have quoted, 
that there was not the relation of a contract of a private char- 
acter with respect to the cotton gin, and proceeded to order 
them to show cause why they should not gin that cotton, and, 
after a hearing, compelled that cotton gin to proceed and gin 
at the rate it had charged at the time it stopped. I grant you 
that a gin might withdraw its service from the public, but not 
in the gin season. It must do this at the close of the season 
and at a time when the public can provide other means, The 
same principle exists as to grain thrashers. It ought to exist as 
to every concern that has any public character or nature. And 
under this decision of the United States Supreme Court it will 
exist, and I say, therefore, there is nothing in any objection 
that this legislation or this fact is unconstitutional. 

Now, I call your attention further to the fact that much 
information of corporations of a public character can not be 
had without some legislation of this character, and we need 
that legislation. We howl on every stump about the Standard 
Oil Trust, and yet there is to be found nowhere in any govern- 
mental or State records any records to determine anything 
about their business. And yet they go into the midcontinental 
oil field of Kansas, Oklahoma, and elsewhere where the inde- 
pendent oil operators are at work, and, under the plea that there 
is overproduction, destroy the independent operators and take 
possession of their property. 

We ought to have the information that will determine the 
amount of the output of the crude product, of the refined prod- 
uct, of the demand each year of the country and of the world 
at large, so that we may determine on any day what is the 
output and determine with certainty whether there is an over- 
production or whether this is but a plea of that trust to rob 

- the people of their property. This commission seeks to do that; 
but it is powerless to do it unless you give the power to the 
commission itself. While they are going off to prosecute, or 
to seek a remedial writ in some court, the corporation will 
escape, and the result is you have a commission that you may 
brag about, but in which there is no virtue. It is a “ Mother 
Hubbard“ remedy—it covers everything, but touches nothing. 

I want to appeal to the gentlemen of this House who look 
with dread upon Government ownership—and I include myself 
as one of you—that unless you meet these conditions, so that 
there will be a remedy, Government ownership and socialism 
will sweep over this country with all their attendant evils. 
[Applause.] Socialists—yes, anarchists—are made by bad laws 
and oppressive government. 

There is a remedy, and if this Government will furnish that 
remedy with the same provision that we provide for the intra- 
state corporations of Oklahoma, we shall stop that clamor. You 
can not push back that tide any longer. This Government rests 
upon a powder mine, with an anarchist, match in hand, ready 
to touch off the explosion whenever he has an opportunity, and 
that explosion would blow up your corporations and civilization 
as well. You have here a bill for remedial legislation, a bill 
that has for its object a good purpose, but a bill that has abso- 
lutely no power to accomplish that object, and it never will have 
that power so long as you permit the inferior Federal judges to 
interfere with it by their writs. You have declined to give that 
power to the Interstate Commerce Commission. 

The CHAIRMAN (Mr. McKetziar). The gentleman has con- 
sumed 12 minutes. 

Mr. MURRAY of Oklahoma, 
remaining 3 minutes, 


ublic concern. It is therefore within the principle 


Then I will continue for the 


I do not wish to attack all the Federal courts. I believe, and 
know, that the Supreme Court has been, since the beginning of 
this Government, with few exceptions, holding straight to the 
law and sound policy, and a few years ago, when they amended 
their rules, they took a step in the line of progress greater than 
any that Congress itself has made. But there are many inferior 
Federal judges like one sent to my State, that enjoined the 
2-cent fare, and we can not escape the conclusion that that judge 
was a corrupt judge, because his boy happened to be employed 
in the office of the very railroad company that the judge served 
with his Injunction. 

It is these things that cause the people to become impatient 
and to adopt those things that will not meet the situation, and 
ery not only against that court but all Federal courts, and these 
are the things that reflect upon the Supreme Court itself. I 
have the utmost faith in the Supreme Court, but I have no more 
faith in many of the inferior Federal courts than I have in a 
common “nigger,” and I say to you the only way to stop this 
howl against the courts is to take away that jurisdiction and 
give it only to the Supreme Court, where the Constitution in- 
tended it to lie. 

Put into this bill the powers provided for in this amendment 
and you will not only make of this commission a “clearing 
house for the corporations,” but you will make that a power by 
which we can enforce the law in the Interstate Commerce Com- 
mission and in the corporation commissions of the various States, 
and we will give the President and Congress not a part of the 
evidence but the whole evidence. It is absurd to think that we 
can wisely legislate for corporation or farmer, for banker or 
merchant unless we have all the facts about his conditions, and 
you can not get these facts unless you adopt this provision. 
Our commission in Oklahoma can walk into any railroad office 
at any moment and say, “ Open up your books; let me see your 
records.” And they do not hesitate to obey. 

Why should we not give this power to this commission? Why 
should we not lodge in that commission some power whereby 
that information can be had? You have your opportunity now 
to do it, and to go home and say, “ We have accomplished the 
result,” or else to vote it down and enact this bill as it is and 
go home and say to the people that you have done wonders, but 
in time they will find it is not true, and when they find out it 
is not true the Democratic Party will be swept from power and 
something else will arise that will plague you and the Govern- 
ment itself. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. That is a good place to stop—“ something else 
will arise.“ [Laughter.] 

Mr. ADAMSON. I yield to the gentleman from Wisconsin 
IMr. Escu] five minutes. 

Mr. ESCH. Mr. Chairman, section 2 of the Constitution pro- 
vides that in all cases affecting ambassadors, other public 
ministers and consuls, and those in which a State shall be a 
party, the Supreme Court of the United States shall have 
original jurisdiction. As.I understand the latter part of the 
amendment offered by the gentleman from Oklahoma [Mr. Mur- 
RAY], it would give to the Supreme Court original jurisdiction 
in matters coming before the trade commission. This would be 
in violation of the Constitution. 

The object and purpose of our committee in framing this bill 
was not to create out of this commission a court. We believed 
that the commission should be practically a branch of the legis- 
lative department of the Government, administering the rights 
which are granted to it by the bill itself. We could not delegate 
to it our legislative functions, but we could circumscribe the 
limits within which it should operate. This trade commission 
is not to be a court, but an administrative ody to aid the courts 
in securing evidence and carrying out their decrees. 

Mr. MURRAY of Oklahoma. Will the gentleman yield? 

Mr. ESCH. I have only five minutes. 

Now, with reference to the gentleman's first amendment, re- 
quiring that the addresses of stockholders and bondholders be 
given, that is already covered by the first portion of section 9, 
wherein it is prescribed that— 

A class of corporations which the commission may designate shall 
furnish to the commission annually such information, statements, and 
records of its organization, bondholders and stockholders, and financial 
condition, and also such information, statements, aud records of its Le- 
lation to other corporations and its business and practices while en- 
gaged in commerce as the commission shall require. 

Information as to bondholders and stockholders would include 
the addresses of bondholders and stockholders if, in the judg- 
ment of the commission, that information was deemed necessary 
or proper. 

Mr. MURRAY of Oklahoma. 
for one question? 


Will the gentleman yield to me 
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Mr. ESCH. Yes 

Mr. MURRAY of Oklahoma. Does the gentleman recognize 
the old principle of the Roman law that has come down to us—— 

Mr, ESCH. Expressio unius exclusio alterius. 

Mr. MURRAY of Oklahoma. That the exclusion of specific 
things common to the general premises means the inclusion of 
everything else. 

Mr. ESCH. I understand the principle very well, but that 
language is broad enough to give the gentleman the information 
he seeks. 

Then the other part of his proposed amendment, it seems to 
me, is covered by the latter paragraph of section 10, wherein 
we provide that— 

For the purpose of prosecuting any investigation or proceeding au- 
thorized by this section the Solna — 4 98 uiy. patter ited agent oe 
agents, shall at all reasonable times have access to, for the purpose of 
examination, and the right to copy any documentary evidence of any 
corporaticn being investiga or proceeded against, 

And further along the same line of authority we say, in sec- 
tion 16— 

That for the purposes of this act, and in aid of its powers of investi- 
gation herein granted, the commission shall have and exercise the sume 
pores conferred upon the Interstate Commerce Commission in the acts 
o regulate commerce to subp@na and compel the attendance and testi- 
mony of witnesses and the production of documentary evidence, and to 
administer oaths. All the requirements, obligations, Habilities, and im- 
munities Imposed or conferred by said acts to regulate commerce and 
by the act in relation to testimony before the Interstate Commerce Com- 
mission, approved February 11, 1893. and the act defining immunity. 
approved June 13, 1908. shall ma) to witnesses, testimony, and docu- 
mentary evidence before the commission. 

There is power which is complete enough to meet all the 
requirements of the gentleman's amendment, and there is no one 
who now questions the fullness of the power of the Interstate 
Commerce Commission to get any evidence which it needs in 
the prosecution of cases before it. 

Mr. MURRAY of Oklahoma. They can not do it? 

Mr. ESCH. They have done it. and they are doing it to-day 
in the investigation of the New Haven road, and this proposed 
bill adds to the powers granted to the Interstate Commerce 
Commission the right, which was held lacking in the Louis- 
ville & Nashville case as to documentary evidence, as to corre- 
spondence. We put that in as an additional power to be granted 
to this trade commission, which the gentleman and others claim 
the Interstate Commerce Commission does not possess. 

We do not wish to make of this trade commission a court. 
We can not give it original jurisdiction. It is not a court, but 
it is a commission to investigate the facts, and having investi- 
gated them, recommend appropriate legislation to Congress. 
[Applause. } 

Mr. ADAMSON. I ask for a vote on the amendment, 

Mr. MURRAY of Oklahoma. Mr. Chairman, I will ask to 
separate the amendments and to vote on the first one. I ask 
unanimous consent that the first one be reported. 

The CHAIRMAN. The gentleman from Oklahoma asks unani- 
mous consent that the amendment may be divided, and that the 
Clerk report the first part of the amendment. Is there objec- 
tion? 

There was no objection. 

The Clerk read as follows: 

On page 8, line 2. after the word “ furnish,” insert“ under oath”; 
and in line 4, after the comma following the word “ organization” an 
before the word “ bondholders,” insert “together with the names and 
addresses of its"; and in line 4, after the comma following the word 
“bondholders "" and before the word “and,” Insert “and its officers 
and employees,” so that lines 2, 3, and 4 will read as follows: Com- 
mission may designate, shal! furnish, under oath, to the commission 
annually such information, statements, and records of its organization, 
together with the names and addresses of its bondholders and stock- 
holders, and its officers and employees, and financial.” 

The question being taken, on a division (demanded by Mr. 
Murray of Oklahoma) there were—ayes 16, noes 35. 

Accordingly the amendment was rejected. 

The CHAIRMAN. The Clerk will report the second division 
of the amendment. 

Mr. MURRAY of Oklahoma. Mr. Chairman, I do not ask to 
have that reported again The committee understands what it is. 
It is the main proposition. It is not necessary to read it again. 

The CHAIRMAN. The question is on the second division of 
the amendment offered by the gentleman from Oklahoma. 

The question being taken, on a division (demanded by Mr. 
Murray of Oklahoma) there were—ayes 18. noes 38. 

Mr. MURRAY of Oklahoma. I demand tellers, Mr. Chair- 


man. 
Tellers were refused, 10 Members, not a sufficient number, 


seconding the demand. 
Mr. MURRAY of Okiahoma. Mr. Chairman, I make the point 


that there is no quorum present. 
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Mr. ADAMSON. After the liberal treatment which the gen- 
tleman has had, I wish he would not do that. I do not think 
he wants to delay action on this bill. 

The CHAIRMAN. The gentleman from Oklahoma makes 
the point that there is no quorum present. The Chair will 
count. ` 

During the count, 

Mr. MURRAY of Oklahoma. Mr. Chairman, I withdraw the 
point, as I see there is a quorum here. 

The CHAIRMAN. The point of order is withdrawn. The 
amendment is rejected, and the Clerk will read. 

Mr. MURDOCK. Mr. Chairman, I ask for recognition on 
my amendment, which is to be printed. 

The CHAIRMAN. The gentleman from Kansas is recognized 
for five minutes. 

Mr. MANN. Has the amendment been rend? 

Mr. MURDOCK. There was an order of the committee that 
it should be printed without being read. 

Mr. THOMPSON of Oklahoma. I do not know what the 
gentleman's amendment is. 1 should like to know what it is. 

Mr. MURDOCK. I will explain it to the gentleman. 

Mr. ADAMSON. I hope the time of the gentleman from 
Kansas will not be counted until he explains to gentlemen who 
have come in what the agreement wns about the amendment 

Mr. MURDOCK. Mr. Chairman, the agreement in regard to 
my amendment was this: I wanted to expedite the bill. I 
believed that I would be cut out of the opportuinty to make a 
motion to recommit, because there is, under the special rule, 
only one chance to recommit, which the other minority will 
probably avail itself of. and I asked and obtained unanimous 
consent to have the amendment printed, as it was very long 
and would delay the committee to read it. The amendment 
contains those essential parts of the Progressive antitrust bills, 
H. R. 9300 and 9301, which go beyond the field of publicity pro- 
vided in Progressive bill 9299, and give the commission real 
power. 


Now, Mr. Chairman, if my time may begin now, the underly- 
ing philosophy of the pending measure—the Covington bill—is a 
sort of a childlike belief in the potency of publicity: and. let 
me say, we in Congress seem to have a pathetic reliance upon 
publicity and its powers and a singular indifference to our 
experience in the past with the failures of publicity to correct. 
We certainly have a singular indifference to the present in- 
stances of the impotency of publicity as a means of working 
great reforms. This very moment Mr. Mellen. ex-president of 
the New Haven System, is demonstrating that th's country can 
not get in one of its major problems a remedy through publicity. 
Day before yesterday Mr. Mellen, testifying before the Inter- 
state Commerce Commission, said that he had more bosses when 
he was the president of the railroad at $60.000 a year than he 
had when he was a $60 clerk. Along with that testimony he 
gave ample proof of how futile it is for us to proceed as we 
are in this feeble sort of legislation. 

I do not know whether the Members have read Mr. Mellen’s* 
testimony or not, but everyone should rend it. When the New 
Haven System, under dictation of Mr. Morgan, gave fer the 
Westchester Railroad 811.000.000 more than it wns worth. a 
part of the purchase money going as a bribe to politicians— 
$1,200.000, Mr. Mellen testified—some of the directors enme in 
to protest to Mr. Mellen. One of these men was a Mr. Skinner. 
Read Mr. Mellen’s testimony as given in the newspapers: 

“Holy Cwsarina Philippi!" Mr. Skinner shouted. “ What have you 
been doing here with 811.000.000 of New Haven money?“ 

„Il appoint you a committee of one to find out,” I suggested. 

„Not on your life.“ said Mr. Skinner. 

“There was enough said by Messrs. Hemingway and Skinner to 
satisfy the other directors.” said Mr. Mellen grimly. 

The report was adopted by the board of directors November 9, 1997, 
Ten days later Mr. Mellen made this notation across the back of the 
record of the vote: 

“The trouble with this is there is nothing to show who got the 
money for the truck turned over. I don't like the looks of it. I don't 
see why the whole matter should not be made plain. If I had the stock 
and sold it, I should expect others would state they bought it of me, 
but that doesn't seem to have been the disposition here. I never have 
known the first thing about who originally held the securities. what 
Sher. were sold for, and who they are. I thought I was entitled to 

now.” 


Here was the president of a railroad who did not know the 
affairs of his own road. 

Mr. MONTAGUE. Will the gentleman yield? 

Mr. MURDOCK. I have only five minutes. 

Mr. MONTAGUE. I wanted to ask the gentleman if there 
was not sufficient publicity of that matter now? 

Mr. MURDOCK. Oh, yes; after the horse bas been stolen 
the barn door is locked. What good does publicity do the 
women and children stockholders now? For neurly 50 per cent 
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of the stockholders of the New York, New Haven & Hartford 
Railroad are women and children, who suffered through this 
corrupt deal which the interests made through their instrument, 
Mr. Mellen. 

Now. Mr. Chairman, the law calling for publicity and uniform 
accounts for the railroads was passed in 1906. This transac- 
tion to which Mr. Mellen testifies was subsequent to that. 
Within the last two years we passed a bill. as the gentleman 
from Illinois will remember. compelling publicity on the part 
of newspapers, in the hope that we might know more about the 
responsible heads of control in newspapers. Did it remedy? 
Not in the least; nor will this bill. Now, I have submitted an 
amendment which embodies the principles of the Progressive 
antitrust measures set forth in constructive legislation. This 
amendment gives to this commission the power to prohibit and 
prevent unfair trade practices, on the one hand, and on the 
other, to distinguish that element in a monopoly which gives it 
monopolistic power and divorce it from that factor and protect 
legitimate trade from its power. I hope that the vote In favor 
of the amendment will not be confined wholly to the Progres- 
sives. It is a step, a long step, in advance. It does mean busi- 
ness and will bring remedy, which this bill, the Covington 
measure, will not. 

Mr. ADAMSON. Mr. Chairman, how much time have I re- 
maining? 

The CHAIRMAN. Thirty-five minutes, 

Mr. ADAMSON. I yield to the gentleman from Maryland 
IMr. CovincTon] such time as he desires. 

Mr. COVINGTON. Mr. Chairman, the statement of the gen- 
tleman from Kansas is itself his answer. The Interstate Com- 
merce Commission has to-day precisely the information which 
he speaks about as necessary for the American people to know. 
There have been no changes in the act to regulate commerce 
since the distinguished explorer who leads the party to which 
the gentleman belongs was in the chair of the Presidency of 
the United States. I understand, and it seems to be common 
rumor. that the New York, New Haven & Hartford Railroad 
had some sort of an understanding with President Roosevelt 
as to what extent transactions of a certain doubtful sort could 
take place in New England. At least the press so states. 

Mr. MURDOCK. Will the gentleman yield? The gentleman 
makes an attack on Mr. Roosevelt. Will he yield? 

Mr. COVINGTON. I yield. 

Mr. MURDOCK, That transaction is set forth fully in the 
testimony which Mr. Mellen gave, and it is clearly shown that 
Col. Roosevelt while President declared that whatever Mr. 
Melien did in any of these transactions he could not do any- 
thing unlawful while he was President. The fact is that 
Theodore Roosevelt while he was President had the big stick 
out for just such malefactors, and he is the only one within 
the gentleman's official experience and mine who has been 
after them with the big stick. 

Mr. COVINGTON. I want to say in reply to the gentleman 
that notwithstanding the big stick that was apparently after 
the malefactors of great wealth, as the colonel once called 
them, they are operating with greater vehemency than ever 
before in the history of America, if the lamentations of the 
Progressive Party are to be accepted. 

But, Mr. Chairman, the gentleman from Kansas knows that 
when the Bureau of Corporations was first created there was 
then found by the investigation conducted during the incum- 
bency of President Roosevelt into the affairs of the Beef 
Trust by James R. Garfield, the then Commissioner of Cor- 
porations, abundance of evidence from the innermost sources 
of the operations of the great corporations constituting that 
trust to prosecute the individual defendants. No man who 
knows will dare to say that there was not publicity galore of 
all the facts that affected the operation of that trust. What- 
ever may have been the shortcomings of the law, it was noc 
those shortcomings that were incident to publicity. 

Mr. MURDOCK. But the prosecution was begun, as the gen- 
tleman knows. 

Mr. COVINGTON. Oh, but the gentleman stated that we 
could not get publicity until after the horse had been stolen. 

Mr. MURDOCK. Aud the gentleman knows there was a 
world of publicity in the Beef Trust transaction, and we failed. 
The gentleman knows that. 

Mr. COVINGTON. Failed for what reason? 

Mr. MURDOCK. Failed because the courts could not handle 
this sort of a proposition; failed because we lacked an admin- 
istrative body like a real interstate trade commission that 
could handle it. That is the reason. 

Mr. COVINGTON. We failed because the imperfect cooper- 
ation of the Commissioner of Corporations with the United 
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States district attorney in Illinois caused individual immuni- 
ties which made it impossible to reach the situation. 

Mr. MURDOCK. The gentleman should not forget the jury 
which acquitted the gentlemen, after a strong care. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. COVINGTON. Yes. 

Mr. MANN, I think the gentleman wants to state fairly the 
situation about that Beef Trust prosecution. Where immunity 
was granted, it was because of the efforts to get information 
and make it public. 

Mr. COVINGTON. Oh, yes; but I will recall to the gentle- 
man from Illinois the fact that the President himself directed 
the Commissioner of Corporations to furnish to the district 
attorney the information which granted the immunity. It was 
the direct result of the immunity granted by President Roose- 
velt that the individual defendants escaped conviction before 
Judge Humphrey. 

Mr. MURDOCK. And the gentleman might say in the same 
connection that it is the President now in the White House 
who has directed Mr. Folk, chief counsel of the Interstate 
Commerce Commission, to go abend before that commission 
with Mr. Mellen, at the risk of granting him immunity, and 
that against the protest of the Attorney General, Mr. McRey- 
nolds; and it all goes to prove, as the gentleman himself said, 
that publicity does not reach this sore spot, and publicity is 
the whole essence of the gentleman's bill. 

Mr. COVINGTON. Oh, not by a great deal. Publicity not 
accompanied by immunity is a sufficient corrective to-day for 
many of the evils that still exist in the industrial world, but the 
publicity we are now getting regarding the New Haven Railroad 
is not by the direction of the President of the United States 
to Mr. Folk. President Wilson has had nothing whatever to 
do with that situation. He has strictly adhered to his duty 
to let the Department of Justice take care of the Government's 
case. 

The Interstate Commerce Commission has distinctly declared 
that this proceeding is on its account, by its own independence, 
without direction from or control by anybody; and I do not 
know but that the Attorney General would have very much 
better been able to deal with the situation if he had not been 
interfered with by the commission and its solicitor, 

I ask for a vote on the amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Kansas [Mr. MURDOCK]. 

The question was taken; and on a division (demanded by Mr. 
Murpock) there were—ayes 14, noes 49. 

So the amendment was rejected. 

Mr. TOWNER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 8. line 13, after the word “year,” strike out the words “of 
each corporation's report.“ 

Mr. TOWNER. Mr. Chairman, under the provisions of this 
bill corporations are allowed to determine when they shall file 
their reports, because the bill allows the reports to be filed 
subsequent to the expiration of the fiscal year of the corpora- 
tion and not the fiscal year of the Government. I think it would 
be vastly better to have it the fiscal year of the Government. 
In fact, there is no possible way in which we can make any 
uniform system of reporting for purposes of comparison un- 
less it shall be the fiscal year of the Government and not the 
fiscal year of the corporation. My amendment would strike out 
the words of each corporation's report“ and leave it to require 
the reports for the fiscal year of the Government, in order that 
they might be uniform reports. 

Mr. STEVENS of Minnesota. Is not that accomplished now 
by the provisions of the corporation or the income-tax law? 

Mr. TOWNER. I think not. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from Iowa. 

The question was taken, and the amendment was rejected. 

Mr. "TOWNER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 8. line 14, strike out “or otherwise, in the discretion of the 
commission.“ 

Mr. TOWNER. Mr. Chairman, the object of this amendment 
is merely to require that the annual report should be under 
oath. The language of the bill would allow the commission to 
determine whether or not it would require the annual reports 
to be made by corporations to be made under oath. It seems 
to me that such a vastly important matter as must be the an- 
nual report of these corporations to this commission—to the 
Government of the United States—should be made under oath. 
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The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was rejected. 

Mr. MANN. Mr. Chairman, under the order of the committee 
the gentleman from Pennsylvania [Mr. GRAHAM] was to have 
five minutes. He proposed to offer an amendment. I under- 
stand the Committee on the Judiciary, of which he is a member, 
is having a meeting to pay a tribute to the distinguished chair- 
man of that committee, who is leaving the House. I therefore 
ask unanimous consent that we may return to this section later 
in the day, in order that the gentleman from Pennsylvania may 
offer his amendment under the time restriction already agreed 
upon in the committee. 

Mr. ADAMSON. Suppose we make sure of his return by 
letting it go to the end of the bill? 

Mr. MANN. I think probably he would want to offer it before 
that. 

Mr. ADAMSON. Very well, if he comes in. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent thut the section be passed over temporarily in 
order that the gentleman from Pennsylvania [Mr. GRAHAM] 
may be permitted at a later time in the day to offer a proposed 
amendment. Is there objection? 

There was no objection. 

The Clerk read as follows: 

Sec. 10. That upon the direction of the President, the Attorney Gen- 
eral, or either House of Congress the commission shall investigate and 
report the facts relating to any alleged violations of the antitrust acts 
by any corporation. The report of the commission may include recom- 
mendations for readjustment of business, in order that the corporation 
investigated may thereafter maintain its organization, management, and 
conduct of business in accordance with law. Reports made after inves- 
panton goers this section may be made public the discretion of the 
commission, 

For the purpose of prosecuting any investigation or proceeding au- 
thorized by this section, the commission, or its duly authorized agent or 
agents, shall at all reasonable times have access to, for the purpose of 
examination, and the right to copy any documentary evidence of any 
corporation being Investigated or proceeded against. 

Mr. DILLON. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DILLON : 

Page 9, line 22, after the word“ gainst * 
insert in lieu thereof the following: * and in 
mission is hereby empowered to make all necessary rules, regulations, 
orders, and decrees for the enforcement of the powers herein granted, 
and the rules, regulations, orders, and decrees of such commission in 
any such matters shall be binding and conclusive against all persons, 
firms, and corporations.” 

Mr. DILLON. I would like to ask the gentleman in charge 
of the bill if I can have 15 minutes on this and another amend- 
ment which I desire to offer? 

Mr. ADAMSON. I want to ask the Chair if it is not sub- 
stantially an amendment that has already been disposed of? 

Mr. DILLON. No; it covers different items. 

Mr. ADAMSON. What is the wish on that side? 
time does anybody want on this section? 

Mr. MANN. Is this an amendment to section 10? 

Mr. DILLON. Yes. 

Mr. STEVENS of Minnesota. I understood the gentleman 
from South Dakota stated he had another amendment which 
he would like to offer, and he desired to speak on both. 

Mr. MANN. Make it 15 minutes on this side on the section. 

Mr. ADAMSON. Well, I reserve 15 minutes to this side. I 
might not use it, but I will ask unanimous consent that all 
debate on this section and amendments thereto close in 30 
minutes. 

The CHAIRMAN, The gentleman from Georgia asks unani- 
mous consent that all debate on this section and amendments 
thereto be closed in 30 minutes, one half the time to be con- 
trolled by himself and the other half by the gentleman from 
Minnesota [Mr. Stevens]. Is there objection? 

Mr. DILLON. I want 15 minutes, because I was unable to 
secure time in general debate. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. : 

Mr. DILLON. Mr. Chairman, I send up a second amendment 
which I would like to have reported. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Ditton: 

Page 9, line 10. after the word “ corporation,” strike out the period 
and insert in lieu thereof the following: and upon making the in- 
vestigations the said commission shall have power to make findi 
orders, and decrees prohibiting any practice which it deems unfair, 


any misconduct, unfair methods, unfair competition, acts of oppression, 
or acts of deception; ànd such findings, orders, and decrees shall be 


strike out the period and 
addition thereto the com- 


How much 


binding and conclusive and may be enforced in any district court in the 
United States.” 


Mr. STEVENS of Minnesota. Mr. Chairman, I yield 15 min- 
utes to the gentleman from South Dakota [Mr. DILLON]. 

Mr. DILLON. Mr. Chairman, in 1912 the Republican Party 
in its platform declared for a Federal trade commission in the 
following language: 

In the enforcement and administration of Federal laws governing 
interstate commerce and enterprises impressed with n public use en- 
gaged therein there is much that may be committed to a Federal trade 
commission, thus placing in the hands of an administrative board man 
of the functions now necessarily exercised by the courts, This will 


promote promptness in the administration of the laws and avoid delays 
and technicalities incident to court procedure. 


This bill is a step in the right direction and will have my 
support. It, however, falls short of the Republican Party’s 
platform declaration. : 

The interstate trade commission should be granted specifie 
powers in order that it may accomplish effective work and thus 
justify its creation. This bill makes the trade commission an 
investigating committee, a mere adjunct to the office of the 
Attorney General. Unless we can vitalize it with a grant of 
powers the trade commission will prove inadequate and in- 
efficient to remedy the evils now existing. 

The plan is to investigate for the Attorney General and for 
the President, and have the President recommend to Congress 
what should be done in the premises. We are informed by the 
report of the committee that “there can thus be no laxity at 
the Department of Justice when it is presented with the facts 
disclosing violations of law.“ In my judginent the trade com- 
mission as an adjunct to the Department of Justice will prove 
wholly inadequate to remedy the evils that exist in the restraint 
of trade. What is needed is to give the trade commission power 
to pass upon all questions of an administrative character, and 
make its decisions conclusive, leaving nothing for the courts to 
do except to protect the constitutional rights of the parties, 

Combination of capital for carrying on our industries is a 
necessity and belongs to our modern civilization. The reformer 
must not destroy the combination of capital because it is neces- 
sary to carry forward the great enterprises in which we are now 
engaged. ‘The trusts and combinations must be our servants, 
not our masters. Let us rule them and not allow them to rule 
us. 

In addition to the creation of a trade commission, it is im- 
portant that there should be a national charter act wich should 
provide the terms upon which a national charter should issue to 
corporations engaged in interstate commerce. It should pro- 
vide for the limitation of the amount of stock to be issned; 
require all stock to be paid in money or in the physical valua- 
tion of the property. It should provide for the settlement of 
disputes between the employers and the employees. It should 
grant powers to the trade commission and give such commission 
absolute control of all national incorporations, and permit the 
commission, when in its judgment a trust has been formed, to 
tix maximum rates and maximum prices. The sovereign power 
should, through its trade commission, bring all corporations en- 
gaged in interstate commerce under Government inspection and 
regulation. 

It should further provide that all State corporations engaged 
in interstate commerce should be compelled to take out a Gov- 
ernment license in order to engage in interstate commerce and 
be subject to the contractual features provided in the national 
incorporation act and be subject to Government inspection and 
regulation. No State corporation should be given a Government 
license until a showing was made to the trade commission that 
its stock represented full money or property value. 

The practice of issuing millions of dollars of watered stock to 
favorite directors should no longer be tolerated. Such practice 
is not honest, not fair to the steckhoiders nor to the public. 
The trade commission should determine the amount of stock 
that might be issued by any corporation and be given power to 
prevent a useless and unnecessary centralization of capital into 
one corporation. ‘In the place of haying a billion-dollar corpora- 
tion, it could have two or more smaller corporaticns, and thus 
be able to restore competition and regulate all corporations en- 

in interstate commerce. The State corporations, with 
their billions of dollars of watered stock, never should be per- 
mitted to obtain national protection as long as the corporate 
stock fails to represent full money and property value. 

The attempt to control the corporations through the judiciary 
will fail. The judiciary with its delays, its technicalities, and 
uncertainties is wholly inadequate to regulate or control the 
trusts and combinations. The legislative department of gov- 
ernment does not need the aid of the courts in regulating legis- 
lative or administrative matters. The courts haye been ex- 
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tremely zealous in upholding the rights of the judiciary- and 
have in many respects assumed legislative functions, and the 
time has come when the legislative department should uphold 
its rights and sustain its legislative enactments. The legis- 
lative department is, or should be, as honest as the judiciary, 
and the place to correct its errors is at the polls. 

The right to declare what is a reasonable rate for trans- 
porting freight and passengers is a legislative function. It 
involves disputed questions of fact—muatters of public policy. 
The rullroad commissivns and the Interstate Commerce Com- 
mission, composed of skilled, experienced men, are better able 
to pass upon the question of rates than the courts, We should 
assume that they are honest, because they take their oath to 
support the Constitution the same as the judges. There is no 
reason why one should be more honest than the other. The 
legislative department may fix the rates, but the courts have 
reserved the right to say whetber the rates so fixed are rea- 
sonable or unreasonable. The judiciary has thus tuken away 
the final right of the legislative department to pass upon these 
disputed questions, these matters of public policy. The right 
in the legislative department is of slight value when it is not 
final but intermediate. The courts hear the evidence and say 
the rates so fixed, in its opinion, are too low for the company 
to pay dividends on its stock. In this way the courts speak 
finally and conclusively and becomes the superior power. By 
the same right the judiciary can dig ditches, review orders for 
building bridges, cattle guards, and railroad crossings which 
the legislative department deemed necessary. The judiciary 
having thus assumed powers and functions not its own, aud 
having encroached upon the legislative department, the time is 
now at hand when we should in every way possible develop the 
administrative powers of the legislative department of the 
Government. 

Whether the competition in trade is fair or unfair can best 
be determined by a trade commission. It is not necessary to 
submit the niatter to the courts. We have made but little head- 
way in controlling the trusts and combinations through the 
courts. Experience teaches us that the legislative department 
must rely upon administrative beards to carry into effect its 
congressionn| enactments. Give the trade commission powers, 
not to report the facts. but to decide the facts: not to become 
an adjunct of the judiciary, but independent of the judiciary, 
and provide that its determination of the facts shall be con- 
clusive. and leave the courts to declare the law upon the fnd- 
ings of the commission and upon the undisputed facts. Give the 
commission power to enforce its rules, its regulations, and its 
decrees and the trade commission will be able to restore com- 
petition. 

Election boards conduct administrative functions when they 
report the votes cast, Boards of health may, if granted powers, 
through its rules and regulations, abate nuisances. Administra- 
tive power may be given to inspectors of factories, The In- 
terior Department of the Government, through its entire bis- 
tory, bas conducted its functions through administrative offi- 
cers. By the act of May 29, 1830. the right of preemption was 
given to certain settlers on the public lands. It required “ proof 
of settlement or improvement shall be made to the satisfaction 
of the register and receiver.” It was held that their decision 
was conclusive in that no appeal was given. The determination 
of any ministeria] officer may by statute be declared final and 
conclusive, but such finality does not change its character and 
transform it from an executive to a judicial act. 

Investigations by the trade commission would not constitute 
a judicial act, It would not take away any vested rights nor 
would it deny to anyone his constitutional rights, The due 
process of lav does not mean a hearing before a court, but the 
right is secure when the Investigation is had upon notice. No 
one doubts the power of the Government to control the practices 
of industrial corporations engaged In interstate commerce. The 
commission should investigate all misconduct, unfair and dis- 
honest methods, unfair competition, all methods bringing about 
combinations, acts of oppression, and fraudulent methods of 
discrimination. The commission should be given the right to 
give standards of conduct in corporate affairs and to prepare a 
moral code in the conduct of corporate affairs. The bill pro- 
claims that the judiciary must lend the way out of the Indus- 
trial wilderness. If we rely on the judiciary, our progress 
must necessarily be slow. We prefer to place our hopes and 
aspirations in.an administrative board. a board that would not 
be hampered by appeals, delays, and technicalities. 

Congress has the power to enact rules for the regulation of 
future conduct. future rights, and future controversies. Give the 
trade commission the fuli power to make rules, regulations, and 
decrees and full power to enforce its mandates. Declare that 


its decisions upon disputed facts shall be final and leave the 
courts nothing to pass upon except the constitutional rights of 
the parties and we will give to the country a trade commission 
that will do the business and its mission will be justified by the 
American people, [Applause.] 

Mr. ADAMSON. Mr. Chairman, I ask for a vote. 

The CHAIRMAN. The question is on the first amendment, 
offered by the gentleman cs South Dakota, which the Clerk 
will report. 

The first amendment was again reported. 

A ae question was taken, and the first amendment was re- 
ected. 

The CHAIRMAN. The question recurs on the second amend- 
ment, offered by the gentleman from South Carolina, which the 
Clerk will report. 

The second amendment was again reported. 

i 8570 question was taken, and the second amendment was re- 
ect 

Mr. MANN. Mr. Chairman, I now ask that we return to sec- 
tion 9, under the order of the committee. 

Mr. ADAMSON. After the gentleman from Maryland [Mr. 
CovincTon] returns; he wished to be here when the gentleman 
from Pennsylvania [Mr. Granam] spoke. I ask the gentleman 
to withhold his request until the gentleman from Maryland 
returns. 

Mr. MANN. I will do so. 

Mr. MOSS of West Virginia. Mr. Chairman, I desire to offer 
an amendment. 

The CHAIRMAN. Is that to section 10? 

Mr. MOSS of West Virginia. Yes. 


The CHAIRMAN. The Clerk will report the amendment, 

The Clerk read as follows: 

Amend, by striking out the words “any documentary evidence,” In 
line 21, page 9, of section 10 of the bill, ani substitute therefor the 
words “any ks, papers, or documents.“ 

Mr. ADAMSON. Debate is exhausted on this subject. 

Mr. STAFFORD. Win not the gentleman yield a few minutes 
to the gentleman from West Virginia? 

Mr. ADAMSON. It not only was exhausted but the same 
amendment was offered in another place and voted down. 

Mr. STEVENS of Minnesota. I think debate was not quite 
exhausted on our side. The gentleman from South Dakota 
yielded back the remainder of his time. 
be CHAIRMAN. The gentleman had two minutus remain- 

g. 

Mr. ADAMSON. I am willing for that to be used. 

Mr. MOSS of West Virginia. Mr. Chairman, the sole object of 
this amendment is to do away with what I consider an am- 
biguity of expression. The term “evidence,” as I understand it, 
means proper testimony. It does not mean any testimony. it 
does not mean any books or papers. but it ans such ns a 
court might consider proper to be offered in evidence or proper 
to go before the court in the determination of the controversy. 
Now, when you use the expression “documentary evidence” 
here in this bill it presupposes that somebody is going to pass 
upon whether or not the papers or documents shonld constitute 
evidence, and so in order to clear awny the ambiguity I bave 
offered this amendment to make any books, papers, or docu- 
ments proper to be considered. 

The CHAIRMAN. The time of the gentleman has expired; 
all time has expired. 

Mr. ADAMSON. Not on this side. I yield to the gentleman 
from Virginia [Mr. MONTAGUE]. 

Mr. MONTAGUE. Mr. Chairman, I just wish to call the 
attention of the committee to an evident omission on the part 
of the gent!eman from West Virginin to consider that the 
definition of“ documentary evidence” alluded to by bim in line 
21. page 9. is clenrly covered hy the definition of “, documentary 
evidence“ beginning at line 13. page 6. so that the very papers 
and evidence which the gentleman desires to be covered are 
wholly cared for in the definition itself. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from West Virginia. 

The question was taken, and the amendment was rejected. 

Mr. ADAMSON. Now, Mr. Chairman, the gentleman from 
Ininois asked that the gentleman from Pennsylvania [Mr. 
GraHaM] be allowed to recur in order to offer his amendment, 

The CHAIRMAN. The gentleman from Pennsylvania is 
recognized to offer an amendment. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, I present an 
amendment to section 9. and ask to have it reported. 

The The Clerk will report the amendment. 


The Clerk read as follows: 


Amendment offered by Mr. GRAHAM of Pennsylvania: 

“Page 8, line 2, after the word ‘commission’ insert the words 
‘after investigation,’ and after the word ‘designate’ insert the words 
‘as tending to create unlawful restraints of interstate trade or 
monopolies.’ ” 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, this, it 
seems to me, is a very important amendment. Following, as I 
have tried to do, the purpose and thought of the committee 
which has reported this measure, I feel sure that they desire 
by this section to create a limitation so that there shall be a 
point beyond which the application of this bill will not extend. 
That limitation is found in the use of the language which I 
now quote from the bill, as follows: 

That every corporation engaged in commerce, excepting corporations 
subject to the acts to reguiate commerce, which, by itself or with one 
or more other corporations owned, operated, controlled, or organized 
in conjunction with it so as to constitute substantially a business unit, 
has a capital of not less than $5,000,000, or, having a less capital, 
belongs to a class of corporations which the commission may designate, 
shall furnish— 

And so forth. 

Now, my amendment would simply change that section of 
the bill so as to rend: 

A business unit, has a capital of not less than $5,000,000, or, having 
a less capital, belongs to a class of corporations which the commission 
after Investigation may designate as tending to create unlawful re- 
straints of interstate trade on monopolies. 


I am sure that every gentleman will recognize that, as this 
particular part of the section now reads, there is no limitation 
whatever, but it is left absolutely within the discretion of the 
commission and covers every corporation in the land. And as 
there has been a great deal of protest coming up from the rank 
and file of the people against harrying and harassing busi- 
ness it would be well if we did not allow this act to extend 
to every corporation in this country, no matter whether its 
capitalization be $10,000 or $5,000,000. You may say it is left 
to the discretion of the commission. True; but we should de- 
fine the limit of that discretion and we should say that only 
where it appeared upon investigation that corporations possess- 
ing less capital than $5,000,000 were corporations tending to 
restrain trade or create monopolies, should they be required 
to make reports, and be subjected to investigation and super- 
vision. 

Every lawyer in this body will recognize that there is no 
power in the Government to interfere with ordinary business; 
that there are certain well-founded bases upon which inter- 
ference may be allowed. One is where a corporate existence is 
stamped with the public service. Another is under the Sherman 
law, wherever it appears to be a monopoly or existing in re- 
straint of trade. Our legislation should be aimed at these things 
and circumscribed and limited in its application to them. I 
yenture to suggest that in the passage of this bill as it is at 
present worded and framed an injury will be done to the gen- 
eral business of the country. You will hear editorial comment 
in our papers, and individual comment in our papers, about 
giving business a rest from interference and from supervision 
and from control, and the governmental hand of control should 
never be laid upon business, to interfere with its freedom, ex- 
cept where it is justified by the overshadowing necessity to 
create some public good. Under these circumstances, Mr. Chair- 
man, I ask, with a view of bettering the bill, and with no 
thought inimical to it, that the committee consider this amend- 
ment as one which will increase its efficiency and protect the 
community from attack and from useless requirements that can 
not help in any way. 

The CHAIRMAN. ‘The time of the gentleman from Penn- 
Sylvania [Mr. GRAHAM] has expired. 

Mr. ADAMSON, Mr. Chairman, I think I have about 10 
minutes reserved, have I not, on this section? 

The CHAIRMAN. The gentleman has 15 minutes. 

Mr. ADAMSON, I yield to the gentleman from Minnesota, 

Mr. STEVENS of Minnesota. I wish five minutes, Mr. Chair- 
man. 

The CHAIRMAN. The gentleman from Minnesota is recog- 
nized. 

Mr. STEVENS of Minnesota. Mr. Chairman, I sympathize 
with the general purpose of my friend from Pennsylvania [Mr. 
GRAHAM], but I call his attention to the effect his amendment 
would have on this section and its effect on the general pur- 
poses of the bill. In the first place, this bill is drafted to per- 
form two functions—first, to assist in the judicial power of 
government in enforcing the laws, and, in the second place, to 
assist the legislative power of our Government in finding out 
the right information and in formulating and adopting the right 
kind of legislation, His amendment would completely restrict 
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this provision to its judicial functions and eliminate completely 
its legislative functions, so far as reports, general and speciai, 
are concerned, covered by this section9. So that at the very outset 
the most important duty of this commission—to ascertain thd 
facts and advise concerning legislation concerning all corpora- 
tions of the class of less than $5,000,000 capital—would be en- 
tirely eliminated by his amendment. I know this committee 
Coes not desire to so emasculate this measure. In the second 
place, it applies to a class of corporations which the commis- 
sion, after investigation, may designate to enforee the laws, 
and so forth, That amendment, then, would thus be jurisdic- 
tional. Before the commission would have authority to classify 
it must previously ascertain these facts, as required in the 
amendment of the gentleman, 

Mr. GRAHAM of Pennsylvania. 
mit me? 

The CHAIRMAN. Will the gentleman from Minnesota yield 
to the gentleman from Pennsylvania? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. GRAHAM of Pennsylvania. Is not the prior language in 
the bill intended to be jurisdictional, and was it not the thought 
of the committee that there might be some corporations below 
the $5, 9,000 limitation that would not require supervision, 
and was it not the intent of the committee that all these minor 
corporations might be exempted from the provisions of the bill? 

Mr. STEVENS of Minnesota. No, sir; not entirely. There 
might be circumstances under which a classification should be 
made as to a class of these corporations included within the 
scope of the bill, and to that extent it is true. But that is not 
serious, as is the jurisdictional question of the amendment of 
the gentleman, which would practically emasculate its aid to 
judicial proceedings. By placing the words “after investiga- 
tion” after the word “commission "—investigation for a cer- 
tain definite purpose—under the decisions of the Supreme Court 
in the interstate-commerce cases, where the commission, before 
action, is required to have an opinion based upon ascertained 
facts of record, would require this commission to investigate 
first and make the required record in every case desired to be 
considered, Unless that record be made and these facts devel- 
oped, the commission would not have any power to make a 
classification, and thus would be helpless to reach these smaller 
corporations for any purpose under this section. That would 
amount substantially, in effect, that before the commission 
could act it must make a record prescribed by the amendment 
of the gentleman. That record and its completeness could be 
attacked in the courts, and any corporation which it was de- 
sired to investigate for judicial purposes would have the right 
to test the question as to such investigation—test that record— 
and go to the Supreme Court before the commission would have 
any right to classify, even, in performing its judicial functions, 
and could not act at all as to these corporations in performing 
its legislative functions. The result of the amendment of the 
gentleman would first eliminate all its legislative functions, 
and, in the second place, would practically eliminate its judicial 
functions by compelling the jurisdictional question to be raised 
at all times and allowing the courts to decide upon a matter 
before the commission could have authority to act. 

Now, let me call the attention of the gentleman to some of 
these small corporations, which it is necessary for the general 
welfare of the public and for the business corporations them- 
selves to be included within this section. More and more cor- 
porations doing business with the public are being impressed 
with a public use, and more and more legislation and judicial 
decisions are holding corporations as being impressed with a 
public use. ‘This is increasingly true as to those which hold 
themselves out as doing business generally with and for the 
public. 

The decision of the Supreme Court the other day in the 
Kansas insurance case shows the extent to which the courts 
will go in impressing ordinary business corporations with a 
public use. Now, it is the object of this very section to enable 
these corporations doing comparatively a small or a large busi- 
ness, it may be, in a particular locality, possibly oppressive to 
the people of that locality. to be brought within the jurisdiction 
and scope of this commission and compelled to make these 
facts public, and in that way clean up the evil practices, assist 
in the observance of the law, and furnish some information 
which may be of assistance to Congress in its work of legisla- 
tion. The gentleman does not desire to harass such small 
corporations. Does he not compel just that action by muking 
it jurisdictional to investigate before any can come within the 
scope of this section? Ordinarily the great majority of them 
would be exempt from any action under this section. The 
amendment of the gentleman might compel the commission to 


Will the gentleman per- 


1914. 


go much further, investigate and harass far more, than 
would be the case as the bill now stands. You not only re- 
strict the powers of the commission but you compel an active 
and possibly injurious use of the remaining powers, not to 
the broad advantage of the public. i 

For that reason, much as I sympathize with the object of the 
gentleman in not having the business concerns of this country 
harassed—and none of us want to do that—at the same time 
this is the occasion for enabling the business concerns of this 
country to have a chance by which their practices can be open, 
ean be protected, and the high character of the commission that 
I hope and expect we shall have will protect them in the 
proper enforcement and administration of this section. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, may I say 
just a word in answer to the gentleman from Minnesota? 

Mr. STEVENS of Minnesota. I have the time, and I will 
yield to the gentleman to answer, as he desires. 

Mr. GRAHAM of Pennsylvania. I thank the gentleman. I 
appreciate the argument of the learned gentleman, and always 
listen to him with great respect as a lawyer, but I really be- 
lieve in this instance that his argument is fallacious. There 
is nothing in the amendment which I have offered which would 
permit an appeal to the courts, because this looks toward a 
classification, There would be no individual corporation dealt 
with and none to appeal from the decision. 

Mr. STEVENS of Minnesota. Let me ask the gentleman 
there this question: Could not any corporation that is asked to 
submit a report coming in the lesser class allege that the com- 


mission had not investigated with a view to its doing the things 


included in your amendment? Could it not raise that question 
whenever a report was asked for, and would not that be juris- 
dictional? : 

Mr. GRAHAM of Pennsylvania. I do not see how it could, 
and for this reason: The finding of the commission is conclu- 
sive, and it classifies those who shall make reports, and jt in- 
flicts no penalty. The purpose, undoubtedly, of this bill was to 
create a limitation below which this system of espionage, search, 
and seizure should not extend. That was the purpose of the 
bill. I say, to do that, under this language, every corporation, 
from the smallest to the biggest, is exposed to this supervisory 
investigation and exposure of its private affairs. 

Mr. Chairman, I believe in the destruction of monopoly. I 
believe in destroying those things which restrain trade; but I 
do not believe in putting the business of the country in shackles 
and in interfering with its freedom. I respectfully submit to 
you that this amendment would be no more and no less than an 
admonition to the commission, saying that Thus far you can 
go with propriety.” The aim and object of all the antitrust 
Jaws is to destroy monopoly and to destroy restraint of trade. 
Wherever you find the practices of any class of corporations, 
big or little, tending to establish these things, then you may 
classify them and put them under the rigorous terms of. this 
section of the bill. But if you do not find these things, you can 
not lay a hand upon them or infringe upon the liberty of busi- 
ness in that respect. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker haying re- 
sumed the chair, a message from the Senate, by Mr. Tulley, 
one of its clerks, announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 16508. An act making appropriations to supply further 
urgent deficiencies in appropriations for the fiscal year 1914, 
and for other purposes. ; . : 

The message also announced that the Senate had passed 
joint resolution of the following title, in which the concurrence 
of the House of Representatives was requested: 

S. J. Res. 149. Joint resolution authorizing the President to 
accept an invitation of the French Republic to participate in an 
International Congress of Musical Science and History to be 
held at Paris. 

INTERSTATE TRADE COMMISSION. 

The committee resumed its session. 

Mr. ADAMSON. Mr. Chairman, I yield the balance of my 
time to the gentleman from Maryland [Mr. Covryaron]. 

The CHAIRMAN. The gentleman from Maryland [Mr. 
Covincton] is recognized for two minutes. 

Mr. COVINGTON. Mr. Chairman, I appreciate the idea that 
runs through the mind of the gentleman from Pennsylvania 
[Mr. Grawam], but I think that upon a very careful analysis 
of this bill he will find that if the purpose he seeks to accom- 
plish is to restrict investigations to those corporations which 


have more than 55.000.000 of capital, he has attempted au 
amendment to the wrong section. This section provides only 
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for one thing, and that is for the filing with the commission by 
the corporations of the annunl and special reports. 

Now, the smaller corporations, presumably conforming to the 
law, ought not to be those corporations that are compelled to 
do the amount of extra work and have the extra expense inci- 
dent to the publicity that is the motive for filing annual reports, 
and, at the direction of the commission, special reports. But, 
so far as investigations are concerned, the gentleman knows 
that it was never intended, and is not now intended, under the 
Sherman law that corporations only of a certain size shall be 
amenable to the statute. That law is to reach monopoly, no 
matter by whom created. 5 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, will the gen- 
tleman yield there? 

Mr. COVINGTON. I yield to the gentleman. 

Mr. GRAHAM of Pennsylvania. Just for a question. Is not 
this section the jurisdictional section of this bill? 

Mr. COVINGTON. I do not think it is the only jurisdictional 
section of the bill. I think it is only jurisdictional in so far 
as fixing the requirements of the corporations in filing reports. 

Mr. GRAHAM of Pennsylvania. Is it not by virtue of this 
section that every corporation is subjected to making these re- 
ports and the exposition of their personal affairs? 

Mr. COVINGTON. It is by virtue of this section that the 
jurisdictional rights of the commission to require reports exist; 
but the jurisdictional rights of the commission to investigate 
and to perform other duties are found in the sections defining 
those duties and providing for those investigations. 

Mr. GRAHAM of Pennsylvania. Would not my amendment 
merely operate to prevent such a thing as that in the case of 
a corporation of less than 55.000.000. unless the commission 
itself finds that such a corporation is doing something to re- 
strain trade or create a monopoly? 

Mr. COVINGTON. I think not. Your amendment would 
simply prevent the commission from requiring reports from 
corporations with less than $5,000.000 capital, unless they had 
been investigated to determine whether or not they were violut- 
ing the antitrust laws. But what was intended in this section 
was to obviate the investigation of small corporations not 
charged with violations of law, because it might be an unjust 
oppression, and therefore the commission was given the power 
to classify those corporations, presumably by businesses, which 
the general information already in the hands of the commission 
demonstrated might possibly be so engaged as to require pub- 
licity of their acts in the interest of competition and to prevent 
monopoly. It is to avoid a preliminary investigation that we 
invest the commission with this power to designate the classes 
that shall file reports. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Pennsylvania [Mr. GRA- 
HAM]. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 11. That when in the course of any investigation made under 


this act the commission shall obtain information concerning avy unfair 
competition or br the” in commerce not necessarily constituting a vio- 


lation of law the corporation. investigated, it shall make report 
thereof to the esident, to ald him in making recommendations to 
Con for legislation in relation to the regulation of commerce, and 
the information so obtained and the report thereof shall be made public 
by the commission. 


Mr. STEVENS of New Hampshire. Mr. Chairman, I offer an 
amendment. A 

The CHAIRMAN. The gentleman from New Hampshire 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amend, section 11. page 9, by striking out all of said section and 
inserting the following: 

“Sec. 11. That unfair or oppressive competition in commerce is 
hereby declared unlawful. 

“The commission Is hereby empowered and directed to prevent cor- 
porations engaged in commerce from using unfair or oppressive methods 
of competition. 

“That whenever the commission shall have reason to believe that 
any corporation engaged in commerce has been or is using any unfair 
or oppressive method of competition it shall issue and serve upon said 
corporation a written order at least 30 days in advance of the time 
set therein for hearing, directing said corporation to appear before the 
commission and show cause why an order shall not be issued by the 
commission restraining and prohibiting said corporation from using 
such method of competition, and if upon such hearing the commission 
shall find that the method of competition in question is prohibited by 
this act it shall thereupon issve an order restraining and prohibiting 
the use of the same. The commission may at any time modify or 
set aside, in whole or in part. any order issued by it under this act. 

“That whenever the commission. after the issuance of such restrain- 
ing order. shall find that said corporation has complied herewlth the 
commission may petition the district court of the United States within 
any district where the method in question was used or where the said 
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eorporation is located or carries on business, praying said court to 
issue an injunction to enforce such order of the commission; and such 
court is hereby authorized to issue such injunction. and also in care 
of any violation of such injunction In the discretion of the court to 
issue an order restraining said corporation from e in commerce 
for such time us said court may order.” 

Mr. BARTLETT. Mr. Chairman, I make the point of order 
that that amendment is not germane to this section or to this 
bill. 

Mr. STEVENS of New Hampshire. 
like to be heard on the point of order. 

The CHAIRMAN. ‘The gentleman from Georgia makes the 
point of order 

Mr. BARTLETT. I make the point of order that it is not 
germane to this section specially or germane to any of the pro- 
visions or purposes of the bill; and. so far as I could gather 
from listening to the reading of it, it proposes to confer upon 
the commission judicial powers, to give it the power to restrain 
in some way, by order, the doing of certain things. which power 
enn not be conferred upon anyone except a judicial body. 

Mr. ADAMSON. And it attempts to fix prices. 

Mr. BARTLETT. I do not undertake to say that, because I 
did not henr it. This is an amendment to section 11 of the bill. 

Mr. STEVENS of New Hampshire. I have moved to strike 
out section 11 and substitute tbis. 

Mr. BARTLETT. May I have the first part of the amendment 
read again? 

The CHAIRMAN. If there be no objection, the amendment 
will be again read. 

The Clerk rend as follows: 


Mr. Chairman, I should 


net e commission is hereby empowered and directed to prevent cor- 
porations engaged in commerce from using unfair or oppressive methods 
of competition. 

Mr. BARTLETT. I do not care to have the Clerk read any 
further. Of course, this is an amendment to section 11, because 
it is a substitute for that section and a substitute is nothing 
but an amendment. In order to take the place of section 11 
the amendment must be germane to that particular part of the 
bill and to the section proposed to be stricken out and to the 
purposes of the bill. Now, the Chair will see that section 11 
provides for making a report to the President and to Congress 
for the purposes stated in the section; but this substitute pro- 
poses that the commission created by this act shall have power 
to do that which Congress has not the power to confer upon it. 
Now, some parts of this substitute may be germane. Some 
parts of it may relate to this section; but it is all coupled 
together with power which Congress can not confer upon any 
body so created by it, and therefore subject to the point of order. 

Mr. STEVENS of New Hampshire. Will the gentleman yield? 

Mr. BARTLETT. Les. 

Mr. STEVENS of New Hampshire. Is not the gentleman 
arguing a constitutional question instead of a point of order? 

Mr. BARTLETT. I am undertaking to argue the question of 
order; and if in calling the attention of the Chair to the provi- 
sions of the substitute I point out that it clearly violates the 
Constitution I think it is a very proper thing to suggest to the 
Chair that we can not by a bill which proposes merely to crente 
a commission to ascertain certain information and to report it, 
and whose duties are confined solely to investigation and the 
making of reports, confer upon that commission judicial powers— 
not simply ministerial powers, but powers which you would 
confer upon a court to restruin by an order—that such a propo- 
sition is not germane to this section nor germane to this bill. 

Mr. STEVENS of New Hampshire. Mr. Chairman, section 11 
provides that the commission shall make reports to the Presi- 
dent whenever they discover the existence of any unfair or op- 
pressive methods of competition. The amendment which I offer 
concerns entirely unfair competition and oppressive methods in 
commerce, and, instead of making a report to somebody, directs 
the commission, under the power conferred in the amend- 
ment, to restrain and prevent that sort of unfair competition. 
If this amendment is net germane to this bill, then half the 
amendments which have been offered here to-day are not ger- 
mane. 

It is true that the Covington bill confers no actual power upon 
the commission, but that was a matter of the discretion of a 
majority of the committee. Does the gentleman claim that this 
committee had no authority to give an interstate trade commis- 
sion any power, Just becnuse in its judgment it was unwise to 
do so? And is any Member prevented from offering an amend- 
ment here that will give this commission some power merely 
because the majority of the committee did not see fit to report 
such a provision? There were a dozen different trade-commis- 
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sion bills before our committee, which were discussed in henring 
after hearing, and many of them went a grest deal further in 
granting power to this commission than my amendment does, 

The gentleman says this amendment etn not be considered 
here, because Congress can not grant any such power to any 
commission. I think the gentleman is entirely mistaken on 
his question of constitutional law. If be is correct, and Congress 
can not give an interstate trade commission power to enforce 
certain rules and laws laid down by Congress itself, then your 
whole Interstate Commerce Commission law is unconstitntional. 

Mr. BARTLETT. Oh, no. May I interrupt the gentleman? 

Mr. STEVENS of New Hampshire. This is a question of the 
delegation of power. 

Mr. BARTLETT. No. The Interstate Commerce Commission 
goes to the court to secure the enforcement of its orders. 

Mr. STEVENS of New Hampshire. If the gentleman had 
seen fit to listen to my amendment—— 

Mr. BARTLETT. I did listen to it. 

Mr. STEVENS of New Hampshire. This amendment merely 
gives the commission power to make an order, just us the 
Interstate Commerce Commission makes an order, and then the 
commission must go to the court to get the order enforced. 
It is just exactly as constitutional as the interstate-commerce 
act. I want to call the attention of the gentleman to the lan- 
guage of the interstate-commerce act: 

All charges made for service rendered or to be rendered shall be just 
and reasonable. 

And the commission is given power to make findings and en- 
force that general rule of law. On the next page it says, in 
section 3 of the interstate-commerce act: 

It shall be unlawful for any common carrier subject to the provisions 
of this act to make or give any undue or unreasonable preference or 
advantage. 

Now, the language in my amendment is not one bit broader 
than that. I start out with the statement of law in exactly 
the same way that the interstate-commerce act starts out. The 
declaration in the amendment is that unfair and oppressive 
methods of competition are declared unlawful. 

The commission is given authority, if it finds upon investiga- 
tion such methods to exist, to issue an order to the corporation 
asking it to appear and show cause why an order should not 
issue restraining that particular kind of competition. It cer- 
tainly is not unconstitutional to declare by law that oppressive 
competition is unlawful. That is one of the main objects of the 
Sherman antitrust law—to prevent unfair contracts in restraint 
of trade—and it has so been held by the Supreme Court. Mr. 
Chairman, I hope the gentleman from Georgia will not press 
his point of order on this amendment. It is certainly germine 
to the section, since it deals with the same subject matter that 
the section denls with. It is certainly germane to the bill. be- 
cause it is defining the powers of the interstate trade commis- 
sion. 

I frankly say that I do not think the gentleman will save any 
time in doing it. I would like a little time to discuss the amend- 
ment, which is of tremendous importance. If we go forth to 
the country and tell them that we have created a great inter- 
state trade commission, and then the general public finds that 
the trade commission has nothing tut powers of investigation— 
that it is nothing but the Bureau of Corporations under an- 
other name; that it bas no power to prevent unfair methods of 
competition—the result will be disappointing. 

Mr. MURDOCK. Mr. Chairmen, I would like to be heard on 
the point of order before the Chair rules, i would like merely 
to point out to the Chair that the bill is a bill to create an inter- 
state trade commission and define its powers and duties. and 
for other purposes. The amendment offered by the gentleman 
from New Hampshire seems to be in order. It is to define the 
powers of the commission, and I think it is not open to the point 
of order made by the gentleman from Georgia. : 

I want to point out to the Chairman that as he rules he will 
define the scope of the measure. If be upholds the point of 
order made by the gentleman from Georgia it confines the meas- 
ure within the limits of a purely investigating commission. If 
he overrules it be opens it up to larger powers. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MURDOCK, Yes. 

Mr. MANN. The gentleman says that if the Chair rules 
that the amendment is in order, it entirely changes the scope 
of the bill, Is not the gentleman making the wrong argument 


to the Chnir? 

Mr. MURDOCK. No. What I mennt was that it limits the 
scope of amendments that could be offered to it. 

Mr. MANN. This amendment would entirely change the 
scope of the bill. 


Mr. MURDOCK. I mean the scope of the amendments, 
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Mr. GOOD. If amendments of this character are not in order 
at this point, will the gentleman from Kansas state what pro- 
vision of the bill they would be in order to? 

Mr. MURDOCK. I do not see the point, as far as any par- 
ticular section is concerned. The point I want to make is 
that as the Chair rules now he defines largely the character 
of the amendment that can be offered to the bill. As the bill 
stands, it provides for a commission, with powers enumerated, 
to investigate. The amendment offered by the gentleman from 
New Hampshire gives it the power to prevent unfair trade 
practices subject to review by the courts. 

Mr. BARTLETT. As I understand, the amendment comprises 
two sections in the bill introduced by the gentleman from 
New Hampshire [Mr. Stevens]. Mr. Chairman, replying to 
the suggestion of the gentleman from New Hampshire, I do 
not think the Democratic Party is to be held in power by 
exacting such extreme and unconstitutional legislation as 
this amendment seeks to do. The very suggestion that he 
makes, the suggestion that the gentleman from Kansas makes, 
that this amendment changes the bill from its original purpose, 
clearly shows that the amendment proposed changes the pur- 
pose of the bill, which is asserted to be harmless, and therefore 
makes it subject to a point of order. 

The gentleman from New Hampshire says that the Demo- 
eratic Party can not afford to go before the country with a com- 
mission bill like this merely for a commission to investigate 
and report the conditions of corporations engaged in interstate 
commerce. Mr. Chairman, it is known that this very rule 
which brings this bill up for consideration before this House, 
adopted as a Democratic policy in caucus, was for the consid- 
eration of this trade-commission bill; and then to follow it up 
with certain other bills in which the purposes are to make 
changes in the antitrust law which will protect legitimate 
business. This amendment which the gentleman from New 
Hampshire offers had better find a place, could find a place, 
as far as germaneness is concerned, in the bill to follow this 
one than to put it in where it is offered here. 

As far aS I am concerned, I have not yet arrived at that 

stage of belief that it is a part of the Democratic creed to fix 
prices for people engaged in interstate commerce or to go to 
the extreme of conferring judicial powers upon a mere com- 
mission—to give them authority to investigate and to restrain 

. by arbitrary orders the business of a citizen engaged in inter- 
state commerce who may justly claim that he is not violating 
the Sherman antitrust law, without submitting the case to the 
courts, 

If-the business of this country is to be destroyed, it ought to 
be done by the judgment of the court and not by the judgment 
of three men. Thank God, as long as that written instrument 
which regulates and controls us, Congress can not give judicial 
powers to any such commission as this bill proposes to create. 

Mr. STEVENS of New Hampshire. Mr. Chairman, if the 
gentleman from Georgia will read the amendment he will see 
that it does not touch fixing prices. 

Mr. BARTLETT. I did uot say that it did. 

Mr. STEVENS of New Hampshire. He will see that it con- 
fers no judicial powers on the trade commission any more than 
judicial powers are conferred on the Interstate Commerce Com- 
mission. 

Mr. BARTLETT. The Supreme Court says that they did un- 
dertake to confer on the Interstate Commerce Commission ju- 
dicial powers, but that Congress could not do it. It undertook 
to do it very much in the language of this amendment. This 
amendment entirely changes the character and scope and pur- 
pose of this bill, and it is virtually admitted both by the gen- 
tleman from New Hampshire [Mr. Stevens] and the gentleman 
from Kansas [Mr. Murpock] that it does. It certainly is not 
germane to this section. ‘There is no part of the bill to which 
it is germane, and if I be the only Democrat in the House, or 
the only Democrat in the United States, who is opposed to it, 
Mr. Chairman, I intend to voice my opposition to any such 
proposition as this, and I am not ashamed of that. Further- 
more, Mr. Chafrman, loving the teachings and the doctrines of 
the Democratic fathers, I am not now ready and willing to 
follow even a good Democrat into this maze of socialism, popu- 
lism, and so-called progressivism. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. BARTLETT. Yes. 

Mr. MURDOCK. Mr. Chairman, I will state to the gentle- 
man that I have a lively suspicion that the amendment of the 
gentleman from New Hampshire will go upon this bill in the 
Senate. When the bill comes back from the Senate, will the 


gentleman from Georgia vote against it? 
Mr. BARTLETT. I will. 


Mr. MURDOCK. Even if a Democratic caucus directs him 
to vote for it? 

Mr. BARTLETT. Mr. Chairman, a Democratic caucus can 
not compel me to vote for an amendment which I believe is 
against the Constitution of the United States, as I believe this 
to be. 

The CHAIRMAN. The amendment of the gentleman frem 
New Hampshire is to section 11 of the bill. That section merely 
directs the commission to make a report of certain of its find- 
ings to the President. The amendment proposed by the gentle- 
man to the section, and which, of course, is not offered as a 
separate section to the bill, embraces a number of substantive 
propositions, which, under the decisions relating to germane- 
ness, would not bring it within the rule. The Chair, therefore, 
sustains the point of order. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I offer the fol- 
lowing amendment, which I send to the desk and ask to have 
read, 

The Clerk read as follows: 

Mr. MORGAN of Oklahoma offers as a substitute for section 11, cn 
page 9, the following: 

“Sec. 11. That when in the course of any investigation, or through 
any other reliable source, the commission shall obtain information that 
any corporation subject to the provisions of section 9 of this act, in 
conducting its business, is using any unfair competition or practice, the 
said corporation shall be cited to appear before said 9 and a 
hearing shall be had thereon, If the commission shall find that the 
said corporation is or has been engaged in unfair competition or prac- 
tices, it shall make an order commanding the said corporation to cease 
engaging in said unfair competition or practice, and any violation of 
said order by said corporation shall constitute a misdemeanor, for 
which offense it may be punished by a fine of not to exceed $5,000." 

Mr. ADAMSON. Mr. Chairman, I make the point of order to 
that on the same ground on which the other went out, and also 
upon the ground that most of it is a repetition of what we voted 
down. N 

Mr. MORGAN of Oklahoma. Mr. Chairman, I would like to 
be heard upon the point of order. 

Mr. ADAMSON. Mr: Chairman, before the gentleman is 
heard I move that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Hurt, Chairman of the Committee of the 
Wk le House on the state of the Union, reported that that com- 
mittee had had under consideration the bill H. R. 15613 and 
other bills, and had come to no resolution thereon. 


ENROLLED BILLS SIGNED. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles, when the Speaker signed the same: 

H. R. 16508. An act making appropriations to supply further 
urgent deficiencies in appropriations for the fiscal year 1914, 
and for other purposes; and 

H. R. 12806. An act authorizing the Secretary of War to grant 
the use of the Fort McHenry Military Reservation, in the State 
of Maryland, to the mayor and city council of Baltimore, a 
municipal corporation of the State of Maryland, making certain 
provisions in connection therewith, providing access to and from 
the site of the new immigration station heretofore set aside. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 
Hitt, for 10 days. 


INTERSTATE TRADE COMMISSION, 


The SPEAKER. Under the special order the House will 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the inter- 
state trade commission bill and other Dills. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 15613 and other bills, with Mr. HULL 
in the chair. x 

Mr. MORGAN of Oklahoma. Mr. Chairman, the ruling on 
the point of order against the amendment offered by the gen- 
tleman from New Hampshire [Mr. Stevens], I believe, is not 
a precedent as against the amendment which I have offered. 
Section 11 provides that when in the course of any investiga- 
tion made under the act the commission shall obtain informa- 
tion concerning any unfair competition of practice, and so 
forth, and the fore part of the amendment which I have offered 
is in the exact language almost of the bill. Section 11 in the 
bill goes on, then, to say what the commission shall do—that 
it shall report such facts to the President to aid him in mak- 
ing recommendations to Congress for legislation in relation to 
the regulation of commerce, and the information so obtained 
and report thereof shall be made public by the commissian. 
The Chair ‘will observe that the only way in which I change 
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that provision in this bill is by directing the commission to do 
another thing instead of reporting to the President. The 
amendment which I offer directs the commission to cite the 
corporation to appear, and gives the commission the authority 
to make an order, but does not give the commission authority, 
or attempt to give the commission authority, to enforce that 
order—absoljutely no power. The only effect of that finding 
would be the moral effect, which is right in line with the lan- 
guage of this section in the biil, because the moral effect, so 
to speak, of reporting to the President, that he might recom- 
mend to Congress for legislation, would be of exactly the same 
ehuracter of procedure. The only thing is that I think it better 
by the terms of my amendment to let the commission make a 
finding, but not give the commission power to enforce that, 
and then I provide that a person who shall offend by repeating 
that practice shall be subject to fine. The bill contains several 
provisions making it an offense for corporations to refuse to 
make reports, and so forth, so that the latter part of this 
amendment is not objectionable, because the bill contains many 
provisions, or several, at least, where a corporation may be 
fined for offending any provision of the bill. I do not think 
the amendment is subject to the point of order made against 
the other amendment. 

The CHAIRMAN. The Chair is of opinion that under a long 
line of precedents relating to the question of germaneness the 
amendment of the gentieman offered to section 11 is subject to 
the point of order made against it, and is constrained to sustain 
the point of order. 

Mr. MORGAN of Oklahoma. Then, Mr. Chairman, I will 
offer this amendment as a new section to follow section 11. 

Mr. ADAMSON. Mr. Chairman, I make the same point of 
order against that as not germane. It changes the entire charac- 
ter of the bill. This bill proposes a scheme to establish a 
tribunal to make investigations and report with a view to 
aiding in the enactment of certain legislation and the enforce- 
ment of law, and the gentleman proposes to change this into 
an entirely different tribunal, which will pass arbitrary judg- 
ment without any rule or guide, and sign orders as to things it 
considers unfair and improper and punish if people fail to 
observe the orders. It takes a tribunal established for one 
purpose, clearly depicted throughout the whole course of the 
bill, and transforms it into an entirely different tribunal for an 
entirely different purpose. 

Mr. MORGAN of Oklahoma. Will the gentleman yield for a 
question? 

Mr. ADAMSON. Certainly. 

Mr. MORGAN of Oklahoma. Does the gentleman contend that 
any amendment which gives the commission additional power 
would not be germane to any section of the bill? 

Mr. ADAMSON. ‘These gentlemen who call themselves pro- 
gressives—and it has got to be a sort of watchword or pass- 
word or byword, or something, I do not know what it is; shib- 
boleth, I suppose—just say progressive.“ and they all jump 
up and shout hetlo.” “ hurrah,” and “ hallelujah”; and every 
one of them, instend of progressing, is going back to the old 
days of absolutism, regardless of law, reason, or constitutional 
limitation. As I understand, they want absolute power fixed 
in the commission that will delegate legislative power, judicial 
power, executive power—even including the pardoning power— 
and that without due notice, process of law, or anything else. 
There is no sense in that, as the gentleman has asked the ques- 
tion, aside from the fact it is out of order. There is no legis- 
lative rule laid down, as in the case of the Interstate Commerce 
Commission, within which it could act if we gave it power of 
action. It would be absolutely void, as the gentleman asks the 
question, if we put it in that way; but the point of order on the 
gentlemau's amendment is that it changes the entire character 
of the commission. We establish an instrumentality for the 
purpose of investigating to help administer the law. The gen- 
tleman proposes to confuse this establishment of this instru- 
mentality either by implication or by the enactment, indirect or 
by implication, of a system of laws. We may go forward in 
future time to pass laws for this commission to hep administer, 
but that is an entirely different thing; but when you adopt this 
amendment which the gentleman proposes you haye got to imply 
that there is a law already enacted to guide it in its judgment 
and in the enforcement of its orders. This entirely changes the 
whole character of the commission as instituted. We propose 
that it shall make investigation and report; the gentleman pro- 
poses that it sit in judgment without any guiding law, rule, or 
reason, and pass an order that men shall go to jail if they do 
not observe that arbitrary order. 

The CHAIRMAN, The rule is that an amendment offered as 
an additional section shall be germane to the portion of the 
bill to which it is offered. Section 11 is a provision merely 


referring to clerical acts on the part of the commission. The 
amendment offered by the gentleman from Oklahoma [Mr. 
MoRGaN] is entirely of a different nature, and the Chair can 
not see that it will be germane to this portion of the bill, and 
therefore the Chair sustains the point of urder. 

Mr. MORGAN of Oklahoma, Mr. Chairman, I would like to 
offer this amendment as an independent paragraph to be 
inserted at this point. 

Mr. ADAMSON. It has just been offered as an independent 
section, and that is what the ruling of the Chair was on. 

The CHAIRMAN. The Chair understood the gentleman to 
offer the amendment as a new section, and against which the 
gentleman from Georgia made the point of order; it perliups 
by inadvertence was not reported, although it had been reported 
as an amendment to section 11. 

Mr. MORGAN of Oklahoma. I now offer it as an independent 
section to be added 

Mr. ADAMSON. That is what the gentleman did do, and I 
made a point of order against it, and the Chair sustained it. 

The CHAIRMAN. The Chair has just ruled upon the ques- 
tion of the gentleman offering this amendment following section 
11 as an independent section, 

Mr. MORGAN of Oklahoma. Les. 

Mr. ADAMSON. That is what the Chair ruled on. 

Mr. MORGAN of Oklahoma. If the Chair will permit, I un- 
derstood the Chair to hold that the amendment whieh I offered 
would not be germane or applicable to section 11. 

Mr. ADAMSON. That is the Chair's first ruling. 

Mr. MORGAN of Oklahoma. I did not understand the Chair 
to hold it would not be proper at any place in the bill. 

The CHAIRMAN. The Chair was merely making his first 
ruling on the question raised at the time, and on the last point 
of order he ruled on the question of the germaneness of that 
amendment offered as a separate section, 

Mr. ADAMSON. The gentleman is so progressive that he has 
forgotten he offered that amendment first to the paragraph and 
then as an independent section, 

Mr. GOOD. Mr. Chairman, I move to strike out the last 
word, Mr. Chairman, I have not made any observations upon 
this measure 

Mr. ADAMSON. If the gentleman will permit me to inter- 
rupt him, I will inquire if there are any other gentlemen who 
wish to speak on this section. I wish to reach an agreement. 

Mr. MORGAN of Oklahoma. I would like to speak for five 
minutes. 

Mr. STEVENS of New Hampshire. I would like to speak in 
opposition to the gentleman's amendment. = 

Mr. ADAMSON. Mr. Chairman, I ask unanimous consent 
that all debate on this section and amendments thereto close in 
20 minutes; that gives 5 minutes to those Members who desire 


to speak. 

The CHAIRMAN. The gentleman from Georgia asks nnani- 
mous consent that all debate on section 11 and amendments 
thereto be closed in 20 minutes. Is there objection? [After a 
pause.] The Chair hears none. 5 

Mr. ADAMSON. And it is understood that Mr. Srevens of 
Minnesota will control the time on that side and I will con- 
trol the time on this side. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield five 
minutes to the gentleman from Iowa [Mr. Goop]. 

Mr. GOOD. Mr. Chairman, when I consider that this mens- 
ure has been reported to the House in response to a universal 
demand from all over this country for the establishment of a 
real trade commission with some powers, and then when I 
read this bill, I do not know whether to laugh or to cry. It 
reminds me, Mr. Chairman, very much of the description of 
the administration tango, which I am told is one step forward, 
three steps back, hesitation, side step. [Laughter and applause 
on the Republican side.] I want to read just a word from the 
Democratic platform of 1912. 

Mr. SIMS. Why read it? 

Mr. GOOD. I realize that it is hardly worth reading from 
any more, because it has been discredited at the White House, 
discredited in this House. discredited all over the country. and 
I realize the pertinency of the remarks of the gentleman from 
Tennessee when he asked the question, Why read from it? 
But I want to call the Democrats’ attention to the things that 
they said in their platform: 

A private monopoly is indefensible and intolerable. We favor the 
declaration by law of the conditions upon which corporations shall be 
permitted to engage in interstate trade. 

This is the platform declaration of the Democratic Party on 
this great trust question. You now propose this bill as a ful- 
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fillment of that pledge. How you thundered in your plat- 
form then; how you whisper in your performance now. The 
President has told you that business was disturbed and that 
real legislation would aggravate that disturbance. The Presi- 
dent has hurkened to big business, has turned a deaf ear to the 
earnest appeals of the public, and has told you to bear on the 
soft pedal, and you have obeyed his commands, And this 
worthless bill is the result. 

Why, the great Democratic Party in its platform favored a 
declaration by law of the conditions upon which corporations 
shall engage in interstate trade, and yet when the gentleman 
from New Hampshire [Mr. Stevens] offers an amendment 
providing those conditions, the Chairman rules that it is not 
lawful to offer an amendment to this bill, in response to that 
platform—the Stevens amendment that would give at least 
one tooth to this toothless bill. There is not in this bill a single 
command to the trade commission. You provide that the com- 
mission may do certain things, but where do you provide that 
they shall do a single thing? You will look in vain for such a 
provision in the bill; it is not there. 

Oh, gentlemen, you misunderstand the temper of the Amer- 
ican people when you try to trifle with their convictions in this 
way. Why do you not bring out a bill that means something, 
and that will give a commission some power to do something? 
The gentleman from Virginia [Mr. Montacue] the other day 
well said that if this bill becomes a law it would be one fro 1 
which you could never take anything away. No; there is noth- 
ing here to take anything from in the way of power. 

Mr. MONTAGUE. Will the gentleman yield? I know the 
gentleman does not mean to misinterpret me in any way, but if 
I made any such remark as that it was not in line with the 
thought now in the gentleman’s mind. 

Mr. GOOD. I do not intend to misrepresent the gentleman in 
any respect. But the bill was so susceptible of that interpreta- 
1 en, and, together with the gentleman's speech, I thought 
that was what he meant. 

Mr. MONTAGUE. I had no intention of using any such 
wonda: I have not gone carefully over the report of my re- 
marks. 

Mr. GOOD. The gentleman might have modified that state- 
ment. There is one bad provision in this bill, in my opinion, 
and one that will some time be removed, and that is the provi- 
sion that gives this little. almost powerless commission the power 
to srant immunities to all the officers of corporations through- 
out this country that have been violating the laws of the United 
States. In your platform you said: 

We condemn the action of the Republican administration in com 
mising witb the Standard Oll Co. and the Tobacco Trust, and its failure 


to invoke the criminal provisions of the antitrust law against the officers 
of those corporation. > 


In response to the demand of this administration the Demo- 
eratic Party now proposes to pass a law giving authority to a 
commission to grant immunity to the officers of the Standard 
Oil Co, and the Tobacco and other trusts. This is about the 
only real power conferred upon this commission. 

In conclusion, I wish to say that during my experience in 
this House I do not recall where a great committee, which con- 
tains in its membership so many great men and lawyers. has 
brought out a bill so meaningless, so worthless, so unresponsive 
to the demands of the American people as the bill now before 
this House. 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. ADAMSON. Mr. Chairman, I yield five minutes to the 
gentleman from New Hampshire [Mr. STEVENS]. 

Mr. STEVENS of New Hampshire. Mr. Chairman, I have a 
few remarks to make about the trade-commision bill and unfair 
competition. I was shut out from offering my amendment, and 
I want to get them In under this pro forma amendment. 

Mr. Chairman, I realize that the trust question and the regu- 
lation of big business by the Federal Government is a very 
difficult. a very complicated subject, and that it is the duty of 
Congress to approach it in one way conservatively, with care. 
and with a grent deal of thought. It is true we need to know 
a great deal more about big business than we know to-day. It 
is true we need to have a commission which may get for us full 
and accurate information about all the big business corpora- 
tions that now control our interstate commerce. But we are 
not entirely ignorant on this subject. While there is a greit 
deal to know, there is a great deal that we do now. We have 
had investigations by a Bureau of Corporations for 10 years; 
we have had litigation before the Supreme Court by the Depart- 
ment of Justice for 25 years, and there are some things we know 
about big corporations and monopolies and the means by which 
they grow to great power and the means by which they do in- 
jury to the people and to the independent manufacturers and 


business men. The investigations, the cases in the Supreme 
Court, have established certain facts which justify at this time 
the giving to this commission some power over the practices of 
the big corporations engaged in interstste commerce. If the 
gentleman will take the pains to read the testimony in the 
Standard Oil case or in the Tobacco case, he will discover that 
the chief source of power, the chief means by which these two 
great corporations acquired a monopoly to the great injury of 
the American people and to the great injury of the independent 
business man, was through the use of unfair, oppressive, and 
illegal methods of competition. And let me tell the gentlemen 
in the oil business and in the tobacco business tc day. in spite 
of the decrees of the Supreme Court, those same practices are 
going on to-day. 

The Supreme Court is not a proper body to regulate trade 
practices, It neither has the information, the time, nor the 
training. And if we intend to regulate the practices of corpora- 
tions engaged in interstate commerce we can do so only in two 
ways. We can follow the suggestions of the Clayton bill, at- 
tempting to define by a technical definition certain particular 
acts and declare them to be crimes and misdemeanors, and wait 
for the Department of Justice to enforce the law. I do not 
wish to criticize the Judiciary Committee, but I think the mem- 
bers who have worked on the first four sections, which under- 
take to define certain trade practices and make them misde- 
meanors, realize even better than I do the tremendous difficul- 
ties of any such task. Those sectious of the Clayton bill as 
they stand to-day, after months and months of work by capable 
lawyers, hit things that you do not want to hit and let things 
go that you do not want to let go. 

Mr. FESS. Will the gentleman yield? 

Mr. STEVENS of New Hampshire. I have only five minutes. 

I want to point out that the criminal court, even in dealing 
with simple cases of assaults and violations to persons and 
property, is the most ipeffective branch of our judicial pro- 
cedure to-duy, so much so that President Taft declared that our 
criminal law has become a disgrace to our civilization. The 
criminal courts are absolutely ineffective to deal with compli- 
cated modern business conditions. That has been proved by the 
history of the attempts of the Department of Justice to enforce 
the criminal sections of the Sherman antitrust law. In the 
case of the great corporation, with complicated organization 
and with divided responsibility, it is difficult to place responsi- 
bility for any particular act. Juries will not convict. While 
we have had case after case where the Supreme Court has de- 
clared that corporations have violated the Sherman «antitrust 
law, there has not been one malefactor of great wealth in jail 
as a result of it, and the law has been on the statute books for 
25 years. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

The gentleman from Oklahoma [Mr. Morean] is recognized 
for five minutes. 

Mr. MORGAN of Oklahoma, Mr. Chairman, section 11 reads 
as follows: 

Sec, 11. That when in the course of any investigation made under 
this act the commission shall obtain information concerning any un- 
fair competition or practice in commerce not necessarily constituting 
a violation of law by the corporation investigated It shall make report 
thereof to the President, to aid bim in making recommendations to 
Congress for legislation in relation to the regulation of commerce, and 
the information so obtained and the report thereof shall be made public 
by the commission. 

Now. Mr. Chairman and gentlemen of the committee, my 
criticism of that section is that the whole section is simply 
an arrangement to postpone any effective action. In a way 
that is one criticism I bave against the entire bill. It is for 
the purpose of investigation, of getting information. We have 
been getting information for a quurter of a century. We know 
the condition of the industrial affairs of this country. We are 
familiar with the unfair practices in business. We know 
largely the conditions so far as there is an absence of competi- 
tion and so far as monopolistic conditions exist. Now. then, 
after we get this information they will report it to the Presi- 
dent, whoever he may be. Probably before they report any- 
thing we will have another President, and then that President 
may act on that information and report to Congress or not, 
But it will probably be two or three years before the President 
will furnish Congress the information. 

Then Congress will have that matter referred to a committee. 
We must have another hearing and another investigation, and 
finally we get a bill before this House, and then it must run 
the gantlet, and the probabilities are that. so far as the provi- 
sions of this section are concerned, it would be absolutely 10 
yenrs before we would ever enact a statute based upon infor- 
mation that would be reported under that section of this bill. 

The time has come for action, We have the information, 
We have gone through a period of agitation. We have prom- 
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ised the people action. . The people are ready, and the way is 
clear, if we will only look upon those things in the right light 
and from the right direction. It is not a matter of being a 
Progressive or a Democrat or a Republican, but it is a matter 
of being able under the present conditions to seize the oppor- 
tunity, to understand the situation, and to enact such laws as 
will be effective, to satisfy the people and satisfy the country, 
and let business go on. 

My friends, this bill provides that some 1,300 corporations 
shall make annual reports. What good will reports do? What 
good does information do? What will that accomplish? We 
embarrass the business interests by taking the arm of the 
Federal Government and compelling them to go into details and 
report the nature and character of their business and pile up 
that information here among the printed archives of the Na- 
tion, and nothing is accomplished. 

So my appeal here is that we broaden the purposes of this 
bill; that we extend the power that is given to the commission; 
that we do something that will tend to allay the unrest among 
the people and satisfy the people of this Nation that Congress 
is true to their interests; that while we have no desire to in- 
jure or embarrass the business interests of this country, and 
while we desire in the interest of the people that our business 
shall prosper and go on ever extending and expanding in its 
greatness, yet we want it to go along lines that are consistent 
with the rights of the people, with the public interests, and 
wiwi the greatness and glory of our country. [Applause.] 

Mr. ADAMSON. Mr. Chairman, let the Clerk read. The pro 
forma amendment is withdrawn. 

The CHAIRMAN (Mr. Foster). 
is withdrawn. The Clerk will read. 

The Clerk read as follows: 

See. 12. That in any suit in equity brought by or under the direction 
of the Attorney General as provided in the antitrust acts, the court 
may, upon the conclusion of the testimony therein, if it shall be then 
of opinion that the complainant is entitled to relief, refer said suit 
„ to ascertain and report an appropriate form of decree 

Mr. DONOVAN. Mr. Chairman, in order to get the floor 
must I wait until the section is read? 

The CHAIRMAN. Yes; until the section is read. The Clerk 
will read. 

The Clerk continued to read, as follows: 
and upon the coming in of such report such exceptions may be filed 
and such proceedings had in relation thereto as upon the report of a 
master in other equity causes, but the court may adopt or reject such 
report, in whole or in part, and enter such decree as the nature of 
the case may in its judgment require, 

Mr. DONOVAN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Connecticut [Mr. 
Donovan] moves to strike out the last word. 

Mr. DONOVAN. This being, Mr. Chairman, one of the most 
important measures that is to come before this Congress, I 
wish to call attention to the fact that from the great State of 
Illinois all Members have absented themselves. [Laughter.] 

Mr. MURDOCK. I see a gentleman from Illinois right out 
there in the lobby. } 

Mr. DONOVAN. I want to call attention, Mr. Chairman, to 
the fact that all Members from the great State of Illinois have 
absented themselves from this Hall. [Laughter.] 

Mr. STAFFORD, The gentleman is in error. Here is a gen- 
tleman from Illinois, and there is another gentleman from 
Illinois. 

Mr. DONOVAN. The gentleman can not interrupt me except 
by asking through the Chair permission to submit a question. 
I again repeat, Mr. Chairman, that this is one of the great 
measures coming before Congress, and yet leaders on the other 
side, and would-be leaders and leaders to be, have abandoned 
this measure, and especially so the great leader of the State of 
Illinois. [Laughter.] 

I withdraw the pro forma amendment, 
[Laughter and applause.] ; 

The CHAIRMAN. The gentleman from Connecticut with- 
draws his pro forma amendment, 

Mr. MORGAN of Oklahoma. Mr, Chairman, I offer the fol- 
lowing amendment as a new section. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Oklahoma [Mr. MORGAN]. 

The Clerk read as follows: 


Mr. Morgay of Oklahoma moves to amend by adding a new section 
333 section 12, on page 10, to be numbered section 12a, as 
olvlows: 

“Src, 12a. That eve practice, method, means, system, policy. 
device, scheme, or contrivance used by any corporation subject the 
provisions of section 9 of this act in conducting its business, or in the 
Management, control, regulation, promotion, or extension thereof, shall 
be just, fair, and reasonable and not contrary to public policy or danger- 
ous to the public welfare, and every corporation subject to the pro- 
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visions of section 9 of this act in 
prohibited from engaging in any preca; or from using any means, 


the conduct of its business is hereby 


method, or system, or from pursuing any policy, or from rooting to 
a 


any device, scheme, or contrivance whafsoever that is unjust, un ir, 
or unreasonable, or that is contrary to public policy or dangerous to the 
porte welfare, and every act or thing in this ‘section prohibited is 
ereby declared to be unlawful.” 

Mr. ADAMSON. Mr. Chairman, I make the point of order 
that that is not germane. It is not germane to that section or 
to any other part of the bill. 

The CHAIRMAN. Does the gentleman from Oklahoma desire 
to be heard? 

Mr. MORGAN of Oklahoma. Yes, sir. Mr. Chairman, this 
bill is entitled “A bill to create an interstate trade commission, 
to define its powers and duties, and for other purposes.” That 
gives the purpose of the bill a very wide scope, and, in fact, 
you could properly offer any amendment under that title of 
the bill. 

Now, there are a number of sections here, and you will no- 
tice that this proposed section applies only to corporations 
which are included within section 9 of the bill. Section 9 of 
the bill provides that corporations shall do certain things, 
Now, then, is it not germane to these provisions to say that 
they shall do other things? It certainly should be, If it is 
not germane to lay down other rules for these corporations, to 
say what other things they shall do—if not, then it seems to 
me there is no use in going through the farce, if you will 
excuse that term, of offering amendments, because nothing 
would be germane. 

Now, section 9 of the bill puts certain corporations 

Mr. ADAMSON. Mr. Chairman, if the gentleman will per- 
mit, that has no application to section 9 of the bill, or section 
11, or section 12. It has no application to any of them. 

Mr. MORGAN of Oklahoma, This is not an amendment to 
section 9. 

Mr. ADAMSON, You put it in as “section 12a.“ 

Mr. MORGAN of Oklahoma. I offer it as “section 12a.” 
Now, if you can require under section 9 that certain cor- 
porations—— 

Mr. COVINGTON. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. MORGAN of Oklahoma. Yes. 

Mr. COVINGTON. Is not that substantially the same amend- 
ment which was originally offered as an amendment to sec- 
tion 9? 

Mr. MORGAN of Oklahoma. 
to section 9. 

Mr. COVINGTON. Is not this practically the same amend- 
ment that has been once or twice offered prior to this time? 

Mr. MORGAN of Oklahoma. Not that I know of. I think 
not. 

Mr. BARTLETT. It is substantially the same. 

Mr. TALCOTT of New York. It is very similar. 

Mr. BARTLETT. This is offered as a new section, following 
section 9? 

Mr. MORGAN of Oklahoma. This is oftered as “ section 12a.” 

Mr. BARTLETT. Is not this a new addition to section 9? 

Mr. MORGAN of Oklahoma, No. I was not here when that 
was considered. 

Mr. COVINGTON. There was offered practically that same 
proposition, conferring definite administrative powers on the 
proposed commission, and the Chair ruled that that amendment 
was not germane to this bill. Now, the phraseology of the 
present amendment, while slightly different, practically seeks 
to do the samé thing. 

Mr. MORGAN of Oklahoma. I think, Mr. Chairman, the 
gentleman has not read this amendment. This provision does 
not give that commission any power. It simply says that— 

Every practice, method, means, system, policy, device, scheme, or 
contrivance used by any corporation subject to the provisions of section 
9 of this act shall be just, fair, and reasonable. 

This amendment does not give a particle of power to the com- 
mission. It simply lays down a general rule that shall apply to 
these corporations that you include in section 9, and nothing 
else. 

Mr. CULLOP. Will the gentleman permit a question there? 

Mr. MORGAN of Oklahoma. Certainly. 

Mr. CULLOP. As I understand, the gentleman’s amendment 
does not have anything to do, so far as the powers of the com- 
mission created by this bill are concerned, but it only puts the 
corporation under certain restrictions and limitations that are 
not now included in this bill. 

Mr. MORGAN of Oklahoma. 
section 9 of the bill; yes. 

Mr. CULLOP. Therefore it is legislation upon the same sub- 
ject, germane to the question that is being considered, and the 
only question is, Is it extending the powers of the law? 


I have offered no amendment 


That are not now included in 
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Mr. MORGAN of Oklahoma. Yes. 

Mr. CULLOP. Putting some teeth into it. Al 

Mr. MORGAN of Oklahoma. Yes. . 

Mr. ADAMSON. Will the gentleman yield? 

Mr. MORGAN of Oklahoma. Certainly. 

Mr. ADAMSON. Is not this the effect of it, that it does 
something of an entirely different character than what is done 
in section 9, and puts teeth into an animal that does not use 


teeth? ` 

Mr. MURDOCK. There is no question about putting teeth 
into It. 

Mr. ADAMSON. This animal was not made to have that kind 
of teeth. 


The CHAIRMAN. Section 9 provides for the making of 
annual reports. The amendment offered by the gentleman from 
Oklahoma [Mr. Morsan] as a new section, to be known as sec- 
tion 12a, provides a different method of management of cor- 
porations, which the Chair does not believe would be germane. 
especially to this part of the bill. So the Chair sustains the 
point of order. 

Mr. MORGAN of Oklahoma, Mr. Chairman, I offer another 
amendment, to be known as section 12a. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Oklahoma. 

The Clerk read as follows: 


Amend by adding a new section on page 10 to follow section 12, 
and to be numbered 12a, as follows: 

“Sec. Iza. That every corporation subject to the provisions of 
section 9 of this act shall deal justly and fairly with competitors and 
the public, and it shall be unlawful for any such corporation to grant 
to any person or persons any special privilege. or advantage which shall 
be untust and unfair to others, or unjustly and unreasonably discrimina- 
tory against others, or to enter into any special contract. agreement, or 
arrangement with any person or persons which shall be unjustly and 
unreasonably discriminatory against others, or which shall give to such 
person or persons an unfair and unjust advantage over others, or that 
shall give to the people of any locality or section of the country any 
unfair, unjust, or unreasonable 1 over the people of any other 
locality or section of the country, or that shall be contrary to public 
policy or dangerous to the public welfare, and any and all the acts or 
things in this section declared to be unlawful are hereby prohibited.” 


Mr. ADAMSON. Mr. Chairman, I make the point of order 
that that is covered by the ruling just made by the Chair. 

The CHAIRMAN. The Chair thinks this is covered by the 
8 ruling. Therefore the Chair sustains the point of 
order. 8 

Mr. MORGAN of Oklahoma. Mr. Chairman, I move to strike 
out the lust word. 

Mr. ADAMSON. I wish to inquire if anybody else desires 
to debate this question. If not, let the gentleman proceed. 

Mr. MORGAN of Oklahoma. Mr. Chairman, my idea is that 
there ought to be some general statute prescribing in general 
terms what is unjust discrimination. It is impossible to pro- 
hibit all the acts specifically. We can only prohibit a few. For 
instance, in the so-called Clayton bill, which comes from the 
Comittee on the Judiciary after three or four months of hard 
work and investigation, there are four or five things prohibited. 
Even there we enter upon a dangerous course, because there is 
always danger when you undertuke to prohibit things in bills. 

In criminal matters relating to individuals we prohibit the 
doing of certain things, and we have a long list of cimes and 
of things which are prohibited. As a rule, our criminal laws 
only prohibit things which are immoral; but when we come to 
prohibit things which are involved in business transactions, 
when we come by prohibition to make crimes of certain things 
which are done in business, in commerce, in trade, we are 
entering not only upon a difficult but a dangerous field. danger- 
ous to business, and very difficult to carry out without doing 
more injury than good. But if we enact a general statute, then 
the courts or the commission may enforce that general statute, 
and all kinds of discrimination will be included. Take the 
interstate-commerce act. In the very first act, when we crented 
the Interstate Commerce Commission, there were a few things, 
such as rebates. that were prohibited: but there was a general 
clause in that bill that defined all kinds of unjust discrimination 
and prohibited them; and it is under that general clause that 
the Interstate Commerce Commission has been given power to 
regulate, to reach out, to meet conditions, to reach certain spe- 
cific acts or practices that have grown up from time to time. 
So I think it is very important that we enter upon the same kind 
of legislation, and that we have a general statute. Indeed. the 
Sherman sct is a model of legislation in general terms, a model 
of generalities, so to speak. I think this section which I have 
presented, being general in its terms, would include not only 
those things which we now recognize as unjust discriminations, 
but would apply to others arising in the future. And while no 
doubt the language might be improved, yet something along 
that line ought to be dene. I believe the Hon. Seth Low and a 


number of other gentlemen, among the most eminent in this 
country, appeared before our committee and insisted that we 
ought to have this kind of legislation. 

Mr. ADAMSON. Mr. Chairman, let the Clerk read. 


The CHAIRMAN. If there is no objection, the pro forma 
amendment will be considered as withdrawn. 

The Clerk read as follows: 

Sec. 13. That wherever a final decree has been entered against any 
defendant corporaticn in any suit brought by the United States to 
prevent and restrain any violation of the antitrust acts, the co 
sion shall have power, and it sball be its duiy, upon sts own intuauve 
or upon the application of the Attorney General, to make Investigation 
of the manner in which the decree has been or is bein; carried out. It 
shall transmit to the Attorney General a report embodying its findin, 
as a result of any such Investigation, and the report shall be ma 
public in the discretion of the commission. 

Mr. TOWNER. Mr. Chairman, I move to strike out the last 
word, for the purpose of calling the attention of the committee 
to what I think is an unfortunate use of the word “ wherever“ 
in the first line. Certainly that is not whut is intended. The 
adverb of place is not appropriate in that connection. I sug- 
gest that what ought to be done is to strike out the word“ wher- 
ever“ and insert in lieu thereof the words “in any case 
wherein,” so that it will read: “ That in any case wherein a final 
decree has been entered.” It is useless for us to offer «mend- 
ments, because they are voted down; but I hope the committee 
will see the appropriateness of adopting that suggestion. 

I would like also to call the attention of the committee to 
the use of the word “any ” in this section, in line 3, on page 11. 
That is an unfortunate use of the word; either it should be 
“every” or the word should be omitted altogether. It means 
“every such investigation“ if it means anything. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

There was no objection. 

The Clerk read as follows: 

Sec. 14. That any person who shall willfully make any false entry 
or statement in any report required to be made under this act shall bo 
deemed guilty of a misdemeanor, and upon conviction shall be subject 
to a fine of not more than $5,000. or to imprisonment for not more than 
three years, or both fine and imprisonment. 

Mr. TOWNER. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Page 11, line 10, after the word “ both,” insert the word “ such.” 


Mr. TOWNER. Mr. Chairman, I think it is unnecessary to 
call attention of the committee to the appropriateness of the 
insertion of this word. Of course it does not mean to lenve the 
power of fine and imprisonment in the discretion of the court, 
but it means that the court may, if it thinks best, inflict fine and 
imprisonment within the limits previously stated as it might 
deem proper. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken. and the amendment was rejected. 

The Clerk rend as follows: 

Sec. 15. That any officer or employee of the commission who shall 
make public any information obtained by the commission without its 
authority, or as directed by a court. shall he deemed guilty of a misde- 
meanor, 8 conviction thereof, shall be punished by a une not 
exceeding $5. . or by Imprisonment not exceeding one year, or by fine 
and Imprisonment, in the discretion of the court. 

Mr. TOWNER. Mr. Chairman, I offer the following amend- 
meat. 

The Clerk read as follows: 

Page 11, line 18, after the word “by,” insert the words “both such.“ 


The question was taken, and the amendment was rejected. 
The Clerk read as fellows: 


Sec. 16. That for the purposes of this act, and in aid of its powers 
of investigation herein granted, the commission shall bave and exercise 
the same powers conferred upon the Interstate Commerce Commission 
in the acts to regulate commerce to subpoena and compel the attend- 
ance and 5 of witnesses und the production of documentary 
evidence and to administer oaths. All the requirements. obligations, 
liabilities, and immunities Imposed or conferred by said acts to regu- 
late commerce and by the act in relation to testimony before the Inter- 
state Commerce Commission, epproved February 11, 1893, and the act 
defining immunity. approved June 13, 1906, shall apply to witnesses, 
testimony, and documentary evidence before the commission. 

Mr. COVINGTON. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 

On page 12. line 7. strike out“ thirteenth " and insert “thirtieth.” 

The question was taken, and the amendment was agreed to. 

Mr. TOWNER. Mr. Chairman, I move to strike out the last 
word. I do so. Mr. Chairman, for the purpose of calling the 
committee’s attention to a little newspaper statement pub- 
lished in the Washington Times. 

Mr. ADAMSON. Will the gentleman yield for me to ask a 
question? 


9066 


CONGRESSIONAL RECORD—HOUSE. 


May 22, 


Mr. TOWNER. Yes. 

Mr. ADAMSON. I want to know if there are any other 
amendments to this paragraph? 

Mr. GOOD. I have an amendment to the paragraph. 

Mr. STAFFORD. The gentleman from Oklahoma wants to 
offer an amendment as a new section. I suppose that would 
be to this paragraph. 

Mr. ADAMSON. Mr. Chairman, I ask unanimous consent 
that debate on this section and amendments thereto close in 
20 minutes. 

The CHAIRMAN. The gentleman from Georgia asks unan- 
imous consent that debate on this section and amendments 
thereto close In 20 minutes. Is there objection? 

There was no objection, 

Mr. TOWNER. Mr. Chairman, I desire to call the attention 
of the committee to an article that was published in the Wash- 
ington Times day before yesterday. It is headed “ Want more 
teeth in Wilson antitrust bills.” 

I will read it for the enlightenment of the committee, and 
especially for the gentleman haying charge of this bill: 

WANT MORE ^ TEETH ” IN WILSON ANTITRUST BILLS. 

Efforts were made to-day by Congressman STEVENS of New Hamp- 
shire and Louis D, Brandeis, former counsel to the Interstate Commerce 
Commission, to persuade President Wilson to permit more “teeth” to 
be placed in the administration antitrust bills. The callers presented 
their views to the President and urged him to consent to amendments 
to the bills after they have reached the Senate. 

The President did not commit himself. It is not thought likely he 
will permit any changes at this time. 

During the debate on this bill in the House there have been 
many amendments presented, some of them substantive, some 
of them merely to correct the text of the bill, and some to cor- 
rect both grammatical and other errors; but the committee 
would not allow a single one of these amendments to be adopted. 
They have all been voted down by the committee having charge 
of this bill. Now, we know the reason. It is not the House of 
Representatives that is legislating; it is the President of the 
United States, who says that these bills must not be changed 
from the form in which they have received his approval. These 
gentlemen sit here and pretend to legislate for the people, pre- 
tend to represent their constituencies, pretend to act upon the 
merits of the case; but they are merely recording the declared 
instructions of the President of the United States in regard to 
these trust bills. What a farce it is to call it by the name of 
legislation. These gentlemen are not doing what they want to 
do. They are intelligent men; they are not doing what they 
think best, although their judgment is good. They would be 
perfectly willing to accept amendments that appeal to their rea- 
son if they dared; but evidently they do not dare to do so. 
They are here under instructions. This bill, and I presume the 
other bills, are to be forced through under whip and spur, just 
as they have been written, and then sent to the Senate, and it 
is exceedingly doubtful whether the President will allow any 
amendments to be made there. This is not legislating for the 
people. It is no wonder that there are no teeth in this bill. It 
is no wonder that they are not to be considered on their merits. 
Evidently the President has determined that he will not allow 
the great interests of this country to even think they will be 
injured in any possible way by his trust bills. The trust bills 
are not even to scare any of the great industries of the country. 
The President now evidently intends to conciliate them. So, 
Mr. Chairman, we have been going through the farce of a pre- 
tended consideration of this bill and not a real one. I presume 
we will go through the farce of a pretended consideration of the 
other bills. But the result is all determined—all declared. 
These gentlemen have received their instructions and obediently 
they will obey. 

we COVINGTON. Mr. Speaker, I move to strike out the last 
word. 

Mr. DONOVAN. Mr. Chairman, a point of crder. The debate 
has been fixed for a certain time, and the gentleman from Mary- 
land is not included. 

Mr. ADAMSON. Mr. Chairman, I have five minutes, which I 
will yield to the gentleman from Maryland. 

The CHAIRMAN. The Chair wili state to the gentleman 
from Connecticut that the debate was limited to 20 minutes, 15 
minutes to be occupied by the gentleman from Jowa [Mr. 
TowNer], the gentleman from Ohio [Mr. WILLIS], and the gen- 
tleman vom Oklahoma [Mr. MORGAN]. 

Mr. COVINGTON. Mr. Chairman, I will surrender the floor 
and wait until these gentlemen finish. 

Mr. DONOVAN. But the gentleman from Minnesota [Mr. 
Srevens] has the other five minutes. 

The CHAIRMAN. The gentleman is in error. 

Mr. ADAMSON. As soon as the gentleman from Oklahoma 
concludes I will yield fiye minutes to the gentleman from 
Maryland. 


Mr, MORGAN of Oklahoma. Mr. Chairman, I offer the fol- 
lowe amendment, which I send to the desk and ask to have 
rea 

The Clerk read as follows: 

Mr. Morcan of Oklahoma moves to amend by adding a new section 
om once 12, to follow section 16, and to be numbered section 164, as 

“Sec. 18a. That when the commission, through any investigation it 
may make, reports it may receive, or from any other trustworthy 
source shall obtain reliable information that any corporation subject 
to the provisions of section 9 of this act, by reason of the nature or 
extent of its business, or from any other reason or cause, has become 
a virtual monopoly, or is able to control arbitrarily the prices of its 
products, the commission is hereby authorized and empowered to cite 
such corporation to appear before it for a hearing thereon. If after 
full hearing thereon the commission shall find that the said corpora- 
tion is a virtual monopoly or that said corporation is able to control 
arbitrarily the prices of its products, the said corporation shall there- 
after be subject to the control of the commission as to its practices in 
conducting its business and as to the prices of its products, to the 
same extent and in like manner that common carriers are subject to the 
control of the Interstate Commerce Commission: Provided, That after 
any such finding shall be made by the commission with reference to 
any corporation the prices at which such corporation shall sell its prod- 
ucts shall be just and reasonable and its practices in business shall be 
just and fair and not unreasonably discriminatory against any com- 
petitor, person, or locality.” 

Mr. ADAMSON. Mr. Chairman, I make the point of order 
against that, that it is obnoxious to every objection that has 
been covered by every ruling that has been made by the Chair 
in the last two hours. 

Mr. MORGAN of Oklahoma. I suppose I may have my five 
minutes? 

Mr. ADAMSON. I have no objection to the gentleman hav- 
ing five minutes, but I make the point of order. I have no ob- 
jection, if the gentleman is offering that as a part of his speech, 
but if he wants it voted upon, I insist upon the point of order, 

Mr. MORGAN of Oklahoma. Mr. Chairman, I do not care 
for that. 

Mr. GOOD. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GOOD. I desire to move to strike out section 16, and 
before I obtain the floor to do that the gentleman from Okla- 
homa has offered an amendment in the nature of a new sec- 
tion, to come in at the conclusion of section 16. I desire to 
inquire of the Chair if the consideration of this new para- 
graph at this time would preclude my offering the amend- 
ment. If so, I desire to offer a preferential motion. 

Mr. ADAMSON. We have an agreement by unanimous con- 
sent to close debate on this section and all amendments thereto 
in 20 minutes. The gentleman can offer amendments, of course, 
if he can get the floor; but the gentleman from Oklahoma has 
offered an amendment and I have made a point of order against 
the amendment. 

Mr. GOOD. Mr. Chairman, I do not care when my motion 
is offered; I only desire that I should not be cut out of the 
right to offer it. 

The CHAIRMAN (Mr. Hurt). The amendment which the 
gentleman from Iowa suggests would be in order under the 
unanimous-consent agreement, as the Chair is advised. 

Mr. ADAMSON. He can offer it. I do not know whether it 
will be in order. ; 

Mr. DONOVAN. But he has no time in which he will have 
the opportunity to speak to it. 

Mr. STEVENS of Minnesota. Oh, yes; five minules were re- 
served to the gentleman from Iowa [Mr. Goop]. 

Mr. ADAMSON. Mr. Chairman, there is a point of order 
pending against the motion to amend made by the gentleman 
from Oklahoma. 

The CHAIRMAN. The Chair is under the impression that 
the amendment offered by the gentleman from Oklahoma being 
offered as a new section, would upon that ground not be in 
order pending the carrying out of the unanimous-consent agree- 
ment with respect to this section. 

Mr. ADAMSON. But, Mr. Chairman, I make the point of 
order upon the ground that it is not germane to this part of the 
bill or any other part of the bill; that it changes the entire char- 
acter of the bill itself. The amendment proposes to confer upon 
this commission arbitrary powers unauthorized by law and con- 
trary to the purpose of the bill, changing its character entirely. 
I object to it because it is not germane to this part of the bill 
or any other part of the bill. 

The CHAIRMAN. For the present the Chair sustains the 
point of order upon the ground which is stated, and recognizes 
the gentleman from Iowa to offer his amendment. . 

Mr. DONOVAN. But the gentleman from Oklahoma has five 
minutes. 

Mr. ADAMSON. He can have his five minutes. When he got 
the floor he offered his amendment.“ 
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Mr. GARNER. Mr. Chairman, the repovter’s notes will show 
that unanimous consent was had that there be 20 minutes of 
debate on this paragraph and all amendments thereto, 5 min- 
utes to be controlled by the gentleman from lowa [Mr. TOWNER], 
5 minutes by the gentleman from Oklahoma [Mr. Morsay], 
5 minutes by the gentleman from Iowa [Mr. Goop], and 5 
minutes by the gentleman from Georgia [Mr. ApAMson]. I do 
not think that could possibly cut the gentleman out c- his time. 

The CHAIRMAN. It was not the intention of the Chair to 
eliminate the gentleman from Oklahoma except in respect to 
offering u new section to the bill at this time. 

Mr. ADAMSON. Tue gentleman took the floor and offered 
his amendment, and when he offered it I made the point of order 
against it on all the grounds that I have stated. 

The CHAIRMAN. And the Chair sustains the point of order 
upon the grounds stated by the Chair. 

Mr. STEVENS of Minnesota. But the gentleman has not been 
recognized for his five minutes. 

The CHAIRMAN. The Chair is about to recognize the gen- 
tleman from Oklahoma. The gentleman from Oklahoma is 
recognized for five minutes. 

Mr. MORGAN of Oklahoma. Mr. Chairman, there was so 
much confusion that I do not think yery many understood the 
contents of this proposed new section. It provides, in substance, 
that when this commission on investigation or through any 
other source shall have information that a certain corporation 
is a virtual monopoly, or has the power through the extent of its 
business or otherwise to arbitrarily control the prices of its 
products, that that corporation shall be cited to appear before 
the commission in order that there shall be a hearing, and if the 
commission shall so find then thereafter the corporation in the 
sale of its products shall sell them at reasonable prices. It 
will be noticed that it applies only to corporations which have 
been investigated, which have had a hearing, and where there 
has been a finding that they are virtual monopolies, or that they 
possess power to arbitrarily control the prices, and in that case 
the law comes in and gives this commission authority to control 
those prices, the same as the Interstate Commerce Commission 
hus to control the charges of transportation companies. 

I know it is considered very radical to undertake to control 
in any manner the prices of the products of private corpora- 
tions, and yet when we enacted the Sherman antitrust law the 
object of thut law was to control prices, not directly, but indi- 
rectly, because the object of that law is to maintain competi- 
tion; and every syllable of this bill, the purpose of every investi- 
gation, the purpose of every antitrust enactment, is indirect 
control of prices, In respect to publie utility companies and 
common carriers, in the last quarter of a century we have 
moved along until it is conceded generally that their prices must 
be controlled, and why? Because they are monopolies to a cer- 
tain extent. 

Now, then, if it is proper to control the prices of the public 
utility companies and carrier companies on the ground that they 
are monopolies, why is it not also proper that when we find, 
through some proper proceedings, that corporations like the 
Standard Oil Co. or other large corporations have the power to 
control prices at which their products are sold, then why should 
not we, by the same logie and for the same purpose of protect- 
ing the people and the public, why should not the National Goy- 
ernment step in and control prices? Now, I have here an ad- 
dress delivered by Theodore Roosevelt on February 21, 1912. 
The gentleman from Kansas [Mr. Murpock} is absent, but I 
presume he will consent to my quoting from Col. Roosevelt 

Mr. ADAMSON. Does the gentleman have to get his consent? 

Mr. MORGAN of Oklahoma. Col. Roosevelt says: 

Where regulation by competition (which is, of course, preferable) 
proves insuficient, we should not shrink from bringing governmental 
regulations to tbe point of control of monopoly prices, if it should ever 
become necessary to do so, just as in exceptional cases railway rates are 
now regulated. 

I hold here the decision referred to by my colleague [Mr. 
Murray of Oklahoma] in the German Alliance Insurance Co, 
case, rendered in the Supreme Court. Before this decision was 
rendered insurance companies were regarded as private busi- 
ness, private corporations. The State of Kansas gave the insur- 
ance commissioner the power to fix the rates of insurance com- 
panies if they were unreasonable. The case went finally to the 
Supreme Court of the United States, and the Supreme Court 
holds that while insurance companies are private business, 
they have become so impressed with a public use, they have 
become of such public consequence, that it is within the power 
of the State to fix their charges. Now, then,-the power of the 
State, of course, comes from a different source from the power 
of the. National Government. 
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The State acts through its police power. Congress acts 
through the clause of the Constitution which gives Congress the 
power to regulate commerce among the several States and with 
foreign countries, or under the public-welfare clause. But the 
police power of the State is broad enough to include the power 
to legislate when necessary to protect the public welfare. So 
the Federal Government unquestionably has the power to regu- 
late the prices and charges as well as the practices of industrial 
corporations which have by the nature and character of their 
business become so impressed with a public use that they have 
become of public consequence. 

There was a time when the railways engaged in interstate 
commerce denied the right of the National Government to con- 
trol their practices and charges. They resisted to the last every 
attempt of the National Government to exercise any control 
over them; but they had to surrender. Public-utility com- 
panies denied the right of the State to control their practices or 
charges. They did not willingly submit to control; they fought 
to the last; but the courts of highest authority sustained the 
statutes giving commissions the power to regulate their rates 
and charges. 

Now, we have industrial corporations engaged in interstate 
commerce possessed with the same monopolistic power. They 
are artificial persons—corporations existing by virtue of the 
law. It is through public law that such corporations have 
existence and in corporate form are permitted to do business. 
We have the same right, the same power, and there is the 
same public demand that we control the practices and prices 
of industrial corporations that possess arbitrary power to con- 
trol prices that there is to control the practices and charges 
of public-utility companies and transportation corporations. 
But my proposition would affect no corporations except those 
which, after a full hearing, have been found to possess the 
power to arbitrarily fix the prices of their products. I believe 
I have presented a practicable remedy—a procedure that may be 
pursued in an orderly way. Why not take one step in advance, 
and adopt a method that in a measure would protect the peo- 
ple from being compelled to pay any unjust tribute to our 
gigantic business corporations? 

Mr. GOOD. Mr. Chairman, I move to strike out section 16, 
commencing line 20, page 11, and ending line 9, page 12. 

The CHAIRMAN. The Clerk will report the amendment, 

The Clerk read as follows: 


Amend by striking out all of section 16, on pages 11 and 12. 


Mr. GOOD. Mr. Chairman, this paragraph is the one that 
authorizes the commission to compel the production of books 
and papers and testimony, and then contains,this provision, 
which it must contain in order to make it a constitutional pro- 
vision: 

All the requirements, obligations, Habilities, and immunities imposed 
or conferred by said acts to regulate commerce and by the act in rela- 
tion to testimony before the Interstate Commerce Commission, approved 
February 11, 1893, and the act defining immunity, approved June 13, 
1906, shall apply to witnesses, testimony, and documentary evidence 
before the commission. 

Mr. Chairman, I am opposed to granting to any man or to 
any commission the power to grant immunities to wrongdoers. 
That power was rightly lodged with the Attorney General of the 
United States, and it should not be lodged with the numerous 
commissions that Congress might from time to time authorize, 
A part of the act of February 11, 1893, is as follows: 

But no person: shall be prosecuted or subjected to any penalty or 
forfeiture for or on account of any transaction, matter, or thing con- 
cerning which’ he may testify or produce evidence, documentary or 
otherwise. before said commission or in obedience to its subpœna or 
the aubpena of either of them, or in any such proceedings. 

Take the case that is now before the public mind. The news- 
papers report that Mr. Mellen, the president of the New Haven 
& Hartford road, went to the Attorney General and stated that 
he was willing to confess to all the sius that have been com- 
mitted by the officers of that great corporation—and we all 
know they have committed many of them—if he would be 
granted immunity from prosecution. 

The Attorney General advised him that he had enough evi- 
dence to send him to the penitentiary. Mr. Mellen then in 
his desire for this immunity went to Mr. Folk, counsel for the 
Interstate Commerce Commission, and that gentleman. who 
always wants to be in the limelight and occupy the headlines, 
granted the immunity and received the testimony. Some people 
think the great Interstate Commerce Commission should not 
be clothed with this great power. Think of what we are doing 
now by enacting section 16. We grant to this little trade com- 
mission the power to grant immunity to the officers of the 
Standard Oil Co., to the officers of the Tobacco Trust, to the 
ofticers of every trust throughout the length and breadth of this 
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Jand, no matter how many times they have violated the law. 
if they will simply come to the commission and give testimony. 
If they come before the commission and give testimony, then 
they are immune from prosecution and from the payment of any 
fine, penalty, or anything of that kind. Seriously, gentlemen, 
and we ought to act seriously on this bill, notwithstanding the 
fact that men on both sides of the House have been laughing 
about it. We all know that it is not responsive to a public 
sentiment of the people. Down deep in their hearts Members 
know they do not mean anything by passing this bill; that it 
will never become a law. Yet white you are fooling the public 
you ought not to write in the statutes of this country a pro- 
vision that is going to give an immunity bath to all wrong- 
doers—and there are lots of them. What would happen if 
this provision were left out? Men would come before that 
commission, and if they refused to testify the commission could 
not make them testify; but the commission could go to the 
Attorney General of the United States and say. This person. 
who is an officer of this or that corporation, we believe is a 
wrongdoer. He has refused to testify, and we believe that by 
his testimony he would incriminate himself, and we can not 
grant immunity.” Then the Attorney General of the United 
States with the great arm of justice could reich out and prose- 
cute such men and send them where they belong. While this 
bill is meaningless in many respects, I ask you not to write into 
the laws of the United States immunity for ali the oflicers of 
the great trusts and combinations of this country. [Applause 
on the Republican side.] 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from Maryland what time remains in my control. 

The CHAIRMAN. The gentleman is recognized for five 
minutes. 

Mr. COVINGTON. Mr. Chairman, a few moments ago the 
gentleman from lowa [Mr. Towner] read an extract from the 
Washington Times regarding a visit of the gentleman from New 
Hampshire [Mr. Srevens], Mr. Louis D. Brandeis, and two 
other gentlemen to the President to suggest amendments to 
the pending bill. He reads that they left with littie encournge- 
ment from the President, and he states that he presumes that, 
at the instance and dictation of the President, this House has 
abdicated its powers of legislation, and for thut reason the 
membership of this House will put through this bill in the form 
in which it is originally reported to the Committee of the 
Whole. I recall that the gentleman from Lowa, when he spoke 
some little time ago upon this measure, stated that he expected 
to vote for it. I wish to ask him whether as-a Republican 
he is accepting dictation from President Wilson and therefore 
expects to vote for this bill exactly as it was reported. I 
argue that a Republican may well accept dictation from the 
President. It will be for the benefit of his public service, but 
he ought to admit it. 

Mr. TOWNER. Mr. Chairman, will the gentleman yield? 

Mr. COVINGTON. I can not yield now. 

Mr. TOWNER. Will you allow me to answer your ques- 
tion? 

The CHAIRMAN. The gentleman from Maryland [Mr. 
Covincton] declines to yield. 

Mr. COVINGTON. Now, it so happened that I was chairman 
of the subcommittee which formulated this bill, and I say here 
solemnly there wus no dictation by anybody in its framing. I 
take it that gentlemen on that side of the Chamber, including 
the gentleman from Minnesota [Mr. Stevens], the gentleman 
from Wisconsin [Mr. Esc), and the gentleman from California 
IMr. J. R. KNow.anp], are not supporting this measure in the 
form in which it was originally produced by the subcommittee 
simply because a Democratic President in the White House is 
dictating to them. I certainly take it that after the course of 
the gentleman from California [Mr. J. R. KNow.anp] in lead- 
ing his side on the toll-question fight no one will accuse him of 
yielding to the dictation of the President in support of this meas- 
ure. But let me say a word more. The truth is that during the 
whole course of the formation of this piece of legislation 1 
never received one word from the President of the United States 
which indicated that he had any pride of opinion in a single 
line or paragraph or page of this bill. He simply stated at 
times his general ideas regarding the legisIntion. It was his 
duty to do that, and I think it proper that he should have been 
consulted as the Executive of the Nation. However. when he 


stated any views to me they were freely communicated to my 
Republican associntes upon the subcommittee, and this bill. 
whatever be its merits, is in the fullest sense the product of that 
subcommittee. As I stated in my opening remarks. we accepted 
freely and gladly the judgment and advice of experts who came 
before us and the advice of able lawyers that we heard, in order 
to perfect the bill and make it a strong and efficient measure. 


It is a piece of legislation produced in the normal way in which 
legislation ought to be produced. and it is not being put throngh 
this House at the dictatorial hands of an imperious President. 
And the fact is that President Wilson gets his results for the 
benefit of the people because he advises with and does not dic- 
ated oe his coworkers in the legislative branch of this Govern- 
ment. 

Mr. Chairman, one word more. The gentleman from Iowa 
[Mr. Goov] has referred to the immunity clause in section 16. 
It is a catchy phrase to say that you are granting immunity to 
criminals, and at first blush it seems to be an alluring criticism 
of this section, but that immunity is precisely what exists to-day 
with the Interstate Commerce Commission. The statute which 
originally creuted immunity was found to be one of necessity 
with that commission. I do not say that in the future we may 
not have to reorganize the entire system of legal control of the 
yarious bureaus of the Government of the United States, with 
the Attorney General, the head of the Department of Justice, 
in charge of the system. That may or may not be wise. But 
at this time, when we are not prepared to launch on a compre- 
hensive reorganization of the system, and when the Interstate 
Commerce Commission has found that in nearly every case this 
immunity to subordinates, who are not real malefactors of great 
wealth, is the only means through which to get to the bedrock 
of corporate corruption in this country, I state to this Honse 
that the immunity provisions of this bill are a necessity for the 
interstate trade commission. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ADAMSON. Mr. Chairman, I believe the amendment is a 
motion to strike out the section? 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Iowa [Mr. Goop] to strike out the section. 

The question was taken, and the amendment was rejected. 

The Clerk concluded the reading of the bill. 

Mr. ADAMSON. Mr. Chairman, I move to lay the bill aside 
with a favorable recommendation. 

The motion was agreed to. . 

Mr. ADAMSON. Mr. Chairman, I believe that recognition 
now passes to the distinguished gentleman from North Carolina 
[Mr. WEBB]. 

/ ANTITRUST LEGISLATION. 

The CHAIRMAN. Under the special order of the House, 
the bill (H. R. 15657) to supplement existing laws against un- 
lawful restraints and monopolies, and for other purposes, is 
now before the committee for its ccnsideration. Under the 
further terms of the special order the first reading of the 
bill 1 70 be dispensed with, and the Clerk will report the bill 
by title. 

The Clerk rend as follows: 

A bill (H. R. 15657) to supplement existing laws against unlawful re- 
straints and monopolies, and for other purposes. 

Mr. WEBB. Mr. Chairman 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
Weep] is recognized for eight hours. [Applause.] 

Mr. WEBB. Mr. Chairman. I would like to have the Chair 
notify me when I have used one hour. 

Mr. Chairman, the Democratic Party in their convention in 
1912, among other things, declared in favor of supplemental 
legislation to the now existing antitrust laws, such as prevention 
"of holding companies, interlocking directorates, discrimination 
in price, and so forth. The Judiciary Committee. in obedience 
to that plank in the platform, for the last four or five months 
have sat patiently and diligently in an effort to present to this 
House some bill which would carry out the reason ble demand 
found in that platform. It is proper to sny. gentlemen. (hat 
the committee has dealt with this question faithfully, conscien- 
tiously, and studiously. For nearly four months the eutire 
membership of that committee. or as many ns could attend. sat 
and listened to witnesses from all parts of the United States on 
proposed or tentative bills. The subcommittee spent much time 
and great patience in trying to present n bill which would 
remedy the evils that are almost universally complained of and 
at the same time unfetter and unshackle legitimate business in 
the United States. 

At least the majority of that committee feel that we have pre- 
sented a bill which to a great extent does that very thing. The 
minority members of the committee are not satisfied among 
themselves about the provisions of the bill H. R. 15657, which 
is now under consideration. Mr. Granam of Pennsylvanian, Mr. 
Dyer, and Mr. DANFORTH, if you will read their minority report, 
are very insistent that we have gone entirely too far; that we 
have put entirely too many teeth in this bill; that it is even 
radical; and that the Sherman antitrust law. as i: now stands, 
is ample to root out all monopoly and destroy all unfair re- 
straints of trade and trade practices. On the other hand, 
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Messrs. NELSON and Vorsrrap say that it is a distinct disap- 
pointment in that e have not gone far enough; that it is a 
mild makeshift; that it has not teeth enough; that it is not 
radical at all; and that it is a sop thrown out to business. And 
still another minority report is filled by our good friend Mr. 
Morcan of Oklahoma, and he does not exactly agree with either 
one of the other factions of the minority, and it is understood 
by the majority of the committee, although he does not agree 
with the majority entirely or the minority or the minority of 
the minority, that he proposes to vote for this bill. 

I say again, gentlemen, that the committee has labored 
patiently and honestly. And before I proceed to discuss the bill 
section by section, I want to be permitted to say one word in 
reply to the gentleman from Iowa [Mr. Towner], who a mo- 
ment ago read an extract from the Washington Times, suggest- 
ing that the President had dictated and dominated the con- 
struction of this entire bill. I want to tell my friend that that 
is absolutely unfair and untrue. The President has never at 
any time suggested or demanded that no amendment should be 
added to this bill; he has never at any time suggested that this 
bill should be put through as it is presented here to-day. 

He has acted as any other great Executive should act who 
is anxious about the good of his country, about the unshackling 
and protection of honest business, and about the restraint and 
punishment of unscrupulous business. [Applause on the Demo- 
cratic side.] 

If, as my friend insinuates, the President has so much arbi- 
trary power with the Democratic Members of Congress, pray 
tell us why the most liberal rule ever presented by the House of 
Representatives on any bill is before you now? The President 
might well have gone further if he had been dictatorial, as my 
friend intimates, and asked the Committee on Rules to put this 
bill through just as it is written, and not to allow an amend- 
ment to be offered or considered. 

Mr. GARNER. And still be in entire keeping with what the 
Republican Party had been doing for 16 years? 

Mr. WEBB. Yes. Many a time have I sat here under Repub- 
lican rule and seen bills passed where no one was allowed to 
even offer an amendment or vote for one. But we give you 16 
hours of general debate, and after the general debate is over 
we give you unlimited time, both on the Republican and on the 
Democratie side, to debate every line and section of this bill 
under the five-minute rule. 

Mr. GARNER. And to offer any amendment which anyone 
wishes to offer? 

Mr. WEBB. Yes. Any amendment can be offered and adopted 
if the House chooses. The President has not said that no amend- 
ment shall be offered or adopted to this bill. He has simply 
sald that the general provisions of this bill meet his approval. 
But as to a hard-and-fast suggestion that he does not want the 
language of this bill added to or taken from, he has never uttered 
a syllable to any member of the committee who has seen him 
during the progress of the construction of this act to this effect. 

Now, Mr. Chairman, having said that much, I am going to 
take it upon myself to give a running outline of the meaning and 
meat of each provision in this bill. I know how busy Members 
are, and it is no reflection upon a busy Member of this House 
when I say that probably not more than 10 per cent of the Mem- 
bers have read this bill; certainly have not read it carefully. It 
has only recently been reported, and Members are so busy that 
they can not, in the nature of things, read every bill that comes 
into the House; and at the risk of tiring the Members of the 
House, I am going to give a synopsis of the entire bill. 

I anticipate that there are some Members of the House who 
hardly know that there is anything in this bill except the pro- 
vision about labor. Now, there is a great deal more, gentlemen, 
as you will see, as I go along, section by section. I believe that 
a simple, straightforward, nontechnical statement as to its 
meaning may be helpful not only to the Members of the House, 
but to laymen who may care to know what the bill is and what 
it means, 

Section 1, Mr. Chairman, is devoted entirely to terminology, 
as you will see. Section 2 provides—and let me call the at- 
tention of my friend from Iowa [Mr. Towner], if he is here, 
and that of my friend from Wisconsin [Mr. NELSON], if he is 
here, to the fact that Messrs, GRAHAM and DANFORTH and DYER 
think there are too many teeth in section 2. We start right 
here with the teeth they object to. 

Section 2 forbids any person to discriminate in price between 
different purchasers of commodities in the same or different 
sections, if such commodities are sold for use within the United 
States or within any place under the jurisdiction of the United 
States, and if such discriminating sale is made with the pur- 
pose or intent to destroy or wrongfully injure the business of a 
competitor of either such purchaser or seller. The violation of 


this provision subjects a person to a fine of not exceeding $5,000 
or to imprisonment not exceeding one year, or both. 

This section does not apply when the discrimination in price 
is made on account of a difference in the grade, quality, or 
quantity of the commodity, or when the discrimination is only 
due to a difference in the cost of transportation. Nothing in 
this section prevents a person from selecting his own customers. 
The necessity for legislation of this character is apparent. 
Discriminating in price is a bludgeon which the trusts have 
often used to put competitors “out of business.” For the last 
20 years this practice has been one of the handmaids of mo- 
nopoly, the advance guard of an army of arbitrary methods, 
which has injured and destroyed the business of thousands of 
smaller concerns. 

The violation of this section subjects the person violating it 
to a fine of not exceeding $5,000 or a punishment not exceeding 
one year’s imprisonment. But we provide— 

That nothing herein contained shall prevent discrimination in price 
between purchasers of commodities on account of differences in the 
grade, quality, or quantity of the commodity sold, or that makes only 

ue allowance for difference in the cost of transportation: And pro- 
vided further, That nothing herein contained shall prevent persons en- 
gaged in selling goods, wares, or merchandise in commerce from select- 
ng their own customers, except as provided in section 3 of this act. 

Section 3 forbids the owner or operator of any mine—— 

Mr. GARRETT of Tennessee. Mr. Chairman, will the gen- 
tleman yield? 

The CHAIRMAN. Does the gentleman from North Carolina 
yield to the gentleman from Tennessee? 

Mr. WEBB. For a question; yes. 

Mr. GARRETT of Tennessee. Do I understand that section 
2 would prevent a retail merchant from discriminating in 
prices? 

Mr. WEBB. No, sir. The retail merchant sells not in inter- 
state commerce. 

Mr. GARRETT of Tennessee. He might, of course, sell in 
interstate commerce, but it does not affect the general retail 
business? 

Mr. WEBB. No, sir. That is generally intrastate, and we 
are dealing with interstate practices. 

Mr. COOPER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from North Carolina 
yield to the gentleman from Wisconsin? 

Mr. WEBB. Yes. 

Mr. COOPER. I would like to ask the gentleman from North 
Carolina why the trade commission was not given specific power 
to enforce a provision like that of section 2, which the gentle- 
man has just read? 

Mr. WEBB. One answer to that, Mr. Chairman, is that the 
Committee on the Judiciary did not have the consideration of 
the trade commission bill. That was in the Interstate Com- 
merce Committee. Another reason is that in this section we 
make it a crime punishable by a fine not exceeding $5,000 and 
imprisonment not exceeding one year to violate any of the pro- 
visions of that section. 

Mr. STEVENS of New Hampshire. 
gentleman yield there? 

The CHAIRMAN. Does the gentleman from North Carolina 
yield to the gentleman from New Hampshire? 

Mr. WEBB. Yes. 

Mr. STEVENS of New Hampshire. Does the gentleman 
know that amendments to the trade-commission bill were ruled 
ont of order on the ground that the Committee on Interstate 
and Foreign Commerce did not have jurisdiction of that sub- 
ject, and that an amendment would clearly enlarge and change 
the scope of the bill? Apparently nobody has any jurisdiction 
over this sort of business. One committee has denied it. and 
the other committee says they could not do it because the other 
committee has it. 

Mr. WEBB. We have exercised that jurisdiction, Mr, Chair- 
man, in the second section of the bill. 

Mr. STAFFORD. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN, Does the gentleman from North Carolina 
yield to the gentleman from Wisconsin? 

Mr. WEBB. I do. 

Mr. STAFFORD. As I understand it, the purpose here is to 
provide a uniform price for all persons and customers for the 
same quality of goods? 

Mr. WEBB. And under like conditions. 

Mr. STAFFORD. About which there can not be any com- 
petition at all, so far as the seller is concerned, in meeting the 
eompetition of some other competitor? 

Mr. WEBB. Oh, yes; if he meets the competition of some 
other person, he is not meeting that competition for the purpose 
of destroying or wrongfully injuring his competitor. 

Mr. IGOE. Mr. Chairman, will the gentleman yield? 


Mr. Chairman, will the 
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The CHAIRMAN. Does the gentleman from North Carolina 
yield to the gentleman from Missouri? 

Mr. WEBB. I yield. 

Mr. IGOE. Does this extend to the point of forbidding the 
giving of discounts on payments or discounts on goods bonght 
in large quantities? 

Mr. WEBB. Discounts are not mentioned in this section. 

Mr. IGOR. Would it include discounts for payments upon a 
certain day? 

Mr. WEBB. I can not arswer that positively, but if such 
amonnts to discrimination, directly or indirectly, the section 
covers it. 

Mr. IGOE. It ought to. 

Mr. GARNER. Not if all customers are treated exactly alike. 

Mr. IGOE. A merchant might make his customer pay for 
that time. 

Mr. WEBB. I think the seller who gives a discount to one 
person and not to another ought to be included within the provi- 
sions of this section, and is, in my opinion. 

Mr. GARNER. He ought to be. 

Mr. BARKLEY. But the purpose and object must be evil? 

Mr. WEBB. Yes; the object must be evil, and to destroy the 
competitor or wrongfully injure him. 

Mr. GARRETT of Texas. Mr. Chairman, will the gentleman 
yield for a question? 

The CHAIRMAN. Does the gentleman from North Carolina 
yield to the gentleman from Texas? 

Mr. WEBB. Yes. 

Mr. GARRETT of Texas. It is the only question I expect to 
ask concerning the bill. I think the whole thing is wrapped up 
in this language, in line 12, page 21: 

That nothing herein contained shall prevent persons engaged in sell- 

goods, wares, and merchandise in commerce from selecting their own 
customers, except as provided in section 3 of this act. 

And section 3 refers to other matters. Now. the question I 
want to ask is, if a monopoly in fact has the right under this 
law to go out over the country and select the persons to whom 
it will sell, then how can you have competition when that exclu- 
sive privilege is granted to a monopoly by law? 

Mr. WEBB. In the first place, the gentleman assumes that a 
monopoly will be permitted to operate at will in the United 
States. We assume that if such monopoly does exist, it will be 
broken up under the provisions of the Sherman antitrust law, 
and we allow a person to select his own customer, because it is 
very doubtful whether you can forbid him doing that very thing. 

But just one further suggestion. You will find that the evil in 
selecting customers is not in the mere selection of customers, 
but in the selection ef a customer on condition that that cus- 
tomer will not sell a competitive article. We destroy the right 
to do that and make a person guilty of crime if a trust under- 
takes to sell an article to a merchant on condition that that mer- 
chant shall sell no competitive article, 

Mr. GARRETT of Texas. Perhaps I should not have used 
the word “ trust”; but here is what I had in mind—I will strike 
out the word “trust.” Suppose an individual desires to go to 
the Harvester Co., which is a combination of all the manufac- 
turers of harvesters in the United States, and offers that com- 

ny the price at which it is selling binders and mowers and 

ayrikes to another person in his town. Can he do that under 
this bill? Would not the manufacturer have the right to say. 
No; I will not accept your money, although you offer me 
the same price and the same terms which I am receiving from 
another citizen in your town"? 

Mr. WEBB. That is undonbtedly true, and that is the law 
to-day. We have not changed the right of a man to select his 
own customer; but we have changed his right to select his cus- 
tomer on condition that that customer will not sell any com- 
petitive goods, and that is where the evil is most widespread in 


| this country to-day and has been for 15 years. 


Mr. BARTLETT. May I ask the gentleman a question on 
this section? 

Mr. WEBB. Yes, indeed. 

Mr. BARTLETT. In what way does this section which you 
are now discussing change the law as it now is, as construed by 
the Supreme Court in the Tobacco case? Is it not a fact that 
one of the practices condemned by the Supreme Court in that 
case was the very thing that you now propose to prohibit? 

Mr. WEBB. The difference between this section and the 
Tobacco case is this: Under this section there may be a hun- 
dred different offenses which are condemned. whereas under 
the Tobacco case it took all of those offenses combined to make 
them guilty ef a restraint of interstate trade under the Sherman 
law. We condemn the individual acts which lead to a restraint 
of interstate trade, whereas at present you must show a suffi- 
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cient number of such acts of restraint to make such a restraint 
as the Supreme Court will declare illegal under the trust laws. 

Mr. BARTLETT. That is an answer to my question. 

Mr. OGLESBY. Will the gentleman yielc for a question? 

Mr. WEBB. Certainly. 

Mr. OGLESBY. With regard to this particular section and 
the question asked by the gentleman from Texas [Mr. GARRETT], 
T understand that to mean—and I am asking the question to 
be corrected if I am in error—that if there were two merchants 
in a village, town, or city who wanted the agency for some 
article, and both of them applied to the manufacturer asking 
to handle that article, the manufacturer under this section 
would have the right to decide which one of those two men he 
pone deal with, and which one should have the agenc. in that 
own, 

Mr. WEBB. That is true. 

Mr. OGLESBY. That has nothing whatever to do with the 
question of price. 

Mr. WEBB. Not at all. 

Section 3 forbids the owner or operator of any mine or any 
person controlling the product of any mine to arbitrarily refuse 
to sell such product for use within the United States. The vio- 
lation of this section subjects a person to the same punishment 
as is described in section 2. 

This section is based upon the idea that the procucts of 
mines are naturally God given, and no person ought to have the 
right to arbitrarily refuse to sell such products of necessity to 
responsible persons who wish to buy them. Often in the chill of 
winter the products of a few mines have been monopolized by 
a few dealers, and the price of coal has deen advanced arbi- 
trarily, ofttimes taking advantage of those who are too poor 
to resist and too weak to protest against such outrages. 

Mr. GARNER. Is there much difference in principle between 
the mining industry and the lumber industry? Lumber is a 
God-given product. It gives a house to shelter people in the 
winter. In the way in which that industry is carried on in 
this country to-day, the manufacturers refuse to sell to certain 
lumber dealers who do not comply with the conditions of *he 
wholesaler. I do not see much difference in the principle that 
you apply to the mining industry and the principle that ought 
to apply to the lumber industry. 

Mr. WEBB. ‘There is some force to that suggestion. In 
fact, there is force in the suggestion that the section be made 
to apply to all raw material; but I beg the House to remember 
that in framing antitrust laws or amendments thereto you 
find more difficulty than you do in the performance of any 
other duty in this House. If you do not believe it. try it. 
It is easy to rise here and talk in generalities, but when you 
come to write your suggestions into the mandates of law you 
get into grent difficulty and wade in much deep water. 

Mr. GARNER. I do not intend this as a criticism. 

Mr. WEBB. I understand. 

Mr. GARNER. I am simply directing the attention of the 
committee to this matter because the gentleman bas said that 
he and his committee and the President would welcome uny 
amendment to this bill that sought to make it a better law. 
I have simply made this suggestion in response to that 
statement. 

Mr. WEBB. I answered my friend with absolute frankness. 

Mr. GARRETT of Tennessee. Will the gentleman yield? 

Mr. WEBB. Certainly. 

Mr. GARRETT of Tennessee. Is the Committee on the Judi- 
ciary clear in its judgment that this section is constitutional 
and enforcible? 

Mr. WEBB. We are as reasonably ciear on that as we can 
be, considering the decisions in reference to our interstate- 
commerce powers. It does announce a new principle, but we 
thought it was vital and important enough to base it upon 
many decisions which indicate that Congress has that power. 
We have undoubtedly the right to exclude coal companies from 
using interstate instrumentalities wko do not obey the law. 

Mr. GARRETT of Tennessee. Undoubtedly as a negative 
proposition. but when you undertake to lux down an affirmative 
proposition. have you any precedents for that? 

Mr. WEBB. As I said a moment ago. it is a new principle. 
Now I will yield to the gentleman from Oklahoma. 

Mr. FERRIS. Iam keenly interested in section 3, and I am 
aware of the fact that we are all hoping ror a decision from 
the Supreme Court soon on the common-carrier proposition of 
ripe Lines. 

Mr. WEBB. The oll case? 

Mr. FERRIS. Yes. I wonder if the committee has given 
eonsideration to the proposition of divorcing the production of 
mines from the transportation. There is the real nucleus of 
the trouble. For instance, in the oil proposition the Standard Oil 


1914. 


CONGRESSIONAL RECORD—HOUSE. 


9071 


pipe lines and the Oil Trust, who have total control of carriage 
and transportation, go in and get alternative. wells among the 
independent producers and refuse to take the oil of others be- 
cause they are not common carriers. They will drain the land 
of oil by controlling these alternate wells. So it seems to me 
that two ihings might be considered in this section, one the 
bolstering up of the law of the common carrier and the other 
divorcing the production from transportation in any case. 

Mr. WEBB. The committee did consider all that, but we felt 
that the control and regulation of common carriers was entirely 
within the jurisdiction and field of the Interstate Commerce 
Commission, and we had a hesitancy in stepping over on their 
territory. 

Mr. FERRIS. But your section 3 is closely allied to that. 

Mr. WEBB. Section 3 takes care of the mines, and that 
means gas, oil, and coal. We did not go further and try to 
control those things that belong to the control of the Interstate 
Commerce Commission. 

Mr. FERRIS. But those who suffer from faulty and ineffi- 
cient laws should not fall between stools. They should not be 
compelled to suffer. The committee should deal effectively 
with it. 

Mr. WEBB. We went as far as the jurisdiction of our com- 
mittee would warrant us in going in providing what we have 
in that section, and we thought it would be encroaching on the 
Interstate Commerce Commission’s field if we undertook to go 
further. 

Mr. GARNER. Will the gentleman yield? 

Mr. WEBB. Yes. 

Mr. GARNER. The gentleman speaks of the definition of the 
word “mine” as including oil and gas. Does the gentleman 
believe thut that would inciude oil and gas wells? 

Mr. WEBB. That was our interpretation. 

Mr. FERRIS. I might say that that comes under a different 
branch of the mineral law. Oil and gas come under the placer 
mining laws and coal comes under the other laws. 


Mr. AVIS. Will the gentleman yield? 
Mr. WEBB. I will. 
Mr. AVIS. In asking the gentleman the question I expect 


to ask him, I want to say that I do not ask it in any partisan 
spirit. I come from a State that has 826 coal mines. The 
bituminous coal industry employs 73.000 men. I have received 
letters from hundreds of coal operators, irrespective of polities, 
who say to me that if this section is adopted it means the 
destruction of the small coal producer in the State of West 
Virginia. With that statement I want to add further, Did this 
committee in reporting on this measure consider the fact—— 

Mr. WEBB. I hope the gentleman from West Virginia will 
ask his question. as I want to get through. I do not mean any 
discourtesy to the gentleman. 

Mr. AVIS. I wus trying to lead up to the point that I 
wanted to get at. You provide in this section that— 

It shall be unlawful for the owner or operator of any mine or for 
any person controlling the product of any mine engaged in selli its 
product in commerce to re arbitrarily to sell such product a 
responsible person— 

And so forth. 

Now, I bave taken the trouble to find out whether that word 
“ arbitrarily” bas ever been judicially defined, and I only find 
two decisions. One is an English decision and one a decision 
from the State of West Virginia. In the English decision they 
held that the word “ arbitrary“ means “not supported by fair, 
solid, and substantial cause, and witbout reason given.“ The 
West Virginia definition says “ without any reason therefor.” 
Now, if these definitions are to apply, what, then. does the com- 
mittee consider would be the meaning of “arbitrarily refused“? 
That is the question I am leading up to. 

Mr. WEBB. Mr. Chairman, I will say to the gentleman that 
it is a word ordinarily used. It means to act without justifica- 
tion, without. cnuse, without reason, without just excuse. I 
think all of those are synonyms for the word “ arbitrarily.” 

Mr. AVIS. Then that leaves it to the court to say what is a 
sufficient excuse, and the committee does not attempt to do so? 

Mr. WEBB. Oh, we can not define it. That is for the court 
to define. You can not define frand; you can not define a great 
many things. You have to leave that to the court. 

Mr. AVIS. Mr. Chairman, will the gentleman yield further? 

Mr. WEBB. I hope the gentleman will pardon me, but I 
think the decisions of the courts ought to be read in the gentle- 
man’s own time. 

Mr. BARKLEY. Mr. Chairman, will the gentleman yield? 

Mr. WEBB. I yield to the gentleman from Kentucky. 

Mr. BARKLEY. Mr. Chairman, I notice the committee per- 
mits manufacturers and dealers in products to seleet their cus- 
tomers in different portions of the country, and under section 3 


certain industrial corporations are forbidden from doing that 
same thing. Has the committee considered whether or not 
that might be regarded as in a sense class legislation—permit- 
ting one class of people to do a certain thing and forbidding 
another class to do the same thing? 

Mr. WEBB. Yes; we have gone all through that. There is 
quite a difference, in the first place, from the moral side on 
the question of policy. One is the product as it naturally lies 
in the bowels of the earth, placed there by God Almighty, and 
we think that a man who happens to own it, no matter how 
he happened to get title to it, ought not to have the right ar- 
bitrarily to close his fist and say that he will not sell except 
to a favored few, especially when the products of mines are put 
there for the benefit of God's creatures. 

Mr. BARTON and Mr. BAILEY rose. 

The CHAIRMAN. ‘To whom does the gentleman yield? 

Mr. WEBB. I am very giad to yield to any gentleman for a 
short question, but I can not yield for debate. 

Mr. BARTON. Mr. Chairman, I understood the gentleman 
to say to the gentleman from Texas [Mr. Garner] that a dis- 
tinction was made in this respect, that the man who sold the 
coal from the mine could not select his customers, but that the 
man who owned the vast forests and lumber could do it. Do 
I understand that statement correctly? 

Mr. WEBB. We have not applied it to lumber. We have 
applied it to the products of the mines, and, as I frankly stated 
to the gentleman from Texas [Mr. Garner], there may be 
some good renson why it should also be applied to all raw ma- 
terials, but we bave not done it. Further. it may seem as if 
this provision is class legislation to some extent, but the Fed- 
eral Constitution does not clearly forbid this kind of legisla- 
tion when based on the commerce power vested In Congress. 
There are sections in the Constitution of the United States 
which forbid class legislation by the States, but these sections 
do not restrict Congress, though undonbtedly glaring class leg- 
islation would be repugnant to the spirit of our Constitution 
and the genius of our institutions. 

Mr. BAILEY. Mr. Chairman, will the gentleman yield? 

Mr. WEBB. Yes. 

Mr. BAILEY. There is nothing in this section or in the bill 
which makes it unlawful for a mine to be shut down and prices 
thus to be controlled. 

Mr. WEBB. No. 
poe FERRIS. Mr. Chairman, will the gentleman yield fur- 

er? 

Mr. WEBB. Yes. 

Mr. FERRIS. I want to inquire of the gentleman, if he will 
yield further, if he considered the advisability of inserting in 
section 8 the same regulation as to water power that he has as 
to the products of the mines. There is nothing on earth so 
susceptible of monopoly as falling water. It is not aere to-day 
or to-morrow, but it is »re for all time. and it brings light and 
heat and all of the multitudinous advantages that go into the 
home and into the city. I wondered why in the bill that the 
God-given commodities, the gentleman having referred to them 
in that term, ought not to include water. What could be more 
necessary than to include water power in that class? 

Mr. WEBB. Mr. Chairman, I will make the same answer to 
my friend from Oklahoma that I made to the gentleman from 
Texas [Mr. Garner]. There may be some reason for including 
that in this section, and it all shows the difficulty of framing a 
bill of this character. the difficulties that we run against when 
we consider it, for one man wants water power, another man 
wants lumber, another wants oil. another coal, and another iron 
included. We thocht we were making a good beginning by 
including in it all of the products of the mine. and if that works 
well in the future it may be that we can include the other prod- 
ucts which the gentlemen have suggested this afternoon. 

Mr. FERRIS. The question of water power is so intensely 
important 

Mr. WERB. I agree it is. 

Mr. FERRIS. Becanse falling water is so susceptible of 
monopoly, its use is so universal by everyone that if there is 
any place on earth where it would take hold it seems to me it is 
right there. Of course, I am not making this in any criticism. 

Mr. WEBB. I now yield to the gentleman from Illinois [Mr. 
MADDEN]. 

Mr. MADDEN. Under the provisions of this section 3, would 
the adoption of this into law prevent a man who is losing 
money as a mine operator from closing down his mine? 

Mr. WEBB. I think not; that would not be “arbitrary.” as 
I think my friend knows, although he is not a lawyer, but he 
is a man of fine sense, and he would at once answer that ques- 
tion in the negative. 

Mr. MADDEN. It looks to me as if it would. 
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Mr. COOPER. Will the gentleman permit me to ask him one 
question about section 2 which contains the so-called prohibi- 
tion against discriminations? 

Mr. WEBB. Yes, sir. 


Mr. COOPER. I want to preface my question by saying that 
the bill seems to me expressly to permit discriminations, and 
on that point I will ask the gentleman how he interprets the: 
proviso beginning on line 7: 

Provided, That nothing herein contained shall prevent discrimina- 
tion in price between purchasers of commodities on aceonnt of 
differences in the grade, 1 b or quantity of the commodity sold, 
or that makes only due allowance for difference in the cost of trans- 
portation, 

Observe that the proviso expressly allows discrimination. on 
account of “quantity of commodity sold” and “ difference in 
cost of transportation.” 

Now, the gentleman knows, that if a retailer buys in carload 
lots he pays less for goods and less for transporting them than 
does his small competitor who buys exactly similar goods in less- 
than-carload lots. This proviso specifically permits the big 
retailer to buy goods from a wholesaler at a less cost than his 
little competitor must pay to the same wholesaler, and it also 
permits the big man to have cheaper transportation than his 
little competitor can secure, and therefore the proviso gives 
the big man an opportunity to become bigger and bigger and 
more and more able to drive the little man to the wall. By this 
difference in the cost of exactly similar goods, bought from the 
same vendor, and by this difference in the cost of transportation 
authorized by this proviso, there is a direct permission of dis- 
crimination such as the bill was said to prohibit. 

Mr. WEBB. I will say to my friend if we did not take into 
consideration the cost of transportation we would be accused 
by that side, and possibly by ours, of making the most arbitrary 
rule ever sought to be enacted into law. That is a business 
method and practice you can not get away from, and, in addi- 
tion, it has been the practice from time immemorial that a man 
buying wholesale lots necessarily is entitled to a little more 
consideration or a cheaper rate than the man who buys, to use 
an old expression, in“ dribs” and “ drabs,” or by retail, That 
is a business necessity that the committee did not feel warranted 
in trying to disturb; and I am informed that this very provi- 
sion, practically the same provision, exists in 17 or 19 of the 
States of the Union, and exists in the State of my friend from 
Wisconsin who now addresses this question to me. 

Mr. COOPER. I am not attempting to argue nor make any 
statement as to the merits of the proposition. 

The gentleman said necessarily.“ Perhaps the word “ cus- 
tomary " would be more accurate. 

Mr. WEBB. I accept the gentleman's amendment. 

Mr. COOPER. It is a germane amendment; entirely so. An- 
other thing: This would allow great mail-order houses that buy 
in enormous quantities to retain the great advantage they have 
always had. 

Mr. WEBB. Will the gentleman draw a section that corrects 
the evil he mentions and present it at the proper time? 

Mr. COOPER. I am simply asking about the bill, which the 
gentleman defends as a measure that will prevent. discrimina- 
tions in business. 

Mr. WEBB. I think we have very high authority for this sec- 
tion, and one of the authorities is the State of Wisconsin, from 
which the gentleman comes, 

Mr. AVIS. I hope the gentleman will yield for one more 
question, 

Mr. WEBB. I beg the gentleman's pardon, but I must get 
on to another section. This bill has 23 sections in it. 

Mr. Chairman, section 4 provides against any person mak- 
ing a sale of any commodities for use in the United States, 
or fix a price charged therefor, or discount from, or rebate upon 
any such price, on condition or understanding that the lessee or 
purchaser thereof shall not use or deal in the goods, wares, and 
so fort, of a competitor. A violation of this section subjects 
the person yiolating it to a fine of $5,000 or imprisonment not 
exceeding one year, or both, in the discretion of the court. This 
section strikes at another fruitful source of monopoly or re- 
straint of trade. I contend, Mr. Chairman, that no one has the 
right to sell goods to a purchaser and receive his money for 
them and at the same time compel such purchaser to refuse to 
sell a competitive article. Such contract in itself is in restraint 
of trade and tends directly to monopoly. This practice has been 
in vogue in the United States for 20 years, and there is scarcely 
u retail merchant throughout this broad land who has not suf- 
fered from such practice, because our country has been literally 
plastered with these exclusive-sale contracts. And yet our 
friends tell us that there are no teeth in this section of the bill. 

Mr. WILLIS. Mr. Chairman, will the gentleman yield? 

Mr. WEBB. Just for a question. 


Mr. WILLIS. I wanted to ask the gentleman whether his 
committee considered the effect that this would haye on the 
small producer? Now, I am asking that question because there 
have come to me a number of protests from small concerns. 
For example, I have in mind a case of a manufacturer of ma- 
chine tools in my home town, a small concern that employs 40 
or 50 men. They tak. this position, that the only way that 
they have been able to sell their product is by making exclusive 
trade agreements with agents in different cities of the United 
States and that if this bill be enacted into law it will permit 
an outsider to come in and sell the product under the name in 
which the product has been worked up in that town, and that 
will destroy their agency, and therefore will play directly into 
the hands of their monopolistic competitor. They are up against 
very severe competition, with a strong organization back of it. 
Now, what does the gentleman say to that? 2 

Mr. WEBB. I think the small concern which the gentleman 
mentions has been compelled to adopt that method by the very 
trusts that first adopted it. He is compelled to adopt it as a 
matter of self-defense. It is one of the trust’s greatest weapons 
to destroy the little business, which we in this section are try- 
ing to protect. The small concern can make a careful selection 
of a good man to push and introduce its goods, and at the same 
time have the advantage of not permitting the trust to go to a 
neighborhood and monopolize on a certain article. As it is to- 
day, the trust goes to a crossroads merchant and there binds 
the merchant to sell no article except an article controlled by 
the trust. Now, what chance has a little fellow to get in with 
that merchant? He can not do it. He has no place in which 
to sell his goods. But this section will give your independent 
concern a right to go to the small merchant and tell him that 
he is not bound to refuse to sell a competitive article. The 
law gives him the right to sell that trust-made article and his, 
too, and the little man can tell him that he would like to haye 
his article put in stock with the other. That would be better 
for the independent and better for the merchant. 

Mr. WILLIS. They make this further objection, that the 
trust, by its great wealth, is able to maintain its own distribut- 
ing agencies, but that if this right which they now enjoy is 
taken away from them, they will have no means whatever of 
maintaining these agencies, not having the great wealth with 
12 75 to do it. What is the gentleman's opinion of that objec- 
tion? 


Mr. WEBB. Well, there may be some force in that sugges- 
tion, but it is a situation that Congress can not remedy. It is 
just a condition that we face when we see one strong man, 
weighing 180 pounds, in a contest with a man who weighs 65 
or 100 pounds. It is a condition we meet with—a man worth 
a million dollars in a contest against a fellow who has only $500. 
If my friend can tell us a remedy for that, we will be glad to 
have it. We desire to unfetter both the merchant and the man 
who sells to the merchant and give him a fair field, and tell him, 
“You can buy from whom you please and sell wherever you 
please.” 

Mr. AVIS. Will the gentleman yield for a short question? 

Mr. WEBB. Yes. 

Mr. AVIS. The gentleman has stated that the purpose here 
is to prevent the big fellow swallowing up the little fellow. 
Take, for instance, the coal business. I am a small operator. 
I have built up a trade by years of work, and what is to pre- 
vent the big fellow from coming over and taking my whole 
output and destroying my trade for that particular year? 

Mr. WEBB. I suppose the gentleman would not want me to 
say he ought to be allowed to get it “ vi et armis.” 

Mr. AVIS. You have coal mentioned there—that you can 
not refuse to sell to the first responsible bidder. Suppose I am 
a small coal dealer, and some big man comes along and lays 
down his certified check—a man representing a monopoly—and 
says, I bid for your entire product of coal.” What is to pre- 
yent him from destroying the trade that I have been for years 
building up? 

Mr. WEBB. You would have the right to supply your cus- 
tomers and continue to sell to them. 

Mr. AVIS. Does not the gentleman think I would have the 
right to prefer one customer over another—to prefer my old 
customers? Yet your bill forbids that. 

Mr. WEBB. You can supply one customer and not meet the 
demands of monopoly. 

Mr. AVIS. I thought the gentleman’s statement as to section 
8 was to the effect that it was intended to prevent discrimina- 
tion between customers who sold coal and oil and minerals. 

Mr. WEBB. It is so intended, and the object of that is to 
preyent you from selling your entire product to a monopoly 
when the little man wants to buy from you. 
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Mr. AVIS. I can not refuse to sell my product to any re- 
sponsible bidder. That is the objection I have pointed out. I 
do not point this out in any partisan spirit. I really and sin- 
cerely think it would destroy nearly 700 independent coal people 
in my country. because the big fellows would come along and 
say, I am willing to take your entire product, the whole of it. 
or a part of it"; and yet I. as a coal dealer, may have been 
building up my trade for years, and the section says I must not 
sell my whole product to the trust. 

Mr. WEBB. You have other customers in whom you have 
confidence, and you can sell to them. 

Mr. AVIS. Evidently the gentleman does not understand me. 
I said that under this particular language the trust might de- 
stroy my trade. 

Mr. WEBB. “Sufficient unto the day is the evil thereof,” I 
will say to the geneman; and I think be should quiet his 
fears, for the danger be fears does not lie in this section. 

Mr. COOPER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from North Carolina 
yield to the gentleman from Wisconsin? 

Mr. WEBB. Yes. ; 

Mr. COOPER. In connection with section 4 I would like to 
ask the gentleman from North Carolina if there is a provision 
in the bill which prohibits a man selling to a purchaser on the 

condition that he does not buy from any other seller? Is there 
any provision here that would require a trust or a big manu- 
facturer who makes a fine article to sell to the little man? 

Mr. WEBR. No. sir. 

Mr. COOPER. Why should there not be? That is exactly what 
goes on now. Suppose there are two little concerns in a given vil- 
lage. One of them is already engaged in selling certain articles 
that are useful and which havea large sale. There isa demand for 
another article of the same general description, but the maker of 
that other article will sell it to only one of those two stores In the 
village. Why should he not be compelled to sell to the cus- 
‘tomer. a bona fide, responsible customer, just the same as you 
propose to provide that the mine owner shall sel! his products? 

Mr. WEBB. We took this view of it: The man who, with 

his own industry and with his own money, manufactures or 
| transforms the raw material into some useful object ought to 
| bave the right to select his purchaser; but we did not think 
thut ought to apply to the man who takes products from the 
| bowels of the earth as God deposited them. 

Mr. COOPER. How would that be with a brand of flour? 

Mr. WEBB. Well, there is more advancement in the manu- 
facture of flour from the wheat than on the production of coal 
and oil that are simply taken from the bowels of the earth. 

Mr. COOPER. We are trying to pass a law that will promote 
fair and square dealing and legitiumte competition. are we not? 

Mr. WEBB. Yes; but there are thousands of things that can 
not be covered by a bill of this class. 

Mr. COOPER. I would like to have the gentleman assign a 
reason why he has not done in this bill what I have suggested. 
Does not the gentleman want to, or can he not do it? 

Mr. WEBB. It is a question of policy. We think we ought 
not. 

Mr. GOULDEN,. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from North Carolina 
yield to the gentleman from New York? 

Mr. WEBB, Yes. 

Mr. GOULDEN. I hope that my friend the new chairman 
of the committee will pardon a suggestion. In common with 
many others I am very much interested in the gentleman's 
statement, and if these interruptions are permitted—and the 
gentleman is too courteous to decline—I fear we shall not hear 
the gentleman complete his speech. I therefore suggest that 
hereafter the gentleman decline further interruptions until he 
can complere his able and satisfactory statement. {Applause.] 

Mr. WEBB. Mr. Chairmen. section 5 gives any person who 
may be injured in his business, by reason of anything forbidden 
in the antitrust laws, the right to sue for such injury In any 
district court where the defendant resides, or is found without 
respect to the amount in controversy and shall recover three- 
fold the damages sustained, together with the cost of the sult, 
including n reasonable attorney's fee. This section opens the 
door of justice to every man, whenever he may be Injured by 
those who violate the antitrust laws. and gives the injured 
party ample damages for the wrong suffered. 

Section 6 provides that when the Government brings a suit 
in equity against an alleged trust. and the final judgment is 
rendered in such suit to the effect that the defendant bas or has 
not entered into a contract or conspiracy in the form of a 
trust or restraint of trade or commerce. that said final judg- 
ment may be used as evidence in any other proceeding brought 
by an individual aguinst the same defendant, and shall be con- 


clusive evidence of the same facts and the same questions of 
law, in favor of or against any party in any suit brought under 
the provisions of the antitrust laws. 

Mr. SCOTT. Will the gentleman yield? 


Mr. WEBB. I hope the gentleman will wait until I get 
through with my statement, Then I will be glad to answer any 
questions. 

This section also suspends the running of the statute of limi- 
tations against individuals whenever the Government brings an 
equity suit against any person charged with violating the anti- 
trust laws. 

Section 7 provides that the antitrust laws shall not be con- 
strued to forbid the existence and operation of fraternal, labor, 
consumers, agricultural or horticultural organizations, orders 
or associations instituted for mutual help and having no cap- 
ital stock and not conducted for profit; neither shall the anti- 
trust laws be construed to forbid or restrain individual members 
of such organizations from carrying out the legitimute objects 
of such organizations. This section also permits the operation 
of traffic associations which are under the supervision of the 
Interstate Commerce Commission. 

Section 8 forbids any corporation to acquire the capital stock 
of another corporation when both are engaged in commerce. i 
the effect of such acquisition is to eliminate or substantially 
lessen competition between such corporations or to crente a 
monopoly of any line of trade anywhere. Nor shall any corpo- 
ration acquire the capital stock of two or more corporations en- 
gaged In commerce if the effect of such acquisition or the nse of 
such stock, by voting or otherwise, is to eliminate or substan- 
tially lessen such competition between corporations or to create 
a monopoly in any line of trade anywhere. 

This section exempts purchases of stock for investment solely, 
and where same is not used by voting or bringing about or 
lessening competition. 

This section permits one corporation to form subsidiary cor- 
porations for the actual carrying on of their immediate lnwful 
business, and such parent corporation may own or hold the 
stock of such subsidiary corporations when this does not elimi- 
nate or substantially lessen competition. 

This section does not apply to stock transactions heretofore 
legally made. 

Under this section a railroad corporation may construct 
branch lines, so located as to become feeders, and the parent 
corporation may own all of or any part of the stock of such 
branch lines, and a railroad corporation may acquire the stock 
of a branch line constructed by an independent company where 
there is no substantial competition between the two. A rail- 
road company under this section is permitted te extend its 
lines by buying the stock of other railroad companies where 
there is no substantial competition between the two. 

A violation of the provision of this act subjects a person to a 
fine of not exceeding $5,000 or to imprisonment not exceeding 
one year, or both. 

The common law never allowed one corporation to own the 
stock of another, but by degrees some of the States have re- 
laxed this rule until the country has become burdened with 
pools and holding companies which are direct supports of trusts 
or monopolies. Pooling is practically a partnership of corpora- 
tions, and their contracts kave become nonenforceable, which 
gives them a fatal weakness. When the pool became a failure 
on account of this weakness the trust was formed by each cor- 
poration transferring its stock to common trustees. Thus. all 
of the stock of the component corporations was held by trustees, 
who completely controlled the business of all the corporations in 
the trust. Each constituent campnny retained its officers and 
continued its business, but the amount and price of its product 
was controlled by the trustees. This form of trust was clearly 
a partnership of corporations, with the business of all controlled 
by one head, and we are not surprised to find that this form of 
trust was declared illegal in the early nineties. 

So the next stage of corporation partnership was the holding 
company. where the stock of each company is transferred to the 
holding corporation. and this corporation actually owns the 
stock of the constituent companies. making the constituent cor- 
porations subsidiary instead of independent; but in holding 
corporations the company controls the policy and price of com- 
modities of constituent or subsidiary corporations. 

The first State to repeal the common-law principle that any 
corporation could own the stock of another corporation was 
New Jersey. The States of Delaware. West Virginia, and 
Maine soon followed the lead of New Jersey. 

After the holding companies came the complete merger, 
where the stock of the constituent companies is actually bought 
in and canceled, the only stock being that of the master com- 
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pany.. This act does not prohibit all holding companies, but 
only those which substantially lessen competition. 

Section 9 provides that after two years from the approval 
of the act no person who is a member of a partnership or is a 
director or officer of a corporation engaged in producing or 
selling materials or supplies or in the construction of railroads 
shall act as director or officer of any other corporation or com- 
mon carrier to which such person sells or leases equipment or 
supplies, and that no oflicer or director of a bank shall act as 
director or officer of any such common carrier for which he or 
such bank acts as agent for or underwriter of the sale or dis- 
posal by such common carrier of its securities or from which 
he or such bank purchases the securities of such common car- 
riers. That two years from the passage of this act no person 


shall be a director, officer, and so forth, of more than one bank 


or trust company at the same time if either of such banks or 
trust companies has deposits, capital, surplus, and undivided 
profits aggregating more than $2,500,000, and no private bank 
or person who is director in a bank or trust company organized 
under the laws of a State having deposits, capital, surplus, and 
undivided profits aggregating more than $2,500,000 shall be a di- 
rector in any bank organized under the laws of the United 
States. The eligibility of a director is determined by the ayer- 
age amount of deposits, capital, surplus, and undivided profits, 
as shown by a statement of such bank filed under the law 
during the fiscal year preceding the date set for the annual elec- 
tion of directors, and when a director has been elected according 
to the provisions of this act it shall be lawful for him to remain 
such director for one year. 

This section further provides that no United States banking 
company in a city of more than 100,000 population shall have 
as a director, officer, or employee any private banker or 
director of any other bank or trust company located in the 
same place. 

This section does not apply to mutual savings banks with- 
out capital stock. nor does it apply to the directors of one bank 
or one trust company when the entire capital stock of either 
is owned by the stockholders of the other. Nor does it re- 
peal the provisions of the Federal reserve act which permits 
a director in class A of said act to be a director of one mem- 
ber bank. 

This section further provides that after two years from the 
approval of the act no person shall at the same time be a 
director in two or more corporations either of which has a 
capital, surplus, and undivided profits aggregating more than 
$1,000,000 if such corporations shall have been theretofore com- 
petitors to such an extent that an elimination of competition 
by agreement between them would be a violation of any pro- 
vision of the antitrust laws. Eligibility of stockholders under 
this section is determined by the aggregate capital, surpius, 
and undivided profits, exclusive of dividends declared but not 
paid, at the end of the fiscal year next preceding the election 
of directors, and a director who is elected under the provisions 
of this act may continue as such for at least one year. 

Violation of the provisions of this act subjects a person to a 
fine of $100 a day during the continuance of such violation, or 
to imprisonment not exceeding one year, or both. 

Section 10 allows suit, under the antitrust law, to be brought 
in any district where the defendant is an inhabitant or may be 
found. 

Section 11 provides that in suits brought by the United States 
subpœnas for witnesses may run into any district. 

Section 12 provides that when a corporation is found guilty 
of violating the antitrust laws the offense shall be deemed to be 
also that of the individual directors, officers, and agents of such 
corporation who shall have authorized, ordered, or done any of 
the prohibited acts, and such directors or officers are deemed 
guilty of a misdemeanor and shall be subjected to a fine of not 
more than $5,000, or to imprisonment not exceeding one year, or 
both. In this section we have attempted to make guilt personal, 
and we believe we have succeeded in doing so. 

The President, in his message of January 20, 1914, on this 
subject, said: 

We ought to see to it, and the judgment of practical and sagacious 
men of affairs 8 would app aud us if we do see to it, that 
penalties and punishments should fall not upon business itself, to its 
confusion and interruption, but upon the individuals who use the instru- 
mentalities of business to do things which public policy and sound busi- 
ness practice condemn. Every act of business is done at the command 
or upon the initiative of some ascertainable person or group of persons. 
These should be held individually responsible, and the punishment 
should fall upon them, not upon the business organization of which they 
make illegal use. 

Section 13 gives the district courts jurisdiction to restrain and 
prevent violations of this act and makes it the duty of the dis- 
trict attorneys, under the direction of the Attorney General, to 
bring suits to prevent and restrain such violations. Such suits 


may be brought by way of petition. and after the parties com- 
plained of shall have been duly notified, the court shall proceed 
to hear and determine the case. During the pendency of the 
suit the court may issue temporary restraining orders, and the 
court may require other parties to be brought before the court, 
whether they reside in the district or not, and subpœnas to that 
end may be served in any district. 

Section 14 gives any person the right to sue for injunctive 
relief against threatened loss or damage by a violation of the 
antitrust laws when and under the same conditions as injune- 
tive relief is granted under the rules governing such proceed- 
ings; and upon giving proper bond and showing that the danger 
of irreparable loss or damage is immediate, then a preliminary 
injunction may issue, but no one shall bring suit in equity for 
injunctive relief against a common carrier except the United 
States, 

Section 15 regulates the issuance of injunctions and conforms 
largely to the rules of the United States Supreme Court, 

Section 16 provides that, except as provided in section 14, 
a restraining or interlocutory order of injunction shall not 
issue, unless security is given in such manner as the court may 
deem proper. 

Section 17 requires that all orders of injunction or restraining 
orders shall set forth the reasons for issunnce of same, be spe- 
cific in terms, and describe in reasonable detail the act sought 
to be restrained, and shall bind only the parties to the suit, 
their agents, servants, employees, attorneys, or those in actual 
concert with them, and who shall, by personal service or other- 
wise, have received actual notice of the same. 

Section 18 provides that no restraining order or injunction 
shall be granted in a case between employer and employee or 
between persons seeking employment, involving or growing out 
of a dispute concerning terms or conditions of employment, 
unless necessary to prevent irreparable injury to property or 
to a property right of the applicant, for which injury there is no 
adequate remedy at law, and such property right must be de- 
scribed with particularity in the application, which must be in 
writing and sworn to by the applicant or by his agent or 
attorney, and, further, that no restraining order or injunction 
shall prohibit any person from terminating any relation of em- 
ployment, or from ceasing to perform any work, or from recom- 
mending or persuading others by peaceful means so to do, or 
from attending at or near a house or place where any person 
resides or works or happens to be for the purpose of peacefully 
obtaining or communicating information, or of peacefully per- 
suading any person to work or quit work, or from ceasing to 
patronize or to employ any party to such dispute, or from ad- 
vising others by peaceful means to do so, or by paying or giving 
to or withholding from any strike benefits. or from peacenbly 
assembling at any place in a lawful manner and for lawful 
purposes, or from doing any act or thing which might lawfully 
be done in the absence of such dispute by any party, thereto. 

Mr. Chairman, when you read section 7. together with sec 
tions 17 and 18, the members of the Judiciary Committee de- 
clare unto this House, unto the country, and tnto the laboring 
people that we have given them a bill of rights. We have given 
them a magna charta. We have given them what they have 
been demanding from this Congress for 20 long years, and I 
therefore express the hope that the sections in this bill which 
seem to be unsatisfactory to the trusts, monopolies, and un- 
scrupulous business of the country—because we know that they 
are not particularly anxious to look after the laboring class ef 
people—may be adopted by this committee and this House. We 
hear, on the other hand, that there may be some criticism from 
some quarter that we have not gone far enough in the interest 
of labor; but I appeal to the sensible men, the patriotice men 
on both sides of this floor, to agree that in these various sec- 
tions of this bill we have given labor a bill of rights and a new 
charter. I trust that those who represent laboring men as I 
do—and in this connection I want to say that never in 11 years’ 
service here have I voted against labor on the floor of this 
House or in the committee—will tell them. as I tel! them as 
their friend, that they have a great charter in this bill, and 
that they ought to be thankful that it is here and be satisfied 
with it. I appeal to the men who represent labor directly. I 
have not a labor union in my district, and yet I haye stood by 
labor and am standing by them now, because we have given 
them something that the head of the American Federation of 
Labor and other labor organizations of the United States have 
been clamoring for lo these many years; and, having gotten it, 
I believe they should sing a pean of joy and accept it as it is 
written in this bill. 

Mr. BRYAN. Will the gentleman state what definite and 
particular objections he has to the amendments that the labor- 
ing men ask for—why he objects to granting them? 
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Mr. WEBB. I do not care to discuss that at this time for 
good reasons, but we shall discuss it fully later. 

Mr. SWITZER. Will the gentleman yield for one question ? 

Mr. WEBB. Just for a question, 7 

Mr. SWITZER. Will the gentleman please state how many 
members of this committee that considered this bill have conl 
mines in their districts? 

Mr. WEBB. I have not made a poll of the committee, and do 
not know. 

Now, Mr. Chairman, the next section of the bill is designed to 
give laboring men the right of trial by jury in indirect contempt 
eases where the contempt also involves the commission of a 
criminal offense either under statute or common law. That is 
another demand labor has made on Congress for many years. 
They now have it within their grasp. 

Mr. J. M. C. SMITH. Will the gentleman yield? 

Mr. WEBB. 1 will. 

Mr. J. M. C. SMITH. In explaining the right to peaceably 
ask another person to work or to refrain from working you use 
the language “at or near a person’s residence or home.” 

Mr. WEBB. I beg the gentleman’s pardon, Not residence or 
home, but at any place, in a lawful manner. i 

Mr. J. M. C. SMITH. I would like to know if that would 
not allow a person to go into a man's residence for the purpose 
of persuading a workingman—peacefully, of course—to work or 
not to work? 

Mr. WEBB. I think if he goes peacefully, if permitted to go 
in by the owner of the house, he could do so, If the owner of 
a house shuts his door, a person could not go in. There is no 
objection to a man going to my home or yours if he is permitted 
to do so by the owner of the castle. 

Nr. J. M. C. SMITH. The gentleman thinks the owner of 
the house could keep him out? 

Mr. WEBB. Oh, of course; that is his castle. Mr. Chairman, 
how much time have I occupied? 

The CHAIRMAN. The gentleman has occupied one hour and 
nine minutes, 

Mr. WEBB. Mr. Chairman, sections 19, 20, 21, 22, and 23 
provide for a trial by jury of indirect contempts. 

Section 19 provides that any person disobeying a writ, order, 
or decree of a district court, or of the District of Columbia, by 
doing any act or thing therein forbidden to be done, if the act 
or thing done by him be of such character as to constitute also 
a criminal offense, either by statute or common law, shall be 
proceeded against in the following manner—section 20, that is— 
when it appears to the court, by the return of an officer or upon 
affidavit of some person or upon information filed by the dis- 
trict attorney, that there is reasonable ground to believe that 
any person has been guilty of such contempt, the judge may 
issue a rule requiring such person to show cause, upon a cer- 
tain day, why he should not be punished therefor, which rule. 
with a copy of the affidavit or information, shall be served upon 
the person charged, giving him time to prepare for and make 
return to the order. If his return does not sufliciently purge 
himself, in the opinion of the court, a trial shall be directed at 
a time and place fixed by the court. If the person fail or 
refuse to make return to the rule to show cause, an attachment 
may issue against his person to compel an answer. 

In all cases arising under this section such trial may be held 
by the court, or if accused demand same, by jury, in which 
latter event the court may impanel a jury from the jurors in 
attendance, or the judge in chambers may cause a sufficient 
number to be selected and summoned to attend at the time 
and place of trial, at which time a jury shall be selected and 
impaneled, as upon a trial for misdemeanor, and shall proceed 
as in criminal cases prosecuted by indictment. If the accused 
shall be found guilty, judgment shall be entered describing the 
punishment, either by fine or imprisonment, or both. The fine shall 
be pnid to the United States or to the complainant or other per- 
son injured by the act constituting the contempt, but in no case 
shall the fine to be paid to the United States by a natural per- 
son exceed the sum of $1,000, nor shall imprisonment exceed 
a term of six months. 

Section 21 provides that evidence in such cases may be pre- 
served and prescribes the method of appeal, and when a writ of 
error is granted execution of judgment shall be stayed and the 
accused admitted to bail. 

/ “Section 22 provides that nothing contained in this bill shall 

be construed to relate to contempts committed in the presence 
of the court, or so near thereto as to obstruct the administra- 
tion of justice, nor to contempts committed in disobedience of 
any lawful writ, process, order, rule, decree, or command en- 
tered in any suit or action brought or prosecuted in the name of 
or on behalf of the United States. 


Section 23 provides that no action for contempt shall be 


brought against a person after one year from the date of the 
act complained of, nor shall any such proceeding bar a criminal 
prosecution for the same act, and nothing herein shall affect 
pending cases at the time of the approval of this act. 

Mr. Speaker, there is a general demand among lawyers and 
laymen throughout the United States for some check or limita- 
tion upon the power of Federal judges, who both try and punish 
for contempt. I believe that it is almost universally agreed that 
cases arising under section 19 of this act should be tried by a 
jury if the accused demands it. There are some who believe 
that a jury trial should be allowed in all indirect contempt cases. 

The time may come before a great while when all indirect con- 
tempt cases will be tried by jury. 

On the increasing growth of the power of the Federal courts 
I wish to read the following extract from an article written by 
Judge Henry Clay Caldwell, who was appointed Federal judge 
in 1864 by Abraham Lincoln, and who served as a Federal judge 
for 39 years: 

The modern writ of injunction is used for purposes which bear no 
more resemblance to the uses of the ancient writ of that name than the 
milky ga bears to the sun. Formerly it was used to conserve the 
property n dispute between private litigants, but in modern times it 

as taken the place of the police powers of the State and Nation. It 
enforces and restrains with equal facility the criminal laws of the State 
and Nation. * * * In proceedings for contempt for an alleged vio- 
Jation of the injunction the pices is the lawmaker, the injured party, 
the prosecutor, the judge, and the jury. It is not surprising that, ey 
ing in himself all these characters, he is commonly able to obtain a con- 
viction. While the penalty which the judge can inflict by direct sen- 
tence for a violation of bis code is fine or imprisonment, limited only 
by his discretion, capital punishment may be inflicted by indirection. 
All that seems to be 8 to this end is to issue a writ to the mar- 
shal or sheriff commanding bim to prevent a violation of the judge's 
code, and then the men, with injunction nooses around their necks, may 
be acy. 5 if they attempt to march across this injunction 
deadline. It is said the judge does not punish for a violation of the 
statutory offense, but only for a violation of his order prohibiting the 
commission of the statutory offense. Such reasoning as this is what 
Carlyle calls “ logical cobwebbery.” The web is not stron enough to 
deprive the smallest insect of its liberty, much less an American citizen. 
* * © A jurisdiction that is not required to stop somewhere will 
st ot Beied fish h turity, b i 

rof. rd says fis ave no matu 5 t t 

they die. This 5 characteristic of fish as 8 oan 
in the equitable octopus cailed injunction, for that has no maturity and 
never dies, and its jurisdiction grows and extends perpetually and 
unceasingly. — 

Mr. Chairman, this bill does not deprive the court of the 
power to punish for contempt in certain cases, but gives the 
accused the right to have the issue of his guilt or innocence 
tried by 12 men before punishment can be inflicted by the judge. 
It is wise to allow juries to try questions of fact, although 
there are some who are assaulting the jury system and declare 
it is a failure, but, in my opinion, it is the most perfect system 
ever devised by man to determine a controversy between man 
and man, 

The Star Chamber in England tried to abolish the jury sys- 
tem and brought about a revolution. Our country's jurispru- 
dence will never decline, and our country will always remain 
strong and great so long as the jury system is preserved in- 
violate and incorrupt. 

It has been strenuously argued that Congress has no power to 
limit inferior courts in the exercise of their power to punish for 
contempt. The Constitution does say the judicial power of the 
United States shall be vested or shall rest in one Supreme Court 


and in such inferior courts as Congress shall from time to time 


establish. I take it that if you run down the decisions from 
1709 to the present time you will not find a decision of any 
court but what says that these inferior courts are absolutely 
and entirely the creatures of Congress, and surely the power 
that can create can also limit the power of the creature. In- 
herent powers! There are no inherent powers in any inferior 
court. The only power that a district court possesses is that 
prescribed by Congress—the body that creates it—otherwise we 
could bring into being a power that would be superior to the 
creator. 

On the question of the power of Congress to limit the courts 
in their punishment for indirect contempts, I wish to cite a few 
authorities. 

The first authority I wish to cite in this. connection was 
written in 1799 in the case of Turner against The Bank of North 
America, in Fourth Dallas. Counsel said: 

It is, then, to be remarked that the judicial power is the grant of the 
Constitution, and Congress can no more limit than enlarge the con- 
stitutional grant. f 

Then Judge Ellsworth, Chief Justice at that time, interrupted 
this argument and said: 


How far is it meant to carry this argument? Will it be affirmed that 
in every case tc which the judicial power of the United States extends 
the Federal courts may exercise the jurisdiction, without the interven- 
tion of the legislature, to distribute and regulate the power? 
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Justice Chase said: 


ient, to enlarge the a ope of the Federal courts 
every subject in every form which the Constitution might warrant. 


That was in 1799, and, gentlemen, from that good hour to 
this the suggestions of Chief Justice Chase and Judge Ells- 
worth have beeen followed. 

Now, in United States v. Hudson (7 Cranch, p. 31): 


Of all the courts which the United States may. under their general 
wers, constitute, one only—the Supreme Court—possesses jurisdic- 
n derived immediately from the Constitution and of which the legis- 
lative power can not deprive it. All other courts created by the Gen- 
eral Government possess no jurisdiction but what is given them by the 
power that creates them. and can be vested with none but what the 
power ceded to the General Government will authorize them to confer. 
For the power which Congress possesses to create courts of 
inferior jurisdiction necessarily implics the power to limit the juris- 
dictions of those courts to particular objects; and when a court is 
created and its operations confined to certain specific objects, with 
what propriety can it assume to itself a jurisdiction much more ex- 
tendrd, in its very nature very indefinite, 5 to à great varlety 
of subjects, ing In every State in the Union, and with regard to 
which there exists no definite criterion of distribution between the 
district and circuit courts of the same district? 

We next come to Third Howard, on page 245, Cary against 
Curtis, and I may say that this decision was affirmed in Fink 
against O'Neil, in One hundred and sixth United States. 

Says the court: 

Secondly, the doctrine so often ruled In this court, that the judicial 

wer of the United States, although it has its origin in the Consti- 

ution, is (except in enumerated instances applicable exclusively to 
this agp dependent for jis distribution and organization, and for the 
modes of its exercise. entirely upon the action of Congress, who 

the sole power of creating the tribunals (inferior to the Supreme Court) 
for the exercise of the judicial power and of investing them with juris- 
diction, either limited. concurrent, or exclusive, and of withholding 
jurisdiction from them in the exact degrees and character which to 
‘ongress may seem proper for the public good. To deny this tion 
would be to elevate the judicial over the legislative branch of the Gov- 
ernment and to give to the former powers limited by its own discre- 
tion merely. It follows, then, that the courts created by statute must 
look to the statute as the warrant for their authority: certainly they 
can not go beyond the statute and assert an authority with which they 
may not be invested by it or which may be clearly denied to them. 

+ > © ‘The existence of the judicial act itself. with its several 
supplements. furnisbes proof unanswerable on this point. The courts of 
the United States are all limited in their nature and constitution, and 
have not the powers inherent in courts existing by prescription or by 
the common law. i 


What can be stronger, gentlemen, than that decision rendered 
in Third Howard and renffirmed in One hundred and sixth 
United States in the case of Fink against O'Neil, at page 280? 

Now, here is still another authority to which I wish to call 
the attention of the Members of the House, found in Forty-ninth 
odin States, or Eighth Howard—Sheldon against Sill, page 


Courts created by statute can have no jurisdiction but such as the 
statute confers. 


It is absurd, it seems to me. to hold that the creator can 
create a thing which, after it is created, becomes bigger and 
more powerful than its creator. It was never so intended by 
the founders of the Government. and it is opposed to the genius 
of our institutions to suppose a thing created can become more 
powerful than the people who created it. Now, in this deci- 
sion Judge Grier. rendering it, snys: 

It must be admitted that if the Constitution had ordained or estab- 


lished the inferior courts, and distributed to ‘them their respective 
powers, they could not be restricted or divested by Congress, 

Nobody undertakes to say that we can restrict or divest the 
power of the Supreme Court of the United States, because that 
court was crested by the Constitution, and that is the distinc- 
tion this judge draws here: 

But as it bas made no sneh distribution, one of two consequences 
must result—either that each inferior court created by Congress must 
exercise all the judicial powers not given to the Supreme Court. or 
that Congress. having the power to establish the courts. must define 
their respective jurisdictions. The firet of these ipferences has never 
been asserted, and could net be defended with any show of reason, 
and, if not. the latter wenld seem to follow as a necessary Conse- 
quence, and it would seem to follow also that. having a right to pre- 
scribe. Congress may withhold from any court of its creation jurisdic- 
tion of any of the enumerated controversies. Courts created hy statute 
can bave no jurisdiction but such as the statute confers. No one of 
them can assert a just claim to jurisdiction exclusively conferred on 
another or withheld from ail. 

The Constitution bas defined the limits of the indicial power of the 
United States. but has not prescribed how much of it shall be ex- 
ercised by the circuit court: consequently the statute which does 

rescribe the limits of their jurisdiction can not be iu conflict with the 

‘onstitution, unless it confers 3 not enumerated therein. 

Such has been the doctrine held by this court since its first estab- 
lishment. To enumerate all the cases in which it has been either 
directly advanced or tacitly assumed would be tedious and unnecessary. 


I cite still another authority, Mr. Chairman. It is in Eight- 
eenth Wallace, page 577, and is known as the case of the sewing 
machine companies. It bears out the decision which I have just 
read. It is as follows: 


Circuit courts do not derive their Judicial power immediately from 
the Constitution, as appears with sufficient explicitness from the Con- 
stitution itself, as the first section of the third article provides that 
“the judicial power of the United States shall be vested in one Su- 
preme Court and in such Inferior courts as the Congress may from 
time to time ordain and establish.” Consequently the jurisdiction of 
the circuit court in every case must depend upon some act of Congress, 
as it is clear that Congress, innsmuch as it possesses the power to 
ordain and establish all courts Inferior to the Supreme Court, may also 
define their jurisdiction. Courts created by statute can have no juris- 
diction in controversies but such as the statute confers. Congress, it 
may be conceded, may confer such jurisdiction upon the circuit courts 
as it may see fit within the scope of the judicial power of the Consti- 
tution not vested in the Supreme Court, but as such tribunals are 
neither created oF the Constitution nor is their jurisdiction defined by 
that instrument, it follows that inasmuch as they are created by an act 
of Congress it is necessary in every attempt to define thelr power to 
look to that source as the means of accomplishing that end. Federal 
judicial power, beyond all doubt. has its origin in the Constitution, but 
the organization of the system and the distribution of the subjects of 
jurisdiction among such inferior courts as Congress may from time to 
time ordain and establish within the scope of the judicial power always 
have been and of right must be the work of the Congress. 


Now, Mr. Chairman, in Nineteenth Wallace, Robinson’s case, 
at pages 510 and 511, we have a contempt case. The syllabus 
says: 

The act of March 2, 1831, entitled “An act declaratory of the law 
concerning contempts of court, provides in its first section: 

“That the power of the several courts of the United States to Issue 
attachments and inflict summa punishment for contempts of court 
shall not be congtrued to extend to any cases except the misbehavior 
of any person or persons in the presence of the said courts. or so near 
thereto as to obstruct the administration of justice, the misbehavior of 
any officers of the sald courts in their official transactions, and the dis- 
obedience or resistance by any officer of the said courts, party. Juror, 
witness. or any other person or persons, to any lawful writ, process, 
order, rule, decree, or command of the said courts.” 


Mr. Justice Field in that case, after stating the facts, deliy- 
ered the opinion of the court, as follows: 

The power to punish for contempts is inherent in all courts; its ex- 
Istence is essential to the preservation of order in judicial proceedings 
and to the enforcement of the Judgments, orders, and writs of the 
courts, and consequentiy to the due administrat'on of justice. The 
moment the courts of the United States were called Into existence and 
invested with jurisdiction over any subject they became possessed of 
this power. But the power has been limited and defined by the act of 
Congress of March 2, 1831. The act, in terms, applies to all courts. 
Whether it can be held to limit the authority of the Supreme Conrt, 
which derives its existence and powers from the Constitution, may per- 
haps be a matter of doubt; but that it applies to tbe circuit and dis- 
trict .courts there can be no question. hese courts were created by 
act of Congress. Their powers and duties depend upon the act calling 
them into existence or subsequent nets extending or limiting their 
jurisdiction. The act of 1831 is therefore to them the law specifying 
the cases in which summary punishment for contempts. may be in- 
flicted. It limits the power of these courts in this respect to three 
classes of cases: First, where there has been misbehavior of a person 
in the presence of the ‘courts or so near thereto as to obstruct the ad- 
ministration of justice: second, where there has been misbehavior of 
any officer of the courts in bis official transactions: and, third. where 
there has been disobedience or resistance by any officer, party. juror, 
witness, or other person to any lawful writ, process, order, rule, decree, 
or command of the courts, 


There is no inherent power suggested there, because the Su- 
preme Court says that Congress has the right to limit the power 
of the courts of this country to punish for contempt to three 
classes of cases. Now. if Congress can reduce them to three, it 
enn reduce them to one. and if they can reduce them to one. Con- 
gress can destroy contempt cases altogether. and if Congress de- 
stroys them altogether. why can not it say that in certain cases 
a jury must intervene and determine whether or not the party 
is guilty before the judge shall inflict punishment? 

But.“ says the court. “the power is limited.“ What power? 
The power to punish for contempt. By whom is it limited? 
Nobody but the law-making power. Justice Field says: 

The act, In terms, applies to all courts, Whether it can be held to 
limit the authority of the Supreme Court, which derives its existence 
and powers from the Constitution, may perhaps be a matter of doubt 

We find in this case, Nineteenth Wallace, Eighty-sixth United 
States, that we can limit the power ever contempt in the 
circuit and district courts. These courts were created by act of 
Congress. Their powers and duties depend upon the act calling 
them into existence or subsequent acts extending or limiting 
their jurisdiction. The act of 1831 is. therefore. to them the law 
specifying the cases in which summary punishment for con- 
tempts may be infticted. It limits the power of these courts in 
three classes of cases. 

This is a direct decision in point, gentlemen of the House, 
which declares that the Congress has the power to Hmit the 
punishment to three classes of cases; and if it has the power 
to limit the punishment to three classes of cases. we can limit 
that power to one class or abolish it altogether. I contend that 
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if Congress desires to take away from the inferior courts all 
power to punish for contempt it can do it. 

We could abolish the circuit courts of the United States— 
which we have done—and the Commerce Court, the district 
courts, and all the courts, except the Supreme Court; and, there- 
fore, it is absurd to argue that while we have the power to de- 
stroy we have not the power to regulate the thing we create. 

I can not see how any lawyer can read these authorities 
from 1799 to the present and then contend that the people who 
create these courts through their Representatives in Congress 
have no right to provide that before a man shall be convicted 
of crime by a judge there shall be flung between him and the 
judge's arbitrary power a jury of 12 men—one of the most 
sacred institutions in all the world, and especially to the people 
of the United States—simply to pass upon the facts and say 
whether he is guilty. If the man is guilty, the judge has all 
the power he needs to punish, provided it does not exceed six 
months’ imprisonment or a fine of $1,000. [Loud applause.] 

Mr. Chairman, I move that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker haying re- 
sumed the chair, Mr. Hur, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill H. R. 15657 and 
other bills embraced in the order of the House, and had come 
to no resolution thereon. 

Mr. STAFFORD, Mr. Speaker, should not the chairman of 
the committee make a report to the House that the committee 
has had under consideration the bill H. R. 15613 and had laid 
it aside with a favorable recommendation, and not that it had 
come to no decision thereon? Under the rule that would hold it 
in abeyance until all three of the bills were passed upon in the 
committee. 

The SPEAKER. ‘The House does not pass upon one bill 
until it gets through with all three. 

Mr. STAFFORD. But the chairman has made a report that 
it has come to no decision, 

The SPEAKER. The Chair thinks the gentleman from Ten- 
nessee is correct. If he was not, when they got through with 
the first bill the committee would rise and he would make a 
report. This is like the procedure when we are in Committee 
of the Whole on the Private Calendar. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 

ported that this day they had presented to the President of the 
- United States for his approval the following bills: 

II. R. 12806. An act authorizing the Secretary of War to 
grant the use of the Fort McHenry Military Reservation, in 
the State of Maryland, to the mayor and city council of Balti- 
more, a municipal corporation of the State of Maryland, making 
certain provisions in connection therewith, providing access 
to and from the site of the new immigration station heretofore 
set aside; and 

II. R. 16508. An act making appropriations to supply further 
urgent deficiencies in appropriations for the fiscal year 1914, 
and for other purposes, 

SENATE JOINT RESOLUTION REFERRED. 


Under clause 2 of Rule XXIV, Senate joint resolution of the 
following title was taken from the Speaker’s table and referred 
to its appropriate committee, as indicated below: 

S. J. Res. 149. Joint resolution authorizing the President to 
accept an invitation of the French Republic to participate in an 
International Congress of Musical Science and History, to be 
held at Paris; to the Committee on Foreign Affairs. 


RURAL CREDITS. 


Mr. THOMPSON of Oklahoma. Mr. Speaker, I ask unani- 
mous consent to extend my remarks in the Recoxp on the sub- 
ject of rural credits. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. DONOVAN rose. 

The SPEAKER, For what purpose does the gentleman rise? 

Mr. DONOVAN. I want to say, Mr. Speaker, that I think 
the gentleman from Wisconsin misunderstood the situation. 
The motion was that the bill be laid aside with a favorable rec- 
ommendation. It was passed unanimously. Of course there 
were no Republicans here, except a few, but they all acquiesced 
in the favorable result. 
toate SPEAKER. That question has been settled authorita- 

vely. 


Mr. STAFFORD. Tue gentleman from Connecticut does not 
know what he is talking about. 


Mr. WEBB. Mr. Speaker, a parliamentary inquiry. J 

The SPEAKER. The gentleman will state it. 

Mr. WEBB. Under the rule are we to have a session this 
evening? 

The SPEAKER. Yes; the rule requires the House to take a 
recess until 8 o’clock, and the gentleman from Oklahoma [Mr. 
Ferris] will act as Speaker pro tempore this evening. 

RECESS. 

Accordingly the House (at 5 o'clock and 24 minutes p. m.) 

stood in recess until 8 o' clock p. m. 


EVENING SESSION. 


The House was called to order by Mr. Ferris, Speaker pro 
tempore, at 8 p. m. | 


ANTITRUST LEGISLATION. 


The SPEAKER pro tempore. The House will resolve itself 
automatically into the Committee of the Whole House on the 
state of the Union for the consideration of the bill (H. R. 
15657) to supplement existing laws against unlawful restraints 
and monopolies, and for other purposes, and other bills under 
the special order. | 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill H. R. 15657 and other bills under the special order, 
with Mr. Hurt in the chair. 

Mr. WEBB. Mr. Chairman, I will ask the gentleman from 
Minnesota [Mr. Votsteap], who has control of the time on the 
other side, to use someof his time now, as we have used 1 hour 
and 25 minutes. 

Mr. VOLSTEAD. Mr. Chairman, it is not my intention to 
enter into an extended discussion of this bill. I have been too 
busy with other matters to prepare anything like a speech, 
still there are some features to which I desire to call attention. 
When this session met it was generally understood that it would 
be devoted largely to trust legislation. A great many promises 
were made, a great many assurances were given as to what was 
going to be accomplished at this session. One thing that I 
remember which was especially emphasized was the necessity 
of erasing from the Sherman antitrust act the word “ reason- 
able,” said to have been inserted in it by the Supreme Court in 
the Standard Oil Co. decision. It was also urged that in many 
other respects the act needed to be strengthened. 

Early in the session we commenced hearings in the Com- 
mittee on the Judiciary, and somewhere along during the last 
of January or the first of February, four bills made their ap- 
pearance as committee bills. Upon one of these there was an 
indorsement to the effect that another bill would be later intro- 
duced—one on holding companies. Those bills became known 
familiarly as the “Five Brothers.” 


The bill now under consideration embodies some features 
from all of those bills, except one—the so-called definitions bill. 

That bill was designed to restore the Sherman Act to its 
former vigor and add some additional teeth. That bill has 
entirely disappeared in the shuffle. It is known that the Presi- 
dent has been repeatedly consulted, but the Republican Mem- 
bers only know of’these consultations through the newspapers 
or from some occasional remark dropped by those in the secret. 
In the years past the Democrats have loudly condemned this 
secret method of framing legislation. No one can tell just what 
sort of influences write bills when written in this fashion. Sec- 
tion 8 of this bill is the section that most directly affects the 
trusts. This is the one that deals with holding companies and 
the right of one company to acquire the capital stock of another 
company. The overshadowing importance of this section can 
not be doubted when it is remembered that nearly every trust 
has been formed by the purchase of the capital stock of one 
corporation by another corporation. If such purchases are per- 
mitted, the formation of trusts is permitted. The English com- 
mon law condemns the practice of one corporation purchasing 
the capital stock of another corporation, upon the ground that 
it tends to monopoly. Our courts supported this view until 
different States, eager to profit by a tax on corporate franchises, 
removed this restriction to encourage the formation of corpora- 
tions. Congress has not legalized the practice. Do we legalize 
it in this bill? If we do, the effect is to practically repeal the 
Sherman Antitrust Act. 

If this section is enacted it will become a definite legislative 
declaration by Congress of its policy in regard to the formation 
of trusts, a policy that courts will necessarily apply not only to 
future but also to present trusts. The policy in this bill differs 
radically from that under present law. Under the law as it 
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stands, it is not necessary to show that a combination actually 
restrains or monopolizes trade or ecommerce in order to bring 
them within the language of the law. It is enough that the 
necessary effect of the combination is to give it the power to 
do those things The decisive question is whether the power 
exists, not whether it has been exercised. In the Northern 
Securities Co. ease, the Trans-Missouri, Joint Traffic, Pearsal, and 
Addyston cases, the United States Supreme Court held that it 
was immaterial that trade or commerce had not actually been 
restrained; that it made no difference, even, that rates and 
prices had been lowered, it being enough to bring the combina- 
tion within the condemnation of the act that it had the power to 
restrain trade or commerce. But under the two first para- 
graphs of this section the existence of this power is not suffi- 
cent to mak the combination illegal; it is necessary to show, 
in addition, that the consolidation of two competing eorpora- 
tions effected an elimination or substantial lessening of com- 
petition or that it has created a monopoly in any line of trade 
in any section or community. In paragraph 3 it is necessary to 
go still further; it there requires a showing that competition 
has been lessened by voting the stock that has been consoli- 
dated. In other words, the vice in this section is that it per- 
mits the formation of a trust and in effect declares this trust 
legal until it eliminates or substantially lessens competition or 
creates a monopoly, while under the present law the combina- 
tion is declared illegal if it possesses. the power to restrain com- 
merce, whether it has that effect or not. If this sectic- 8 had 
‘been in force when the Northern Securities Co. case was tried, 
the Government would have lost it, as no restraint of trade was 
shown in that case. There had been no substantial lessening 
of competition at the time when that suit was instituted that 
could be established. A combination can easily conduet its 
business so that it will be impossible to show thut competition 
has been entirely climinated or to show that a monopoly has 
been created as the word “monopoly” is construed by our 
eourts. To prove that the consolidation has substantially les- 
sened competition will be almost as difficult. No one ean tell 
how the word “ substantial“ will be construed. As used in this 
section it may mean that the competition must be largely les- 
sened. This word “substantial” is so indefinite that it affords 
the courts no guide. As applied to the facts in any ordinary 
case of conflicting testimony it will give them a license to hold 
that anything short of almost entire elimination of competition 
is legal. 

To illustrate the vicious effect of the requirement that the 
combinations to be illegal must destroy or substantially lessen 
conipetition, let me suggest that if a corporation is formed to 
erect a factory to produce an article in competition with some 
other corporation, this section will permit the consolidation of 
these companies at any time before actual competition com- 
mences. Until then there can be no elimination or lessening of 
competition. Or if a company now engaged in business desires 
to enter new territory it can first purchase the capital stock 
of the corporation that would become its competitor; by doing 
so it has not lessened competition, because until it enters the 
new field there is no competition to lessen. To prevent and not 
to lessen competition a corporation may, under this section, 
purchase the capital stock of another corporation to prevent 
the latter from increasing its output of competitive goods. 
This need not lessen; it may even increase competition, though 
in effect it restrains trade as the law is now construed. The 
most astonishing proposition is that contained in the third 
paragraph of this section. The purpose of that paragraph is to 
permit a corporation to purchase the stock of other corpora- 
tions solely for investment purposes. The only limitation upon 
this right is that the corporation making the purchase must 
not use the stock by voting or otherwise to bring about or 
attempt to bring about the substantial lessening of competition. 
It may make this. purchase even though it create an absolute 
monopoly. How anyone with any knowledge of trust methods 
could propose such a provision as in aid of the Sherman Anti- 
trust Act is difficult to understand. The Northern Securities 
Co. was an Investment company pure and simple. It had no 
power to run a railroad; its only function, as it insisted on the 
trial, was that of an Investment company. The Supreme Court 
was not deceived by so thin a disguise. It saw clearly what 
every man in his senses saw. that competition between two 
romds that were in fact owned by the same party—the Northern 
Securities Co.—would be a sham. No incentive for competition 
remained. Every expenditure for the purpose of taking trade 
from each other would be a loss to the stockholders. In this 
provision the same vice that I have already called attention 
to appears. It is not sutiicient that the combination created 
by these investments may result in the lessening of competition. 


It is necessary to show in addition that this lessening is caused 
by voting or other like use of the stock to bring it about. 

The inevitable consequences of the combination is not enough, 
nor is the elimination of competition enough; there must, in 
addition. be proof that the stock has been used to accomplish 
the elimination of competition. How the Government is ever 
going to prove that is more than I can imagine. This provision 
will legalize every trust and practically wipe the Sherman law 
off the statute books. If any existing trust does not consider 
itself quite safe under the first two paragraphs of this section, 
it ean put on the armor furnished for its use in the third para- 
graph and laugh at the Attorney General and all his assistants. 
It may be argued that the Sherman antitrust law will still re 
main in force and that the acts I have mentioned would be for- 
bidden by that law. This can not be claimed with any show 
of reason. If this bill becomes a law. it will become a legis- 
lative construction of the Sherman Act, and to the extent that 
the present law is inconsistent with this section 8 that law will 
be modified. It is true that repeals by implication are not 
favored, but the rule is that an act that covers in a compre- 
hensive way any prior law repeals such prior law. Section 8 is 
clearly intended to lay down fully the law in regard to stock 
consolidations of corporations. It would be Inbor lost to argne 
to a court that the things Congress took pains not to prohibit 
by express exemption in the act are prohibited by some other 
law covering this subject in general terms. Paragraph 4 of 
this section may be cited as showing that section 8 does not 
apply to existing trusts; but a careful reading of that para- 
graph will show that its object is only to exempt the trusts 
from compliance with this section, so far as they may have any 
legal rights that this section may interfere with. but it is enre- 
ful not to say that section 8 shall not legalize violations of the 
present law. What it does say is that if any legal rights that 
are reserved to it by this paragraph shall be held in violation 
of the Sherman Antitrust Act such reservation shall not legalize 
this illegality. 

Mr. WEBB. Mr. Chairman, will the gentleman yield? 

Mr. VOLSTEAD. Yes, 

Mr. WEBB. I suppose that the gentleman has read the bill. 
on page 26, line 8— 

That nothing in this graph shall make stockholding relations 
between corporations legal when such relations constitute violations of 
the antitrust laws. 

Mr. VOLSTEAD. I will come to that in a moment. 

Mr. WEBB. So it could not repeal the antitrust law? 

Mr. VOLSTEAD. I think the gentleman will find that does 
not accomplish the purpose he imagines it will. I think when 
you come to read it carefully you will find that it is one of the 
most adroit things that was ever placed in any bill. 

I want to call the gentleman's especial attention to the lan- 
gunge of that section, becuuse that is one of the things that 
surprised me when I came to read it. I read: 

Nothing contained in this section shall be held to affect or impair 
any right heretofore legally acquired: Provided, That nothing in this 
paragraph * 

Note that it says paragraph, not section 
Provided, That nothing in this paragraph shall make stockholding re- 
lations between corporations legal when such relations constitute viola- 
tions of the antitrust laws. 

This is the whole paragraph. 

In other words, this paragraph reserves to the trusts any 
rights which might be threatened by the passage of this act, but 
it says that this reservation shall not be construed to legalize a 
trust, but it does not say that section 8 shall not legalize the 
trust. It does not take these corporations out of the operation 
of this act at all. On the other hand it expressly recognizes 
that this section applies to existing trusts. This paragraph only 
exempts our present trusts from its operation so far as it may 
be to their advantage to be exempted. I do not know who is 
responsible for this attack upon our antitrust laws. If my con- 
struction of this section is correct, this is certainly as smooth 
a piece of work as can well be imagined. I want to cail! your 
especial attention to the fact that though practically every 
other provision in this bill has met bitter hostility in the com- 
mittee, not one voice has yet been raised against this provision. 
Why is it? Do you believe that the men interes!ed in the trusts, 
sbarp and shrewd as they are, would not have objected strenn- 
ously to this provision if it does not mean just what I claim 
that it means? [Applause.] This means immunity. and that 
is why they want it; that is why they are silent. The real ob- 
ject of these combinations is to. lessen or destroy competition. 
It is for that purpose that nearly every industry is to-day in 
the hands of some holding company, some trust. Instead of re- 
pressing this eyil, trusts are to be legalized and declared to be 
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thing which it will be impossible to prove, and no matter 
though they rob the public by high prices. 

I do not believe that any set of men, whether engaged in a 
trust or not, should be given monopolistic powers. No one can 
be safely trusted with such powers. Those who drew and the 
courts that have enforced the Sherman Antitrust Act struck 
directly at this evil, at the combination, the conspiracy, the 
trust. They sought to destroy, not to legalize. They sought to 
reach the root of the evil, not its srmpcoms. Passing from this 
section, I will briefly refer to some other sections; I shall not 
touch on all of them. because I do not want to take up too much 
time. Sections 2 and 4 of the bill attempt to define offenses. 
These sections may have some value, though it is true that the 
acts condemned are offenses under existing law; but they are 
made offenses standing alone. When the courts have held such 
acts offenses it has been in connection with other matters, and 
it may be an advantage to have these acts made separate 
offenses: but at the same time there is great danger that the use 
of specific language to define an offense may lend our courts to 
the conclusion that anything of a like nature, but not covered 
by the language of the new act, was not intended to be covered, 
and as such is eliminated from the prohibitions of the Sherman 
Antitrust Act. 

Section 3 has been discussed somewhat upon this floor. It is 
my impression that section 3, which is the one to compel mining 
companies to sell generally to any responsible party, unless 
there is some good reason for refusing, might very properly be 
applied to any corporation. I do not believe that it should be 
applied to small corporations, but it seems to me that when a 
corporation gets so large that it handles a very large portion of 
the commerce of the country or the commerce of a section it 
might very properly be asked to deal equally and fairly without 
discrimination as between all the people. We ask this of com- 
mon carriers. Why should not the same rule apply to any con- 
cern that is monopolistic in character? 

Section 5 has been commented un by the chairman, and I 
think his comment is fair. I think that section may add quite 
a little to the remedy which private parties have in securing 
relief. where they have been oppressed by unfair methods of 
competition. The same may be said of section 6, but that sec- 
tion is open to a very serious objection. 

It makes the judgments that may be entered in suits brought 
by the Government to dissolve a trust, evidence not only in 
favor of but also against a person injured by a violation of 
the trust laws. In these days when judgments are entered by 
consent of parties without a public hearing, findings may not 
be of such a character as to serve a private party in recovering 
any claim he may have for injury to him. Upon what theory 
of justice a person who has never had his day in court to re- 
cover for injuries that may have ruined his business may be 
defeated by the action of an officer he can not control, and in a 
suit to which he is not a party is indeed strange. If this provi- 
sion becomes a law, we shall have another sort of immunity 
bath and we may find the culprits seeking absolution at the 
hands of the Attorney General instead of dealing with their 
victims. Upon what theory a person can be deprived of his 
day in court I do not understand. 

It seems to me when the Attorney General brings suit on be- 
half of all the people against a corporation and a judgment is 
recovered in favor of the Government against the trust. declar- 
ing that it is violating the law., it may very propcily be used 
against that corporation if a suit is brought by a private party, 
but if for any reason the Attorney General fails to obtain a 
judgment, perhaps because he does not prosecute properly. it 
does not seem to me that a private party who may have been 
ruined by the conduct of some offending corporation should be 
debarred from ever suing that corporation for redress. We 
have a very conspicuons illustration as to how this may operate. 
The Government brought and lost a suit against the Sugar Trust. 
Subsequently the injured party, the sugar refinery at Phila- 
delphia, recovered, I believe, more than a million dollars. 

Mr. CARLIN. Will the gentleman yield for a question? 

Mr. VOLSTEAD. I will. 

Mr. CARLIN. How could that statement be true when that 
provision applies only to decrees or judgments? If there be no 
decree or judgment why neither party would be bound, so that 
the statement that the Government would fail to prosecute 
would have no application. There would have to be a final 
determination of the court. 

Mr. VOLSTEAD. I concede if no judgment was entered there 
would be no bar. but there may be a judgment of dismissal 
in the action, a judgment of no cause for action against the 
Government. If the judgment is entered against the Govern- 
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good trusts so long as the Government is unable to prove a 


ment it bars the suit of private parties who may even have com- 
menced their actions years ago. 


Mr. GORDON. Is not the degree of proof different in a suit 


for criminal action brought by the Government than in a suit 
brought by an individual? 

Mr. VOLSTEAD. Oh, yes; but that does not make any 
difference so far as this section is concerned. A defendunt con- 
victed In a criminal action certainly could not complain that 
such a judgment should be binding upon him if binding in a 
civil suit, because more proof would be required in the crimi- 
nal than in a civil suit. 

Mr. GORDON. Exactly so; but a private individual who 
might want to bring the suit might complain, might he not? 

Mr. VOLSTEAD. That is true. 

Mr. McKENZIE. Will the gentleman yield? 

The CHAIRMAN, Will the gentleman yield to the gentleman 
from Illinois? 

Mr. VOLSTEAD. I will. 

Mr. McKENZIE. Your judgment is, then, that this section 
should be stricken out entirely? 

Mr. VOLSTEAD. No; my judgment is that the provision 
making the judgment in such a suit a bar ngainst a suit 
brought by a private person should be stricken out. 

Mr. McKENZIE. Would that be a fair proposition? Should 
not the rule, if it is applied at all, work both ways? 

Mr. VOLSTEAD. No. One has been in court, and the other 
has not. The private party has not been in court at all. The 
trust has. He can not control the action of the Attorney Gen- 
eral. He has no right to produce any evidence to sustain a 
decree. The Government may not have known about his evi- 
dence, or if it knew it, may not have produced it, and it may be, 
as in many instances it hs been, simply a compromise judgment 
entered to settle some difficulty between the Government and 
the trust. It is not fair to make that sort of a judgment a bar 
to a private action. f 

Mr. McKENZIE. Will the gentleman yield further? i 

Mr. VOLSTEAD. I will. 

Mr. McKENZIE. If this section is left in the bill, do you 
not feel and believe that this decree that is mentioned in this 
section should be the decree of the court of last resort—the 
Supreme Court of the land? 

Mr. VOLSTEAD. No. 

Mr. McKENZIE. Should it not go that far? 

Mr. VOLSTEAD. No; I can see no reason why. 

Mr. McKENZIE. You think it would be good policy to leave 
a meer of such great importance in the hands of an inferior 
court 

Mr. VOLSTEAD. Yes. It looks to me like this: We have 
been trying to enforce the Sherman Antitrust Act for 20 years, 
and trusts have been growing and growing; and I do not think 
that we need fear that the trusts are likely to be injured. They 
can comply with the laws like other law-abiding persons, and 
they need have no fear of these decrees. 

Mr. McKENZIE. If the gentleman will pardon me, I am 
not sympathizing with the trusts at all. That is not the point. 
But in legislating I believe we should be fair. even to the trusts. 

Mr. VOLSTEAD. I think that is fair. The first puragraph 
of the seventh section is of no particular importance. The lat- 
ter half, however, allows railroad companies to get together and 
fix rates and make all sorts of arrangements to stifle competi- 
tion except in a few unimportant matters. And this may be 
done without asking the permission of the Interstate Commerce 
Commission and without even notifying the commission of the 
agreement. 

The railroads have elamored for this right for many years, 
but I presume it is right that they should share in the“ New 
Freedom” somewhat. [Laughter and applause on the Republi- 
can side.] 

Section 12 is the section under which trust magnates are 
going to be sent to jail. It does not add a thing in the world to 
the present law. Guilt. so far as the law Is concerned, has been 
personal ever since the statute was written. It does not add 
anything to the penalty. It does not add anything in any other 
respect. It is simply put in there for buncombe. People have 
made stump speeches all about the country, threatening to put 
these people in jail. Anybody who has ever followed the prose- 
cutions had under the Sherman antitrust law knows that indi- 
viduals who participate In forming any illegul combination, 
any illegal conspiracy, can be punished now, and a number of 
them have been punished, though not very severely. 

The trouble has been this, not that the law bas not been upon 
the statute book, but that there has always been strong sym- 
pathy. both on the part of the jury and on the part of the court, 
for the men who have been carrying on these gigantic opera- 
tions. They have all felt a little as though there was some 
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yirtue in these vast combinations, as though some of these men 
were a little bit too good to be put behind prison bars; and 
when they have been convicted the courts have shrunk from 
imposing the penalty which you men wrote into that law. 

You have repeated it in this proposed statute. Do you think 
it will be any more effective now? Do you think anybody will 
have more respect for it now? I do not think so. When these 
same men appear before jurors and before courts there will be 
the same sympathy, there will be the same feeling, the same 
old plea, that these men did not know they had violated the 
law. They will say, We guess we will let them go this time“; 
and they will be good hereafter. 

Mr, FESS. Mr. Chairman, will the gentleman yield for a 
question? 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Ohio? 

Mr. VOLSTEAD. I do. 

Mr. FESS. I did not know that the Sherman antitrust law 
provided that if the corporation was found guilty of violating 
the law, that guilt would also be deemed to apply to the 
directors, 

Mr. VOLSTEAD. This section does not say that or mean 
that. It simply says if they have been guilty of any of the 
acts defined in the Sherman Antitrust Act they shall be pun- 
ished by a fine of 85.000. 

Mr. FESS. ‘The offense shall also be deemed to be that of the 
individual director of such a corporation? 

Mr. VOLSTEAD. Read a little further. 

Mr. FESS. I read: 


And upon the conviction of the corporation any director, officer, or 
agent who shall have authorized, ordered, or done any of such prohib- 
ited acts shall be deemed guilty of a misdemeanor. 


Mr. VOLSTEAD. That is exactly what the present law pro- 
vides for, only in slightly different language. 

Mr. FESS. Does it mean that that law is simply to cover 
up something else? 

Mr. VOLSTEAD. The fact that the corporation has been con- 
victed does not prove that the particular individual is guilty. 

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman 
yield right there? 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Iowa? 

Mr. VOLSTEAD. I do. 

Mr. GREEN of Iowa. The first part of the section is merely 
a catch phrase, which sounds well but has no effect whateyer? 

Mr. VOLSTEAD. That is true. 

Mr. GREEN of Iowa. The binding part of it is in the latter 
part? 

Mr. VOLSTEAD. Yes. There were submitted before the 
Committee on the Judiciary indictments for the purpose of 
showing how parties had been charged with the violation of 
the existing trust law. No one familiar with the drawing of 
indictments or who had any experience with prosecutions under 
criminal law can have any doubt that it is simply a repetition 
of the present statute. It is just couched in different language; 
that is all. 

Now, let me say that while you may point with pride to this 
section 12 as the performance of a promise, let me remind my 
Democratic friends that there is very little in this trust pro- 
gram to carry out the promises so bravely made in the last 
Democratic platform. 

How about holding companies? You have legalized them. 
In your platform you said that holding companies were “ inde- 
fensible.”” You do not say that now. 

You condemned interlocking directors. You have to some 
extent done that in this bill, but at the same time you have also 
legalized interlocking directors. 

You also condemned watered stock. It is true you have a 
bill here for the purpose of preventing railroads from issuing 
watered stock, but other industrial corporations may float 
oceans of it. There is not a single scratch in any of these bills 
against the watered stock of a company like the United States 
Steel Corporation or any of the other larger combinations of 
capital. 

Mr. GORDON. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Minnesota yleld 
to the gentleman from Ohio? 

Mr. VOLSTEAD. Yes. 

Mr. GORDON. Do you not recognize any difference between 
the public necessity for limiting the issues of stocks and bonds 
of railroad corporations and those of purely private corpora- 
tions? 

Mr. VOLSTEAD. There is some difference, but do you mean 
to say that it is proper to have watered stock to the extent 
found iu the United States Steel Corporation? 


Mr. GORDON. The people of the United States do not pay 
any dividends on the stock of private corporations. They do 
pay dividends on the stock of public corporations, like railroad 
corporations. There is the difference. 

Mr. VOLSTEAD. One of the main objects in these consoli- 
dations has been to inject watered stocx 

Mr. GORDON. Unquestionably. 

Mr. VOLSTEAD. The very consolidations that your bill 
legalizes will invite it, and you will have more watered stock 
under this scheme as the years go by if you ever write it into 
law; but you will never dare to do it. 

Mr. GORDON. Will the gentleman yield just a minute 
further? 

Mr. VOLSTEAD. Yes. 

Mr. GORDON. The point I sought to draw the gentleman out 
on was the legal relation of the railroad corporations to the 
public, to wit, that the railroads are entitled to a reasonable 
compensation for drawing the traffic of the country over public 
highways. 

Mr. VOLSTEAD. Yes. 

Mr. GORDON. Can not the gentleman see the public neces- 
sity for limiting and restricting the stock and bond issues of 
the railroad corporations, so as to enable the Interstate Com- 
merce Commission to some extent to know how much money was 
actually invested in those corporations? 

Mr. VOLSTEAD. I think I had the honor to introduce the 
first bill on that subject that was ever introduced into this 
House. It was introduced six or eight years ago. I called 
President Roosevelt’s attention to it, and he promised to send 
a message to Congress asking for its passage. I think in every 
general message that he wrote after that time he called the at- 
tention of this House and of Congress to the need for legisla- 
tion of that kind, and I am thoroughly in sympathy with the 
idea of preventing watered stock so far as railroad corporations 
are concerned, but it seems to me that some day we shall have 
to go further than that. It seems to me that these vast com- 
binations that practically dominate whole industries must in 
some fashion be controlled; and it seems to me the financing 
of such institutions is one of the things we must control. An 
overcapitalized corporation must try to secure monopolistic 
powers or it can not compete with a competitor that is honestly 
financed. One of the reasons why this country is almost on 
the verge of ruin to-day is the fact that we have got all sorts 
of watered stock, all sorts of inflated capitalization which 
makes the conditions unsound and unsafe. If it were not for 
the effort to pay dividends upon such stocks there would not be 
the necessity for the high cost of living of which we are com- 
plaining. 

Mr. BAILEY. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Pennsylvania? 

Mr. VOLSTEAD. Certainly. 

Mr. BAILEY. Upon what basis was this $700,000,000 of 
watered stock issued by the Steel Corporation? 

Mr. VOLSTEAD. I have not been advised. 

Mr. BAILEY. Was it not issued upon the tremendous power 
which was conferred upon that corporation by the United 
States Congress, when it gave that corporation an immense 
margin of profit through the protective tariff? Was it not a 
capitalization of the protective tariff law, which gave it that 
enormous opportunity for profit. 

z Mr. VOLSTEAD. I am not going to discuss the tariff at this 
me. 

Mr. BAILEY. And is not the repeal of that protective tariff 
law the thing which has put down the common stock of the 
United States Steel Corporation? 

Mr. VOLSTEAD. I do not know whether the tariff has 
affected this company or not, but I do know that a company try- 
ing to maintain any credit and pay dividends on the ocean of 
water that was put into capitalization is in sore straits, 

Mr BAILEY. It certainly brought it up to an artificial level. 

Mr. VOLSTEAD. Gentlemen, I have spoken a good deal 
longer than I intended to speak. I wanted to call attention to 
these things because I think them important. 

Mr. FERRIS. Will the gentleman yield? 

Mr. VOLSTEAD. I will. 

Mr. FERRIS. I want to ask the gentleman if it is his opin- 
ion that this bill emasculates the Sherman antitrust law? 

Ir. VOLSTEAD. I think it practically destroys it. 

Mr. FERRIS. It is not sufficiently drastic; is that the gen- 
tleman’s position? 


Mr. VOLSTEAD. Yes. I think most of the provisions in the 


pa are of very doubtful value. There are some which I ap- 


| 


rove, but section 8, the one that deals with trusts, certainly 
does legalize trusts. 


1914. 


CONGRESSIONAL RECORD—HOUSE. 


9081 


Mr. FERRIS. How does the gentleman stand on the labor 
amendment soon to be offered? 

Mr. VOLSTEAD. I have not discussed the labor question, 
but I will tell the gentleman my position. I do not believe in 
exempting any class. I believe that before the law we ought 
all be equal. I do not think that we should exempt any special 
class. I may explain my views more fully on that at another 
time. 

Allow me to thank the committee for its kind attention. 
[Applause.] 

Mr. WEBB. Will the gentleman from Minnesota occupy some 
more of his time? 

Mr. VOLSTEAD. I will yield 30 minutes to the gentleman 
from Illinois [Mr. MADDEN]. f 

Mr. MADDEN. Mr. Chairman, those accepting responsibility 
as Representatives should not treat lightly the duties which go 
with such responsibility. We can not afford, when acting the 
rôle of statesmanship, whether with great or small capacity, to 
proceed impulsively or rashly or hastily. True statesmanship 
consists in a large percentage of deliberation and a very small 
pereentage of action. 

What, then, shall be said of a measure reaching into the very 
vitals of every industrial and commercial enterprise in the Na- 
tion, from the railroad systems, whose lines extend thousands 
of miles, and the banks, whose affairs are the direct interest of 
all, down through all gradations to the smallest—a measure 
iniroduced in January, discussed in committee superficially and 
spasmodically, and reported the first week in May? 

The pending bill not only regulates the managements of car- 
riers and the directorates of 350.000 corporations, including 
banks, but touches the private affairs and contractual relations 
of every citizen. It prescribes new and untried methods of car- 
rying on private business, breaking up and displacing those 
which, baving stood the test of experience, are normal and 
acceptable to all. The sum total of the country's business trans- 
acted in conformity to existing rules and methods is incalculable. 
The billions representing bank clearances do not tell half the 
story. > 

s Who are those who, after a few weeks consideration, with 
constant interruptions due to other important legislation coming 
up, have recommended to this body a voluminous code of busi- 
ness morality? Are our colleagues on the Judiciary Committee 
mechanical engineers or experts in finance, manufacturing, and 
transportation? Can they exhibit credentials or diplomas which 
justify our confidence in their familiarity with all science 
and all human affairs? Are they better fitted to build and 
equip railways, steamships, engines, and cars, or to operate 
them by the application of steam and electricity, than those now 
so employed? Should we now, after such a brief schooling, 
take their word for it that it is a crime if a man owns stock 

— in two corporations or is a director in both, or as a producer 
sells to A at a certain profit. while selling to B at a greater 
or less profit, or sells a customer an article at a dollar and 
offers it to him at 90 cents on condition that he be given the 
customer’s continuous orders? Even if I thought I could ever 
be convinced of the wisdom and justice of such changes by 
statute I would require better authority and more competent 
witnesses than the estimable gentlemen who have joined in a 
favorable report on this bill, for however sound their judg- 
ment in legal matters, however successful they have been as 
politicians, I can not believe they have been able in four short 
months to master the intricacies of the 10.000 branches of 
business affected by this legislation, or to give convincing 
sociological reasons for severing the close relations that men 
have built on mutual confidence in dealings running throngh 
the years, and decades of activity. We are no more justified 
in accepting their judgments, so contrary to common knowl- 
edge and experience, thun the railroads of the country would be 
if they employed at a princely salary some brilliant theorist 
and doctrinaire who asserted that he could show them where 
and bow to save a million dollars a day. 

Before entering upon the separate provisions of the bill T 
wish to call attention to the short period of hopeful feeling and 
renewal of confidence in the business world between the presi- 
dential deliverance on the 19th of January and the publica- 
tion of the so-called “tentative bills“ early in February—or, 
rather, to the deliverance itself—in order to emphasize the 
wide divergence between promise and performance. 

The President said in his message that— 

Constructive legislation is always the embodiment of convincing ex- 
perience and of the mature public opinion which finally springs out of 

at experience. 

He further said: é 


What we are purposing to do, therefore, is happily not to hamper 
or interfere with business, as enlightened business men prefer to do it, 
at in any sense to put it under the ban. And fortunately 
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what 
moderation, 


no measures of 22 or novel change are n 


ecessary; * 
we have to do can one in a new spirit, in thoughtful 
and without revolution of any untoward kind. 

If it could be shown that there was a widespread or even any 
considerable demand for this legislation, still it would well 
become us, in view of its drastic character, to pause and con- 
sider until senseless clanior raised by the few mad and restless 
innovators who have prompted it had reduced their tempera- 
tures. 

But, in sober truth, it has been concocted and sprung so un- 
expectedly, so suddenly, and demand or renson for it is so 
utterly wanting, that the action of the majority can only be 
accounted for upon the theory of supposed political advantage. 
If that theory be correct, then. however mistaken the Demo- 
cratic opinion upon the political effect. no one will doubt the 
desperate nature of the emergency. The new tariff act has 
failed to reduce the cost of living, as was promised; the new 
currency act has not accelerated the wheels of industry. as 
was expected ; hence this sudden tactical shift. The conciliatory 
message has been whispered into limbo in select presidential 
conclaves, and the dogs of war have been unleashed to tear 
and cripple the fabric of business and industrial life in its 
essence and structure to satisfy the clamor of the malcontents 
within the party. I again ask, Where and by whom and by 
how many is such legislation desired? It is a question that 
can not be answered, or if at all not satisfactorily, by naming 
shallow-pated doctrinaires and partisan opportunists. 

Now, if I were seeking merely political advantuge, my true 
interest would be to remain silent instead of giving such free 
expressions of my views as I propose giving. But the measure 
is so drastic, so immature, so untimely, so ntterly ruinous, that, 
in order to save the country from the confusion and destruction 
it would produce, I am perfectly willing. if within my power, to 
persuade Democrats to refrain from supporting it in their own 
party interests, even if from no higher considerations. And 
although the practice of keeping party pledges has been re- 
cently obsoleted, I will first make a few comparisons between 
certain planks in the platform on which the President and 
Democratic Members of this Congress were elected and some of 
the provisions of this bill. 

E most important declaration on the subject was in these 
words: 

We r t that the Sherman antitrust law has received a judicial 
construction depriving it of much of its efficacy, and we favor the 
enactment of legislation which will restore to the statute the strength 
of which it has been deprived by such interpretation. 

It will be noted that the uncertainty created by the decisions 
of the Supreme Court in the Standard Oil and Tobacco Co. cases 
was the inspiration for that declaration. Can anyone point out 
in this bill a line or word intended or calculated to change the 
interpretation of the law there given by the court? ‘The chal- 
lenge may stand throughout this debate. and no one will attempt 
to meet it. The eloquent gentleman from Kentucky [Mr. STAN- 
LEY] introduced a bill at the opening of this session which had 
the specific effect to change the law to mean what it meant. or 
was supposed fo mean, prior to these decisions. He was accorded 
a hearing before the committee on his bill, but his bill went, 
along with his brilliant appeal, into the committee’s capacious 
wastebasket. Nor is there even the vestige of anything in the 
bill embodying his idea, or any response whatever to the plat- 
form declaration and party pledge. I do not. of course, com- 
plain of this. I merely call attention to the fact. 

I have already predicted confusion and uncertainty to result 
from this measure, if passed, and will presently discuss specific 
provisious in detail. But lest it be claimed that the various 
provisions of the bill have a combined effect to remove the 
uncertainty created by the court decisions, I call attention to 
the fact that the majority does not make any such claim, and 
no one will dare attempt, candidly and in good faith, to argue 
that any provision touches the subject matter of the court 
decisions or the party pledge based thereon. 

I will now dispose of one or two items, as to which I make 
no complaint that the bill fulfills party pledges or interferes 
with the country’s business; matters wherein the bill is merely 
a pretentions show of meeting platform pledges without sub- 
stantial performance. The platform was profuse and explicit 
in its pledges to labor. It said: 

RIGHTS OF LABOR. 
We repeat our declarations of the platform of 1908, as follows: 
7 . * * * * s 


“ Questions of practice bave arisen, especially In connection 
with industrial dispetes. We believe that the parties to all judicial 
roceedings should be treated with rigid im artiality. and thst in- 
unctions should not be issued in any case in which an injunction would 
not Issue if no industrial dispute were involved.” 


I call attention to the fact that in no message or official 
deliverance from the White House is there a line or syllable 


* 
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with reference to that pledge. I state emphatically, and pro- 
pose making it so clear that even the blindest and most cred- 
ulous partisan can not refuse to admit it, that the bill is an 
absolute failure, not only to accomplish what labor expected 
to be and claimed should be done, but accomplishes nothing 
whatever for labor's benefit. 

First, as to what labor expected and had a right to expect. 
It will be noted that every word in the 1912 platform is a 
reiteration between quotation marks of the 1908 platform. In 
the 1908 campaign Mr Gompers, president of the American 
Federation of Labor, was exceedingly active in support of 
Bryan, and positively asserted in his speeches, as doubtless did 
bis associates, that the platform was an indorsement and ap- 
proval of the Pearre bill. That bill had received the unanimous 
support of Democratic members of the Judiciary Committee of 
the House during two years prior to the 1908 convention. Mr. 
Gompers also claimed that his interpretation of the platform 
was in accord with the views of Mr. Bryan and other Demo- 
cratic leaders. About 10 days before the election in 1908 Presi- 
dent Roosevelt, in a public statement, called attention to Mr. 
Gompers’s statements, and challenged Mr. Bryan to admit or 
deny them. But Mr. Bryan was silent until Gompers had 
answered reiterating his prior assertions. Then Bryan stated 
that Roosevelt had been already answered. That the 1912 plat- 
form pledged approval of the Pearre bill is shown by the fact 
that after this construction of the 1908 platform by both Gom- 
pers and Bryan its language was followed and quoted, word for 
word, in 1912. Moreover, Gompers strenuously urged that inter- 
pretation before the Judiciary Committee, both prior to and 
since the presidential election of 1912, and neither Bryan nor 
any member of the committee, nor President Wilson, nor any 
other Democratic officer, has thus far differed with him. 

Now, compare the provisions of the Penrre bill and the sec- 
tions of this bill treating of injunctions in labor eases. I am 
not, of course, understood as approving the Pearre bill; in fact, 
I still have great confidence in the courts. But here are the 
provisions of the Pearre bill: 

A bill to regulate the issuance of restraining orders and injunctions 
and procedure thereon, and to limit the meaning of “ conspiracy" in 
certain cases. 

Be it enacted, ete.. That no restraining order or injunction shall be 
granted by any court of the United States, or a judge or the judges 
thereof, in any case between an employer and an employee, or between 
employers and employees, or between employees, or between persons 
employed to labor and persons seeking employment as laborers, or 
between persons seeking employment as laborers. or involving or grow- 
ing out of a dispute concerning terms or conditions of employment 
unless neces ary to prevent irreparable injury to property or to a 
property right of the party making the application. for which injury 
there is no adequate remedy at law: and such property or property 
right must be particularly described in the ap lication, which must be 
in writing and sworn to by the applicant or by his, her, or its agent 
or attorney. And for the purposes of this act no right to continue 
the relation of employer and employee or to assume or create such 
relation with any particular person or persons, or at all, or to carry 
on business of any particular kind or at any particular place, or at 
all. shall be construed, held, considered, or treated as property or as 
constituting a property right. 

Sec. 2. That in cases arising in the courts of the United States or 
coming before said courts, or before any judge or the judges thereof. 
no agreement between two or more persons concerning the terms or 
conditions of employment of labor. or the assumption or creation or 
termination of any relation between employer and employee. or con- 
cerning any act or thing to be done or not to be done with reference to 
or involving or growing out of a labor dispute shall constitute a con- 
spiracy or other criminal offense or be punished or prosecuted as such 
unless the act or thing agreed to be done or not to be done would be 
unlawful if done by a. single individual, nor shall the entering into or 
the carrying out of any such agreement be restrained or enjoined unless 
such act or thing agreed to be done would be subject to be restrained 
or enjoined under the provisions, limitations, and definition contained 
in the first section of this act. 

Src. 3. That all acts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 

These provisions fully justified Mr. Gompers and his followers 
in their support of the Democratic ticket, according to their 
faith in the party pledges, if the subject of injunction in labor 
disputes was as important as claimed by them. 

It will be observed that the Pearre bill entirely eliminates 
“the right to carry on business at ahy particular place or at 
all” from the category of property entitled to protection by 
injunction. You seek in vain for anything of that kind in this 
bill. ‘The Pearre bill also had the effect to exempt labor from 
legal liability and from the injunctive process under the Sher- 
man Antitrust Act in boycott cases. If the words of the second 
section, above quoted, do not mean that, then they mean nothing. 

The claim in the committee’s majority report that the so- 
called exemption clause for unions exempts anybody from any 
legal danger or interference is the rankest nonsense. It em- 
bodies a legal proposition never disputed by any court nor by 
any respectable authority. 

And with respect to the so-called anti-injunction provisions 
of the bill, I start confidently with the assertion that if labor 


fully knows its rights and dares assert them, in keeping with 
its oft-expressed views of judicial power, it will be as much 
aroused in opposition to this bill as are all the intelligent busi- 
hess men of the Nation, 

While having no fear that the courts would abuse the exten- 
sive new and arbitrary powers conferred by this bill, I am not 
deterred by that fact from calling attention to them. I am 
convinced, however, that our judges have not asked for and do 
not desire thrust upon them these arbitrary powers. I now 
quote from section 15 a sentence containing the gist of the 
whole section, which I deem it necessary to notice: 

No temporary restraining order shall be ted wi 
opposite party, unless It shall clearly . roe * 
DI ETANTE OS VE e — 1 bill thas immediate and irreparable injury, 

4 resu o property o: t - 
cant before notice could be care or Shearing had. t 5 5 ee 

If a statute said, “ You shall not go into the street without 
your clothes on except to save some one from injury,” I take 
it that such a statute would not deprive one of the privilege of 
wearing clothes on the street when not engaged in rescuing per- 
sons from injury. Surely no one would be so foolish as to 
insist that it did. Here the courts are forbidden to restrain 
parties without notice, except in the instance specified. Would 
it be possible to more clearly authorize them to issue restrain- 
ing orders in any other cases they may see fit, and under all 
other circumstances which to them may appear to justify it, 
provided notice be given? I am no lawyer, and yet I would be 
ashamed to confess my inability to deduce from this language 
unlimited new authority to the courts to issue restraining orders 
at will upon notice. 

The only limitation imposed is that, where no property or 
property right is involved, the ceremony of giving a notice, 
which may be one day's notice, must be observed. An exami- 
nation of subsequent parts of the bill convinces me that this far- 
reaching effect of the language employed was not merely acci- 
dental, but had a definite purpose, which we discover when we 
read section 18. 

Being a mere layman, I hesitated giving my own construction 
to section 18 until I had submitted it to legal Members of the 
House and found their views to accord with my own. The sec- 
tion is arranged in two paragraphs, possibly with a view to 
making it a little more difficult to discover how narrow and 
restricted the ground from which the courts are excluded. I 
find I can not make my points entirely clear without quoting 
the whole section. It reads as follows: 

Sec. 18. That no restraining order or injunction shall b t 
any court of the United States, or a 92 5 — or the pice ay erence 98 
any case between an employer and employees, or between employers 
and employees, or between employees, or between persons employed 
and persons seeking employment, inyolving, or growing out of, a dis- 
pute concerning terms or conditions of employment. unless necessary 
to prevent irreparable — 5 to property r to a property right, of 
the party making the application, for which Injury there is no adequate 
remedy at !aw, and such property or property right must be described 
with particulerity ‘n the 1 which must be in writing and 
sworn to by the applicant or his agent or attorney. 

And no such restraining order or injunction shall prohibit any per- 
son or persons from terminating any relation of employment, or from 
ceasing to perform any work or labor, or from recommending, advis- 
ing, or persuading others by peaceful means so to do; or from attend- 
ing at or near a house or place where any person resides or works. or 
carries on business or bappens to be, for the purpose of peacefully 
obtaining or communicating Information, or, of peacefully persuading 
any person to work or to abstain from working; or from ceasing to 

atronize or to employ any party to such dispute, or from recommend- 
ng, advising, or persuading others by peaceful means so to do: or 
from paying or giving to, or witbholding from, any person engaged in 
such dispute, any strike benefits or other moneys or things of value; 
or from peaceably assembling at any place in a lawful manner, and 
for lawful purposes; or from doing ant, act or thing which might law- 
fully be done in the absence of such dispute by any party thereto, 

It will be observed that the section is inoperative until a 
case has been brought, and the ease must be between persons. 
holding certain relations; and not only so, it must be pending 
while the relation exists. It is important to note that property 
or a property right must be involved. Hence it wou'd never 
apply in the rare event of an action between employees or be- 
tween persons employed ani those seeking employment. It is 
therefore limited to cases between employer and employees. 
But that relation terminates the moment a strike or lockout 
oceurs. Would it ever apply in cases of strikes or boycotts? 
Do employees eat their cake and keep it, too? In other words, 
do they strike and yet keep right along at work? And is there 
an instance to be found of employees boycotting an employer 
while serving him? Such a thing may be possible but is un- 
precedented. Again, do persons employed and those seeking em- 
ployment boycott or declare strikes against each other? Of 
course such a thing is inconceivable. è 

Now, when you have eliminated strike and boycott cases, I 
would like some one to point out any jurisdiction remaining 
for the operation of the prohibition worthy of mention.. And to 
see that all in the second paragraph is brought within the nar- 
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row confines of the first, I call attention to the fact that it says, 
in the first line of the second paragraph, and no such restrain- 
ing order or injunction,” and so forth. That obviously refers 
to those restricted with respect to relations and subject of liti- 
gation in the preceding paragraph. Any persuasion or with- 
holding of patronage or assembling, however peaceful“ and 
“lawful,” must, in order to come within the exemption, involve 
parties in a case standing in these relations, and the action 
must be one brought to protect property or property rights from 
irreparable injury. Suppose it be an action brought for a 
restraining order not involving property, but upon notice, as 
clearly it may be, under the provision of section 15, read in 
connection with the first paragraph of section 18. It Is absurd 
to suppose the author of the bill and the committee intended 
that the courts should be bereft of jurisdiction in cases of vio- 
lence, disorder, and trespass, in all that larger and more impor- 
tant class of cases where the relation of employer and employee 
never existed or has been severed by a strike. I do not accuse 
it of having done anything so foolish. And that is just where 
it misleads such of labor's representatives as believe that to 
have been done. If they believe the law is objectionable as it 
stands to-day, they will soon find that this act is much more 
amenable to the same grounds of objection. 

Whether labor is entitled to have the jurisdiction of the 
courts regulated and limited is a question not before us, be- 
cause if it were conceded that labor is entitled to legislation of 
that character, no bill containing it is before us, and the issue 
is not raised by this bill. 

That some one representing labor is not satisfied with the bill 
in its present shape appears from the fact that marked copies 
have been laid upon the desks of Members by the American 
Federation of Labor. The suggested amendment to section 15 
is a mere addition of these words, nor shall any of the acts 
enumerated in this paragraph be considered unlawful in any 
court of the United States.“ It was stated in the New York 
World of May 2 that labor's representatives had been told at 
the White House that if that addition were made it would be 
clearly unconstitutional, Though the President may have missed 
the mark on other occasions, he is undoubtedly correct about 
this. I do not claim to know much constitutional law, but I 
know enough to know that, as Congress would here be uttempt- 
ing to direct the judicial department in the construction of stat- 
utes, which is a judicial and not a legislative function, it would 
be contrary to both the form and spirit of the Constitution. 

I can not help marveling at the present subserviency of our 
friend Gompers and his associates. I have not forgotten his and 
their splendid show of courage and consistency at the first ses- 
sion of the Sixty-second Congress; how they took their stand for 
the Bacon-Bartlett bill, containing substantially the provisions 
of the Pearre bill, and even more; got it reported from the Labor 
Committee, whose chairman, W. B. Wilson, now officiates and 
luxuriates at the head of the Department of Labor; how the 
chairman of the Judiciary Committee found himself unable to 
control Mr. Wilson, but did succeed in controlling the gentleman 
from Texas [Mr. Henry] so far as to prevent the report of a 
special rule for the consideration of the bill. Now, I shall be 
very much surprised if the American Federation of Labor and 
its friends on this floor so far stultify themselves and disappoint 
their followers as to accept so miserable a makeshift, so utterly 
ruinous a measure as that embodied in sections 15 and 18. 

I would like to give some attention to the contempt provisions, 
which are, if possible, more objectionable than the other, but 
find so much of my time exhausted that I must devote the bal- 
ance to the other provisions of the bill. 

Section 2 of the pending bill reads as follows: 

Sec. 2. That any person engaged in commerce who shall either di- 
rectly or indirectly discriminate in price between different purchascrs 
of commodities in the same or different sections or communities, which 
commodities are sold for use, ‘consumption, or resale within the United 
States or any Territo thereof or the District of Columbia or any 
insular possession or other place under the jurisdiction of the United 
States, with the purpose or intent to thereby destroy or wrongfully 
injure the business of a competitor of either such purchaser or seller, 
shail be deemed gny of a misdemeanor, and upon conviction thereo: 
shall be punished by a fine not exceeding $5,000, or by imprisonment 
not exceeding one year, or by both, in the discretion of the court: Pro- 
vided, That nothing herein contained shall prevent discrimination in 
price between tp asers of commodities on account of differences in 
the grade, qa ity, or quantity óf the commodity sold, or that makes 
only due allowance for difference in the cost of transportation: And 
provided further, That nothing herein contained shall prevent persons 
engaged in selling goods, wares, or merchandise in commerce from 
5 their own customers, except as provided in section 3 of this 
act. 

The best that can be said for it is that from the moment of 
its passage and approval it would become and remain a dead 
letter and a mere encumbrance of the statute books. But it 
would at least cause doubts, fears, and uncertainty in the busi- 
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ness mind. In a broad sense every sale that is made injures 
and is intended to injure a competitor, because the mere fact 
of a sale by A deprives and other dealers of an opportunity to 


make a sale. But the prohibition is surrounded by so many 
loopholes for escape, provisos, and exceptions, practically cover- 
ing some condition of every sale, that the jargon means very 
little. Its presence in the bill can only be accounted for upon 
the theory that persons are still living who were injured by evil 
practices of the Standard Oil Co. at a former period, and these 
have been sufficiently influential to have inserted in a bill af- 
fecting nearly all business this useless, confusing provision. 
The answer under any charge of a violation to the question of 
why the sale was made would be that the sale was made in 
order to make the sale. Or the accused party could say he got 
the business while in the act of getting it, or that he did the 
business in due course of doing business. He could answer in 
either of these meaningless ways and so put an end to any case 
brought under that section, 

I pass now to section 4. 
elusive contracts. 

If it were possible, I would like to ascertain just how much 
those who inspired or dictated that provision know about the 
established and normal course of the world’s business of to-day. 
It is a fact well known to business men that the exclusive cou- 
tracts here condemned and penalized characterize about three- 
fourths of the productive and mercantile business worth doing 
at all, and the balance would be done by the same methods if 
it were practicable. 

Upon reading the hearings before the committee an impres- 
sion is obtained that the only persons in the country who can 
possibly be injured by what the committee condemns as an ex- 
clusive contract is the small or crossroads merchant. Even if 
I admitted, which I do not, that his prosperity would be pro- 
moted by the elimination of exclusive contracts, still it would 
be just as absurd and unwise to do so as to burn a barn or 
sink a ship in order to get rid of rats. 

Let me illustrate how the exclusive contract is operated. Mr. 
A, we will suppose, manufactures a special grade of men's un- 
derwear, from certain kinds of wool and cotton, taken in given 
proportions and combinations. Of course, there may be a dozen 
or hundred others making other brands which are better or 
just as good at the same price or slightly inferior at a much 
lower price. Now, at the beginning of the year A does not know 
whether his trade will amount to $50.000 or $100,000, so he 
goes to Smith & Co., wholesalers or jobbers, who are yast dis- 
tributors, and arranges with them that they will take his en- 
tire output or surplus, after he has supplied his retail customers, 
off his hands at the end of each three months at a certain fixed 
price, provided he does not produce an annual excess of $100,- 
000. They also bind themselves mutually that Smith & Co. shall 
not buy that class and grade of goods from anyone else, except 
to meet a demand in excess of A's supply, and that A shall not 
offer his surplus to anyone else. 

Now, I am prepared to point out the advantages of that 
arrangement to the immediate parties. A knows for a year 
ahead just how much raw material to obtain, how many 
operatives to employ, how much the aggregate cost and the cost 
per unit, how much his profit on each unit of production, and, 
in the aggregate, just how much money to borrow and when to 
promise repayment. His employees are secure in their jobs 
for the entire year or during good behavior. Smith & Co. can 
calculate their profits per unit in advance, and can make similar 
exclusive contracts with retailers throughout the country and 
at a lower price than if all were left to chance, fancy, and the 
interference of competitors. And the same certainty, safety, 
and security is created in their establishment in the matter of 
employees, organization, expenses, and so forth, as in A's. All 
of which, as anyone can see, also makes for economy and lower 
prices, 

How does it affect other producers and dealers? Using 
alphabetical representation, we have, say, makers of underwear 
down to J who are able to make these exclusive contracts, and 
they make them with as many different general distributors. 
They are in competition with each other up to the point of 
making the contracts and continuing in local competition, and 
their respective brands continue to compete with each other 
everywhere. 

But below J are K, L, M, and so forth, in the same line of pro- 
duction, competing with all aboye and among themselves, but 
unnble to arrange exclusive contracts. And there can be no 
doubt of ample competition between the distributors handling 
the various brands. 

I now take up the case of the crossroads or village store- 
keeper, who is about the only party thought by the committee 


In a general sense it forbids ex- 
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to be worthy of consideration. His opportunities in the city’s 
marts are indeed restricted; but that is the least of his disad- 
vantages. His customers usually buy on credit, so thut he is 
unable to turn over his enpital more than once or twice a year. 
He hus long seasons of depression and short seasons of excessive 
uctivity. But he always enjoys at least two options. He may 
enter into the exelnsive contract, so imiting his commitment as 
to remain en the safe side, and then supply deficiencies from 
K, L, M, and so forth, or he may reject the exclusive contract 
and do all his business with the latter. If he and his cus- 
tomers must pay a little more than the denizens of the city or 
large town, that is only one of the inconveniences of rural life. 
In truth, however, the ural dweller enjoys to a large extent all 
the benefits of a world-wide competition. 

I would like to portray some of the exclusive advantages of 
residence remote from the throngs, activities. and distractions of 
city life. but lack of time forbids. Instead of deploring the lot of 
such dwellers, I have always been inclined to envy them their nor- 
mul, Simple lives; their undisturbed sanity, serenity, and security. 

The country merchant suffers more from the competition of 
mail-order houses than from the causes assigned by the com- 
mittee. But what are you going to do about that? Will you 
take away from his customers their postal facilities? That 
would be just as nonsensical as to disintegrate for their benefit 
the delicate structure of the country’s business, founded on years 
and decades of varied and shifting experience, thereby restoring 
waste, deceit, cheating, higher prices, bankruptcies, and other 
evils of unrestrained and unregulated competition. And from 
these evils by far the greater sufferers are residents in the country. 

The section also strikes at leases, denying the manufacturers 
of special machines and patented articles the privilege of leas- 
ing and selling them on restrictive conditions. I will endeavor 
to illustrate with a great business institution against which no 
prejudice appears in the report. The two cases referred to by 
the cemmittee appear to have been aggravated cases. But even 
there not the slightest injury to consumers or users was shown 
or even asserted. They were instances of disputes between 
rivals in business. Let us take for illustration a business in 
which a large number of men doing considerable business are 
interested. A great plant at West Orange. N. J., manufactures 
and sells or lenses thousands of storage batteries used in auto- 
cars and autotrucks. The convenience and economy resulting 
to individuals from using these and dispensing with horses and 
wegons it would be difficult to estimate, to say nothing of the 
diminished wear and tear of vehicles and streets and inter- 
locked whee's. Storage batteries require supervision, cleaning, 
and more or less scientific care. It would be a great loss both 
to the manufacturer and user to make outright sales and 
allow them to go beyond the control of the former. So, neces- 
sarily. in most eases that company uses the leasing form of 
agreement, currying with it a guaranty for a number of years, 
with the cost of all services to keep in perfect condition cov- 
ered in the leasing price. But it would be impracticable to use 
the batteries without containers; and the expense of keeping in 
condition would be greatly enhanced if the batteries were used, 
as ufter a feshion they could be, with containers made by 
others than those who scientifically construct them for that 
company and nicely adjust them to the batteries. So when a 
buttery is lensed the lessee is required to purchase a container 
mide by the company and must bind himself not to use any 
made by anyone else. The container is sold at actual cost and 
at a price no higher than that of others in the market, consider- 
ing ifs superior excellence. Now, who will have the hardihood 
to question the right of that company to do business in that 
form which in the end makes for economy and profit to both 
parties? And that is but one of thousands of such illustra- 
tions that could be given. 

But if this bill should pass with that fourth section retained 
in it, that company would hereafter have to make outright sales 
of the batteries, in which case they would soon get out of con- 
dition and be peddled about as secondhand articles or go into 
the junk heap, to the discredit and ruin of its business, because 
they could no longer couple their leases with conditions as to 
exclusive use of their containers, without which they must sell 
rather than lease the batteries. 

The same condition is found in many branches of the auto- 
mobile business, Handy mechanical contrivances which are 
not, us it is said. foo) proof are lensed and guaranteed. But the 
owners of such patents find that there is no profit in their 
manufacture and sale unless they can not only retain supervi- 
sion thraugh leases but also sell the lessees other parts that go 
with the patented part and place a prohibition upon the use of 
these other parts made by others. 

It was shown before the Judiciary Committee at its hearings 


in 1912 that the business in this country which would be af- 


fected by such legislation amounts to the enormous annunl sum 
of $25,000.000.000. A loss of even 1 per cent of that vast sum 
inflicted “by act of Congress would be 5250 000.000. How 
would that loss be compensated? Who would be the gainers? 
Suppose such great establishments as those manufacturing stor- 
age batteries and the great automobile factories were broken 
up and put out of business, who would profit by it? It would 
be found unprofitable for their successors, even if any would 
be found possessed of sufficient capital and brains to do the 
business in any other way and survive. In such institutions 
you must have cooperation and coordination of many dep rt- 
ments and machines, and if only one company in the country 
has had the brains, enterprise. and foresight to assemble them 
into effective working relations, then that company will have 
a monopoly. The question is not at all whether a monopoly is 
desirable. If that were the question, no one would be rendier 
with a negative answer than I. But the question is whether it 
is not better to endure a few monopolies, especinIly when it is 
not shown that their charges for service are unrenson:ible. than 
make a disastrous attempt to put them out of business at the 
behest of disgruntled agitators and wreckers. 

I have already noticed the first paragraph of section 7. I 
will now call attention to the second paragraph of the same sec- 
tion, which rends as follews: 

Nothing contained in the antitrust laws shall be construed to forbid 
associations of traffic, operating, accounting, or other officers of com- 
mon carriers for the purpose of conferring among themselves or of 
making any lawful agreement as to any matter which is subject to the 
regulating or supervisory jurisdiction of the Interstate Commerce Com- 
mission, but all such matters shall continue to be subject to such 
urisdiction of the commission, and all such agreements sball be en- 
ered and kept of record be the carriers, parties thereto. and shall at 
all times be open to inspection by the commission: Prorided, That noth- 
ing in this act shall be construed as modifyinz existing laws prohibit- 
ing the pooling of earnings or traffic, or existing laws against joint 
agreements by common carriers to maintain rates. 

Need I emphasize the far-reaching effect of what I have just 
read? 

Heretofore when such legislation was offered it did not extend 
to operating and accounting officers, nor did it authorize, as does 
this provision, the formation of permanent associations with 
memberships composed of the officers of rival railroad com- 
panies. It will be noted that this would enable the railronds 
to completely forestall all the activities and functions of the 
Interstate Commerce Commission. It would cover not only 
rates, but every form of service to the public and fiscal affairs. 
Skilifully the draftsman has left with the commission supervi- 
sion not of the agreements, mind you, but of the matters form- 
ing the subject matters of the agreements. But care is taken 
not to confer on the commission any control over the terms of 
such agreements, nor of practices under them, those being here 
legalized. 

{The time of Mr. Mappen having expired, he was yielded an 
additional 15 minutes.] 

Mr. MADDEN. Such an enactment would thwart every 
effort of the commission and render its continued existence not 
worth while. If that were all, the pubtic would be but slight.y 
worse off than with the present sluck-twisted pretense of rate 
regulation, But the prohibition of the antitrust act, the only 
barrier between the people and tyrannical, unrestrained mouop- 
olies of transportation, would be removed. 

Many here will remember the persistent but heretofore un- 
successful efforts to have Congress exempt traffic agreements 
from the antitrust act. Here we have it in a more dingerous 
form than ever before presented. I trust that in this House, 
where on my motion, nearly four years ago, a much less 
dangerous form of the same exemption was stricken out of 
the amendatory act of 1910 by an overwhe!ming mnjority. it is 
only necessary to call attention to it. If I had thought there 
was the slightest probability of this Congress passing any such 
provision, I would have devoted most of the time ullotted me 
to this clause of section 7. But surely the debates of four 
years ago, running through days and weeks, und the unanswer- 
able rensons then urged against such legislation, have not been 
forgotten or lost their force. 

Without intending to question the good faith of the com- 
mittee, unless the facts constitute a reflection on it, I call 
attention to the bill as given to the public on Saturday, May 
2. That bill contained no provision on the subject. Nor did 
the press of the country or the public have any hint that the 
bill would contain nny such provision, until the committee made 
its report on May 6. 

I was humbly born and I know what it is to toil; and I have 
always taken pride in being just on an equal plane of privilege 
with my fellow man. neither above nor below him, huving no 
other feeling than scorn and contempt for any who would be 
above the law, while others are within it. I know of no more 
distinctive or Important, nor any safer, American doctrine than 
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If a statute is not to stand against 


equality before the law. 
all, let it be repealed; and if it is not to be enforced against 
all, let the officers of the law declare an intention to refuse 
its enforcement in any and every case. 

I can not give time to a full discussion of section 8, contain- 


ing, among others, several important provisions pertaining 
to railroad finance, including stock and bond deals. All of 
it would appear to be entirely far-fetched and out of place in 
a bill dealing with the antitrust laws. Within much cunning 
phraseology are embraced in it all the vices of the Townsend- 
Elkins bill of the Sixty-first Congress, a bill which was finally 
defeated—at least, as to all these provisions. Here again it bobs 
up serenely, occupying more than two pages of this bill, with- 
out discussion before the committee, without notice to or knowl- 
edge of anyone except those in the sacred inner circles of the 
committee room. 

Notwithstanding the fact that the ownership by public- 
service corporations of the stocks of other public-service corpo- 
rations was always denied when the issue was made before the 
courts, and notwithstanding that Congress has heretofore stead- 
fastly refused to sanction it, the successive heads of the Depart- 
ment of Justice have winked at and condoned it and given 
effect to such acquisitions in actions under the antitrust act. 
I see in the provisions of section 8 an attempt to consummate 
in legislation the derelictions and evil practices of the Attorneys 
General. It is here attempted in the deceptive form of prohibl- 
tions with provisos and limitations. Hereafter you shall not 
steal a sheep; provided, however, that nothing herein shall be 
construed to prevent your stealing a lamb.” We are expected 
to close our minds to the fact that in a short time the lamb will 
become a sheep. 

I feel so confident, with respect to the disposal by the House 
of section 8, that I will also refrain from discussing that section 
at length. But lest the brevity of my comment upon it mis- 
lead some one and make an impression that the closing para- 
graph of section 7 and all of section 8 are of comparatively 
slight importance, I appeal to every Member to give them care- 
ful and serious attention. Certain leading newspapers have 
been of late teeming with charges that the railroads have cap- 
tured all the works at Washington under this administration. 
I make no such charge, but state the obvious truth that their 
power must be great, indeed, not only here in Congress, but also 
with the Chief Executive, if they are able to “put over“ on 
the people any such legislation as is here proposed. 

A vast conspiracy to promote railroad interests above all 
others in the conduct of this administration, intrigue, and the 
artificial creation of public opinion have been freely charged in 
some of the newspapers and elsewhere. Much evidence intended 
to establish the truth of these charges has become a matter of 
record in a coordinate body. In order to complete the record, I 
call attention to one or two additional facts: Double dealing on 
the part of the attorney chosen by the Interstate Commerce 
Commission, whose majority were appointed by President Wil- 
son, was definitely and circumstantially charged last week by 
an attorney representing large associations of shippers and no 
less than seven sovereign States. An Associated Press news 
item appeared at the time reading as follows: 


THORNE ASSAILS BRANDEIS—SAYS HIS OPINION ON RATE ADVANCE WAS 
NOT SUPPORTED BY FACTS. 
WASHINGTON, May 7. 

The Interstate Commerce Commission had before it to-day a supple- 
mentary brief filed by Clifford Thorne, representing the western railroad 
commissions before that body in the advanced-rate case, in which he 
bitterly arraigns Louis D. Brandeis, special counsel for the commission, 
who, in his closing argument in the case last Friday, stated that “on 
the whole, the net income, the net operating revenues, of the carriers 
in official classification territory are smaller than is consistent with 
their assured prosperity and the welfare of the community.” 

_Mr. Thorne asserts that Mr. Brandeis commenced his argument before 
the commission“ by conceding the —— of the carriers.” On behalf 
ef those whom he represents Mr. Thorne says that he “ repudiates in 
unqualified terms" the concession made b r. Brandeis in his closing 
argument, In so far as Mr. Brandeis's opinion is not ert by sub- 
stantial reasons the commission should not pre any weight to it. 

Mr. Thorne then refers to the“ unpardonable" attack of Mr. Brandeis 
on the surplus he [Mr. Thorne] had allowed. 

“The surplus to which Mr. Brandeis applied the epithet ‘ niggardly, <¢ 
he says, “ was precisely the surplus adopted, after careful and deliberate 
consideration, by the Unanimous action of the commission in the former 
advanced-rate cases. Mr. Brandeis attempts to brand that surplus as 
‘niggardly' without giving the slightest argument, reason, or fact in 
support of his claim. Some of the companies are earning more than 
20 per cent after all other charges are paid. Not a word Bt arr 
throughout the entire brief or in oral argument in favor of ucing 
thelr surplus earnings.” 

Mr. Thorne adds that the commission can not hold the revenues of 
the carriers affected inadequate unless it reverses the principles estab- 
lished in its former opinions. 


I am merely availing myself of this opportunity to call the 
matter to the attention of the House. When so serious a charge 
is made by responsible authority, where so much is involved, 
so well calculated, if believed, to discredit that important ex- 


ecutive branch, it is the duty of the legislative department, 
whose will it is the duty of the commission to faithfully in- 
terpret, to learn whether the charge be founded in fact or un- 
founded. 

Section 8 and sections following it are of such considerable 
length that I shall not read them into the RECORD. 

And I shall only discuss one other section, and that briefly. 
Section 9, filling four pages of the bill, contains provisions in 
detail concerning directorates in private corporations and the 
qualifications of directors. The principal reason assigned by 
the committee for embarking Congress upon this unexplored 
sea of legislation reads as follows: 

As the President has well said in his message, the adoption of the 
provisions of this section will bring new men, new energies, new spirit 
of initiative, and new blood into the management of our business enter- 
prises. It will open the field of industrial development and origination 
to scores of men who have been obliged to serve when their abilities 
entitled them to direct, It will immensely hearten the young men 
sonaa, on and will greatly enrich the business activities 0K. the whole 
coun . 

In the days of Jackson the slogan of the party was, “To 
the victors belong the spoils.” At a later period, a cardinal 
political theory was that there should be frequent rotations in 
public office. But never until the“ New Freedom” was handed 
down to us did any one suggest that the Government should 
extend its powers to compelling rotation in places of private 
trust and‘confidence, AE EUN o ee S 
If the proposed regulation of directorates does not belong to 
the same category of political clap-trap as do other parts of 
the bill, at any rate in so far as it is not already covered by 
the Sherman Antitrust Act, when faithfully enforced, it is 
utterly abortive, because beyond Federal control. I need not 
elaborate this proposition, since others will be able to do so 
more clearly than I could, but it seems to me almost too obvious 
to require elucidation. Where the laws of a State have pre- 
scribed the qualifications for directors and defined the voting 
rights of stockholders in corporations of their own creation, 
what right has the Federal Government to interfere? But 
enormous wrong can be done and irreparable injury inflicted 
by an unconstitutional enactinent before its invalidity can be 
established through a tedious course of litigation. 

Probably a quarter million corporations, transacting the 
larger percentage of the country’s business, would be affected 
by such legislation in their most yital parts—that is to say, at 
their heads. The rage for innovation and disruption is not 
satiated by tearing down and mutilating beyond all hope of 
repair the country’s business fabric, but, giving free rein to the 
mania for capricious readjustment, the whole structure and 
system of corporate management is to be arbitrarily shifted. 
It is to be taken out of the hands of those who have been tried 
and found efficient and trustworthy; those who have invested 
their fortunes in the business and grown up with it. Those 
who were the choice of the stockholders are to be displaced and 
the business placed in new hands, intrusted to those who know 
nothing of corporate management, and are untested as to 
character and capacity. Nor is this new deal in directorates 
and business control limited to manufacturing and trading com- 
panies. Even banks of all kinds, including savings banks and 
trust companies, holding in trust the sayings of the poor, are 
to be reorganized, from the ground up, and their funds intrusted 
to new hands, not by choice of stockholders but “by act of 
Congress.” 

It would be impossible to portray the full and ultimate effects 
of the program of legislation laid and to be laid before us to 
constitute the Democratic trust—or antitrust—program. ‘To 
compare it to the effects, local and external, of the uprisings, 
revolutions, and counter-revolutions going on in Mexico during 
the past three years would be to unduly magnify the latter, and 
to draw comparisons between Villa and Carranza and Demo- 
eratic leaders would be too intensely personal. But notwith- 
standing the respectable characters of those now in charge of 
the country’s affairs, I warn them to pause before committing 
wrongs that can never be remedied, before they destroy the 
little of business prosperity which has survived their work thus 
far, and to forbear to break up the solid foundations upon 
which all prosperity may hereafter rest; to pause, to stay 
their ravages, to give time for investigation, and a kindlier 
reception than they have heretofore given to the voice of regson 
and justice. [Applause.} 

Mr. VOLSTEAD, Mr. Chairman, I yield to the Progessives 
1 hour and 40 minutes. 

Mr. KELLY of Pennsylvania. Mr. Chairman, I procured 
that time for the gentleman from New York [Mr. CHANDLER], 
a member of the Progressive Party, and I desire to be potified 
at the end of 10 minutes. 

Mr. Chairman, the gentleman from Illinois [Mr. MADDEN] has 
just stated that the demand for antitrust legislation at this time 
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comes from disgruntled agitators. He completely mistakes the 
temper and the will of the American people. The trusts and 
monopolies of this country are themselves responsible for the 
demand for remedial action, and their disregard of justice and 
every fundamental principle of this Republic has made the so‘u- 
tion indispensable. Enterprises with great capital have delib- 
‘erately sought not only industrial domination but political 
supremacy as well. They have entered the realm of govern- 
ment with insolent bearing and have attempted to name officials 
from the highest to the lowest. 

Organized money, rioting ruthlessly in savage impulses, has 
forced this question upon us. We must decide whether wealth 
is to rule or manhood, whether this Nation is to be one of equal 
rights to all or special privileges to a few, whether honor and 
ability is to weigh in the selection of officials or cringing sub- 
mission to corporate capital. 

The conscience of the American people demands that action 
be taken, and any delay now will be a betrayal of their will. 
Great combinations of capital for many years have flaunted 
their power in the face of the citizenship, they have forced their 
corrupt way into politics and government, they have dictated 
the making of laws or scorned the laws they did not like, they 
have prevented the free and just administration of law. In 
doing this they have become a menace to free institutions, and 
must be dealt with in patriotic spirit, without fear or favor. 

It is a common practice for standpatters to decry every for- 
ward step by denunciation of agitators. It would be well to 
pay some little attention to the fawning followers of crooked 
big business in the press, on the platform, and in public office. 
They sell themselves for price and place, and it would be well 
if they were dissected and their treason examined, while men 
are cataloguing the enemies of the Nation. 

Mr. Chairman, I am in complete accord with the purpose and 
aim of this legislation, but I fear that its terms are such that 
if enacted into law it will only add more jests to the long list 
which bas marked the antitrust legislation of America in the 
past. Trusts have been ordered dissolved in the past, and the 
only change effected was one in the methods of bookkeeping. 
It is time for straightforward action and an honest effort to 
protect the people from the powers that prey upon them. 


GROWTH OF TRUST DOMINATION, 


For 35 years combinations of capital have sought to form 
monopolies and profit from the community through the private 
taxing power which goes with the ability to control prices. In 
1879 the Standard Alliance, composed of oil refiners, led the 
way, through a pooling system, and in a short time controlled 
95 per cent of the refining business of the country. The Western 
Exporters’ Association, made up of whisky distillers, followed, 
and it soon was in absolute control of the business. Others 
followed in the same path, and this pooling system flourished 
for a time. 

But it did not give the complete control desired. It did not 
concern itself with the management of individual plants, but 
simply apportioned out the pro rata share of production. Each 
member of the pool could withdraw without notice, and thus 
the agreement had no stability. In their anxiety for quick and 
large profits the producers broke the market by their very greedi- 
ness, The Whisky Trust and the Wire-Null Trust Associa- 
tion went so far as to raise prices 200 per cent in the midst of 
falling prices. Jealousy caused trouble also, and the Lacka- 
wanna Iron & Steel Co. once broke the steel-rail pool because 
it was allowed only 17 per cent of the production. 

Such defects in the control of prices stirred the producers to 
find other schemes to secure their aim, that of throttling the 
public and forcing the highest possible prices for products. 

The next plan was the trust agreement, through which trus- 
tees were assigned the majority stock in constituent refineries. 
They controlled the boards of directors and collected all divi- 
dends on stock and distributed them to the holders of trust cer- 
tificates. It was a better plan than the pool, for the pool was 
an outlaw in the courts, while in the trust agreement the trus- 
tees hud the law on their side and could enforce their contracts. 

The injustices which followed such control of prices, however. 
stirred lawmaking bodies to action.. In 1890 many State legis- 
latures passed antitrust laws, and in the same year the Sher- 
man antitrust law was enacted for the purpose of dealing with 
combinations doing an interstate business. 

So, another plan was necessary, and legal sharps were set to 
work to discover some juggling trick which would enable great 
combinations to wring millions from helpless consumers. While 
they sought for this ideal plan, the producers, having tasted 
the sweets of despotic control, carried on their nefarious plans 
throngh a system known as “community of interest.“ By the 
knowledge gained through close association, officials of different 


companies were able to act together and to prevent competition, 
even without any formal agreement. 

This plan was still weak, for disagreements and miennder- 
standings meant a return to competition at any time, and that 
was what the different companies were striving to prevent. 

Then came the discovery of the ideal scheme—the “ holding 
corporation.” It provided for a corporation to own the stock of 
competing companies, and it was proved in a short time to be a 
method in which to legally violate both law and justice. It ex- 
ceHed other plans, because it was not necessary to purehnse the 
companies outright. Buying up a majority of the stock of the 
companies served every purpose. It escaped the troubles of the 
trust agreement, which was declared illegal because it was a 
conspiracy of several individuals, and this plan meant having 
one person, in the form of a corporation, control all the indi- 
vidua! companies. 

The Sugar Trust was the first to put this plan into operation, 
but others followed thick and fast. In 1897 there were 63 
“holding companies” in existence, and in 1898-99 there were 
formed 183 such companies with a capitalization of $4.000,- 
000,000, representing one-twentieth of the entire wealth of the 
country and twice the amount of money in circulation. 

From that time trusts have flourished until to-day a trust 
controls almost every commodity of daily life. This has been 
done In spite of all efforts to prevent restraint of trade. Suits 
have been entered against these vast combinations, but in most 
instances they have failed, and the victory*won in the others 
was but a shadow victory. The decisions of the Supreme Court 
have involved legal somersaults and twistings and turnings, but 
the old issue still remains. It is to-day a muddle of 24 years’ 
stirring, and the time for clearing is certainly here. 

In clearing that muddle straightforward measures are neces- 
sary. It is not necessary to specifically describe every unfair 
trade practice, but it is necessary that some tribunal have the 
power to deal with every unfair trade practice which leads to 
monopoly. This measure mentions a few—and only a few—of 
these practices; and, even if they could be thus rooted out, 
others are sure to take their place, to remedy which other legis- 
lation will be needed. 

Such an interstate trade commission as that proposed in the 
Progressive bill before this body would prevent confusion, de- 
lay, and injustice. It would prevent the evils mentioned in 
this measure, price discriminations, “tying” contracts, and so 
forth, and would be empowered to deal with every evasion as 
it might arise. Time will prove that only through a tribunal 
with proper powers can these unfair practices be prevented. 

EXEMPTION OF LABOR UNIONS. 


Section 7 of this measure, with the change necessary to 
clearly prevent application of antitrust laws to fraternal, labor, 
and other voluntary organizations, is a great step in adyance. 
The section reads: 

That nothing contained in the antitrust laws shall be construed to 
forbid the existence and operation of fraternal, labor, consumers, agri- 
cultural, or horticultural or, zations, orders, or associations insti- 
tuted for the purpose of mutual help and not having capital stock or 
conducted for profit, or to forbid or restrain individual members of 
such organizations, orders, or associations from carrying out the legiti- 
mate objects thereof. 

This section, properly amended, will help to write the guspel 
of humanity into law. It is a recognition of the fundamental 
difference between human labor and the products of labor. 
Legislation derling with trusts which control the products of 
labor can not be justly applied to the association of workers 
for their own betterment and improvement. One deals with 
materials, the other with men; one with mines, the other 
with miners; one with machines, the other with machinists; 
one with farms, the other with farmers; one with buildings, 
the other with builders; one with factories, the other with fac- 
tory workers; one with tools, the other with toilers: one with 
property, the other with persons. Yon can not classify them 
together, for they are essentially different. 

The free workers of America own themselves and their labor 
power. They may sell their labor power to others or they may 
withhold it. They may act together for the protection of their 
rights and interests, and it is a sham and a fraud to say that 
they may organize without the power to use means necessury 
to make organization a vital force in demanding and securing 
ustice. 

? 1 stand for the right of labor to organize for its own advance- 
ment and to work for that purpose without being outlawed for 
it. This measure is right in purpose, and 1 hope it will be 
amended so that there shall be no shadow of doubt as to the 
right of the workers of this country to organize and exert them- 
selves in legitimate activities without the danger of being prose- 
cuted under antitrust laws. It is not a case of class legisla- 
tion nor a demand for special privileges, It is simply a demand 


FETT 


1914. 


CONGRESSIONAL RECORD—HOUSE. 


9087 


of humanity for freedom from restrictions and shackles that 
deny common justice. 

The Sherman antitrust law bas been made a potent force 
against organized labor, even while it proved unable to restrain 
marauding combinations of capital. In 1892 it was brought 
into action when some union men in New Orleans went on 
strike. Teamsters and workmen in many lines were concerned. 
Judge Billings, of the United States district court, declared that 
the strike was in restraint of interstate commerce and granted 
an injunction. The United States court of appeals agreed in 
his decision. 

Two years later the point was again reached in the Pullman 
strike in Chicago. Injunctions against the strikers were 
granted by the courts under the Sherman Act and a number of 
the strikers were jailed for several months for disobeying the 
injunction. 

Several years later another labor phase came into evidence. 
In Danbury, Conn., a small firm of hat manufacturers operated 
an open shop and was boycotted by labor unions. The court 
decided that the unions were acting as a combination in re- 
straint of trade under the menuing of the Sherman antitrust law. 

Many other instances might be cited to show that the anti- 
trust laws have been used as a club over voluntary organiza- 
tions, which were never intended to come within their scope. 
When the Sherman antitrust law was passed in the Senate it 
was clearly and unequivocally stated that its provisions would 
not cover such organizations. But history shows that the vic- 
tories won under it have been the suits against labor organi- 
zations, while great trusts and monopolies have grown and 
flourished. It is to remedy such a flagrant injustice that this 
provision is included in this measure; and after it is amended 
to clearly accomplish its purpose of exemption, it should have 
the support of every Member of this House. 

y INJUNCTIONS AND JURY TRIAL. 

— The provisions in this measure for the regulation of injunc- 
tions and the procedure in contempt cases, while somewhat 
beyond the scope of antitrust legislation, are reforms long de- 
manded by the American people. The expression “ government 
by injunction” has become current because in almost every 
labor controversy in recent years the courts have been used by 
powerful corporations in the carrying out of their plans to sub- 
Jugate employees and to prevent the exercise of lawful rights. 
The abuse of the right of injunction in the past 10 years has 
been sufficient to arouse the public, and this legislation is de- 
manded by every right-thinking American citizen to-day. 

Similar to that demand is the determination that the constitu- 
tional provision that “no person shall be deprived of life, 
liberty, or property without due process of law and the judg- 
ment of his peers” shall be maintained. Freemen since the 
days of King John and Runnymede have demanded jury trial. 
It is a fundamental American doctrine. If jurors are competent 
to judge the law and the fact in criminal cases, why are they 
not competent in matters of injunction and contempt? ‘The 
judge is not more competent to judge of a litigant's rights when 
his life is not at stake than when it is, and the individual or 
corporation that is afraid to submit his case to a jury for 
trial has no right to dictate laws for the administration of 
Justice, 

THR INVISIBLE GOVERNMENT. 

Mr. Chairman, the invisible government which has controlled 
the visible Government in this Nation for many years has been 
unscrupulous big business. We bave been tracing some of its 
insidious. slimy ways in our lobby investigations of recent 
date. We have seeu its arts of trickery and debauchery. its 
manipulations and its conspiracies. The time for forbearance 
is over and the time to strike has come. If this Nation is to 
be a government of the people by crooked big business, the 
doom of our free institutions is assured. I believe that firm 
and decisive action now will be for the best interest not only of 
the Nation at large but of business itself. Brazen defiance of 
the spirit of laws made to protect the public and cunning jug- 
glery to evade them is in the final analysis the worst thing 
possible for business, Business protects itself against fires by 
vast expenditures for fire insurance, but there are other dangers 
worse thnn fires. One is the danger that the masses of the 
people will forget their patient endurance of injustice and long- 
suffering submission to wrong on the part of exploiting com- 
binations and start a conflagration against which fire insurance 
will offer no protection. 

Good business depends on the permanence of law and order. 
This Nation can not stand much more of fraud and plunder, 
savage impulses left unchecked. a controlled press, and mis- 
representation of the truth and continue to have good business. 

The real defenders of property to-day are not those who 
attempt to forestall every attempt at reform by denunciation 


and who put the blame for unrest not on those who pummel 
the people but on those who call attention to the binck and 
bine spots. The real defenders of property are not the stand- 
patters, who ery out against any change and shout, “let well 
enough alone,” when the very worst thing that could happen 
would be to have things remain exactly as they are, no better 
and no worse. 

No; the real defenders of property are the upholders of the 
rights of humanity, the Progressives, who believe that “new 
occasions teach new duties. Time makes ancient good uncouth. 
aney a upward still and onward who would keep abreast 
of truth.” 

To-day, as always, there are men like Demetrius of Ephesus, 
who, when he saw that the preaching of Paul the apostle was 
harming his business of making silver idols, gathered his fel- 
lows together and raised a great hue and cry, shouting Great 
is Diana of the Ephesians.” Their fervid devotion to Diana was 
as false as that of monopolists and their defenders to-day who 
shout “ Great is property,” when the public conscience demands 
that justice be done. 

The greatest security to property comes from the security of 
human rights, and the sooner business realizes that fact the 
better it will be for all concerned. 


THE PERIL OF COMPROMISE, 


Mr. Chairman, the American people have a right to expect a 
better measure than this weak, halting, halfway attempt at 
remedy of intolerable conditions. It does not go to the root 
of the evils which have brought concentration of wealth and 
diffusion of poverty. I sincerely hope that it may be amended 
so that its expressed purposes may be accomplished, for there 
is a deadly peril in compromise with the forces that prey. There 
is no golden mean between right and wrong, between courage and 
cowardice, between honor and dishonor, between patriotism and 
treason, between the people's rights and monopoly. I believe 
in industrial and commercial peace, but not the peace that ts 
purchased at the expense of justice and human liberty. There 
can be no peace in America except with the destruction of the 
sordid social wrongs and the putrid political methods which 
have attended the growth of the great combinations nud monop- 
olies of this country. This is an irrepressible conflict and there 
is no middle ground. The Nation looks to its Congress to strike 
a fair and square blow at houry wrongs, and thus better the 
living conditions of the people of America. Lawmakers can 
concern themselves with nothing greater than that, and it is 
the duty as well as privilege of every representative of the peo- 
ple to make that his chief end and aim in his decision upon 
every measure before this Congress. [Applause.] 

Mr. WEBB. Mr. Chairman, I yield 20 minutes to the gentle- 
mon from Massachusetts [Mr. MITCHELL], a member of the 
committee. 


Mr. MITCHELL. Mr. Chairman, I think the Members of the 
House have been very much impressed particularly with the 
difference of opinion that appears to exist on the other side of 
the House. The senior member upon the Judiciary Committee 
on the Republican side of the House [Mr. Votsreap] sub- 
stantially said that this bill did not do anything. After he 
concluded his remarks, the distinguished and able gentleman 
from Illinois [Mr. Mappen] stated that the bill was too drastic. 
Evidently it did something, and now we have just heard from 
the able representative of the Progressive Party, Mr. KELEY, 
that the bill does not do anything, and the only section of the 
bill that he has referred to in his eloquent address he proceeds 
to praise and to commend. I think, Mr. Chairman, that the 
condition made so manifest this evening on tha‘ side of the 
House is a condition that existed among our friends for the 
past 10 or 15 years, since these organizations have sought to 
come into existence and since they have been developed. One 
wing of the party wanted to regulate and to legislate. An- 
other wing of the party, where these interests were so firmly 
intrenched, did not want to pass any legislation, so we have 
arrived at this situation, that there has been vouchsafed to the 
majority party of this House the responsibility of responding, 
I believe. to the wishes and to the hopes and the aspirations of 
100,000.000 people and writing into the law this antitrust 
legislation. [Applause on the Democratic side.] Mr. Chairman, 
I do not think that the senior Representative of the Republican 
Party upon our committee did credit or justice to himself when 
he stated that this bill was conceived and perfected in secret 
session. ; 

I have been a member of other legislative bodies, Mr. Chair- 
man, in the days gone by, and I have never served upon any 
committee that sougkt, as this committee bus sought, the light 
and the aid of counsel and the assistance of business men from 
every section of the country. Why, Mr. we coun- 
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geled with the minority Members upon the committee in the 
perfection of this bill. Why, Mr. Chairman, we prepared three 
tentative drafts of this bill, and I believe that every member of 
the committee, Republicans as well as Progressives, offered sug- 
gestions in connection with this legislation. All of the meet- 
ings, as far as my knowledge goes, were open, and I do not 
believe that the gentleman intended to say that the majority 
members of this committee did not give opportunity to every 
member of the committee to participate in this splendid legisla- 
tion. 

Mr. SUTHERLAND. May I interrupt the gentleman in or- 
der to ask him a question? 

Mr. MITCHELL. Yes. 

Mr. SUTHERLAND. Will you kindly tell us what steps you 
took to get before your committee representatives of the coal 
mining interests In the perfection of section No. 3? 

Mr. MITCHELL. Well, the committee gave announcement 
through the press of the country that they wanted the aid and 
the counsel and the assistance of business men in every line of 
business and in every line of effort. And I recall distinctly that 
the chairman of the committee, in the presence of the newspaper 
men, stated that there had been some misunderstanding on the 
part of some men who did not believe they had an opportunity 
to come in; and he said, “I want you to make this as plain as 
you possibly can, that we invite counsel and cooperation of 
business men in every line of effort.” So it was spread broad- 
cast, and, as a matter of fact, if the gentleman will examine the 
hearings which the committee held, you will find that very 
many business men in every line of effort appeared before that 
committee and submitted their testimony. 

Mr. SUTHERLAND: Did, in fact, anybody who was familiar 
with the coal-mining business, with the production and sale of 
coal, appear before your committee and give information and 
advice with reference to the formulation of the ideas set forth 
in section No. 3? 

Mr. MITCHELL. I think there was a brief filed. I do not 
recall any gentleman coming in and talking on that specific 
subject, but I think this committee had in mind the interests 
of these coal miners, and I am very sure that the members of 
the committee had in mind the interests of the coal consumers 
in this great country of ours. 

Mr. FITZHENRY. Just to refresh the recollection of my 
colleague, I will say that Mr. Beck, of Chicago, representing 
the coal dealers and handlers, was there and testified and 
filed a brief. 

Mr. MITCHELL. I am quite sure that is true, Mr. Chair- 
man. 

For the third time in his administration the President of 
the United States, on the 20th of January, 1914, addressed the 
Congress. On this important occasion he pointed out the need 
and the necessity of enacting into law legislation “ regarding 
the very intricate matter of trusts and monopolies.” 

Mr. SWITZER. I would like to ask the gentleman why these 
men were the ones selected as goats“ in this bill, and nothing 
was said about the lumber dealers? Why did you select some- 
body who was not in any of your districts? 

Mr. MITCHELL. Mr. Chairman, I do not believe that the 
members of this committee selected the mine owners or any- 
body else to be “ goats.” I do believe, Mr. Chairman, that this 
committee in writing this new principle—and it is a new prin- 
ciple of law in this country—are carrying out and carrying 
into the law what millions of citizens believe should have been 
the law years ago. We believe that God placed these minerals 
in the bowels of the earth, and when these men obtain title to 
the lands we do not believe that the minerals in the earth 
should go with the lands; and we believe that these minerals 
were placed there in order that they might serve humanity in 
yarious ways. [Applause.] 

Mr. SWITZER. I would like to ask if God had not any- 
thing to do with the growing of timber? 

Mr. MITCHELL. I do not think my Christian friend re- 
quires an answer from me upon that question. [Applause.] 

The President said, among other things: 

What we are purposing to do, therefore, is, happily, not to hamper 
or interfere with business as enlightened business men prefer to do it. 
or in any sense to put it under the ban. The antagonism between 
business and government is over. We are now about to give expression 
to the best business judgment of America, to what we know to be the 
business conscience and honor of the land. The Government and busi- 
ness men are ready to meet each other halfway in a common effort 
to square business methods with both public opinion and the law. The 
best-informed men of the business world condemn the methods and 

rocesses and consequences of monopoly as we condemn them, and the 
nstinctive judgment of the vast majority of business men everywhere 
goes with them. We shall now their spokesmen. That is the 


strength of our position and the sure prophecy of what will ensue when 
our reasonable work is done. ‘ S 


In pursuance of that notable message and in accord with its 
high purpose and courageous spirit the members of the Judi- 
ciary Committee have presented to the House for its considera- 
tion and determination this program of antitrust legislation. 
We confidently believe that its enactment into law will bring a 
new tone, a new spirit, a new independence, an initiative and 
a freedom to business that it has never known before. We 
believe that it will open the door of opportunity to those who 
have endeavored to enter the field of business free and untram- 
meled and that its manifold blessings will be more and more 
evident to all of our citizens as soon as business readjustments 
have taken place under its operation. 

The committee has ever kept in mind and has endeavored to 
write into the law those things that will not hurt or hinder 
honestly conducted business, and it has kept before it the stand- 
ard of justice, of equality, of opportunity, to all the people of 
the country. 

This bill in its entirety is responsive to the best and most 
enlightened standards existing among men. The Sherman law, 
so called, passed in 1890, and was enacted to meet a condition 
that was becoming intolerable, indefensible, and oppressive. 
This bill supplements that act without changing its essential 
features. The speedy enactment of this bill into law will mark 
a new era in the business development of this Nation. Preceded 
in this administration by the tariff and currency legislation, it 
is the culminating feature of the program promised by our 
party platform, indorsed by the people of the Nation, urged by 
the President of the United States, and now to be enacted into 
law by the Congress of the United States. When the historian 
comes to write the story of the Wilson administration and this 
period of our national development, I think it will be referred 
to as the great constructive period of our history. We are, I 
believe, happily emerging from an era in which the standard of 
business morality has not been a credit to the country; from 
an era of criticism which laid bare the unfair and oppressive 
practices of business, but had in it only the germ of construction 
which is now finding its full fruition in this pending legislation. 

No more earnest effort has ever been made by any body of 
men in any assemblage anywhere to readjust business enter- 
prises, to develop and equalize opportunity, than by those who 
have been following the guidance of President Wilson in the 
tariff, currency, and antitrust legislation. [Applause.] 

The all-important thing is to proceed sanely, fairly, and 
justly, in order that our people in this great land may share in 
the bounteous blessings that the Almighty has poured out with 
lavish hand in unstinted measure. The day of the man or the 
corporation or group of individuals who are a law unto them- 
selves, who trample upon the laws of municipality, State, and 
Nation, who sweep aside every principle of equity and justice 
and fair dealing in their striving for unholy wealth, influence, 
and power by the enjoyment of some special privilege is, 
I believe, passing. 

Their greatness and their power has neither awed nor in- 
fluenced your committee, but, rather, has impressed it with the 
splendid opportunity which was afforded to legislate for that 
great unnumbered body of our citizens who are looking with 
their faces uplifted to this Congress to do justice to them and 
to give to them and their children the free and untrammeled 
right of doing business without bending the suppliant knee to 
any petty tyrant who heads some great industrial enterprise 
that wants the entire field for himself and all the citizens for 
his victims. [Applause.] 

The policy of this legislation, the aim, the hopes, and the 
aspirations of the members of your committee are to build 
up, to construct, to develop, and to enlarge opportunity and to 
place business upon a footing so sound, so stable, so enduring, 
that countless millions of people will for years to come look 
back from the midst of their prosperity and their happiness 
to this great constructive piece of legislation in the trinity of 
measures passed by this administration. 

Let us see what this antitrust measure seeks to accomplish. 

DEFINITION OF COMMERCE, 


The bill, in the first place, seeks to broaden the meaning of 
the word “commerce,” as used in the Sherman Act of July 2, 
1890, so as to make it include trade and commerce between 
any insular possessions or other places under the jurisdiction 
of the United States. : 

PREVENTION OF UNFAIR DISCRIMINATION, 

One of the chief provisions of the bill, and one which should 
command the support and win the commendation of every 
Member of the House, is the provision of the bill seeking to 
prevent unfair discrimination. One of the greatest evils in 
business at the present time is this unfair trade practice. Cer- 
tain great corporations, and even some of the lesser ones, have 
stifled and choked out competition by selling their products at a 
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lower price than their competitors in certain communities than 
in all other places where they have no competition. Invariably. 
when in any particular community they have vanquished their 
little competitor and put him gut of business, they raise the 
price and rule the market with undisputed sway. This bill 
forbids such discrimination when it is made with purpose or 
intent to destroy or wrongfully injure the business of a com- 
petitor, either of such dealer or seller. The bill seeks only to 
prevent the unfair practice. It does not prevent discrimina- 
tion in prices of commodities on account of differences in grade, 
quality, and quantity of the commodity sold, or on account of 
due allowance for the difference in the cost of transportation. 

The chief offenders in this direction have been the Standard 
Oil Co. and the American Tobacco Co. Any fair-minded man 
can readily see that where in the community a corporation 
seeks to kill off competition by lowering the price of the 
commodity even below the cost of production or manufacture 
in many instances, this loss must be made up by charging more 
than the fair market price in other communities where there 
is no competition, but a free field to charge all that the con- 
sumer can possibly stand. 

This evil practice has been one most widespread and one 
that has wrought great havoc with competitors and with the 
public. Different States of the Union, some 19 in number, have 
tried to cope with this evil, but their efforts have been weak 
and ineffectual. ‘This is so because the method that proved dis- 
astrous and sent the prices soaring in the other sections of the 
some State to recoup the loss in a specific locality was carried 
out on the same plan, bet on a larger scale. These gigantic 
organizations doing business in the 48 States of the Union 
were able, in States that prevented discrimination in different 
localities in the same State, to put their prices so uniformly low 
that they swept all competition from the State. Then. in order 
to recoup their losses in the State. they used the other States 
in the Union to make up their profits where they had no com- 
petition, 

In the State which I have the honor to represent in part this 
evil practice was recognized and our leg'slature in 1912 passed 
an act, chapter 651, which I shall incorporate in my speech 
with some Massachusetts court decisions and illustrative cases 
on the evils of contracts which seek to restrain trade. I had 
urged and voted years ago for legislation of th's character 
while a member of the Massachusetts House and Senate, and it 
is a great privilege to now be a member of an American Con- 
gress that will put through this splendid provision of law abol- 
ishing unfair discriminations. [Applause.] 

Who can refuse to support a proposition of this character 
that has bound up in it the absolute breaking up of a great 
evil in business, the continuance of which will cost the Ameri- 
can people millions of dollars and the ending of which wilt 
bring to business free and unrestrained competition and to the 
public an open market and reduced prices? This feature of the 
bill is one of the most praiseworthy and commendable in it. 
{Applause. ] 

DECISIONS AND ILLUSTRATIVE CASES ON THE 
RESTRAINT OF TRADE. 
{Massachusetts Law, chap. 651, acts 1912.] 


Any person, fi association, or corporation, foreign or domestic, 
doing business in the Commonwealth and engaged in the production, 
manufacture, or distribution of any commodity in genera! use, that 
shall maliciously, or for the purpose of destroying the business of a 
competitor and of creating a monopoly in any locatity, discriminate 
between different sections, communities, towns, or cities of this Com- 
monwealth or between purchasers by selling such commodity at a lower 
rate for such purpose in one section, community, town, or city than is 
charged for such e by the vendor in another section, commu- 
nity, town, or city in the Commonwealth, after making due allowance 
for the difference, if any, in the grade or quality and in the cost of 
transportation, shall be deemed ity of unfair discrimination, which 
is hereby protibited and declared unlawful. (L. 1912. c. 351. see. 1.) 

It shall be unlawful for any person, firm, association, or corporation 
to combine with any other person, firm, association, or corporation for 
the purpose of destroying the trade or business of any person, firm, 
association. or corporation engaged in selling goods or commodities 
and of creating a monopoly within this Commonwealth, and any such 
combination is hereby prohibited and declared unlawful, (Id., sec. 2.) 

Any person, firm, association, or corporation found guilty of vio- 
lating any provision of this act, if an individual, shall be punished by 
a fine of not less than 8500 or more than $5,000. or by imprisonment 
for not less than one month or more than one year, or by both such 
fine and imprisonment: and if the offender is a corporation, then by 
a fine as aforesaid. (Id., see. 3.) 

Whoever, in his individuat capacity, or seung in behalf of any firm, 
association, or corporation, for the purpose of evading any provision 
of this act, shall appoint agenta, secure or hold the control of cor- 
porate stock, or by agreement with any other person, firm, association, 
or corporation cause any of the commodities mentioned in section 1 
to be sold for the pornos of such evasion or attempt to evade, shall be 
punished by imprisonment in the State prison for not less than six 
months or not more than five years, if an individual; and if any of 
the acts specified in this section are done by a corporation. then the 
directors, stockholders, or agents authorizing such evasion or discrimi- 
nation shall cach be held guilty thereof and shall be punished in the 
manner provided in this section for individuals, (Id., sec. 4.) 


EVILS OF CONTRACT IN 


All contracts or 
this act shall be $ 
It shall be the duty of the district 3 in their districts, aud 

0 


agreements made in vlolation of any provision of 
void. (Id., see. 5.) 


of the attorney general to enforce the pro ms of this act by ap- 
8 actions in courts of competent jurisdiction. but nothing 
erein shall limit the right of any court to issue warrants and make 
commitments to await the agtion of the grand jury under this act 
in the case of crimes under the common law, and such power is hereby 
given to the courts of the Commonwealth. (Id., sec. 6.) 

If complaint shall be made to the secretary of the Commonwealth 
that any person. firm, association, or corporation authorized to do 
business in this Commonwealth ts guilty o an violation of this act, 
it shall be the duty of the secretary of the Commonwealth to refer 
the matter to the attorney general, who shall, if the facts justify it 
in his judgment. Institute proceedings in the courts against such per- 
sons, firm, association. or corporation. (Id. sec. T.) 

If any corporation, foreign or domestic, authorized to do business in 
this Commonwealth is found guilty of any violation of this act, such 
finding shall cause a forfeiture of all the privileges and rights con- 
ferred upon the corporation by general or special law of this Common- 
ven nag 8 bar its right to do business in this Commonwealth. 

If any corporation, after having been found guilty of any violation 
of this act, shall continue or attempt to do business In this Common- 
wealth, it shall be the duty of the attorney general, by a propér action 
in the name of the Commonwealth, to oust such corporation from all 
business of every kind and character in this Commonwealth. (Id., 


sec. 9.) 

Nothing in this act shall be construed as repealing any other act, or 
part of an act, except such acts or parts of acts, if any there be, as 
are inconsistent herewith. (Id., sec. 10.) 


Chap. 709.] 

An act to enlarge the powers and duties of the attorney general. 

Secrion 1. It shall be the duty of the attorney general, and he is 
hereby authorized. to take cognizance of all violations of law or of 
orders of courts, tribunals, or commissions affecting the general welfare 
of the people, including combinations, agreements, and unlawful prac- 
tices In restraint of trade or for the 9 of competition, or 
for the undue enhancement of the price of articles or commodities In 
common use, and to Institute or cause to be instituted such criminal 
or civil proceedings before the appropriate State and Federal courts, 
tribunals, and conimissions as the attorney general may deem to be 
for the Interest of the public, and to investigate all matters In which 
he has reason to believe that there has been such violation. ‘To carry 
out the purposes of this act he may 4 such assistant or ass'stants 
as he may deem necessary to act for him under his direction, and, with 
the 7 1 of the governor and council. be shall fix their compensa- 
tion, In all criminal proceedings instituted under this act the attorney 
general may ulre district attorneys to assist him and to act for him 
in their respective districts. and in all matters so referred to them the 
district 8 shall be under the jurisdiction and direction of the 
attorney general. 

Sec. 2. To carry out the provisions of this act the attorney genera 
with the consent of the governor and council, may expend a sum no 
exceeding $5,000 from the treasury of the Commonwealth. 

Sec. 3. This act shall take effect upon its passage. 

Approved, May 28, 1913. 

COURT DRCISTONS. 

Gloucester Isinglass & Glue Co. v. Russia Cement Co, (154 Mass., 92). 

Opinion of the justices on the law of 1912 (211 Mass., 620). 

United Shoe Machinery Co. v. La Chapelle (212 Mass., 467). 

ILLUSTRATIVE CASES. 
THE EVILS OF CONTRACTS IN RESTRAINT OF TRADE (MASSACHUSETTS, 1837). 

The unreasonableness of contracts in restraint of trade and business 
is very apparent from several obvious considerations: 

(1) Such contracts injure the parties making them, because they 
diminish thelr means of procuring livelihoods and a competency for 
thelr families. They tempt Improvident persons, for the sake of present 
gain, to deprive themselves of the power to make future acquisitions, 
and they expose such persons to Imposition and oppression. 

(2) They tend to deprive the public of the services of men in the 
employments and capacities in which they may be most useful to the 
community as well as themselves, 

(3) They discourage industry and enterprise and diminish the prod- 
ucts of ingenuity and skill. — 

They prevent competition and enhance prices. 

5) e Ri ey the public to all the evils of monopoly: and this 
especially applicable to wealthy companio and large corporations 
who have the means, unless restrained by law. to exclude rivalry, 
monopolize business, and engross the market. Against evils like these 
wise laws protect Individuals and the public by declaring all such con- 
tracts void. (Alger v. Thacker, 19 Pick., Mass., 51.) 


AN AGREEMENT NOT TO MANUFACTURE FIRA ALARMS (MASSACHUSETTS, 
1898 


An inventor and manufacturer of fire-alarm apparatus sold bis ma- 
ehinery, stock, business, and patents to another person and agreed not 
to engage in such business aud not to enter into competition with the 
purchaser, either directly or indirectly. for a perfod of 10 years. The 
court held the agreement good as regards the letters patent and the 
improvements which the inventor agreed to convey: but it was void in 
so far as it purported to bind the inventor not to manufacture or sell 
fire alarms under other patents or under no patents. (Gamewell Fire 
Alarm Tel. Co. v. Crane, 160 Mass., 50.) 

AGREEMENT OF BED-QUILT MANUFACTURER NOT TO SELL UNLIMITED AS TO 
SPACE (MASSACHUSETTS, 1888). 


A manufacturer of bed quilts and comfortables conveyed to defendant 
his entire business and agreed not to engage lu such business for five 
years. The court held that this was clearly illegal and vold as being in 
restraint of trade, because not limited as to space. (Bishop v. Palmer, 
146 Mass., 469.) 

CONTRACTS IN RESTRAINT OF TRADE AT COMMON LAW—AGREEMENT NOT TO 
RUN A STAGE ON A CERTAIN ROAD UNDER PENALTY (MASSACHUSETTS, 
1811). 

A man ran a stage on the road between Boston and Providence. A 
rival contemplated setting up a stage on the same road. The man who 
was running the stage sold his stagecoach and borse to his rival and 
entered into a bond not to run the stage on such road under a certain 
penalty. The court held the bond void, and said: 

“If it does not appear whether the contract was or was not made on 

eration, so that the contract may be either good or bad, 
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it is the prima facie presumption of law that the contract is bad, be- 
cause it is to the prejudice of trade and honest industry, because the 
mischief to one party is apparent, and the benefit only presumptive, 
and because the apparent mischief is not merely private but also pub- 


lic. ‘Therefore all contracts barely in restraint of trade where no con- 
sideration Is shown are bad. (Pierce v. Fuller, 8 Mass., 222.) 


THE RIGHT OF THE INDIVIDUAL TO THE DECREE OF THE GOVERNMENT SUIT, 

A remarkable situation prevailed when the Government won 
its suits against the Standard Oi! Co. and the Tobacco Trust. 
In these cases the Supreme Court of the United States found 
unanimously, without a dissenting voice, that acts had been 
committed which were not only illegal but immoral. These 
combinations had been effected, in large part, by the crushing 
out of rivals. At the end of these very long court proceedings 
a decree was finally entered, declaring that there should be a 
segregation. The lamentable fact, then, became patent that 
those who had been crushed and driven out of business, “ the 
heroes,” as one witness put it, “who had made it possible for 
the Government successfully to conduct its proceedings to a 
final deeree,” were left without a remedy, and no way could be 
found that would give them redress for the wrongs which they 
had suffered. 

The situation was, indeed, intolerable and a travesty upon 
justice. Small wonder that men cried out in their hopelessness 
that there was no justice in the land for the poor, It was 
found that none of those who were injured could, under exist- 
ing law, recover for the injuries that had been sustained by the 
illegal acts of these combinations. They could, of course, in- 
stitute entirely new proceedings, but they could not in any 
way benefit from the decree which had been entered. The 
further fact was presented that as these proceedings had cov- 
ered a long period of time, even if the parties were alive and 
could proceed against the offending corporations, such pro- 
ceedings would be barred by the statute of limitations, 

These great proceedings signally failed, as far as those who 
had previously been injured were concerned. There was no 
way that most of them could recover damages for the injuries 
sustained. President Wilson in his message specifically re- 
ferred to this situation when he said: 

I hope that we shall a in giving private individuals who claim 
to have been injured by these processes the right to found thelr suits 
for redress upon the facts and judgments proved and entered in sults 
by the Government where the Government has upon Its own initiative 
sued the combinations complained of and won its suit, and that the 
statute of limitations shall be suffered to run against such litigants 
only from the date of the conclusion of the Government's action. It 
is not fair that the private litigant should be obliged to set up and 
establish again the facts which the Government has proved, e can 
not afford, he has not the wer, to make use of such processes of 
inquiry as the Government has command of, Thus shall Individual 
justice be done while the processes of business are rectified and squared 
with the general conscience. 

This bill provides that a final decree obtained by the United 
States in a suit to dissolve a corporation or unlawful combina- 
tion may be offered in evidence in a suit brought by any indi- 
vidual for damages sustained under antitrust laws, and that 
such decree of judgment shall be conclusive evidence of the 
same facts, and be conclusive as to the same questions of law 
as between the parties in the original suit or proceeding. It 
also further provides to meet the situation, and the President's 
suggestion, that the statute of limitations shall be suspended 
in favor of private Htigants who have sustained damage dur- 
ing the pendency of the suit or proceeding instituted in behalf 
of the United States. It is a provision of the bill that is de- 
signed to help the man of small means who has been wrong- 
fully injured, and places in his hands the result brought about 
by the legal machinery of the Government. 

EXCLUSIVE AND TYING CONTRACTS, 

During the past 10 or 15 years there has grown up in business 
an ingenious system of exclusive or “ tying” contracts, which in 
operation is so completely monopolistic us to leave but a very 
narrow and restricted field for operation, constantly becom- 
ing smaller and smaller and only occupied with the greatest 
courage and perseverance. A gentleman testified before our 
committee that one company manufacturing shoe machinery 
now supplies about 99 per cent or perhaps 994 per cent of the 
machines that make welt shoes in this country. He was asked 
to put it the other way, and he said that 99 to 994 per cent of 
the welt shoes made in the country were made upon machinery 
of this company, and of all the other shoes perhaps in as great 
a proportion, but of all machine-made shoes at least 95 to 98 
per cent. Another company has destroyed practically all com- 
petition and acquired a virtual monopoly of all kodak films 
manufactured and sold in the United States. It was shown 
before the committee that an automobile manufacturing com- 
pany capitalized for 52.000.000 made a profit of $25,000,000, net, 
on their investment in a single year. This profit was the profit 
of that $2,000,000 supplemented by many times that many mil- 
lions actually invested by local dealers in the machinery of that 


company by so-called selling agencies throughout the country, 
The system under which these monopolies have been able to 
dominate absolutely the field has been brought about by these 
so-called exclusive agencies and,“ tying" contracts. 

A competitor who desires to place his goods upon the market 
against any of these companies is prevented from so doing be- 
cause the leases or contracts of the other companies restrict 
him from so doing. It has been contended that the justification 
for lenses which are so made is thut the leases are upon pat- 
ented articles, Thus they are granted the privilege of combin- 
ing various companies, With these restricted contracts in 
which one machine is tied to another all other machines are 
excluded because their machines are subjects of patents. 

This monopoly has been built up by these “tying” contracts 
so that in order to get one machine one must take all of the 
essential machines, or practically all. Independent companies 
who have sought to enter the field have found that the markets 
have been preempted. 

Mr. FESS. Would the gentleman yield? 

Mr. MITCHELL. Yes. 

Mr. FESS. Is there danger in the fact that one company 
supplies all the machinery, or is it in the manner in which it 
reached that place, or is it in both? 

Mr. MITCHELL. It is in the manner, 

Mr. FESS. You would not object to the one company doing 
it if it could be done legitimately? 

Mr. MITCHELL. Not if it could be done legitimately. They 
would be able to meet these great companies in competition, but 
there is no field for them. The manufacturers do not want to 
break their contracts with these giant monopolies, because, it 
they should attempt to install machinery, their business might 
be jeopardized and all the machinery now leased by these giant 
monopolies would be remoyed from their places of business. 
No situation cries more urgently for relief than does this situa- 
tion, and this bill seeks to prevent exclusive “ tying” contracts 
that have brought about a monopoly, alike injurious to the 
small dealers, to the manufacturers, and grossly unfair to those 
who seek to enter the field of competition and to the millions 
of consumers. 

This system of monopolistic contract was recognized in the 
State of Massachusetts as far back as 1907, and a statute was 
passed, and the first of its kind, I believe, in the country, which 
sought to meet this evil, It was a brave effort on the part of 
the State, but it did not prove successful, as evil practices 
continue to an even greater degree. It was recognized as an 
evil as far as back as 1901, when a great shoe and leather 
journal said: 

The fact is the great strides made by American inventors and 
manufacturers of shoe machinery were made under competitive condi- 
tions. It has been so, and will be so again, As sure as day succeeds 
the night, the establishment of a virile opposition to the present 
machinery monopoly will bring to life new ideas and appliances in this 
field, as the showers and sunshine bring forth the flowers of the field. 

It must be apparent that the sole object of these exclusive 
agencies, so called, is for the manufacturer to drive out compe- 
tition and to establish a monopoly in the particular locality or 
community. This contract completely shuts out competition in 
the business of the local dealer with whom he makes it. The 
dealer, bound by the contract, becomes as anxious as the manu- 
facturer to drive out competition in his locality. Vast sums of 
money are spent for advertising, and every means that it is pos- 
sible to use Is brought to the assistance of the local dealer to 
give him a complete monopoly of the commodity which he agrees 
to handle exclusively. 

Who can question the damage and the detriment that such a 
system brings to the consumer and to the public generally? 

This bill will stop that artificially created system of business 
and will open the competitive field where all may buy from 
whom and where they will, and the public shall have the benefit 
of this wholesome competition. 

INTERLOCKING DIRECTORATES. 


In recent years there has been n tremendous concentration se” 


of wealth in the hands of a few individuals and corporations, 
and this has developed and increased to such an extent as to 
challenge the imagination. It has been recognized by our party 
and by this Congress that one of the most effective ways to 
check this great evil, that such concentration may be further 
prevented, is to stop the interlocking of directorates of such cor- 
porations as banks and railroads, industrial, commercial, and 
public-service corporations. 

It is inconceivable that any one man or any small, limited 
number of men are all who are qualified to serve upon boards 
of directors. This bill will prevent the interlocking of di- 
rectorates. In the first instance, it provides that no person who 
is enguged as an individual or member of a partnership or as 
director or other officer of the corporation engaged in the busi- 
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ness of producing or selling equipment, material, or supplies, 
or in the construction or maintenance of railroads or other com- 
mon carriers shall be eligible to serve on the board of an inter- 
state railroad corporation. : 

It is further provided in this paragraph that no person who 
is engaged as an individual or who is a member of a partner- 
ship, or is a director or other officer of a corporation which is 
engaged in tlre conduct of a bank or trust company shall act as 
a director or other officer or employee of any common carrier 
for which he or such partnership or bank or trust company acts, 
either separately or in connection with others, as agents for or 
underwriter of the sale or disposal by such common carrier of 
issnes or parts of issues of its securities, or from which he or 
guclpartnership or bank or trust company purchases, either 
separately or in connection with others, issues or parts of issues 
of securities of such common carriers. 

The next paragraph of the bill deals with the eligibility of 
directors, officers and employees of banks, banking associations. 
and trust companies organized or operating under the laws 
of the United States, either of which has deposits, capital, sur- 
plus, or undivided profits aggregating more than $2,500.000, and 
provides that no private banker or person who is a director in 
any bank or trust company organized and operating under the 
laws of a State having such aggregate amount of deposits, 
capital, surplus, and undivided profits shall be eligible to be a 
director in any bank or banking association organized or oper- 
ating under the laws of the United States. 

The last paragraph of the section deals with the eligibility 
of directors in industrial corporations engaged in commerce, 
and provides that no person at the same time shall be a director 
in any two or more corporations either of which has enpital. 
surplus, and undivided profits aggregating more than $1,000,000, 
other than common carriers which are subject to the act to 
regulate commerce, if such corporations are or shall have been 
theretofore by virtue of their business and location of operation 
competitors, so that an elimination of competition by agreement 
between them would constitute a violation of any of the pro- 
visions of the antitrust laws. Mutual savings banks not hav- 
ing capital stock represented by shares are exempt from the 
provisions of this bill. 

By means of the interlocking of directorates one man or 
group of men have been able to dominate and control a great 
number of corporations, to the advantage of those corporations 
and to the detriment of the small ones dependent upon them 
and to the injury of the public. : 

The evils of this system are so well known as to be com- 
monly understood. This bill will wipe out these abuses, and, 
as has been well said, new men, new blood, new energy. and 
new enterprise will bring about an impetus to business that will 
redound to the benefit of the country. [Applause.] 


DISTRIBUTION OF COAL AND OTHER MINE PRODUCTS. 


There are various other provisions of great importance in this 
bill. I have not time on this floor at this time to dwell at length 
upon them. One provision of this bill makes it unlawful for 
the owner or operator of a mine or the controlling factor in the 
disposition of the product of the mine to refuse arbitrarily to 
sell such product to a responsible person who applies to pur- 
chase the same. God has placed the minerals, the coal, the iron, 
the copper in the bowels of the earth. They were placed there 
for the benefit of all mankind and not for the benefit and enrich- 
ment of those who have acquired title to the lands. This prin- 
ciple, new in the country, will free the dealer, manufacturer, 
and consumer from the monopolistic grip of the mine owner and 
give the great mass of our people the benefit and the use upon 
equal terms of those things that were always believed to be until 
recent years for the good of all. Coal, particularly, which is so 
necessary, must be sold to all purchasers alike and not to a 
monopoly, which has been charging what it saw fit. No prefer- 
ence or discrimination will be allowed, and coal and other neces- 
sary mine products so useful to all our people will be at the 
disposal of all alike. I believe this provision of the bill will 
prore of inestimable and lasting benefit tọ the great consuming 

ublie. 
X RIGHTS OF LABOR. 

Our party, in the passage of legislation, has given to the great 
laboring masses of the country and to organized labor already 
a fuller measure of service than has any Congress in a genera- 
tion. Since the enactment of the Sherman antitrust law, it is 
contended by the laboring people of the country that their or- 
ganizations were in constant jeopardy and danger of destruc- 
tion. Labor should not stand upon such uncertain ground. The 
brawn and the brain and the sinews of the great body of the 
people of this country have always been its greatest asset in 
times of peace as well as in times of war. Labor brought forth 
the riches from the mines, has hewed the forests, has made the 


land to bloom and to blossom and bring forth its fruits; labor 
has manned the vessels, carried the products made by myriads 
of hands in factory, field, and forest to the marts of the world, 
and our party has ever recognized the country’s greatest asset, 


the honest toller and laborer. [Applause.] The right to or- 
ganize and the legal recognition of such organizations should 
not be a debatable question. 

In the last Congress a bill was passed through the House 
regulating the use of injunctions and also the procedure in 
contempt cases. These bills were incorporated in the bill now 
before the House for consideration, and I confidently believe 
that this Congress will write them into the law of the land. 

CONCLUSION, 

I believe that the country is quite familiar with the purpose 
and scope of the legislative program now about to be enacted. 
I have the disposition, but not the time. to discuss at length or 
to elaborate all of the beneficial features of this bill. I have 
taken occasion to refer to some of its most important provi- 
sions. Other provisions almost fully as important are embraced 
within it. Countless people are awaiting its passage and ex- 
pect that under its operation a new era of industrial freedom 
will begin. That is the hope, the purpose, and the desire of 
those who stand sponsor for this legislation. Our party’s rec- 
ord of achievement in the very brief time that it hes been in- 
trusted with power justifies the hope and confident expectation 
that the average man who only desires a free field and an equal 
opportunity will approve it as.the greatest measure of industrial 
freedom that has been written on the statute books of our land; 
that the business man who desires an independence and a free 
field for his operations will find protection and ample oppor- 
tunity here provided, and that the great public, the victims, 
helpless and unwilling as they have been, at the mercy of these 
extortionate organizations, will welcome and receive the bounte- 
ous blessings that I believe will flow freely through the land 
upon its passage. [Loud applause.] 

Mr. WEBB. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Frrris, as Speaker 
pro tempore, having assumed the chair, Mr. Hurt, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill (H. R. 15657) to supplement existing laws against unlaw- 
ful restraints and monopolies, and for other purposes, and other 
bills under the special order of the House, and had come to no 
resolution therech. 

ADJOURN MENT. 


Mr. WEBB. Mr. Speaker, I move that the House do now 
adjourn, 

The motion was agreed to; accordingly (at 10 o'clock and 25 
minutes p. m.) the House adjourned, under the order pre- 
viously made, until to-morrow, Saturday, May 23, 1914, at 11 
o'clock a. m. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees. delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. STOUT, from the Committee on the Public Lands, to 
which was referred the bill (S. 785) to relinquish, release, and 
quitclaim all right, title, and interest of the United States of 
America in and to certain lands in the State of Mississippi, re- 
ported the same without amendment, accompanied by a report 
(No. 701), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. FLOOD of Virginia, from the Committee on Foreign Af- 
fairs, to which was referred the joint resolution (II. J. Res. 264) 
authorizing the President to accept an invitation to participate 
in the Sixth International Congress of Chambers of Commerce 
and Commercial and Industrial Associations, reported the same 
with an amendment, accompanied by a report (No. 702), which 
said bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. WITHERSPOON, from the Committee on Naval Affairs, 
to which was referred the bill (H. R. 16514) to transfer Capt. 
Frank E. Evans from the retired to the active list of the Marine 
Corps, reported the same without amendment, accompanied by 
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a report (No. 703), which said bill and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (S. 5148) for the reinstatement of Lieut. Col. Constantine 
Marrast Perkins to the active list of the Marine Corps, reported 
the same with amendment, accompanied by a report (No. 704), 
1 said bill and report were referred to the Private Culen- 

ar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Pensions 
was discharged from the consideration of the bill (H. R. 16606) 
granting a pension to John P. Simpson, and the same was re- 
ferred to the Committee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred ns follows: 

By Mr. GOULDEN: A bill (H. R. 16756) to designate Flag 
Day, the 14th day of June in each year, a national holiday; to 
the Committee on the Judiciary. 

By Mr. BRITTEN: A bill (H. R. 16757) to amend an act 
entitled “An act to recognize and increase the efficiency of the 
personnel of the Navy and Marine Corps of the United States,” 
approved March 3, 1809; to the Committee on Naval Affairs. 

By Mr. DERSHEM: A bill (II. R. 16758) increasing the rate 
of pension to certain widow pensioners; to the Committee on 
Invalid Pensions. 

By Mr. HOWARD: A bill (H. R. 16759) to require owners 
and lessees of amusement perks to furnish drinking water to 
patrons free of cost, etc.; to the Committee on the District of 
Columbia. 

By Mr. POST: Joint resolution (H. J. Res. 269) relating to 
the awards and payments thereon in what is commonly known 
as the Plaza cases; to the Committee on Public Buildings and 
Grounds. 

By Mr. GRIEST: Resolution (H. Res. 522) requesting the 
wearing of evergreen as an emblem on Decoration Day in 
memory of the honored dead of the Nation; to the Committee 
on the Judiciary. 


> 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills- and resolutions 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 16760) granting an Increase 
of pension to Nancy Jones; to the Committee on Invalid Pen- 
sions. 

By Mr. BORLAND: A bill (H. R. 16761) granting a pen- 
sion to Sarah C. Simmons; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 16762) granting an increase of pension to 
Martha Broomfield; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16763) granting an increase of pension to 
Cora L. Brown; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16764) granting an increase of pension to 
Irene M. Bush; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 16705) granting an increase of pension to 
Margaret E. Himoe; to the Committee on Invalid Pensions. 

By Mr, BROWN of New York: A bill (H. R. 16766) granting 
a pension to Clifford A. Rowley; to the Committee on Pensions. 

By Mr. BYRNS of Tennessee: A bill (H. R. 16767) for the 
relief of Arthur A. and R. P. Powers; to the Committee on 
War Claims. 

By Mr. CLANCY: A bill (H. R. 16768) granting an increase 
of pension to John W. Petley; to the Committee on Invalid 
Pensions. 

By Mr. DONOVAN: A bill (H. R. 16769) granting an in- 
creuse of pension to Mary J. Oviatt; to the Committee on In- 
valid Pensions. 

By Mr. DYER: A bill (H. R. 16770) granting a pension to 
Emma Potts; to the Committee on Invalid Pensions. 

By Mr. EDWARDS: A bill (H. R. 16771) for the relief of the 
estate of Rev. Moses N. McCall; to the Committee on War 
Claims, 

By Mr. KENNEDY of Rhode Island: A bill (H. R. 16772) 
granting an increase of pension to Harriet A. Parker; to the 
Committee on Invalid Pensions. 

By Mr. LEWIS of Maryland: A bill (H. R. 10773) granting 
a pension to Katie R. Kennedy; to the Committee on Invalid 
Pensions. 

By Mr. LOGUE: A bill (H. R. 16774) granting a pension to 
Eleanor T. Kelley; to the Committee on Pensions, 
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Also, a bill (H. R. 16775) granting a pension t 
Siep Ei Committee on 8 oe eee 
$0, a . R. 16776) granting a pension to Katharin 
Williams; to the Committee on Invalid Pensions. = 
pee ea eA bill 12 R. 16777) for the relief of Amato 
„ ro Baranello, and Miche) 7 
Committee on Claims, : . 

By Mr. O'SHAUNESSY: A bin (H. R. 16778) granting an in- 
crense of pension to Mary L. Lowe; to the Committee on In- 
valid Pensions. 

By Mr. STEPHENS of Mississippi: A bill (H. R. 16779) for 
the relief of the heirs of Jacob Kuykendall; 5 ‘the e 
on Claims. 

By Mr. TAGGART: A bin (H. R. 16780) granting an increase 
of pension to Andrew J. Hamilton; to the e on In- 
valid Pensions. 

By Mr. WOODRUFF: A bill (H. R. 16781) reinstating Frank 
E. Sidman to his former rank and grade in the United States 
Arny, 4 to e on Military Affairs 

y Mr. SMAN: A bill (H. R. 16782) for the relief of 
M. P. King; to the Committee on Claims, N 25 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and were laid 
on the Clerk's desk and referred as follows: ae 

By the SPEAKER (by request): Resolutions of certain citi- 
zens of Nelsonville, Ohio; Easton, III.; Pratt, Kaus; Cham- 
paign, III.; Newark, Ca l.; Oakdale, III.; Butte, Mont.; Cincin- 
untl. Ohio; Wheeling, W. Va.; Chamberlain, S. Dak.; Monroe, 
Iowa; Englishtown, N. J., Denver, Colo.; North Side. Pitts- 
burgh, Pa.; Sulphur Springs, Mo.; Knoxville, Tenn.; Claysville, 
Pa.; Sioux City, Iowa; Artesian, S. Duk.; and Penrose, Colo., 
protesting against the practice of polygamy in the United 
States; to the Committee on the Judiciary. 

Also (by request), resolutions adopted by the Land Tax Party 
ata regular meeting of its executive committee held at New 
York, dealing with strike conditions existing in Colorado; to the 
Committee on the Judiciary. 

By Mr. BAILEY: Petitions of D. J. Hershberger, Harvey 
Miller, S. S. Shaffer, W. R. Logsdon, E. White, H. E. Dunmiller, 
M. C. Close, J. C. Powell, Sam. Beltz, W. S. Bruner, M. A. 
Tipton, N. W. Coughenour, M. Miller, D. W. Sharp, P. Pisee, 
E. E. Adams, M. H. Kramer, B. V. Poole. William J. Shen vley, 
W. S. Madore, O. D. Blair, John H. Wagner, H. V. Evans, 
B. M. Baker, H. B. Altfarlins, James Gladpeltz. James Ahlen, 
John Wides, A. G. Cralibe, J. A. Blair, B. C. May, W. H. Solo- 
mon, T. A. Crownover, H. E. Sproul, E. W. Light, C. L. Pilcher, 
S. H. Burkett, W. F. Steckman. R. H. Miller, J. Luman, George 
Stiles, S. R. Kresge, J. J. Loveny, C. W. Raley, William Cook, 
E. E. Sbarger, William Sheible, R. C. Menges, J. E. Shaffer, 
W. F. Raley. S. C. Shaffer, J. H. Light, C. Horden. S. L. Rush, 
F. B. Hite, George McVicker, W. J. Sego, W. H. Sleaner, L. W. 
Hite, W. E. Shroger, W. W. Carpenter, R. C. Campbell, D. A. 
rechner, William Mauger, T. W. Taylor, John Shroger. Harry 
Burnett, Theodore Cook, Z. Evans, and H. E. Close, all of Hynd- 
eit Pa., favoring national prohibition; to the Committee on 

ules. 

Also, petitions of F. S. Shultz, J. R. Schlosser, D. J. Seaman, 
G. W. Seaman, J. C. Wuncler, H. W. Roush, John C. Poorman, 
J. S. Stoll, W. W. Paul, Harry Warner, Andrew Riel, R. H. 
Costello, J. H. Whitely. Charles P. Kime, W. C. Machel, Alfred 
Loren, George W. Berghuin, Edward Dobb, Leonard Sutter, 
and C. T. Settlemyer, all of Summerhill, Pa., favoring national 
prohibition; to the Committee on Rules, 

Also, petitions of J. W. Fouch, S. Millison, S. C. Miller, W. H. 
Bantly, Peter Shank. S. M. Varner, George F. Wright, Jnmes 
Wingard, J. W. Wright, F. L. Stutzman, B. F. Varner, C. J. 
Varner, J. C. Harbaugh, F. B. Homer, W. S. Meals. S. B. 
Beckdley, I. Kring. George Reminger, J. H. Trotter, G. E. Hoff- 
man, Conrad Lehnert. J. H. Shervel. George Smith. E. W. Baum- 
gardner, Lemuel Souel, and W. R. Fye, all of Salix, Pa., favor- 
ing national prohibition: to the Committee on Rules. 

Also (by request), petitions of C. F. Wisler. J. A. Ake, John 
Fry, James Bechtel. D. M. Thompson, Charles Gunnell, F. P. 
Roger, V. H. Riley, J. R. Detwiler, W. C. Eastep, E. E. Borst, 
W. L. Gosnell, H. H. Patterson, J. E. Lang, Samuel Miller, 
Howard Preese, A, Riley, O. H. Lang, William Camerer, Wal- 
ter Eastep. George R. Davis, R. M. Eastep, Owen Dapp, John 
Schultz. John Hoffner, R. P. Cunningham. S. D. Mingle. C. R. 
Saylor, J. R. Lyttle, L. E. Hetrick, S. F. Saylor, L. H. Isenberg, 
G. W. Aurandt, G. M. Saylor, A. C. Shultz. W. S. Suter. H. W. 
Hileman, and Daniel Aurandt, all voting citizens of Williams- 
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burg, Pa., favoring national prohibition; to the Committee on 
Rules. 

By Mr. BAKER: Petition of sundry citizens of Bridgeboro, 
New Gretna, and Vineland, all in the State of New Jersey, favor- 
ing national prohibition; to the Committee on Rules, 

Also, petitions of sundry citizens of Burlington and Atlantic 
Counties, N. J., against national prohibition; to the Committee 
on Rules. 5 

By Mr. BEAKES: Petition of 65 citizens of Spring Arbor, 
Mich., in fayor of national prohibition; to the Committee on 
Rules. 

By Mr. BRYAN: Petitions of the Ladies’ Aid Society of the 
Methodist Episcopal Chureh, the Benevolent Club, and sundry 
citizens of Port Orchard, Wash., favoring national prohibition ; 
to the Committee on Rules. 

By Mr. BYRNS of Tennessee: Papers to accompany a bill for 
relief of Arthur A. and R. P. Powers; to the Committee on 
War Claims. 

By Mr. CLANCY: Petitions of sundry citizens of the thirty- 
fifth New York congressional district, against national prohibi- 
tion; to the Committee on Rules. 

By Mr. COLLIER: Petitions of various business men of 
Vicksburg, Bolton, Edwards, Utica, Raymond, Jackson, Yazoo 
City, Brandon, Pelahatchee, Flora, Clinton, and Hazelhurst, all 
in the State of Mississippi, favoring House bill 5308, to tax 
mail-order houses; to the Committee on Ways and Means. 

By Mr. CURRY: Petitions of 361 citizens of the third Cali- 
fornia congressional district, against national prohibition; to 
the Committee on Rules. 

Also, petition of the Cornell Baptist Church, of Vallejo, Cal., 
praying for favorable consideration of the Hobson national 
constitutional prohibition resolution; to the Committee on 
Rules. 

Also, petition of the King’s Daughters’ Bible Class, of Stockton, 
Cal., praying for the favorable consideration of the Hobson 
national constitutional prohibition resolution; to the Committee 
on Rules. < 

Also, petition of Mr. and Mrs. L. A. Sprague, Mant Sprague, 
and Merle Sprague, of Stockton, Cal., praying for the favorable 
consideration of the Hobson national constitutional prohibition 
resolution; to the Committee on Rules. 

Also, petition of the Westminster Presbyterian Church, of 
Sacramento, Cal., praying for the favorable consideration of the 
Hobson national constitutional prohibition resolution; to the 
Committee on Rules. 

Also, petition of R. C. Menker and Edna S. Menker, of Yolo, 
Cal., praying for the favorable consideration of the Hobson 
national constitutional prohibition resolution; to the Committee 
on Rules. 

Also, petition of 2 residents and citizens of Sacramento, Cal., 
protesting against the Hobson national. constitutional prohibi- 
tion resolution; to the Committee on Rules. 

Also, petition of James Fabian and 3 other citizens and 
residents of Yolo, Cal., praying for the favorable consideration 
of the Hobson national constitutional prohibition resolution; to 
the Gommittee on Rules. 

Also, petition of the Methodist Episcopal Church of Oak Park, 
Sacramento, Cal., with a membership of 150, praying for the 
favorable consideration of the Hobson national constitutional 
prohibition resolution; to the Committee on Rules. 

By Mr. DALE: Petition of the American Thread Co., of New 
York., against Edwards bill to prohibit importation of Egyption 
cotton into the United States; to the Committee on Ways and 
Means. 

Also, peitions of sundry citizens of Brooklyn, N. Y., against 
national prohibition; to the Committee on Rules. 

By Mr. DIERSHEM: Petitions of 80 citizens of Middleburg 
and Swineford, 53 citizens of Lewisburg, 20 citizens of Alex- 
andria, and 190. citizens of Newport, all in the State of Pennsyl- 
vania, favoring national prohibition; to the Committee on 
Rules. 

By Mr. DONOHOE: Petition of the Philadelphia Board of 
Trade, favoring Senate bill 3398, relative to the carrying of 
mail between the United States and foreign ports; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. DONOVAN: Petition of the Connecticut Piano Dealers’ 
Association, favoring House bill 13305, the Stevens standard- 
price bill; to the Committee on Interstate and Foreign Commerce. 

By Mr. DYER: Petition of William Cannon, J. C. Quigley, 
T. C. Walsh, L. P. You, Clark Walton, Edw. O'Donnell, Eugene 
O'Donnell, H. A. Habighorst, Eugene Goodman, Martin Walsh, 
William S. Walsh, D. A. Walsh, William Werner, Ed Farrell, 
James Dwyer, James Britton, George Withum, L. C. Clark, 
Martin Reis, the R. W. Green Railway Supply Co., Carl Casper, 
Adolph Zika, the John Bardenheier Wine & Liquor Co., H. F. 
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Hesse, Fred H. Hoffman, W. B. Dalton, Ambros Schmid, Eugene 
Sappington, Charles Hendricks, Otto Reden, the Hewitt Co., 
Charles Speck, Messrs Walyer W. & Andrew Walz, Amsolm 
Scholz, H. F. Gieselmann, Al Scholz, Henry J. Stuckmeyer, 
J. Walter, Theo. Schultz, Otto V. Dettweiler, W. B. Dearborn, 
Dr. F. C. Esselbruegge, J. Simon & Sons, William A. Lessmann, 
Charles W. Bauer, Stephan Lukezig, John Sheehan, Thomas J. 
Brown, Charles Staneck, Christ Michl, F. Emil Schirmer, Henry 
Heet, H. Strodtman, Jos. G. Haus, Julius Kulage, Sigmund 
Keimel, Jacob Merkle, Herman H. Hatt, M. Carl, and B. Growe, 
au oe St. Louis, Mo., against prohibition; to the Committee on 

ules. Š 

By Mr. FERGUSSON: Petitions of Harmon Fox, of North 
Des Moines; of William Van Bruggen, of Maxwell; of the Max 
Mercantile Co., of Springer; of W. M. Anderson, of Willard; ` 
and of other merchants and banks of North Des Moines, Des 
Moines, Maxwell, Springer, and Willard, all in the State of 
New Mexico, favoring the enactment of legislation compelling 
mail-order houses to contribute their portion of funds in the 
development of local communities; to the Committee on Ways 
and Means. 

Also, memorial of the Ladies of the Grand Army of the Re- 
public, Abraham Lincoln Circle, No. 3, signed by Irene Severns, 
president; Mary E. Hopper, Marcha Weidinger, and Eva L. 
Hyre, all of Albuquerque, N. Mex., protesting against any 
Pees in the United States flag; to the Committee on Military 

airs, 

Also, petition of Samuel Weimer, B. R. Deavours, Otis 
Weimer, and 15 other citizens of Buchanan, N. Mex., favoring 
national prohibition; to the Committee on Rules. 

Also, memorial of W. D. Murray, R. W. Golding, J. W. Penne- 
will, and 22 other eitizens of Silver City, N. Mex., protesting 
against national prohibition; to the Committee on Rules. 

Also, petition of the First Baptist Church, by its pastor, Rev. 
J. Milton Harris, and 21 citizens, representing a membership of 
96, of Las Vegas, N. Mex., favoring national prohibition; to the 
Committee on Rules. 

By Mr. FRENCH: Petition of sundry citizens of Idaho Falls, 
Idaho, against national prohibition; to the Committee on Rules. 

By Mr. GARDNER: Memorial of J. P. Mansur, of Haverhill, 
Mass., favoring an investigation of Dr. Cook’s claim to the dis- 
covery of the North Pole; to the Committee on Rules. 

By Mr. GRAHAM of Pennsylvania: Petition of various 
churches of Queenstown and Mohnton, Pa., favoring national 
prohibition; to the Committee on Rules. 

By Mr. HAMILTON of Michigan: Petitions of 190 citizens 
of Moline, 44 citizens of Hastings, 425 citizens of Wayland, 60 
citizens of South Haven, 85 citizens of Buchanan, 500 citizens 
of Benton Harbor, 118 citizens of Burr Oak, 21 citizens of Coats 
Grove, the Woman's Christian Temperance Union and sundry 
citizens of Allegan and Allegan County, all in the State of 
Michigan, favoring national prohibition; to the Committee on 
Rules. 

Also, petition of sundry citizens of Niles, Mich., against na- 
tional prohibition ; to the Committee on Rules. 

By Mr. HAMMOND: Individual petitions of 30 citizens of 
Jackson, Minn., and 30 citizens of Mountain Lake, Minn., pro- 
testing against the enactment of legislation establishing na- 
tional prohibition; to the Committee on Rules. 

By Mr. HAWLEY: Petition of sundry citizens of Marion 
County, Oreg., against section 6 of House bill 1292S, to amend 
the postal laws; to the Committee on the Post Office and Post 
Roads. 

By Mr. IGOE: Protests of Henry H. Ghoedeke, Philip Al- 
brecht, August H. Wissmann, Henry Stuckenmeyer, Henry 
Ahring, Emil F. W. Eschmann, Julius Kulage, M. Esselbruegge, 
Earl H. Kahre, F. C. Esselbruegge, Louis Ruder, Peter Schwab, 
jr., Amos H. Lohn, William Gruninger, Robert Nicholas, Fred 
Shalmser, J. Spitzfaden, Albert Bergans, John George Kiessling, 
William J. Ludwig, O. C. Paul, all of St. Louis, Mo., against 
pending prohibition resolutions and all similar measures; to 
the Committee on Rules. 

By Mr. JOHNSON of Washington: Petition of the City Coun- 
cil of Nome, Alaska, praying that transportation facilities be 
afforded the Kagourak mining district; to the Committee on 
the Territories. 

Also, petition of sundry citizens of Tacoma, Wash., against 
national prohibition; to the Committee on Rules. 

By Mr. KENNEDY of Rhode Island: Petition of M. M. 
Chester, Felix Breault, Frederick Maiwald, W. M. Connell, and 
T. F. Connell, all of Pawtucket, R. I., against national prohi- 
bition; to the Committee on Rules. 

Also, protests of Patrick McQuillan, Bernard Gavignan, Dan- 
iel Connors, Thomas C. Sullivan, Michael O'Donnell, John 
Morrison, J. Gindell, Franz Thummel, John Dolan, John Lynch, 
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Patrick F. Foy, James Heeney, Andrew Lindblad, Edward J. 
McCartney, Michael Sullivan, Patrick Brennan, Thomas Bren- 
nan, Edward C. Daley, Patrick Farrell, James C. Murringham, 
Patrick F. Maloney, N. Gingras, James J. Kilmurray, and 
John E. Foley, all of Pawtucket; Arthur C. Curran, Henry 
Laperche, Moise Coutu, John Greenwood, William Little, Her- 
menigilde Ballard, Charles Coutu, and Joseph S. Conner, all 
of Central Falls; James J. Egan, Martin Feeney, Patrick Me- 
Ginn, Owen F. Fayne, and Peter F. O' Conner, all of Providence, 
R. I.; and Ambrose J. Kinion, of Valley Falls, R. I.; also 
Jacob Horovitz, of Seekonk, Mass., against nation-wide pro- 
hibition; to the Committee on Rules. 

By Mr. KIESS of Pennsylvania: Petitions from sundry citi- 
gens of the fifteenth Pennsylvania district, favoring national 
prohibition; to the Committee on Rules. 

Also, evidence in support of House bill 16657, for the relief 
of Matilda M. Howard; to the Committee on Invalid Pensions. 

By Mr. KINKEAD of New Jersey: Petition of sundry citi- 
zens of the eighth congressional district of New Jersey, against 
national prohibition; to the Committee on Rules. 

By Mr. LANGHAM: Petition of sundry citizens of Queens- 
ae Pa., favoring national prohibition; to the Committee on 

ules. 

By Mr. LIEB: Petitions of Fred H. Thienes, Joseph A. Folz. 
E. B. Dean. George Elmendorf, Taylor Ingram, Ed M. Doen. 
and Elmer C. Inkenbrandt, also of Cigar Makers’ Union No. 54. 
signed by Ed A. Scheuer and Ernst Schellhouse, all of Evans- 
ville, Ind., protesting against national prohibition; to the Com- 
mittee on Rules. 

By Mr. LOBECK: Petitions of L. H. Peterson and 17 other 
citizens of Omaha, Nebr.. and L. Rentfrou and 33 other citi- 
zens of Nebraska, against national prohibition; to the Com- 
mittee on Rules. 

Also, petition of 24 citizens and the Swedish Evangelical 
Mission Church, of Omaha. Nebr., favoring national prohibi- 
tion; to the Committee on Rules. 

By Mr. LONERGAN: Petition of H. Lobesky and other citi- 
gens of Hartford. Conn.. protesting against national prohibi- 
tion; to the Committee on Rules. 

By Mr. MCLAUGHLIN: Memorial of the Cigarmakers’ Union 
of Muskegon. Mich., protesting against adoption of Hobson reso- 
ea providing for national prohibition; to the Committee on 

ules. 

Also, memorial of Local No. 100, United Brotherhood of Car- 
penters and Joiners of America, of Muskegon, Mich., protesting 
against Hobson resolution providing for national prohibition; 
to the Committee on Rules. 

By Mr. MAHER: Petition of the Bedford and Park Avenue 
Board of Trade. of Brooklyn, N. X., favoring Hamill civil- 
service retirement bill; to the Committee on Reform in the 
Civil Service. y 

By Mr. MOORE: Petition of the Philadelphia Chamber of 
Commerce, favoring opening up of national-forest reservations 
for the people; to the Committee on the Publie Lands. 

Ry Mr. MOSS of Indiana: Patitions of 1.925 citizens of the 
fifth Indiana congressiona] district, against national prohibi- 
tion; to the Committee on Rules. 7 

By Mr. NEELY of West Virginia: Resolutions of the Wetzel 
County Bar Association, expressing confidence in Hon. A. G. 
Dayton, judge of the district court of the United States for the 
northern district of West Virginia; to the Committee on Rules. 

By Mr. O’SHAUNESSY: Petitions of Stereotypers’ Union No. 
53, of East Providence, R. I., and the Hauley-Hoye Co.. of 
Providence, R. I., against national prohibition; to the Com- 
mittee on Rules. 

Also, petition of A. L. Roche, of Albany, N. Y., favoring House 
bill 9292, to classify salaries of employees in Bureau of Animal 
Industry, Department of Agriculture; to the Committee on 
Agriculture, ; 

Also, petition of Lyman B. Tefft, of Meshanticut Park, R. I. 
favoring national prohibition; to the Committee on Rules. 

Also, petition. of Auker Lodge, No. 105, S. B. of A., Provi- 
dence, R. I., favoring erection of a memorial to John Ericsson; 
to the Committee on the Library. 

Also, petitions of 142 citizens of Block Island, R. I. and the 
Mathewson Street Church, of Providence. R. L, favoring na- 
tional prohibition; to the Committee on Rules. 

By Mr. PAYNE: Petitions of sundry citizens of the thirty- 
sixth New York congressional district, against national prohi- 
bition; to the Committee on Rules. 

Also, petition of sundry citizens of Scipio, Venice, and Led- 
yard,.and Rev. E. M. Cullinan, of Branchport, all in the State of 
S York, favoring national prohibition; to the Committee on 

ules. ` } 


By Mr. RAKER: Letters from 34 citizens of the second con- 
gressional district of California, protesting against national pro- 
hibition; to the Committee on Rules. 

By Mr. SCULLY: Petitions of sundry citizens of Dayton, 
Woodbridge, South River, Port Reading, Perth Amboy, and other 
citizens of New Jersey, against national prohibition; to the Com- 
mittee on Rules. 

Also, petition of the New Jersey conference, Epworth League, 
favoring national prohibition; to the Committee on Rules. 

By Mr. TALCOTT of New York: Petitions of 5.183 citizens 
of New York State, against national prohibition; to the Com- 
mittee on Rules. 

By Mr. VARE: Resolution of 800 people adopted at a public 
meeting held at the Baptist Church, Broad and Ritner Streets, 
Philadelphia, Pa., in favor of national constitutional prohibi- 
tion; to the Committee on Rules. > 

By Mr. WEAVER: Petitions of W. E. Martin and other citi- 
zens of Byars, W. J. Stevens and 80 other citizens of Lexington, 
and Alvah Antry and other citizens of McClain County, all in 
the State of Oklahoma, favoring national prohibition; to the 
Committee on Rules. 

By Mr. WILLIS: Petition of Purity Circle, Ladies of the 
Grand Army of the Republic, of Enst Liverpool, Ohio. protest- 
ing against any change in the national flag; to the Committee 
on the Judiciary. 

By Mr. WOODRUFF: Petitions of sundry citizens of Michi- 
gan, against national prohibition; to the Committee on Rules. 

By Mr. YOUNG of North Dakota: Petitions of various business 
men of Lisbon, Abercrombie, and Leonard, all in the State of 
North Dakota, favoring House bill 5308, to tax mail-order 
houses; to the Committee on Ways and Means. 


SENATE. 
Saturpay, May 23, 1914. 


The Senate met at 11 o'clock a. m. 

The Chaplain, Rey. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, we look to Thee as the source and measure of 
the power that enters into so vast a civilization as we represent. 
We know that this power has not been found in the blind and 
heartless forces of nature, and can never be a mere expression 
of evolution in the line of the forces of a world like this. Some- 
time, somewhere. Thou hast breathed into them the forms of 
law and given to them life, and made them express the will and 
the power of the absolute and infinite Ged. We look to Thee for 
Thy guidance, that all our work begun, continued, and ended in 
Thee may accomplish Thy mighty purpose and bring to the 
earth the great design of our loving Father. We ask these 
things for Christ's st ke. Amen. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. James and by nnanimous 
consent, the further reading was dispensed with and the Journal 
was approved. 

Mr. McCUMBER. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bankhead James Perkins Sutherland 
Brady Johnson Pomerene Swanson 
Brandegee Jones Robinson Thampson 
Bristow Kenyon Sheafroth Thornton 
Bryan ern Sheppard Tillman 
Catron Lane Sherman Townsend 
Chamberlain Lodge Shively Vardaman 
Crawford MeCumber Smith, Ariz. Walsh 
Cummins Martin, Va. Smith, Mich. West 
Gallinger Martine, N. J. Smith, S. C. White 
Gronna Nelson Smoot Williams 
Hitchcock Overman Sterling 

Hughes Page Stone 


Mr. THORNTON. I desire to announce the necessary ab- 
sence of the junior Senator from New York [Mr. O'Gorman}. 
I ask that this announcement may stand for the day. 

Mr. SHAFROTH. I desire to announce the unavoidable 
absence of my colleague [Mr. THomas] and to state that he 
has a general pair with the senior Senator from New York 
[Mr. Roor]. 3 

Mr. SHEPPARD. I am authorized to announce the un- 
avoidable absence on public business of the Senator from West 
Virginia [Mr. CHILTON]. He is paired with the Senator from 
New Mexico [Mr. FALL]. 

The VICE PRESIDENT. Fifty Senators have answered to 
the roll call. There is a quorum present. The presentation 
of petitions and memorials is in order. 
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AMERICAN CORN IN ENGLISH MARKETS, 


Mr. McCUMBER. Mr. President. I have two letters here 
which are in substance a petition, and I will ask leave to read 
them. They will go into the Recorp in that way. They are 
very short, and I especially would like the attention to the 
letter of those Senators who believed that there was no demand 
whatever for any character of grain inspection in the United 
States. Since the failure of that bill there has been organized 
a boycott throughout all continental Europe against all Ameri- 
can maize. unless the United States Government will proceed 
to give them a Government inspection. I will read a letter 
from the secretary of the London Corn Exchange to the See- 
retary of Agriculture of the United States. I wish that I 


could have the attention of Senators to it. The letter is as 


follows: 
LONDON Corn TRADE ASSOCIATION, 
EXCHANGE CHAMBERS, 28 Sr. Mary Axn, 
London, E. C., May 15, 1914, 
The SECRETARY UNITED STATES DEPARTMENT OF AGRICULTURE 
Washington, D. C., U. S. A. 
Sır; I am directed by my executive committee to inelose w copies 
of our revised American contract forms for corn, which ve been 
drafted after consultation with United Kingdom and continental 
corn-trade associations, embodying their unanimous opinion that in 
the future the basis of your corn business to Europe should be Govern- 
— omada inspection certificates in respect to quality and moisture 
conten 
My committee respectfully ask your department to use its influence 
to get a bill passed by your Congress with as little N as possible 
to provide for Government official inspection certificates in respect to 
quality and moisture content, as such certificates will be the only terms 
upon which European buyers will in the future be prepared to buy 
corn. 
I remain, sir, yours, faithfully, 
H. B. Gawwrmr, Secretary. 


The London Corn Trade Association have sent a form to the 
Secretary of Agriculture, showing the contract for the purchase 
of all corn in the future from the United States. The corn 
referred to is our corn or their maize. One provision in this 
contract is— 


United States Department of Agriculture certificate of inspection at 
port of shipment to be final as to quality and moisture content. 


The same secretary. Mr. Gripper, also sent me a letter which 
I will read. It is as follows: 
LONDON Corn TRADE ASSOCIATION, 
EXCHANGE CHAMBERS, 28 St. Many AXE, 
London, E. C., May 15, 191}. 
Senator P. J. MCCUMBER, 


United States Senate, Washington, D. C., U. S. A. 


Siz: I have been instructed to inclose you a copy of our letter to 
the United States Department of Agriculture, Washington, in t 
to our revised contract forms for corn (copies of these forms also 


inclosed), and my committee trust that you will see your way to use 
your influence in getting a bill passed < your Congress providing for 
only Government official ins ‘ors, W. European buyers of your 


corn consider to be absolutel 


necessary. 
I remain, sir, yours, 


aithfully, 
H. B. GRIPPER, Secretary. 

Mr. President, it was stated in the debate here some time ago 
that our certificates carried verity as to quality greater thun 
the certificate from any other country in the world in regard to 
our corn and wheat. I denied the proposition at that time and 
claimed that it was not true, and I expostulated to these empty 
seats against drawing any such conclusion, and read to them 
the objections that were made by the foreign purchasers of 
corn. Now, these foreign purchasers have for years been de- 
veloping the Argentine corn trade to escape the impositions of 
the exchange or board of trade inspections. Having developed 
the corn industry in Argentina to such an extent as to be 
independent of the American supply, European buyers have en- 
tered into a contract that they will no longer purchase American 
corn unless that corn is inspected by the Government and the 
certificate of inspection showing its quality and moisture is issued. 

This is the ugreement. I am not going to put it in the 
Recorp. I have read enough to indicate what its purpose is 
and to demonstrate what I have been trying to impress upon 
the Senate, that we have lost market after market in Europe; 
that we have invited the development of the Argentine wheat 
fields and the Argentine corn fields and the Argentine stock in- 
dustry to compete against the American industries in those 
lines, simply because we have refused, again and again, in 
response to their earnest application that we would relieve them 
from the frauds which have been perpetrated upon them by our 
exchanges in their methods of certifying. 

We have destroyed our very best markets in many places in 
Europe because the buyers could not depend upon American cer- 
tifications. Finally, after they have turned their attention to 
Russia and to Argentina, after they have thrown their capital 
by millions into the Argentine country, te produce wheat and 
corn fields that they may not any longer be subject to the in- 


justices that are perpetrated upon both the producer and the 
consumer, they have reached that stage in which they can now 
say to the American Republic, “ We will no longer accept your 
corn and other grain unless it is certified by your Department 
of Agriculture, because we have learned that we can put no 
reliance whatever upon your certificates issued by your boards 
of trade.” 

This may not mean anything to those Senators who repre- 
sent great cities, but when we are beginning to destroy our 
markets abroad and when we are, on the other hand. opening 
up our gates to the north for all of the cereals that may be 
produced by foreign countries, it is worthy, Mr. President, of a 
little consideration, and I believe the time will yet come when 
the Senate of the United States will consider that corn and 
wheat and onts and barley all combined ought to have a stand- 
ing somewhat equal to that of cotton and be treated with just 
consideration by the American Congress. 


MEXICO, 


Mr. JAMES. I ask unanimous consent to have printed in the 
Record an article entitled Mexico: The record of a conversa- 
tion with President Wilson,” by Samuel G. Blythe, published in 
the Saturday Evening Post of May 23, 1914. - 

The VICE PRESIDENT. Is there objection? Without ob- 
jection, it is so ordered. 

Mr. McCUMBER. Mr. President, I wish to ask the Senator 
from Kentucky if he would have any objection to having the 
record of that conversation read? We hardly have time in the 
burry of business to go back and search the Rrxconp for such 
things. If it is important enough to be put into the CoN- 
GRESSIONAL Recorp, and is short, as I understand, would the 
Senator object to its being rend? 

Mr. JAMES. I have no objection at all to the article being 
read. I merely wanted to save the time of the Senate. 

Mr. SUTHERLAND. I object to the article being read. 

The VICE PRESIDENT. There being objection, the question 
is, Shall the article be read? [Putting the question.) The 
noes seem to have it. The noes have it, and the article will be 
printed in the Recorp without reading. 

The article referred to is as follows: 


Mexico: THE RECORD or a CONVERSATION WITH PRESIDENT WILSON, 
(By Samuel G. Blythe.) 


“My ideal is an orderly and righteous government in Mexico; but my 
is for the subm 85 per cent of the people of that Republic, 


about to start on a race, his body taut, bis muscles tense. 
the cords stand out on the back of his neck. His eyes were narrowed, 


his lips tly parted. his vigor and earnestness impressive. 
Bang! He hit the desk with that clenched fist. The 3 knife 
rattied against the tray and a few open letters stirred a bit from the 


jar of the blow. 

I challenge you,” he said, to cite me an instance in all the his- 
tory of the world where liberty was handed down from above. Liberty 
always is attained by the forces working below, underneath, by the 
great movement of the people. That, leavened by the sense of wrong 
and e and injustice, by the ferment of human rights to be 
attained, brings freedom.” The President relaxed from his tense atti- 
tude and smiled. : 

“It is a curions thing,” he continued, “that ev demand for the 
establishment of order in Mexico takes into consideration, not order for 
the benefit of the people of Mexico. the great mass of the population, 
but order for the benefit of the old-time régime, for the aristocrats, for 
the vested Interests, for the men who are responsible for this very con- 
dition of disorder. No one asks for order because order will Deg the 
masses of the people to get a portion of their rights and their land; 
but all demand it so that the great owners of property, the overlords, 
the hidalgos, the men who have exploited that rich country for their 
own selfish purposes, shall be able to continue their processes undis- 
turbed by the protests of the people from whom their wealth and power 
have been obtained. 

“The dangers that beset the Republic are held to be the individual 
and corporate troubles of these men, not the azgregated injustices that 
have been hea on this vastly greater section of the population that 
3 struggling to recover by force what has always been theirs by 
r 

“They want order—the old order; but I say to you that the old 
order is dead. It is my part, as I see it, to aid in composing those dif- 
ferences so far as I may be able, that the new order, which will kave 
its foundation on human liberty and human rights, shall prevail.” 

We were sitting in the old Cabinet room, on the second floor of the 
White House, now changed to a library and workroom for the Presi- 
dent. Two sides of the walls are lined with books, and opposite the 
mantel there hangs a great picture of the signing of the Spanish War 
peace treaty, showing President McKinley gazing benignantly at Sezre- 
— Day and the Spanish commissioner, who, seated side by side, are 
writing their names on the document that formally ended the war of 
1898. A great globe stands in the corner—a great blue globe, with 
many lines traced on it, many lines running from Washington to the 
sonth. There was a cluster of roses In the corner, and a little 
breeze fluttered the curtains of the windows that looked out on the 
fountain, the wonderful masses of bloom on the flowering trees, the 
new. soft m of the leaves, anc the velvet of the grass. A search- 
light pissed on the tip of the Washington Monument. and, far back, the 
Dome of the Capitol swam mistily in the silver licht of the new moon. 

The President was in evening dress, and he seemed strong and vigor- 
ous as he sat facing me at the side of his desk. He was waiting to go 
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to a conference. between the Attorney General, the Secretary of War, 
and Seneto: 'Tuosas, of Colorado, over the mining strike in the Sen- 
ator’s State. 

. We talked for three-quarters of an hour. The President went freel 
and frankly into the situation—told his ideals, his hopes, his plans, his 
conclusions—dealing, of course, with the subject in a general rather 
than in a specific way, because of the length of time I told him must 
ensue between the talk and the publication of what I might write con- 
cerning it, and the knowledge that in a day-to-day event like this, with 
its constantly shifting serics of happenings, summaries must be re- 
sorted to rather than immediate comment. 

As a result of my conversation with the President, which was on the 
evening of April 27, only a few hours after word had come that Huerta 
would fece the offer of mediation made by the representatives of 
razil, and Chile, I can state these conclusions, which will 
endure regardless of the outcome of mediation negotiations. The set- 
tled policy of the President in regard to Mexico will be as follows: 

First. The United States, so long as Mr. Wilson is President, will not 
seek to gain a foot of Mexican territory in any way or under any pre- 
Fra When we have finished with. Mexico, Mexico will be territorially 
ntact. 

Second. No personal aggrandizement by American investors or ad- 
venturers or capitalists, or exploitation of that country, will be per- 


mitted. Legitimate business interests that seek to develop rather than 
Erhi will encouraged. 
"hird. A settlement- of the agrarian land question by constitutional 


8 as that followed in New Zealand, for example —will be 
sisted on. 

These are the materialistic ideals of President Wilson, the main 
points he has firmly in his mind. His future policy will rest on these 
foundations, regardless of what the moment may inject into the situa- 
tion in the way of minor questions. ~ 

We talked for a few moments on that April evening of the historic 
associations of the portion of the White House where we were, which, 
until the time of President Roosevelt, was used by the Presidents as 
office and workroom by the clerical force, by the Cabinet, and as the 
public reception room. It was in this part of the White House that all 
the preliminaries of the Spanish War were decided on by President 
McKinley, and it was this portion of the White House that President 
Lincoln occupied as his office and workroom during the Civil. War. 
Now it makes up a part of the home space in the White House; but in 
that library where we were sitting, and where McKinley's Cabinet 
debated the Spanish War and Lincoln's Cabinet debated the Civil War, 
a great many of the problems of Mexico, whether war problems or peace 
problems, have been and will be considered by President Wilson. 

“Mr. President,” I began, I have recently been through the country 
somewhat, and I am constantly meeting men who have arrived from 
various States. I find and they find that, though the people of this 
country are patrjotic and are loyally standing by the adm nistration, 
they do not, as a whole, know just what they are patriotic about. 

“I have found that to be true, in a measure, myself,“ said the Presi- 
dent, and I am glad of an opportunity to explain my ideas and my 
ideals on the subject.” 

He stopped for a moment, as though to select a place for beginnin 
I noticed that his face, instead of being pale, as it was the last time 
saw him, was burned by the sun; that his eye was clear and bright 
and his whole attitude that of a man who is strong and well. i 
noticed, too, that his hands were not burned by the sun; and as he 
talked 1 watched those hands and observed how he used them con- 
stantly—not in widespread gestures, but rather in supplementary and 
interpretative motions, as though he were a musician speaking the 
score of his music and playing the notes with his fingers as he went 
along. I doubt whether bis hands, except when he thwacked the deck. 
moved more than 12 inches one way or the other; but they seemed 
almost 2 part of his speech and expressed his various attitudes of mind 
and cmotion when he proceeded as vividly as did the intonation of his 
volce and the emphasis of his words. 

He sat back in his chair and half closed his eyes. His fingers laced 
and interlaced. Then he began to talk, clearly, simply, with a clarity 
of diction, a sequence of thought, and a lucidity of expression that 
seemed even more remarkable than it really was when compared with 
the muddied speech of many of our statesmen. Now and then he used 
a colloquialism. Once or twice he Popped into slang. He spoke of 
some one “ butting in,” and he said, We must hump ourselves.“ He 
marshaled his facts with such precision and presented his ideas so 
cogently that it was apparent his viewpoint was the result of a long 
and continuous study of every phase of the minor problems involved in 
the gteat problem, Why are we in Mexico, and what are we going to do 
there 

“Every phase of the Mexican situation,” the President said, “is 
based on the condition that those in de facto control of the government 
anit be relieved of that control before Mexico can realize her manifest 
destiny.“ 

7 THE PRONS'’ STRUGGLE FOR FREEDOM, 

The President made it clear that the United States has no quarrel 
with the Mexican people and that the Mexican people should have no 
quarrel with us. “He sketched the conditions in Mexico under Diaz and 
came to the underlying cause for all the unrest in that country for 
many years. This, he said, was the Oght for the Jand—just that and 
nothing more. 

He pointed out how the landed aristocracy, originally given control of 
vast tracts of land by Spanish grants, had during succeeding years, by 
coercion, absorption, and by other methods of force, and with the sup- 
port of the Government, taken away from the small landowners most 
of their 8 and had created the feudal estates, where the people 
were ly slaves, 

These processes were followed by the passage of a general law which 
made legal the condemnation of all land to the State that was not se- 
cured by a title which complied with provisions in the law that made 
most of the titles of the cag pe gs the landed aristocracy wanted easy 
of annulment. Farm after farm passed into the control of the big 
Jandowners, and there was no recourse for the former owners or for 
their families but to work at dictated terms and practically as slaves 
on the land that had formerly been theirs. 

“Fortunately for the peons, but unfortunately for himself,’ the 
President continued, “ Diaz permitted the establishment of a public- 
school system. He himself said he raised up the instrument that 
brought about his own destructlon—the school system.“ 

Weak and incomplete as this school system was and is, it nevertheless 
had the effect of helping in great measure toward the partial education 
of a sufficient number of the peons to make it easy for agitators to 
start revolutions. Revolutions were started. Finally there came the 
successful revolution of Madero and his supporters and the exile of 


Diaz. 
of power by Huerta. 
oe is primarily a revolu 
and. 


„To some extent,” the President said, “the situation in Mexico is 


This was followed by the killing of Madero and the assumption 
The presen’ revolution, like all preceding revolu- 
ion by the peons who want to regain their 


similar to that in France at the time of the revolution, There are 
wide differences in many ways,“ he continued, but the basic situation 
has many resemblances,” 

After the accession of Huerta the President definitely decided not to 
recognize that alleged government and remained firm in that resolve. 
However, for wany months he has not been unaware that a situation 
was developing which would force him to make an active movement 
against Mexico, or the alleged Huerta 5 of Mexico, and would 
brag about such a condition as existed at the time mediation was sug- 
g' à 

“It has been a difficult situation,” he said, “because so many ele- 
ments of it have been without our control and our territory. In a 
domestic matter we can see our way clear, because ordinarily all the 
elements are within our view and consideration: but here was a trouble 
that had its active movements in another and an adjacent and a some- 
what remote country, and we were forced to sit and watch and await 
such developments as might be. I have known for months that some 
such thing could happen—was Inevitable, in fact—and my prayer was 
that it might not be a calamity.” 

Then came the incident at ‘Tampico. Rear Admiral Mayo, resentin; 
the insult to the flag, issued his demand for an apology, and the Presi- 
dent and his Cabinet stepped in behind the admiral. 

“Really,” said the President, “it was a psychological moment, if 
that Roe is not too trite to be used. There was no great disaster 
like the sinking of the Maine, and there was an adequate reason for our 
aeuo img culminating insult of a serles of insults to our country 
and our as 2 

The President followed with his emphatic declaration that bis pas- 
sion is for the great masses of the Mexican people, and his statement 
that his sole object In Mexico is to help the people secure the liberty 
which he holds is fully theirs by right. 

“The function of being a policeman in Mexico has not appealed to 
me, nor does it appeal to our people,“ he said. “ Our duty is higher 
than that. If we are to go in there, restore order, and immediately 
get out, and invite a repetition of conflict similar to that which is in 
progress now, we had better have remained out. 

“What we mast do and what we hope to do are twofold: First, we 
hope to show the world that our friendship for Mexico is a disinterested 
friendship, so far as our own aggrandizement goes; and, second, we 
hope to prove to the world that the Monroe doctrine is not what the 
rest of the world, including some of the countries in this hemisphere, 
contends—merely an excuse for the gaining of territory for ourselves. 

“I hold this to be a wonderful 8 to prove to the world 
that the United States of America is not anay uman but humane; that 
we are actuated by no other motives than the betterment of the condi- 
tions of our unfortunate neighbor, and by the sincere desire to advance 
the cause of human liberty.” 

The situation, he pointed out, is intolerable, and requires the strong 
guiding hand of the est Nation on this continent that, by every ap- 
peal of right and justice, and the love for order, and the hope for peace 
and prosperity, must assist these warring people back into the paths of 

ulet and prosperity. We have an object lesson to give to the rest of 

the world: an object lesson that will prove to the skeptical outsiders 
that this Nation rises superior to considerations of added power and 
scorns an opportunity for territorial aggrandizement; an object lesson 
that will show to the people of this, our own, hemisphere that we are 
sincerely and unselfishly the friends of all of them, and particularly the 
friends of the Mexican people, with not other idea than the idea and 
the ideal of helping them compose thelr differences, starting them on 
the road to continued peace and renewed prosperity, and leaving them 
to work out their own destiny, but watching them narrowly and insist- 
ing that they shall take help when help is needed. 

‘I have not . myself to think of what will ve'the outcome 
of these plans for mediation,” the President said. “I hope they may 
be successful. In any event, we shall deem it our duty to help the 
Mexican people, and we shall continue until we have satisfactory knowl- 
edge thar peace has been restored, that a constitutional government is 
reorganized, and that the way is open for the peaceful reorganization 
of that harassed country.” 


THE POSSIBILITIES OF SELF-GOVERNMENT. 


“We shall not demand a foot of territory nor a cent of money—ex- 
cept, of course, the settlement of such claims as may justly be made 
by American citizens for damages to their property during these 
disturbances—individual claims. There will no monëy demand 
In a national sense. Then we shall have shown the entire world 
that the Monroe doctrine means an unselfish friendship for our 
neighbors—a disinterested friendship, in the sense of not being inter- 
ested in our C that our motives are only the motives 
inspired by the higher humanity, by our sense of duty and responsi- 
8 and by gur determination that human liberty shall prevail in 
our hemisphere,” 

The President paused. He had been intensely in earnest in his talk. 
He smiled, and his long white fingers wove themselves in and out. 
5 with a little gesture that betokened amused contempt, he con- 
tinued : 

“Trey say the Mexicans are not fitted for self-government: and to 
this I reply that, when properly directed, there is no people not fitted 
for self-government, The very fact that the extension of the school 
system by Diaz brought about a certain degree of understanding amon 
some of the people, which caused them to awaken to their wrongs an 
to strive intelligently for their rights, makes that contention absurd. 
I do not hold that the Mexican peons are at present as capable of self- 
government as other people—ours, for example—but I do hold that the 
widespread sentiment that they never will be and never can be made 
to 5 of self-government is as wickedly false as it is palpably 
absurd,” 

Ile paused again. 

“ Did you see that dispatch we gave out, from Consul General Hanna, 
which detailed his experiences with the army at Torreon? It was a 
sort of a diary of his adventures and a record of what he saw. We 
gave it all ont; but the latter part of it was not widely printed, for 
the first part of it was full of bloody details of the battle. 1 sup- 
oe —and he smiled whimsically S ra ae suppose the editors 
elt there was no particular interest in the peaceful and gratifying 
information that was in the latter portion of tħe dispatch, 

“Well, if you read that dispatch, you learned that Mr. Hanna was 
most agreeably surprised and greatly gratified by the treatment Villa's 


men gave their prisoners; how they endeavored to live up to the rules 
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of civilized warfare: how they were constantly on the lookout for new 
information that world relieve them of the stigma of being barbarians. 
This merely shows that these people, if they get the chance, are capable 
of learning and are anxious to learn.” 

The l'resident returned to the question of mediation and what It 
might bring forth, but has not Information beyond the general knowl- 
edge that Huerta bad accepted the friendly ces of the self-pro: 
mediators. I ed him whether. in the event of successful mediation, 
his prise for the betterment of Mexico would be carried out. 

“I hope so,” he replied, “for it is ot my intention, ha begun 
this enterprise, to turn back—unless I am forced to do so—until J have 
assurances that the great and crying wrongs the people have endured 
are in process of satisfactory adjustment. Of course, it would not do 
for us to insist on an exact procedure for the partition of the land, 
for example, for that would set us up in the position of dictators, which 
we are not and never shall be; but it is not our intention to cease in 
our friendly offices until we are assured that all these matters are on 
their way to successful settlement. It is a great and a complicated 
question, but 1 have every hope that a suitable solution will be found, 
and that the day will come when the Mexican people will be put in full 
: possession of the land, the liberty, and the peaceful prosperity that are 
rightfully theirs.” 

President Wilson banged the desk again. His smile vanished and 
his face became stern and set 

“And eventually,“ he said slowly, “I shall fight every one of these 
Seti oe ei ee "Tall ao What cab to exp esc 

exico for their own selfish ends. a o wha 2 
from their plunder There shall be no individual exploitation of 
Mexico if I can stop It.“ 

He walked over to the big blue globe. 

“It is a wonderful country,” he said as be put his finger on Mexico, 
“a wonderful country. There is every advantage there for the ce- 
ful and prosperous pursuit of happiness. Have you ever noti that 
if you draw a une a Ea ge south from New York It will touch the 
western coast of South America instead of the eastern, and that it 
— 7 along by cane and 225 and the other countries on the western 

e of the southern continent?” 
eas Thus, with the 8 — 5 renee, 3 — me 2 

s bri these countries whic! ave been so re 
a os. and the commerce of this Western Hemisphere will brood over 

ntral America. 

“What we desire to do, and what we shall do, is to show our ny = 
bors to the south of us that their interests are identical with gur in- 
terests; that we have no plans or any thoughts of our own exaltation, 
pu pave in view only the peace and the prosperity of the people in our 

emisphere,” 

The. little clock on the bookease struck 9. The President rose. He 
walked down the stairs ya me, hian —— me — w 8 bi 
office, where there was to a conferen n 
Colorado. As we parted at the end of the corridor he held out his 


d: 
e to have helped humanity by restor- 


it will be a great thing not on! 
ing order, but to have gone further than that by laying the secure 


foundations for that liberty without which there ean be no 
BANKING AND CURRENCY. 


Mr. SHAFROTH. Mr. President, I desire to give notice that 
on Tuesday next, following the speech of the Senator from 
Louisiana IMr. RaxsůbEIl. J, I shall submit some remarks on the 
banking and currency act. 


PETITIONS AND MEMORIALS. 


Mr. GALLINGER presented a petition of the Woman's Chris- 
tian Temperance Union of Berlin, N. H., praying for the adop- 
tion of un amendment to the Constitution to prohibit the manu- 
facture, sale, und importation of intoxicating beverages, which 
wus referred to the Committee on the Judiciary. 

He also presented the memorial of E. J. Hendee, of Clare- 
mont, N. H., and a memorial of the State Federation of Labor 


of New Hampshire, remonstrating against the adoption of an. 


amendment to the Constitution to prohibit the manufacture, 
sule, and importation of intoxicating beverages, which were 
referred to the Committee on the Judiciary. 

Mr. POMERENDE presented memorials signed by 500 citizens 
of Canton, Dayton, Cleveland, Cincinnati, Columbus, and Bucy- 
rus, all in the State of Ohio, remonstrating against national pro- 
hibition. which were referred to the Committee on the Judiciary. 

Mr. STERLING presented a petition of sundry citizens of 
South Dakota, praying for the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which was referred to the Committee 
on the Judiciury. 

Mr. BRISTOW presented a petition of sundry citizens of Pratt 
and Kiowa Counties, in the Stute of Kansas, praying for the 
adoption of an amendment to the Constitution to prohibit the 
manufacture, sale, and importation of Intoxicating beverages, 
which was referred to the Committee on the Judiciary. 

Mr. THORNTON presented a memorial of sundry citizens of 
Shreveport, La., remonstrating against the adoption of an amend- 
ment to the Constitution to prohibit the manufacture, sale, and 
importation of intoxicating beverages, which was referred to 
the Committee on the Judiciary, 

Mr. SMITH of Michigun presented memorials of Local Union 
No. 3. Internationa] Brotherhood of Stationary Firemen, of De- 
troit; of Carpenters und Joiners’ Local Union No. 334, of Sagi- 
naw; of Carpenters’ District Council of Grand Rapids; of Box 
Makers and Sawyers’ Local Union No. 27, of Grand Rapids; 
and of sundry citizens of Detroit, Rexton, and Escanaba, all in 


the State of Michigan, remonstrating against national prohibi- 
tion, which were referred to the Committee on the Judiciary. 

He also presented a petition of the Men's Club of the Trinity 
Methodist Episcopal Church. ef Highland Park, Mich., and a 
petition of the Albion District Ministerial Association. of Jones- 
ville. Mich., praying for national prohibition, which were re- 
ferred to the Committee on the Judicinry. 

He also presented petitions of sundry citizens of Benton 
Harbor and Detroit, in the State of Michigan, praying for 
national recognition of Dr. Frederick A. Cook for discovering 
2 North Pole, which were referred to the Committee on the 

rary. 

Mr. CRAWFORD presented memorials of sundry citizens of 
South Dakota, remonstrating against the adoption of an amend- 
ment to the Constitution to prohibit the manufacture. sale, and 
importation of intoxicating beveruges, which were referred to 
the Committee on the Judiciary. 

Mr, POINDEXTER presented petitions of sundry citizens of 
Washington, praying for the adoption of an umendment to the 
Constitution to probibit the manufacture, sale, and importation 
of intoxicating beverages, which were referred to the Commit- 
tee on the Judiciary. 

He also presented memorials of sundry citizens or Washing- 
ton, remonstrating against the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale. and importa- 
tion of intoxicating beverages, which were referred to the 
Committee on the Judiciary, 

Mr. JOHNSON presented memorials of sundry citizens of 
Maine, remonstrating against the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale. and importa- 
tion of intoxicating beverages, which were referred to the 
Committee on the Jndiciary. 

He also presented a memorial of sundry citizens of Maine, 
remonstrating agninst the enactment of legislation to compel 
the obseryance of Sunday as a dny of rest in the District of 
Columbia, which was referred to the Committee on the District 
of Colu.nbia. 

Mr. KERN presented memorials of sunéry citizens of In- 
dianapolis and Fort Wayne. in the State of Indiana, remon- 
strating against the adoption of an amendment to the Constitu- 
tion to prohibit the manufacture, sale. and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

Mr. PERKINS presented memorials of sundry citizens of 
Onkland and San Francisco, in the State of California, remon- 
strating against the adoption of an amendment to the Constitu- 
tion to prohibit the manufucture, sale. and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

He also presented a petition of the Epworth Lengue of the 
Methodist Episcopal Church of Hayward, Cal, praying for the 
adoption of an amendment to the Constitution to prohibit the 
manufacture, sale, and importation of intoxicating beverages, 
which was referred to the Committee on the Judiciary. 

He also presented a petition of the Christian Bible School of 
Napa, Cal., praying for the enactment of legisiaticn to provide 
for Federal censorship of motion pictures, which was referred 
to the Committee on Education and Labor. 

Mr. NORRIS presented petitions of sundry citizens of Ne- 
braska, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which were referred to the Committee on 
the Judiciary. 

Mr. LODGE presented resolutions adopted by the Central 
Labor Union of Brockton, Mass., favoring Federal intervention 
in settling the difficulties between miners and cperators in the 
mining districts of Colorado, which were referred to the Com- 
mittee on Education and Labor. 

He also presented petitions of sundry citizens of Bridgewater, 
Fitchburg, Lee, und New Bedford. all in the State of Massa- 
chusetts, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale. and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

Mr. WORKS presented a memorial of the Christian Endeavor 
Union of San Diego County, Cal, remonstrating against the 
enuctment of legislation to provide for the opening on Sunday of 
all post offices, which was referred to the Committee on Post 
Offices and Post Roads, 

He also presented a petition of the Woman's Christian Tem- 
perance Union of Redlands, Cal. praying for the adoption of 
an amendment to the Constitution to prohibit the manufacture, 
sile, und importation of intoxicating beverages, which was re- 
ferred to the Committee on the Judiciary. 
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Mr. CHAMBERLAIN presented petitions of sundry citizens 
of Oregon, praying for the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

He also presented a memorial of sundry citizens of Burns 
and Princeton, in the State of Oregon, remonstrating against 
the adoption of an amendment to the Constitution to prohibit 
the manufacture, sale, and importation of intoxicating bever- 
ages, which was referred to the Committee on the Judiciary. 

He also presented a memorial of the Socialist locals of Marsh- 
field, Oreg., remonstrating against war between the United 
States and Mexico, and against the conditions existing in the 
mining districts of Colorado, which was referred to the Com- 
mittee on Education and Labor. 

He also presented a petition of the faculty of Reed College, 
Portland, Oreg., praying for arbitration of the Mexican diffi- 
culties and the making of an appropriation for the celebration 
of the so-called “One hundred years of peace among English- 
speaking peoples,“ which was referred to the Committee on 
Foreign Relations. 

He also presented a memorial of the Portland Rationalist 
Society, of Oregon, remonstrating against war with Mexico, 
which was referred to the Committee on Foreign Relations. 

Mr. SHIVELY presented a petition of the Woman's Home 
Missionary Society of Mishawaka, Ind., and a petition of sundry 
citizens of Pennyille, Ind., praying for national prohibition, 
which were referred to the Committee on the Judiciary. 

He also presented memorials of the Central Labor Union of 
Evansville; of Bernard Riemann and 60 other citizens of Fort 
Wayne and Indianapolis; of the Lafayette Pharmacal Co., E. S. 
Laymon, and 51 other citizens of Evansville, Terre Haute, An- 
derson, Stilwell, Fort Wayne, and Kingsley; and of S. Foote and 
9 other citizens of Clinton and Columbus, all in the State of In- 
diana, remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

Mr. TOWNSEND presented memorials of sundry citizens of 
Detroit, Grand Rapids, Saginaw, Escanaba, and Rexton, all in 
the State of Michigan, remonstrating against the adoption of 
an amendment to the Constitution to prohibit the manufacture, 
sale, and importation of intoxicating beverages, which were re- 
ferred to the Committee on the Judiciary. 

Mr. OLIVER presented petitions of sundry citizens of Penn- 
Sylvania, praying that due credit be given and national recogni- 
tion be extended to Dr. Frederick A. Cook for his polar efforts, 
which were referred to the Committee on the Library. 

Mr. COLT presented a petition of 22 citizens of Scituate, 
R. I., praying for national prohibition, which was referred to 
the Committee on the Judiciary. 

He also presented a memorial of Local Union No. 166, Inter- 
national Union of United Brewery Workmen, of Providence, 
R. I., remonstrating against national prohibition, which was 
referred to the Committee on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. SHEPPARD. From the Committee on Commerce I re- 
port back favorably without amendment the bill (H. R. 14189) 
to authorize the construction of a bridge across the Missonri 
River near Kansas City, and I submit a report (No. 546) 
thereon. I call the attention of the senior Senator from Mis- 
souri [Mr. Stone] to the bill. 

Mr. STONE. Let the bill go to the calendar. 

The VICE PRESIDENT. The bill will be placed on the 
calendar. 

Mr. SHEPPARD, from the Committee on Commerce, to 
which was referred the bill (S. 5462) to authorize the county 
of Barry, State of Missouri, to construct a bridge across the 
White River in Barry County, Mo., at or near a point known 
as Goldens Ferry, reported it without amendment and submit- 
ted a report (No. 547) thereon. 

Mr, PERKINS, from the Committee on Naval Affairs, to 
which was referred the bill (S. 1060) fixing the date of re- 
enlistment of Gustav Hertfelder, first-class fireman, United 
States Navy, reported it without amendment and submitted a 
report (No. 548) thereon. 

Mr. LANE, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (H. R. 13819) to in- 
crease the limit of cost of Federal building at Pendleton, 
Oreg., reported it without amendment and submitted a report 
(No. 549) thereon. 

Mr. SHIVELY, from the Committee on Pensions, to which 
was referred the bill (II. R. 13044) to pension widows and 
minor and helpless children of officers and enlisted men who 
seryed during the War with Spain or the Philippine insurrec- 


tion or in China, between April 21, 1898, and July 4, 1902, re- 
porten it with amendments and submitted a report (Nò. 551) 
ereon. å 


JAMES M. CAMPBELL, 


Mr. CHAMBERLAIN. For the Senator from Colorado [Mr. 
Tuomas] I report, from the Committee on Military Affairs, 
favorably, with an amendment, the bill (S. 2256) to correct 
the military record of James M. Campbell, and I submit a re- 
port (No. 550) thereon. I call the attention of the junior 
Senator from Kansas to the report. 

Mr. THOMPSON. I ask unanimous consent that the Senate 
consider the bill. It is a matter of great importance to Mr. 
Campbell. Under the constitution of my State a man is in- 
eligible to hold office, or even to vote as a citizen, whose mili- 
tary record is not correct. This bill proposes to correct the 
military record of a man who was in the service during the 
Civil War for more than two years, and, simply through the 
oversight of some officer, shows him to have deserted when he 
was “absent with leave,” and afterwards joined the company 
and served honorably as an officer. He now holds the office of 
county commissioner of Kearny County, and has been threat- 
ened with removal by some of his political enemies simply be- 
cause of this defective military record, which is no fault of 
Mr. Campbell's. I know Mr. Campbell personally and can rec- 
ommend him as a reliable and responsible person and worthy 
of this consideration. 

Mr. SMOOT. Mr. President, I shall not object to the consid- 
eration of the bill, but I wish to call the Senator’s attention to 
the fact that we have on the calendar, under Rule VIII, 22 pages 
of bills. I think the only way we shall be able to have the 
calendar considered in the future will be by not allowing any 
bills to be considered by unanimous consent until it gets so 
crowded that many Senators will be interested in it, and then 
we shall be able to get consent to have it considered. 

Mr. CHAMBERLAIN. I hope the Senator from Utah will 
not object to the consideration of the bill. It involves a peculiar 
ease. The old gentleman who is the beneficiary is living in 
Kansas and has been respected for a great many years. He has 
held positions there, and it only developed recently that he was 
2 from voting or holding office under the constitution of 

ansas. 

Mr. SMOOT. I stated I would not object to the consideration 
of the bill. 

Mr. CHAMBERLAIN. He is now an officer of the State and 
subject to removal because of a defect in his military record. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. GALLINGER. Let the bill be read. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The amendment of the Committee on Military Affairs was to 
strike out all after the enacting clause and to insert: 

That in the administration of any laws conferring rights, privileges, 
and benefits upon honorably discharged soldiers James M. Campbell, 
who was a sergeant of Company C, Fourth Regiment Tennessee Volun- 
teer Infantry, shall hereafter be held and considered to have been dis- 
cha honorably from the military service of the United States as a 
member of said company and regiment on the 25th day of February, 
1864: Provided, That no back pay or allowance shall accrue prior to the 
passage of this act. 

Mr. JONES. Mr. President, I desire to ask the Senator from 
Kansas whether or not he can give us any assurance that the 
calendar will be iaken up in the very near future. 

Mr. THOMPSON. So far as I am individually concerned. I 
shall be very glad to have the calendar taken up at any time. 

Mr. JONES. The Senator from Kansas, however, has not con- 
ferred with any of his colleagues as to when the calendar may 
be taken up, has he? 

Mr. THOMPSON. I have not. 

Mr. JONES. I desire to say that I am not going to object to 
the consideration of this bill, but unless the calendar is taken 
up before very long there will be no bills passed here by unani- 
mous consent. 

Mr. THORNTON. Mr. President, in that connection I will 
say that the naval appropriation bill will be called up just us 
soon as the consideration of the Agricultural appropriation bill 
has been finished. I have been hoping for several days to be 
able to begin the consideration of the bill, but could not do so 
because the Agricultural appropriation bill had the right of 
way, and it seems that certain features of that bill have pro- 
voked mueh discussion. I think, however, the Agricultural ap- 
propriation bill will be finished to-day, and the consideration uf 
the naval appropriation bill may begin. I am. however. ad- 
vised by many Senators, some of whom are members of tlie 
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Naval Committee, that they are obliged to be absent this after- 
noon, and the request was made of me that I should not press 
the bill for consideration at to-day’s session. My own idea is 
that in order to preserve its rights I should call it up, even if 
it has to be temporarily laid aside. It is possible, if that should 
be done, that the calendar could be taken up for consideration. 
I say this in response to what has just been said by the Senator 
from Washington [Mr. Jones]. 

Mr. CLARK of Wyoming. Mr. President, I wish to ask if 
there is a report on this bill? 

Mr. THOMPSON. There is a favorable report, and also a 
report from the department. 7 

Mr. CLARK of Wyoming. I should like to have the report 
read. 

The VICE PRESIDENT. The Secretary will read the report. 

The Secretary read the report submitted this day by Mr. 
CHAMBERLAIN (for Mr. THOMAS) as follows: 

{Senate Report No. 550, Sixty-third Congress, second session.] 
JAMES CAMPBELL. 

Mr. CHAMBERLAIN (for Mr. THOMAS), from the Committee on Mili- 
tary Affairs, submitted the following report, to accompany S. 2256: 

The Committee on tt Affairs, to whom was referred the Dill 
(S8. 2256) to correct the military record of James M. Campbell, re- 
port the same back to the Senate with amendments, and as thus 
amended recommend that it do pass. 

The records in the War Department show that he is reported to have 
deserted February 25, 1864. He enlisted November 15, 1861, for a 
porion of three years. In an affidavit explaining the cause for leavin 

is regiment at that time, he states that owing to some difficulty wit! 
the colonel of the regiment the latter directed him to leave his regi- 
ment and promised to secure his discharge. At the same time one 
Capt. Robert C. Carter, of the same regiment, was also directed to 
leave his regiment. In support of an application for relief filed in the 
War Department by said Campbell, the said Capt. Carter declared as 


follows: 
“That he was captain of Company C, Fourth Regiment Tennessee 
„ and as such knew one James 


Volunteers, in the late war of 1861-1 
Campbell well, who was a soldier in said company and regiment, About 
March, 1863, while at Louisville, Ky., it became a military necessity for 
said affiant and said James Campbell to leave the regiment, which was 
done by special leave of Col. Dan Stover. No time was fixed for our 
return, as it was not known at said time whether we could return in 
safety or not. Afterwards a special messenger was sent by Gen. Andrew 
Johnson from Nashville, Tenn., to affiant directing that if aflant could 
not return in 8 to his regiment that he should report to him at 
Nashville, Tenn. othi was said as to Campbell. Shortly after- 
wards affiant was notifi by Col. Stover to return to the regiment 
which was done. My recollection is that at the time I returned said 
James Campbell was employed in driving a Government team, and that 
his name was carried upon the rolls by order of the colonel down to the 
date of the capture of said regiment, October 3, 1863, at McMinnville 
Tenn. After said time affiant resigned and knows nothing further o 
said James Campbell.” 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendme .t was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill for the relief of 
James M. Campbell.” 


BILLS INTRODUCED. 


Bills were introduced, read the first-time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. JOHNSON: 

A bill (S. 5651) granting an increase of pension to Byron A. 
Hart (with accompanying papers); to the Committee on Pen- 
sions. = 

By Mr. SMOOT: 

A bill (S. 5652) granting a pension to E. M. Kelley (with ac- 
companying papers) ; to the Committee on Pensions. 

By Mr. GALLINGER: 

A biil (S. 5653) granting an increase of pension to William H. 
Sisson (with accompanying papers); and 

‘A bill (S. 5654) granting an increase of pension to Eugene A. 
Rix (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. SIMMONS: 

A bill (S. 5655) granting an increase of pension to Teney 
Stanton (with accompanying papers); to the Committee on 
Pensions. 

By Mr. TOWNSEND: 

A bill (S. 5656) granting an increase of pension to William 
Calkins (with accompanying papers); and 

A bill (S. 5657) granting a pension to Ann Lenora Sayre 
(with accompanying papers); to the Committee on Pensions. 

By Mr. JONES: 

A bill (S. 5658) granting a pension to Mary Standifer 
accompanying papers); to the Committee on Pensions. 
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By Mr. SAULSBURY: 

A bill (S. 5659) to regulate meetings of directors, sales of 
securities, and purchase of supplies by interstate carriers, and 
for other purposes; to the Committee on Interstate Commerce. 

SOLDIERS’ ROLL OF SENATE. 


Mr. SMOOT. I submit an amendment intended v be proposed 
by me to the sundry civil appropriation bill which I ask may be 
read. 

There being no objection, the amendment was read, as follows: 


To authorize the Secretary of the Senate to pay those officers and 
employees of the Senate borne on the roll known as the soldiers’ roll, 
in accordance with the provisions of Senate resolution of July 14, 1911, 
and continue such rsons on said roll, who are now designated as 
“ mail carriers,“ folders, “ skilled laborers,” “ policemen,” or by other 
designation, but who are now serving as messengers in and about the 
doors of the Senate and performing service exactly similar to those per- 
formed by messengers whose compensation is $1,440 each per annum, a 
sum sufficient to make their compensation at the rate of $1,440 per 
annum each, for the fiscal yor ending June 30, 1914, $5,229.50, which 
amount shall be immediate y available, 

The VICE PRESIDENT. The amendment will be referred to 


the Committee on Appropriations and printed. 
PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following acts and joint resolution: 

On May 16, 1914: 2 

S. 4553. An act to authorize the appointment of an ambassador 
to Argentina. 

On May 21, 1914: 

S. 5552. An act to amend an act entitled “An act for the relief 
of Gordon W. Nelson,” approved May 9, 1914. 

On May 22, 1914: 

8. J. Res. 139. Joint resolution to authorize the President to 
grant leave of absence to an officer of the Corps of Engineers 
for the purpose of accepting an appointment under the Govern- 
ment of China on works of conservation and public improve- 
ment; and 

S. 5066. An act to increase the authorization for a public 
building at Osage City, Kans. 


REPORT OF CIVIL SERVICE COMMISSION, 


The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read and referred to the Committee on Civil Service and Re- 
trenchment and ordered to be printed: 

To the Senate and House of Representatives: 

I transmit herewith, for the consideration of the Congress, the 
Thirtieth Annual Report of the United States Civil Service 
Commission for the fiscal year ended June 30, 1913. 

Wooprow WILSON. 

Tur Warre House, May 23, 1914. 

LIABILITY OF COMMON CARRIERS IN INTERSTATE TRANSPORTATION, 

Mr. CUMMINS. Mr. President, I ask unanimous consent for 
the present consideration of the bill (S. 4522) to amend an act 
entitled An act to amend an act entitled ‘An act to regulate 
commerce,’ approved February 4, 1887, and all acts amendatory 
thereof, and to enlarge the powers of the Interstate Commerce 
Commission,” approved June 29, 1906. 

This bill is of vast consequence to the shippers of the coun- 
try, and I have been trying to secure an opportunity for some 
time to bring it forward. As there is no speech on the tolls 
question scheduled for this morning, I thought the Senate might 
be willing to consider it. If the Senate will permit me, I will 
state in a word what the bill is intended to accomplish. 

Prior to 1906, when what is known as the Carmack amend- 
ment to the interstate- commerce law was adopted, it was the 
rule by statute as well as by common law in most of the States 
of the Union that a railroad company could not limit the 
amount of recovery in the event of a loss or damage to goods 
being transported below their actual value. Such contracts were 
by the common law in most of the States and by the statutes 
in most of the States made unlawful. The Carmack amendment, 
however, which attempted to regulate bills of lading in a very 
proper way, was held last year by the Supreme Court of the 
United States to abrogate and annul all the laws of the sey- 
eral States with regard to this subject, on the ground that 
Congress having undertaken to legislate upon the subject, the 
legislation was exclusive and that the concurrent right of the 
several States to deal with the subject which existed before 
that time was terminated. 

With this statement, Mr. President, I think Senators will be 
able to understand the general nature of the bill, and I sug- 


(with | gest that my request for unanimous consent be put to the 
Sen 


ate. 
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The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. STONE. I should like to have the bill read. 

The VICE PRESIDENT: The Secretary will read the bill. 

The Secretary proceeded to rend the bill. 

Mr. SMITH of Georgia. Mr. President, I wish to Inquire how 


this measure came up? Are we still proceeding under the order 


of morning business? 

The VICE PRESIDENT. The Senate: is still proceeding under 
the order of morning business. 5 

Mr. SMITH of Georgia. I object, Mr. President, because we 
8 press the consideration of the Agricultural appropria- 

n bill. 

The VICE PRESIDENT. Objection is made. 

Mr. CUMMINS. Mr. President, in order that Senators may 
have an opportunity to examine the bill. and in that way 
shorten its consideration as much as possible, I give notice that 
immediately upon the close of morning business on Monday 
morning I shall ask unanimous consent to consider the bill. 
It is a very important matter, in which the shippers: of the 
country are intensely interested, and I think the Senate should 
give enough of its time to determine whether or not the bill 
should be passed. 

Mr. SMITH of Georgia. Mr. President, I have no doubt T 
will agree with the Senator from Iowa that the bill ought to be 
pressed, but the Agricultural appropriation bill has hung on 
for some time and we hope to get through with it to-duy. That 
is the only reason for my objection; it was not based on hos- 
tility to the mensure to which the Senator from Iown calls at- 
tention, but with the view that we ought. to get through with 
the Agricultural appropriation bill before we go into anything 
else, 

Mr. CUMMINS: I suggest. however, that it would take no 
longer to do it at one time than another, and the bill ts quite 
as important as the Agricultural appropriation bill. 

Mr. SMITH of Georgia. But the Agricultural appropriation 
bill is before the Senate; it is pending before the Senmte as the 
unfinished business—not technically the unfinished business, for 
I understand, of course, that the Panama Canaf tolls bill is 
technically the unfinished business—but the Agricultural ap- 
proprintion bill is the bill which the Senate bas been consider- 
ing concurrently with the tolls bill; it is partly through, and I 
am very anxions that we should finish it to-duy. if we can. 

Mr. CUMMINS. Mr. President, of course I yield to the ob- 
jection, as I must; but I very much hope that when I bring the 
bill again to the attention of the Senate en Monday morning 
Senntors will have taken advantage of the interim and made 
themselves so familiar with it that they will appreciate how 
important it is to the shippers of the country. and especially to 
the shippers of live steck, upon whom.the railroads are imposing 
a most unjust and indefensible rule with regard to limitation of 
recovery. 

The bill is reported unanimonsly by the Committee on Inter- 
state Commerce. The Senator from Texas: [Mr. SHEPPARD] 
has certain amendments which he intends: to propose to it 


which: have been considered, I think, by the mnjority of the 


members of the Committee om Interstate Commerce, and which 
will not be resisted. as they are entirely acceptable to the 
members of the committee. 

E think it will require but a very few moments to dispose of 
the bill. 

Mr. STONE. Mr. President, let us either dispose of the bill 
or go on with something else. We could have passed it by this 
time, 

IMPORTATION OF CONVICT-MADE! GOODS. 


Mr. SMITH of Georgia. I submit a resolution which I ask 
may be rend. 

The resolution (S. Res. 872) was rend, as follows: 
Whereis II. R. 14320 is now pending in the Senate; and 


Whereas it is desirable to know just what commodities will be excluded 
from Importation under the terms of snid bill: Therefore be: it 


Resolved, That the Secretary of the Treasury be directed to furnish 
to the Senate a detailed statement, Indicating all commodities: the im- 
portation of which would be affected by said. bill. 

Mr. SMITH of Georgia, If there is no ebjection to the reso- 
lution. I should be gind to have it considered at once, because it 
will take some time to prepare the information called for: 

Mr. SMOOT: I will ask the Senator if the bill referred to in 
the resolution is the one now before the Committee ew Manufac- 
tures? 

It is. 


Mr. SMITH of Georgia. 
The VICE PRESIDENT. Is there objection to the present 


consideration of the resolution?’ 
The resolution was agreed to. 


POST-OFFICE’ EMPLOYEES. 
Mr. JONES. I submit a Senate resolution, for which I ask 


immediate consideration, 


ü The VICE PRESIDENT. The Secretary will read the resolu- 
on, 

The resolution (S. Res. 373) was read, as follows: 

Resolved, That the Postmaster General be directed to transmit to 
the Senate the following information: 

1. Tue names, ages, and length of servicé of those employees in the 
department in the District of Columbia and in the post office in. Wasti- 
ington City who: served fu any war of the United States and who have 


once demoted, discharged, or resignations called for since March 4, 


2. The rating of efficiency of ench of such employees on March 4 
1914, and the rating with which they were credited at the date of 
demotion, ge, ov when resignation was called for, 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. SMITH of Georgia. I suggest that the resolution go over 
until Monday. 

The VICE PRESIDENT. Objection being made, the resolu- 
tion will go over. 


THE CONSTITUTION. 


Mr. WORKS. Mr. President, the Constitution of the United 
States was printed as Senate Document No. 12 of the Sixty- 
third Congress: The supply has been exhausted and calls are 
being made for it in this inexpensive and convenient edition. I 
have received: some of these calls: myself, and I ask that it be 
reprinted as a Senate document, sny 300 cop‘es: 

Mr. SMOOT. Did the Senator making the request say where 
the copies are to go, whether to the folding room or to the docu- 
ment room? 

Mr. WORKS. I am not particular about that. I should want 
the supply where it could be free for distribution: 

Mr. SMOOT. Then it should go to the document room, and 
there it will be distributed as enlled for. If it should go to the 
folding room, of course, there would be hardly four copies to 
eaely Senator. I suggest to the Senator, therefore, if the print 
is to be made, that it go to the document room for the use of 
the Senate. 

Mr. WORKS. I also suggest that the number be larger, say 
a thousand copies. 

Mr. SMOOT. I was going to suggest that to the Senator, 
because it will cost very little more to print a thousand: copies: 
than to print 500 copies. 

Mr. SHAFROTH. I should like to ask the Senator a ques- 
tion. Is this an annotated copy of the Constitution or is it 
just simply the Constitution itself? 

Mr. WORKS. I think it is just a plain copy. I have not 
examined it. 

Mr. CLARK of Wyoming. It is an annotated copy ef the 
Constitution. I presume the type is already set from the lust 
edition. It is an annotated copy, aud includes the amendments 
down to dnte. 

Mr. SHAFROTH. It would be a good plan to have it re- 
printed, then. I notice in the manual we have a very good an- 
notated. copy of the Constitution. 

Mr. CLARK ef Wyoming. It is the same thing. 

Mr. SHAFROTH. If it is the same thing, 1 think it would 
be well to have it printed, 

Mr, SUTHERLAND. Mr. President. I suggest to the Senator 
from Chliforuin that he make the edition 5.000 copies. One 
thousand copies will go only a very little wax. As long as it 
is. in type, it will cost only a trifle more to print 5.000 copies. 

Mr. WORKS. Then I make the request thut 5,000 copies be 
supplied for the document room: 

Mr. JONES. I suggest that the edition be made even larger, 
because the moment word goes out that we have lind the Con- 
stitution of the United States printed as a public document 
requests for it will come in from al! over the country. 

Mr. WORKS: That may be so; but it hus been published as 
a public document for a long time, and up to the present time 
there does not seem to have been any large demand for it. 

Mr. STONE. What would be the expense of this reprint? 

Mr. SMOOT. The expense of printing 5,000 copies? 

Mr. STONE. Yes. 

Mr. CLARK of Wyoming. It is undoubtedly all in type now, 
so that it would be a mere question of printing, The last. 
edition of the document wns printed in 1913. 

Mr. SMOOT. I can assure the Senator that it will come 
within the amount that a Sennte resolution will cover, and 
will not cost very much, even if 5.000 copies are printed: 

The VICE: PRESIDENT. Is there any objection? The Chair 
hears none, and it is so ordered. 
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TRANSPORTATION OF PARCEL-POST MATTER. 


The VICE PRESIDENT. The Chair lays before the Senate a 
resolution coming over from a preceding day, which will be 
stated. 

The Secretary. Senate resolution 363, by Mr. SMITH of Geor- 
gia, requesting the Joint Committee on Postage on Second-Class 
Mail Matter and Compensation of Transportation of Mails to 
report. 

Mr. SMITH of Georgia. I ask that the resolution may go 
over without prejudice for one week from to-day. 

The VICE PRESIDENT. In the absence of objection, it is 
so ordered. 

PANAMA CANAL TOLLS. 


Mr. THORNTON. Mr. President, by reference to the calendar 
I observe that no Senator has given notice of a desire to address 
the Senate to-day on the Panama Canal tolls question. If any 
Senator does so desire, however, I shall ask consent to have the 
bill laid before the Senate at this time. Otherwise, I shall not. 

As no one seems disposed to speak on the subject to-day, I 
therefore do not make the motion. 


AGRICULTURAL APPROPRIATIONS. 


Mr. SHEPPARD, I ask that the Agricultural appropriation 
bill be laid before the Senate. 

There being no objection. the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 13679) mak- 
ing appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1915. 

Mr. JONES. Mr. President, I desire to offer an amendment, 
which I send to the desk, to come in on page 40, line 5. 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 40, after line 5, it is proposed to 
insert: 

That hereafter the Secretary of Agriculture may, when necessary for 
the purpose of increasing the public benefits or public use of the na- 
tional forests, rent or lease to responsible persons or corporations, for 
8 of not to exceed 20 years, suitable spaces or portions of ground 


‘or the construction of summer residences, hotels, stores, or any struc- 
tures needed for recreation or convenience, 


Mr. CLARK of Wyoming. What Senator offers the amend- 
ment? 

The VICE PRESIDENT. The Senator from Washington [Mr. 
JONES]. 

Mr. JONES. I will simply say that this is a provision that 
was in the bill when it was reported to the House from the 
Agricultural Committee. It went out on a point of order. The 
sole purpose of it is substantially this: In many of the forest 
reserves there are what may be termed “ camps,“ summer sites, 
that could be leased and would be leased if the Secretary of Ag- 
riculture had authority to do it for a reasonable time, and 
houses put up and looked after. The purpose of this amendment 
is simply to give the Secretary of Agriculture authority, on peti- 
tion from proper persons, to make such leases as he may deem 
advisable. 

Mr. CLARK of Wyoming. I do not know that I have any 
objection; but I distinctly remember a debate in the Senate 
some years ago when it was said that certain forest reserva- 
tions were made for the sole purpose of furnishing summer 
homes for certain gentlemen who liked that kind of a life. It 
does not seem to me we ought to make our forest reseryes sub- 
ject to that sort of criticism, 

Mr. JONES. I do not know of any reservation which was 
created for that purpose or that exists now for that purpose; 
but I do know several reservations in my State and some in 
Oregon where there are small tracts that would be very de- 
sirable for use for this purpose, and the Government could get 
some revenue from them where now it is getting nothing at all, 
and the sites are not being used. They will be used simply 
by campers or summer people. 

Mr. SMITH of Arizona. Mr. President, if any revenue is 
obtained, I should think probably the States that have been 
prevented from taxing any of these yast forest reserves might 
have what little revenue is derived. 

Mr. JONES. I certainly should have no objection to the 
revenue going to the States, but the situation is just this: 
They are in the reserves now, and there is no chance of get- 
ting the land ont; and it seems to me that if sites of that kind 
exist that could be leased in a reasonable way it would assist 
in maintaining them. I should be very glad to see the receipts 
go to the States, so far as I am concerned. I do not provide 
for that in this amendment, however. 

Mr. SMITH of Arizona. I should like to amend the amend- 
ment by providing that the revenue obtained shall be paid into 


the treasury of the State wherein the forest reserve is located; 
but I do not want to have that antagonize the Senator’s amend- 
ment to which I have otherwise no objection. 

Mr. GALLINGER. Mr. President, I notice that in the amend- 
ment there is no condition as to the amount of land that may 


be leased to these people. I suppose the Department of Agri- 
culture might let them have a hundred acres or 50 acres or any 
other amount. * 

Mr. JONES. That is true, and that had occurred to me, and 
I spoke about it to one of the Members of the House who was 
especially interested in the matter. I should have no objection 
myself to limiting the amount. I have offered the amendment 
just as it was reported by the Agricultural Committee of the 
House. 

Mr. GALLINGER. What amount would the Senator suggest? 

Mr. JONES. I should say 10 acres. 

Mr. GALLINGER. I will offer that amendment to the amend- 
ment, “Provided, That the amount shall not exceed 10 acres.” 

Mr. SMITH of Georgia. Mr. President, what is the matter 
that is pending in the shape of a proposed amendment? 

Mr. JONES. I ask that the amendment may be read. 

Mr. SMITH of Georgia. Yes; I should like to have it read. 

The VICE PRESIDENT. The Secretary will state the amend- 
ment. 

The Secrerary. The Senator from Washington [Mr. Jones] 
proposes the following amendment, to be inserted on page 40, 
after line 5: 

That hereafter the Secretary of Agriculture may, when necessary for 
the purpose of increasing the public bénefits or public use of the na- 
tional forests, rent or lease to responsible persons or corporations, for 
periods of not to exceed 20 years, suitable spaces or portions of ground 
for the construction of summer residences, hotels, stores, or any struc- 
tures needed for recreation or convenience. 

The amendment suggested by the senior Senator from New 
Hampshire [Mr. GALLINGER] is, on line 4, after the word “ cor- 
porations,” to insert “ not to exceed 10 acres,” so as to read: 

Rent or lease to responsible persons or corporations not to exceed 10 
acres— 

And so forth. 

Mr. SMITH of Georgia. I submit that this is general legisla- 
tion, and I make the point of order that it can not be added to 
an appropriation bill. 

Mr. JONES. Mr. President, I admit that the amendment is 
subject to a point of order, but I hope the Senator will not 
make it. 

This provision was in the bill when it was reported from the 
Agricultural Committee of the House. They considered it and 
deemed it advisable, but it went out on a point of order in the 
House, just as, of course, it would go out here. I hope the 
Senator will not make the point of order, however. The depart- 
ment, I understand, is very much in favor of a proposition of 
this kind, and, as I say, it was in the bill when it was reported 
to the House. ; 

Mr. SHAFROTH. Mr. President, I wish to call the attention 
of the Senator from Washington 

The VICE PRESIDENT. Let us see, first, whether or not the 
point of order is to be insisted on. Does the Senator from 
Georgia insist on the point of order? 

Mr. SMITH of Georgia. Mr. President, my attitude with ref- 
erence to it is this: It seems to me it is a far-reaching piece of 
legislation that ought to go to the Committee on Public Lands 
and be passed on formally and reported by them, I think I 
should yote for it, then. I do not know any reason why I should 
not; but I do not know enough about it at present, and I think 
other Senators are in the same position. Therefore, we dislike 
to see it added here unless we have a full report from the 
committee. 

Mr. JONES. Let me suggest to the Senator that the Com- 
mittee on Public Lands would not have jurisdiction of this 
matter. It relates only to land in the forest reserves, over 
which the Agricultural Department has control. This amend- 
ment was introduced quite a good whilé ago and referred to the 
Committee on Agriculture and Forestry. 

The VICE PRESIDENT. Does the Senator from Georgia 
insist on the point of order? 
Mr. SMITH of Georgia. 

insist on it. 

The VICE PRESIDENT. Then the Chair rules that the point 
of order is well taken. 

Mr. GALLINGER. Mr. President, in the Agricultural appro- 
priation bill of last year an appropriation was made for the 
extermination of the boll weevil of $375.000 and for the gypsy 
and brown-tail moth of $300,000. In other words, there were 
$75,000 more appropriated for the boll weevil than for the 


Yes; I think I shall have to 
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extermination of the troublesome pest we have in some of the 
Northern States. This year the appropriation for the boll 
weevil, as it passed the House, was increased $3,240, making it 
$378.240, while the appropriation for moths was reduced to 
$297.540. 

Since the bill has been under consideration an amendment 
has been. offered and agreed to increasing the appropriation for 
the boll weevil $150.000, making it $628.240; but no amendment 
has been offered increasing the moth appropriation, 

Mr. President, these two appropriations have heretofore gone 
along together practically, and while I do not ask that as large 
an addition shall be given to the item regarding moths as has 
been given to the boll-weevil provision, I do want to have some 
addition made to that appropriation, and I move to strike out 
297.540“ on page 50, line 4, and insert “$350,000,” which I 
trust will be greed to. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from New Hampshire. 

The amendment was agreed to. 

Mr. McCUMBER. Mr. President, I wish to consider for a 
few moments the merits of this bill with the idea of opening 
the way whereby amendments can be added to perfect it, that 
it may better protect certain sections of the country. I think 
those who have been zealous in looking after the interests of 
their particular sections in the bill may possibly, by running 
over a few of the items, find some place where they can get in 
an amendment to further develop conditions in their own sec- 
tions; and this will be of interest to them. I notice on page 11, 
“for inspection and quarantine work, including all necessary 
expenses for the eradication of scabies in sheep and cattle and 
the inspection of southern cattle.” $625,520 are appropriated. 
Most of this, I assume, will go south. 

I notice also in the next provision, “ for all necessary expenses 
for the eradication of southern cattle ticks,” $400,000 are ap- 
propriated, “of which sum $50,000 may be used for live-stock 
demonstration work.” 

Mr. SHEPPARD. What page is the Senctor reading from? 

Mr. McCUMBER. From page 12. I call attention to the 
fact that all through the bill there are specific appropriations 
made for the southern section; ani then, in addition to the 
specific appropriations, which are enormously large themselves, 
there are also general provisions, most of which appropriations 
will be used in the same section, 

Mr. WALSH. Mr. President 

The VICE PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Montana? 

Mr. McCUMBER. I yield to the Senator. 

Mr. WALSH. I suppose the Senator from North Dakota 
recognizes the fact that we bring great numbers of those 
southern cattle into the State of the Senator and my own State, 
and we are as directly interested and concerned in the eradica- 
tion of that pest as the people in the southern section. I trust 
that the Senator will not find it necessary to make any partic- 
ular objection to that item, however much -he may criticize the 
others. 

Mr, McCUMBER. I hope, Mr. President, there is nothing 
here that will not benefit the whole country, at least to some 
extent. However, the general provisions of the bill show that 
it is very top-heavy at the southern end. I look again, and I 
find on page 13: 

“For all necessary expenses for scientific investigations in 
diseases of animals, including the maintenance and improve- 
ment of the bureau experiment station at Bethesda, Md.,” 
$77,860 are appropriated. 

Then for construction of buildings at bureau experiment sta- 
tion at the same place, $16.500. 

I notice here “for all necessary expenses in the investigation 
of fruits, fruit trees, grain, cotton,” and so forth, a special pro- 
vision is made and $37.000 are appropriated. 

Then for the diseases of cotton, potatoes, truck crops, forage 
crops, $46,000 are appropriated, most of which, of course, will 
be used in the cotton belt. 

Theu for further investigation of the same crop plants $44,540 
are appropriated, 

Then follows, on page 18, I find, “for investigating the gin- 
ning, handling. grading. baling, gin compressing, and wrapping 
of cotton,” and so forth, and the demonstration of staudards, 
5180.580 are npproprinted, 5 

Then. on the next page, “for the investigation and improve- 
ment of tobacco and the methods of tobacco production and 
handling,” $28,000 are appropriated. 

Turning to the next page I find “to investigate and en- 
courage the adoption of improved methods of farm management 
and farm practice,” $400,000 are appropriated. The Senator 


from Iowa [Mr. Kenyon] showed that most of that was to be 
used in the same section. 

We find, then, “for farmers’ cooperative demonstrations and 
for the study and demonstration of the best methods of meeting 
the ravages of the cotton boll weevil,” $628,240 are to be ex- 
pended. 

Again, on page 21, “for the investigation and improvement 
of fruits,” packing, storing, handling, and so forth, most of 
which is in that section, $107,500. 

Again, “for investigation of methods for wood distillation 
and for the preservative treatment of timber,” for testing such 
woods, and so forth, which relates mostly to the turpentine 
product, the appropriation is $140.000. 

Then for the construction and maintenance of roads, trails,” 
and so forth, $400,000, and, of course, the necessity for the 
construction of roads Is, for the most part, within what we 
know as the cotton belt, as we have pretty fair roads in the 
North and in the New England States generally. 

Again, “for chemical investigations of soil types,“ where it 
is worn out, mostly in the Southern States, there is $22.350 
appropriated, and for the physiczel investigation, $15,265, and 
for soil fertility investigations, $32,700. 

Then “ for the investigation of soils, in cooperation with other 
branches of the department,” and so forth, most of which re- 
lates to that section of the country, we have $169,800 appro- 
priated. 

On the next page, “for investigations of insects affecting 
deciduous fruits, orchards, vineyards, and nuts,” 858.000 are 
appropriated, most of which would be used in that section. 

Then “for investigations of insects affecting southern field 
crops, including insects affecting cotton,” and so forth, $84,000. 
Thus we cover the boll weevil, which I suppose is an insect, 
and we cover again the cotton by another item. There are 
three or four of them, all relating to the same subject and all 
of which can be used in reference to the same purposes. 

Then “ for investigations of insects affecting tropical and sub- 
tropical fruits,” and, of course, that is in that particular sec- 
tion, $20,100 are appropriated. 

Again, we have the general expenses “to carry into effect 
the provisions of the act approved March 2, 1887, entitled An 
act to establish agricultural experiment stations in connection 
with the colleges established in the several States under the 
provisions of an act approved July 2, 1862, and of the acts 
supplemental thereto,” $720,000. The Senator from Iowa a 
short time ago showed that nearly all this would be used in 
this blessed cotton belt. 

Again, on page 61, we have a provision “to enable the Secre- 
tary of Agriculture to enforce the provisions of the above acts,” 
and another one of those acts, $50,500, relating again to the 
same subject. 

Again, I find on page 65, for inquiries in regard to systems 
of road management,” and, of course, that will be used where 
we need ronds and not where we already have them, $44.800. 

Then “for investigations of the best methods of road mak- 
ing,” which, of course, will be used in the same places, 8145. 000. 

Then “for conducting field experiments and varions methods 
of road construction.” relating to the same subject, and, of 
course, to be used necessarily in the same belt. $60,000. 

Finally for “experiments aud demoustrations in live-stock 
production in the cane-sugar and cotton districts of the United 
States: To enable the Secretary of Agriculture, in cooperation 
with the authorities of the States concerned. or with indi- 
viduals, to make such investigations and demonstrations as may 
be necessary in connection with the production and development 
of mules and other live stock production in the enne-sugar and 
cotton districts of the United States.” another $100 000. 

So, Mr. President, we have all these items specifically relating 
to a certain section, while all the other appropriations, general 
in their terms. will also be divided necessarily with the sime 
section, because they are not limited either by the conditions 
or the circumstances nor by the words to any other section of 
the United States. . 

I simply mention these few items that those Senators who 
have labored assiduously for the benefit of their sections may 
possibly see wherein something has been left out. But in order 
that we may obtain a little of these appropriations in the North- 
ern States I submit the following provision as an amendment 
to follow line 13, page 74, at the end of the bill, which reads: 

Total carried by this act for the Department of Agriculture, 
$19,511,302. 

I move as an amendment to that, Mr. President, the fol- 
lowing: 


Provided, That not more than four-fifths of the sums appropriated 
by this act shall be used in the cotton belt. 
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Mr. SHEPPARD. Mr. President. the statement of the Sen- 
ator that the bulk of this Agricultural appropriation bill is to 
be expended in the South is entirely unjustified. A careful 
examination of the bill will not sustain him. The bil! pursues 
the same policy that has been pursued ever since the origination 
of the department. It follows in the main the same policy 
that has been pursued by the Senator's owa party when his 
party framed these Agricultural appropriation bills. 

The specific apprepriations to which the Senator refers and 
which he suys are expended in the South all added together are 
small when compared with the one item of appropriation for the 
Forest Service of 85.399 679. and this appropriation is expended 
almost entirely outside of the South. 

Another great item of appropristion is for the Weather 
Bureau, an appropriation of $1,707.000, which is distributed 
over the country. 

I do not think that the argument of the Senator is justified, 
and I move that the amendment be tabled. 

The VICE PRESIDENT. The question is on agreeing to the 
motion of the Senator from Texas, 

The motion was agreed to. 

Mr. JONES. I desire to offer an amendment on page 22. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 22. line 18. after the word “ seeds,” 
insert the following: The encouragement of bulb culture in 
ae United States,“ and strike out * $166,500” and insert 
** 178.500 7 5 

Mr. JONES. Mr. President, I simply want to say to the 
Senator in charge of the bill that the department state that 
under the free-seed appropriation they have heretofore and are 
now maintaining a bulb farm, and that if the appropriation for 
free seeds remains stricken out they will either have to abandon 
that work or else require an additional appropriation of 
512.000. I have a letter here from the department. I called 
them up by phone and spoke to them in regard to the matter: 


DEPARTMENT OF AGRICULTURE, 


Washington, May 1, 191}. 
Hon. W. L. Jonrs, United States Senate. 


Dear SENATOR Jones: Referring to your telephone Inquiry this 5 — 
ing regarding the work the department is doing to encourage bulb cul- 
ture in a the nited States, 1 beg to aay that for a number of years we 
have been conducting experiments with a view to establishing the in- 
dustry on the Pacific coast. We import large quantities of Dutch bulbs 
for congressional distribution. We have been hoping to produce these 
bulbs at home, and to this end have been using a small part of the 
congressional fund in condacting an experimental bulb garden in 
the State of Washin, It is very im “unt that this work should 
continue. The bulb ndustry is a valuable one, and it Is believed we 
can introduce it here. If the item for the purchase and distribmion of 
Bceeds goes out, as recomme! the Senate committee, it will leave 
the rtment unable to further handle the bulb work. To continue 
the bulb work would necessitate an app 3 of about $12,000. It 
the work is to be 5 it is suggested that the item on page 22. be- 
ginning with line 17, gh are amended, as follows: After the word 
Gain’ is. oe. 18, add e encouragement of bulb production in the 

nite tates 


That is what I have offered— 
n in line 20. page 22. and insert in lieu thereof 


making the entire item read: 
For the rchase, propagation, testing, and distribution of new and 


rare e encouragement of bulb culture in the United States, and 
for tbe investigation and 8 of grasses, alfalfa. clover, and 


other 11 crops, 5178. 500: Prorided, That of this amount not to ex- 
cred e used. for the and distribution of such 
new ae rare Ss. 


Very sincerely, B. T. eee 


Assistant Secretary. 

This is from Mr. Galloway, the Assistant Secretary. I sbould 
like to have this amendment adopted, so that the matter will go 
to conference, and then the action of the conferees upon it will 
depend, of course. upon what action is taken upon the free- 
seed-distribution item. 

Mr, CRAWFORD. Will the Senator permit me? Does not 
the Senator think the amendment would be rather inconsistent 
with the action taken by the Senate, by a very decide. vote, in 
striking out all the provision for the distribution of seeds and 
bulbs? 

Mr. JONES. I do not think so. 

Mr. CRAWFORD. The Senate struck that out by a decisive 
vote, and now it is asked to increase the appropriation for 
the purpose of raising bulbs to distribute to Members of Con- 


gress. 

Mr. JONES. No; it would come under“ rare seeds.” I do not 
think this item ought to have been taken care of under free- 
seed distribution. 

Mr. CRAWFORD. In the letter which the Senator rend it 
is stated that one of the purposes of producing the bulbs is for 
congressional distribution, and that we have decided against. 

Mr. JONES. It is to develop an industry in this country. 
The Assistant Secretary says we are getting even the bulbs 


that are distributed now from foreign countries. and the main 
purpose of it is to encourage the development of this industry 


in our own country. I think it ought to be carried on under the 
item to which I have offered the amendment. 

Mr. KENYON. Mr. President 

The VICE PRESIDENT. Does the Senator from Washington 
yield to the Senator from Ilowa? 

Mr. JONES. Certainly. 

Mr. KENYON. I observe in the House hearings on this ques- 
tion, page 163. Dr. Taylor speaks of the transfer of $6.500 from 
the congressional seed appropriation of last year, and says: 

This latter amount is devoted to the maintenance of the bulb garden 
th sae atte Wash., in connection with the congressional seed distri- 

Is not that only devoted to the development of bulbs that are 
sent out in the free congressional seed distribution? 

Mr, JONES. No; it is to determine whether we can produce 
the bulbs in this country. They are having good success in 
that territory. The indications are that the climate and the 
soil are especially adapted to them. Of course the bulbs that 
have been there produced have been used to fill out the congres- 
sional distribution. 

Mr. KENYON. What I want to get at is if the Senator knows 
whether the bulb garden at Bellingham is used for any other 
purpose than the development of the bulbs that are sent out in 
the free seed distribution? 

2 JONES. It is used not only to get bulbs for that distri- 
bution, but to determine whether or not the bulbs can be pro- 
duced in this country. 

Mr. KENYON. Does the Senator from Washington think the 
bulbs for that distribution are any better than the seeds that 
are sent out? 

Mr. JONES. I will say that it is stated in the letter that 
most of the bulbs we are sending out for this free distribution 
come from Holland, but the writer also says the Industry ap- 
pears to be developing here; so that it shows that we can pro- 
duce these bulbs here nearly as well as they can over in 
Holland. In my mind the important feature of this work is to 
show that we enn produce them in this country. 

Mr. SHEPPARD. Has the Senator from Washington noticed 
the paragraph directly preceding the paragraph to which he 
offers this amendment in the bill? 

Mr. JONES. Yes. 

Mr. SHEPPARD. What is the distinction between the bulbs 
referred to in that paragraph and the bulbs referred to in the 
Senator's amendment? 

Mr. JONES. I do not see that there is very much difference, 
so far as at is concerned. between the work to be done under 
the one paragraph and the work to be done under the other; but 
apparently the work has been carried on under the two para- 
graphs, and the department suggests this amendment be put in 
the paragraph to which I bave offered it. 

Mr. SHEPPARD. Does the department consider the amount 
that 3 carried in the bill now sufficient to take care of all 
needs 


Mr. JONES. The Senator will know better than I; but, as 
I understand. under the act providing for the expenses of the 
purchase, propagation, and distribution of new and rare seeds 
the department has already planned the work for the objects 
which they recommend. Now, if they are going to take on 
some additional work, they will need additional money. The 
Secretary says in this letter that the work to which this refers 
hus been enrried on heretofore out of the free-seed fund; so that 
if we put this over into either one of those paragraphs it will 
require some additional money. I simply want to suggest. as I 
did a moment ago, to the Senator that if this could be put in 
the bill and go to conference. then the action upon the free-seed 
distribution matter would determine very much whut should be 
done there. If you restore that item, then, of course, what I 
uu ve offered here would go out. 

Mr. SHEPPARD. I am willing to leave the matter to the 
Senate. 

The VICE PRESIDENT. The question is on the nmendment 
proposed by the Senator from Washington [Mr. Jones]. 

The amendment was agreed to. 

Mr. JOHNSON. I offer the amendment which I send to the 
desk, to come in on page 68, after line 8. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Maine will be stated. 

The Secretary. On page 68, after line 8, it is proposed to 
insert the following: 

For the inspection of potatoes in those States where a quarantine 


has been or shall hereafter be established by the Secretary of Agricul- 
ture prohibiting the movement of common or potatoes from any 
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State inte any other State. District, of Territory of the United States 
except under such rules and regulations as may be established by the 
Secretary of Agriculture, and for the enforcement of such rules and 


regulations, $100,000, 

Mr. JOHNSON. Mr. President, this is an additional item 
under the paragraph for the enforcement of the plant and 
quarantine act for which an appropriation of $50,000 is pro- 
vided in the bill. I only wish to say a few words in regard to 
the amendment proposed. 

I have offered the amendment at this time and have not 
presented it to the committee, for the reason that the committee 
reported this bill to the Senate on April 16, 1914, and the con- 
dition which makes this item necessary, as it seems to me, arose 
on April 25, 1914. after the bill had been reported to the Senate. 

In the year 1911 there was a shortage in this country of the 
common or Irish potato, so called, and some 13,000.000 bushels 
were imported into the country, largely from Ireland, from 
Scotland, from Austria-Hungary, and from Germany. Those po- 
tatoes not only came into our country, but into Canada. The 
next year it was found that those potatoes which had been 
imported were affected by a disease known as the powdery 
scab, which did not render them unfit for human food, but 
which, nevertheless, destroyed the appearance of the potato, 
made it malformed, and in its cankerous condition ate into 
the potato and destroyed it, so that the potatoes planted of 
this character yielded very much less, and the potatoes them- 
selves were shrunken and misshapen, and the crop in every way 
much less valuable. é 

My own State of Maine, being one of the oldest States in the 
Union in its agricultural interests, has made something of a 
success in the raising of potatoes upon its northern border, 
next to New Brunswick. The total production of potatoes this 
year in this country as given by the Secretary of Agriculture 
is 331,500,000 bushels for the whole country, and in our State, 
with its small agricultural interest, we produce about 30,000. 000 
bushels, or nearly one-tenth of the total product of the country. 

After the year of 1911 it was found that potatoes in Canada 
were affected by this disease known as the powdery scab, and 
a quarantine was established against some parts of Canada, 
against the whole of Great Britain, against Austria-Hungary, 
and against Germany. Last winter that quarantine was still 
further extended to include the whole of the Dominion of Can- 
ada and of continental Europe. Then up in our State, upon its 
northern border, in 1913 there were some evidences found of 
the existence of this disease, and on April 25 of this year 
the Department of Agriculture, acting under authority conferred 
under this act, established a quarantine against the State of 
Maine. I send the quarantine notice to the desk and ask to 
have it read. 

The VICH PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary read as follows: 

UNITED STATES DEPARTMENT OF AGRICULTURE, 
FEDERAL HORTICULTURAL BOARD, 
Washington, D. O., April 27, 191}. 
Hon. CHARLES F. JOHNSON, 


United States Senate, "Washington, D. C. 


Dear Sin; I transmit herewith Notice of Quarantine No. 14, quaran- 
tini the State of Maine on account of powdery scab. This quaran- 
tine mes effective August 1, 1914, 

C. L. MARLATT, 


Yours, very truly, 
Chairman of Board. 


UNITED Srarus DAPARTMENT OF AGRICULTURE, 
OFFICE or THE SECRETARY, 
FEDERAL HORTICULTURAL BOARD, 
Norten or QUARANTINE No, 14. 


(Bffective on and after Aug. 1, 1914.) 
POWDERY SCAB OF POTATO, 


The fact has been determined by the Secre of Agriculture, and 
notice is hereby given, that a dangerous potato disease, known as the 
porary scab (Spongospora subterranea), not heretofore widely preva- 
ent or distributed within and throughout the United States, exists in 
the State of Maine. 

Now, therefore I, B. T. Galloway, Acting Secretary of Agriculture, 
under the authority conferred by section 8 of the act approved August 
20, 1912, known as the piant quarantine act (37 U. S. Stat. L., p. 315), 
do hereby quarantine the State of Maine, and do, by this Notice of 
Quarantine No. 14, order that the common or Irish potato (Solanum 
1 shall not be moved or allowed to be moved from the 
State of Maine into or through any other State, Territory, or District 
of the United States, in manner or method or under conditions other 
than those prescribed in the rules and regulations to be hereafter made 
and amendments thereto. 

The foregoing quarantine shall become and be efective on and after 

August 1, 1914. 

Jone at Washington this 25th day of Apri 1914. 

PA Tan my hand and the seal of the United States Department of 
culture. 

[sear] B. T. GALLOWAY, 
Acting Secretary of Agriculture. 


Mr. JOHNSON. The effect of that quarantine, as will be 
seen by Senators, will be to prevent the shipment of any po- 
tatoes from the State of Maine, whether those potatoes are 
affected by this disease or not. It is genera] in its terms and 
applies to all. 

The crop of potatoes raised in our State in this last year, as 
I have said, amounted to about 30,000,000 bushels, and only a 
very small portion of that crop is consumed in the State—five 
or six million bushels, perhaps—and the rest is shipped out of 
the State, furnishing the one agricultural product of that State 
which finds a ready market throughout the Union. A large 
part of the crop is sent into the Southern States, to,be used as 
seed, and into the South Atlantic States as well. 

The people of Maine are interested that the potatoes which 
are shipped out of the State shall be entirely free from disease 
and sound; but we do feel that if one has raised a merchant- 
able crop, a crop which is entirely free from disease, he ought 
to be allowed to move it from the State and to sell it; in fact, 
I very much doubt the authority of the Federal Horticultural 
Board, composed of a few heads of bureaus, to place such a pro- 
hibition and a quarantine upon the product of any State, making 
it exclusive. The power is great, and it might be used—I do 
not mean to intimate that it has been used in this case in any 
such spirit—but it might be used to shut off entirely and pro- 
hibit the shipment of a product from a State. Recognizing the 
fact that, under the Constitution, Congress hus power to regulate 
commerce between the States and not to prohibit commerce, I 
feel that those who have merchantable potatoes, entirely free 
from disease, have a right to have them shipped in interstate 
commerce throughout the Union, notwithstanding this quaran- 
tine act; and the purpose of the amendment which I have of- 
fered is simply this, that the United States, having taken upon 
itself the task of protecting the planters of potatoes and the 
users of them in other States, doing it not for the State of 
Maine, but for the whole Union, should take upon itself the 
expense of a proper inspection of that crop, and that the farmer 
who has raised a crop entirely free from such a disease should 
be allowed to ship it from the State. 

We are asking no help from the Federal Government in fight- 
ing that disease; the farmers of our State expect no assistance; 
we are perfectly willing to undertake to eradicate it, although 
we are not responsible for it, and it came in with the large ship- 
ment of foreign potatoes in 1911, from which the Federal Gov- 
ernment received in duties between $3,000,000 and $4,000,000, 
poured into the United States Treasury. 

The disease has only thus far manifested itself in two or three 
places in the very northern part of the State, but to prevent its 
further spread and to prevent this disease being communicated 
to other States, the Secretary of Agriculture, through this board. 
has thought it wise to place this quarantine upon the whole 
State. 

What we would like, and what in this amendment I have 
sought to have the Senate provide, is the power to institute and 
the money to pay the expenses of an inspection. I have taken 
the matter up with the Secretary of Agriculture. As I have 
said, this quarantine proclamation was not issued until April 25, 
and the Agricultural appropriation bill was reported to the 
Senate April 16. I had no opportunity, therefore, to appear 
before the committee and present this matter. I spoke to the 
chairman of the committee in regard to it as soon as it was 
brought to my attention, and he communicated with the Secre- 
tary of Agriculture. I have here the letter the Secretary di- 
rected to the chairman of the committee, which I will send to 
the desk and ask to have read. 

The VICE PRESIDENT. Without objection, the Secretary 
will read. 

The Secretary read as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, April 30, 191}. 


Hon. T. P. GORE, 
Untied States Senate. 


Dear Senator Gore: Answering your note of to-day, requesting com- 
ment on an amendment proposed by Mr. Jonson, of Maine, increasing 
the appropriation for the enforcement of the plant-quarantine act from 
$50,000 to $150,000, I understand from conferences with Senator JOHN- 
SON that this increase is intended to provide sufficient funds to take 
care of a situation resulting from an outbreak of a serious tato dis- 
ease in Maine The State of Maine produces large quantities of seed 
potatoes, and these seed potatoes are sold pretty generally throughout 
the eastern United States. When it was found that the serious discase 
in question existed in Maine, quarantine measures were adopted and 
5 put into effect whereby it was boped the authorities of 
the State of Maine might handle the situation. It bas been found im- 


eticable for the State to cope with the trouble, hence the desire of 

nator JoHNSON that the Department of Agriculture, under the au- 
thority vested in the Secretary through the plant-quarantine act, be 
given sufficient funds to enforce the quarantine. 

We feel that there is a question of policy here that the Congress 
should decide, and that is whether, in case of outbreaks of plant dis- 
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eases within a State, especially where the disease involves a crop that 
must necessarily be sold out of the State, the State should be required to 
bear the cost of quarantine measures or whether the Federal Govern- 
ment should bear such cost. artment bas no recommendations 
to make as to policy, and can only lay the facts before you for such 
action as the Con may decide to take. In case it is determined 
that the Federal Government should assume the responsibility, our ex- 
perts estimate that it will require at least $100,000 to accomplish the 


Very truly, yours, D. F. Houston, Secretary. 


Mr. JOHNSON. In accordance with that statement and the 
estimate of the Secretary of Agriculture, I have fixed the 
amount asked for in the amendment at $100,000. 

Now, as to the question of policy, which the Secretary of 
Agriculture says he submits to the Congress, the policy of the 
Federal Government assisting in such matters certainly has 
numerous precedents in this very bill. The Senator from Mon- 
tana [Mr. WALSH] this morning called attention to the appro- 
printion of something over $600.000 for the prevention of cattle 
diseases in southern cattle; he stated that they were interested 
in that matter in Montana; and he called the attention of the 
Senator from North Dakota to the fact that his State was also 
interested. because cattle were imported from the Southern 
States to the Northwestern States. So I take it that in this bill 
not one section alone is interested but the whole country. In 
this particular matter my State is deeply interested; and while 
potatoes constitute a comparatively small product, it is a prod- 
uct that means much to our small farmers. It yielded them 
last year ten or twelve million dollars, and is perhaps the 
largest agricuitural crop that we have in our State. If upon 
August 1. 1914, they find that they can not ship a single potato 
out of that State, it will be a serious loss to them. 

So far as the State being charged with the duty and with the 
expense of making this inspection is concerned, that has not 
been the course heretofore pursued, In this very bill. in addi- 
tion to what is provided by statute, you have provided $390,000 
for ment inspection, which, added to the 83.000.000 annually 
appropriated for meat inspection, is to be used to certify the 
meat of the meat packers of the West. 

I know of very little expenditure of money for the farmers 
in Maine. In the map which the Senator from Iowa [Mr. 
Kenyon} exhibited the other day you will find the State of 
Maine has not a trace of green or red upon it showing any 
assistance of any kind to the farmers of Maine in any line of 
agricu'tural endeavor. 

Mr. GALLINGER. Mr. President 

The VICE PRESIDENT. Does the Senator from Maine yield 
to the Senntor from New Hampshire? 

Mr. JOHNSON, I yield to the Senator from New Hampshire. 

Mr. GALLINGER. I will ask the Senator whether this dis- 
ease of potatoes came from our neighbor to the north or did it 
come from some European country? 

Mr. JOHNSON. It is thought by the department that it came 
from seed potatoes obtained from New Brunswick. That is the 
statenient in their report. It first appeared after the large im- 
portation of potatoes in 1911, to which I have referred. The 
disease first appeared in New Brunswick and in eastern Can- 
ada. and last summer it appeared in Maine for the first time. 

Mr. WEST. Mr. President, it is generally supposed that the 
disense came frou Ireland, or from some other country across 
the water, is it not? 

Mr. JOHNSON. Originally. It has been known to exist in 
Europe since 1841. 

Mr. CALLINGER. We seem to have just ground for a griev- 
ance against some foreign countries. These large appropria- 
tions for the extermination of the brown-tail and gypsy moths, 
which have been devastating the forests of New England, I 
believe, were made necessary by the importation of a few of 
those insects by a professor in Harvard College who was in- 
vestigating their habits. He put them on the window sill and 
they blew out and scattered; and as a result it has cost millions 
of dollars to fight those pests, 

I think the Senator's suggestion about the great potato crop 
of Maine, and the necessity for protecting it against an em- 
bargo, surely must carry conviction to this body; and I hope 
his amendment will be agreed to. 

Mr. JOHNSON. I thank the Senator for his assistance. 
He is certainly very familiar with the situation through Maine. 

I am not asking that the amendment apply to Maine alone. 
It applies to all the great potato-raising States of this Union. 
New York is the largest one; Michigan is interested, and also 
Wisconsin. If there should be any outbreak there, it seems to 
me there onght to be some fund provided which would care for 
the inspection of potatoes. 

Mr. WARREN rose. 
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Mr. JOHNSON. 
the Senator. 

I only want to say, so far as the State of Maine is con- 
cerned, that we have no means of dealing with this matter. We 
have no session of our legislature until next January. The 
farmer will dig his potatoes next October, and he sells many of 
them in the field as they are dug. We have no means in the 
State to provide for the expense of inspection, and even if we 
had it seems to me it is a matter for Federal consideration and 
for the Federal Government to deal with. I now yield to the 
Senator from Wyoming. 

Mr. WARREN. I expect to vote with the Senator, of course; 
but I am wondering whether that is one of the many results 
of extreme freedom of passing commodities from one nation 
to another. 

Mr. JOHNSON. I may say to the Senator that those foreign 
potatoes came in when we had a duty of 25 cents a bushel, in 
1911, and the Government got between three and four million 
dollars from the importation in the way of revenue. 

Mr. WARREN. That is true; but I notice that there seems 
to have been a sort of coincidence; that we got along very 
well when it was closely watched and when we had inspectors 
and a reason for inspecting, while now that the bars are down 
we seem at once to huve gotten more than we bargained for. 

Mr. JOHNSON. Yes; but the potatoes have not come in in 
any quantities since 1911, and we have had very little renson 
to suspect that we got any of this from foreign potatoes, be- 
cause immediately after the passage of the plant quarantine act 
in September, 1912, the Federal horticultural board placed a 
quarantine upon New Brunswick, Nova Scotia, Prince Edward 
Island, the islands of St. Pierre and Miquelon, the whole of 
Great Britain, Austria-Hungary, and Germany. That was in 
September, 1912. Then, lust winter, finding that the potatoes 
which came into this country from Belgium and Holland bore 
some evidences of the disease, they extended the quarantine to 
all continental Europe and to the whole of the Dominion of 
Canada. Then, the disease appearing in the northern part of 
Maine, they have, as shown by the quarantine issued now, 
placed under quarantine the whole State of Maine. 

I am not complaining of that. I believe that our people are 
interested in seeing thut the potatoes they raise, and that they 
send out to be used for seed in the Southern States, where the 
white potato will not reproduce itself, and send out for table 
food, should be entirely free from any disease; but the farmer 
who has such a potato certainly ought to be allowed to ship it. 

Mr. WEST. Mr. President 

Mr. JOHNSON. I yield to the Senator from Georgia. 

Mr. WEST. Did the ruling place an absolute embargo on 
Maine from shipping out these potatoes at all? 

Mr. JOHNSON. The embargo takes effect August 1, 1914, 
upon the whole State. 

Mr. WEST. I say, it is an absolute embargo, is it? 

Mr. JOHNSON. It is an absolute embargo. We want the 
Government to have the money to inspect that crop, and then to 
make its regulations, and permit potatoes that are free from 
disense to be shipped from the State; but that will cost some 
money. . 

Mr. WARREN. Was that embargo placed by the United 
States? 

Mr. JOHNSON. By the United States. 

Mr. WARREN. What is proposed? Is it proposed that the 
United States shall have the cooperation of the States, and that 
they shall stand their part of the expense? 

Mr. JOHNSON. 1 will say to the Senator that the State has 
already undertaken to do what it can to eradicate the disease. 
We have not come here asking any help from the Federal Gov- 
ernment in fighting this disense. We will attempt to eradicate 
it. but we have no money appropriated in the State for the pur- 
pose of making inspections or for the purpose of enforcing this 
quarantine act. In fact, it is not a State quarantine, it is a 
Federal quarantine; and it seems to me that the Federal Gov- 
ernment, having put on this quarantine in the interert of all 
the people of all the country, should bear the whole expense of 
the quarantine. 

Mr. WARREN. I agree with the Senator, so far as the Gov- 
ernment’s responsibility is concerned, except that I do not be- 
lieve they should bear all of the expense. What about the 
future introduction of that and other diseases? Is it proposed 
to quarantine against those countries also? 

Mr. JOHNSON. They are already quarantined against. 

Mr. WARREN. That is what I supposed. It is not a new 
matter for the United States to cooperate with the States in 
fighting disease. We have had the cattle tick in the South, and 
we have had the sheep scab in the West, and all of that; but 


Just one word, and then I will yield to 
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I think it is alwar required that there should be a certain co- 
operation on the part of the States. 


Mr. JOHNSON. Let me ask the Senator a question. I sat 
here and voted, with a great deal of readiness, $500,000 to meet 
the ravages of hog cholera in the West. Do the States of the 
West bear any part of that expense? I voted here $400,000 to 
kill the southern cattle tick. Do the Southern States bear any 
part of that expense? 

Mr. WARREN. The Senator must not misunderstand me. 
Of course they do. Take sheep scab, for instance 

Mr. JOHNSON. Well, take first the statement in regard to 
hog cholera. 

Mr. WARREN. Just a moment, please. Take the sheep 
scab. They will not go into a State for the expenditure of 
money unless the State itself will appoint certain inspectors 
and give them certain powers and provide certain cooperation. 
This is not an argument against the Senator’s asking the United 
States to appropriate money; but if it came again, after we 
had made an appropriation, I should require that we have the 
cooperation of the States, not only as to working in harmony, 
but that they should stand some portion of the expense. 

Mr. WEST. Mr. President i 

Mr. JOHNSON. I will say to the Senator from Wyoming, 
if the Senator from Georgia will pardon me, that no doubt the 
people of the State of Maine would be willing to bear any part 
of the expense which it was thought just and fair for them to 
bear. 

Mr. WARREN. I think so. 

Mr. JOHNSON. They have not been here very often asking 
anything for their agricultural interests or their lumber inter- 
ests, and in this particular matter we do not feel that we are to 
blame for the large impertation of foreign potatoes brought in 
here. We are not responsible for it; and the Government, 
having received in its duties that year between three and four 
million dollars, can well afford to bear now the small expense 
of determining whether or not potatoes are sound and healthy 
and can be shipped from the State. 

Mr. WEST. Mr. President—— 

Mr. JOHNSON. I yield to the Senator from Georgia. 

Mr. WEST. Do I understand from the Senator from Maine 
that the Legislature of Maine will not meet again until next 
January? 

Mr. JOHNSON. It will not meet until next January. 

Mr. WEST. Consequently it could not take any action with 
reference to making appropriations for this matter? 

Mr. JOHNSON. It could not. 

Mr. BRADY. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Maine yield 
to the Senator from Idaho? Z 

Mr. JOHNSON. I yield the floor to the Senator. 

Mr. BRADY. I wish tò ask the Senator a question. 

Mr. JOHNSON. I shall be very glad to answer any question 
I can. 

Mr. BRADY. I will ask to have the amendment as proposed 
read again, so that we may thoroughly understand it. 

The VICE PRESIDENT. The Secretary will state the amend- 
ment. 

The Secretary. On page 68, after line 8, it is proposed to 
insert: 

For the inspection of potatoes in those States where a quarantine has 
been or shall hereafter established by the Secretary of Agriculture 
1 the movement of common or Irish tatoes from any State 

to any other State, District, or Territory of the United States, except 
under such rules and regulations as may be established by the Secre- 
tary of ree J bd and for the enforcement of such rules and regu- 
lations, $100,000, 

Mr. BRADY. The amendment as proposed by the Senator 
from Maine simply provides for Government inspection, the 
same as the inspection of meats or anything of that character. 

Mr. JOHNSON. Yes. 

Mr. BRADY, I do not think it is usual that a State should 
be required to furnish any part of the money for that purpose. 
It seems to me the statement of the Senator is very convincing, 
that this money should be appropriated for this purpose. It 
does not apply nione to the State of Maine; it applies to any 
State of the Union. 

I happened to be at a meeting called by the Department of 
Agriculture at which the Senator from Maine was present, and 
we discussed this matter very fully; and it was through the 
efforts made at that time that the quarantine against potatoes 
from foreign countries was put in force by the department. 
Now, it seems that the Department of Agriculture has decided 
that potatoes from Maine shall not be exported into other States. 
That being the case, it completely deprives the State of Maine of 


the advantage of the market that it should have. Since that 
embargo is placed there by the Government, it seems only fair 
that the Government at least should go to the expense of finding 
out whether or not the potatoes are diseased. 

If out of the 30,000,000 bushels of potatoes raised in Maine 
only 10,000,000 bushels are diseased, it is absolutely unfair to 
the citizens of that State to forbid them to ship out the 
20,000,000 bushels of good potatoes; and the State of Maine 
certainly can not enforce a quarantine against itself. For that 
reason this inspection will necessarily have to be made by the 
Government, and it ought to be made by the Government and 
the expense paid by the Government. The regulations should 
be such that in case the potatoes are found to be good and 
healthful they can be shipped to any part of the country; and 
if they are not that, the shipment should be prevented. There 
is no way that they can do it except through the Department of 
Agriculture, and the Department of Agriculture can not make 
the inspection unless it has the funds to do so. 

I hope the amendment wili prevail. 

Mr. McCUMBER. Mr. President, I am very much gratified 
to be able to vote for this provision, which extends govern- 
mental inspection over a product outside of the cotton belt. I 
assume that the purpose and the basis upon which it is asked 
is that these potatoes enter into interstate trade, and, entering 
into interstate trade, a potato that is diseased would be a fraud 
upon the purchaser; and to prevent that injustice and fraud 
upon the purchaser it is necessary to invoke the strong arm of 
the Government under the provisions of the interstate-commerce 
clause of the Constitution to give the proper protection. 

Of course I am not quite able to see the distinction between 
a potato and wheat in the matter of inspection. I am simply 
gratified to know that there are Senators upon the other side 
of the Chamber who will concur in the proposition that any 
great food product being sent from one State into another 
which is infected or which carries a false certificate as to its 
character or quality ought’ to be prohibited from interstate 
commerce; und I am pleased to note that the specter of fear is 
not overtaking Senators on that side as they see an army of 
men in governmental livery invading the State of Maine to 
protect the rest of the American public against a scabby potato. 

I think the provision is a good one, and it certainly is good 
in more ways than one. It not only will be effective and effi- 
cient, in my opinion, but it will be one little letter in the line 
of education toward the final conclusion upon the other side 
that where there is a great wrong that can not be remedied by 
the State, where there is a great injustice that is perpetruted 
upon the producers of a State by reason of the act of the de- 
partment or for any other reason, where the influence can not 
reuch beyond the borders of the State, the Government of the 
United States may come in and assist them under that very 
good provision of our Constitution, and one that has given us 
such great benefits, relating to the control of Congress over 
interstate commerce. 

Having the Senator from Maine agreeing to that view of the 
ease, with his strong Democratic proclivities, I hope many of 
the others who will not look beyond their State lines for any 
authority to control a product in their State may yet come to 
his own basis of conclusion. 

I certainly shall yote for the amendment offered by the Sena- 
tor from Maine. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Maine [Mr. JoHnson]. 

The amendment was agreed to. 

Mr. OVERMAN. Mr. President, I introduce a small amend- 
ment which I send to the desk and which was submitted to the 
conunittee. It is in behalf of a very good woman. They said 
they did not desire the amendment to be put on the bill, because 
they intended to promote her and give her the salary for which 
she is asking; but I see Dr. Galloway is going to go out, and I 
do not want to trust the matter to somebody—I do not know 
whom—who will be appointed in his place. 

I therefore ask the Senate to increase this woman's salary 
from $1,400 to $1.600, to be the same salary thet a man is get- 
ting in the same kind of business. She is very efficient; she has 
been recommended for promotion, and they say they are going 
to give her the salary, but I want to fix it in the bill. 

I ask the Senator from Oklahoma if he will not accept the 
amendment? 

Mr. KERN. Mr. President 

The VICK PRESIDENT. Does the Senator from North 
Carolina yield to the Senator from Indiana? 

. Mr. OVERMAN. Yes. 

Mr. KERN. Does not the Senator think this bill has about 

all the burdens it can carry? 
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Mr. OVERMAN. I am simply asking to give a poor woman 
6200 a year in a bill that carries appropriations of $400,000, 
$50,000, $200,000, and so forth, for various purposes, that Sena- 
tors do not haggle over. It is these little things, as the Senator 
knows, that we haggle over. This is only a matter of $200. I 
ask the Senator from Oklahoma if he will not accept the amend- 
ment, 

Mr. GORE. I shall not offer any objection to it. 5 

Mr. OVERMAN. ‘The Senator knows the facts. They haye 
been before him, and the department has talked to him about it. 

Mr. ROBINSON. Mr. President, has the amendment been 
referred to the committee? 

Mr. OVERMAN. It was referred to the committee, and I 
have stated the facts. 

Mr. ROBINSON. Was any action taken by the committee 
on it? 

Mr. OVERMAN. Action was not taken, for the reason, I say, 
that they intend to promote her, anyway. Dr. Galloway, as I 
understand, said he intended to give her the salary desired, 
and it was not necessary to put it in the bill; but he is going 
out, and I should like to have it in the bill for that reason. 

Mr. ROBINSON. What is the character of work she is 
doing? : 

Mr. OVERMAN. She is recognized as one of the finest artists 
employed by the Government. She is an artist, and the only 
artist in the department. Whereas the photographer, a man, 
gets $1,600, this artist, of whom everybod; speaks highly, gets 
only $1,400, 

Mr. ROBINSON. What kind of an artist is she? 

Mr. OVERMAN. She is an artist on glass. The Senator has 
seen in these great expositions illustrations of various parts of 
the country on glass. If the Senator will go to the San Fran- 
cisco Exposition, he will see, or if he went to the Chicago Ex- 
position he saw, most magnificent paintings by this woman 
displaying a beautiful panoramie array of scenery of our 
mountains, our rivers, our gold mines, and all of our industries 
portrayed on glass. That is what she does. 

Mr. ROBINSON. I shall not interpose any objection. 

Mr. WEST. Mr. President, I have an amendment to offer. 

The VICE PRESIDENT. There is an amendment now pend- 
ing before the Senate. 

Mr. McCUMBER. Mr. President, I do not think the Agri- 
cultural bill is the proper bill to pick out particular individuals 
and vote them salaries. It is hardly a proper place for legislu- 
tion of that kind. I therefore raise the point of order that the 
amendment is an increase of the appropriation without any 
estimate, and that it has not been introduced and referred to 
and reported by a standing committee of the Senate. 

Mr. OVERMAN. Of course if the point of order is made it 
will be sustained, 

The VICE PRESIDENT. The point of order is sustained. 

Mr. REED. I send to the desk the following amendment 

The VICE PRESIDENT. The morning hour having expired, 
the Chair lays before the Senate the unfinished business, which 
will be stated. 

The Secretary. A bill (H. R. 14385) to amend section 5 
of An act to provide for the opening, maintenance, protection, 
and operation of the Panama Canal and the sanitation of the 
Canal Zone,” approved August 24, 1912. } 

Mr. THORNTON. I ask that the unfinished business may 
_ be temporarily laid aside. 

The VICE PRESIDENT. Without objection, the unfinished 
business will be temporarily laid aside, aud by unanimous con- 
sent the Senate will resume the consideration of the Agricul- 
tural appropriation bill. The Senator from Missouri [Mr. 
88 has sent to the desk an amendment, which will be 
stated. 

The Secretary, Strike out all of lines 17 to 22, inclusive, 
on page 53. ‘ 

Mr. REED. Mr. President, the chairman of the committee 
has asked me that I do not press this amendment until another 
is disposed of. So it therefore may be temporarily held in 
abeyance. _ > s 

Mr. GORE. The junior Senator from Georgia [Mr. West] 
intends to offer an amendment, and as far as I am concerned 
I feel disposed to accept it. 

Mr. WEST. I do not know whether the amendment is en- 
tirely in order at this time. It is, on page 42, line 20. to strike 
out 515000“ and insert 520000.“ and in line 28 of the 
same page to strike out.“ Western“ and substitute therefor 
“United.” so as to read “ United States.” : 

Mr. GORE. If there be no objection, I should like to, accept 
the last amendment suggested, striking out the word “ West- 
ern” and inserting the word “ United.” ; ? f 


Money to enforce this alleged law. 


Mr. WEST. The amendment enlarges the territory to be 
considered, and it is for the purpose of using the roots, stumps, 
and wood of cut-over territory that we may do something with 
the by-products. At least in my section of the country there is 
a fourth of the timber that goes into the slab heap, and the 
people in that section are putting up stills for extracting turpen- 
tine and wood alcohol from stumps, roots, and by-products of 
the sawmill. The object is to make further experiments on that 
line. It is already in the bill. but applies to the Western States. 
I wish to apply it to the United States, and to increase the 
appropriation from $15,000 to $20,000, but it does not change 
the entire appropriation one dollar, 

The VICE PRESIDENT. The Chair understands that the 
committee amendment has heretofore been agreed to as in 
Committee of the Whole. 

Mr. WEST. Yes, sir. 

The VICE PRESIDENT. Then, unless the amendment is 
reconsidered, the amendment of the Senator from Georgia is not 
in order. 

Mr. WEST. I understand if there is objection to it, it goes 
over; and I give notice that I will seek to amend the bill when 
it is in the Senate, if there is objection made to the amendment 
now. 

Mr. BRADY. Mr. President, I would object to having the 
matter taken up at this time, as it was not before the Com- 
mittee on Agriculture and Forestry, and we are acting upon 
amendments as in Committee of the Whole. 

The VICE PRESIDENT. The Chair bas ruled that unless 
the Senate reconsiders the vote whereby the amendment wis 
agreed to, the amendment of the junior Senator from Georgia is 
not in order. 

Mr. WEST. I move to reconsider the vote in order that I 
may add this to it. 

Mr. GALLINGER. Mr. President, I am interested in this 
amendment, having made the suggestion originally that 
“Western” should be stricken out and “ United” inserted, but 
I think for economy of time the Senator had better let the 
matter go until the bill reaches the Senate. He can then move 
his amendment. 

Mr. WEST. The only reason why I sought to have it amended 
at this time is that I may not be here when the bill reaches the 
Senate. 

Mr. SMOOT. We will get through with the bill to-day. 

Mr. GALLINGER. I think we will get through with the bill. 

Mr. SMOOT. On page 7, line 14—— 

The VICE PRESIDENT. The Chair understood that the Sen- 
ator from Missouri [Mr. Reep] only temporarily yielded the 
floor. 

Mr. SMOOT. I did not know that. I ask the Senator's par- 
don. I did not intend to interfere with him at all. 

Mr. REED. That is all right. Let my amendment be read. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Missouri will be read. 

The Secretary. Strike out lines 17 to 22, both inclusive, on 
page 53, in the following words: 

For all necessary expenses for enforcing the provisions of the act 
approved March 4, 1913 (37 Stat. L., 847-848), relating to the protec- 
tion of migratory game and insectivorous birds, $50,000, 

Mr. REED. Mr. President, I had the temerity on one or two 
occasions to suggest that it was not necessary to appropriate 
I stated that applications 
had been made to both the Departments of Agriculture and of 
Justice to test the constitutionality of the law, and that those 
efforts had been fruitless. I therefore maintained that it is 
manifest from the conduct and demeanor of both of the depart- 
ments that they do not have any confidence in the validity of 
the law. Because I thus insisted I have become the subject of 
the ridicule and the scorn of the Audubon Society and of that 
high priest of mercy, Mr. Hornaday. Also, I have been taken 
to task by certain of the great newspapers of the country. 

Mr. President, if I did not think there was a principle in- 
volved I would not take the time of the Senate to discuss this 
amendment; but the proposition before us is whether Congress 
shall make an appropriation for the enforcement of a law so 
plainly invalid that the Department of Justice and the Depart- 
ment of Agriculture, both of which are charged with the duties 
of enforcement, have practically declined to venture upon a 
prosecution. ; : 

I affirm that the Federal game law was enacted in response 
to a manufactured sentiment created by an organized lobby. 

Mr. President, I call attention to the official publication of 


‘the Audubon Society, That publication states in the March 
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and April number of 1913 how the Weeks-McLean bill came to 
be passed. It declares that— 

Since 1904 bills of this character have been constantly pending in 
Congress, and from the beginning they made a strong appeal to the 
imagination of the people throughout the country who are interested in 
the conservation of our natural wild life. This luterest increased each 
year as the result of the wide publicity given to the measure by this 
28 and other tions which had to do with bird and 
game life. 


The statement then goes on to fell how the movement was 
worked up and bow the New York Zoological Society became a 
party to it. Then follows this: 

The writer could name some of the members of this association who 
have individually sent out or caused to be sent from 100 to 200 letters 
imploring Conxressmen fo vote fer the LIN. One of our members, Mr. 
Henry Ford, of Detroit, became so stirred that he instructed one of his 
most able and resourceful employees, Mr. Glenn Buck, of Chicago, to 
spare no expense in an effort to arouse the popie to the importance of 
securing the veeessary congressional support. r. Ruck sent out thou- 
sands of telegrams and letters, and in tact for several weeks employed 
u large force of stenegrapters in the enterprise. 

The struggle for the passage of this bill will go down in the history 
of American bird protection as being the most gixantic single campaign 
ever waged for a bird-protective bill. The full text of this new Federal 
law is given below. 


Now we begin to understand, with the millions of the Ford 
Automobile Co. embarked in this enterprise, with orders from 
Mr. Ferd to spare no expense, and with the statement that thou- 
sands of letters and telegrams were sent out from that one point, 
why it is that so many of vur Senators have been receiving 
these communications, and the light begins to dawn, we begin to 
know, that instead of this propaganda being a spontaneous 
movement it was manufactured from the first. A little more of 
that later on. 

Now, Mr. President, connected with this movement is not only 
the zoological society referred to, of which Mr. Hornaday is un 
important meniber, but ulso the Audubon Society. The latter 
has an enormous membership—I do not know how many—and a 
large war fund. I read in this book the following: 

Five dollars annually pays for a sustaining membership. 

One hundred dollars paid at one time constitutes a life membership. 

One thousand dollars constitutes a person a patron. 


Five thousand dollars constitutes a person a founder. 
Twenty-five thousand dollars constitutes a person a benefactor. 


You will observe that it costs a heap of money to be re- 
garded as “a benefactor ” by those who constitute this organiza- 
tion. The activities of the society appear to have been about 
along the line of the lobbies of the Sugar Trust, the Steel Trust, 
and other concerns that have been engaged in promoting legis- 
lation. 

In the January number of this interesting publication, at 
page 72, will be found this statement: 


THE RECORD FOR 1918. 


Just glance for a moment at what was accomplished the associa- 
tion with the $10,000 contributed to the egret protective fuad last 


year: 

First. The passage of the Pennsylvania antipluma law, which put 
an end to the business of the great wholesale feather dealers whose 
American headquarters were loeated in Philadelphia. 

Second. The passage of jaws preventing the sale of aigrets also in 
the States of Michigan and Vermont. 

Third. The 8 of field agents to locate colonies of breed - 

egrets In the Southern States. 

ourth. The employment of a force of 18 warden 
cessfully guarded the 8.000 
the ey Sere not over 
have been killed by plume hunters. 

Fifth. Secured a hearing before the Ways and Means Committee of 
Congress, and later, with the cooperation of the New York 8 
Society, conducted a campaign of publicity and personal appeal which 
finally resulted in the passage of the Federal plumage law, prohibiting 
the importation of feathers of wild birds to America. 


‘then a few words of comment and comes this: 

The association must have at least $10,000 at the earliest possible 
moment for egret protection work the coming year. 

Mr. President, this society does not appear to be altogether an 
eleemosynury institution. It deals in large sums of money and 
in some transactions which may require investigation. I notice. 
for instance, that it has on hand Investments in its endowment 
fund to the amount of $378.286.57. I notice further that they 
have in their schedule of expenses this interesting item: 

LEGISLATION. 

New England legislation, $953.52. 

Massnchusetts campaign, $741.06. 

Expenses South Carolina, California, and elsewhere, $806.54. 

A total of $2.501.12 expended in legislation. 

But that does not include the egret legislation and does not 
include the expenses incurred in getting the McLean bill enacted 
into a nw. T find disbursements as follows: 

From the egret fund, 88.409. 47. 

There was a total disbursement last year of $82,347. 


who so suc- 
ts in these rookeries that throughout 
2 of the protected birds are believed to 


The egret fund ran to some $10,000. The enmpaign was sys- 
tematically conducted by a lobby that was as thoroughly greased 
as.any recently infesting Congress. 

Here is an interesting article that tells us how some Senators 
and Representatives were seduced into amending the tariff bill: 

The paragraph in Schedule N of the tariff bill, which plans to pro- 


hibit the piers of fenthers and birds, etc., did not fare well at 
the hands of the Senate Finance Committee. - 


T shall not rend it all. but the article states that— 


The subcommittee. after having evidently reached a conclusion on 
the matter, reluctantly granted the friends of the bird a hearing. 


The friends of the bird.” I want to emphasize that. because 
one of these friends of the birds I intend to address myself to 
in a few moments, 

Mr. President, all through this literature appears the fact 
that there was a systematic movement along the ordinary lines 
of the lobby—the same kind of lobbying methods emjoyed by 
the wool, sugar, steel, and other lobbies; the same means were 
employed to convince Senators and Representatives that there 
was a tremendous uprising. and with the sume result which has 
frequently been accomplished by the concerns referred to. 

Now, Mr. President. every man who has dared to consider 
these questions from the standpoint of the Constitution or from 
the standpoint of economics has been berated and accused of 
being the enemy of all bird life. 

I insist that the true friend of bird life is the man who under- 
takes to secure the enactment of laws that can be enforced and 
not the man who demands the enactment of laws, er alleged 
laws, which will ultimately be stricken. down, because all the 
time consumed in the passage of invalid laws and in testing 
such invalid laws is ultimately lost. 

Speaking for myself, I have always been a friend of proper 
game preservation and conservation statutes. I have favored 
such legislation In my State, and I have always sought to en- 
courage it. The States have the constitutional right to pro- 
tect the game within their borders, and every step taken in 
that direction by the States results in good; but if we abandon 
State legislation and undertake national legislation, and the 
national legislation is without life or vitality or force—is. in- 
deed, born dead—then we have lost all the time consumed in the 
enactment of such legislation. 

Mr. ROBINSON. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senntor from Arkansas? 

Mr. ROBINSON. Iam under the impression since the debate 
occurred in the Senate on this provision that there has been a 
decision in a case in the eastern distriet of Arkansas touching 
the constitutionality of the act of March 4, 1913, designed for 
the protection of migratory birds. I have not the decision 
before me and I have not seen a copy. I know the case was 
submitted along about the time or a few days after the dis- 
cussion occurred here, and I have heard, though I do not under- 
stand whether the statement is correct, thut the act has been 
held unconstitutional, 

Mr. REED. I ask the Senator if that is not probably the 
case referred to in the newspaper clipping which I have here 
and whieh wns heard. I believe. before Judge Trieber? 

Mr. ROBINSON. That is the case. Is the Senator informed 
as to whether it was decided? 

Mr. REED. I am not. I do not know whether the case has 
been decided. 

Mr. ROBINSON. It cam be ascertained by communication 
with the clerk of the court whether the decision has been made 
and what it is, 

Mr. REED. Mr. President, until recently I was not aware 
that if a man saw fit to insist that in his opinion those who 
were seeking the protection of game were traveling along the 
wrong rond he therefore ought to be denounced us a cruel and 
inhuman monster who desired to exterminute the songster of 
the field and the musician of the woods. Neither was E aware 
of the fact until 1 begun an investigation bow much rrrant 
hypocrisy there is back of some people counected with this 
movement, not all of them ty any means, but by tome. 

One of the New York newsmipers saw fit to spend some of its 
valuable editorial space in lampooning those who had dared 
to utter their honest sentiments on this question. I do not 
intend to call the name of the individun!. but the editor of one 
of those papers hrs had an interesting sort of game experience 
which ought to qualify him somewhat as an expert. On June 
14. 1904. he was charged with killing antelope iu one of the 
Western States contrary to tlie laws of thut Stute. He pleaded 
not guilty. He withdrew his plea on the 28th and plended 
guilty, and was fined $500. - 
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On August 19 he was charged with killing mountain sheep 
out of season. He plead not guilty. He secured various con- 
tinuances, and on November 28 entered a plea of guilty, and 
was fined $500 more. 

It really seems to me that a man who has so little respect 
for the game laws of a State that are valid and are binding 
that he is willing to pay a thousand dollars for the privilege 
of violating them ought not to very harshly criticize those who 
merely insist that a law believed to be unconstitutional ought to 
be tested in the courts before large sums of money are appro- 
priated for the purpose of enforcing it. 

Nor do I think it is quite in keeping with the harmonies of 
this occasion that everybody should be abused as the enemy of 
wild life who has insisted upon following the provisions of the 
Constitution of the United States nor that the men who stand 
upon those provisions and assert their rights should be held 
up to the country as traitors to the Government. 

Game associations of my State and adjoining States, com- 
posed of some of the best citizens of those States, men who have 
spent large sums of money in seeking to protect game, believing 
this law to be unconstitutional and a failure, said so, where- 
upon they were denounced as guilty of treasonable practices by 
one William T. Hornaday. That gentleman constitutes himself 
the chief apostle of mercy and kindliness. He denounces every 
man who shoots a duck as a pothunter, and holds him up before 
the country as a merciless wretch who seeks to inflict pain and 
misery upon wild animals. One would think, as he reads the 
fulminations of this gentleman, that his heart overflows with 
pity, that in his tender hands is held a chalice filled with tears 
of agony wrung from his sympathetic eyes by the suffering of 
dumb brutes; one would imagine that all his life Brother Horna- 
day had guarded birds’ nests; that he had watched to see that 
no hand of violence was laid upon any dumb animal, particularly 
if that animal was a wild animal; one would believe that his 
finger never pulled the trigger that sent a deadly missile into the 
body of a living thing. Dr. Hornaday is, as has been sug- 
gested to me by the Senator from Oklahoma [Mr. Gore], the 
self-appointed universal game warden; he is the archangel of 
mercy; he is the prototype of all that is tender and sweet and 
gentle and lovely. 

But long ago it was said, “Oh, that mine enemy would write 
a book,” and Brother Hornaday has been engaged in the book 
business, 

I desire to call attention to the fact that, if his heart is now 
tender and his soul is now shocked at the sight of a dead bird; 
if he has come to believe that those who occasionally shoot 
game are monsters engaged in the service of the devil and 
devoting their lives to acts of atrocity—if that is his present 
opinion—then, Mr. President, he has undergone a regeneration 
that has never been equaled since St. Paul saw the light that 
transformed him from pagan into a Christian. This book that 
I am calling attention to, and now advertising, is entitled“ Two 
Years in the Jungle,” by Hornaday. It is dedicated, as a book 
of its kind never should be dedicated, “To my good wife, Jo- 
sephine.” It is the bloodiest record in all the annals of time; 
every page of it drips with gore. 

It reads like the diary of the foreman of a slaughterhouse. 
As one peruses its pages he can see the ghostly procession of 
slaughtered animals marching toward untimely graves; he can 
hear the sharp crack of Hornaday’'s rifle; he can distinguish 
Hornaday’s shout of, triumph as it mingles with the death 
groans of the slaughtered. According to Hornaday he has killed 
everything that walks on two feet, except men, and he has 
come mighty near killing them. He has even descended to the 
ignoble business of robbing birds’ nests. 

He did all this not for love of sport, but he had embarked in 
the business of killing and skinning as a means of livelihood, 
by which, I understand, he became a sort of “ Hessian pot- 
hunter.” He claims to have been actuated by interest of 
science; but, as I shall show you, the dominant motive in his 
heart, the inspiring sentiment that sent him out through 
Swamps and morasses, and led him to expose his body to the 
fatigue of the march and to the ravishment of disease, was 
a pure, unadulterated lust for blood and money. Out of his 
own mouth, or his own book, which is very much the same 
thing, not out of mine, let him be condemned. 

I begin with the smaller matters, Mr. President—birds— 
because if there is anything that shocks this sensitive soul it 
is to learn that a duck has been shot, unless he shot it. On page 
75 of this interesting book I find this: 

A Carlo and I fell to work on our specimens and before night the 


bag" received an addition of one saras crane, three spoonbilis, three 
black-backed geese, shot by my friend. pon =" 


On page 76 I find this: 


At the end of seven days’ shooting we had accounted for 15 gazelle 
and one nil-gal, not counting smaller specimens; and, sending my lot 
of skins and skeletons across country by bullock cart, I returned to 
Etawah by rail. 

Why, this man killed animals and birds by the wagonload. 
He was not a “ pothunter,” he was a “ wagonload hunter.“ He 
had to take a team of bulls around with him to haul the car- 
cases of the slaughtered. 

On page 379 I find this: 

My native hunters brought me many fine specimens of mammals, a 
few large birds, many reptiles, and a few fishes. The most successful 
of all my collectors was a fine ce hor named Dundang, already spoken 
of, who shot four orangs, several rbinoceros hornbills, two or three 
proboscis monkeys, a wild hog, and quite a number of smaller mammals. 

On page 880 I find this—and this man shot birds, too: 


One a7 a party of Dyaks arrived from the head of the Sibuyau River, 
between the Sadong and Batang Lupar,-bringing several fragmentary 
skins of argus pheasant, which had been taken off in native fashion for 
the wing and tail feathers, and also a live argus. 

You may possibly imagine the heart of the man who so loves 
the egret must have ached, but I find no lamentations recorded 
here. On the other hand, he was glad to get them. But I pro- 
ceed. I shall now quote from page 413—I am now confining 
myself as nearly as I can to birds: 

I set Perara— 

That is, a native— 5 
at work shooting and skinning birds while I devoted my attention to 
mammals in particular, and everything else in general. 

Anything; all was fish that came to his net; all was gars 
that came within his range. Truly he was and is a tender- 
hearted, loving, kindly soul. 

I encouraged the Dyaks to set snares for animals of all kinds. 

This man denounces the pothunter. It is a mighty mean 
man who will shoot a bird that is not on the wing; it is a con- 
temptible thing to sneak up on a bird and assassin=*> it from 
behind; but a fellow who will set a snare to catch unwary wild 
animals that harm nobody has sunk to a point so low that a 
real sportsman could not see him with a microscope that mag- 
nifies a million diameters. A man who sends out a lot of bar- 
barians to snare game for him and afterwards rets himself up 
not only as a sportsman but as a regulator of sportsmen is in 
a class by himself. He certainly could take first prize in a con- 
test of impudence. 

I shall not read more in regard to birds, because, really, they 
are an unimportant subject compared with others, but at pages 
417, 420, 421, and 430—indeed, throughout the book—you will 
at rhapsodical accounts of the slaughter and skinning of 

8. 

At pages 61 and 62 you will find where he let himself down 
the side of a cliff with a rope in order that he might rob birds’ 
nests of their eggs. At page 430 you will find this statement: 

it is so far my policy to shun small things that I do not even pre- 
tend to shoot and skin small birds. 

Since then the learned author has evidently experienced 
a wonderful change of heart. Not even a sparrow can now 
fall without his notice.” 

He was looking at something bigger at that time, but now he 
is undertaking to regulate every farm boy in the United States 
and to say that he shall not take a shot at a blue jay without 
being haled before a Federal judge. His viewpoint has vastly 
changed. 

But I pass from that and come to acts of atrocity that are so 
indescribably inhuman that they shock even my hardened 
heart. In this book, at page 414, he describes the killing of 
gibbons, a species of monkey or ape which is so near the human 
that a man can not look at one through the bars of a cage with- 
out pitying it in its captivity. I want to read a cholce bit or 
two from page 414: 

We hunted far and wide over the hills, saw a great number of 
mias—— 

That is the local name for orang-outang— 
nests, but no mias, But we at last become absorbed in trying to kill a 
gibbon, and it soon developed into genuine sport. 

Let no one rise and say that this man was suppressing his 
natural sentiments and killing because of his devotion to science; 
let all men understand that it was the lust of murder, if you can 
apply the term “murder” to the killing of a thing that is so 
nearly human that it is difficult to draw the line between some 
races of the human family and these highly developed apes. I 
continue to read: 


About the ony real sport I have yet had in Bornco, and this is about 
He character 18 it: 8 

ou are go 
guide 


along, we will say, at the heels of your Dyak 
carrying your r 


e in the hope of a shot at big game, while the 
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carries your donble-barreled gun. All at once you hear a slight vocal 
sound and a profound rustling in the thick branches at the top of a 
tall tree, directly over your head. 

“Apa ini?” (What's that?) you ask in a whtsper, 

“ Wah-wah, tuan “ (gibbons, sir), says the guide in the same tone. 

You take the double barrel, loaded with No, 1 shot, and peer 
anxiously upward to catch sight of the animal. Ah, there he is, on 
the other side of the tree, a evidently making off. You can not see 
his body on account of the leaves— 


The doctor then states how he shoots at the gibbon; I can not 
encumber the Recorp with all the recital. He tells how the 
little thing, by its marvellous agility and its wonderful intelli- 
gence, escapes, and how he pursues it— 

After a hundred and fifty yards, good maratoni, 
your gun, glare wildly upward to catch s 
quickly as possible. In three seconds your y eyes 
every tree top within gunshot, and at last you see some branches 
ing a hundred yards away on the opposite side of a deep ravine. 

And again the [ttle animal escapes. This man was not 
hunting for science; he was hunting because he wanted to kill 
things. A little farther on he says: 

But, all the same, you pronounce it genuine sport and acknowledge 

t you have met your match. 

* . . . . s * 

To hunt them is the most exciting work I have done for some time, 
violent exercise to be sure, but goed to improve one's wind. 

Which leads me to remark that it may have been at this 
interesting period of his life the doctor developed his ability 
to stand interviews and denounce game associations, 

Mr. President, I want to call the attention of those who love 
mercy, who feel that men who go out and occasionally hunt are 
brutal in their instincts, to this description of the slaughter of 
a gibbon. I read from the good doctor’s diary— 


November 3. A good score to-day, Just after I had finished measur- 
ing the mias killed yesterday— 


That is, the orang-outang killed 
and was preparing to set out for the usual mo 


ou stop short, cock 
our prey as 
ave scanned 
shak- 


rning’s hunt, a troop of 
bbons ate peg whistling—their cry sounds like whistling, and is easily 
mitated—in the jungle close by, In fact, within a hundred yards of 
the house. Le Tiac and I were after them in less than a minute, It 
so happened that several paths had been cut through the jungle just 
where the gibbons were, and, by their help, we were soon close to our 
rey. We saw one or two them swinging off In the distance, and at 
faxt FFF 
gunsh 


They did not know he was there, so he assassinated them. 


T fired both barrels to make sure of a kill and in a minute or 80, as 
I was walking under the tree to see where my wah-wah— 


That is, the gibbon— 


was. down it came with a heavy thud within 2 feet of me. A Uttle 
more and it would have fallen on my head. 

To my surprise it wis immediately followed by another, a youn 
one this time, which fei! flat on its face on the soft earth a ya 


fa . We picked it up and found it was very much alive, having 
only a wound in the neck, and Le Tiac heid it while | reloaded and 
100 for others. The little one set up a terrible cry and kept it up 


steadily. which created a great commotion amongst the other wäh-wahs. 

hey were all running away, but on hearing the cries of the little one 
two came back and came as near as they dared, but kept so well con- 
ecaled that I could not get a shot. 

Think of killing an animal that was near enough the stand- 
ard of man so that it would come back at the risk of its life to 
rescue its wounded companion. Let me read on. This humaui- 
tarian writes: 


Then we carried the little one about and let it ery while we ourselves 
= thing to do— 


kept very still. It was perhaps a mean 


I remark that in this one instance this gentleman told the 
truth; but he might have used the term “diabolical” instead 
of “ mean "— 


but in collecting necessity knows no law. Every wild animal must dle 
some time, and gibbens are too valuable and bard to get for us to let 
one go * sympathy, Under all other circumstances these animals 
are exceedingly timid and flee at the slightest alarm; but this time two 
of them returned in response to the cries of one of their children in 
distress. It was a mean thing to do, I know, but when, at last. I got 
a fair shot at a large wah-wah of the reseuing party 1 disabled him 
so that he could not get away. He climbed to the topmost branches 
of the tree he was in. which was about 90 feet high. and I fired at him 
from below. I was surprised at the shooting it took to collect him 


That is, to kill him. 


Altogether I fired seven shots with my No. 10 gun, loaded with 4 
drams of powder and 2 ounces of No. 1 shot, before he fell, and, to my 
still greater surprise, I found, on examining the body, only one bone 
breken—a tibin. I expected to find the leg and arm bones most! 
smashed to bits. The specimen wus a large male. and met Its dea 
solely on account of its paternal affection, sympathy, and genuine cour- 
age in the face of danger, 


Mr. President, I am not going to denounce Dr. Hornaday for 


this, but I am going to insist that a man who has been bathed 
in blood and who has allowed a wounded child even of the monkey 
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tribe to continue its cries in order to decoy in the older ones of 
the tribe. so that in coming to its rescue they would come to 
their death—that such a man ought to cense prating about the 
protection of game or lecturing others upon the subject of 
cruelty. 

Mr. President, in this book there is the recitation of the kill- 
ing of innumerable monkeys. He hunted them: he gloated over 
his ability to kill them; be chuckled every time one died—a 
fine specimen to be lending the Audubon Society, marching with 
the gospel of mercy in one hand and the skulls and skins of a 
thousand monkeys in the other. 

But, Mr. President, the deur doctor’s appetite for blood was 
not yet satiated. He had killed a tiger—so he says: he had 
shot some elephants from ambush. I sny nothing about that, 
but I want to call your attention to his slaughter of orang- 
outangs. 

Mr. President, what is an orang-outang? Mr. Darwin, who 18 
almost as high an authority as Dr. Hornaday, states that— 

The orang, chimpanzee, and gorilla come very close to man in their 

ima. * è © Both 


organization, much nearer than to any other an 
show in ali their organs so close an affinity —— 


That is, man and the chimpanzee and orang— 


that the most exact anatomical Investigation is needed in order to 
demonstrate those differences which really exist. So it is with the 
brains. The brains of man, the orang, the chimpanzee, the gorilla, in 

ite of all of the Important differences which they present, come very 
close to one another.. 


in, as respects the question of absolute size, It Is established that 
ia greater than the ene eee n elt fel brats 
brafa and the largest chimpanzee's or orang’ e l 

These animals are to a large extent subject to the same dis- 
enges as human beings; they contract tuberculosis from human 
beings; they are subject to many of the same fevers, and gener- 
ally to the whole range of diseases which affect man; and they 
respond to the same medicines that human beings respond to, 
They have substantially every muscle and every nerve that the- 
human being has. The question of whether they have a lun- 
guage by which they communicate with each other is one that 
is under dispute. People who live with them and know some- 
thing of them regard them as at least “near human.” I read 
now the evidence of Mr, Hornaday himself. 

At page 350 he states: 

In his own coun * ` 
although he is 5 8 N 833 ae 0 seats 
utam” which meuns, » jungle-man, from “ orang" man, 
“utan” jungle. 

One would think the gentleman who wrote that would have 
hesitated about starting out to kill these creatures, but the 
very next statement is: 

They, the native be 

here in 


berbarians, assured me there were “mtas some- 
ngle." but they could not 


the ju tell me where to seek them. 

They thought [ might kill at least one every week which was quite 

con : raging, and 1 thought I would be sa ed with as good luck as 
at wou 


be. I ve powder and lead to such of the Dyaks and 
as were willing to bunt orange for te, ena serie than gut. 


Now let us see what he did after he had started them out. 
At page 360, he tells about the murder of one of these “ jungle 
men,” for that is the term the natives apply to them: 


Presently we saw a big, hairy arm clasping the trunk of the tree 
about 50 feet from the ground, bat that was all. The boat was stop 
directly, and, as we could do not better, | stood up and sent a b 
through the arm that was exposed, to stir the old fellow up. 


oe mercy, mercy, truly thy home is in the heart of Horna- 
yi 0 


It startled him, for, with an an growl, he immediately showed 
himself and started to climb 5 soon as we saw his body, I 
fired again, which caused him to stop short for a moment. 


Then the kindly doctor proceeds to tell how he shot this 
poor animal several times, and gives this description: 


I immediately fired for bis breast, whereupon he struggled violently 
for a moment, then made off in frantic haste, climbing alo: a 
straight horizontal branch by the aid of his hands alone, swinging alon; 
as a gymnast swings underneath a tight rope. He reached fully 5 f 
N — 5 pped short, and let ith hand, which dropped 
esently sto; A e with one w ropi 
heavily at his side and came below fis knee. For three minutes he 
hung there facing us, holding by one hand hon How huge and hairy 
he outlined a the sky! Presently bis hand slipped; his 
hold gave way entirely. 


How much this sounds like the description of a dying man— 


and with outstretched arms and legs he came crashing heavily down 
through the branches and fell into the water near us with a tremendous 
splash, He struggled up and turned savagely at bay, grasping the trunk 
of a sapling to bold himself erect. The Malays rushed at him with 
one gave him a fierce slash in the neck while I w 
to desist. They were as yet wholly untrained a 
would have ruined the skin in a moment. The old mins flung his long 
arms about, gas and struggled violently, then 8 settled down 
in the water, aud in another moment was dead. ben we towed him 
along back to the boat, lifted him im with considerable difficulty, and 
began to examine our prize. 
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Truly, b rize. His back broad and his chest as dee 

asa prize uf. While his huge hands and fect t Seemed made puus 
ra 0 On. sa 
Mite and sinewy, but his legs were disproportionately short and thiek— 

And so forth. 

Mr. President, one would imagine that a human being engaged 
in killing a creature so near his own kind would experience 
some pang of sorrow or some feeling of grief; but the descrip- 
tion of the death is as cold-blooded as a Borgia would have 
written of the poisoning of one of his enemies. 

I read from page 363: 


Three orang-outangs in one day! The men burrahed loud and long; 


and I believe I must have indulged in a little shout on my own account. 

How it thrilled the soul of this sensitive man! Three 
creatures, so closely allied to the human family that some 
believe them human, slaughtered in a day; and over their dead 
bodies this tender-hearted lover of wild life indulges in cheers! 
The Audubon Society ought to get another partner, 

Mr. President, I raise the question of a quorum. 

The PRESIDING OFFICER (Mr. Martine of New Jersey 
in the chair). The absence of a quorum being suggested, the 
Secretary will eall the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Brady Kenyon Perkins Smoot 
Brandegee Kern Poindexter Sterli 
Bryan Lane eed Sutherland 
Gu ane a at a 8 

r] yo. ulsbury ompson 
Dillingham McCumber Shafro Thornton 
Fall Martin, Va. Sheppard Tillman 
Gallinger Martine, N. J. Shields Townse! 
Gore iyers Shively Walsh 
Gronna Nelson Smith, Ariz. Warren 
Hughes Oliver Smith, Ga. West 
Johnson Overman Smith, Mich, White 
Jones Page Smitb, S. C. 


The PRESIDING OFFICER. Fifty-one Senators have re- 
sponded to the roll call. A quorum is present. 

Mr. REED. Mr. President, the waylaying of baboons coming 
to the rescue of the wounded young, and the slaughter of those 
possessing the heroism so to come, may have been a very 


call attention, 

At page 367 of this gory recital will be be found a story that 
would shock the finer sensibilities of a first-class orthodox devil. 
The kind doctor gives an account.of the killing of a number of 
these creatures and then tells this story: 

Three miles farther on I espled a — 5 - 
ing to the small limbs with outstretched arms and legs, looking like a 
big, red spider, It gazed down at us in stupid, childish wonder— 

What would a human being have done—an ordinary human 
being; not one of these superlative people; not one of these 
leaders in the intellectual and moral uplift, but just an ordinary 
human being—when he saw that baby looking down with its 
stupid, childish eyes in wonderment and fear? It seems to me 
the ordinary pothunter would lower the muzzle of his gun. 
Not so Mr. Hornaday: 

I was just aiming for it, when Mr. Eng Quee called my attention 


to the mother of the infant, who was concealed in the top of the same 
ree. 


orang up in a treetop, hang 


There they were, mother and child. so near Hke the human 
that even this man, as I shall show you a little later on, almost 
classifies them as members of the human family. If there is 
anything that appeals to the stony heart of man and melts it 
into kindliness it is the sight of a mother seeking to protect 
her babe. But what did Mr. Hornaday do? He fired at the 
mother. 

e Ripe elim tte: wish ay: BESES- Sek ta NAFTNA 

She would not abandon her tabe fn the face of death. Like 
all the mothers of all time, the life of her infant was more dear 
to her than her own life; and so this mother, in the face of im- 
pending death, went to the rescue of her babe. 

Did this gentleman stop then—this tender-hearted apostle of 
sympathy? 

As soon as I fired at her she climbed with all baste up to her little 
one, which quickly clasped her round the body— 

Ah, you good mothers who are furnishing money for Mr. 
Hornaday. what would you have done if your babe had been in 
danger? And what would your babe have done except that 
which this little orang did when it reached out and put its arms 
around its mother? 

Which quickly clasped her round the body, holding on by 


her hair, and with the little one clinging to her the mother 
mb rapidly away. 


8 
to 


sportsmanlike and a very humane performance, but it does He lays bare his soul. He describes his sentiments. He pictures 
not rise to the dignity of the incident to which I am about to | for us the thrill that went through him as his knife cut the skin 


Oh, why did you not let her go, Hornaday? The mother 
fleeing with her infant, with fear in her heart, but the love of a 
mother dominant above the fear. Why did you not let her go? 
Why did you not lower your gun then, you lover of kindliness? 

Fortunately we were able to get the boat in amongst the trees with- 
out much trouble. and all immedtately went overboard. We had 
Sas discovered locking deen foam e SETENE A eeg, ETN E TUTT 

5 own m = 
ately left and started $o follow the old. 9 EAn 8 

You see, this old mother had a family. 

Genwi Oph pate ĩͤ v tbe Mataatiys ABE TREE we 
ot w . 
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They bad slaughtered the young son of the family now, and 
still the old mother and the baby were to be hunted down— 

She was resting on a couple of branches, badly wounded— 

; es she had not left her baby yet; the baby was still clinging 
o her. 

She was resting on a couple of branches, badly wounded, with her 
baby still gy ge to her body in great fright. Seeing that she was 
not likely te die for some minutes I gave her another shot * > 
and then she came crashing down through the top of the small trees 
and fell into the water, which was waist deep. 

We sprang to secure the baby— 

And they captured it. 

Then he recites in this book what they did with this mother 
orang-outang and what they did with the baby, and here is what 
they did. He tells it at page 369, the next page. They killed 
three of these semihuman beings that day, and then this state- 
ment is found: 


Mr. Eng Quee placed a table for me and there I skinned the orangs 
and received deputations of natives who came bringing specimens, or 
wanting 8 The ground under the house was hard, dry, and 
clean. an me Mag nod crew of assistants retired under the floor with 
their work. . -ng quite easored the novelty of orang skinning, 
and quickly became an expert hand at the business. 

You see. they skinned so many that an amateur could develop 
into an expert. 

Mr. President, some people will say this was in the interest of 
science, the love of learning, the pursuit of a highly intellectual 
occupation which probably harrowed the soul of this tender 
creature, Hornaday. But, behold, he exposes his hezrt to us. 


of these almost human creatures: 

At page 370 he says: 

Two bours later the little baby orang relieved me of all anxiety on 
its account by dying. * © © "This made seven dead orangs, big and 
little, to skin and skeletonize in one day! 

Would not one creature have done in the interest of science? 
If you had to go out and murder something that was almost 
human, could you not be satisfied with one or two? No! Seven. 
And could you not have skinned them. if you must skin them, 
with a sickening sensation in your stomach? Not so Horna- 
day. 

This made seven dead orangs, big and little, to skin and skeletonize 
in one day! 

The mother, and her babe, and her eldest born, and four 
others. 

I had adult specimens of both 

oung ones; and, by a happy coincidence, the Chinese, Dyaks, and Ma- 
ys had almost made a 3 heat in the race after specimens. 

Now, listen, and let no man hereafter say that this man did 
with reluctance these acts in the interest of science. Let him 
rather attribute it to a thirst for blood, a love of cruelty, and a 
moustrous disposition which found Joy in tearing the skin from 
that quivering flesh. Here are his own words: 

There are many good people who are at a loss to understand bow a 
naturalist “can bear to skin and cut up dead animals,” no matter how 
rare and interesting they are. Many wonder how he can bave “an ap- 
petite to ent.“ and ery out in holy horror at sight of the raw flesh 
under his knife. Well, tastes differ; that's all. As for myself. I would 
not bave exchanged the pleasures of that day, when we had those seven 
orangs to dissect, for a box at the opera the whole season through. 

Truly, tastes differ. Truly, there are people in this world 
who would rather sit at the opera and observe the wonderful 
portrayal of human emotions, listen to the melody of music, and 
see the matchless mimicry of the actor—truly, there are some 
who would prefer that to the slaughter of mother orang-outangs 
with their babes upon the breast, or even to the delectable and 
high-toned occupation of skinning them afterwards. This man 
is reading lectures to the people of the United States on ques- 
tions of morality and humanity. 

And now I get a little key to his delight. Surely it is found 
in this sentence of the same account: 

It was the most valuable day’s work I ever did, for the specimens we 
preserved were worth, unmounted, not less than 8800 

Now you know the mainspring of his delight—the source of 
his almost diyine elation. It lay in the fact that he had made 


es, male and female, and two 
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$800 that day killing seven of these poor creatures, including 
the slaughter of the poor mother as she went to the defense of 
her babe. 

I trust the women of this country who are supporting this 
society and kindred societies will hereafter employ people who 
have the right to take the name of mercy on their lips without 
defiling the holy word. 

Now, Mr. President, what was the doctor’s viewpoint? If 
he believed these creatures were merely animals—if he thought 
them but dumb brutes, beasts utterly dissimilar to the human 
family—we might in charity excuse his cruelty upon the plea 
that he did not appreciate the enormity of his deeds. But what 
was his viewpoint? I shall not take the time to read it, but I 
shall put into the Recorp the citations to the pages where he 
describes a baby orang he had in captivity. He states that it 
so resembled a human that he called it “the old man.” He de- 
scribes how it played about his feet; how it nestled in his arms; 
how it ate at his table; how it insisted upon sleeping on his 
bed with him at night; how it followed him about and clung 
to his garments; how it looked at him with human eyes; how 
it played with its toes as a baby plays with its toes; and yet 
after that he went on killing these creatures. See pages 417, 
419, 428, 429. i 

But his own opinion as to what they are and how nearly 
human they are is found on page 407. Let me read it: 

We will nct say anything about the place the orang has in the lon 
chain of evolution; but, while abstract argument leads hither an 
thither, according as this or that writer is most ably gifted for the 
same, there is still one argument or influence to which eve true 
naturalist is amenable, and which no one will ignore who has studied, 
from nature, any group of typical forms. Let such a one (if, indeed, 
one exists to-day), who is prejudiced against the Darwinian views, go 
to Borneo. Let him there watch from day to day this strangely human 
form in all its various phases of existence. t him see the orang 
climb, walk, build its nest, eat, drink, and fight like a human Fie 
Let him see the female suckle her young and carry it astride her hip, 
peon weg as do the coolie women of Hindustan, Let him witness thelr 

uman-life emotions of affection, satisfaction, pain, and rage—let him 
see all this, and then he may feel how much more potent has been this 
lesson than all he has read in pages of abstract ratiocination. 

Why, he declares them almost human. He indorses the 
thought of Darwin, which some of us do not, that they are the 
progenitors of our race, and yet having such an opinion he 
continued the slaughter of these creatures. Finally, having 
murdered, I do not know how many, because every page for 
many pages records the death of one or more, we find that he 
did not even stop with killing the animal that was born. At 
page 408 he tells us something else: 

The size of the young of the orang at birth is quite remarkable, 
considering the small stature of the adult female. My twenty-eighth 
specimen was a ore female 3 feet 83 inches in he ght, carrying a 
fetus which weighed 7 pounds 3 ounces and was, of course, fully 
developed. 

Thus it appears that our humane friend indulged also in the 
crime of infanticide, if we can apply that to the slaughtering 
of creatures of this kind. 

Mr. President, I am willing to be taught the lessons of mercy. 
I am willing to be taught by every man who wants to protect 
the beasts of the field and the fowls of the air and the fishes 
of the sea, whose heart goes out in kindly sympathy for the 
dumb animal that can not defend itself, but I am not willing 
to go to school to Mr. Hornaday, and I am not willing that 
the funds he collects and spends shall be used to effect legisla- 
tion in this body. 

I called attention to the ineffable delight the doctor mani- 
fested when he made $800 in one day in killing orang-outangs 
and to the thought that probably it was the $800 more than the 
advance of science that so thrilled his gentle soul. But I notice 
another statement which may furnish a further incentive and 
reason for his recent activities. In the New York Times of 
May 14, 1914, there is an editorial soundly criticizing those who 
dared to differ from Dr. Hornaday and paying its compliments 
to myself because I referred to this gentleman as either insane 
or a common slanderer or a common scoundrel; and the writer 
states: 

Senator Reed's feelings will not be assuaged at learning that Mrs. 
Russell Sage sent yesterday to Dr. Hornaday her check for $10,000 as 
a subscription to the permanent wild life protection fund that he has 
been raising “for use on the firing line." 

And, as is explained in the other literature, “for use on the 
firing line” is to fire influence into Congress here. 

That makes the subscription to the fund $25,000. Dr, Hornaday is 
out after $25,000 more, and he is pretty sure to get it. 

Says this writer: Well, I can understand how a man who 
finds more delight in counting the carcasses of dead orungs 
out in the forest, in stretching them upon his table, in whetting 
his skinning knife, in plunging the knife into the bodies of the 
almost human creatures, than he would have in the possession 


of a box at the opera for an entire season, and who gives us 
the key to his delight by the statement that the carcasses were 
worth $800, should grow exceedingly enthusiastic, exceedingly 
tender-hearted, exceedingly interested in the wild life of the 
country if he were to have a $50,000 fund placed in his hands. 

I say this to the good people who desire to protect game life, 
that I, in common with all the Members of the Senate, stand 
ready to further every honest and proper effort to protect our 
game, the little birds of the field, as well as the game birds, and 
that we will join in all proper efforts in that behalf. But I 
beg of the mothers of this land, before they appoint as their 
agent and representative a man to look after the sparrows and 
the meadow larks and the bobolinks, to inquire whether that 
man wants money or his heart is in his work; and when they 
seek to determine whether he is really an evangel of mercy, to 
inquire whether he is the same man that shot mother orang- 
outangs as they went to the rescue of their babes, who tore from 
the womb of mother orang-outangs the fetus that he might 
gloat over it, and who preferred the skinning of orang-outangs 
to a box in the opera. 

It is conceivable that Benedict Arnold might have indited a 
dissertation upon patriotism; that Lucretia Borgia might haye 
uttered a peon to mercy; that Judas, with the money of be- 
trayal in one hand and a rope with which to hang himself in 
the other, might have the impudence to deliver a lecture upon 
fidelity; but it is hardly conceivable that a man who had 
written a book portraying his delight as he slaughtered these 
creatures that are so close to the human family that naturalists 
have difficulty in drawing the line of demarcation should be 
made the recipient of donations of those who desire to protect 
birds and animals. 


Mr. President, I proceed no further lest I might be justly 
accused of having imitated the practices of Dr. Hornaday. 

I venture a suggestion: Instead of giving Dr. Hornaday 
$50,000 to use in procuring the enactment of an unconstitutional 
statute, why not employ these funds to feed the starving 
children of our great cities? 

The PRESIDING OFFICER. The question is on the amend- 
ment of the Senator from Missouri. 

Mr. LANE. I should like to hear it read. 

The PRESIDING OFFICER. The Secretary will read the 
amendment. 

The SECRETARY. On page 53 strike out lines 17 to 22, relative 
to migratory and insectivorous birds. 

Mr. BRANDEGED. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The Senator from Connecticut 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Borah Kern Poindexter Sterling 
Brady Lane Reed Stone 
Brandegee Lea, Tenn Robinson Swanson 
Bristow Lee, Md. Saulsbury Thompson 
Chamberlain Martin, Va. Shafroth Thornton 
Fall Martine, N. J. Sheppard Tillman 
Gallinger Nelson Shields Warren 
Gore Norris Smith, Ga. West 
Gronna Overman Smith, Mich. White 
Jones Page Smith, S. C. 
Kenyon Perkins Smoot 

Mr. SHAFROTH. I desire to announce the unavoidable 


absence of my colleague [Mr. Tuomas], and to state that he 
is paired with the senior Senator from New York [Mr. Roor). 

Mr. SMOOT. I desire to announce the unavoidable absence 
of the senior Senator from Kentucky [Mr. BRADLEY] and the 
junior Senator from Wisconsin [Mr. STEPHENSON]. 

Mr. SAULSBURY. I desire to announce the necessary ab- 
sence from the city, on important business, of the junior Sen- 
ator from New Hampshire [Mr. Hortis]. 

The PRESIDING OFFICER. Forty-two Senators have re- 
sponded to their names, There is not a quorum present. 

Mr. KERN. I suggest that the names of the absentees be 
called. 

The PRESIDING OFFICER. 
names of the absentees. 

The Secretary called the names of the absent Senators and 
Mr. Survery and Mr. Varpaman answered to their names when 
called. 

Mr. GALLINGER. I beg to announce that the junior Senator 
from Maine [Mr. BURLEIGH] is absent on account of illness. 

Mr. WARREN. I wish to announce that my colleague [Mr. 
CLARK of Wyoming) is unavoidably absent. 

Mr. CATRON and Mr. HUGHES entered the Chamber and an- 
swered to their names. 


The Secretary will call the 
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Mr. SHIVELY. I move that the Sergeant at Arms be directed 
to request the attendance of absent Senators. a 

The motion was agreed to. - 

The VICE PRESIDENT. The Sergeant at Arms will carry 
out the instructions of the Sennte. 

Mr. SHEPPARD. I wish again to announce the unavoidable 
absence of the Senator from West Virginia [Mr. CHILTON ]. 
He is paired with the Senator from New Mexico [Mr. FALE]. 

Mr. NEWLANDS, Mr. CRAWFORD, and Mr. PO NE 
entered the Chamber and answered to their names. 

The VICE PRESIDENT. Forty-nine Senators have answered 
to the roll call. There is a quorum present. 

Mr. SMOOT. Mr. President, there was an order of the Senate 
directing the Sergeant at Arms to compel the attendance of 
absent Senators. I move that further proceedings under the 
order be dispensed with. 

The VICK PRESIDENT. The question is on the motion of 
the Senator from Utah. 

The motion was agreed to. 

The VICE PRESIDENT. The pending question is on the 
amendment proposed by the Senator from Missouri [Mr. REED]. 

Mr. ROBINSON. While the Senntor from Missouri was speu k- 
ing he was asked about the decision of the cuse pending in the 
United States District Court for the Eastern District of Arkun- 
sas affecting the validity of the migratory-bird law. I am in- 
formed by the clerk of the Committee on Agriculture that the 
Biological Survey bas received a telegram stating that the act 
has been held unconstitutional in the case referred to In the 
remarks of the Senutor from Missouri. 

Mr. STERLING. Mr. President. I should like to inquire of 
the Senator from Arkansas by what court it was held that the 
law to which he refers was unconstitutional, if he has that 
information? 

Mr. ROBINSON. I stated that it was the United States Dis- 
trict Court for the Eastern District of the State of Arkansas, 
where. in the cuse referred to during the discussion on this 
subject some weeks ago, the law was held to be unconstitutional. 

Mr. GALLINGER. Has the Senator from Arkansas the find- 
ing of the court? 

Mr. ROBINSON. I have not seen the decision. 

Mr. REED. I may say, for the benefit of the Senator from 
New Hampshire, that while I bave not seen the decision, I read 
a newspaper account which I had with me here, but which the 
Reporter hus taken awzy, of the issues in the case. Au arrest 
was mide, and a demurrer to the indictment was filed upon the 
one ground that it was an invasion of the power of the State by 
the Federal Government, because the game within the State was 
subject only to the laws of the State. The case was decided 
upon a demurrer and upon argument. The account that I had 
gave the history of the case, but at that time it had not been 
decided. The Senator from Arkansas [Mr. Rontwsox!]! now, 
however, has the information in regurd to its decision. 

Mr. GALLINGER. Mr. President, if it should appear that 
the courts of the country are going to decide legislation uneon- 
stitutional because the Federal Government invades the States, 
J am afraid that about nine-tenths of our legislation will go ty 
the bourd if the issue is raised. The pending bill would go 
glimmering; there would not be anything left of it. 

Mr. CRAWFORD. Mr. President, tf the proceedings in Con- 
gress: are to be governed by the great variety of conflicting 
judicial declarations which come from the Federal distriet 
courts, I think our procedure bere would be halted very fre- 
quently and left in grave uncertainty. You can find decisions 
in one district and decisions in another district and decisions in 
still another district, and until they are burmonized and super- 
vised by the higher courts, I think it wenld be very unwarranted 
for us to delay proceedings here on aceount of them. : 

Mr. STERLING. Mr. President, I have scarcely anything to 
add to what has already been stated, but F do not think the de- 
cision of the district court to the effeet that this Iaw is uneon- 
stitutional fs sufficient warrant for dur supporting this amend 
ment at this time. It is largely a question as to who is inter- 
ested. I briefly call attention to just one paragraph in an 
article on the treaty-making power under the Constitution of 
th. United States, which, it seems to me, would apply to a case 
of this kind. 2 

Mr. St. George Tucker says: 


In matters in which all are equally interested the Federal Govern- 
ment acts for all. In matters in which loculities only are interested, 
no other poner is permitted to interfere. Ip nationai affai we ure a 
unit: in local matters, we represent 48 distinct and Independent units, 
with laws, institutions, socia? customs, religious affinities, and aspira- 
tions as Sprey t- as the billows. The strength of our Government bas 


from beginning in the recognition of these two princtples—not 
antagonistic, but mutually helpful—and while there have undoubt- 
edly, in our history difficulties in adjusting the exact line these 


et it must be admitted that the Supreme Court, with even- 
ustice, has maintained the equilibrium without a jar to the 
eat fa icy and bas faithfully repelled the by each upon 
e other with steady and even-handed justice. 


Here “all are equally interested.“ I wish to say, Mr. Presi- 
dent, that the cases arising under the migratory-bird law are 
quite different from the cases supposed when the matter was 


Ranged 


previously under diseussion in the Senate. The migratory bird 


is not property in the sense in which real property having its 
situs in a State or in which personal property having its loca- 
tion and situs in a State is property. and in regard .to the 
alienation, disposition, or control of whieh Congress. may not 
legisinte. It fs not the property of the State or anybody within 
a State until it is killed, or until it is subdued, at lenst. Here 
are the people of the various States of the Union interested at 
different times during the year in the migratory birds eoming 
into or passing over their States. The interest, Mr. President, 
ean not be confined to any purticular State or to any particular 
locality. ‘The people of the country generally have an interest 
in the protection of birds against the wantonness with which 
they may be slaughtered under tie laws of some particular 
State. 

While I am not prepared to say that I have entire and abso- 
lute confidence in the constitutionality of this law, yet I believe 
there are more reasons for believing that the Supreme Court 
will finally suStain it than there are against the validity of 
the law. 

Mr. THORNTON. Mr. President, I voted against the com- 
mittee amendment to reduce this appropriation from the $50,000: 
given by the House to $10.000 recommended by the committee 
for the reason that I considered thut the constitutionnlity of 
the provision could be tested just as well under a 850.000 cluse 
as under a $10.000 clause; but if it were declare ` constitutional, 
we should then have $50,000 to carry the law along in suc- 
cessful operation. 

I have never said whether [ did or did not think this law 
constitutional. and I enn not say that I think it is eonstitu- 
tional or unconstitutional, because I have not given sufficient 
attention to that branch of the subject to enable me to do so; 
but E am most heartily in favor of the law. I know it will do 
good down in my section of the country; I believe it would do 
good in every part of the country, and I sincerely hope thut it 
will be found to be constitutional The fact that an inferior 
court has held it to be unconstitutional will not operate in the 
slightest degree on my mind to make me vote in favor of the 
amendment. I sincerely hope that it will be voted down. 

Mr. BRANDEGEE. Mr. President, I regret very much that 
the Senator from Missouri [Mr. Reep] bas seen fit to propose 
this amendment at this time. It is late Saturduy afternoon, 
and after the Sergeant at Arms had been instructed to request 
the presence of absent Senators we were able to develcp a bare 
quorum of 49 Senators. Of course thut is not a voting quorum; 
many of those Senators are paired with Senators who are ab- 
sent, and many Senators are absent this afternoon over the 
week end. 

This matter has been considered at great length in the House 
of Representatives, and was included in the House bill as it 
came to the Senate. The matter was further considered at 
length, both upon its merits and as to the amount of the appro- 
priation, as in Committee of the Whole. by the Senate. Many 
of the Senators who participated in that diseussion are not 
bere; and this amendment, I am sure, will come as a surprise 
to them, as it does to me. I want to ask the Senator from Okla- 
homa, the chairman of the committee, who Is in charge of this 
bill, if this matter ean not be allowed to go over? F hu ve no 
disposition to embarrass the Senator by suggesting the absence 
of a quorum or by attempting fo procure an adjournment of the 
Senate or delaying the bill if this particular awendment may 
be reserved until Monday, when I am sure that Senators will be 
back here. 

Mr. GORE. Mr. President. I will say to the Senator that if 
any such exigeney as he suggests arises as in Committee of the 
Whole. he can renew his suggestion when the bill goes into the 
Senate this afternoon. It has been my earnest hope and the 
hope of a great many other Senntors that the bill would finally 
pass this afternoon; and 1 think we ought to be able to secure 
its final passage to-day. I apprehend thnt possibly the emer- 


gency whieh the Senator contemplates: will net arise when the 
vote is taken, and I would not like to make any agreement of 
that sort now. 

Mr. BRANDEGEE. Mr. President, I am sorry the Senator 
can not see his way clear to agree to the reservatlon of this pro- 
poser! amendment, because: the emergency to which I have al- 
luded has already risen, The emergency consists: im the fact 
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that the Senator from Missouri has offered an amendment, 
which is now pending. 

Mr. GORE. Mr. President, what I had in my mind was this: 
If the Senator’s amendment should prevail as in Committee of 
the Whole, then when the bill goes into the Senate the Senator 
from Connecticut can renew his suggestion; but if the amend- 
ment of the Senator from Missouri fails, there is no reason for 
the suggestion made by the Senator from Connecticut. 

Mr. BRANDEGEE. In response to the Senator from Okla- 
homa, and in view of my disposition to do all I can to expedite 
the passage of the bill, I will say that if the Senator from Mis- 
souri will withhold his amendment until the bill gets into the 
Senate I will withdraw from any contemplated proceedings 
that I had in mind for securing delay. I assume that all the 
Senator from Missouri wants is a vote upon his amendment, 
and it can not make any difference to him, it seems to me, 
whether it comes now as in Committee of the Whole or later in 
the Senate; but, in order to effectually prevent any imputation 
of bad faith against me, I want to state that if the bill should 
go into the Senate this afternoon and the Senator from Mis- 
souri should press his amendment, I would then adopt whatever 
measures I could to prevent action upon it this afternoon in the 
Senate. 

Mr. GORE. Mr. President, that is the reason I made the 
suggestion a moment ago. If the yote be taken on the amend- 
ment offered by the Senator from Missouri, and if it should fail 
as in Committee of the Whole, the exigency would not exist 
which the Senator from Connecticut contemplates, and we would 
probably be able to finish the bill. I think that is the better 
course, even to accomplish the object which the Senator from 
Connecticut has in mind. Let us take a vote now, and if the 
amendment of the Senator from Missouri should prevail, then 
the Senator from Connecticut could have receurse in the Sen- 
ate to such methods as commend themselves to his judgment. 
If, on the other hand, the amendment offered by the Senator 
from Missouri should fail, the Senator from Connecticut would 
have no disposition to protract or delay the further considera- 
tion of the bill. 

Mr. BRANDEGEE. What the Senator says is undoubtedly 
true and filled with wisdom, but it is all preceded with a little 
“if.” If the Senator from Missouri will guarantee me that his 
amendment will fail, I will guarantee that I shall have no ob- 
jection to its being voted upon. 

Mr. GORE. The Senator loses no right, because when the 
bill is reported to the Senate from the Committee of the Whole 
it will be open to such methods as the Senator may care to 
adopt. 

Mr. BRANDEGEER. Of course, I would lose no right; but I 
assume that the Senators who will vote upon the amendment 
as in Committee of the Whole, if it should be allowed to come 
to a vote within a few moments, would be the same Senators 
who would be here when the fiction is gone through with by 
which the bill is reported from the Committee of the Whole to 
the Senate. 

Mr. GORE. That is true, Mr. President. 

Mr. BRANDEGEER. And if the same Senators should vote 
upon the roll call within 10 minutes on the same proposition, 
I would not apprehend, unless they are more yacillating than I 
think they are, that there would be any different result on 
the vote. 

Mr. GORE. The Senator could have recourse to his filibuster 
in the Senate 8 

Mr. BRANDEGEE. I have stated that I was aware of that; 
but I—— 

Mr. GORE. And could probably put the bill over until 
Monday, when the absentees may see fit to grace the Senate 
with their presence. 

Mr. REED. Mr. President, if the Senator will permit me—— 

Mr. BRANDEGER. I yield. 


Mr. REED. I do not want to delay the passage of this bill 


to-day, if it can be passed to-day. I would rather let it go 
through with an appropriation of this character than to see it 
held up indefinitely, and I am willing that the vote on the 
amendment which I have submitted shall be postponed until 
we are ready to go from the Committee of the Whole into the 
Senate. I want, however, to reserve the right then to renew 
the matter, if I see fit to do so. 

Mr. BRANDEGEER. Very well, Mr. President, if the Senator 
withholds his amendment, the Senator from Oklahoma can 
proceed with the rest of the bill. 

The VICE PRESIDENT. The Senator from Missouri with- 
holds his amendment. ? 

Mr. SMOOT. Mr. President, I gave notice that after the 
committee amendments had been yoted upon I would ask to 
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recur to page 7, and offer certain amendments to the first 
paragraph on that page. The Senate disagreed to the amend- 
ment to that paragraph offered by the committee, and I gave 
notice that I would moye, first, to strike out the proviso as 
amended, and also would move to strike out “$26,000” and 
insert “ $17,500.” I now move that the proviso beginning on 
page 7, line 4, down to and including the word “bureau,” in 
line 8, on the same page, be stricken out, 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. GORE. Mr. President, I shall offer no resistance to that 
amendment relating to the proviso. 

The VICE PRESIDENT, If there be no objection, the amend- 
ment is agreed to. 

Mr. SMOOT. Mr. President, I gave notice that I would move 
to strike out “$26,000” in line 3, on page 7, and insert 817.500.“ 
but since then I have received a letter from Mr. Marvin, the 
Chief of the Weather Bureau, in which he asks me to allow the 
amount to be 520.000“ instead of “ $17,500,” and he gives good 
reasons for the request. I shall therefore move that “$26,000” 
be stricken out and that “$20,000” be inserted in lieu thereof. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Utah [Mr. Smoor}. 

Mr. GORE. I move that the amendment be laid on the table. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Oklahoma to lay on the table the amendment 
proposed by the Senator from Utah. 

The motion was rejected. 

The VICE PRESIDENT. The question recurs on agreeing to 
the amendment proposed by the Senator from Utah. 

The amendment was agreed to. 

Mr. WEST. Mr. President, on page 42, line 20, I move to 
strike out “ $15,000 ” and to substitute therefor “ $20 000,” and, 
in line 23, to strike out “ Western” and substitute therefor 
“ United,” making it read “ United States” instead of “ Western 
States.” 

This will not change the amount-of the general appropriation, 
but will merely make the amount to be applied for the purposes 
indicated in the proviso $20,000; and instead of applying it to 
the Western States alone it will be applied to all the States. 

Mr. SHAFROTH. On what page is that? 

Mr. WEST. On page 42. 

The VICE PRESIDENT. The Chair has announced to-day 
that unless the committee amendment proposed to be amended 
by the Senator from Georgia be reconsidered, the amendment 
proposed by the Senator from Georgia is not in order. 

Mr. WEST. I thought the bill had reached the Senate, Mr. 
President. 

The VICE PRESIDENT. It has not. 

Mr. WEST. I beg pardon of the Senate. 

Mr. GRONNA. Mr. President, I shall only occupy the time 
of the Senate for a moment. As a member of the committee 
which has had this bill under consideration, I wish to offer 
an amendment to strike out, on page 11, line 22, the word 
“southern,” before the word “ cattle,” so that the language will 
read: 

For inspection and 8 work, including all necessary expenses 
for the eradication of scabies in sheep and cattle, the inspection of 
cattle, the supervision of the transportation of Jive stock and the 
in: tion of vessels, the execution of the 28-hour law, the inspection 
and quarantine of imported animals— 

And so forth. 

Mr. President, I can see a reason for putting into this bill 
language that will protect the South or the North or the West 
from something that is common only to that particular sec- 
tion, but this is a matter which applies to the whole country, 
to the entire United States. There is no reason why this dis- 


-ease in sheep and cattle should not be eradicated wherever it 


may be found, and for that reason I offer the amendment. 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 11, line 22, before the word “ cat- 
tle,” it is proposed to strike out “southern,” so that it will 
read, “inspection of cattle,’ and so forth. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. GORE. Mr. President, I do not think the amendment 
offered by the Senator from North Dakota is at all necessary. 
The language just preceding that is sufficient to cover the work 
which he has in mind. The Senator, of course, is aware that 
the southern cattle communicate a certain disease—Texas 
fever—which other cattle do not communicate; that is. this dis- 
ease and tick originate in the South, and the transportation of 
these cattle to other sections of the country communicates the 
disease; but this relates to the particular cattle which are 
freighted with this particular disease. 
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Mr. GRONNA. I want-to say to the Senator from Oklahoma 
that we frequently have this disease among cattle and sheep in 
the Western States. We have had it in North Dakota; I know 
they have had it in Montana, and I presume it has prevailed in 
other Western States. 

Mr. GORE. Mr. President, I presume it is the disease com- 
municated by the southern cattle, is it not? g 

Mr. GRONNA. Mr. president, I have sufficient confidence in 
the Secretary of Agriculture to believe that he will use this 
money wherever it is necessary to use it; but I can see no 
good reason why we should tie his hands, and say to him that 
if this disease is found among cattle in other sections of the 
country he shall not be permitted to use any portion of this 
appropriation to eradicate it. That is certainly a limitation 
upon 

Mr. GORE. The Senator is entirely mistaken about that. 
The reference to southern cattle is to the inspection of southern 
eattle to prevent their communicating this disease. The northern 
cattle do not communicate the disense. The southern cattle 
do. This relates, not to the study and eradication of the disease 
itself, but to the inspection of southern cattle which are being 
shipped from the South to the North, in order to prevent the 
communication of this disease to North Dakota cattle. 

Mr. GRONNA. The Senator from North Dakota is not mis- 
taken. The Senator from Oklahoma is mistaken. I will read 
the language again for the information of the Senator: 


For inspection and quarantine work— 


I have seen the time in North Dakota when we had to quar- 
antine our cattle and our sheep because they were infected with 
scab. 

Mr. GORE. There is nothing in this bill to prohibit that. 

Mr. GRONNA. But I want the language broad enough so 
that if it is ascertained that the scab is among the cattle and 
the sheep of North Dakota, the Secretary of Agriculture will 
be permitted to use some of this money which we are appro- 
priating. 

Mr. GORE. The bill provides for that. 

Mr. GRONNA. I beg to differ with the Senator; the bill does 
not provide for it. 

Mr. GORE. The language the Senator has read provides 
for it. 

Mr. GRONNA. If the bill provided as it does on page 12, 
commencing with line 8, For all necessary expenses for the 
eradication of southern cattle ticks.” it would be different. 
That is a special disease; but this language simply places a limi- 
tation upon the law and prohibits the Secretary of Agriculture 
from using any of this money if scab is found on cattle or sheep 
in any other section except the South. There can be no justi- 
fication for it; and I, for one, will not submit to a proposition 
of this kind, which is eminently unfair. 

I have not criticized this bill because larger appropriations 
have been made to eradicate diseases and insects and pests 
which, because of climatic conditions, are found in certain sec- 
tions of our country, nor am I going to do so now; but I do 
insist upon a square deal, and I am sure every Senator here 
will admit that what I propose in this amendment is only fair. 

I do not raise this question in order to delay the passage of 
the bill. I fully realize, as much as anyone, being a member 
of the Committee on Agriculture and Forestry, that the chair- 
man has been very patient, and that the passage of the bill has 
been delayed for a long time. For that reason I do not want 
to take up time unnecessarily. When, however, I find rank 
discriminations of this kind in the bill, I ean not do otherwise 
than call attention to them in as brief a manner as possible. 

Mr. WALSH. Mr. President, I think there is a good deal of 
merit in the amendment proposed by the Senator from North 
Dakota, and I submit in all fairness that the qualifying ad- 
jective ought not to be there at all. 

It is true that the southern cattle are more generally infected 
than ours in the North, and it is equally true that our northern 
cattle usually get the infection from southern cattle. I apprecti- 
ate that the greater portion of the work ought to be done among 
the southern cattle, and in all reasonable probability the greater 
amount of the appropriation ought to be expended in that 
locality. When, however, the cattle in the northern section of 
the country do chance to be thus infected, as unfortunately 
occurs, I can see no reason at all why, when we ask for some 
effort on the part of the Agricultural Department for the ex- 
termination of the disease. we should be told, We have no 
appropriation that is available for use in your section of the 
country.” Now, although the infection may be given by southeru 
cattle, it may very rapidly extend to the natiye cattle and affect 
them likewise. 
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Mr. SMITH of South Carolina. Mr. President. if the Senator 
will allow me, I think he will find that this disease is incident 
te the tick that is indigenous to the South, and it does not 
spread. It is only the animal itself that is inoculated with the 
tick that comes from the southern cattle. The tick does not 
propagate in your section. That is my understanding. 

Mr. WARREN. Unfortunately we have had some very dis- 
tressing and some very disastrous and some very expensive ex- 
perience in that line. 

Mr. SMITH of South Carolina. That may be true on account 
of a herd of southern cattle coming in and the tick spreading to 
individual cattle; but after that one inoculation the tick does 
not propagate and go further in your section. I think the ob- 
ject of this wording was to restrict it to the home of the insect 
that causes the trouble. That was the reason why the word 
s ersa ” was placed here, because it is peculiar to that 
section. 

Mr. GRONNA. Mr. President, I desire to call the attention 
of the Senator from South Carolina to the fact that this pro- 
vision does not apply to the tick. It has reference to scab, 
which often prevails among the cattle of the West. 

Mr. SMITH of South Carolina. I think that is what this was 
intended to be. 

Mr. GORE. Mr. President, I think the Senator from North 
Dakota is mistaken about that. There is no limitation upon 
the cattle or the sheep that are to be treated for that disease 
or infection. Among the enumerated objects the prevention of 
this disease among sheep and cattle everywhere is included. 
Following that is another clause directing the inspection of 
southern cattle—southern cattle that are to be shipped into 
Montana or into North Dakota—for the protection of the native 
cattle in those States. 

I think the Senators from North Dakota and Montana would 
find nothing more disquieting to the cattle people of their sec- 
tions and to the stockyards than the striking out of this word. 
It might be construed by them as an intention to open the gates 
and to let southern cattle go into their regions uninspected—a 
thing that certainly would be most calamitous. It is the second 
clause among a number of enumerated objects, and certainly 
is not liable to the construction placed on it by the Senator 
from North Dakota; otherwise I should very readily assent to 
his amendment. 

This provides for an object which the Senator from North 
Dakota, above all others, ought to insist upon. It is protecting 
them against this plague, which does not occur north of the tick 
line excepting as it is communicated by southern cattle. 

Mr. WARREN. Mr. President, the States of Montana and 
Wyoming perhaps have received more southern cattle than most 
of the States, and they are perfectly familiar with the dangers 
of the tick and of the southern cattle. I should be the last one 
to want to tear down any precautions that are taken; but I 
think the language of this paragraph—and I did not notice it 
when we went over the bill—is ambiguous, and I am moved to 
ask the chairman to accept the amendment and let it go to 
conference for that reason, 

This paragraph reads: 

For inspection and quarantine work, including all necessary expenses 
for the eradication of scables In sheep and cattle, the inspection of 
southern cattle, the supervision of the transportation of live stock and 
the inspection of vessels, the execution of the 28-hour law, the in- 
spection and quarantine of imported animals. including the establish- 
ment and maintenance of quarantine stations and the alteration of 
buildings thereon. 

It goes on in that way; and the inspection should be, of 
course, as to all these items in all the States. Then follows the 
appropriation, which is $625,520; and then follows another para- 
graph, which says: 

For all necessary expenses for the eradication of southern cattle 
ticks, $400,000. 

And it goes on from that. I think we will be perfectly safe 
in allowing the word to go out, anyhow, and having the bill go 
to conference in that way. 

Mr. FALL. Mr. President, before the Senator from Wyoming 
concludes I wish to say that I think the Senator from Oklahoma 
is correct in his contention. The Bureau of Animal Industry, 
I believe, or, at any rate, some department of the Government, 
has divided the United States into certain districts and applied 
quarantine lines and quarantine laws to certain portions of the 
United States. Cattle coming from below a certain quarantine 
line are presumed to be infected with southern fever caused by 
a tick, and under the present law and custom they are subject 
to inspection. They must be inspected before they are allowed 
to cross the quarantine line. 

It is those southern cattle, cattle infected with the southern 
fever coming from below the quarantine line, that this par- 


ticular clause is intended to affect. If you should make it gen- 

eral, you would provide for unnecessary inspection and hold- 

ing up of cattle, possibly coming from uninfected districts. 
The object of the provision is just as the chairman of the 


committee states, as I think. From my personal practical 
knowledge of the cattle business I think this provision is drawn 
expressly to serve the regions for which the appropriation in 
that respect is asked. 

Mr. WARREN. The Senator would not want to ignore in- 
spection for scab in cattle? 

Mr. FALL. Oh. no; not at all. There is no necessity for 
striking out the word “southern,” however, in this particular 
clause. They are all separate purposes. The first is the eradica- 
tion of scabies in sheep and cattle. 

Mr. WARREN. It does not say “in Southern States” or 
“in Northern States.” 

Mr. FALL. Certainly not. That is general. 

Mr. WARREN.. They are liable to have it anywhere. 

Mr. FALL. Second, the inspection of southern cattle. That 
is for the southern fever or splenetic fever, caused by the catt-e 
tick. which is only a native or an inhabitant of a certain region 
inclosed in the quarantined district. 

Mr. WARREN. But the language does not say that, until 
you get to the next section. 

Mr. FALL. But this is under a general law. This is simply 
an appropriation for carrying out the general law, and the ap- 
propriation is properly worded for that particular purpose. 

Mr. WARREN. Mr. President, I have nothing further to say, 
except that I see no reason why the word should be in there, 
and I see no harm that would be done if it should come out. 

Mr. FALL. Those of us who live outside the quarantined 
district do not want our cattle stopped and inspected by United 
States inspectors unnecessarily in transit. Those of us who do 
ship cattle from south of the quarantine lines within the quar- 
antined district, of course, must expect them to be subject to 
this particular inspection. 

Mr. GRONNA. Mr. President, the Senator from New Mexico 
will realize that we have had our cattle quarantined. We 
ship cattle from North Dakota. We ship cattle and sheep 
from the Western States. 

Mr. FALL. And they are not inspected except for certain 
diseases. They are not quarantined except for certain purposes. 
They are inspected for scab, and you are compelled to dip 
them if they are found scabby; but your cattle are never in- 
spected for splenetic or southern fever, and that is the reason 
they designate the southern cattle which come from within 
the quarantine lines. : 

Mr. WARREN. Why not say “for splenetic fever“? 

Mr. FALL. I have no objection to saying it; but this is an 
appropriation to carry out a law now on the statute books, 

Mr. GRONNA. Why should we not say that only southern 
cattle should be inspected? 

Mr. FALL. Because only southern cattle are subject to 
splenetic fever, which Is caused by the tick, except where other 
enttle may be temporarily infected. It is not a contagious 
disease. It is only infectious. 

Mr. GRONNA. The language to which I object has reference 
to scab, which infects our western cattle and our western sheep. 

Mr. FALL. That is made general. That is one species of 
di 


Sense. 

Mr. GRONNA. Yes. 

Mr. FALL. That is made general, because the disease is 
general all over the United States, not only within the quar- 
antined district but without the quarantined district. 

Mr. GRONNA. And if this provision becomes law the Secre- 
tary of Agriculture can not, unless he violates the law, inspect 
or quarantine cattle in the West that are affected with scab. 

Mr. FALL. I do not agree with the Senator. If I did, I 
shonid certainly agree with his proposition. 

Mr. SHAFROTH. Mr. President, it seems to me that the 


word “southern” is a limitation upon the use to which this: 


appropriation can be put. It seems to me we ought not to curb 
the power of the department with relution to expending this 
money wherever they deem it most needed. If that word is 
stricken out they will have the same discretion which they 
would have if the need existed only in the case of the southern 
cattle. The advantage of striking it out is that if there is an 


emergency in the western or the northern cattle it can be 
utilized for that purpose. 

On that account. it seems to me, the word “ southern” should 
be stricken out. leaving to the department the power to spend 
this money wherever they deem it most needed. 

Mr. BRANDEGER. Mr. President, I am inclined to agree 
with the Senator from North Dakota [Mr. Gronna] and the 


Senator from Colorado [Mr. SuHarrorn] about the use of the 
word “ southern.“ but I wish to call attention to the fact that 
ae: 3 to me much more than that word could be omitted from 

e k 

The paragraph, beginning at line 20, reads: 

For Inspection and quarantine work— 

And then goes on— 


including all necessary expenses for the eradication of scables In sheep 
and cattle, the inspection of southern cattle, the supervision of the 
transportation of live stock, and the inspection of vessels, the execu- 
tion of the 28-hour law, the inspection and quarantine of Imported 
animals. 

Every one of those things obviously would be included under 
the term “for inspection and quarantine work.” It is all 
surplusage; and instead of extending the field over which the 
appropriation might be applied at the discretion of the depart- 
ment, If it does anything it restricts it and limits it. 

I would suggest that if, beginning on line 20, after the word 
“work,” all down to and including the word animals“ in 
line 25, should be stricken out, the bill would be equally 
efficient. $ 

Mr. SHAFFROTH. I should like to say further that this 
provision carries the sum of $625.520, and right below it is an 
appropriation of $400,000. It seems to me the word “ southern“ 
is properly used there, because it applies to a certain disease 
to which a certain remedy should be applied. That being the 
case, it seems to me that the general power to use this money 
where the Government deems it most necessary should be the 
prevailing provision of the bill. 

Mr. GORE. Mr. Presideat, the $400,000 provision is for the 
extermination of the fever tick, and remarkable progress has 
been made by the Government along thut line. The quarantine 
line is constantly being pressed farther south. It now runs 
through the lower part of my State. and the department hopes 
in course of time to eradicate the tick from the entire country. 
That is local, the extirpation of the tick in its natural Habitat. 
The other provision is to prevent communication of this disease 
by southern cattle to northern cattle. 

If Senators desire to insert an express provision that northern 
cattle shall be inspected for southern ticks, I am content. 
It is an imaginary trouble, but if it will quiet their fears I 
shall interpose no objection. I certainly fear, however, that it 
would be disquieting to all the cattlemen throughout the 
Northwest to omit the word “southern” in this connection. It 
might lead some of them to fear that this inspection work is to 
be discontinued. 

This is fixed work. It has relation to things that are actually 
being done in this department. It is not just dumped in here 
helter-skelter; and I have no doubt that omitting the word 
“southern” would excite a great deal of apprehension on the 
part of the cattlemen that this work would be discontinued in 
the future. 

I do not feel the same apprehension over the use of the word 
southern“ or the use of the word “ western” in this bill that 
some Senators seem to feel. I have a trust in the department 
that is equal to that expressed by the Senator from North 
Dakota. If he wishes to insert bere a provision thut northern 
cattle shall be inspected for southern ticks, or for anything else, 
T shall not object to it. I do object, however, to striking out 
the word “ southern“ and removing from northern cattle raisers 
the assurance that thelr cattle will be safeguarded against the 
importation of southern cattle that have not been inspected. 
We ought not to subject them to that apprehension. 

Mr. GALLINGER. Mr. President 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from New Hampshire? 

Mr. GORE. I yield to the Senator from New Hampshire. 

Mr. GALLINGER. Might not the language “inspection of 
cnttle“ include tuberculosis, for instance? 

Mr. GORE. Mr. President, all that work is provided for in 
this bill. This is a particular kind of inspection, relating to a 
particular kind of cattle. from a particular section, for a par- 
ticular purpose. On line 3, on the next page. I think the Sena- 
tor will observe a provision made for tuberculosis in cattle. 

Mr. GALLINGER. Yes. If this is left as the Senator from 
North Dakota proposes by eliminating the word “southern,” if 
this relates to a southern disease, of course that is where the 
work would be done, I apprehend. If the Senator's interpre- 
tation fs correct, that this relates only to one particular disease, 
and that it is peculiar to southern cattle, there is a great deal 
of force in the argument; but if this disease is communicated 
by southern cattle to cattle in other sections, naturally they 
ought to be looked after, I suppose. 
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Mr. GORE. Perhaps the Senator is not familiar with the 
method of communication? 

Mr. GALLINGER. No; I will say that I am not. 

Mr. GORE. The disease is communicated only by the tick, 
and the tick will not survive in the northern region except for a 
few days, a short time. 

Mr. GALLINGER. But suppose cattle are purchased in Texas 
and transported to North Dakota or Montana and this trouble- 
some insect is on the cattle at the time. Might it not then be 
communicated to the northern cattle? 

Mr. GORE. That is what I want to prevent, in the first place. 
I want to restrict these cattle and prevent them from being 
taken into the North in the first instance; but I will say to the 
Senator that northern cattle die of the disease, while southern 
cattle do not. They are immune. 

Mr. GALLINGER. I will say, first, that I do not pretend to 
possess much information on this matter, and I have no dispo- 
sition to say another word. It simply occurred to me that in 
that way the disease might be communicated from the South 
to the West, and hence the disease might exist in a Western 
State, or in a Northern State, for that matter. 

Mr. FALL. Mr. President, the sole cause of splenetic fever, 
southern fever, how it can be communicated, and so forth, has 
not only been the subject of study by the department but it has 
been the subject of a very learned decision by the Supreme 
Court of the United States. The object of the wording of the 
appropriation is just as the Senator from Oklahoma [Mr. Gore] 
has undertaken to state here. 

Here is a general appropriation made for certain purposes. 
One of those purposes is the eradication of scab, as we call it 
in the West, in sheep and cattle. Another is the supervision of 
the transportation of live stock and the inspection of vessels. 
Another is the execution of the 28-hour law. Another is the 
inspection and ‘quarantine of imported animals, including the 
establishment and maintenance of quarantine stations and the 
alteration of buildings thereon. Another is the inspection work 
relative to the existence of contagious diseases and the tubercu- 
lin and mallein testing of animals. The total appropriation is 
$625:520. One of the other purposes for which such portion of 
this money as is necessary is to be used is the inspection of 
southern cattle. 

In the next portion of the paragraph an appropriation is 
made for the eradication of the splenetic fever, or the disease 
which is communicated only to other cattle by these southern 
cattle by the dropping of ticks from the southern cattle carry- 
ing those ticks, the ticks living upon the ground or upon the 
grass, and from the ground or from the grass finally crawling 
upon other cattle, northern cattle. 

Just as the Senator from Oklahoma says, those ticks do not 
live for any length of time in any portion of the United States 
except those portions designated by the Bureau of Animal In- 
dustry as within certain quarantined districts. The United 
States and foreign countries are divided by this country into 
quarantined districts. In the northern portion, for instance, of 
Chihuahna—in fact, the entire State of Chihuahua north of 
‘Torreon—the cattle come into this country without inspection. 
Cattle from just south of that line coming into this country 
are inspected for southern fever. 

Mr. SHEPPARD. I wish to add that there is a large section 
of Texas that is alse outside of the quarantine line. 

Mr. FALL. Certainly; in fact, practically all northern Texas 
and panhandle Texas is outside of the quarantined district, and 
cattle shipped from that portion of Texas are not subject to 
inspection for southern fever. t 

Mr. SHEPPARD. I wish to add, further, that we are rapidly 
cleaning up the State and are gradually narrowing the section 
that is under quarantine, 

Mr. FALL. That is entirely correct. 

One of the purposes for which this general appropriation is 
made is to enable inspection to be had of these southern cattle 
at the quarantine line. That is all there is to this item. There 
is no earthly necessity for striking out this word. The cattle 
are inspected before they get to Montana. They are inspected 
at the quarantined district when they cross the line, and that 
is the purpose of all this inspection. ‘There is nothing sec- 
tional in it. 

Mr. SMITH of Arizona. Mr. President, I will ask the Sena- 
tor if it is not true that if we should strike out the word 
„southern“ here it might possibly extend this quarantine, in case 
they wished to do so for any purpose, to points where it does 
not already exist? 

Mr. FALL. Certainly. 

Mr. SMITH of Arizona, In other words, could they not make 
the very southern inspection of which the Senator speaks apply 
to North Dakota? 


Mr. FALL. Why, of course they could. 
It is for that reason, speaking as the representative of a 
constituency very largely engaged in the cattle business, that 


I oppose striking out the word “southern.” If, however, it is 
to be stricken out, I do not want anything pnt in its place. 
The inspection of cattle means nothing further than is con- 
veyed by the other portions of the bill. Either strike out that 
entire provision, all those words about the inspection of south- 
ern cattle, or else leave the word “ southern” there. 

Mr. GRONNA. Will the Senator yield? ` 

Mr. FALL. Certainly. : 

Mr. GRONNA. Can the Senator give any reason why cattle 
or sheep in the North infected by this parasite called “scab” 
should not be inspected? 

Mr. FALL. The Senator entirely misunderstands the purpose 
of this paragraph. 

Mr. GRONNA. Iam talking about the disease called “scab” 
which is caused by a parasite. It does not prevail as much in 
the North as in the South, but it does prevail in the North. 

Mr. FALL. Will the Senator allow his amendment to be read 
and then we will see what he is talking about? 

Mr. GRONNA. Certainly. Let it be read. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment. : 

The Secretary. On page 11, line 22, strike out the word 
“southern,” before “ cattle.” 

Mr. FALL. That does not apply to scab in sheep or in 
cattle. 

Mr. GRONNA. It applies to inspection. 

Mr, FALL. The Senator’s amendment does not reach what 
he is talking about. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from North Dakota. 

The amendment was rejected. 

The VICE PRESIDENT. The bill is still in Committee of 
the Whole and subject to amendment. If there be no further 
amendments as in Committee of the Whole, the bill will be re- 
ported to the Senate. 

Mr. BRISTOW. I do not see the Senator from Connecticut 
[Mr. BRANDGEE]J, and he had an understanding with the chair- 
mar of the committee, I understood. 5 

Mr. BRANDEGER entered the Chamber. 

Mr. BRISTOW. I see the Senator is here now. I desire to 
say to him that the bill is just ready to go into the Senate. 

Mr. BRANDEGEE. I understood the Senator from Missouri 
IMr. Reen] was going to offer an amendment. 

The VICE PRESIDENT. He withdrew the amendment. 

Mr. BRANDEGEE. I understood he withdrew it for the pur- 
pose of reoffering it when the bill was reported to the Senate. 

Mr. REED entered the Chamber. 

Mr. BRANDEGEE. The Senator from Missouri is on the 
floor and can speak for himself. 

Mr. WEST. I understood he gave notice that he would offer 
it when the bill was in the Senate. 

Mr. BRANDEGEE. The Senator from Missouri knows what 
he said. I do not remember myself. The Senator himself is 


here. 

The VICE PRESIDENT. The bill is in Committee of the 
Whole and open to further amendment, if the Senator from 
Missouri desires now to present his amendment. 

Mr. REED. Mr. President, I simply want to call the atten- 
tion of the Senate to two things. It will take me but a mo- 
ment. 

I have here a newspaper clipping which states the fact with 
reference to the case brought in Arkansas involving the yalidity 
of the law. The article states: 


The constitutionality of this act for the 8 of migratory birds 
(3 Stat., 847) approved March 4, 1913, and the regulations thereunder, 
which were approved by proclamation of President Wilson Octoher 1 
1913, came on for hearing last Tuesday before Judge Jacob Trieber, o: 
the United States district court, at Jonesboro, Ark. 

The case was United States v. Harvey C. Shauver, who had been 
arrested by two of Col. Acklen's Arkansas deputies for violating the 
Federal migratory bird law. 

E. L. Westbrook appeared for the defendant and Col. J, H. Acklen 
for the Government. 

A demurrer to the indictment raised the point that the act violated 
the tenth amendment to the Federal Constitution, which provides that: 

“The powers not delegated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved to the States, respec- 
tively, or to the 8 

The demurrer made the further point that nothing could be found in 
the Constitution that warranted Congress in passing legislation for the 
protection of migratory birds; that game birds when within a State 
are the property of the State, and are held by the State not as a pro- 
prietor but as trustee, for the use and benefit of all its citizens ju com- 
mon; that there existed no national police power on the part of the 
Government to regulate the killing of game within a State, which po- 
lice power to so regulate was vested exclusively in the State under its 
constitutionally reserved rights, 
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Col, Acklen, for the Government. insisted that the United States has 
a qualified property right in all migratory birds 

I heard something like that on the floor of the Senate— 
that come within its boundartes; that rules and regulations as to 
killing could be enacted under su tion 2 of section 3 of article 4, 
which Oruviors that the Congress shall have power to dispose of and 
make all needed rules and regulations respecting the territory or other 
Ri grit belonging to the United States, and nothing in this constitu- 
fon shall be so construed as to prejudice any claims of the United 
States or of any particular States “; that such qualified property rights 
as the Government had in migratory birds warranted Congress In pass- 
ing 5 regulating the killing of same: and, further, that the 
United States, in the exercise of the national police power, which has 
been invoked in many instances for the genera] welfare and sustained 
by the courts, could constitutionally pass and enforce an act for the 
proper protection of migratory birds. 

The case is a very Important one, as it raises for the first time since 
the ssage of the act the constitutional questions above set out, and 
its a by Judge Trieber will be awaited with much interest by 
sportsmen and bird lovers throughout the country. The case will go 
to the United States Supreme Court for final decision. 

Mr. President, I have been furnished with a copy of a tele- 
gram to-day received from Mr. Visart. the representative of the 
Agricultural Department, who is pushing this case. The tele- 
gram is to Mr. T. S. Palmer, assistant chief in charge of game 
preservation of the biological survey of the Agricultural De- 
partment, and reads as follows: 

May 23, 1914, 


Judge Trieber held migratory-bird law unconstitutional; Shauver 

ease, Will forward copy of decision as soon as % ies a 
Representative of the Agricultural Department, 

Mr. President, so confident am I, in view of this decision 
which fortifies the opinion, I think, held by nearly every lawyer 
in the country, that this act is absolutely unconstitutional that 
I do not want to delay the passage of the bill by forcing the 
amendment. If we could vote upon it at this time I would in- 
sist upon a vote, but the Senator from Connecticut, I under- 
stund, is taking the position that, in view of the absence of a 
certain Member, he would have to insist upon such a course 
of procedure as would prevent the passage of the bill to-night. 
In view of the fact that the law has been declared unconstitu- 
tional, I feel sure the Department of Agriculture will not waste 
any more money except to pursue this particular case to the 
end. So, in view of the statement of the Senator from Con- 
necticut thut he will have to insist upon delaying the passage 
of the bill, I will not insist upon the amendment being voted 
upon unless I could get a vote now, which I understand the 
Senator declines to give. Am I correct in that? : 

Mr. BRANDEGEE. ‘The Senator has stated my position cor- 
rectly, Mr. President. 

Mr. REED. Very well. 

The bill was reported to the Senate as amended. 

Mr. SMOOT. I reserve the right to offer amendments to the 
bill on pages 19 and 70. 

Mr. WEST. I have already given notice that I would offer 
an amendment in the Senate. 

The VICE PRESIDENT. The Senator from Georgia desires 
to reserve the amendment on page 42. 

Mr. WEST. And on page 20. I gave notice of it the other 
day. I do not think the Vice President was in the chair at that 
time. 

The VICE PRESIDENT. The amendments to which the Sena- 
tor from Utah and the Senator from Georgia refer being re- 
served, the question is on concurring in the other amendments 
made as in Committee of the Whole. 

The amendments were concurred in. 

The VICE PRESIDENT. The bill is in the Senate and open 
to amendment. 

Mr. WEST. I propose to amend, on page 42, line 20, by 
striking out “$15.000” and substituting therefor 520.000.“ 
and in line 23 to strike out Western” and substituting 
‘therefor “ United.” 

Mr. GALLINGER. So that if amended it will read 

Mr. WEST. Had I better read it? 

Mr. GALLINGER. Let it be read at the desk. 

The Secrerary. On page 42, line 20, strike out 515.000“ 
and insert “ $20.000”; in line 23 strike out Western” and in- 
sert the word “ United,” so as to read: 


Trees grown in the United States, 


Mr. JONES. I wish to ask the Senator from Georgia if he 
is satisfied this $5,000 additional will take care of the addi- 
tional work contemplated by changing the word “ Western” 
‘to “ United” ? 

Mr. WEST. I am not satisfied. Really I do not know any- 
thing about what may be the cost except to make it broader. 
I just decided that I would move to include $5,000 more to be 


used in the discretion of the Secretary of Agriculture for this 
purpose. 

Mr. JONES. Has not the Senator any information from the 
department as to the additional cost? 

Mr. WEST. I have not. : 

Mr. JONES. I do not like to oppose the Senator’s amend- 
ment, yet I would not like to see a proposition go in that might 
divert most of this money from the purpose to which the com- 
mittee intended the $15,000 to be used. 

Mr. GALLINGER. ‘The Senator will observe that the gen- 
eral appropriation has been increased $25,000. That is the 
amount allowed in the bill by the Senate. We have $25,000 by 
an amendment made in the Senate. 

Mr. JONES. No; $15.000. 

Mr. GALLINGER. Yes; $15,000 is the amount that is di- 
verted, 

Mr. JONES. That is diverted for the purpose specified in 
the proviso, of course, I would not want the proviso changed 
in that way so that the $15.000 might be diverted to something 
else, because the work provided for in the proviso is a very im- 
portant one. 

Mr. GALLINGER. I will suggest to the Senator from Georgia 
to strike out “$15,000” and insert 520,000.“ That probably 
would be sufficient. 

Mr. JONES. Yes. 

Mr. WEST. I have proposed to make it $20,000. 

Mr. GALLINGER. But the Senator can change that amount. 

Mr. JONES. Make it $20,000. 

Mr. WEST. I really do not know the amount that is neces- 
sary, but I thought the Senator from Washington was objecting 
to it because the $5,000 was to come out of the general appro- 
priation of $67,400. 

Mr. JONES. Oh, no; not at all. 

Mr. WEST. As far as I am concerned, T first proposed to 
fon nt $25,000, but at the instance of others I cut it down to 

Mr. GRONNA. Will the Senator from Georgia yield to me? 

Mr. WEST. Certainly. 5 

Mr. GRONNA. I want to say to the Senator from Georgia, 
as a member of the committee, I am quite sure that the chnir- 
man of the committee will bear me out in the statement that 
$15,000 is required to do the work in this particular locality. 
Of course I have no objection to doing the same kind of work 
in other parts of the United States, but if the department is to 
do the work, we must increase the appropriation. I simply 
make that suggestion. 

Mr. BRADY. Mr. President, this paragraph in the bill was 
very carefully considered both by the committee and by the de- 
partment. The University of Idaho has for a number of years 
been making experiments for the purpose of utilizing the by- 
products of stumps and timber from logged-off land. I took the 
mutter up with the committee and introduced this amendment. 
I discussed the matter with the chairman. and he suggested 
that I take it up with the Assistant Secretary of Agriculture. 
I did, and he approved the amendment. 

The saving of by-products from the stumps and timber from 
logged-off lands is a matter of great importance and deserves 
our serious consideration. 

I wish to present to the Senate six good reasons why this 
amendment should be adopted: : 

First. There is urgent need for research looking to better 
methods of utilizing our wood resources. The forestry depart- 
ment of the University of Idaho has shown by much valuable 
work already accomplished that its faculty appreciates the im- 
portance of the work. and has, in spite of limited funds, been 
untiring in its efforts both to solve the problems and to awaken 
Interest in closer and better utilization of our vast wood re- 
sources. 

Second. The above-named department has made further prog- 
ress along the lines of these Investigations than any otber insti- 
tution and is well equipped both with experts and experience for 
the work it is doing and proposes to continue. This fact is rec- 
ognized by the Bureau of Chemistry at Washington to the ex- 
tent that it has detailed one of its most competent experts to 
go to Moscow and assist in the various problems on which the 
forestry department is now engaged. 

Third. The department of forestry is at present receiving no 
funds from the Department of Agriculture. and is supported 
wholly by a special appropriation from the State of Idaho; yet 
it is engaged on problems of immense importance to the agricul- 
tural interests of the entire country. 

Fourth. The Department of Agriculture, through its Bureau 
of Chemistry, at Washington. D. C., has now a plan of coopera- 
tion with the department of forestry at the University of Idaho 
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whereby it win be possible to go more thoroughly into the above- 
named subjects than ever before, but funds for this work are 
absolutely necessary. 

Fifth. The problems proposed to be solved are not merely of a 
local nature, but in their solution will affect millions of acres of 
lorged-off land now unproductive, in every part of our country. 

Sixth. This work is now thoroughly established at the Univer- 
sity of Idaho, and can be more quickly and cheaply carried to 
completion there than at any other place. 

The University of Idaho is better prepared than any other 
institution for this work: the department made the estimate 
of $15,000, with the thought that it might be necessary to do 
some work in other Western States. The Stutes of Oregon 
and of Washington are in hearty sympathy with this work, 
and are willing to cooperate with us. The department sng- 
gested that we do not name the University of Idaho, but nume 
the entire Western States, as the experiments enrried on by the 
university would doubtless extend over other States, and that 
it would make no difference what the wording was the funds 
would be used for the purposes intended in the amendment, 
and for that reason, instead of saying University of Idaho.“ 
use the term “ Western States.” That is why those words were 
put in. 

I really believe that this work con be carried on better there 
then in any other part of the United States, becanse they are 
well prepared and equipped to do it. I rentize that there are 
great lumber interests in the South, but Idaho has 17.000.000 
acres. of timber in her forest reserves. The gross receipts to 
the Government last year from that source were something 
over $246.447, It seems only fair that with 17.000.000 acres 
of our timber tied up in forest reserves. with annnal gross 
receipts of the large amount of over $246.000, that Idaho and 
the other Western States are entitled to receive some enconrage- 
ment in the work that these States are doing. Prof. Shattnek, 
one of the best posted men in the United States to-day on this 
subject, has worked enrnestly end faithfully. and has the con- 
fidence of the Agriculture Department. Mr. Shattuck does not 
do all this work in a laboratory. but goes right out in the field, 
and shows the farmer how to burn a stump. 

In writing me recently, Prof. Shattuck said: 


The experiments which the department of forestry at the University. 
of Idaho is now carrying on are yielding some rather su sing results 
in the way of crnde distillate derived from the destrn of stumps 
by means of our hood and air condenser. The man who has charge of 
the stump-burning operations in the field sends me the following report 
on a stump which, by the way, was 4 feet 5 inches in diameter and 
3 feet 4 Inches In height: 

“I am sending by to-dax's freight 110 gallons of erude distillate. 
This is one-half of the liauid that came from the stump. The stump 
produced 200 gallons of thin liquid and 20 gallons of heavy tar. There 
was a large tap root to. the stump, and the fire: followed it down fully 
G feet. The apparatus did not need one bit of attention while in opera- 
tion, and ft certainly did its work completely.” 


This demonstrates conclusively that they are securing results 
and that this method of saving by-products is practical and 
should be encouraged. Again. under date of April 17, in his 
letter to me. Prof. Shattuck says: 

I wish to state that the plan of cooperation between the Bureau of 
Chemistry and the Department of Forestry at the university is leading 
te some hichly surprising and satisfactory results. We are . 
our retort day and nicht. and at the same time carrying on the wor 
of refining up to the limit of the capacity of the men on the job to 
stand the work, and the results are entirely satisfactory; and what 
is more, we are making it of stumps and clearing the land as we 
go. The average of 15 charges of the retort thus far run will furnish 
a gross output each of more than $30 value per cord of this stump 
wood. The products obtained are turpentine, pine oil, rosin oil, cree- 
sote, pitch, and the various acid liquors and dyes. The expense of 
securing and carrying this material through the retort can not be at 
the outside more than $15. and often ft will be negrer $10. so it is 
easy to figure on reasonable dividends for the industry when it is 
launched. on a commercial scale. 

They are really doing this work there. These men have had 
the experience. The matter was taken up and samples of the 
by-prodnets were presented to the Committee on Agriculture. 
There was not a single dissenting vote in the committee on this 
appropristion. 

Mr. JONES. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Washington? 

Mr. BRADY. I yield. 

Mr. JONES. I do not understand that anyone is opposing the 
proposition embodied in the bill. but T want to ask the Senator 
whether or not he thinks it would be unwise to adopt the amend- 
ment proposed by the Senator from Georgia [Mr. Wrst}? 

Mr. BRADY. I am perfectly willing to accept the amend- 
ment if it is made as a whole. 

Mr, JONES. Making the appropriation $20,000, as he sug- 
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Mr. WEST. That is the amendment I have offered. 


Mr. BRADY. But I do not want the $20.000 amendment to 
go into the bill and have the Western States not named. If 
the Senator will make his amendment as a whole. including 
825.000. I will gladly accept it. The Senator proposes to insert. 
“United States“ for “Western States.” I am entirely con- 
fident that the department would use this $15,000 for the pur- 
pose for which it wus intended. 

I realize that these experiments should be carried on for 
the benefit of the entire country. Fifteen thousand dollurs is 
all that our university will need, and we have no objection at 
all to 810.000 being used in other sections. If the Senator from 
Georgia will move his amendment as a whole as one amend- 
ment, I will be glad to accept it. 

Mr. WEST. Mr. President, I accept the amendment offered 
by the Senator from New Hampshire [Mr. GALLINGER]. 

The VICE PRESIDENT. The amendment will be stated. 

The-Secretasy. On page 42. line 22. it is proposed to strike 
out“ 815 000“ and to insert “ 525 000.“ and in line 23 to strike 
out the word “ Western“ before the word “ States” and to in- 
sert the word “ United.” 

Mr. WEST. Mr. President, I desire to say in connection with 
this matter that it has suggested itself to me in reading the 
bill that so fur as the business of the utilization of roots and 
stumps from cut-oyer land has gone it has been expensive in 
southern territory. The people there have spent. I reckon. over 
half a million dollars in order to bring about results and take 
care of these by-products of the sawmill and the use of stumps 
and roots which have been obtained from the field. and I 
thought, inasmuch as that section of the country furnishes 
as much lumber as nearly all the balance of the United States, 
some attention ought to be given by the Government to the 
encouragement of the making use of these by-products from 
the mill and from the roots and the stumps as they are gathered 
from the fields. 

Mr. SMITH of Arizona. Mr. President, if the Senator will 
permit me right there, I imagine that all any of us, whether we 
be from the South or from the West, want in regard to this 
matter is a demonstration of what can be done. As is suggested 
by a Senator, all that is necessary is to ascertain the facts; 
and when they are ascertained they are just as valuable to the 
South as to the West. In order to bring out these facts and to 
demonstrate what can be done along this line it seems to me all 
that is necessary is simply to make an appropriation for the 
purpose; and then. whatever information is derived that wilt 
be of real benefit will be accessible to all sections alike. When 
the facts are ascertained by experimentation on cut-over land 
in the West, the same treatment that will prove efficacious in 
the western country where they are now carrying on the work 
will be equally efficacious in the South. and you do not need to 
establish a chemical plant to accomplish a purpose that they 
are already accomplishing. 

Mr. WEST. I note what the Senator from Arizona says in 
reference to the matter, but the conditions are somewhat differ- 
ent in the southern part of the United States; and I do think 
that. inasmueh as there has been already so much money ex- 
pended in the Southern States in order to make use of the by- 
products from the sawmills and the roots and the stumps from 
the fields in cut-over lands, some university in that section— 
with me it matters not what university—should have a portion 
of this money in order to expend it in that direction. 

Mr. GALLINGER. Mr. President, I have had two thoughts 
about this matter. One was that I wanted to make this national 
so that we shall not be veting a subsidy—I want to relieve my 
Democratic friends from that impliention; the other is that 
there is no more reason why the forests of the Sonth and the 
forests of New England should not have an opportunity to have 
this experiment made upon their trees than the forests of the 
West., though the trees are somewhnt different. That was what 
led me. in the first place, to suggest that this appropriation 
onght not to be confined to the Western States. I trust that 
the amendments which have been proposed will be agree to. 

Mr. BRISTOW. Mr. President, this is to tench somebody how 
to pull stumps and the what to do with them after they are 
pulled, is it not? 

Mr. GALLINGER. Well, partly that and partly this, too: 
It gives the western owner of lands an oppertunity to have his 
stumps pulled at the expense of the Government. 

Mr. BRISTOW. I thought so. 

Mr. GALLINGER. I have once or twice suggested that I 
should like to have the Government tackle the rocks in some of 
the fields of New Hampshire and pull them up. They can pull 
them up with exactly the sume machinery with which they pull 
stumps out; but I have not found anybody who seemed to 
agree with me that that work onght to be entered into, 
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Mr. BRISTOW. Of course, it is an interesting experiment 
for somebody who is under Government pay to have a job and 
to go down there and help pull stumps. If they did it for the 
farmers or landowners they would not get more than $20 or $25 
a month, while they would probably get a hundred dollars a 
month when the Government employs them to do the work. 

Out in Indiana, when my friend the junior Senator from 
that State [Mr. Kern] was a boy, there were a great many 
stumps, and I remember that when I was a boy in Kentucky 
the fields were full of stumps, but I never heard of any of the 
farmers or the landowners or lumbermen there asking the 
Federal Government to come and help them pull stumps and tell 
them what to do with the stumps after they were pulled. It 
may be that we have reached that period in our agricultural 
development where the pulling of stumps becomes a great 
national problem, like the killing of prairie dogs and a few 
other things, but I suppose that 525,000 5 

Mr. GORE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Oklahoma? 

Mr. BRISTOW. I will yield the floor in a moment. I sup- 
pose that $25,000 to develop the stump-pulling business in the 
country will furnish very valuable information which the 
American people need. 

Mr. GORE. Mr. President, the speech of the Senator from 
Kansas would be very eloquent and impressive if it had any 
relation whatever to the subject. The Senator from Kansas 
and the Senator from New Hampshire I think entirely mis- 
apprehend the purpose of this appropriation. It comes under 
the Bureau of Chemistry. It contemplates chemical tests with 
relation to stumps and other waste timber to see if by-products 
can not be developed and thereby prevent enormous waste. 
Those Senators are aware that, according to the conservation- 
ists, the estimate now is that 50 per cent of a tree in the forest 
is waste; that only 50 per cent of it ever goes into the service 
of man. This is to make an humble effort to see if some use 
can not be made of the waste. The work contemplated is 
chemical in its character and has no relation whatever to the 
extraction of stumps from the land. I feel sure that with that 
statement possibly those Senators will modify their views. 

Mr. BRISTOW. Mr. President, may I ask the Senator from 
Oklahoma a question? In Oklahoma and Kansas there is a 
grent deal of straw that goes to waste. Traveling along in the 
springtime over those grent States one can see for miles and 
miles the smoke from straw stacks that are burning; also in 
that State sunflowers grow to an enormous height, and there 
is a great deal of waste in connection with sunflowers; they 
grow and die and pass away. Why would it not be well to 
have the Federal Government experiment and tell us what we 
ean do with our sunflowers and our surplus straw? 

Mr. GORE. The Federal Government has experimented; 
Congress has made an appropriation te experiment with straw 
and similar waste products to see if paper can not be produced 
from the straw and sunflowers which are going to waste. 

Mr. BRISTOW. Let me inquire how long that experiment 
has been in process? 

Mr. GORE. I do not think it is in process now. Some four 
years ago it was in process. An appropriation was made for 
that purpose, and not only that, but similar experiments were 
conducted in relation to cornstalks, and but for the expense 
. of assembling the stalks paper could be made from them suc- 
cessfully and profitably; but the expense of assembling pre- 
vents the conversion from being a commercial success. 

Mr. BRISTOW. I desire to say to the Senator from Okla- 
homa, with his permission, that some 20 years ago I was print- 
ing a newspaper in a town in central Kansas, and there was at 
that time a straw-paper mill in that community. I printed a 
newspaper edition one day on paper made from straw ‘that 
grew in the community; but the straw-paper combination came 
along and closed up our mill, so that we are shippin: our paper 
now from somewhere in the East. I am more interested in 
legislation that would break up the combinations and trusts 
that destroy our industries when we start them in the various 
localities, than I am in putting a lot of theorists on the pay 
roll in order to enable them to experiment from year to year 
in some new theory they have, and always at the Federal 
expense, 

Mr. GORE. I shall join the Senator from Kansas in warfare 
against the Straw Trust or any other trust affecting the people 
of Kansas or of Oklahoma or of any other State. 

Mr. BRADY. Mr. President, I believe the Senator from Kan- 
sas knows me well enough to understand that I would not have 
introduced this amendment if I bad not believed it was worthy 
of the serious consideration of the Members of this body. Since 
I have been in the Senate I have, I think, listened rather more 


than I have talked, and I have gained valuable information. 
Included in the information I have gained is the fact that there 
is a great deal of work that can be done in committee, and that 
after one is here for a length of time he can present matters in 
such a manner as to meet the approral of the committee when 
one has a worthy cause, and that when such a matter comes into 
Sa Ti with the approval of a committee it gives it great 
weight. 

This appropriation has the unanimous approval of the com- 
mittee, and this should give added weight to the reasons I haye 
stated why the amendment should be adopted. 

My friend the senior Senator from Kansas talks about the 
wonderful work of pulling stumps. The department of forestry 
in the University of Idaho has demonstrated to the satisfaction 
of business men of the West that if this matter is properly han- 
died average stump lands can be cleared without a dollar’s cost 
to the farmer; and it does seem to me that we ought to be able 
to present to this deliberative body a small amendment looking 
to that end, and involying only $15,000, without having it sub- 
jected to ridicule. 

Mr. GALLINGER. Mr. President, did I understand the Sena- 
tor to say that the Government would clear land without a dol- 
lar’s expense on the part of the farmer? : 

Mr. BRADY. I said that the farmer can do it himself by 
this method when it is properly developed. We are teaching the 
farmer so that he may learn how to do this without expense. 

Mr. KERN. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Indiana? 

Mr. BRADY. I yield to the Senator. 

Mr. KERN. I want to inquire if the name of that gentleman 
is “ Mulberry Sellers“? 

Mr. BRADY. Does the Senator desire the name of the man 
in charge of the work? 

Mr. KERN. I inquire if the name of the official who is so 
enthusiastic about that proposition is Mulberry Sellers“? 

Mr. GALLINGER. “There's millions in it.” 

Mr. KERN. I never heard of such a proposition, except from 
that distinguished individual who achieved some notoriety 
around the country some time ago. 

I may add while on my feet that I have recently cleared some 
15 or 20 acres of land down in Virginia on a place I own, and 
if I could find the name of the man who will make the stumps 
pay for the expense of taking them out I would like to form his 
acquaintance. 

Mr. BRADY. Make this appropriation and I assure the 
Senator that we will have that information in a very reason- 
able length of time. 

I was not convinced myself that such results could be obtained 
until one day I attended a luncheon held at the Commercial 
Club at Moscow, Idaho, and Prof. Shattuck presented his claims 
as to what he had accomplished, and called attention to his 
samples confirming his statements. I said at that time it was 
a revelation to me and I believed his work needed encourage- 
ment, and assured those present I would do my utmost to have 
a reasonable appropriation made for that purpose. 

I have offered this amendment in good faith, believing that 
it will accomplish a good purpose, and I think that it should 
be adopted. 

Mr. BRISTOW. Mr. President, I want to say in reply to 
the remarks of the junior Senator from Idaho [Mr. Brapy]’ 
that I know he would not offer an amendment except in good 
faith, believing that it would be for the best interests of the 
people and would serve the purposes of wise and beneficial 
legislation. I know that there is not a Senator in this body 
who is more desirous of serving well his constituents and the 
country than is the Senator from Idaho. As to the merits of 
this legislation, of course, he and I may have different opinions, 
but I would not want for anything to question his desire to 
serve well his constituents and the country. 

Mr. KERN. Mr. President, I also desire to say that I have 
no thought of impugning the motives of the Senator from Idaho. 
I know he wants to do his duty, but I do want to say that his 
faith is simply sublime. 

Mr. WEST. Mr. President, I want to say, in reply to the 
Senator from Idaho, that I did not have the privilege of going 
before the Committee on Agriculture when this bill was under 
consideration there, and consequently I could offer nothing in 
this connection for the southern part of the country. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment was agreed to. 

The VICE PRESIDENT. The question now is on agreeing to 
the amendment as amended. 

The amendment as amended was agreed to. 
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Mr. GALLINGER. I will ask if both amendments were in- 
cluded in that one vote? 

The VICE PRESIDENT. Yes; both were included in the one 
vote. 

Mr. GALLINGER. [ft is all right, then. 


Mr. WEST. Mr. President, I propose now, on page 20, begin- 
ning with line 25. to strike out the proviso, as amended. It is 
the third proviso on the page. 

I am not criticizing anybody in discussing this matter; but 
it has been the custom in the past for wealthy men, men of 
great fortunes, to make a donation of part of what they have 
mu de 

Mr. GORE. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Oklahoma? 

Mr. WEST. Yes, sir. 

Mr. GORE. I will say to the Senator that I intend to raise 
a point of order. I think this amendment has already been 
concurred in by the Senate. 

Mr. GALLINGER. Oh, no; it can be amended in the Senate. 

Mr. GORE. All the amendments were concurred in. 

Mr. WEST. I gave notice several days ago that I should 
move to strike out this proviso when the bill came into the 
Sennte, and then agnin to-day. 

Mr. GORE. I did not understand that. 

The VICE PRESIDENT. Notice of a motion to strike out 
reserves no question, The question must be specifically re- 
served. 

Mr. OLIVER. Mr. President, I distinctly heard the Senator 
from Georgia reserve the right to offer amendments on pages 
42 and 20 at the time he gave his notice. 

The VICH PRESIDENT. Then the Senator from Georgia is 
in order. 

Mr. WEST. ‘The Senator from South Carolina [Mr. Smith] 
some days ago said that if we had 510.000.000 for the purpose 
we could lenve from Tennessee to the Gulf a space 100 miles 
wide, and in the judgment of skilled experts it would stop the 
onward march of the boll weevil. If the facts that were pre- 
sented in the Sennte here were true. in referenee to the States 
it bas already ravaged, it would mean in the State of Georgia, 
even in one year, the saving of from sixty to seventy million 
dollars if we could only stop the march of the boll weevil. 

I do not suppose Mr. Rockefeller or Mr. Carnegie or any of 
the very wealthy men of the country would give so much to 
thst cause, but when they are willing to donate a certain amount 
from the money they have accumulated—it may be that they 
accumulated it through the suffering of somebody thing they 
should be permitted to give it; and I for one, speaking for my 
State. would accept it for the education of the people and for 
the betterment and uplift of the agrieultural conditions in that 
State. 

Mr. GORE. Mr. President. 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Oklahoma? 

Mr. WEST. I do. 

Mr. GORE. The Senator understands that there is nothing 
in this proviso thut would prevent the State of Georgia from 
accepting money for this or any other purpose. 

Mr. WEST. T understand that, Mr. President. The State of 
Georgia could accept it for itself if it were tendered to the 
State of Georgia; but as a Senator here, I am willing to accept it 
for the United States, 

Going back somewhat in the past—you may call this blood 
money and filthy money and ull that sort of thing; but F would 
point to one Nobel, of Sweden, who gives out $200,000: every 
year; and how is that money taken from the people? In the 
very sume way that Rockefeller extorted his money from the 
people. He not only invented explosives. nitroglycerin, gun- 
cotton. and patented dynamite, but he went down into the pe- 
trolenm fields in Buku. in the southern part of Russin. on the 


Caspinn Sea, and there made millions of dollars. Yet these 


grent prizes are given out every yer, five in number—one for 
meien? science, one for chemistry, one for physical science or 
Physiology. one for the best literary production. and one for 
the person who does the greatest thing for universal, inter- 
nittional perce, whether by suppression of armies or the further- 
ance of pence congresses. There are the five persons who receive 
every year $10000 ench, for what? For the betterment of the 
condition of the human race. 

Mr. KERN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senntor from Indiana. $ 

Mr. WEST. Yes, sir, 


Mr. KERN. Does the Senator menn to charge the philan- 
thropist of whom he is spenking with the seme course of erimi- 
nal conduct thut has marked the cnreer of John D. Rockefeller, 
as shown by the authenticated history of him and his times 
and his life? 

Mr. WEST. That is what T said. Mr. President: that he 
obtained his money in the same why and grew immensely 
wealthy. That is the renson why he could give it for this 
purpose; and the people of the United States, when these great 
tary have been tendered them, have not seen fit to reject 

em. 

Mr. KERN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Georgia 
further yield to the Senator from Indiana? 

Mr. WEST. Yes. sir. 

Mr. KERN. Whit violations of the law does the Senntor 
say were committed by the philanthropist he specifies? Did he 
violate any of the laws of his country? 

Mr. WEST. Why, in the accumulntion of wealth 

Mr. KERN. No; I am asking the specific question whether 
the Senntor is prepared to charge that this philanthropist 
violated any of the laws of his conntry. 

Mr. WEST. I »m not saying whether he violated any laws 
or not. I hu ve said here, and I say again. that he has invented 
explosives, guncotton, nitroglycerin, and patented dynamite, 
and these are great destroyers of human life. and that is more 
than taking property away from people. Then he went down 


in the oil fields of Baku, in Russia, and made millions of 


dollars that he has given by will to be distributed for these 
grent causes—for the elevation of humanity. 

Mr. GRONNA. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia yield 
to the Senator from North Dakota? 

Mr. WEST. I yield. 

Mr. GRONNA. I am quite sure the Senator from Georgia 
dees not wish to charge that Alfred Nobel hes ever been accused 
of being a violator of law. or thit he has aecnmulitel any 
wealth by violating any nw. When the Senator from Georgia 
rerds his history I believe he will find that Alfred Nobel was 
always looked upon as a patriot. It is trne thet he made money 
from inventions und then from discoveries; but, Mr. President, 
nowhere will it be found that he ever made a dollar by extor- 
tion or by violating any law. 

Mr. LANE and Mr. MARTINS of New Jersey addressed the 
Chair. 

The VICE PRESIDENT. Does the Senator from Georgia yield 
to the Senator from Oregon? 

Mr: WEST. I do. 

Mr. MARTINE of New Jersey. I trust the United States 

The VICE PRESIDENT. The question is whether the Sena- 
tor from Georgia yields to the Senator from Oregon. 

Mr. MARTINE of New Jersey. I think I heard the Senator 
assent to my interrupting bim. 

Mr. WEST. F yield to the Senator from New Jersey. 

Mr. MARTINE of New Jersey. I hope the United States may 
be spared from living on the contributions of a Rockefeller or a 
Carnegie. It would be equivalent to a family living en the 
wiges of sin. 

Could the Senator have been with me this morning and heard 
the pitiful tale of three sud-fuced. wan-faced women, fresh from 
the mines of Coloredo, suffering the brutality and the venge:nce 
of the Rockefeller millionaires, through their minions, he would 
not have had the face to stand here in this andience and press 
the receiving of a contribution from such à source. 

If we can not exterminate the cotton boll weevil without re- 
course to Rockefeller and Carnegie. then a thousand times 
ruther let it destroy the entire cotton crop, and God in His 
wisdom and humiunity will provide another source for the cloth- 
ing of mankind, 

Mr. WEST. Mr. President, I did not yield for à speech. 

Mr. MARTINE of New Jersey. I did not think I wrs mak- 
ing a speech. It would take me a month to tell whnt 1 feel of 
the iniquities of this fumily of Rockefellers and the wealth 
acenmulnted by Carnegie. 

Mr. LANE and Mr. GORE addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Oregon? 

Mr. WEST. I yield first to the Senator from Oklyhoma. 

Mr. GORE: Mr. President. I feel I will be justified in sxying 
at this juncture that the General Edneation Board holds us a 
part of its securities $2 500.000 of stocks or bonds of the Color: do 
Industria! Co., which is the master company of the Colorado 
Fuel & Iron Co., the very company which is now involved in a 
labor war with the miners in Colorado. I muy also say that the 
General Education Board has a million or more of the stocks and 


PRD IE SS A RE AS SS 


9122 


CONGRESSIONAL RECORD—SENATE, 


May 23, 


bonds of the International Harvester Co., the Steel Trust, the 
Tobacco Trust, the Sugar Trust, and, I think, all the other in- 
dustrial combinations which have been adjudged by the Su- 
preme Court of this country to be violators of the law of the 
land. 

Mr. LANE. Now, Mr. President, if I may be allowed I should 
like to ask the Senator—and I feel sure that he has not the in- 
formation—whether he knew of the conditions which prevail 
or the circumstances which have lately occurred in Colorado, 
which is one of the sources from which this money is obtained, 
from the mines there? 

Mr. WEST. No, sir; I know nothing of the details of the 
occurrences out in Colorado—not a thing. 

Mr. LANE. Then I should like permission to state to the 
Senator that I have the information from those who seem to 
know that during the late strike there was a colony of 
miners—— 

Mr. WEST. Of course I regret as much as anybody that any 
man should work a hardship on another. Man's inhumanity 
to man makes countless thousands mourn”; yet if the rich 
men of the United States see fit to part with a portion of what 
they have accumulated, I can not see any reason why it should 
not go to the upbuilding of this great country. 

Mr. LANE. I should like to suggest to the Senator that in 
this instance the Government is going into partnership with 
the man who furnishes this kind of money. 

Mr. WEST. I will ask, Does the Government go into partner- 
ship with such men when it extorts taxes from them? The 
Government takes money from them in order to run the Gov- 
ernment. 

Mr. LANE. It has a rather difficult time, I think, in extort- 
ing taxes from them. 

Mr. WEST. I will not say “extort.” I will take the word 
back. It receives taxes from them, if that expression suits the 
Senator better. 

Mr. LANE. I will wait until the Senator gets through and 
then I will give him some instances. 

Mr. WEST. I am not especially selecting Mr. Rockefeller or 
Mr. Carnegie or Mr. Flagler, who has passed from this vale 
of tears, or Mr. Plant. If there are two men in the State of 
Florida to whom the State could afford to build a monument, 
they are Henry M. Flagler and Mr. Plant. They have done 
more for the development of that State than any other men 
who have ever gone there, 

Mr. MARTINE of New Jersey. They do not deserye any 
eredit for that. They robbed it from the rest of the people 
somewhere else. 

Mr. WEST. The State has received it, and if we have re- 
ceived something that has been beneficial to the State we ought 
to acknowledge it. 

Mr. MARTINE of New Jersey. In Georgia or Florida or 
some other State they may be glad of it, but in many other 
parts of this great country we are not glad of it. 

Mr. WEST. I am aware of that, and I am not defending 
these rich men. Their great donations to these objects may 
appear to many, and they appear to me, as a philanthropic 
paradox; but they give it, and why not receive it for these 
objects? If they retain it, they will still have more with which 
to oppress you, 

Mr. KENYON. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Iowa? 

Mr. WEST. Certainly. 

Mr. KENYON. I ask, in all respect for the Senator’s argu- 
ment, would the Senator favor taking the money of a bank 
robber and deyoting it to these uplift purposes? 

Mr. WEST. I will ask the Senator a question in reply. 
Does not the Senator suppose that the church has received 
many donations from bank robbers and from blacklegs? In 
giving that to the church does that hurt the great cause of 
religion? 

Mr. KENYON. If the church knew it came from a blackleg 
or a blackmailer or a bank robber, it would hurt the church. 

Mr. WEST. Of course, if they knowingly went into partner- 
ship with a blackleg or a bank robber, no honest man would tol- 
erate that. 

Mr. KENYON. Here is one branch of Congress investigating 
the conditions in Colorado, where Mr. Rockefeller’s interests 
are largely the disturbing factor and women and children are 
being murdered and slaughtered, as the Senator from New 
Jersey [Mr. Martine] referred to this morning in testimony 
that he and I heard. Another branch of Congress is putting 
itself on record as being willing to take money that comes 
from that very source in Colorado to help to carry on the busi- 


ness of this Government. 
have that done, 

Mr. WEST. I ask the Senator from Iowa did not the Govern- 
ment take a million dollars from Mr. Rockefeller for the pur- 
pose of eradicating the hookworm in this country, and I ask 
him whether that money did not do great good? 

Mr. KENYON. Let Mr. Rockefeller take his money and de- 
vote it to those purposes or give it to the Senator's State, but 
do not let this Government put its seal of approval upon the 
manner in which Mr. Rockefeller has acquired this money; in 
fact, the Supreme Court of the United States has decided that 
Mr. Rockefeller was guilty of violating the Sherman Antitrust 
Act in the Standard Oil case. 

Mr. REED. Mr, President 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Missouri? 

Mr. WEST. I do. 

Mr. REED. The Senator from Georgia protested that it was 
all right for a church to take the money of a robber? 

Mr, WEST. I said they did. 

Mr. REED. I should like to ask the Senator if he would 
sanction it. 

Mr. WEST. The Senator ought to know me well enough to 
know that if the church knew that the money it was taking had 
been obtained by robbing a bank or otherwise, it would be 
wrong for the church to take it. 

Mr. REED. Undoubtedly; I thought that is what the Senator 
would say. 

Mr. WEST. But do you suppose that all the dollars of Mr. 
Carnegie or Mr, Rockefeller or other people of the country have 
not been honestly made? 

Mr. REED. But the point is, if the church were to take 
money brought to it by a bank robber, knowing that it was 
stolen money, the Senator says the church would do wrong. 

Mr. WEST. I think if the Senator would take it knowing 
he was receiving it he would be a particeps criminis. 

Mr. REED. Exactly. The point is whether the church knows 
it. If the church had accepted the money, not knowing its 
source, of course it could not be held to have done anything 
wrong, for it had no knowledge of the wrong. In this instance, 
with the records of the courts and the country black with the 
story of Mr. Rockefeller’s operations, with conviction after con- 
viction of violating the law, with the full knowledge that through 
the power of this monopoly, through the criminal practices of 
that monopoly, working extortion little short of robbery, rather 
than make a slight advance in wages in one of his companies 
there they hire thugs and murderers, import them into a Stute. 
and by his influence have them made militia of the State, and 
clothes them in the uniform of State authority—with the full 
knowledge that those men, clothed and armed and practically 
controlled by this corporation, burned a city of tents in which 
were men, women, and children, and slaughtered them in a 
manner that a Mexican would not slaughter his enemies, and 
the survivors of that carnage, who were also victims of that 
outrage, are here in the city—mothers of children who were 
burned to death—here at the doors of Congress crying for jus- 
tice, I ask the Senator if he is willing to have the United States 
Government enter into a partnership with that sort of a con- 
cern? 

Mr. MARTINE of New Jersey. Wil the Senator permit me? 

Mr. WEST. Let me finish what little I have to say. I am 
not espousing the cause of Mr. Rockefeller. I do not know that 
he is a party to these crimes that are talked about. That is a 
corporation, and every man who belongs to a corporation is not 
responsible for the deeds that its officers do. A man may haye 
his own business and have employees in it who do wrong, and 
it can not be always traced to the employer. 

Mr. REED. It is the one fact that it can not be traced that 
probably accounts for the fact that a number of distinguished 
criminals are still at large in the country. 

Mr. WEST. There is no doubt about that. I know enough 
about the criminal law to know that you can not always run a 
crime down. 

Mr. GORE. I should like to call the Senator's attention to a 
fact he overlooked, stated in the public press, that a committee 
of the other House called on Mr. Rockefeller, Jr., with a view 
to effecting some sort of a reconciliation in Colorado, and that 
Mr. Rockefeller answered them that it was a matter of prin- 
ciple and he would make no concession. That fixed the personal 
responsibility, at least in that instance. Was the Senator 
aware of that? 

Mr. WEST. No, sir; I was not aware of it. 

Mr. MARTINE of New Jersey. I wish, in conjunction with 
this, the Senator from Georgia would just let me read to him 


Surely the Senator does not want to 
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a statement of a couple of women here from Colorado in this 
city, given this morning. 

Mr. WEST. I know nothing about that. 

Mr. MARTINE of New Jersey. I just want to read it as to 
fixing the responsibility somewhat on Mr. Rockefeller. 

Mr. WEST. Before the Senator reads that I will ask him if 
the Rockefellers are not minority stockholders in this concern 
in Colorado? 

Mr. MARTINE of New Jersey. They are dominating stock- 
holders. Here is a woman whom I asked, Are you the wife 
of 2 miner? What is your name?” “Yes,” said she, “my 
nime is Pearl Jolly. I saw a number of men in uniform.” 
“What uniform?” I asked her. She said she believed the 
parties were guards hired by Rockefeller. She said, “I saw 
them dip a broom in buckets and swash something on the tents. 
I think it was oil.” Another woman, Mrs. M. H. Thomas, a 
very intellectual woman, said, “I am the wife of a miner. I 
have three children. I did not see the men put the oil on the 
tents. but I saw men in uniform with torches touch fire to the 
tents.“ The bodies of helpless women and children were charred 
to a crisp, and this in the interest of these scheming diplomats 
and robbers who have been the curse of our country. 

Mr. WEST. Mr. President, that is very sad. indeed, and, 
of course, it is wrong, and the man who did it ought to be prose- 
cuted, 

Mr. GORE. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Oklahoma? 

Mr. WEST. I do. 

Mr. GORE. I do not mean to suggest anything that would 
harrow the feelings of the surviving victims of the Colorado 
trouble, but I would like to ask the Senator from Georgia if he 
does not think that the $250.000 which he has in mind would 
be better used by the general educational board under Mr. 
Rockefeller if it were devoted to pensioning the widows and 
orphans of the men sent to untimely graves in the Colorado 
strike? 

Mr. WEST. I did not exactly understand the Senator. 

Mr, GORE. Does not the Senator think the $250,000 which 
he is anxious the Government should accept at the hands of 
the educational board could be better used in pensioning the 
widows and orphans of the men who were recently sent to un- 
timely graves in Colorado? 

Mr. WEST. I can only say that it would create a national 
fund to that extent, and they could give it that way to them. 

Mr. GORE. The General Government does not pension these 
unhappy victims or their survivors. They have no pensions, and 
I should like to ask the Senator if he would favor it for that 
purpose. I should also like to ask him if he would accept a 
favor from anyone to whom he could not. reciprocate the favor? 

Mr. WEST. Let me say this. Mr. Peabody has been all 
through the Southern States and gave liberally to the South 
for the cause of education and the highest intellectual develop- 
ment there. Does the Senator think because he is a rich man 
and you do not know how his money was obtained he ought to 
be condemned by the United States? : 

Mr. GORE. Mr. President, the amendment which the Sena- 
tor is now resisting places no limitation upon the uses which 
shall be made of the money accruing to the General Education 
Board. It can be devoted to the cause of education and human- 
ity in the State of Georgia or any other State of the Union. 
The only point involved here is that the Government of the 
United States, the most wealthy and the most powerful nation 
on the globe, does not accept this character of money in order 
to carry on a fixed and approved policy of the Government. 

I wanted to ask the Senator whether he thinks the Govern- 
ment of the United States ought to accept favors and bounties 
at the hands of Mr. Rockefeller when the Government can not 
afford to reciprocate those favors and those bounties? 

Mr. WEST. Well, Mr. President, they are accepting it, and 
it is benefiting the country. The Government receives taxes 
from them. That goes into the coffers of the Government for 
the purpose of bettering the conditions and uplifting the people. 

Mr. SHAFROTH. Mr. President—— 

Mr. WEST. I will yield in a moment. I do not confine it to 
Rockefeller. If Mr. Carnegie or other rich men of the country 
can give the great fortunes they have made to the uplift of 
humanity, and when they are giving these great fortunes away 
it is to relieve them of this great amount of money, why not 
let the people of the country take it? If these great fortunes 
tend to the intellectual development of the people, let them 
have the consolation in passing to “the pale realms of shade” 
that they invite euthanasia. If these people are guilty of great 
infractions of the law, there is no Senator here who would 


pursue the matter more earnestly than I would in the courts of 
this great Nation. 

Mr. SHAFROTH. Win the Senator yield for a question? 

Mr. WEST. Yes. 

Mr. SHAFROTH. Does the Senator realize that under this 
item of the appropriation bill the money of Mr. Rockefeller has 
been paying the Government employees their salaries? 

Mr. WEST. I thought this money went into the Treasury 
and was paid out under the direction of the Government, 

Mr. SHAFROTH. No, sir; it does not. It has been trans- 
ferred, as I understand it, to the Agricultural Department, and 
the Agricultural Department, instead of having the men who 
are employed in the service on the pay roll of the Government, 
actually pay their salaries from the fund which was furnished by 
Mr. Rockefeller. Surely the Senator can not think that is right. 

Mr. WEST. Does the Government pay this money out that 
goes into the Treasury? 

Mr. SHAFROTH. It does not go into the Treasury, as I 
understand it, ; 

Mr. WEST. Does Mr. Rockefeller hire these people and pay 
it himself with this money? 

Mr. SHAFROTH. This money goes directly to the Agricul- 
tural Department, I understand, and is paid by them to these 
parties as salaries. 

Mr. WEST. My understanding is that these donations were 
for a specific purpose but went through the proper channels of 
the Government, and he had nothing to do so far as directing 
who should be hired or who should be put in office. 

Mr. NELSON. Mr. President, I want to ask the Senator 
from Georgia a question. Does he have the opinion that Car- 
negie’s money or Rockefeller’s money will not be as effective 
in exterminating the boll weevil and the hookworm as money 
from other sources? 

Mr. WEST. My impression is that it would be just as effec- 
tive, and if we could lessen these great fortunes that have been 
accumulated here it would be for the benefit of mankind gen- 
erally. I for one, for the purpose of elevating the human race 
generally, am willing to cut down these great fortunes and let 
it go to the uplift of humanity. 

Mr. LANE. Mr. President, I should like to say in answer to 
the question of the Senator from Minnesota [Mr. NELSON] 
that if the money of Rockefeller was used on the boll weevil 
with the same exterminating effect it had on those little chil- 
dren in Colorado it would stamp out that pest pretty quickly. 

Now, in relation to the massacre in Colorado, I wish to say 
my attention has been called to some facts which I do not 
think the Senator from Georgia is familiar with or I do not 
believe he would care to bave us vote any of this money to be 
used for educating the youth of this country. 

Mr. WEST. Allow me to interrupt the Senator. I am not 
familiar with any of the recent investigations, because I have 
not been before the committees. : 

Mr. LANE. I am told by persons who have been on the scene 
that these little children and their mothers retreated into pits 
which were dug in the ground under the floor of the tents in 
which they lived, and that after they were fired and became 
ablaze the smoke and gas settled down and began to smother 
them. I do not know whether you have ever seen or had any- 
thing to do with a person who has been smothered to death. As 
a physician I have. They die a yery miserable and unhappy 
death. : 

The small veins on their faces and on thelr shoulders and 
necks become engorged and burst under the skin and form 
echymotie spots. These little children, 11 of them, smothering 
to death, reached up and tried to get out of the trap they were 
in. Over them was this burning plank floor, and when after- 
wards they found them dead in the pits—these little children, 
one a babe 2 months old, and others 5 or 6 or 8 or 10 years old— . 
their little hands were burned off—burned off in trying to claw 
their way out. They died like rats in a trap. Onemother was shot, 
and after she died her babe was born motherless into the world. 

The Senator from Missouri made a most pathetic speech about 
a monkey that died with its babe clasped to its breast, and he 
called down the wrath of heaven on the cruelty of the man who 
did that deed; but here was one mother with a dead child in 
her arms, crawling and trying to keep out of gunshot, hauling 
and pulling another child—a little boy—alongside her, who was 
shot in attempting to escape, and the boy was shot also. 

Mr. WEST. Mr. President 

Mr. LANE. If the Senator will pardon me, I will be through 
in a moment. It is such little things as these that have preju- 


diced the American people, if you please to call them preju- 
diced, and upsets their stomachs when it comes to trying to 
force them to accept money derived from that sort of a source 
and going into partnership with it, as is attempted here. 
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Mr. WEST. Mr. President, I want to say that I understand 
the Rockefellers are minority stockholders in that State. 

Mr. KENYON. I should like to ask the Senator one qnestion, 
Does he think the Government onght to take money from them 
and devote it to these uplift purposes? 

Mr. WEST. I think if they give this money, it would be a 
very good cause to give it to elevate the poor. 

Mr. KENYON. The Senator would be willing to take it to 
elevate the poor? 

Mr. WEST. If any criminal has grown very rich, somebody 
has to have It if he is exeented, of course. 

Mr. REED. I ask unanimous consent to put into the RECORD 
the financial statements of the General Education Bonrd which 
have been mude to the Government officials, in order that the 
Senate may hnve the benefit of knowing the character of 
securities, and so forth. 

The VICE PRESIDENT. 
heurs none. : 

The matter referred to is as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, April tt, 191}. 


Is there objection? The Chair 


Hon. WM. S8. KENYON, 
United States Senate, 


My Drar Sexaror: In compliance with the request contained in your 
letter of April 14. 1914. 1 transmit herewith for tempora nse the 
orivina). mannecript reports submitted to this department by the General 
Feducation Board pursuant to the reauſrements of section 6 of an act 
of Congress. approved January 12. 1913, entitled “An act to invor- 
porate the General Kduention Board,” for the period from 1903 up to 
and including 1912. The report for 1913 will not be recelved until 
some time after July 1. 1914. 

As soon as these papers have served their purpose, it is requested 
that they be promptly returned to the department, as they form a part 
of its permanent files. 

Cordially, yours, Lewis C. Lax mx. 

Assistant Seoretary. 


— 


Grvyerar Forcatms Roarn, 
54 William Street, New York, October 12, 1905. 


Hon. N. A. Hrrencocx. 
Secretory of the Interior, Washington, D. C. 

Drar Sin: Complring with vour request, under date of October 11, 
I Inclose herewith financial statements covering the operations of the 
General Edueation Poard for the years 1993 and 194. 

I note your request that, if practicable and convenient, we shall 
change our fiscal year to conform with the fiscal year established hy 
the Government, ending on June 20 of each yenr. I will bring this 
request to the attention of our board at the earllest practicable date. 
I feel confident that the board will comply with your request. 

With vrent respect. I am, 

Faithfully, yours, 
WALLACE BUTTERICK, 
Secretary and Exccutive Officer. 


New Tonk, October 12, 1905. 


The SECRETARY OF THE INTERIOR OF THH UNITED States, 
Washington, D. 0. 


Sm: The General Education Board, a corporation duly incorporated 
and existing under and by virtue of an act of the Senate and House 
of Representatives of the Unite’? States of America in Congress assem- 
bled, approved Jannary 12, 1903, respectfully submits the following 
0 of the property, real and personal, held by it. the expenditure or 
other use or disposition of the same. or the Income thereof, during 
the fiscal vear ended December 31, 1903. 

The board has no permanent property, either real or personal. Prior 
to the Incorporation of the board. pursuant to the act of January 12, 
1903. It had existed as a voluntary association, which had. on the Ist 
of January. 1903, a cash balance of $13.507.21. Upon the incorpora- 
tion of the board It took over this balance. The recelpts and expendi- 
tures of the board for the year were as follows: 


Receipts : 
Contributions for general purposes — $125, 200. 00 
Contributions for special purposes... 47. 570.17 
Interest on cash balance in bank 474.39 
Total: eee. TT—T—i 2.86 
—_——_——— 
Payments: 
Appropriations for educational institutſons . 113, 889, 20 
Appropriations for exnenses of conferences te 2. 778. 52 
nated contributions . 47. 370, 17 
Total appropriatous— aeann aa ai 164. 215. 89 
En 
„ c 9, 028. 67 
Balance casb in hand Jan. 1, 19032 — 13,507.21 
22. 535. 88 
Administrative expenses . ENEE 17, 289. 70 
Cash balance, Jan. 1. 1904, in bank. 81.14.67; 
In hands of secretary and agents, 8731.42 5, 246. 09 


GeneraL Epreation Board, 
WALLACE RUTTRICK, 
seccretary and Executive Oficer, 


New York, October 22, 1905. 
The SECRETARY oy THE [INTERIOR or THE UNITED States, 
Washington, D. O. 
oration duly incorporated 
the Senate and House of 
gress assembled, 


Sin: The General Education Board, a co 
and existing under and by virtue of an act o 


Representatives of the United States of America in Con 


a ved January 12, 1903, respectfully submits the followi report 
or the property, real and personal, held by it, the ex nditure oF other 
use or disposition of the sume or the Income thereof’ during the fiscal 


year ended December 31, 1904, 
. receipts and expenditures of the board for the year were as 
Recel te: ji 
r SS . 
pap tu oe cones CCC 100. 869.90 
ontributions designat for special purposes 792 
Interest on bank balance = aca SE, A SEET ah Pel — 3234 83 
a (sol oar LS oe a re 109. 273. 41 
Payments: 
Appropriations for edneational institntlons 86, 133, 66 
Appropriation to Southern Edneation Board_________ 4, 000. 00 
Printing, binding. ete., Proceedings Sixth Annual Con- 
ference for Fdncation in the South 925. 74 
Designated contributions as per contra 3. 792. 50 
Administrative expenses 13, 799. 80 
Total paiement 108 1 70 
SS — 
Balance: In hands of agents, $79.19; in bank. 8842.82 621.71 


Inn Generar Evecation BOARD, 
7 WALLACE BUTTRICK 
i Secretary and Bxecutive Officer, 


Ducnunnm 80, 1905. 
SECRETARY OF THE INTERIOR OF THE UNITED STATES 
Washington, D. C. 

Sin: Pursuant to your request, the General Feneation Poard bas 
changed Ita by-laws so that its fiscal vear now ends Anne 20 instead 
of December 31. as formerly. I therefore make the following report 
for the half year ending June 30, 1905. The next renort will be for 
the full fiscal year, from Jnly 1, 1905, to Inne 20, 1208. 

The General Education Board, a corporation duly incorporated and 
existing under and by virtue of an act of the Senate and House of Nep- 
resentatives of the United States of America in Congress assemble: 
approved January 12. 1903, respectfully suhmtts the following reno 
of the property, real and personal, beld by it, the exnenditures or other 
use or disnosition of the same or the income thereof, during the fiscal 
year ended June 30. 1905. 

The receipts and expenditures of the board for the half year wero 


as follows: 
General purposes. 
Recelots: 
Fnlance from 1904-2 — — $891, 71 
Contributions for general purposes 50. 000. 00 
Contributions desienated for special purposes 3. 692. 29 
Interest on bank balances_._---_-_---_--_-_---_._ 112. 96 
otal TOGO OG P SERA EEI ah ea a 54. 357. 56 
—__s 
Disbursements : 
Appropriations for edneational institutions__.______ 51. 895, 00 
Appropriations on account of special contributions... 2. 22. PA 
Administrative expenses — 8. 268. 77 


62, NRE. 66 
3 
8. 629. 10 


a R A AN E A SS 
Denn 
The Anna T. Jeanes fund. 

Receints : 


Contribution from Mies Anpa T. Jeanes to he known as 
“The Anna T. Jeanes fund“ for negro rural schools. $200, 00N. 90 


Interest on bank balanee - 202. 00 
N ee Ae ͤ ͤ ͤ —v—v— i BR D 
S — ¾!ͤ 


Disbursements : 


r a ara, heey ORT. Oe 
Interest secrued on bonds purchased... 51. 579 82 
Less coupons cashed _...----___.------ £00. 00 cates 
— 7 
Rent of vault for Jeanes securities nh, 00 
% ↄ CASES es oe — 22. 213. 67 
/ AAYTV—T—T—T—T——A—— 200. 202. 00 


THE GENERAL FrrcaTion BOARD, 
WALLACE PUTTRICK, 
Secretary and Brecutive Ofloer, 
uva, Frreatrox Roann, 
54 William Street, New York, November 9, 1906. 
Hon. H. A. Nrrencocx. 
Secretary of the Interior, Washinatan, D. C. 
Sin: Complying with your request of October 25, T send you herewith 
n revised and detailed ctatemient of the financia! operations of this board 
for begat ee venr ended June 30, 1906. With great respect, I am, 


„vou 
. WALLACE BUTTRICK, 


Orrice or GRNPRAL Boaap or Forcarion, 
54 William Street, New York City, N. Y., November 9, 1906, 
SECRETARY or INTERIOR OF UNITED STATES, 
* Washington, D. C. 

Sin: The General Education Board, a corporation duly incorporated 
and existing under and by virtue of an act of the Sate and House of 
Representatives of the United States of America In Congress assembled, 
approved January 12, 1903, respectfully submits the following report 
oF the property. ren and personal. held by it, the expenditures or other 
use or disposi of the same or the income thereof, during the 
year June 30, 1906, 


1914. 


CONGRESSIONAL RECORD—SENATE. 


‘ 9 — receipts and expenditures of the board for the year were as 
lollows: 
GENERAL EDUCATION BOARD (GENERAL). 
Statement of receipts and disbursements for year ending June 30, 1906. 
RECEIPTS, 
450 3 D. Rockefeller (on account of pledge, Mar. 1. 


8 cig AERA oe eo a et 64. 
Balance in special contributions account June 30, 1905 
(Mr. Stephen Salisbur ee Miss Eleanor C. Hubbard's 


school, Forest Depot, Va.) ---_---..----------..------ 800. 00 
90, 864. 00 
Less deficit, June 30, 1905 (after deducting special contri- 
butions balance, 5800; nee above) _—...-__----_..-... 9, 429. 10 
81, 434. 90 
9 ror special purposes : 
Mr. arkness for southern industrial 
a Nen VANES wae Se 8100. 00 
Mr. I. N. Seligman for Robert Hungerford 
Normal and Industrial School 100. 00 
200. 00 
ln] +? TEL Fie SET Pee Sea ee ee I A Ra A 
e sie 
Proportioned aiministre Hos expenses) = es 2, 822. 26 
Appropriated on account of 8 l contributions: 
Forest Hill School $800. 00 
Southern industrial classes, Norfolk, Va 100. 00 
Robert Hungerford Normal and Industrial 
61 AGREES IS ERS Sat eR, . 00 
1, 000. 00 
Appropriations for educational institutions: 
University of Georgina 81. 840. 00 
Clarke County Model School 600. 
University of Virginia 
8 of North Carolina 
eminen Seminar 
niversity of Tennessee 
University of Alabama ` 2 
Farmers’ cooperative work in Mississippi.. 2, 071. 84 
Summer School of the South-...-------- 1. 000. 00 
Guilford e (N. C.) schools 1. 070. 76 
Farragut School „054. 94 
Cottage Grove School. 8. 91 
Putnam County (Ga.) Board of Educa 700. 00 
Sparta County 8 School Board 350. 00 
Tulane University 2, 000. 00 
Richmond Colored High and Normal 
PPC ——. S S Se meres 150. 00 
Heath Springs Model School 200. 00 
North Carolina State Normal and Industrial 
CCC le ae FR Pee a Se 2, 500. 00 
Southern industrial classes, Portsmouth, Va- 800. 
Atlanta Universi ty oS Sa ty oe ee DT Se 500. 00 
Hampton Normal and Agricultural Insti- 
SE RETR ... — 10, 000. 00 
Southwestern Baptist University, Jackson, 
SE PED SES BES RGAE OE 10, 000. 00 
— 54, 274. 97 
Southern Education Board- 4, 000. 00 
Bank balance June 30, 1906 19, 667. 21 
Leas bus payable a. a a 528. 22 
19, 138. 99 
Add cash in hands— 
3 Bu 9 „ 
Mr. Witttame 
398. 68 
19, 537. 67 
Total disbursementss 47 81. 634. 90 


Rockefeller contribution of Mar. 23, 1906. 
PRINCIPAL ACCOUNT, 
Gift of . „000 par value United States Steel Corporation second- 
s 


mortgage sinking fund 5 per cent bonds. 
INCOME ACCOUNT. 
Receipts : 
Income recelved - 4444«4«clc42o - = 86. 281. 25 
— — 
9 f administration expenses 147.20 
roportion © o y 
Bank balance June 30, 1908---------—- 6, 133. 95 
6, 281. 25 
Rockefeller foundation fund for higher education, 
PRINCIPAL ACCOUNT, 
Principal (received Oct. 1, 1905)--------_----_-____ $10, 000, 000. 00 
Profit on securities sold---.----------~------------ 2. 36 


Investments: 


Par value. Cost. 
$100,000 Ala. & Gt. Sou. Ry. temp. equip. 43 ` 
er cent Ta $98, 462. 40 
497, 911. 12 
878, 204. 33 
notes 100, 500. 00 
$500.000 U. S. Stecl Corp. 2nd sinking fund 5 per 
RTOS DO NB of asad matress arene te een T 487, 928, 32 


D 
$500,000 Central Leather Co. Ist lien 5 per cent 
bonds 


409, 165. 27 


i 
Par value. Cost. 
$500,000. Chicago, Rock Island & Pacific 44 per 
Cent eoll. trust: noted = Feo eee $490, 625. 00 


$2 2 Western Maryland ist mige. 


Ma Say ER AEE SR ST TINS A 173, 342. 22 

First payment (10 ¢ per cent) on 250 M American 
500.000 Kt & Telephone cony. 4 per cent bonds 23. 625. 00 
fanhattan Eley. Ry. 7 per cent stock 789, 957. 78 

200,000 Westinghouse Electric & Mfg. Co. conv. 5 
ment ET ES EE ena ans 190, 079. 34 


„000 Japanese Govt. 44 per cent Ist series 
sterling EAE TOREA A DESEAN TNTA nati 466, 146. 25 


4, 695, 947. 03 


Bank balance June 30, 1900 5, 304, 145. 33 
10, 000, 002. 36 
> INCOME ACCOUNT. 
Receipts: Income recelyed__---_---------_--_-_____ 425, 066, 14 
Disbursements : e 
ffice ex 17, 503. 48 
Bank bala 
Less bills payable 
Balance June 30, 1906__-..--.............._ 407, 562. 66 
425, 066. 14 
Anna T. Jeanes fund. 
PRINCIPAL ACCOUNT, 
Principal (received Apr. 5, 19083 $200, 000. 00 
Investments: 
Securities carting over July 1, 1905, at cost— 
Par value. Cost. 
$10,000 Detroit Neary Co. ist mtge. 5 per cent 
asg Nees $10, 360, 00 
$20,000 Mexican Coal & Coke Co. Ist mtge. 5 
Fo COO DONOSs ee eee 19, 000. 00 
$20,000 Un ted Railways Co. of St. Louis ist 
mige. 4 per cent bonds 4 17. 775. 00 
$20,000 Rio Grande 5 ⁊ 5 8 Ry. Co. Consol. 4 
per ctnt bonds. -- =<. 18, 355. 00 
$15,000 A és Light Co. Ist mtge. 4 
per- rent ponds 26 nso A 18, 875, 00 
$20,000 N. Y. Gas & El. Lt. Ht. & Power Co. 
purchase money 4 per cent bonds. 18, 681. 67 
$20,000 Baltimore & Ohio R. R. Co. (South- 
western Div.) 33 per cent bonds 18, 407. 50 
$20,000 U. S. Steel Corp. 2nd mtge. s. f. 5 per ; 
CORG DONOS noes 19, 058. 34 
$20,000 Northern Pacific Ry. gen. Men 3 Ree 
cent bonds ~ 15,367.50 
$10,000 Chicago, Rock Island & Pacific Ry. 
mtge. S : per cent bonds. 9, 602. 50 
810,000 Manhattan El. „Stock 16, 645. 00 


177, 067. 51 
Securities bought since vent 1, 1905— 
e 


820,000. war aa r Co. Ist mtge. 5 per 
Cent bonds acu E eens 19. 875. 00 
196, 942. 51 
Bank balance June 30, 1906-------------------------- 3. 057, 49 
200. 000. 00 
E ˙ 
INCOME ACCOUNT. 
Receipts : 
neome received suring — A — 10, 124. 98 
Less debit in account June 30, 1905—————— 618. 82 
9, 506. 16 
Disbursements : 
Appropriations for negro rural schools— 
Twenty-first district, Macon County, Ala. 129. 35 
Fourteenth district, Macon County, Ala 133. 60 
Ninth district, Macon County, Ala 200. 00 
Twenty-third district, Wilcox County, 50. 00 
Ackerville, Wilcox County, Ala 75. 00 
Fourth district, Dallas County, Ala — 75. 00 
Twenty-third district, Wilcox County, Al 75. 00 
Twenty-fourth district. Macon County, Ala 150. 00 
Thirteenth district. Macon County, 1 500. 00 
Tuskegee district, Macon County, Ala 88. 50 
Chehaw, eleventh district, Macon County, Ala 600. 00 
Seventh district. Macon County, Ala — 200. 00 
Eighth district. Macon County, Ala —.— 200. 00 
Fifteenth district. Macon County, Ala 200. 00 
Fourth district, W County, Ala 75. 00 
hool Be 9; Washington district, Lancaster 
County, Va.. re e 30. 00 
S ‘Colored Public School, Princess Anne 30 
County; Va. r y 
Caterey) vite Colored Publi School, PP 
Third derte. Hinds County, Miss- 75. 00 
School No. 5, Washington district 
(ees gh: Ul Sa SS aS See ae 30. 00 
School No. 3. Ware district, Gloucester County, Va- 25. 00 
School No, 1, Ware district, Gloucester County, Va- 25. 00 
School No. 4, Ware district, Gloucester County, Va- 25. 00 
Pine Swamp TANI Abingdon district, Glouces- 
CEP COURS UN c ees a 25. 00 
Smithfield School, No. 5, Abingdon district, Glou- 
COMGE COUNTY.“ Van onan ede aesne nase eee 25. 00 
Robin Neck School, Abingdon district, Glouces- 
eo eee ee ee 25. 00 
Bore School, VPittsworth district, Gloucester 
County, Va ——T—T— —. enn 25..00 


9126 


Disbursements—Continued. 
Appropriations for peace rural schools—Continued. 

Ruston School, Pittsworth district, Gloucester 
County, Va- ~~~ ---------—----— 

Se! oo No. Lancaster County, Va 

School No. . Lancaster County. Va 

penon! “B,” Westville district, Mathews County, 
ya 


} No. 
County, Va 
School No. Bon Wicomico district, Northumberland 
County, V 


PRR TSS EE LAP pa nS OP Sa 
Office expense „wn 


Dank balance, June 30, 1906 


GENERAL EDUCATION BOARD, 
WaLLAce BUTTRICK, 
Secretary and Reecutive Oficer, 


— 


GENERAL EDUCATION BOARD, 
New York, August 14, 1907. 
The SECRETARY OF THE INTERIOR OF THR UNITED STATES, 
Washington, D. 0. 

Sm: The General Education Board, a corporation duly incorporated 
and existing under and Oy virtne of an act of the Senate and House 

Representatives of the United States of America in Con 
bled, eee January 12. 1903. respectfully submits the inclosed 

Sh ‘or the fiscal year ended June 30, 1907, in accordance with the 

lowing section of its charter: 

“That the corporation shall annually file with the Secretary of the 
Intertor a report in writing. stating in detail the property, real and 
personal, held by the corporation, and the expenditure or other use 
or esata of the same, or the income thereof, during the preceding 


Please find also attached a certified copy of the auditor's certificate. 
Very truly, yours, 
WALLACE BUTTRICK. 


General Bducation Board capitat account July 1, 1907. 


Liabilities: 
Balance ytd t S 
Gift from. Mr. J. D. Rockefeller 


$10, 250, 092. $ 
== 32. 003. 702. 


42, 253, 794. 
114, 439. 
131, 706. 


42, 499, 960. 


Profit on securities: 801d 
Reserve accumulated from income... 


Securities us per attached lists: 
Railroad bonds 


Railroad stocks -~ 9. 989, 808. 78 
Industrial. stocks =- 2. 377. 730. 79 


Japanese Government bonds- 552, 432. 74 


$20, 438, 787. 92 
S. 598, 432. 08 


41, 907, 002. 31 
eall___. 350, 000: 00 
Cash in, "bank July 1, 1 242. 958. 67 


2. 499, 960. 98 
RAILROAD BONDS AND NOTES. 


Duluth Mesabe & Nor. R. R. ist Consol. 08 
Dulnth, Mesabe & Nor. R. R. Gen. Mtge. 58 
Morris & Essex R. R. Rfdg, jams 8 
Lake Shore & Mich. Sou. 
Nor nae eres Nor. R. n. Joint 4s (C. B. & 
Gl hi eee 
New York. New Haven & H. R. R Deb. 43 
9 Line . R. gold 4s (L. & 
D ty GREE. e 
„ 728,000 Wisconsin Central R. R. Ist Gen. 1 
1, 302, 000 Missouri Pacific R. R. 40-yr. 4% gold — 
434, 000 Chicago & Alton R. R. 3142 
Chicago & Alton R. R. 3s Rfda. 
St. Louis Tron Mtn. & Sou. Ref. 
Western Maryland Tst 4s 
Chicago, Rock Island & 45% gold 4s of 1502 
000 Beech Creek 5 R. R. Ist 318. 


$496, 496. 00 
842, 765. 00 
422, 535. 
420, 980. 


410, 564. 
432, 264. 


763. 261. 
1. 520; 736. 00 
158, 


Lehigh Valley. 

Chicago & Eastern Tl. Equi 

Missourt Pac. Eqnipt. Assn. 

Buf., Rochester & Pitts. R. R. 6% notes 
Atlantic, 8 Line R. R. 5%, notes 


1, 107. 000 
507. 000 


Interboro R T. Co, 5% notes 
Nonu & Western Conv. 4s (payment on ac 
count) ee —— —w—-2 ee ewe — 
00 age Conv. 218 of 1912 


000 Fort Worth & Denver “City R. R. Equipt. 5s. 
30; 000 Trinity & Brazos Valley R. R. Equipt. 


20, 438, 787. 


CONGRESSIONAL RECORD—SENATE. 


assem- | 


MAY 23, 


INDUSTRIAL BONDS. 
Par value, 


5 hp Steel Corp. gold 5s series: .. $1, O86, 688. 70 
Steel Corp. gold 5s series B 331. 918. 34 

Mi 8. Steel Corp. 2nd s. f. 58 

Am. Cigar Co. notes 4s 


499; 165, 27 


97. 250, 00 
190, 079. 34 


8. 508, 432. 08 
RAILROAD STOCKS. 
21. 3 New York Central & Hudson River R. R. 


31.924 shares Manhattan Rv. << 
27.695 shares eps Pacific R. 


$2, 755, 285. 00 
4. 512. 819. 
1, 838, 952. 


63, 124. 


mon stock 


133. 615 
10,000 shares (par $50) Pennsylvania R. R. stock 


. 28 
635, 821. 
~ 9, 939, 598, 
INDUSTRIAL STOCKS. 


Temporary certificates for 65084 common stock and 
6.5084 preferred stock International Harvester Co... $1, 301. 700. 00 
1.000 shares Laclede Gas Co. common stock 99, 109. 03 
10.000 sbares United States Steel 
976, 941. 76 


ferred stock — 
25 377, 750. 79 


IMPERIAL JAPANESE GOVERNMENT BONDS, 


Par value. 
£100. 000 first series 438. 


2, 200 second series 68 


Income account, July 1, Hor. 


RECEIPTS. 


Balance July 1, 19906_.-___________-__ — 8433. 234. 28 

Less anpronriated for reserve, fiscal year 
ending July 1, 1906-.---______ 87, 566. 14 
729, 625. 31 


Income from investment 
Less appropriated for reserve fiscal year 
ending July 1, 1907. 44, 140. 61 


GI 


$345, 668. 14 


68h, 484, 70 
210 160. 00 


1, 141, 252. 84 


DISEURSEMENTS. 


Administration espenses 24,983.16 
Cost of collecting neome -= 1. 761. 64 


26, 744. 80 

Gifts to edueationst. 8 

University of G 

University of Virzinia 

University of North Carolina 

University of Tennessee 

University of AlnDama____-__---___ ake 

University of South Carolina 

Shaw University__-.----__-_- — —— 

North Carolina school distriets 

Atlanta Fufverstty . 

Fisk University s:: 

ee Normal and Industrial Insti- 


J: x “Ferrel 

Southern Industrial Classes, Norfolk, Va_ 
Educational Conference —.— 
Tulane University — 
Heath Springs Model School 
E Conexos 

Hampton N. and A. Institute 
Southwestern Baptist University 
Howard College 

Walker Baptist University 
Cooperative Farm Headquarters ex 


3333236333 


Iman Seminary — 
Weantuston and Lee University 
Wofford College 


134, 368, 73 


Total ye peice 161, 113. 53 
Eamus July 1, 1907: 


us on cail- 


Cash in hands of seeretaries 
980, 139. 31 


1, 141, 252. 84 


Appropriations from the e edueation board payable from time to 
time during the year. 
For agricultural education under the direction of Dr. S. A. Knapp, of 
the United States Department of Agriculture: 
Balance, rece ete ons for fiscal year 1906-7— 


Alnbama Baptist Cotered University. 
State University (Kentucky) 
Ameriens Institute 
Howe Institute 
Florida Baptist Academy 


PD ee a eh EE tie’ S a 
Alabama > 
ones assistant in charge (salary)——— 600 
ance, assistant in e e (sa E * 
x re a? $9, 197. 08 
ye ai ha for 1907-8, to be used in the 
‘ollowing States 
Mississippi — 13, 000 
Alabama 13. 000 
Virginia 15, 000 
Georgia 8. 000 
South Carolina 8. 000 
Roh carona . oun 
entral office expenses_________ . 
3 69, 000. 00 
Appropriations to State universities in the 
ollowing States for professors of seco: 
ae. education— 
eS tap ee MPR ge Be GGG yay dental ot PO 3, 000 
Georgia 1, 500 
North Carolina 2,500 
Sonth Carollna 2, 500 
Alabama, to Get. I. 1907 2629 
labama, to 5 Sa TERS 
A Iman Semi ble 1 Bee 
ppropriation to Spelman nary, payable In quar- 
TTT 9. 000. 00 
Pledges to be paid from income if conditions are fulfilled, 
Spelman Seminary, Atlanta, . 510. 000. 00 
Howard College. Birmingham, 422 20. 000. 00 
Southwestern Baptist University, Jackson, Tenn 12. 817. 07 
Mississippi College. Clinton, Miss oe 19. 895. 04 
Wofford College, Spartanburg, S. C ma Zee 20. 000, 00 
Coe College. Cedar Rapids, IowW aa —.— 50. 000. 00 
Washburn College. Toneka, Kanns — — 25. 000. 00 
Wake Forest College, Wake Forest. N. C2 37. 500. 00 
Furman University, Greenville. S. C ĩ᷑2„ 25. 000, 00 
Jowa College, Grinnell, low 100. 800 00 
Mercer University. Macon. (( 75. 000. 00 
Randolph-Macon College. Ashland. va 10. 000, 00 
Lawrence University. Appleton. WI 5A, 000. 00 
Richmond College. Richmond, Va. 150. On. 00 
Beloit College, Beloit, Wia . 50. 000. 00 
Morningside College. Sionx City, Iowa 50. 000. 00 
Lafayette College, Easton. Pa 5A, 000. 00 
Wnhash College. Crawfordsville, Ind 125. 000. 00 
University of Wooster. Wooster. O0hlo . 125, 000. 00 
Colorado College, Colorado Springs, Colo 50. 000. 00 
Bowdoin College. Brunswick. Me —.— 50. 000. 00 
Millsans College. Jackson, Miss ae 25. 000, 00 
Yale University. New Haven, Conn 300. 000. 00 
Princeton University, Princeton, N. J_---.--- — 200. 000. 00 
Union College, Schenectady, N. 19 25 100. 000. 00 
Western Reserve University. Cleveland, Ohio — 125. 00N, 00 
Kalamazoo College, Kalamazoo. Mien 25. 000. 00 
Maryville College. Maryville, Tenn 000, 00 
Walker Baptist Institute. „%„œ' pat al 
60 
00 
on 
00 


Nore.—Strictly speaking, there are no “ liabilities,” but p 
been made to the foregoing institutions. payable in installments cover“ 
ing from two to five years, as conditions shall be fulfilled. 


Anna T. Jeanes fund—kept separate from other capital funds, being 
given specifically for negro rural schools. 
CAPITAL ACCOUNT, JULY 1, 1907. 
Liabilities : 


Dod piety ane a — mest Sa ... Fi 
a_a 
Assets: 
Investments— 
Railroad bonds— 
20.000 B. & O. R. R. (S. W. 
Mx.) 316... , $18, 407. 50 
20.000 No. Pac. R. R. gener: 
1——————— — 15. 367.50 
10, 000 Chic. R. I. & Pac. Rfdg. 
Tr. 9, 602. 50 
20, 000 United Rys. of St. Louis 
— A E eee ee te 17, 775. 00 
20,000 Rio Gr. & W. R. R. con- 
S — 18, 355.00 
— 79,507.50 
Industrial bonds: 
10,000 Detroit Edison 
(iS Set RE Nie Sa CS 810. 300. 00 
20.000 Mex. Coal & Coke 5s... 19. 000. 
15,000 Milwaukee Gas Co. Ist 
—— —— 13. 875. 00 
20.000 N. Y. Gas Light Heat & 
Power Co. purebase money 4s 18. 681. 87 
20,000 C. S. Steel Corp. 2nd 5s_ 19. 038. 34 
20,000 Central Leather Co. ist 5s 19. 875. 00 


Railroad stocks: 100 shares Manhattan Rfs 16. 


— 196, 942. 51 
——— 3. 057. 49 


200, 000. 00 


Total investments 
Cash in bank, July 1, 1907 
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= INCOME ACCODNT. 
nics, Joly Ay 3906. nico 
Income from investments 


9 
ministrative Ta N 
Cost of este IRO E 


Gifts to educational institutions 9 


8, 480. 43 
6. 254. 54 


15, 063. 68 
203 FIFTH AVENUE, New York. N. Y., 


èt B, 5 
GENERAL EDUCATION BOARD. sis oe 


GENTLEMEN: I have made an audit of the books 
the General Education Board for the d 2 4 
In accordance therewith, certify that 
— re 88 
year and of its condition as 
books and accounts. 


Cash in dank, July 1, 1907 


accounts of 
year ending June 30. 1907, and, 
the attached statements of in- 
sheet are true exhibits for the sald 
of June 30, 1907, as shown by said 


(Signed) A. B. BrercK, 

: x ` Certiled Public Accountant. 
eerti at the foregoing is a true copy of a communication, dat 
August tf 1907. addressed to the ene Education Board. by AI. 


A. B. Bierek, certified public accountant. 


WALLACE Burrricn, Secretary. 
263 FIFTH AVENTE, 


GENERAL EDUCATION BOARD, F 


2 Rector Street, New York, N. F. 

GENTLEMEN * 1 have made an audit of the books and a ft th 
General Education Board for the year ended June 30, (ok, and. te 
accordance therewith, certify that the attached statements of receipts 
175 5 a zog liabilities are true exhibits for the 

x s condit 
Gait Boch A AAO on as of June 30, 1908, as shown by 
A. B. BIERCK, 
Certified Publie Accountant. 
GENERAL EDUCATION BOARD. 
Capital account July 1, 1908, 
LIABILITIES, 

Balance July: 1, 390725 . ee Fa $42, 499, 060. 98 


Proft on securities sold and redeemed__ 
Reserve accumulated during Near 1 — 208. 181. 21 
his Uwe eat SE ae de Sele eee 2 
Deduet rrr 42, 717, 260. 21 
Gift to University of Chicago 
T 8103, 809. 92 
Gift to University of Chicago 
bonds: ét: dont} <2 1, 679, 740. 00 
Gi to Rockefeller Institute for 
Medical Research (bonds at cost) 2, 620, 610. 00 
— 4,404, 159.92 
TONE EA 38. 313. 100. 29 
1 — —xxvv*—,; — 
ASSETS, 
Securities as per attached lists: 


Railroad bonds 


88, 144, 690. 97 

68. 400. 32 

38. 313, 100. 29 
Capital account. 
RAILROAD BONDS. 


179M Atchison, Topeka & Santa Fe R. R. conv. 48. 178, 150, 
100M Alabama & Great Southern R. R. eqnipt. 448___ $ 9R, 462. i 
868M Atlantic Coast Line R. R. 4s (I. X N coll.) 763, 261. 31 
88SM Beech Creek Kxtension It. R. . —.— 799, 200. 00 
600M Chesapeake & Ohio R. R. 6 per cent notes 508. 500. 00 
450M Chesapeake & Ohio R. R. equſpt. 48. 416. 917. 50 
57M Colorado & Southern R. R. equipt. 5 54. 266. 70 
834M Chicago & Alton R. R. first len 31s. 245. 991. 00 
334M Chicago & Alton R. R, refdg. gold 3 —.— 267, 200. 00 
458M Chicago, Rock Island & Pacifie R. R. coll. tr. 4s 308. 113. 90 
907M Chicago & Eastern Illinois R. R. . r Te 375. 511. 03 
883M Duluth, Mesabe & Northern R. R. first 68. 823, 752. 00 
502M Duluth, Mesabe & Northern R. R. general 58. 499, 490. 00 
19M Fort Worth & Denver City R. R. equlpt. 58 18. 086. 10 
300 M Interborough R. T Co. 5 per cent notes 291. 750. 00 
250M Louisville & Nashville R. R. 5 per cent notes 241. 250, 00 
434M Lake Shore & Michigan Southern R. R. 4. 420, 980. 00 
334M Lake Shore & Michigan Southern R. R. 338. 311. 495. 24 
521M Lehigh Valley R. R. gent. cons. 48 . 392. 98 
434M Morris & Essex R. R. 334 22. 535. 15 
529M Manhattan Railway frst consol. 48 488, 002. 50 
1102M Missouri Pacific R. R. 40 years gold 4 980, 780. 00 
559M Missouri Pacific R. R. equipt. asso. 5 is 540. 820. 00 
45M Missouri Pacific R R. coll. trust 58. 42. 604. 68 
48AM Norfolk & Western R. R. conv 13 468, 099. 21 
354M 6 E Rast ang retai: — 309. 750. 00 
434M Northern Pacific-tireat Northern R. n 
(C. B. & C. coll.) --------— — — 410, 564. 00 
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434M New York, New Haven & Hartford R. R. deb. 4s_ 1725 264. 00 
151M Pennsylvania R. R. conv. 348 of 1912 0, 450. 01 
-810M Pennsylvania R R. conv. 34s of 1915 789. 526. 54 
100M Southern Railway 5 per cent notes 96, 750. 60 
697M St. Louis, Iron Mountain & Southern 
C RT ERSTEN ees 600, 545. 48 
.100M St. Louis, Iron Mountain & Southern River 
Gu GBS CRRA ir ie re 82, 345. 73 
100M St. Louis Southwestern R. R. consol. 4s.----- 66, 210. 62 
19M Trinity & Brazos Desires R. R. equipt. Ss-__-. 18, 086. 10 
631M Union Pacific R. R. conv. 4s_....--.-------- — 545, 247. 38 
I836M Western N Fc 1, 514, 862. 22 
93M Western Maryland = R. receiver certificates... 93, . 00 
2603M Western Pacific R. R. first 52 2, 342, 700. 00 
1333M Wisconsin Central E S 170, 336. 00 
18, 839, 830. 48 
All securities taken in at cost or gift prices. 
INDUSTRIAL BONDS. 
260M American Cigar Co. 4 per cent notes $234, 000. 00 
100M American Beet Sugar Co. 6 per cent notes 100. 500. 
275M American Tel. & Tel. conv. 4 250, 875. 
500M Central Leather Co. first 5 499, 
3571M Colorado Industrial Co. serles B 5s 5 
1000M United States Steel Corp. coll. tr., series E 5s__ 1, 086. 666. 70 
302M United States Steel Corp. coll. tr., serles B 331. 948. 34 
3102M United States Steel Corp. second S. F. 5s__..--- 2, 950, 217. 81 
200M Westinghouse Bl. & Mfg. Co. cony. 5. 190, 079. 34 
8, 142, 957. 84 


RAILROAD STOCKS. 


3.200 shares Baltimore & Ohio Railroad common stock 


$282, 825. 84 
400 shares Chicago, Milwaukee & St. Paul Railroad pre- 


1 —. — ee eee 63, 124. 44 
25.034 shares Manhattan Railway capital stock 3. 654, 819. 78 
21.695 shares Missouri Pacific Railway capital stock. . . 1, $38, 952. 61 
16.695 shares New York Central & Hudson River Rail- 

TAA capital stock <. Ses Se an 2, 120, 265. 00 
12.300 shares Pennsylvania Railroad capital stock 

805 A a A ASEIN A E Er AL ENEA PAA 760, 544. 87 

shares Union Pacific Railroad common stock 162, 808. 35 
8, 883, 340. 89 
INDUSTRIAL STOCKS. 
6, Pye shares International Harvester Co. common 
PND BREMEN ENS A FAI AC REN $1, 301, 600. 00 
6, 508. sare International Harvester Co.. preferred 
10,000 shares United States Steel Corporation pre- 
Nn e ee brs 976, 941. 70 
2, 278, 541. 76 
All securities taken in at cost or gift prices. 
Income account, July 1, 1908. 
Bal July 1, 1907 ee 980 
ance Ju —— 139. 
Income from investments Mob 185, 908. 30 $ si 
Less dagen for reserve fiscal yea 
ending July 1, 1908 _-___.__________ 203, 151. 21 
— 1, 982. 757. 00 
Gifts -...--------.-~--.-~-~--~-------~----=-- +5. - 125,025.00 
3, 087, 921. 40 
DISBURSEMENTS. 
Administrative expense $28, 227.93 
Cost of collecting income 2, 815. 63 
31, 043. 56 


Gifts to educational institutions: 


University of Georgia , 700. 00 
University of No 

Carolina 2, 500. 00 
University of Tennes- 

. bbls 2, 124. 98 
University of Alabama 2, 083. 33 
te A of South 

Carolina 2--srn 2, 500. 00 
University. of Florida 186. 10 
State Department ed- 

ueation, Loulsiana_ 1, 250. 00 
University of Vir- 

— — 3, 000. 00 
University of Vir- 

inia summer school 2, 500. 00 
Atlanta University ~~ 1, 000. 00 
Americus Institute — 3, 000. 00 
Alabama 8 Col- 

ored University ~.. 3. 000. 00 
Howe Institute 1, 000. 00 
19 8 7 5 Baptist Insti- 

ä 1, 500. 00 
J. N. 10 oyi er, for N. C. 
school 320. 26 
Waters Normal Insti- 

tute 1, 000. 00 

80% li n Tnd. Classes, 
PPRA 800. 00 
Mississippi olle —— 5, 452. 41 
2 aptist Acad- 4 0 
my ---~~-=------- * 
Spelman Seminary —~ 12, 981. 07 
ampton Normal and 
Agricultural Insti- 
tite. .2-. —— 10, 600. 00 


Tuskegee Normal and 
Industrial Institute 


Gifts to educational institutions—C 
anin ontinued. 


9 
nlversity 3, 7 
Cooperative far 4P: 103148 
work— 
Headquarters 3, 670. 12 
Alabama 12, 195. 03 
Mississip 14, 686. 59 
irginia 10, 587. 31 
. 5. 563. 84 
pr Enni 85 Ste 16 
or arolina $ 04 
Southern Education 
ü 9. 526. 23 
Colorado College 45, 799. 98 
Coe College 12, 669. 42 
Bowdoin College 404. 36 
Lawrence College 50. 000. 00 
Millsaps College 5, 000. 00 
Princeton University- 64, 666. 66 
Yale University_____ , 665. 94 
Wake Forest Colle 5, 458. 11 
Resin: Macon Col- 
lege oe ARN 2, 760. 77 
University of Chi- 
cago —_--_-____-__ 200, 000. 00 613. 526.10 
9 as per list at- verre 
katalog bond 1, 562, 575. 31 
Industrial bonds 143, 332. 63 
Railroad stocks 516, 758. 70 
—— 2, 222, 666. 64 
Total disbursements 2, 897, 236. 39 
Balances July 8: 8 
Cash in hands secretaries 420. 86 
Cash in bank — a 


190, 264. 15 
53, 087, 921. 40 


In ves ted income. 
RAILROAD BONDS, 


121M Atchison, Tanaki & Santa Fe Railroad conv. 4s_. $119, 725. 00 
250M Cumberland Corporation 6 per cent notes 250, 000. 00 
471M Manhattan Railway first consol. 4 434. 497.50 
81M Missouri Pacific Railroad equipt, assn. 58 a 9. 140. 00 
SZ Pennsylvania Railroad conv. 34s of 1912 = 76. 441. 71 
217M Northwestern Elevated Railroad first 4 189, 875. 00 
TiM 5 Iron Mountain & Southern un. and refdg. 
— Tx. ̃ ̃ ̃ 52, 009, 65 
869M Union Pacifie Railroad conv. 4— 44 317, 8860. 45 
93M Western Maryland Railroad 6 per cent recelver 
ee NS CS TT 93, 000. 00 


1, 562, 575. 31 
INDUSTRIAL BONDS. 


175M United States Steel Corporation second 5s... 143. 332. 63 
——— 
RAILROAD STOCKS. 
300 shares Baltimore & Ohio Rallroad common stock... $23,189.16 
542 shares Missouri Pacific Railroad capital stock 23, 712. 50 
1,000 shares Southern Pacific Railroad preferred stock 112. 150. 83 
3,300 shares Union Pacific Railroad common stock 357, 706. 21 
516, 788. 70 
All securities taken In at cost or gift prices. 

Pledges to be paid from income if conditions are fulfilled. 
Waters Normal Institute, Winton, N. C $1, 000. 00 
Howard College, Birmingham, Ala , 000, 00 
Jeruel Academy, Athens, Ga 5, 000. 00 
Southwestern aptist University, Jackson, Fenn 16, 053. 97 
Paine College, PROMS OE re a 8 . 00 
Mississippi College, weiten. C 14. 142. 63 
Wofford College, Spartanburg, S. C 14, 580. 74 
Coe College, Cedar Rapids, Iowa 37. 330. 58 
Washburn College, Topeka, Kans 25, 000, 00 
Wake Forest co lege, Wake Forest, N. 32, 041. 89 
Furman University, Greenville, S. C 5. 000, 00 
lowa College, “Grinnell, G 100, 000. 00 
Mercer University, Macon, Ga 75, 000. 00 
Randolph-Macon College, Ashland, Va 7. 239. 23 
Richmond College, Riehmond. 8 150, 000. 00 
Beloit College, Beloit, Wis.___--~--_------__- 50, 000. 00 
Morningside College, Sioux 3 lowa 50. 000, 00 
Lafayette College, Easton, Pa 50, 000. 00 
Wabash College, Crawfordsville, Ind. 50, 000, 00 
University of Wooster, Wooster, Ohio. 125, 000. 00 
Colorado College, Colorado Springs, Col 4, 200. 02 
Bowdoin College, Brunswick, Me 20. 595. 64 
Millsaps College, Jackson, iss. 000.00 
Yale University, New Haven, Conn 224, 384. 06 
Princeton University, Princeton, N. J 135. 333. 34 
Union College, Schenectady. — ee 100, 000, 00 
Western Reserve University, Cleveland, OhIO - 125, 000. 00 
1 College, Kalamazoo. Mich 25, 000. 00 

ille College, Maryville. Tenn 50, 000. 00 

Walker Baptist Institufe. Augusta, Ga 1, 000. 00 
Nate University, Kentuek v 5. 000. 00 
Americus Institute, Americus, Ga 1, 000. 00 
Howe Institute, Memphis, Tenn 2. 000. 00 
Florida Baptist Academy. Jacksonville, Fla 3. 000. 00 
Spelman Seminary, Atlanta. Ga 9, 018. 93 
Ottawa University, Ottawa, Kans. 25. 000. 00 
Drury College, Springfield, Mo 50. 000. 00 
Hamilton College, Clinton, N. 50. 000. 00 
Knox College, Galesburg, III — 40, 000. 00 
Harvard University, Cambridge, Mas: 62, 500, 00 


!... ... ens ol ̃ AE EME IER Fe me eRe a A 
2 System of model farms under supervision of Department of Agri- 
culture. 
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Williamsburg Institute. Williamsburg, K 000. Accompanying this report are separate statements of the various 

University of Rochester. Rochester, N. & . 000. fands, income accounts, and investments. 

Smith College, Northampton, Masa > Acknowledgment is hereby made of the nsun! courtesies extended to 

. College, St. Paul. Uinn. 2 „„4„%„! 75. . me — the treasurer's . during the course of the audit. 
William Jewell College. Liberty, uo 5 Respectfully submi 

Western College yok Women, Oxford, Ohio—— -== 50. 000. (Signed) A. B. BIERCK, 

Agricultural demonstration wor . Certified Public Accountant. 


— ne ee ee — 2, 227. 171. 03 JoHN D. ROCKEFELLER SPECIAL FUND, 
Strictly speaking, there are no “liabilities.” but pledges have been Income accounts, 5 

made to the foregoing institutions, payable in installments covering siete Bene: ear 

from two to five years, as conditions shall be fulfilled. 


Balance amount received 6 vongi ending July 1. 1908 452. 33 
Anna T. Jeanus FUND. Balance amcunt accrued July 1, 1908, and since’ pald.— 155. 012. 69 
Fin MATANE ERA 8 p nore 8 3 8 eived since July 1. — etter 
Capitai account July 1, 1908. come samme and received aloce Saly 1. $616, 669. 20 
LIABILITIES, Income accrued since July 1, 1908. but not 
IE aa ee 99 AW SR, STR Se 
TECHS 3 ASSETS. — 776. 249. 03 
vi ents, railron nds : RPEN OGE AN 
$20.000 B. & O. R. R. (Š. w. 959, T14. 05 
T Dahon E $18, 407. 50 ce 
$204 o Northers — D ee eee 
Hen Me a 15, 367. 50 Gifts : 
$16,060 Chie, R. I. & Pac. University of Chlen go $265, 738. 98 
— —— 9, 602. 50 Rockefeller Institute for Medical Re- 
220.000 United Rallways of search 
Bt; Goole 495585 17, 775. 00 
$20,000 Rio Grande & West. ; Investments as per list below 
eo 18, 855. 00 Ralance on hand —— Se 345 
— — $79, 507. 50 Income recelvable --- r SED, B70. BF z 
aipe bonds: — 467. 913. 04 
10.000 Detroit Edison 5s.. 10. 300. 00 — — 
20.000 Mex. Coal & Coke 58. 19. 000. 00 959, 714. 05 
15. ee een Gas Co. 18. 875, 00 INVESTED INCOME. 
$20.000 N. Gas Light, “Heat i 1,100 shares Southern Pacific preferred sto 
3 purchase money ca eel ne 60 shares Missouri Pacific stocæ— 


135, 987. 50 
A Oe 19, 875. 00 Principal account June 30, 1909. 


„ 19, 058. 34 


— 10 700, OF Balance original gift July 1. 1908 816. 931. 624. 28 

Railroad stocks: 100 shares Manhattan Rall- Balance profit-and-loss account July 1, 1908 3, 844. 18 
PFF ĩ˙ . as reat a eet Kak 16. 935. 468. 46 
Total investments 196, 942. 51 Profit on bonds sold and redeemed since July 1, 1908 20, 372. 65 


Cash in bank July 1, 1908 3. 057. 49 


200, 000. 00 16. 955, 841. 11 


Income account. y 
Bal July 1, 1907 * 8. 254. 54 | Securities as per attached list- Sy 16, ey 8 31 
1 investments REIS 1 192. 97 On deposit United States Trust C. 152, €96 8.80 
15, 447. 51 16, 955, 841. 11 
8 DIGEURSEMENTS. $118. 59 Investments (subject to order of Mr. Rockefeller). 
Cost of collecting S . 77. 00 BONDS. 
195. 59 . American Cigar Co. notes, 48., due March, 1912. $156, 600. 00 
Gifts to educational institutions: g « Atlantic Coast Line L. & N. Coll., 4s, due Octo- 
Negro rural schools in Ala- heri IIO TT AA a ne reales. 508, 254, 65 
WU Tea et ees nine $7, 880. 75 , 5 pape to Extension R. R. Ist, 34s, due 2 00 
L Geor- r e EPEA T EENS eye J . 
ö pier 100. 00 Carolina, Clinchfield & Ohio Equip.. 5s (5 per 
Negro rural schools In Vir- cent due every 6 mos.. Decem r. 1909, to 
CCTV 5. 163. 04 December, 1918, both ine.) 226. 414. 23 
Model School at St. Helena M. Chicago & Alton Ist Iien. Bis, dne JJuly, 1950- 139, 935. 00 
and, S. Cle 500. 00 Chicage, & Alton refunding gold, 38. due Octo- 
13. 843. 79 194 5 151. 200. 00 


Cash In bank July 1, 1908 1. 608. 13 47. 217. 60 


71. 587. 50 
69, 798. 40 
69, 769. 80 
65, 454. 79 


15, 447. 51 


GENERAL EDUCATION Roarp, 
New York, September 10, 1909. 

BECRETARY DEPARTMENT OF THB INTERIOR, 
Washinyton, D. C. a 
Dear Str: A communication of August 31 from Mr. Frank Pierce, mene 
First Assistant Secretary, to Wallace Buttrick, secretary of this buard, y 
has been referred ta me. Answering the inquiries therein, I would say 


1 
Chicago & Eastern III. equip.. 41s. due Feb- 


that the corporation neither owns. nor controls any real property other 1910 65, 170. 11 
than office equipment, which it wonid be hard to value. nnr! e pagar paren re ano 140. 
As to “operating expenses, 1 would siy that presuming the ex- $ N & Eastern III. equip., 448, due Aug Wes 4.842. 78 
nses of administration to be the equivalent of “ operating” expenses, Colornde Mr 5 E 2 
e sum of S2. 486.19 was expended of that accouoc ` a 1934 1. 617, 871. 74 
Trusting that this gives you the desired information, I am, Dulnth, ee a 88 die laat e $ s 
n AAR hile 2 Arz. 1023 155, 584. 00 
ne 3 Duluth, Missahe & Nort chern geni, 5s, due 
Assistant Trouturer. e OAT eine ero an pce tee, 222, 880. 00 


1 
Duluth, Missabe & Northern gen’l, 


263 FIFTH AVENUE, ir rr T a 262, 150. 00 
Mr. GATES New York; Angest o, 290, Erie equip. GaN as every. 1 . A e 
F. 1919, to Jn} 14. bot ne.: 17 ste 
Chairman General Education Board. every 6 mos eee 1915, to July, 1917, 
My Dear Sir: I have examined the accounts of the treasurer of the both <tacluvive)-- ——T—T—. 276, 438. 94 
Genera! Education Board covering the year ended June 30, 1909, and M. 9 Coal Co. Ist mtgs., 5s, due July, 
submit herewith a statement of receipts and expenditures for that 931 140, 250. 00 


period showing separately tbe diferent contributions to the funds. 
All payments made were checked and found to be covered by pruperly 
receipted vouchers, exce op in fonr cases involving small amounts re- 


280, 330. 00 


mitted to the South, and which are receiving the treasurer's attention 282, 339. 15 

with a view to obtaining proper receipts; the cash balances were 2 15705 gold loan of 1905, 4s. due 

8 by . % 3 the 3 the various 3 torles. March, 19. “4 — Be ve Se 594. 520. 00 
e securities in the ssession o e treasurer were inspected, . Me. 85 fic Equip. Assn. notes, 5s, due em- 

counted, and fonnd cor aA 209- :: ß ET i 33, 000. 00 

The securities shown hy the records to tes bee b the Metropolitan 

Trust Co., the United States Trust Co.. and Rockefeller were CTT 34, 000. 00 

compared with statements furnished by the aie companies and Mr. . Mo. Pacific Equip. Assn. notes, 5s, due Septem- 

Rockefeller and found to agree therewith. Dene ADEN CAS aoe eerie nates ae 33, 000. 00 
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5s, due Septem- 


33M. He Sates Equip. Assn. notes, 


J R i Be T a ce 833, 000. 00 
Pacifi x 
Aan if 5 ee e eee ee 26, 000. 00 
6M. Mo. Pacific Equip. Assn. 
ar antl 3 eee eee e ee eee 26, 000. 00 
. Mo. fi * . 
525 sn 83 — GS 26, 000. 00 
— ‘acifi ip. Assn. 
‘ere Ie 20, 680. 00 
64M. Mo. Pacific Equip. | 17913 
yearly, May, 1910 to 1913) 60, 160, 00 
288M. Northern Pac. Gt. 1} pales Joint 4s, C. B. & P. 
28011. N. colt oon wk R „ 272, 448. 00 
re, 48, due July, 
sia 705 * 287.844. 00 
A a 67, 419. 92 
OM. 
3 153, 600. 00 
379M. 
328, 214. 00 
2 U. S Steel © i ries B, 5s, d TERS 
202M, U. teel Co coll, trust series s, due 
53831. y Pe a eat 7 ta i E iu 222, 031. 67 
à s, du r 
T* Suren . mma. a 
78M. Union Pacific convertible, 48, due July, 1927 81, 390. 25 
25M. Union Steel Ce. first mtgs., 58, due December, 
om . 1952 e ergs EATE 5 26. 125. 00 
7 est nd 1 mtg., „ due October, 
i r I O ETAO 
3 ti fi . 53 mber, 
72 Pi Ia AER alo AITANS TEPENE 1, 561, 500. 00 
758M. Wisconsin Central, general, 4s, due July, 1949- 664, 008. 00 
STOCKS. 
1.000 shares Atchison, Ton. & Santa Fe preferred 101, 695. 62 
400 shares Baltimore & Ohio common stock 81, 273. 28 
4,229 shares International Harvester Co. pref. Stock 501, 830. 21 
11,356 shares Manhattan Railway stocx — 1,623, 908, 00 
14.483 shares Missouri Pacific 8 stock 1. 225, 940. 15 
5.790 shares N. V. C. & H. R. stock 2 723. 900. 00 
1.800 shares Pennsyivanſn R. R 1 75 (par 8502 98. 191. 95 
2,000 shares Southern Pacific preferred stock 245, 652. 80 


16, 803, 144. 


Joun D. ROCKBFELLER GENERAL Funp. 
Income accounts, June 30, 1909 


81 


Dr. 
Balance pony eT ee T Salk ETT 2 osete $553, 185. 69 
Income acern ar ending July an 
. — received dae eae 1 $91, 783. 64 
Income earned a receiv n 
current eer aioe $430, 396. 05 
ceru ut no 
FFC 107, 762. 64 
Income current year 538, 158. 69 
mount in gress of l per cent per 629, 942. 83 
Less amount in excess o per cent per 
led to reser re— mnnn 149, 886. 03 
a sate Dateless — — 480,056. 30 
‘ Total net Income June 30, 19092 1, 033, 241. 99 
_——————— — v—— 
SE T, 398. 24 
Expense gg 23 è 
Triveatments per list below $759, 418. 72 f 
Income . . ar 125 8 — 
C17 662. 3 
r 1, 028. 848. 78 
e 1, 033, 241. 99 
INVESTED INCOME. 
ue nds Ae. Atch., Top. & Santa Fe Con., 5s. due June 1917. $49, 818. 34 
150M. Fairmont Coal Co. 1st, 5s. dve July, 1931 140, 250. 00 
140M. Erie apent 1 due every 6 mene Oct., 
1909, to April, 1914, inc.). 5s-.-------_--_ 137. 532. 14 
87M. Pennsylvania Hantoad Conv., Zis, due Nov., 
— —— p p ůꝛ ꝛ 76. 441. 71 
210M. Union Pacific R. R. Conv., 4s, due July, 1927 181, 120. 70 
k . 
Nes TRO shares Atch.. Top. & Santa Fe preferred 76. 568. 75 
300 shares Baltimore & Ohio R. R. cammon— 23. 189. 16 
181 shares Missouri Pacific R R. capital stock xi 918. 75 
100 shares Southern Pacific preferred — 12, 200.00 
500 shares Union Pacific R. common = 84, 379. 17 
759, 418. 72 
Prinoipal account, June 30, 1000. 
Dr. 
Original Po {See RAPES, NEO — Yay Ae SANTE NP $10, 667, 917. 80 
Reserve fund: 
Balance Taly % renee Se $69, 001. 16 
Gain on — erties aid and redeemed 
since July 1. — aera 21, 550. 84 
Apportion from ‘ncome for year 
ending June 30, 1909 149, 886. 03 
— 240. 437. 73 
10, 908. 355. 53 
= 
Securities as per list attacheg 10, 845, 585. 13 
On deposit in United States Trust Co 62. 770. 40 


10, 908, 355. 


53 


SGM. 
20 


Investments. 
2 BONDS. 4 
American Cigar Co. notes, 48, due March, 1912. 


s 2 ee & Santa Fe R. R. Conv., 58, due June, 


290M. An 1 2 55 Line L. & N. Coll., 4s, due October, 
463M. Beach Creck Extension R, R. ist, 34s, due April, 
144M. 88 due July, 1950 
145M, 3 Alton refunding gold, 3s, fa October, 
27M. Chie.. K. I. & Pac. Ry Col. trust, 45, due May, 
42M. chic, R. I. & Pac. Ry. Col. trust, 4s, due May, 
43M. chic, R. I. & Pac. Ry. Col. trust, 4s, due May, 
42M. chie, ah 1 & Pac. Ry. Col. trust, 4s, due May, 
33M. Chicago & Kastora Ti, Equip., Ais, awe August, 
33M. Chicago & “Eastern Til, Equip. 44s, due Feb- 
PURE ADIOS Cee eee aust ia) 
2M. ine & Eastern III. Equip., 438. due August, 
118751. Colo. Ind. Co., Serjes B. 5s, due August, 1984 
113M. 1 eee pi Northern ist, . yes 
278M. Duluth, Missabe & Northern Gen'l, 5s, due Janu- 
UL HG T a a BREE SOR Re SSE eNO ROE 
215M. Duluth, Messabe & Northern Gen'l, 5s, due 
4 5 —— — — —— 
. Erie 3 uip, (14M due ere 6 mos. 
Oct. 1914 ton Oct. 1916) (18M duo every 
6 mos. April and October 1917), 56 
145M. Lake Shore & RENON See 48, due 
r So ae 
144M. Morris & Essex Ist ref. gold, 3 - 
ber, 2000 8 5 — à Bj O Daea; 
434M. Missouri Pac. gold loan of 1905, 4s, due 
March, LT ELE PIPEN NEETA EARE 

17M. Missouri Pac. Equip. Assn. notes, 5s, d 
165 September, 1008 e e se 

. Missouri Pac. Equi Assn, not 5s, 

September, 1910 . nos 3 

ITM. Missouri Pac. Equip. Assn. notes, 5s, d 
September, cE ea ie arate 8 5 3 
17M. Missouri Pac. Equip. Assn. notes, 5s, due 
Speeder e . aedatua cs 
13M. Missouri Pac, Equip. Assn. notes, 5s, due 
c ae oe 
13M. Missouri Pac. Equip. Assn.. notes, 58, duo 
March, PRIN SOLS Clits SS ir SE Ee. 
18M. Missouri Pac, Equip. Assn. notes, 5s, due 
Starch) iO e ae aus edit aeiee ie 
19M. Missouri Pac Equip. Assn. notes, 5s, due 
rece her; t — ea 
16M, Missouri Pac. Equip. Assn. notes, 6s, due 
MAYS A916 N2 wet dae as non selena Haptd Kale, 
16M. Missouri Pac. Equip, Assn, notes, 5s, due 
UN ES UY ROD EE ES AEE Ee ws 
50M. Missouri Pac. Equip. Assn, notes, 5s, due 
ONS RS ere RE ee eR A Ao 
50M. Missouri Pac. Equip. Assn. notes, 5s, due 
OT Ree 3 te hee eerie ea 
85M. Northwestern Fley. R. R. notes, J- t. 48, due 
!. 
146M. No. Pac. Gt. No. Joint C., B. & Q. Coll., 
AB IMS TAOS, “SORT le OS ee a lps 

145M. 


850 shares Atchison, Top. & Santa Fe 


„ Seaboard Air Line rec. cert., 


Ta 5 N. H. & H. R. R. deb., 48, due July, 


ý Betok R. R. con., 348, due October, 1918 


St. L., I. Mt. & 80. R. R. un. & ref., 48, due 

7775öͤ (— EE 
58, due 1912. 
Trust, Series E. 5s, 


U. 8. Steel Corp. Col. 
due April, 1951 
U. 8. Peen 


Corp. Col. 
due April, 1951 


5 z 8 Steel Corp. second S. F., 5s, due April, 


. Union Pacific R. R. con., 4s, due July, 1927 


Tae Maryland Ist mtg.. 4s, due October, 


. Western Pacific Ist, 5s, due September, iy 
Wisconsin Central 


Gen., 4s, due July, 1949 
Southern Pacific convertible, 4s, due June, 


s Cumberland Corporation notes, 6s, due Au- 


gust, 190! 


STOCKS. 


preferred 


2,169 sbares International Harvester Co. pref. stock. 


8.678 shares Manhattan Rallwa 
7,232 shares Missouri Pacific stock 
4.300 shares N. X. C. & 


stock. 


H. R. R. R. stock 


2,000 shares Southern Pacific preferred stock 


877, 400. 00 
28, 800. 00 
255, 006. 


416, 700. 
106, 056. 


116, 000. 
23, 608. 
36, 225. 
36, 601. 
35, 308. 
32. 238. 92 
32, 008. 


1, 937. 
809, 032. 


129, 272. 
230, 050. 
230, 050. 


00 


91, 342, 
140, 650, 
140, 196. 
386, 260. 

17, 000. 

16, 000. 

17, 000. 

1T, 000. 

13, 000. 

13, 000. 

13, 000. 

17, 860. 

15, 040. 

15, 040. 

49, 245. 

49, 330. 

74, 375. 
138, 116. 


144. 420. 
80, 381. 


250. 274. 
269, 562. 


362, 946. 
109, 916. 


909, 132. 
26, 882. 


474, 780. 
781, 200. 
506, 328. 

30, 720. 


50, 000. 


8 8 8 8 8 8 8 


00 


75 
00 


245, 272. 


10, 845, 585. 13 


a 
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Joun D. ROCKEFELLER FOUNDATION, 
Inoome account, June 30, 1909. 


Dr. 
Balances: Joly: , oss a aa — $882, 533. 17 
Income accrued’ in previous year, since re- 
Fk Re et pe ERE R NA LAE HONG $108, 394. 94 
Income earned and received 
in current year $493, 908, 18 
Income accrued but not yet 7 
(aig SENINE ST EL 
Ieee for years nt a 585, 462. 34 
yt Ln | pen SO Serer DS et Ae E 693, 854. 28 
i amount airaa to ropero; being 243, 857. 28 
n excess o cen r annum $ 
* p 450, 000. 00 
Tatt let Oasa n e A 1, 332, 533. 17 
- E 
Cr. 
Payments made on account appropriations: 
Bowdoin College, balance 20, 595. 64 
Beloit College, in full 50, 000, 00 
Coe College, on account 7, 133. 08 
Colorado College, balance 4, 200. 02 
et College: ttt -Tills an oss co, 50, 000. 00 
Hamilton College, in full „000. 00 
Harvard University. = gcoount.s os BAA 10, 775. 00 
Iowa College, in full. 100. 000. 60 
Lafayette College, on account... 31, 406. 40 
Mercer University, on account 21, 333. 33 
Princeton University, on accoun 34, TTT. TT 
Maryville College, on account... 26, 667. 50 
Randolph-Macon College, on acco 1, 301. 40 
Richmond College, on account 30. 000. 00 
Smith College, in full 12. 500. 00 
University of Rochester, on aceount 80, 000. 00 
University of Wooster, on account 100, 188. 50 
University of Virginia, in full 50, 000. 00 
ashburn College, on account 7. 473. 56 
Wabash College, on account 25, 598. 93 
Wake Forest College, on account. 4. 577. 62 
Wofford Celler, on account . 371, 88 
Yale University, on account 74, 334. 06 
746, 234. 69 
Expenses » 209. 
Investments as per list ollowin 
Income recelvable 91, 554. 16 
Bandes ane... T1—D IK PT ET | 
576, 089. 21 
1, 332, 533. 17 
INVESTED INCOME. 
Bonds 
71M Atch., Top. & Santa Fe Conv., 5s, due June, 
SEES EE EPSP EE EEE DRE ERENT RN ESTES we $69, 906. 66 
71 —— St. L., I. Mt. & So. Un. & Ref., 4s, due July, 3 
sé — M Union Pacific R. R. Conv. 4s, due July, 1929. — 76. 723. 75 
ock: 
1 000 shares Southern Pac. R. R. preferred stock 112, 150. 83 
310, 790. 89 
Principal account June 80, 1909. 
Dr. 
Wann e. TT—eʃ — $10, 000, 000. 00 
Reserve: 
Balance 8 $390, 712. 87 
Gain on securities sold year ending 
FORE RO; 1000 5 Base 38, 299. 87 
Apportioned from income year end- 
ing June 30, 1909 243, 857. 28 
— 672. 870. 02 


10, 672, 870. 02 
Sa — — 


Securities as per attached list 10, 669, 697. 41 
Balances on deposit United States Trust (Coa 3, 172. 61 
10, 672, 870. 02 
Securities. 
BONDS. 

150M. Atch., Top. & Santa Fe R. R. conv., 5s, due 
June, 1917 aaeeea a aena a a eim aeaa a $149, 350. 70 

100M. Ala. & Gt. So. equip. (39M May, 1910; 61M 
November, 1910, 41222 ĩ˖!⸗«U 98, 462, 40 
400M. Am. Tel. & Tel. conv., an March, 1936. 365, 875. 00 
500M. Central Leather Co.. 5s, April, TS 499, 165. 27 

875M. Chesapeake & Ohio R? eae p. (25M every 6 
months, January. 1910, to January, 1917), 4s_ 344, 195. 00 
150M. Cumberland corporation notes. 6s, August, 1909. 150. 000. 00 
100M. Colorado Industrial, 5s, August, 1934. ANE 72, 601. 39 
250M. Colo. Southern Refdg, & & ie 43s, May, 1936_ 213, 250. 00 

51M. Colo. 8 equip... d due every é mos., 

April, to ober, Mois. Inc.; 4M, every 
6 oan E Ape 1916, to April, ‘1917, inc.), 58. 48, 364. 80 

20M. Duluth, Messabe & Northern Ge n'i, 5s, Janu- 
ary, 1041 -ouaaa 21, 400. 00 

250M. Denver & Rio Grande Ist refdg., 5s, August, 
17M. Fort W. E Den Gp E T, equip, (IM due every SAS 

0 > ulp. 

6 mos., April, gd ti “October, 1916, — 
2M April, 1907), 58 — 16. 118. 80 
200M. Interborough R. T. notes, 5s, „March, “i910... 291. 750.00 
' 250M. L. & N. R. R. Co. notes, 5s. March, 1910. 241, 250. 00 
45M. Mo. Pac, Coll. Trust, 5s, 8 1111 42, 604, 68 

LI——575 


$468, 699. 21 
235, 875. 00 
632, 754. 87 
140. 450. 01 
96, 750. 00 
22, 057. 48 
82, 345. 73 
66, 210, 62 
Tidewater ce Ist, 0 Jone, 3 — 499, 687. 50 
17M. Brazos Valley R. R. equip. (1M. due 
every 6 mos., Ap prit, 1909, to October, 1916, 
inc.: 2M due A . 16, 118. 80 
974M. U. S. Steel Corp. prih 5s, April, 1563 877, 928, 66 
600M. Union Pacific R. convertible, 4s, July, 1927... 518. 364. 79 
250M. Va.-Carolira Chemical Ist, 5s, Decembe r. 1923__ , 500, 
200M. Western Maryland ist, 4s, October, — 173, 342. 22 
200M. Westinghouse Mfg. Co. conv., 5s, Finer » 1931. 190, 079. 34 
25M. guata teel Co. ist, 5s, December, 1932. 26, 125. 00 
500M. Chic. & East. III. equip. (50M every 6 mos., 
a o to 9 1914, except Febru- 
Winne, a aia 477, 059. 50 
STOCKS. 
2,800 shares Baltimore & Ohio R. R. common stock 251, 552. 51 
700 shares Chic., Milwaukee & St. Paul pfd. stock 124. 
5,000 shares Manhattan Railway stock — 789. 957. 78 
10,500 shares Pennsylvania R. R. stock (par 850) 662, 352. 92 
8,700 shares Union Pacific R, R. common stock 401. 156. 23 
10,000 shares U. S, Steel Corp. pfd. stock 976; 941. 76 
10, 669, 697. 4t 


Ixcoun ACCRUED AND Pam DURING 1907 From J. D. ROCKEFELLER 
SPECIAL FUND AND BELONGING TO THE GENERAL EDUCATION BOARD. 


June 30, 1909. 
Dr. 
Balance J ay r eS $933, 719. 42 
Income accrued 19 55 1, 1908, and since pad 8, 560. 00 
942, 279. 42 
Profit on securities sold since July 1 8 45, 373. 38 
Income earned and received since July 1 
—:: .... veges dees 841, 559. 77 ; 
Income earned since July 1, 1908, but not 
WRG: RIG en ee ana aes meee 7, 918. 34 
—— — 49, 178. 11 
1, 037, 130. 91 
B — 
Cn. 
De eS I EA A) AAD, 855. 52 
Investments as per list following $1, * 284. 08 
Balance on hand 072, 97 
Income recelvable 2 17. 918. 34 
1, 036, 275. 39 
1, 037, 130. 91 
INVESTED INCOME, 
Bonds: 
190M. ons Clinchfield & Ohio equipment, 5s, 


rial due January, 1909, to December, 


ET REE ERE BEES LEAS $181, 280, 14 

50M. S8 Corporation, 6 per cent notes, 
x 50, 000. 00 

20M. Duluth, Missabe = Northern, general, 5s, due 
sangary, 143 21, 400, 00 

15M. Missouri weirs Equipment Association, 5s, 
PE MET by PRS CBRE ER RR ee 14, 100. 00 

16M. Missouri Piete, Equipment Assoclation, 5s, 
UAR TO RE VA, RRS Re EE ae 15, 040. 00 

50M. Missouri ae 3 Association, 5s, 
TTT 49, 100. 00 

217M. Northwestern Elevated R. R., Ist 4s, due 
September, 1911 189, 875. 00 
191M. Union Pacific convertible, 4s, due July, 1927_ 196, 273. 40 

175M. United States Steel Corporation, 2d sinking 
fund, 5s, due April, 1903 143, 332. 63 
50M. Union Steel Co., 1st 5s, “Ges December, 1952.. 52, 250. 00 

tocks : 

301 shares Missouri Paci 13. 168. 75 
200 shares Southern Pacific, preferred____ 24, 425, 00 
600 shares Union Pacific, common 64, 979.16 


1, 015, 284. 08 
Joms D. ROCKEFELLER ANNUITY FUND, 


RECEIPTS, 1 
lance July 1, 1908 „„ͤ4„„ „ 5. 
— — . — Jens D. —— on account of pledge 150, 000. 60 
Interest on bank balances --3------4eanenMnmnnMMMM 472. 17 

y 162, 237. 77 
= 
DISBURSEMENTS, 
Payments and appropriations for farmers’ cooperative 
. — p3 
$2, 931. 56 
2. 146. 26 
13, 939. 06 
„919. 70 
11, 965. 43 


68, 242, 20 


- 8875. 00 
1, 709. 00 
1 66 


ity rg 
niversity of Mississippi 
University of Virginia. 


Payments and 9 fer salaries and expenses 
secondary Á 


Washburn Coll T „ Raus 
professors 0 education—Continued 900 N ka, Kaos. 


Wake Forest College, Wake Forest, N 


University of Nortn Carolina 82. 500. 00 Furman University, Greenville, S. C 
University of Tennessee 2, 274. 53 Mercer University, 3 
University of South Carolina.. 2. 500. 00 — dete 
University of Alabama 2. 500. 00 

University of Florida 986. 26 


State department of education, Louislana_—— 8, 000. 00 
Conference for education in the South. 237. 48 


88838888888 


50. 009. 00 
75. 000. 00 
50, 000. 00 

100. 000. 00 

200. 000, 00 
75. 000. 00 

25. 000, 00 

150, 000, 00 
75. 000. 00 
75. 060, 00 
75. 000, 00 

250, 000, 00 
75, 000, 00 

100, 000. 00 


255. 400. 00 
9, 000. 00 
104. 000, 00 
5, 000. 00 


2. 905. 889. 61 
Norp.—Strictly speaking, there are no “liabilities.” but edges 
have been made to the foregoing institutions, E aw able in installments 


48. 307. 81 
10, 000. 00 


2. 186. 86 
12.260. 97 


162, 237. 77 


Anna T. Jeanes Fund. 
INCOME ACCOUNT. 


3 July 1, 1908. 
neome received during yea 
Less cost of collection 


$1, 608. 13 


Reqolsitions from Messrs. H. B. Frissell and Booker T. 
1 approved by executive committee of board 
% — ͤ eB AAT 


Balance June 30, 1909 «ͤ4cĩ„% sS 
PRINCIPAL ACCOUNT. 
Amount recelved from Miss Jeanes . 200, 000. 00 


Investments: 


510 000 Detroit Edison, 1st. 56. — 10. 309. 00] covering from two to five years, as conditions be fulfilled. 
$20.000 Mexican Coal and Coke, Ist, 58 - 19,000.00 J 29, 1910 
2 1 3 s of 18 tonis, at a 15 we 5 Ur ’ . 
5 o Grande Western Consol., 4s. - „38. To the Members of the General Education Board. 
755000 Nuran Gas E et p chase Alon as. 18.887. 67 |, GENTLEMEN: 1 beg to Inclose herewith statement showing the finan- 
$20,000 B. & O. So. West. Div.. 338 Z 48) 407.50 | cial status of the board at the close of the fiscal year ending June 30, 
820.000 Nortbern Pac. Gen. Lien. 3a. a 15.267. 50 | 1910. This statement bas been verified by Mr. II. A. Wright, public 
520.000 U. S. Steel Corp.. 2nd mtge., 58 — 19. 038. 34 | Sccountant, a copy of whose report to the chairman will be found 
$10.000 Chic. R. I. & Pac Refg., 48 „ BD | PP ae 3 5 : 
20.000 Central Leather, Ist, 58. 158. 818. 00 ties have ien cedeo ved of my last statement, the following securi- 
00'shares Manhattan Er, 7 per cent stock ~-___16..645.00 Jane 1, 13,000 Carolina, Clinchfleld & Ohio equipment 5s, special 
r . ote aR OSO" Y LODE. 
Balance on deposit Franklin Trust Co 3, 057. 49 July 1, 13.000 Duluth, Missabe & Northern General 5s, special fund. 
— —— July 1, 18.000 Erie Equipment 58. special fund. 
200, 000. 00 EREA 1. 25,000 Chesapeake & Ohio Equipment 4s, the Rockefeller 
9 Prose 7177... SE MENNTA; $250,000. 00 | gei $ pliq19000 Duluth, Missabe & Northern General 5s, the Rocke- 
—— 2 —— — a — 8280. . ud. 
vestment—5250.000 United States Steel Corporation, { have also to report that under date of June 30, 1910, Mr. John D. 
second mortgage, 58 250. 000. 00 | Rockefeller has directed that there be set aside from the John D. 
8 = | Rockefeller Special Fund securities valued at 83.641.238. 48 as an en- 
en e 8 1g 4 605.44 dowment, for be Rockefeller Institute for Medical Research. The se 
— ne a ne 23. 44 | cur’ lesigna ave n segrega n our accounts and a 0 
Amount received during year 12. 540. 55 | same is embodied in the following statement. Income that had accrued 
i 14. 285. 99 235.99 on these securities, amounting to $55,722.45, was included in this gift. 
A r...... AI RDE ST 12. 000. 00 Fnnds available for appropriation on July 1 were as follows 


Total unexpended income The Rockefeller Fund $3, 603, 260. 70 
Unex balance Mr. Rockefeller's pledge of $ 


nd 
Balance on deposit United States Trust Co- 4, 235. 99 000 (the “Annuity Fund) 88. 517. 67 


Rockefeiler Institute for Medical Research. 


INCOME ACCOUNT. i . — AN — N ante 3, 636, 778. 37 
AF Tee E 547. 49 | To 298 ons from e cke- 
come ees 20, $ feller he RE $5, 172, 444. 43 
75 ß . Less payments made thereon . 1, 830, 815. 84 
rhe tM Ree ̃ . ̃ 7 , 148, 368. 53 WEEE PARE 
‘Amount forwarded to treasurer of Institute 124, 600. 00 | Balance not yet called for-. 8,841, 628. 59 
rs | Balance appropriations heretofore paid n 
Balance in possession of board 24, 368. 53 from the Annuity Fund 81, 079. 58 
PRINCIPAL ACCOUNT. T r TOET 
FFC — 2 00 Total amount available July 1, 1910... 214,070, 20 


Between July 1 and Nov. 1. the approximate date of 


Securities held: 


00,000 Beech Creek Extenslo i 335 450. 00 next meeting, the net income will amount to about 530. 000. 00 
A * J 2 O68 iene „ 350. 

Fe eee 8 Making the total amount available Nov. 1. 1910 744, 070. 20 
200.000 St. Louis Iron Mt. & So. U. K R. 48 173. 200. 00 | Respectfully submitted. 

297.000 Duluth Messabe & No. Gen. 58 289, 545. 00 L. G. Myers, Treasurer. 
100.000 u. R. R. Conv. 3} of 1918... 360. 00 

S00. 000 Me. elde 40-9eer . 288 PA EE 

200, 0. c 3 ee aut 00 

000 shares Manhattan Ry. stock —.— 229.600. 00 P“? 8 
2,000 shares N. X. C. & H. R. stock. 254, 000. 00 IT West Forty-second Street, New York, August 9, 1910, 


F. T. Gates, Esq., 
Chairman General Education Board, New York. 

Dear Sin: We have examined the books and accounts of the General 
Education Board covering the year ending June 30, 1910. and have 
verified the fixures contained in the annual report of the treasurer and 
bis principal, and income and expenditure accounts for each fund. 

Properly receipted vouchers were found covering all payments during 
the year and the balancers on deposit in the several banks were recon- 
ciled with the bank statements at June 30, 1919. The income received 
and accrued during the year was aiso verified in detail and found to 
correct. 


2, 621, 105. 00 


Contingent tiabilitice. 
[Pledges to be paid from income if conditions are fulfilled.] 


Mississippi Coil Clinton: Mines 9, 893. 75 ý 
Wofford College. Spartanburg, S. C 16, 208. 86 All securities shown by the records as being in all (nema of the 
Coe College, Cedar RADLIN LOWS accessories 7, 380. 42 were examined and found to be in order those 


shown as 
2 
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held by Mr. John D. Rockefeller were agreed with a statement furnished We wish to express our ap reciation of the many courtesies extended 


by Mr. Rockefeller's office. to us by the treasurer and other officers during the course of our work. 
8 3 8 pense iP gg innate oa Se avers Respectfully submitted. 

nds merged a o 909, and also the securities inclu n 
the gift to the Rockefeller Institute of Medical Research under date (Signed.) ene ne 3 


of June 30, 1910. 
THE ROCERFELLER FUND. 


Income account June 30, 1910. 


DR. 


F 1000 „ede dess ed 3 ä . S . 
Balance general fund July 1, 1900. 22. 

Balance fd income of 0 July 1, 1909 = 
Balance // /h v K cox S 


r ᷣ y / ðͤ K eee Lor 8 B 
Income earned ending june 30, 1910 
222 cent per annum on old foundation and general finds carried to reserve on Oct. 10, 1909. 


Net income to June 30, 1910 . PETET e q I O AEO A ( ( T «> 4,399, 680. 97 


Payments made on account appropriations: 


Agnes Scott College 881. 802. 00 
Howard University.. 11.975. 00 
Knox Colle re e- 40, 404. 96 
Western Reserve University 58, 502. 00 
University of Wooster 24,811.50 
Union College 95, 106. 65 
Yale University 337,819.14 
Coe College. 26,712.08 
Maryville College 21,333.19 
Western Collage for Tona 17, 905. 86 
Morningside Commi C 50. %. 00 
Macalester College.. 64, 944. 93 
Mercer University c 11,900. 00 
Washington University. 89,929.19 
pana r AIEEE E c NAA TONS eo tee 12, 09. 00 
err r , E AEA EN E canes 27,857.14 
5 College. 5,937.83 
Wofford College 3, 795.88 
Fisk University POF ee PL EE SET EET SSP OTE POT PETE EO etd ET OL ee Eee eS Ope 5,000.00 
Wake Forest College.. 4,952. 47 
ET VOUS COMED 8 A A E z 10, 696. 82 
Hampton Normal and Agricultural Institute——uu¹ U! Aes 19, 000. 00 
eee ) . v . ens 10, 000. 00 

8772, 736. 65 

8 EET K A ³⁰· A ð 0 EFF tea 23, 425.90 

Balance: yette College, interest on insialiment of pledge not yet paid. o . S 257. 72 


Securities as shown in accompanying list 


Net balance. ...,.......-. eee 
4, 399, 680. 97 


Dr. 


Gift of Oct. 3, ae 
Gift of Mar. 23, 1 
Gift of Feb. 7, 1907. 
Gift of Aug. 1, 1909 


%% - ] . mr d nn,... ñßðé1dß ̃ . y . . I A 
Reserve: 
Amounts accumulated to July 1, 1909, com: pene peen, ts on securities sold and redeemed and income in excess of 4} cent annum. $913, 307.75 
Increased ong se in the old foundat and general funds income accounts, charged against such securities carried to 
0 AA 5 . um!; f ᷑̃ .,., mos .. ,, 
Income from old foundation and general funds in excess of 43 per cent per annum, carried to reserve, Oct. 19, 1909. . as 
Profits on securities sold and redeemed year ending June 30, 101) ——-Un—aWiv . 
Total funds in principal account NT IA L A AEEA SIEA A E EON PIEN SA EENE S comeda castle (nesecaguroSevssopene ens coecsnccete's 32, 114, 873.38 
Cr. : 
Investments as shown in accompanying liste n AE E GGG XXX 81, 928, 272.31 
Cash balance r e eee 186, 601. 07 
— 2, 114, 873.38 


Joun D. ROCKEFELLER SPECIAL FUND. 
Income account June 30, 1910. 


Dr. 

Balance income, July 1, 1009 . ä EEC ee JJ) ̃̃d—VV . ͤ K ¼—d9ʃꝙ—2U-rß SY 8467. 913. 04 

Income earned, year ending June 30, BCC T S727 rns Soa Peprt reo eel Poe + 768,281.08 

1,236, 104. 07 

CR. 

Gifts be Ee RS ory ENE N eee eee ee eee eee . $10, 312. 86 

Gifts by direction of Mr. Rockefeller: 

University CAO s3 cess ab esesacveshucscanas ——2 ———— — . 3 Sadosa ) E A STANA AE $290, 908. 67 


eucwwresesencecschucessuscespacsapencdaeves ecosecas ecesnadecscsececceyeccsenccvescsdsnescscccacsesensenmeevepeccsucs 8 


472, 374.72 
1,236, 104. 07 
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’ SPECIAL FUND. 
Principal account June 30, 1910. 
Dr. 


Oricinal eit. ea ee e OPEET VE IAEE NEE TI ERER 
Gift of Mar. 2. 1998. to University of rica. ENE F 78, 689.9 
Gift of Mar. 12, 1998, to University of Chicago.........-... 655 

Gift of Aug. 30, 1909, to University of Chicago................-..-- 
Gift of Mar. 12, 1908. to Rockefeller Institute for Medical Research. . Sic 25 
Gift of June 30, 1910 to Rockefeller Institute for Medical Research . nn „„ „„ „ „44 


$21, 335, 784. 20 


Ss 929 
Seace 2,62) 
——— 8) 641, 236.48 


Be 
E 


8.974. 489. 73 


Balance of orleinal cit. À. ꝗ6ßär l 3 
Palance profit and loss account. July 1, 10. — 3 eee ei n 
Tenn your eee eee ð ͤ . e e e e a 4,664.34 


28, 881.17 


// E E E E PATE % PP ganar ante’ palledecutededesstendoesas 12, 390, 175. 6 
1 


—j———— 4 2662. . 12, 204, 780. 40 


— 2222522 —ͤ— P ꝛ77ꝛ7 . 185,395.24 


Scenrities as per attached list. 
Cash balance 


12, 300, 715. 64 
Jom D. ROCKEFELLER ANNUITY FUND. 
June , 1910. 


eee T TTEN TA ꝶ³6ꝶ＋—P «0 ——2—2ũũã „„ „ „ 4 668612, 207.97 

eceived from Mr. John D. Rockefeller in tull for balance of ‘pledge 165, 
Interest on bank balances... 52.5. ccs ee see ee ee eee en ee sporas 7 
Miscellaneous 


Cz. 


ents on ant of appropriations for farmers’ cooperative demonstration work: 
Administration.. 2.52... .0...s52c-2-- ee —— 222 ——— —— one cas „j õ „„ „„ „ „„, 309. 39 


ents on account of anpropriations for salaries and expenses of professors of secondary education: 

University: of nnr VVV S ere 
University of Aricansas.. 
University of Florida... 
University of Georgia. -............... 
Ftate demrtment of education, Louisiana.. 
University of Mississippi................ 5 
University of North Carolina. .. . 
e r . r... . ⁊ E AEA 3. 
University of Tennessee. .. 
University of Virginia..... kien 3, 
Wyitversity oF West Mingle: fc eee... . bees uc EE cat OT od 

— — %, 37.8 


ts on acconnt of appropriations to educational institutions: 
Americus Institute wane habe te cones mma op adeankn ̃ ̃ ̃ ᷑̃᷑̃ : d x y d ⁊ᷣͤ ß ty 
Florida Baptist Academy. . . 1 
Calhoun Colored School, in full 
Jervel Academy, in fl 
Howe Institute. in full 
Mississinpi College. on acconnt. 


prener ma 
883838383 
88888888888 


g8 


L 
885 


B28 
2888888 


ou 
= 
w 


ANNA T. JEANES FUND. 
June 30, 1910. 
INCOME ACCOUNT. 


Balance Jnly 1, 1% 
e set 


FRINCIPAL ACCOUNT. 
Amount received from Miss Jeannes. e . . . . . r 


Investmen 
$10,000 Detroit Edison Ist 5s........... 
$20,00) Mexican Coal and Coke Ist 5s.. 
$20,000 United Railwavs of St. Lonis Ist 48. 
$20,000 Rio Grande Western Consol. 4s... 
$15,000 Milwan kee Gas nag A 
$20,000 N. Y. Gas & El. H. & P. Purchase money 4s. 


$20,000 Central Leather Ist 3s 
hares Manhattan Ry. 7 per cent stock. 


Total. eg r deeuaccsaccncacenasessdacccccvscccensesavecescsccessccscceveussesncesncepeseesocesesweesesenccensssce 0,942.81 


3 D M ̃ͤ ¼—⁰X—»ꝛ—⁰. ⁵ A ³ A e eee eee eee, eee 
200, 000. 00 
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Tue ROCKEFELLER INSTITUTE ron MEDICAL RESEARCH. 


June O. 1910. 

Balance July 1. 1900........... $24, 308. 53 
5 June 30, 1 121, 216. 71 

TTT 145, 583. 24 
Amount forwarded to treasurer cf institute. ............escsecceeenceeceeeee T 121, 500. 00 

Balance in possession of board 21,085.21 
So art ra 9 she 2,621, 105.0) 
Profit on sale rights to New York Centrat stook..........--.-.. a 11, 489. 0° 
Profit on $5,000 Duluth, Missabe & Northern bonds redeemed... .. 
Securities held: 

$600,000 Beech Creek Extension 34s 


2, 618, 041. 63 
uh oo sacs nondcadeesassccacnneohnscvesvaunacssatudebsuersansvenssgcunnasunbacnasdbacedacehehns —— EEN aao 16, 708. 37 
2, 632, 849.0) 
THE ROCKEFELLER INSTITUTE FOR MEDICAL RESEARCH. 
Gift June 59, 1910. 
INCOME ACCOUNT. 
Accrued Income’ on gift June 90... cccccccccccccccsccccccnnccesancsownccenacsesnecs 3 S sodes seada NN n eee Sa ta aS 
Cash on band 
Accrued but not yet pald 
Gift June 30, 10104 „„ „é„„„„„„ͤé„ —— 2 ——— — 2 —UU—U P!Auj —— — 222 22, eee 
Securities: 
Bond 


$50,000 American Cigar Co. 48. 


e 45,09). 

eh tinntie Coast Line 4 131,995.00 
£309, Vermont Central R. R. 98. 0. 31 
£50,000 Chicago & Alton R x a 30. 825. 00 
$50,000 Chicago & Alton N. N. 8. . . „ 40,009.09 
$75,100 Chicago, Rock lend eT h/ / AAA ccc ( ETT 64, 162.59 
„00 Colorado Industrial 86 . „jj OER TR 349, 609.00 
$100,000 a E NEPA E E EE AE EA TI T A E ENA TE ARENY A S E 103, 410.0 
£30,000 Duluth, Missabe & Nor. ( S 31.8590) 
$30,000 Fairmont Coal Co. 5s. seu eee ne deqvuceryencondseuevessecpewstavesasaccss 28,959.09 
$75, ‘000 Lake Shore Ge MOR BO AR oo Cicteae tu FEUI EPT A PE EEST I E IES AE OE A E I ap suechienpeplventrmere ce 72, 750.0) 
eee / v . e ages geet 73.012. 59 
r rr . E AEA 133.500. 00 
$74,000 Nor. PR, Cb ORGS yee. Li a . ß e . E AE A 70. 950. 09 
$78,000 T. V. N. H. 4 I. R. F. 4s J d N Neos 74. TOA, N 
$73,000 Pennsylvanias Cony. 3is....... S e 67,419.92 
60-000 Gonithert: PARe COW: c ͥ T—T—: . ie sone R A 48,000. 09 
$100, 0 Bt Louis, Wott Btn ¶¶ ö 80, 600.00 
$£0,000 U. S. Steel Series “E” 5s.. 54,380.00 
£50,000 U. S. Steel Series “B” 5s.. 54,955.09 
$220,000 U. S. Steel 2nd Skg. Fund 244. 178. 00 
$25,000 Union Stee! Co. 8s. 26, 128. 00 
278,000 Union Pacific Cony, 48. 81,396. 25 
£274,000 Western Maryland Ist 4s 225, £00. 00 
$425,000 Western Parific Ist fs. . 382, £00. 09 


ele, 0 Wisconsin Central 4s... 
— 

1,000 shares International Harvester Pref’d 

9 . —.— Manhattan Raſtr ag. . 


pet 2 
* 
> 
3 8 
8 8 


a 
: 
1 
7 
a 
H 
8 
8 
J 
33 
23 
88 


122. 200. 00 


3, 641, 236. 48 
GENERAL EDUCATION BOARD. oe 


List of holdings, June V, 1910, 


e g, Topeka & Santa Fe he eae 


Chicago, Milwaukee & St. Paul 
Interna Harvester Pref’d 


146.326 | 3,207, 310.78 4.78 
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GENERAL EDUCATION Boarp—Continuad. 
List of holdings, June V, 1919—Continued, 
sTocks—Continued. 


an 


Qa 


„ 1909 
Nov., 1907 
Cob, 1909 


Standard Oil Co. of New Jersey... 
Hal Pacific common 


sss 


SSSSSLSSSSCRees 


NES Serre 


“~ 


Cash 8 Ward rents Cash price 


Date Name. Price. „D. R. 8 Total cash viell 
acquisition. Rookefeller Rockefeller special fuad. | amount. pros: price. | 
Per 
C . 
Jan., 1907 ae & Great Southern, 43 Nov., 1910...) $61,000] 98.60) $60,146.00]. 4 Lee 800, 148. 00 4.98 
Feb., 1 American Cigar Co., notes....-.} 4 | Har., 1912. 188,000 94. 223] 178, 275. 00 4 ꝙ „ „„ 4 „ 4 4 A 5. 60 
Apes, de r t NOSTE EEEE ERE 6.22 
Feb., 1907 PB Raton E E AREA Risen BT PEP ASTA] AE E T LAP e SEN 310,000 | 92.5 286,575.00 | 5.83 
July, 1907 | American Tel. & Tel., conv..... . 5 $ 400, 000 | 91. 288 365, 875.00 4.51 
eD., 1907 Ateh., Top. & Banta Fe, conv.. 99, 525 7 . 32322ͤĩ ?éZ?1wmg 8 5.03 
50. aa G y 2.35 
Feb., 1907 Ade Coast Tine, L. 2.85 
De. do 1.63 
0 4.63 
Feb., 1907 Beech Creek E: 3.97 
Dec., 1908 | Carolina, Clinchfield & bie, 6.0) 
e 
N pg 6.09 
. 01 
inchfield & Ohio, 5.27 
PPPS Apr., 1925... 5 
8 Feb, 1920... P 
N 5.28 
777 ß e ceases 3.28 
5.59 
EERE 4. 
CCT 4. 
JJ ͤ ÄK0: n :.:... , acu 7; i 
3. 
/ / e eee 1 
det: 1856 5 d Basie Hin spas aa ge 3 $ 
Fob., 1007 8 4 Aug., . 1010. 5. 
E E AE S EEN POSET L T ATE OEA ĩèͤ ß g 


Feb., 1907 | Chie. R. I. & Pac., Coll. Trust.. May, PAA 


1; 257,000 
1, 814; 000 


SRESSSSSS 888 8888888 


S nn˙ RR 


SPB ͥ ĩ ĩé„ ⁵ᷣ⁵ᷣẽ: ARE hA enn EEL ete Sell PRE SAE RE RIGS BTR A 2148, 005738 
; 42,514.50 
Apr., 1917. i 
Colorado Southern, reſdg and | 43 May, 1055... 250,000 | 85.30 | 213,250.00 4 esse eee 250,000 85.30 | 213,250.00 | 5.57 
exten. 
Denver & Ris Grande firstrefdg.| 5 | Aug., 1955...| 250,000 | 87.75 | 219. 378.00 . eee 250,000 | 87.75 219,375.00 | 5.80 


aire B: Y E A LTE, 5 . 101, 816.00 E 


öS 5655555 „„„„„„„„ „ 224“ 44444„3ũ*ĩö:ð0 
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GENERAL EDUCATION Boarn—Continued. 
List of holdings, June 80, 1910—Continued. 
Bonps—continued. 


i 


acquisition. Mame. maturity. Yield. 
Pa Pe 
cent. cent, 
Nov., 1908 | Erie Railroad, series N, equip. 5 As 1910, | $208, 000 6.00 
Oct., 
1917. 
Erie Railroad, series Z, equip 5.55 
5.73 
5.35 
5.50 
5.43 
6.00 
4.2 
4.21 
4.21 
3.50 
3.59 
3.59 
5.00 
5.00 
5.00 
5.90 
5.88 
5.89 
Missouri Pacific Equip. Trust 5.33 
gold bonds. 5 
eee, 5 5H 81,000 5.38 
Sept., 1007 W 3 . 5 May, 1011-458, 000 3.53 
E TTT c T — 5. 58 
June, 190% | Missouri Pacific Coll. Trust... 3.74 
Feb., 1907 N Pacific gold loan, 1905.. 4.03 
Do. 4.3 
4.68 
5.28 
5, 23 
5.28 
8. 20 
8.20 
5 8.25 
f , Gt. No., C., B. & Q. 4.53 
coll., joint. 

. ERR GGG szd anani 4.53 
„ „„ 4. 83 
Ang., 1907} Norfolk & Western converti 4.23 
Feb., 1907 N. V., N. H. & H. R. R. de- July, 1955 ..} 145,000 4.02 

bentare. 
do. 4,02 
— 4.02 
A 5.20 
benture. 
Mar., 1007 N) Pennsylvania R. R.,convertible| 3) Nov., 1012. 258. 000 8.57 
Jan., e de.. ee. 34 | Oct., 1018... 737,000 3.96 
Fob., 1909 Southern ache R. R., con- 4 June, 1020. 22.000 4.30 
vi ©. 

D. e sot 717... a E C ty A. OD ETETA 110, 000 4.30 
be Se Ie er ee RE et ater eee ß fees Saas MM —r1D0˖Üĩꝙͤ 4.30 
Feb., 1907— St. Lonis, tron Mi. & Southern, | 1 July, 1025. 385, 000 3.28 
May, 1008 unifying and refunding. 

Feb., 1907 S827] ᷣ saurcaunbeesseentan ieee 279, 000 E00 

ec Ure BE ae es Pepe ate 1 

May, 1908 ae ptr rites Mt. & So. River 4 | May, 1983. 100,000 5. 27 
ein . 

Do...... St. Lonis, 80. West., eps Bian’ 4 | Jan., 1932...) 100, 000 6.40 
Nov., 1908 | Tidewater Co., first mtge. ...... 6 | June, 1913...) 500, 000 6.00 
Feb., 1907 ipa de Brazos Valley R. R., 5 Oes 179 55 15, 000 6. 00 

pr., 1917. 
— pie 7 te ute A eg coll. trust, 5 Apr., 1951 334,000 4.85 
Feb., 1907 8 5 4.55 
4.55 
4,48 
4,48 
4. 48 
2. 167. 000 5. 33 
175. 000 6.08 
685,000 5.16 
S/ r r A E E ea Er AA hs 5.32 
150, 000 474 
50, 000 4.75 
‘4.74 
631,000 8.12 
491,000 3.18 
4,15 
250, 000 5. 90 
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GENERAL EDUCATION Boarp—Continned. 
List of holdings, June 30, 1010—Continued. 
BonDs—continued. 


Pe 
cent, cent. 
$3, 20 S oo peent eas 4.93 
A OE ATT OL 
FTIT E RT AAN PET EAEOI r.... RA $1, 561,000 1, 289,362.22 | 4.97 
A/ Tc EA A, 5.71 
FA rr TA ARA E S ALL U I EAA AA OR } 5.71 
o 2, 178, 000 . 1. 900, 200. 00 5.71 
r Nf Besant A EASA N leaden tae! 4.60 
Fe r 4.66 
„ abe, 1, 136, 000 995, 136.00 4. 60 
95.04 200, 000 190,079.34 | 5.36 
15, 561, 616. 43 pany of 8, 468, 498. 34 | 28,937, 500 26, 267,325.65 |..... - 
(16, 366, 655. 88 1, 306.66 | 4,014, 769. 56 10, 968, 050 „852, 702. 10 


Nore.—List of spots fund ni ane, includes those belon; 
60 shares Missouri Pac d stock, at $43. 

i — shares Southern Ps fic common stock, at $121.24. 

425 shares New York Central & Hudson River R. R. 


GENERAL EDUCATION BOARD, New York, July 27, 1911. 


To the Members RA the General Education Board. 
GENTLEMEN: A statement of the board’s finances as of June 30, 1911, is 8 submitted, together with a copy of certiſleate of Mr. A. B. Bierck, C. P. A., who has 
Just completed an audit of the treasurer’s books for the year ended Tune 30 
Under date of June 7, 1911, Mr. John D. Rookefeller authorized and directed the board to transfer to the Sosy. of the board of trustees of the Rockefeller Institute for 
Medical Research the the following securiti ties belonging to the John D. Rockefeller special fund. This has been done. 


‘Atlantic Conat Eine. c e . N E E A NAE, > 000 
8 Clinchfield & Ohio equipment 58. 5 $187,000 
Clinchfield & Ohio first 5s Sas ‘ $100, 009 
Chicago & Alton, refunding 3 $9,009 
Chicago, Rock Island & Pacific gold bonds, due May 1, 1915... $41,009 
Chicago, pac Island & Pacific gold bonds, due May 1. 1916. $62,090 
Chicago, Rock Island & Pacific gold bonds, due May 1, 1917 $62,000 
ae Rook Island & Pacific gold bonds, due May 1, 1918. $62,000 
Colorado Industrial first mortgage 56666 $4,090 
Duluth, Missabe & Northern general 5s.......... $6,009 
Duluth, Missabe & Northern $8,000 
Lake & Michigan Southern. $4,090 
Morris & Essex 808. $5,000 
Missouri c $8, 000 
Missouri Pacific Equi t Association $33, 000 
Pacific Equipment Association £26,000 
Missouri Pacific Equipment Association shares, due September, 1912. $33,000 
Missouri Pacific Equipment Association $22,000 
‘acific Equipment Trust 5s, due Naß, C $16,000 
Missouri Pacifie Equipment Trut &s, duc May, 1913............ £16,000 
Northern Pacific & Great Northern, C. B. & Q. collateral 4s..... $3,000 
New York. nae? Haven & Makra 8 a 3 $4,000 
St. Louis, $9,000 
United States f 1 85.000 
Western Maryland, first $2,000 
Wisconsin Central, general 4s $8, 000 
Baltimore & Ohio... 400 
terna! 339 
Manhattan Railway... 856 
P lvania Railroad (par $50).. 275 
New York Central & Husson River Railroad.. 125 
Southern Pacific, 


SSE PSS PRY RRS —¶P Bisa BLL DE SE ĩ Bel rep ANB SNE Boy S : ‘ido... 100 
Other changes in investments since May 15, the date of the last meeting, are as follows: 


SOLD OR REDEEMED. 
For the Rockefeller fund income: 
Carolina, Clinchfield 2 ne Ohio Aa ree S A S A S R O $13,009 
Northwestern Elevated first 4s, seed 2 28 25 
* « see N stock, sold at 105. a 33355) OVES ee AAA E E AS AANT EE pega è 4 
ese securities n a gain over purchase pri 40. 
For the Rockefeller fund: 
eri Cigar Co. 4 per cent notes, sold at 
Chesapeake & Ohio each ment notes, redeem: 
Missabe orth general 5s, red 
Northwestern Elevated first Aa sold at DM.. x 
United States Steel Corporati W sold at 1143... x 
United States Steel Corporation collateral trust 5s, series B, sold at 114. R $109,090 
Baltimore & Ohio common stock, sold EDn. r y AGE T EEEE S R A bia tees sdshvcdenvacabbhus sepacewsbabnevabeces CCC shares. 2,809 


American * — Co. 4 cent — WOME Oh WOE cae ta ˙ -] ̃ V ⅛˙—ͤ—ñ—ñ—̃— ⅛ !!. ... ̃ ᷣͤ A AT FTC $124,000 
Carolina, Cl inehfiald € Ohio — * emed at 100. 2 5 . $13,009 
Erie reer pers he enemas o ERG PARE RS oe -- $18,009 
United States 8 corner collateral frost 5s, series E, sold at 114}. 3,099 
United States Steel Corporation collateral trust 5s, series By Sold et MAb ENEN ae Sos E S nc A E E $2,009 
These 3 netted a gain over purchase price of $13, 040.58. 
For University ae 
8 85 eee 222 ͤ · · mA AAA e ee eee ä 
Galea ‘States Steel Pi Aang collateral trust 5s, a E, sold at 114 —— 
United States Steel Corporation collateral trust 5s, series B, sold at 11% .....2222222.. eee —„—»k :ñ̃u ů3ůü 33 332ĩ̈ $135,009 
These securities netted a gain over purchase price of $12,589.44. 
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BOUGHT. 
For the Rockefeller fund income: 
© American 555 5} per cent demand note, redeemable in $212,000 serial notes (guaranteed by International Harvester Co.) of the Wisconsin Steel 


Jf66—ꝗ— m ñ⅛ an os ie oe neat Nem ej ß ß ßpß—ß̃ j , , ß ß —— ̃ ̃ ̃ ̃ ‚ꝓꝓ 8 ß—ß—ß—ßp̃⅛7—pͤ—,ðx'ééé—é—7—ꝛ—ꝛ..̃ ̃ĩ7˙＋——ꝛ— .. — w c nar’ $205, 640 
Teena E ongni Steal Go. first mortgage 100} $80), 
Republic Steel Co. first bie 5s, at ree 3 8230 
Western Marviand first 4s, at 86.. 
For the Rockefeller fund: 
Jones & 


4s, at Tes 
8 e of New York, capital stock, paying 24 per cent per annum, at 500.. shares.. 
Penns; VAM HE E AE BE IO vac S S T A T OTE „ F do 
For the Ji D. ghijn Stet Co. Grt-ort 


7, 405, 699. 63 
Payments made thereon........ — 32 * —— 22 —2—*2»2—2ͤ⸗%ö. «««« —— x 2 been 9,248,000 74 
F v . eeseeaen Ne 8 „ 1 8 8 3 5 «= 4,158,668. 89 
Balance the Rockefeller fand income not yet disbursed—— A kk — —— ias douepanpe 4, 212, 721. 81 
Balance available for e PUIG Ty e E PREE E 66 . 7737 VT 54, 052. 92 
Approximate income July 1 to Nov. 1111111 8 FTT eee seseseceees 560,000.00 
Amount available for appropriation at meeting Oct. 27, 1911—————:t: %% 3 3 . 614,052.92 

Respectfully submitted. 


L. G. MYERS, Treasurer. 


1 MADISON AVENUE, NEW YORK, July 24, 1911. 
Mr. FREDERICK T. GATES, Chairman General 5 Board, 
17 Battery Place, New York, N. F. 
DEAR Sim: Pursuant to instructions, I have examined the accounts of your board, in charge of Mr. L. G, Myers, treasurer, for the year ended June 30, 1911, and certify 
that the accompanying statements correctly set forth the income accounts for the year and the condition of the various funds as of June 30, 30, 1911. 
All disbursements are covered by 3 receipted vouchers; the cash balances were compared with statements furnished by „the the depositories and, for and found to 8 


Co. 
convertible 5 per cent bonds, which are held by M essrs. Blair & Co. for account of yom board, concerning which Messrs. Blair & Coo have fa furnished the . 
A summarized statement of the condition of the various funds as of June 30, 1911, is appended. 
Acknowledgment is hereby made of the usual courtesies extended me by the treasurer and the secretary during the course of the audit and examination. 


R tfully submitted. 
a eo ad A. B. BIERCK, Certified Public Accountant, 
TRE ROCKEFELLER FUND. 
Income account June 30, 1911. 
Dr. 
Balance Joly 1, e e r A OA AAT a a $3, 608, 280. 70 
Income for Fear . 840, 478. 50 
// AA ⁰ —:.:. ⁵ß ĩð2j ĩð d N ᷣ ᷣͤͤᷓ̃— — 20, 504. 65 
1,861,073. 15 
- 5, 464, 333. 85 
Balance Mr: Hockefelier’s original #ift Of $1,000,000. occas r r . 33, 517.67 
Mr. Rrockobesier's sit from Tins Ol c eee e e 200, 000. 00 
233, 517.67 
PPTP )%%%%%% ((Äͥm,, df stage eee ined ghanases 5 5, 607, 851. 52 
— SS — 
Cr. 
Payments made on account appropriations to colleges. ete.: 
r c TTT. ⁵— . A EET noes $45, 653.65 
Bryn Mawr College 4 : Se Gera ara EE oaths Ra PS rear SRS - 250, 000. 00 
College of St. Thomas P 37, 666. 67 
Davidson College 85 5 35, 876. 24 
Florida Baptist A c 2.000. 00 
urman University............ 25, 000. 00 
SBMpton Norimas & Agri A/ f·- . ðVd ⁵ ⁵⁵⁵ ̃ ̃ ß ᷣͤ 0 ⁵———— 10, 000. 00 
Harvard Un 14,750. 00 
Howard Univ ersitx. Sees 9,760.00 
Johns Hopkins University. 95,365.35 
Kowala Academic and 5,000. 00 
Knox College 9, 595. 04 
Macalester College.. 8,592. 41 
Marietta College 44,581.46 
M: 1,999.31 
„ OAI A ETE A I RTA 10,000.00 
, c . TA 5,353.0 
r . ...,... N N SE 34,000.00 
r ß . cosanceeaue ave kengubaxaeyesaedee 5,000.00 
Richmond College 12, 857.14 
Ral Uniloersttrs cass 6p bck e e e e 5,000. 00 
Ree 15,000. 00 
22 i. ñðéß ß ̃ ᷣ , ⅛ͤ ß tnkeedppaswacn — eee sen 40, 624, 12 
Spelman Seminar 15, 000. 00 
uskegee Normal and Industrial Institute. e e annoar treppe Cune ias 10, 000. 09 
Benn sects EEEN 2,900.00 
Union University. A TTA OTE a ea anoueans CUCVSENESDONSaS 991. 45 
University of Vermont. 100, 000. 00 
Univ 8 /// aAa aee ea Aae a ANEA AANA es 127,131.37 
t 150, 000.00 
7,620.75 
14, 428. 11 
2,500.00 
17,528. 44 
45, 002. 00 
2,000. 00 
Western 8 for Women. 12, 439.73 
Wofford College 8, 125. 00 
19, 872. 89 
35, 177.56 
12, 180. 86 
r 1, 307, 621.14 
Lafayette College, interest on unpaid installment of pledge... 2.2... 22222... een eee cenecececenecececetcceeeseree „ F 27. 72 
1,307, 878. 88 
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Payments 3 account appropriations for farmers’ cooperative demonstration work: 
strai 


Admini ——— — ———bᷣBᷣ:ñ•Zã0 ñ 4 ͤj4„ —— — —ÄA— — ⸗—̈ seos 8.270. 92 
RW cade ndunn eee e t osesroesszicsosecssasonssS 5. 773.20 
·—„—y“ohH j ũũ 5552ũz 31,692.89 
e 25, 678. 62 
3—3õ5*ůͤ 5„Zrtk„%%j„„„„„„„„ „„ „„œC j—ĩ ?;1•2ltr 4 4 eee 21,0. 23 
. buecwesdnscceesecbeseccesce 19, 028.29 
3 1,122.23 
E ee 14 
$113, 251.62 
ts made on accmmt or cect fice for salaries and expenses professors of secondary education: 
University of Alabama. 3,000.00 
University of Arkansas.. 3. 000. 00 
University of Florida. 1.00. 90 
University of Georria. 1,700.00 
D . sauce 1.500. 00 
Der 0 E 3. 000. 00 
e r rr hae pian tdahi A EAEG 3,000.00 
University of Sonth —— EP ST ENA IE RERE Y hesedbns S O bitsds ies ENEA SN ENAR IAN AA fi 3,000. 00 
RICUVECRIY OC PONTE. co ee... rr! ORD L A E DEE ee ates 8 1.8 9.70 
00 ĩꝙ˙’ð1ÿĩ. ⁵⁵ TTT. . È 3,000.00 
West Virginia Universitt Err 2. 00. 00 
State Department of Education of Louisiana —— 8 — ———:.. — kedg tee TBT 3. 000. 00 
29,850.79 
. ERE PEE I TT FTT C $ 34, 139. 44 
Balance: 
C ONO on gah ta do nies orc dpducems a N — — — ——s — . tnni 
Securities as shown in accompanying schedule. 
Cash on depos li — 
5, 697,851.62 
Principal account, June 50, 1911. 
DR. 
Gift of Oct, 3. 19°5.. $10,909, 099. 09 
Gift of Mar, 23, 1905. 259,0%).00 
Gift of Feb. 7, 1997. 10, 657, 917. 89 
Gift of Aug. 1, 1999. 10,030, 144. 00 
nn CURR ed oc ßnßßdßßßßß ̃ ̃ ff.. ee ̃ . ñð m He OED Sp bie deer a EM ey REE SA EL pee 30, 928, 083. 80 
eserve: 
Amonnts aceuninted to Julv 1, 1910, comprising proñts on socurities sold and redeemed and incom» in excess eae ber cent per annum... $097,001.94 
Increased valuation of Securities in the old foundation and geacral funds’ incom accounts, charged against such securities and carried 
SO VON WO OE A TO Wl a oo at / r y r AAR T 199, 87. 81 
Prodts on securities sold and redeemed in current car „«„%%j T 131, 593. 91 
— — 1.3. 313. 49 
Total funds in principal account. ........... S AT AT A L EE E . 8 32, 246,377. 29 
CR. 
Securities as shown in eee e ee e ee e 98 $32, 216, 988. 33 
eee rr rr da top ances petdaakeveububeeae E 29, 583. 93 
—— 2, 215, 377.29 
Jonx D. ROCKEFELLER SPECIAL FUND. 
Income account, June 30, 1911. 
Dr. 
Balance income, July 1, 1910. $472, 374. 72 
Income for year 561, 591. 42 
1, 033, 906.14 
E 
Gilts to University of Chicago. 
Gin to General Education Poard.........-...... 
Balance Securities as shown on 
Income receivable.. 
Cash on deposit... 
1, 033,988. 14 
SPECIAL FUND. 
* Principal account, June 30, 1911. 
Dr. 
7%ꝓSSSSSSCCꝙ0V0:0ꝛ ff!!! alse hehitntreah ann a a E ABAT AE S IEE ST EEA EE ð ß ĩð⁊ d ̃ĩðͤ v . ͤ . ¾ a 


cut of fear 1 1911, to U wives of Chicago. F 
Gift of Mar. 12, 1908, to Rockefeller Institute for Medical Research. 
Gift of June 30, 1910, to Rockefeller Institute for Medical Research... = > 
Gift of June 7, 1911, to Rockefetler Institute for Medical Research. ...c.2.c0escesseee c ae irate 


N r ñð dd s ue ISOS A OES 3 1, 524, 046. 10 
Balance profit and loss pe yp aie July 1, 1910 ve 


Profits on securities sold and red: redeemed during 


44,095. 44 
Balance, June 30, 1911 . PAE PNE N e E S c Dae SAE BEDE NE S a r bapa AURRE SSE ER 1,538, 141.54 
Cr. 
1,553, 141.51 
Anna T. JEANES Fund. 
Income account: June 50, 1911. 
TTT TENAN RA ESO ENAN AVA SET AT EA . E O O E . 84.501. 70 
d . E R ee „ Soames 72200 ͤ ͤ E ATEA eee 9, 206. 81 
13.711. 51 
Requisitions from Messrs. H. B. Frissoll and Booker T. Washington, approved by-executive committes of board, and paid 8. 589. 25 
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Principal account: ‘ 
Amount received from Miss Jeunes DOP ee AAAA oep Aod Eron 11... E E $200, 000. 00 
Investments: 
$10,000, Detroit Edison first 3s $10, 309. 00 
$20,000, Mexican Coal & Coke first 5s.. 19, 000. 00 
3 20 United Railways of St. Louis first 17, 775.00 
$20,000, Rio Grande West Consolidated 4s. 18, 355. 00 
$15,000, Milwaukee Gas Light first 4. FFF acs wavesevondveane 13, 875. 00 
„N. Y. Gas EE D ee e AAA E ESE EAA O E N 18, 681. 67 
20000, r . e . . Uuwsnecuun 18, 407. 50 
|, Nori ‘acific MU INS span sadencenensesensepussebanseiwbwabcbnwspdecnucanetwesscgnsk an 15, 367.50 
S500, U nite Staten Bimal Coss: Sei SS / ⁰¶ͥVAA ᷣ:l ⅛˙mw mu; » n 19, 058. 34 
BiG 000, Coie, Bt; Ae a a TOON OB coca Mꝓꝶęqꝶęꝶ⁊ꝶꝓꝶꝶ̃ññ — 9, 602. 50 
/ K ceescecdcaveunvenadhacveunerienuy Ao XK 19, 875. 00 
„Western e . e . . AEA ETS 2, 580. 00 
Moan Manhattan Railway 7 per cent stock kk PVC S — 16,645.00 
!! ß ĩ T E E 6 ͤ ͤ A 
Balanoe on ds rin rast cb Sameveovennated o o // N 477.49 
g ———— 200,000.00 
THE UNIVERSITY OF CHICAGO. 
‘ Dr. 
Fund set aside by Mr. Rockefeller ᷣ—t᷑t᷑̃ᷣl HHH «„ 2/72 ͤ4„)ͤßß 8 9 $9, 912. 540.74 
Amount delivered to the university Jan. 1, 1011. „ „br e e eee eee 991, 254. 06 
A ĩð᷑ 8 322222 EEE ih REIL ROO. 68 
Gains ot 5 ies sold and redeem eo ß r A 11, 87.44 
933, 124. 12 
Cr. . 
Securities as shown in accompanying schedule! 5 r TYE AT CTT $8, 930,394. 12 
eee A E EAE O TTE EITEN E E A O A TANTE A A A TAE T A OT 2,730. 00 
Principal accoun: 
B ce OF ial gift Jone 30, 1910. 
Balance gift June 30, 1010 June 30, 1010 
6, 274, 076. 48 
Securities and cash transferred Oct. 24 to * 2, 1910, to custody of Board of Trustees of The Rockefeller Institute for Medical Research, in accordance 
‘with instructions irom: Mr. Jobn D ROEA: 66.35 ccwcin gs tanegadscudibecsenctosndepuwsedcchoussthevedubeUbehvsseetisntetcncndenstnevervensdsdueesesteeses 6, 274, 076. 48 
Income account: 
Cash balance PRIA LONG SONA MO APIO Gc E O e / . . TTT E OTA 21, 400. 00 
Lach balance gift of June 30, 1910—June 20, % mM ñ̃ :::, ß,, A A ,,, ͤ . ] O E A AT A 21,085. 24 
42, 545. 24 
Income received during veaãuã—: E S T E TEN TN PELANTA ANTTIA 7730ü ANION „ A 79, 908. 50 
i ß eee aneeas ean NacKqedst cacappavdvetabeivespaaswucsuae ceunsnavsnmenaacaweses besa L e 
Amount paid to treasurer of institute July 1 to Dec, 1, 1910..... T ELA T ATI CAT Ta SA LIOTA O ITTE TY TTT — 122, 453. 74 


GENERAL EDUCATION BOARD. 
Tist of holdings June 30, 1911. 


Cash Cash price 
Date of ac- 7 3 ince Universit Total | Average | Total cash Yi 
quisition. ar of Chicago. shares. price. price. eld. 


| 5] 1,750 | 102.4168 
Jan., 1900 5 90 101.605 


Jan., 1907 
2 geb. 1907 1911 

e 
80 


rere ‘Trust Co. of N. Y...... 
International Harvester preferred. 


J; epseuyal EEOAE EEIE NA ELERA teres TEDAS g 146,590 | 3,060,511. 78 


Do. New Vork Central & Hudson 
gr R X 


e y 
5,100 123,857 | 631,673.30 
14,514 | 680.09 10,000, 146. 00 


Standard Oil Co. of New Jersey.. 40 | 14,514 | 689.00 10,000, 140.00 


SRD re 
SSS SESESSSSSSS8888 


Ugs 4, X 

Nov., 1907 | Union Pacific common 10 | 3,700 | 108.42 401, 156, 23 r E E o ase 

Oct., 1909 f..... . 2 10} 1,100] 151.3455 .ꝑ „479. A ASEE DEA] OEE NEATA MEET I ARS 
TEITL EE T E S TEE A A o T, ahs 4,800 | 118.256 567, 635.39 

Mar., 1907 | United States Steel preferred 7} 10,000 | 97. 604 ite 10,000 | 97. 604 976,941.76 

Nov., 1910 | Western Maryland preferred 4 2,000 JD. 983 —— 2,000 73. 933 147, 866.19 


116,091 0, 771,518. 33 
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GENERAL Epvucation Boarp—Continued. 
List of holdings June 30, 191t—Continued. 


Date of Date Cash 
— Name. — Brad Amount} Price. -tbe Rocke- 
P. et. P. ct. 
June, 1911 cy mae Shipbuilding Demand... $205, 600. 


Co. 
July, 1907 america Tol. & Tel., 4 | Mar., 1988. . 400,000) 91.468 | $365,875.00 


vertible. 
Feb., 1907 4 Tom & Santa Fe., 5 June, 1917...) 179, O00 99. 525 
DO sede Pio „ SIDE een, TA EOE 


Do . Line, L. & Oct., 1952. 20, 000 87. 933 255, 006. 6 


eee epo 
888 gga 


Chesapeake & Ohio R. R., 
equipment. 
3 1907 Chicago & Alton, first tien. 3 . ‘as 


* 7 | Chi & refund- 3 Oct., 1949... 
Feb., 190 ing pola. 


Aug., 1911- 
1 1914 


ee eat it 1918 


4 
4 
Do..... Colorado Industrial Co., 5 Aug., 1914.../1, 257,000 
series B 
5 beet 000 


PES para 
222 8888 


very 
mos., Oct., 
1911, to 
Apr., 1917. 
Nov., 1910 9 Ohio, con- 43] Feb., 1930. .] 125,000 94. 25 r e scl pathzessansleses suespel-cuaneaslacadoedebokae 4.86 


Oct., 1908 | Colorado & Southern, re- 
funding and extension. 
Dec., 1908 = & Rio Grande, 5 


refunding. 
Feb., 1907 |\Dulnth, Missabe & North- 
May, 1909 ern, 
bo do 


213, 250. 00 
250, 000) 87. 75 Ahhh 250,000, 87. 75 219, 375. 00 5. 80 
483, 000102. 9356 


S do 20, 0004107. 00 
PM eee do 312, 00") 103, 42 


H 2 173, 166. 6. 
N 000 2 0 00 
Oct., 1917. te A 


5 
Jan., 1909 Erie R R, series Z, equip- 5 Jan., 1912- 210, 000 97. 457 4 204, 661. 1 20, 000 97.457) 204, 661.1 5.55 
5 


July, 1917. 
Oct., 1909 8 Coal Co., first July, 1931... 
mee gage. 


171, 609. 0 


Feb., 1907 Fort — & Denver 5 IM. every 6 


Feb., 1907 Epen oon & Michigan 
D er te . 


ri mip- 
20 association shares. 
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re ONER & Steel first 
5 EAS 


Southern Pacific R. R. 
5 
0 


sa i 
„River & Gu! ‘ 
St. Louis. Southwestern 


Tidewater Co., first mort- 


GENERAL EDUCATION Boarp—Continned. 
List of holdings, June $0, 191 t—Continued. $ 
BONDS- continued. 


nas SES RAB BS 


Daa . Aaa ppp See Ap 


Nov., 1912... 


Oct., 1915... 737,000 
370,000 


An empo p m 
83 $2228 3 888 


June, 1913... f 2 8 6.00 


Oct., 1911, to 6 . 6. 00 
Apr., 1917. 


Apr., 1963... 8 5.33 


4.89 
4.82 


„ SPP pa pn p eee 
8 8888888 


Total bonds . q 2 42 4 EL 15, 786, 229. 65/2, 472, 582.05) 684, 108. 65)6, 624, 162. 91/28, 322, 140 
Total stocks q . E TOA 16, 430, 758. 6K) 808. 963. 29 ` > 


p52, 216, 988. 3833, 278, 545. 34/1, 912, 673. 808. 930, 394. 12/39, 110, 340}. ....... 46, 338, 601. 50)... ... .. 


GENERAL EDUCATION BOARD, 
<~ THe Jonx D. Rock FUND, 
October 21, 1912, 


SAMUEL Apams, Esg., 
Acting Secretary Department of the Interior, 
Washington, D. C. 

Drar Sin: I berto acknowledge receipt of your communication of 
October 17 to Dr. Wallace Buttrick and have to apologize for the delay 
in sending you our annual report. This report was not compiled at 
as early date as usual. owing to the absence of the treasurer in Eu- 
Rope, trust that no great inconvenience has been suffered. You 
will find herewith our usual form of report, together with an abstract 
of mame, in accordance with your request. 


ours, respectfully, 
L. G. MYERS, Treasurer. 


P. S.—I must ony frankly, however, that the matter was overlooked 
upon my return. G. M. 


[Abstract.] 4 
GENERAL EDUCATION BOARD. 

This ration, which was created by the act of Congress approved 
January 1 1903, sertion 6 of which requires the corporation to an- 
nually file with the Secretary of the Interior a report. in writing, 
stating in detail the property. real and personal. held by the corpo- 
tation and the expenditure or otber use or disposition of the same, 
or the income thereof during the preceding year. has for its object 
the promotion of education within the United States. The corpora- 
tion owas no real estate, Its property consisting of securities and money 
Sites into various funds, according to the purpose for which It is to 

used. 


On June 20. 1912. the eapital funds belonging. without restriction, 
to the board amounted to 81.994 437.38. invested as follows: Bonds, 
$15,735,423.28 ; stocks, $16.103.626.18; cash, $155,378.12. 

The Inceme from the abeve funds. together with the Income from 


Income, including income en but not received, 
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amounted, dur the year, to $1,902,280.81, from which was deducted | representing it) is ble each r. The incom 

a loss of 92.353 85 CARONIA by the sale of securities 2 akg gene in- DATARO, however, Semaine the property of 33 to Bes 
vested Income, leaving a net amount of $1,899,427.16. e balance of | Rockefeller's direction. This accounts for the disparity between the 
income from | Redbone ars, as of June 30, 1911, amounting to | balance of the John D. Rockefeller Special fund and the income account 
$4,212,721.81, increased the total to $6.112,148.97. of the same name. On June 30, 1912, the principal fund amounted to 
- Disbursements from income during the year were as follows: 8 invested as follows: Bonds, $930,622.50; stocks, $68,- 
Payments on account of appropriations to colleges, uni- 3.32; cash. $2,894.43. No gifts were made from this fund during 

0 Otis eS eae $1, 018, 870. 63 | year. 


Payments on account of appropriations for farmers’ co- The income earned during year was $486,872.57, the balance fro 
operative demonstration work carried on by the previous years ($718,569.91) increasing the amount to $1,205,442.48. 
so 2 Btates Department of Agricalture Sa = 121, 798. 54 Disbursements during the year were as follows: 
iad a EOS: QE artes ne Eats pak ob ORR ER Gifts to the Rockefeller Institute for Medical Research. $222, 2 
r AN 22, 283. 65 
. ²—u—ͤ—F— m —_30, 856. 59 | Gifts , ],, 20; 000. 00 
Payments made on account of appropriations for sal. | “xpenses-----------~-~----~--~~~ ~~~. a m e e 1, 533. 20 
ries and expenses of negro rura ool supervisors... 4, 000. 
Expenses MM -- 33, 320. 38 TRG AL se oe ee eS A 243, 816. 85 
LY RUS S 1, 208, 346. 14 This leaves a balance of $961,625.63, which is Invested as follows: 


This leaves an undisbursed balance of income on June 30, 1912, of Sono 3 9; stocks, $147,970.20; income receivable, $94,637.29 ; 
4,903,802.83. It is invested as follows: Bonds, $3,315,750.44; stocks, Ash. „783.78. 
944,228.49; income receivable, $248,409.40; accounts receivable, The Anna T. Jeanes fund, the income to be used for negro rural 
2,177.95; cash, $393,236.55. schools, still amounts to $200,000. It is Invested as follows: Bonds, 
It should be noted, however, that against this balance there are un- $182,877.51; stocks, $16,645; cash, $477.49. 
paid . amounting to 54.66 1,178.28. The income from this fund during the year was $9,240.99. Added 
The John D. Rockefeller special fund is a fund which Mr. Rocke- to the balance from the previous erg the total available income 
syed rats both aa to Aft c dh and ee 2 chi 4 30.012, paige aged 10 85 oe, eee was 8 and paid to 
n a previous report a o the University o cago o 3 - | various ools, an a out for expenses, leaying a balance of 
540.74 — published, One-tenth of this gift (or securities and cash ! $9,782.53, all in cash. 23 y A 


GENERAL EDUCATION BOARD, 
List of investments, June 30, 1913. 


Total | Average | Totalcash 
price. price. Yield. 


Per cent. P. et. 
850 | 101.659 r U EPIT Te EE A PAPA „. 4.91 


88 8 


5.89 


328 


8s 

~ 

8 
MAINES 


ae ene ween w ener n „„ ä —— 14⁵ü „ „44444 „„ 


International Harvester of N. J. pre- 
Ley Mogg 


88 


2888 888 SRR 88888 


ere ppe 


* ee 
8 S E 


e 
2 


855.44 


NPR AO p a pa a o pr pa ga 
SSSlERSSERaIEB 


644, 
976,941.76 . 
17, 806. 199 


Total stocks, including Stand- 
ard and other oil companies 4 . 6 
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GENERAL EDUCATION Boarp—Codtinuel, 
List of investments, June 30, 1913—Continued. 
BONDS. 


Cash 
Cash price, 
Date of ; Date of ma- Cash price, | the Rocke- | , Price, Total | Aver- 
achtet Name. Rate. Amount. Price. | the Rocke- J. D. R. University | _ T° age | Total cash 
me turity. feller fund, | feller fand speci | of y | amount. | rie, Price. Yield, 


Per ct. 
Oct., 1952. . -| $290,000} 87. 933 ET ENESA ETEN betta! Rime e = QOL 


es A- ee 4.67 | 
S x 87.943 | $513,531.09 4.67 
Feb., soch Cn Apr., 1681... 483,00 90 416,700.00] 4.00 
June, 1913 | Baltimore & Ohio R. R., Mar., 1033. 00, 000 00. 637 54, 416. 25 A : 90.6087] 64, 410. 2 5.11 
conv 
May, 1912 opr yar coy ‘Steet Co., first 5 | May, 1952...) 125,000) 80 111, 250. 00 red 80 111, 20. 00 5.70 
aa i 
Oct., 1912 | Brooklyn re Transit, 5 | July, 1918...| 200,000) 07. 211 5.65 
6-year notes. 
Do. .. A e i 5.05 
Oct., 1909 | Carolina, Clinchileld & Ohio, 5.30 
Co ee 
Dec., 1908 id & Ohio, 6.85 
5 vase, 
Jan., 1906 | Central Leather Co., first. 5.01 
Aug., 1909 Central Vermont, first. 5.89 
Oct., 1800 e E do.. . 61,000 5.90 
r r ens 5.83 
Nov., 1910 | Chesapeake & Ohio Ry., 41 Feb., 1930...) 125, 00 5.00 
convertible. 
Do. . 8 : 70, 000 5.00 
Wegasnonbeateachocad heucavsenalesepncivactercateetsslodeuacce-fporisescivcttess 5.00 
Jan., 1907 | Chesapeake & A 175, 000 10.00 
equipment, 
Feb., 1907 5.08 
Do. 5 PETAS Gi nce ccsgecscnsetecess 5.08 
b e eee ebe 5.08 
Feb., 1907 4.05 
refu 
aa AE ATTS RATAT T 4.05 
FCC FTT 80. 00 188, 800. 00 4.05 
Oct., 1906 141,051.00] 10.50 
equipment. 
July, 1911 | Chicavo Elevated Railways, 291, 750. 00 7.85 
3-year notes. 
May, 1913 | Chicazo, Milwaukee & St. 247, 500. 00 4.55 
Panl, general. 


May, 1912 Chicazo, Milwaukee & St. 

Panl, convertible, 

doo 4 . do.... 6. 30010000 J . . 6, 300. 00. OT cee eeesbeccccecs[ecccascateces 50 

EFF ESN 4.50 

18, 600. 00 4.50 

131, 740. 60 9.00 
cific, serial of 1902. 

June, 1913 | Chiraco, Rock Island & Pa- 


cific, equipment. 
May, 1913 | Chicago, St. Paul, Minne- 5. 30 
: apolia & Omaha, debentre, 
Feb., 1907 | Colorado Industrial Co., first. 7.85 
Do... ESSEN 7 7.85 
7.85 
8.50 
Oct., 1908 | Colorado & Southern refdg. 5.65 
and extens: 
Dec., 1908 9 & Rio Grande, first 5.78 
Feb., 1907 | Duluth, N & North- 4.81 
May, 1909 ern, 
167 Ka" do 4.58 
Anaad r e e r . . ONER 4.79 
o esece 4.80 
Feb. 1907 | Du uth, Missabe & North- 59, 009 114. 40 5 4.15 
ern, mortgage. 
a REE E A SE TEA ETT do. . 33,000 114 40 S ns 4.15 
b b be bebe 4.15 
Oct., 1917, à 
July, 1931...| 150, 000 95, 50 5. 37 
5. 56 
FFF 09) 5.42 
Vorth & 80 8 50 
R. R., equipment. 
Apr., 1912 Grand Trunk Railway (Can- 320, 000 98 4.95 
ada) equipment. 
Apr., 1913 | Interboroasa rapid Tran- 800,000 96 708, 000. 00 4 -5555 — — 4 5.22 
sit, first mtge. 
do 5.22 
2E 44 „„ 4?Erꝛcj 434ũ4ũö „„ 5.22 
510, 000, 100, 59 4.96 
5 818 59 4.96 
100. 50 4.96 
„ ee. 5 800, 985. 00 4.96 
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GENERAL EDUCATION Boarp—Continued. 
List of investments—Continued. 


The Kansas City Southern, 
Shaye and im 


The Kansas City Southern, 
eee notes, series B. 


5 | June,1916,to 

Deo., 1922. 

5 | Dec., 1915... 

ae Pacific iño equipment 5 May, „ bis- 

ew pias, 1014 
5 ai 


"Missouri Pacifio, coll. trust... 5 | Jan., 1017. 
Missouri Pacio, gold loan of Mar., 7 


Ope paro amp pg 
& 288 SEN BER & 


o B. 
ET, coll. joint, 


4.68 
5.29 
5.28 
5.28 
4.91 
4.91 
4.91 
4.27 


> 
8 


ible. 
New Ta City 1 


stoc! 
N. V., Lake Erie & West. 
Dock & Improvement Co., 


s 
8 


pas amm gere piem Bo 
S888 288 ZEER 888 888 


ment notes, 
Seaboard Air Line, 3-year 


p 
8 


38 888 8 


St. Louis, [ron South. 
f ern Unifying and Refund- 


St. Louis,Iron Mtn. & Sonth- 
ern River & Gulf Division. 
St. . con- 
bane! A Brazos Valley R. 
u 
July, 1912 Toris Nate b Equipment 


Apr., 1912 United 9 Invest- 
men secured notes, 
Serles G. ` 


„ Sen p ae ppp 2 
S 65h 2 


pop p 
a3 8 


1914. 
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GENERAL -Epucation, Boanp—Continued. 
List of investments, June 50, 1918 Continued. 
Box DS. continued. 


United States Steel Corpo- 
— isnon second sinking fund. 
Sey „ 


Union Pacific R. R., con- 
vert ible. 


Oct., 1909 
Nov., 1908 
May, 1912 
D 
Feb., 1907 
June, 1911 
ra 
PDR 
Apr., 1907 
. 
Mar., 1608 n Mig. Co., con- 
Apr., 1908 vert ible. 
Apr., Wisconsin Central, general. 
88 do . . . do eee 
July, 1911 | Wisconsin Steel Co., notes 5 July, 1914, to | 212,000 9 
xs aranteed by Interna- July, 1928. 
ional Harvester Co. 
Total bonds. f 
Total stocks.. 


Le, 


16, 131, 266, 434, 016, 217. 79 674, 735. 46 5, 142, 566. 50 
‘16, 643, 847. 02/1, 189, 316. 35,209, 995. 65,1, 801, 435. 39 


55 775, 113. 455, 205, 884. 14974, 731. 018, 944, O01. ss- 


4.80 
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GENERAL EDUCATION BOARD, 
New York, September 9, 1913. 
To the members of the General Education Board. 

GENTLEMEN: A statement of the board's finances, as of June 30, 
1913. covering the fiscal year ended that date, is herewith submitted, 
together with copy of a certificate from Mr. A. B. Bierck, C. P. A., 
who has just completed an audit of the treasurer's accounts. 

A summary of the Reckefeller fund income account is here given: 
Appropriations from the Rockefeller fund — $10, 536, 405. 22 
Payments made thereon — 5,873, 945.27 


Ralanes -anpald.— - eee 4, 662, 459. 95 
Balance the Rockefelier fund income not yet disbursed. 5. 676, 678. 01 
Balance available for appropriation July 1, 1913_._.._. 1, 014, 218. 06 
Approximate Income to accrue between July 1, 1913, 


and Nov. 1, 1913----------------------------- an 750, 000. 00 
ilable for appropriation at October mect- 
pr tah Be rite A 1, 764, 218. 06 


Changes in Investments since May 15, 1913, have been as follows: 
For the Rockefeller fund. 


ld and redeemed at a gain of $3,898.22: 
* $250,000 Seaboard Railway unincorporated 5 per cent notes, at 

100 r cent. 

$25.000 Chesa eake & Ohio equipment 4s, nt 100 per cent. 

2,000 Texas & Pacific equipment 5s, at 100 per cent. 

nc-half share Galena Signal Oil common stock, at 181 per cent. 

One-fourth share Standard Oil (Nebraska) capital stock, at 275 
per cent. 


ught: 
500.000 Baltimore & Ohio convertible 44s, at 90.6937 per cent. 
$250.000 Chicago, Milwaukee & St. Paul general 44s, at 99 per 


cent. 

$100,000 Chicago, Rock Island & Pacific equipment 5s, at 96.0783 
per cent. 

7189808 city of New York 44s corporate stock, at 100 per cent. 
ae Missouri, Kansas & Texas equipment Is, at 96.7199 per 
cent. 

$50,000 New York, Lake Erie & Western Dock & Improvement first 
58. at 100 per cent, 

$250.000 Seaboard Railway unincorporated 1 year 6 per cent 
notes, at 100 per cent, less 2 per cent commission. 

$150,000 Southern Pacitic convertible 4s, at 87.485 per cent. 

900 shares Northern Pacific capital stock, at 102.1 per cent. 

700 shares Southern Dacific Co. common stock, at 91.3304 per cent. 

470 shares Great Northern Ry. preferred stock, at 115.7047 per 


Bo 


cent. 
1,444 shares Pennsylvania Hallroad capital stock, at 100 per cent. 
LI——576 


For the Rockefeller fund income. 


Redeemed at a gain of $495.86, $13,000 Carolina, Clinchfield & Ohio 
equipment 5s, at 100 per cent. 


ught: 
$175,000 New York, Lake Erie & Western Dock & Improvement 
Co. first 5s, at 100 per cent. 
250 shares Chicago, Milwaukee & St. Paul common, at 100 per cent. 
For John D. Rockefeller special fund. 
Redeemed, at a gain of $550, $110,000 Seaboard Railways unincorpo- 
Sone 1 year 5 per cent notes, at 100 per cent, 
ught : 
$110,000 Seaboard Railways unincorporated 1 year 6 per cent notes, 
at 100, less 2 per cent commission. 8 
100 shares Northern Pacific Railway capital stock, at 101.7797. 
100 shares Southern Pacific Co. common stock, at 91.33. 
250 shares Chicago, Milwaukee & St. Paul common stock, at 100. 
36 shares Great Northern Railway preferred stock, at 115.7047. 
For the University of Chicago. 
Bought 154 shares Pennsylvania Rallroad capital stock, at 100. 

The board's holding of 44 shares Continental Oil Co. (Iowa) capital 
stock has been exchanged for 440 shares of the Continental Oil Co. 
(Colorado) EDARI stock, the latter company having purchased all the 
assets and liabilities of the original company. 

6 stock dividends were received between May 15 and June 

4123 shares Galena Signal Oil Co. common stock. 

147 shares Standard Oil Co. (Kansas) capital stock. 

203 shares Standard Oil Co. (Nebraska) capital stock. 

S. 882 shares Standard Oil Co. of New York captai stock, 

The new sbares have been added to the original holdings and the book 
valuations reduced proportionately. 

Respectfully submitted. 

L. G. MYERS, Treasurer. 


PENNSYLVANIA STATION, 
New York, September 8, 1913. 


Mr. FREDERICK T. GATES, 
Chairman General Education Board, 
Ti Battery Place, New York, N. Y: 

GENTLEMEN: Pursuant to instructicns, I have examined the accounts 
of your board in charge of Mr. L. G. Myers, treasurer, for the year ended 
June 30, 1913. and certify that the accompanying statements correctly 
set forth the Income accounts for the year and the conditions ot the 
various funds as of June 30, 1913. 

All disbursements are covered by properly receipted vouchers: the 
cash balances were compared with the accounts of the depositories and 
found to be correct; the securities on band were verified by examina- 
tion and count. 

A summarized statement of the condition of the various funds as of 
June 80, 1913, is appended. 
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Acknowledgment Is made of the usual courtesies extended to me 
the treasurer and his assistants during the course of the audit 
examination. 

Respectfully submitted. 


A. B. 


BIERCK, 


Certiled Public Accountant, 


Tum ROCKEFELLER FUND. 
Income account June 30, 1913. 


Dr. 
Welanee JOY 1,40 tae ee eee eee aae. 
Income for year 1912-18__._______-__ $2, 254, 294. oT 
ts on securities sold and redeemed. 3, 289. 63 


CR. 


Payments made on account appropria- 
tions to colleges, etc. : 


Allegheny Connty, on account 1 $22, 287. 50 
Baylor niversity, on account... 1. 738. 09 
Brown University, on acconnt -=-= 79. 746. 46 
Carleton College, on account 25, . 00 
College of St. Thomas, baln bes 21, 000. 00 
Colorado College. on account 39. 900. 24 
Converse College, on aceount 9, 304. 23 
Cornell College: on account 5 — 55. 451. 41 
Davidson College, on account 7. 648. 34 
De lauw University, on account 26, 805. 90 
Georgetown College, on account 3. 434. 33 
Harvard University, balance 15, 300. 00 
1 21 Institute, in full 10, 000. 00 
Hendrix College, on ageount 5. 000. 00 
Howe Institute, in full 1. 000. 00 
Johns Hopkins University, on ac- 
TTT 87. 991. 72 
Lave College, In full - 000, 00 
Middlebury College, balance 13. 796. 24 
Mount A College, on account. 95, 808. 37 
Ohio Wesleyan University, balance. 56, 000. 00 
Ottawa University, on account____ 13, 000. 00 


Penn Normal an 
etitete; nen 5, 000. 00 
Randolph-Macon Woman's College. 85, 658. 63 


Agricultural In- 


Richmond College, on necount 18, 000. 00 
eae Academy and College, on ac- 
1 EKE EET ae 6, 442. 89 
st ‘Lawrence University, on ac- 
co 5 333. za 
Southern Education Board, balance. 0. 000. 00 
Swarthmore College, balance 18. 106. 33 
Spelman Seminary, balance 12, 000. 00 
Spelman Seminary, account new ap- 

Fr E GO 3, 000. 00 

8 University, on ac- 

DOLD SRE RACA BEES 11, 823. 92 
Trinity College, on account... 44, 117. 65 
Tuskegee Institute, in full 10, 000, 00 
n of Chartanooga, on ac- 

CTT 42. 857. 14 
University of Rochester, on ac- 

TTT 168. 750. 00 
University of Wooster, balance. 3. 296. 07 
Virginia Union University. in full. 11, 500, 00 
Wabash College, balance 12, 679. 25 
Wesleyan Female College, on ac- 

CC Selecta amend achat RIESA 48, 000. 00 
Wesleyan University, on account 43, 750. 00 
Williamsburg pentane in full 000, 
‘William Jewell Cglleze, on account. 33, 887. 97 
Wofford College, 6 463. 92 
Woman's College of Brown Univer- 

sity, on account 44. 052. 43 

ig op made on account of appropria- 
ions for farmers’ cooperative demon- 
stration work: 
Administration $6, 183. 89 
Georgia 16, 167. 44 
1, 426. 00 
5. 720. 43 
24,561. 08 
29. 851. 87 
Gi ing and poultry cl 29.14. 13 

ris’ canning a poultry clubs k 7 

— — FES — 3. 285. 42 


Payments on account appropriations for 8 
CCCTTTFTPTCTCTCTCVTVTVT—T—T—T—V—T—T—V—V＋—T—T—V—V—V—T—V—V—V—V—————————— 
Payments made on account appropria- 
tions for salaries and expenses profes- 
sors of secondary education: 


University of Alabama, in full. $3, 000. 00 
University of Arkansas, in full 3, 000. 00 
University of Florida, in full 1, 500. 00 
University of Georgia, in full 2,000. 00 
University of Kentucky, in full. 3. 250. 00 
University of Mississippi, in foll- 3. 000. 00 
University of North Carolina, in full 3. 000. NO 
University of South Carolina, in full 3, 000. 00 
University of Tennessee, in full 2. 875. 00 
University of Virginia, in full 3, 000. 00 
University of West Virginia. in full 2, 600. 00 
State department of education of 
uin a r 750, 00 
Rural organization: On 22 of appropriation 
ae ae eT Richmond & Hampton, account appropria- 
LA UNE i SSIES EROS SA RRR GSS ESE aX 
Lafayette College: Interest on deferred puyment ----= 


zer eee, — 


$4, 903, 802. 83 


2, 257. 583. 70 
7. 161, 386. 53 
— — 


1, 266, 932. 36 


139, 728, 00 
8, 886. 35 


Balance: 
Income receivable_.________ 258. 853. 4 
Accounts receivable -n-ne 2. 835, 5 
Securities as 3 in accompany- 
ing schedule. — 5, 205. 534. 1 
Cash on deposit 209, 954. 9 


Principal account, June 30, 191, 


4 


4 
3 
Laa 676, B78. 01 


De 161, 386. 63 53 


OND, 000. 00 
ge | 
HAT, 917. 80 


810. 
10. 


. 10. 00, 146. 00 


Dr. 
gi of Oct. 3. 1905. eee 
Sie or Mar, 2 ds A 
r V E ek CAE 
Reserve : 
Income In excess of 1 per cent per 
annum to Oct. 19, 1909 8774, 497. 30 
Increased valuation rr securities In 
the old foundation and general 
funds’ income accounts, charged 
against such securities ond car- 
ried to reserve Oct. 19. 1909. 199. 807. 64 
Profits on securities sold aud re- 
deemed to June 30. 1912222 102, 068. TS 
Standard Oil Co. of New Jersey dis- 
tribution of 40 per cent 580, 560. 00 


fits on securities sold 


deemed June 30, 1912, to date. 210, 402. 25 


Total funds in principal account 


30, 018, 063. 80 


1, 867, 336. 03 


32. 788. 399. 83 


— — 


Cn. 


Securities as shown in accompanying schedule 
Cash on deposit.. 


82, TIN 113. 45 
0. 286. 38 


. 


Jonx D. ROCKEFELLER SPECIAL FUND. 
Principal account—June 30, 1913, 


Dr. 
Original gift EES tout & 
ae at Paice 2, 1908, to University of 
P $103, 689. 92 
am. of Mar, 12, 1906, to University of 
le 1, 679, 860, 00 
Gift of AGE: 30, 1909, to University of 
Fiese ⁵¼—ð —ʃ—::Äͤ 929, 093. 33 
Gift of Par 1, 1911, to University of 
CBICRS0 23 S 9, 912. 540. 74 
Gift of Mar. 12. 1908. to the Rocke- 
feller Institute for Medical Research. 2, 620. 610. 00 
ift of June 20, 1910 to the Rocke- 
feller Institute for Medical Research. 3, 641, 236. 48 
Gift of June 7. 1911. to the Rocke- 
feller 7 tor Medical Research. 924. 707. 63 
Gift of July 1, 12, to the Rocke- 
feller Institute for Medical Research. 


630, 935, 00 


Balance of original gift 
Banor rofit and loss account t July 


— —— 


44, 656. 18 


25 — E . —— 2.781. 97 


Deduct loss on Missouri Pacific stock 


$21, 335, 784, 20 


20, 442, 673. 10 


893, 111. 10 


47. 438. 15 


940, 549. 25 
566. 552. 03 


373, 997. 22 22 


Cn. 
i ecompanyin 
3 as shown in accompany id eng ozo. 2 
Cash on R 3, 926. 373, 997. 22 
Income account—June 30, 1913, 
Dr. 
Balance income Jnly 1, 1912.--.--.---------------- $961, 625. 63 
Pet current year 757 423. 168. 79 
CCC a ak Bern Sn eae ea nme ree Ma BY Fay e Ss 
CR 
uo to tbe Rockefeller Institute for 
Magical Reararci 5 A b 8615. 294. 77 
Gift to the University g cago for 
expenses of School of Education 20. 000, 00 
Expenses ~..-.-~~~-~---~---~~----<= 1, 347. 02 
lance: 
3 as in 
t accompanying 
schelule oo ce . 660.1 
Incorie recelvable = 8 a 
Cash on deposit > 7 Wan 182 68 
1, 384, 794. 42 


1914. 
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ANNA T. JEANES FUND. 
Income account—June 30, 1913. 


Balance July 1, 19122 
Income received during the year- 
19, 104. 74 
be, ee Be ee ee ee Cn nD ee $26. 00 
Keantsitions from Messrs. II. B. Frissell and 
Booker 1. bh ue 1 by executive 10 
a ee na 2. 
committee of board, a pa 4 412.00 11, 438, 00 
Balance on deposit, ENIA E A A TADI 7, 666. 74 
Principal account. 
Amount received from Miss Jeunes 200, 000. 00 
Investments: 
$10,000 Detroit Edison first 5 $10, 300. 00 
$20,000 Broadway Realty Co. second mort- 
19, 000. 00 
17, 775. 00 
$20,000 Rio Grande West consol 4s_ 18, 355. 00 
$15,000 Milwaukee Gas Light first 4 13, 875. 00 
$20,000 New York Gas & El. H. & P. pur- 
0.000. Baltimore & Ohio, southwest divi 2 et 
20.0) t o, Southwes vi- - 
f 9 55 3 x TINS TTT 18, 407. 50 
$20,000 Northern Pacific general lien 3s_. 15, 367. 50 
$20,000 United States Steel Corporation 
second mortgage 58 19, 058, 34 
$10,000 Chicago, Rock Island & Pacific re- 
fundin 9, 602. 50 
20.000 --- 19, 875. 00 
76000 Western Maryland first 4 2, 580. 00 
00 shares Manhattan Railway 7 per cent 
stock 16, 645. 00 
——— 199, 522. 51 
Balauco on deposit 4444„ͤ%7ĩöc! 477. 49 
200, 000. 00 


Tun Untverstry or CHICAGO, 
June 30, 1913. 
Dr. 
Balance of fund set aside by Mr. Rockefeller as shown 
in last annual statement 
Profit on $10,000 Duluth, Missabe & Northern general 
5s, redeemed 


$7, 939, 614, 79 
Senin pa ree pees 2v2!ũm— — 158, 
7, 939, 772. 79 


Securities and cash delivered to the aniversity Jan. 1, 
1913 (one-tenth of original amount), in accordance 


with Mr. Rockefeller’s justruct ion 992. 471. 58 
1 Nor 58 6 6, 047, 301. 21 
Loss on $9,000 Duluth, Missabe Northern first 6s, 
: Oredesmed ab oe cei cite pala otras me Bae oeeie ahr ben eee lb OS wf 2 846. 00 
6. 946, 455. 21 
Cn. 
Securities shown in accompanying 
* C $6, PiE HAN 98 
Cast on: deposit- conii 3 8 4 6, 946, 455. 21 


GENERAL EDÐUCATION BOARD. 
List of investments June 30, 1913. 


STOCKS, 
Full | Cost per 
shares. | share. | Total cost. 

Anglo-American Oil Co. (Ltd.) ( £1) 14,514 | $11. 5334 $167,395. 67 
The Atlantic Refining Co me 3 737 | 851.9164 259, 362. 37 
Porne-Scrymser Co. . 29 133.0853 3,859. 48 
The Buckeye Pipe Line Co. (per $50 2,951 | 102.3219 301,951.92 
Chesebrough Manufacturing Co., Consolidated... 40 | 384. 4463 15, 377. 85 
oon, sets ances odaad aA 36 | 79.8463 2,874. 47 
The Continental Oil Co. 4 440 | 106. 4620 46, 843, 30 
‘The Crescent Pipe Line Co. (par $50). $85 | 37.2617 32,976. 60 
Cumberlond Pipe Line Co. (Inc.) 147 | 37.2817 5,477.47 
The Eureka Tipe Line Co. 737 | 227. 7106 167, 822. 71 
Calena-Signal Oil Co. 83 249 8405 19, 881. 78 
Galena-Signal Oil Co. (common) 1,237 | 121. 4456 150, 228. 21 
Indiana Pipe Line Co. (par $50 1,475 | 93.4500 137, 838. 75 
National Transit Co. (par $25). 7,612 | 28.9813 217, 707. 53 
New York Transit C(oo 787 202. 2779 149,078. 81 
Northern Pipe Line Co.. 590 65.0602 38, 385. 52 
‘The Ohio Oil Co. (par$25).. 8,855 | 78. 6636 696, 566. 18 
The Prairie Oll & Gas Co. 5 2,656 | 196.3634 521,541. 19 
The Solar Refining Co....... A 73 | 354. 8736 25,905. 77 
Southern Pipe Line Co 1,475 | 153. 7786 226, 823.44 
South Penn Oil Co 368 | 541.1823 199, 155. 08 
South West Pennsylvania Pi 516 | 94.6330 48,830. 63 
Standard Oil Co. (Cal.) 6,641 | 129.9427 862,049. 47 
Standard Oil Co. (Ind. 4,423 | 217.0044 960, 075. 84 
The Standard Oil Co. (Kans 294 | 131. 5989 38, 690. 09 
Standard Oil Co. (Ky.).... 147 | 221.7959 32, 604.00 
Standard Oi] Co. (Nebr.) 146 | 149. 0469 21, 760. 85 
Standard Oi! Co. of New Jersey. 13,909 | 257.2875 | 3,578,611. 33 
Standard Oil Co. of New York. 5 „065 77.0027 873,031.16 
‘The Standard Oil Co. (Ohio)... F 516 | 168.5650 86,979. 54 
Swan & F . 7 73 | 180. 5466 13,179.90 
1,771 | 40.8105 72, 275. 30 

2,213 | 141.6865 313,552. 22 

105 16.5610 1,738.90 


Mr. GALLINGER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from New Hampshire? 

Mr. GORE. I do. 

Mr. GALLINGER. I will say to the Senator that I desire to 
make some brief observations on the question under discussion. 

Mr. GORE. Mr. President, it is my desire, I will say to the 
Senator from New Hampshire, to finish the bill aud to move to 
table the motion, I would not, however, be warranted in pre- 
yenting the Senator from speaking. 

Mr. SMITH of Georgia. If the Senator from New Hamp- 
shire will permit me just a few moments before he addresses 
the Senate, I desire to give briefiy the history connected with 
this fund, as I have recently heard it. 

I shall vote for the committee report; I shall vote for the 
proposition to make the appropriation direct from the National 
Treasury for this work; but in doing so I wish to state that I 
consider that the fund as heretofore contributed has done a 
great service. I am not moved to appropriate the money from 
the National Treasury by any adverse feeling toward the past 
use of this fund. I have recently learned how the fund was 
first furnished. Dr. Buttrick traveled through the South with 
Mr. Ogden and became yery much interested in the agricul- 
tural progress there being made. In Texas he came in contact 
with the work of Dr. Knapp and became very much impressed 
with the results he was accomplishing, Dr. Buttrick came 
back to Washington, saw the Secretary of Agriculture, and 
asked him why that work was not done much more extensively. 
The Secretary of Agriculture explained his view of constitu- 
tional limitations as to the use of funds in such work. It was 
then that Dr. Buttrick arranged with the General Educational 
Board to tender Dr. Knapp an additional fund for the enlarge- 
ment of his work, leaving entirely to Dr. Knapp the selection 
of every agent and of every employee, he having nothing to do 
with the work and not making public the fact that Dr. Knapp 
obtained the money through the General Educational Bonrd. 
This fund not only furnished farm demonstrators and aided the 
boll-weevil fight, but by its use boys’ corn clubs and girls’ can- 
ning clubs were formed. s 

I have a copy of the agreement made between Secretary Wil- 
son and Dr. Buttrick with reference to this matter, and I think 
it only fair to send it to the Secretary's desk and let it be read. 

My own view on the subject is that we have passed beyoud 
the stage that we occupied at the time Secretary Wilson thought 
it impossible to obtain an appropriation for such work. The 
whole country has recognized that this farm demonstration 
work is a legitimate public benefit for the public welfare, for 
the general welfare, to which the National Government enn con- 
tribute; and I believe the use of this fund by Dr. Knapp 
taught the value of the work and led up to the present public 
sentiment in favor of it. I think now the whole country recog- 
nizes its value. Now the country approves and Congress is ready 
to carry it on. As it is for the general welfare, I think it far 
better that we should pay for it out of the National Treasury 
than to accept a continued contribution from private sources; 
but in taking this course, I wish it understood that I, for one, 
recognize that the contribution has done good. Secretary Wil- 
son did a public service when he accepted it. I know it has 
been a great blessing to my section; and having seen that bless- 
ing I am willing to bear evidence to it and to express my ap- 
preciation of the fact that we received it and of jvhat the 
Secretary of Agriculture—Mr. Wilson—did when he helped turn 
it to the valuable use to which it was put, although to-day the 
proper thing to do is to carry the burden at the expense of the 
Public Treasury, and let men who have funds which they desire 
to contribute to a good service use them in some other way. I 
have sent the agreement to the desk, and I ask that it be read. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the Secretary will read as requested. 

The Secretary read as follows: 

EXHIBIT A, 


MEMORANDUM OF UNDERSTANDING BETWEEN THE UNITED STATES DEPART- 
MENT OF AGRICULTURE AND THE GENERAL EDUCATION BOARD FOR CO- 
OPERATION IN EXTENDING THE FARMERS’ COOPERATIVE COTTON DEMON- 
STRATION WORK. 

The General Education Board, believing that much good has been 
and can be accomplished by demonstration instruction to farmers 
upon the plan of the farmers’ cooperative cotton demonstration work 
of the Bureau of Plant Industry, United States Department of Agri- 
culture, conducted by S. A. Knapp, special agent, has asked to co- 
operate financially in the extension of this work. 

Therefore, the said Department of Agriculture and the aboye-men- 
popat Genera! Education Board have come to a mutual understanding, 
as follows: 

First. The farmers cooperative work, in which the General Educa- 
tion Board is to become interested, shall be entirely distinct in terri- 
tory and finance from that carried on solely by the Department of 
Agriculture, the said territory and the amount to be expended each 
year to be determined by mutual conference. 
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this extended territory, 

Third. The United States Department of Agriculture shall have su- 
pervis on of the work and shall appoint all special agents for this 
extended territory in the same way that they are now appointed, and 
the said agents shal) be under control of said department in every 
respect as fully as any other agents of the department. 

Fourth, A full account of all expenses Incurred in said territory, 
with proper vouchers. shall be rendered monthly to said General Educa- 
tion Board, and duplicates of same shall be filed with the United 
States Department of Agriculture. Also monthly reports shall be 
made to the General Education Board and the department showing the 
presi of the work, and at the close of the year a final report shall 

made covering the year's work. 

Either- party may withdraw from cooperation under this memo. 
randum on the ist day of January of any year by giving three months’ 
previous notice of such intention. 

WALLACE BUTTRICK, 
Secretary. General Education Board. 
James WILSON, 
> Secretary of Agriculture, 

Mr. SMITH of Georgia. Mr. President, I only wish to say one 
word further. I never knew of this contract until within the 
last 30 days. I have been familiar with the fu rmers' cooperative 
work in my own State and in other Southern States; I have met 
Dr. Knapp; I have seen the work of his demonstrators: but 
until I became familiar with the Agricultural appropriation bill 
as a Member of the Senate I thought every dollar of the fund 
came from the National Treasury. So modest have these people 
been in the way in which they made the contribution, that as to 
the beneficiaries, the men employed, in my opinion, very few. if 
any of them had any knowledge of the fact that the money came 
from any other source except from the National Trensury. The 
use of this fund has been of great service to the South, and it 
has been given generously and modestly. free from anything 
except the public good. I wish justice done in this matter, and 
I think that this statement is only fair under the circumstances. 

Mr. GALLINGER. Mr. President 

Mr. REED. I went to ask the Senator a question. 3 

Mr. GALLINGER. Mr, President. I want to ask two or three 
questions. to begin with, and the first one is: Is an investiga- 
tion of this strike in Colorado being conducted by a committee 
of the other House of Congress? 

Mr. SMITH of Georgia. Is the Senator asking me? 

Mr. GALLINGER. No; I am asking some Senator who may 
be familiar with the facts. 

Mr. KENYON. I can answer that question. It has been in- 
vestigated by n committee in the other House. which is now 
waiting for briefs on either side before rendering a report; but 
they have not investigated the matter to which the Senator from 
New Jersey [Mr. Martine] has referred, which occurred after 
that investigation closed. 

Mr. SMITH of Georgia. One thing further, perhaps, should 
be added. This money is no longer in any sense the money of 
Mr. Rockefeller. The General Education Board, as trustees 
under the deed of trust, entirely own and control the money. 

Mr. BRISTOW. Mr. President, let me ask the Senator from 
Georgia If the income of that board does not come, in part. from 
investments in the Colorado Fuel & Iron Co., whose propery is 
located where this trouble now exists? 

Mr, SMITH of Georgia. I do not know; I never heard that 
before. 

Mr. GALLINGER. Mr. President 

Mr. BRISTOW. I think. if the Senator will examine the 
matter, he will find that a part of the revenues of the General 
Edncntion Board come from the Colorado mining district where 
this disturbance is now going on. 

Mr. GALLINGER. Mr. President, I must claim the floor 
for a few moments. 

Mr. SMITH of Georgia. Will the Senator allow me to say 
just a few words? 

Mr. GALLINGER. I yield to the Senator from Georgia. 

Mr. SMITH of Georgia. I have no information at all on that 
subject. The only view I have in connection with the expendi- 
ture of money for this purpose is that I am cordially in favor 
of the Treasury carrying this expense. I do not think the 
National Government sbauld receive it from an individual or 
from an organization which has a fund given to it for philan- 
throple purposes. I think our Trensury is strong enough to 
pay for anything that ought to be done for the genera! welfare 
of the people of this country. and I believe in paying for it in 
that way; but funds from the General Education Board have 
been used in this way for a number of years; nud having been 
used I believe with the highest purpose of beneficial service to 
my own State, and my own State having received part of the 
benefits from that service, without regard to the Colorado mat- 
ter, about which I do not know—I did not know thut a part of 
that fund was derived from stock invested in Colorado com- 


panies—I think it only fair to acknowledge what I believe to 
be the efficient way in which the money his been handled and 
the good which bas been derived froni its use. 

Mr. GALLINGER Mr. President, the Senator from Towa 
[Mr. Kenyon] haying answered my first question, I will ask the 
Senator—— 

Mr. GORE. Win the Senator allow me just one sentence 
touching what the Senntor from Georgia hos said? 

Mr. GALLINGER, I will, and then I will begin over angnin. 

Mr. GORE. I wish to say that my understanding is. though 
I may be in error, that the voting power of the stock held in 
the General Edneation Board is still exercised by Mr. Rocke- 
feller. I thank the Senator from New Hampshire. 

Mr. GALLINGER. I will ask the Senator from Town whether 
ent sides of this controversy have been heard by the com- 
mittee? 

Mr. KENYON. I will say to the Sengtor that they have been 
represented. as I understand, by counsel. and that counsel are 
now preparing briefs to be submitted to the committee. 

Mr. GALLINGER. No report has been made as yet? 

Mr. KENYON. No report has been made. I asked the chair- 
man of the committee this morning in relation to that, and he 
stated that they were waiting for the briefs. 

Mr. GALLINGER. I was not aware of the fact that an inves- 
tigation was being conducted. I will now ask some Senator 
familiar with the matter whether I read correctly awhile ago 
that the first overt act in this unhappy controversy was the 
killing of a marshal and. I believe, certain other persons by the 
strikers? I will ask the Senator from Colorado if he has any 
knowledge of that? 

Mr. SHAFROTH. I do not remember the circumstances that 
precipitated the conflict, but I do not think the last matter, as 
to the tent colony. was precipitated in that way. An investi- 
gation was had, following which a report was made condemn- 
ing certain members of the militia, and since then there hus 
been a court-martial proceeding against the officers who were in 
erry at that time, and that proceeding has not ended 
as ye 

Mr. MARTINE of New Jersey. Mr. President, it reems to 
me 
Mr. GALLINGER. I must be permitted to proveed, or, at 
least, the Senator must get my consent to interrupt me. 

Mr. MARTINE of New Jersey. I want te state this 

Mr. GALLINGER. No, Mr. President; if the Senator gets 
consent through the Chair, perhaps I will yield to him. 

The VICE PRESIDENT. The Chair asks the Senator from 
New Hampshire whether he yields to the Senator from New 
Jersey? 

Mr. GALLINGER. I yield for a question. 

Mr. MARTINE of New Jersey. I only want to suggest that 
I think it well that this should be known: We speak of the militia. 
An organization known as the Baldwin-Phelps Guards. which 
is a private organization, controlled and managed by Mr. Bald- 
win and Mr, Phelps, were marched into that district and im- 
mediately after were clothed with seeming official authority by 
being sworn in as militia, when they were puid by the Baldwin- 
Phelps people. who in turn were paid by the coal companies and 
the mine companies. 

Mr. GALLINGER. Doubtless all those—— 

Mr. MARTINE of New Jersey. So it is the same old breed 
of dogs that we met in West Virginia. 

Mr. GALLINGER. Answering the Senator from Colorado, I 
will say that I did not refer to the burning of the tent colony, 
but to events which occurred prior to that time. But doubtless 
all those facts will be developed at the hearing. The matters 
that developed in connection with the West Virginia strike hive 
not yet been satisfactorily cleared up as to the relative guilt of 
the various parties who were involved in that controversy, not- 
withstanding the Senator from New Jersey is pleased to cnll 
those on one side of the question “dogs.” Now, Mr. Presi- 
dent 

Mr. MARTINE of New Jersey. Mr. President 

Mr. GALLINGER. I must decline to yield further. Mr. 
President. To my mind it is extremely unfortunnte thot a 
debate such as bas been conducted during the last half hour in 
this Chamber should be held. The honor of the State of Colo- 
rado is at stnke. and I apprehend the State of Colorado will, 
through its officinls, do its duty in this matter to the fullest pos- 
sible extent. A committee of another body has the subject under 


‘investigation—I did not know that before this moment—and 


we ought patiently to await their report before we indulge in the 
extreme ond lurid Inngvage that we have heard this afternoon, 
condemnntory of certain individuals who are in some way con- 
nected with that tinfortumte affair. I do not know either Mr. 
Rockefeller senior or Mr. Rockefeller junior; hence 1 make no 
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defense of them, leaving the entire matter to be impartially in- 
vestiguted. 

In addition to what T have said, Mr. President. if I have read 
correctly, 2 large minority of the strikers belong to the labor 
union, and they made a demand that the men who own and 
conduct the mines should not employ any but union men. Tht 
miy not be so. but I have read it. In other words, a minority 
of the miners was to dictate the policy of the company in the 
matter of employment. 

Mr. KERN. Mr. President s 

The VICE PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Indiana? 

Mr. GALLINGER. I yield. 

Mr. KERN: I have it from Mr. Hay, who is a highly repu- 
table man connected with the miners’ union. one of the most 
conscientious men whom I have ever met in labor circles, that 
in their proposition to arbitrate, which they make now and bave 
made at all times. they were and are entirely willing that the 
question of union or nonunion should be left out, not even in- 
siting on that, for the reason that 95 per cent of the miners 
in that field are union miners. That is one reason; but they 
are entirely willing now. us he stated to me. that the question 
be submitted to the arbitration of any body of five men that 
the Presid-nt might select, with the question of unionism en- 
tirely eliminated. 

Mr. GALLINGER. Rut was it not a fact. T will ask the Sena- 
tor, that in the inception of this trouble that demand was made? 

Mr. KERN. That demand. of course, is always made as to 
whether they shall be treated with collectively or individnally. 

Mr. GALLINGER. I will venture to say for myself that if 
that demand should be made upon me under similar cireum- 
stances, it would not be granted. I might arbitrate, but I cer- 
tainly never should grant a demand of that kind, made by men 
representing, as I understand it, a minority of the laboring 

ple. 

Mr. HUGHES. Mr. President 

The VICE PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from New Jersey? 

Mr. GALLINGER. I yield to the Senator. 

Mr. HUGHES. I merely want to state to the Senator that, 
while I do not pretend to be familiar with all the history of 
this controversy. a week or two ago I had a conversation with 
Representative Foster, of Illinois. who told me thut he had 
had some telegraphic communication with young Rockefeller. 
in New York, and that it appeared from this interchange of 
telegrams that the ressun why young Rockefeller refused to 
arbitrate this matter was that there was an insistance upon 
recognition of the union. Representative Foster informed me 
that he got into communication with the heads of the organiza- 
tion and requested. if there were any such insistence as that. 
thut in the interest of the general good it be withdrawn. They 
not only authorized him to say that they did not make any 
snch insistence, but, as I recollect the conversation, he stated 
that they had not made any such insistence. According to the 
inst information I have been able to gather, Representative 
Foster had received no reply from Rockefeller to his telegram 
to the effect that these men were willing to arbitrate, waiving 
altogether the question of the recognition of the union. 

Mr, GALLINGER. The only farther suggestion I desire to 
make on that point is, that I think I am correct in saying 
that that condition was insisted upon in the early part of this 
controversy. It may have been changed since. 

Mr. President, we have had several very unfortunate condi- 
tions somewhat similar to this during the last 25 years. I re- 
member some years ago that there were 35 Chinamen tor- 
tured, killed. and burned in the State of Wyoming. I will not 
attempt to enumerate the horrors which they endured at the 
hands of laboring men, not one of whom, I believe, was a 
citizen of this country. either by birth or naturalization. It 
was a horrible affair, so grievous that. as I recall the matter. 
our Government pmid China an indemnity of over $100,000 for 
the assaults committed upon the citizens of that Empire; and 
the poor creatures who were not killed were brutally driven 
from the community, a perfect reign of terror existing. Other 
similar occurrences have happened during our history as a 
Nation, some of them very revolting; but it would have been 
unfortunate hud those matters, before they had been fully in- 
vestigated. been acrimoniously debated in this or the other 
House of Congress. 

Mr. President, I am an optimist, and yet I fear for my 
country when I see what is going on in this Nation to-day. I 
think every thoughtful man who looks upon the controversy now 
raging between capital and labor will pause and ask himself 
the serious question whether it is not true that the greatest 
danger that confronts us is not from any foreign nation en- 
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gaging us in war, but is here at home in this controversy that 
has raged and is raging, and very likely will continue to rage, 
between capital on the one hand and labor on the other. 

The Senator from New Jersey [Mr. MARTINE]. with that 
grent, big beart of his. always takes the side of the oppressed, 
as he regards it: and with rather extreme views, tells us what 
he has seen ond what he has henrd in connection with these 
matters; and yet. it seems to me. the Senator from New Jersey 
is sometimes laboring under a misapprehension. 

There was a strike a while ago in the city of Lawrence, in the 
State of Massachusetts, We bad a debate here abont it, and 
women and children were brought from Lawrence to Washing- 
ton as they bare now been brought from Colorado. I did not 
participate in the debate, beyond suggesting that we ought to be 
patient, and await a careful scrutiny of the facts developed 
by an impartial investigation of everything connected with the 
unfortunate affair. That strike passed away. and the strikers 
returned to their work. Some damage was done to property, 
a very large amount. Some lives were lost; only two or three, 
I believe. Policemen were assaulted and harmed, and strikers 
were assaulted and harmed. The men who led that strike were 
the same men who to-day are claiming that they have a right 
to destroy property: and that they have a right to murder, in 
what they conceive to be. the interest of labor. 

Take the utterances of Mr. Ettor; tanke the utterances of Mr. 
Haywood, who, on Boston Commen, declared that be was above 
the law. and defied the law officers of Massachusetts to pre- 
vent him from doing anything he desired to do. ostensibly in 
the interests of labor, but. as I look at it, to the great detriment 
o? the cause of labor in this country. 


A few months ago we createl an Industrial Commission. 
Excellent men were pluced on that commission by the Presi- 
dent, and one most excellent and estimable woman. Mrs. Harri- 
man, was placed on thut commission. They are going over the 
country investigating these questions, with a view to recom- 
mending to Congress legislation on the subject. The commis- 
sion held a session in New York the other duy. I want to read 
what one man snid to that commission; and there is no doubt 
that it was actually said. 


New YORK, May 21. 

Vincent St. John, a pale, rather insignificant little man, calmly told 
the members of the United States Commission on Industrial Relations; 
in session in the City Hall to-day, bow the 100.000 or more members 
of the Industrial Workers of the World, of which he is the prime 
mover, are piedzen to violence—murder If necessary—the destruction 
of goods and property, and violation of the law they deem necessary 
to gain their point. 

“The point with us is to gain onr end.“ said St. John. “ It does not 
matter to us how had ore that end. If violence against human life is 
necessary, all right; the end justifies the means. If it means the ruin 
of property, ell right. Again the end justifies the means, 

* If it means the isolation of a factory, the ruining of raw or fn- 
ished materin] inside the factory or outside, all right. Again it is a 
case of the end justifying the means, 

“Do we believe in agreements between the members of the locals 
of the 1. W. W. and owners of industries? No; we are against work- 
ing agreements of any kind, for any length of time. That is where 
we differ from the trades-unions. e are a step farther. Tt is our 
bellef that the workman loses by making a contract as a member 
with the owner of a mill, factory. or other plant.“ 

While St. John spoke, Joseph Ettor, accompanied by a young woman 
who wore neither hat nor coat, sat in the front row and nodded his 
bead approvingly. 

St John went on to explain that if a local of the I. W. W. agrees 
to-day to work for a specified wage it has a perfect right to break 
that agreement to-morrow, If the local stands by its agreement. it 
en out of the I. W. W. as unfit to be affiliated with the organ - 

tion. 


Mr. President, that man does not speak for the trades-unions 
or the honest nonunion men of this country. As I understand, 
Mr. Gompers—to his credit, be it said—has expressly dis- 
claimed all responsibility for tbat utterance. Yet here is a man 
who represents more than 100,000 people who, with others, are 
exciting the poor people in the industrial sections of our 
country to violence and to the destruction of property. It is a 
very serious matter. Mr. President: and wher I contemplate 
it, I sometimes wonder what the fate of our Republic is to be, 
unless we are calm and judicious and judicial in our considera- 
tion of these questions. It is a very serious problem. 

Mr. President. so far as this unfortuunte mutter in Colorado 
is concerned, I hope, as we all hope, that the facts will be de- 
veloped, und that to all guilty men or guilty women connected 
with the afiair, whether they are rich or poor, whether they are 
on the one side or the other. adequate punishment will be 
meted out. I deprecate, however, and I enn not help saying 
it. a violent discussion of a matter of this kind in the Senate 
before all the facts hare been developed and reported on, and 
before any of us is justified in forming an opinion that may 
not, at least. have some doubt in it. 

Mr. President. I have said all I care to sny. I am a friend 
of the laboring man. I know all about his trials. I have been 
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one of them. My sympathy. for them is just as strong as that 
of any other Member of this body. I want them to have all 
the rights that are guaranteed to them by the laws and the 
Constitution of the United States, but I also want every other 
class to have the same protection. When, however, any man— 
whether it be Mr. St. John, or Mr. Ettor, or any other indi- 
vidual—openly advocates sabotage, the destruction of property. 
the destruction of machines in the mills, which they have ad- 
yocated, and, if necessary, as Mr. St. John said. violence to the 
extent of murder to carry their point, it becomes a very, very 
serious problem, which ought not to be determined through our 
sympathies: or our partial ‘nowledge of the facts connected 
with the controversy, but it should receive the careful, consid- 
erate, and unprejudiced consideration of us all, to the end that 
the rights of all parties shall be ascertained and safeguarded. 

Mr. GORE. Mr. President, while I am a young man, I have 
already lived long enough to learn both the danger and the in- 
justice of returning a verdict against any man or against any 
combination of men upon ex parte testimony alone. Lawless- 
ness and violence are to be condemned by law-abiding citizens 
without reference to the occupation or the financial standing of 
the lawbreaker. In a recent strong editorial Mr. Gompers con- 
demned in unmeasured terms all those who counsel or who 
countenance violence and murder. 

I have been deeply and duly impressed by the solemnity of 
the words of the venerable senior Senator from New Hamp- 
shire. He has described dread symptoms of a dreaded social 
disease. No man can look upon those symptoms and contem- 
plate their significance without trembling for the future. 

The resolution on the part of the committee of the Senate to 
divorce the General Government from the General Education 
Board does not limit the future possibilities of service of the 
income accruing to the General Education Board. There are 
many objects, there are many services of philanthropby, of char- 
ity. and I may say of patriotism, to which this money can be 
dedicated. There are many who will accept these coutributions 
without scruple and will doubtless apply them to humane and 
to beneficent purposes. There are those, however, who think 
the Government of the United States ought not to accept money 
or contributions from the General Education Board because it 
has received its endowment from Mr. Rockefeller. The Stand- 
-ard Oil Co. has been adjudged by the Supreme Court of the 
United States to be a violator of the laws of the land. There 
are patriotic citizens who sincerely believe that the Govern- 
ment ought not to accept contributions from a corporation of 
this kind. There are many patriotic people who believe that 
the General Government can not afford to render any favor to 
or confer any bounty upon the Standard Oil Co., and there are 
people, whose sense of propriety is not to be questioned, who 
are reluctant to accept favors from those to whom they can not 
return or reciprocate favors. 

When this subject was under consideration before, I pur- 
posely avoided giving utterance to a single word on the subject. 
As the debate has disclosed, there are those outside the Senate 
who believe this money is red with human blood and dripping 
with human tears. I respect the opinions of those people be- 
cause they are sincere in desiring a divorcement of the Govern- 
ment from the General Education Board. 

I based my position in the committee and in the Senate upon 
this ground: This farm demonstration work in the South has 
become a fixed, an approved, and a permanent policy on the part 
of the Government of the United States. I feel, and many 
people feel, that this great, opulent Government is able to de- 
fray the expense of any and of all policies designed for the bet- 
terment of the citizenship of the United States. I am firm in 
that conviction, and upon that conviction I have based my 
advocacy of this divorce. 

Mr. President, I move to lay the amendment on the table. 

Mr. WEST. Mr. President, may I say a word before that is 
done? I should like to ask a question, 

Mr. GORE. Very well, if the Senator wishes to ask a ques- 
tion I will withhold the motion for the present. 

Mr. WEST. In making this motion I did not intend to pro- 
voke such a debate here this afternoon. I understood hitherto 
that that had been the case, and I wish to know now, if Mr. 
Rockefeller or Mr. Carnegie or any other wealthy man con- 
tributed money. whether he would in any way directly control 
the services of those under the Government by this money? 

Mr, GORE. Mr. President, I think the junior Senator from 
Iowa [Mr. Kenyon]. while he may not be able to answer the 
question directly, can undoubtedly shed light on the subject. 

Mr. KENYON. I will simply say to the Senator from Georgina 
that possibly some two months ago I introduced a resolution 
here calling on the Secretary of Agriculture to transmit to the 


Senate the names of the employees of the Department of Agri- 
culture who were paid by the General Education Board, and 
also a statement of the general relations between the General 
Education Board and the Department of Agriculture. 

Mr. WEST. Are they receiving the money directly? 

Mr. KENYON. I will say to the Senator that the Secretary 
yery promptly responded, and he showed in the statement that 
there were about 600 employees who were paid $1 by the 
Government and the balance of their compensation out of the 
money of the General Education Board. If the Senator will 
consult that communication, which is in the Recorp, I think 
his question will be satisfactorily answered. 

Mr. WEST. Were those Government officers who just re- 
ceived $1 from the Government? ; 

Mr. KENYON. They were on the pay roll of the Govern- 
ment; and, as I understand, the man who is at the head of the 
farm demonstration work received $1 per month from the Goy- 
ernment and $625 per month from the Rockefeller Fund. I am 
not exactly clear whether the $250,000 was given to the Depart- 
ment of Agriculture in a lump sum, to be used by them, or 
whether it came at different times from the General Education 
Board; but I think it was given in a lump sum to pay these 
employees. 

Mr. WEST. Mr. President, I regret exceedingly that this 
debate this afternoon has provoked such trouble in the Senate 
and that there has been so much feeling exhibited. I do not 
know Mr. Rockefeller; I never have seen him in my life. I 
know that I feel for the poor people of this country as much 
as any Senator in this body; but I have always taken the view 
that if the rich would give liberally of their means toward the 
uplifting of the downtrodden, our country generally would be 
much improved. 

I do not chide a man for making money if he makes it hon- 
estly. I think if he has the talent to do it he ought to do it, 
and then he ought to give liberally to the cause of hamanity 
and to the spread of Christianity. I want to say, however, 
that if this money goes directly to the support of officers of the 
Government, and they feel that they are getting it, not from 
the Government, but from some wealthy man, I withdraw my 
motion to strike out the proviso. 

The VICE PRESIDENT. The question is on concurring in 
the amendment made as in Committee of the Whole. 

The amendment was concurred in. 

Mr. SMOOT. Mr. President, the Senate has been in session 
for seven hours. I am quite sure it would be impossible to get 
a quorum here at this late hour. Therefore I am not going to 
offer the amendments to the bill I had intended to offer, now 
that it is in the Senate. 

Mr. President, this bill never should become a law. There 
are so many amendments that are indefensible, undemocratic, 
and unconstitutional that I marvel they have ever been sup- 
ported by the Senate. I dare say, without believing there is a 
single Senator who will doubt the statement, that if these items 
in this appropriation bill had been offered to the Senate by 
themselves in a separate bill, you could not have found 10 Sena- 
tors who would have voted for them. 

Mr. SHEPPARD. May I ask the Senator a question? 

Mr. SMOOT. Certainly. 

Mr. SHEPPARD. Has the Senator made the same objec- 
tions to the Agricultural appropriation bill in the past? 

Mr. SMOOT. I say to the Senator that there are items in 
this bill which have never been offered to a bill before, or any- 
thing like them. I would have done so if they had been offered. 
I also desire the Senator to know that in my experience here 
in the Senate such amendments never would have been consid- 
ered, and Senators never would have thought of offering them 
on an appropriation bill. 

Mr. SHEPPARD. To what particular amendments does the 
Senator refer? 

Mr. SMOOT. It is too late now to go into the details of the 
amendments. The Senator has attended the sessions of the 
Senate pretty constantly and watched the proceedings carefully, 
and he knows what amendments have been objected to and dis- 
cussed. Therefore it is not necessary at this time to go into 
that matter. 

As I stated before, I do not want to ask for a yea-and-nay 
vote. I am quite sure we could not get a quorum here to-night, 
and I do not want another Sabbath to pass thinking of this 
measure and the items which have been put upon the bill here 
and discussed in the last two weeks. Therefore I shall say 
nothing more at this time, but I shall rely upon the better judg- 
nient of the members of the conference on the part of another 
body, believing that they will not agree to items which have 
been placed on the bill here, that never should have been placed 
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upon an appropriation bill, and that never would have been 
supported by the Senate of the United States if they had been 
offered alone as separate mensnres. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. : 

The bill was read the third time and passed. 

Mr. GORE. I move that the Senate request a conference 
with the House of Representatives on the bill and amendments, 
and that the Chair be authorized to appoint the conferees on the 
part of the Senate. 

The motion was agreed to; and the Vice President appointed 
Mr. Gore, Mr. CHAMBERLAIN, and Mr. WARREN conferees on the 
part of the Senate. 

NAVAL APPROPRIATION BILL, i 

Mr. THORNTON. Mr. President, I desire to give notice at 
this time that on Monday, at the conclusion of the debate for 
that dny on House bill 14385, the unfinished business, I shall 
ask the Senate to take up for consideration House bill 14034, 
the naval appropriation bill. 

Mr. KERN. I move that the Senate adjourn. 

The motion was agreed to; and (at 6 o'clock and 5 minutes 
p. m.) the Senate adjourned until Monday, May 25, 1914, at 
11 o'clock a. m. 


HOUSE OF REPRESENTATIVES. 


SATURDAY, May 23, 1914. 


The House met at 11 o'clock a. m. 

The Chaplam, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou, who are everywhere present, unseen, yet an over- 
whelming spiritual force, to uphold, sustain, and guide Thy 
children ta their efforts to do the right. take away from us all 
unworthy desires and ignoble thoughts, that we may receive 
the full benefit of Thy holy influence and do the work Thou hast 
given us to do with all diligence and perseverance. In the spirit 
of the Lord. Jesus Christ. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


THE LATE REPRESENTATIVE SULLIVAN. 


Mr. FITZGERALD. Mr. Speaker. I ask unanimous consent 
for the present consideration of the following order. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent for the present consideration of a resolution 
which the Clerk will report. 

The Clerk read as follows: 

Ordered, That Sunday. the 21st day of June, at 12 o'clock noon, 
be set apart for addresses on the life. character. and public services of 
the Hon. TimMoruy D. SULLIVAN, late a Representative from the State 
of New York. 

The SPEAKER, Is there objection to the present considera 
tion of the resolution? 

There was no objection. 

The resolution was agreed to. 

ANTITRUST LEGISLATION. 

The SPEAKER. The unfinished business is H. R. 15657. The 
House will resolve itself nutomatically into the Committee of 
the Whole House on the state of the Union, with the gentleman 
from Tennessee [Mr. HULL] in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration of 
the bill (II. R. 15657) to supplement existing laws against un- 
lawful restraints and monopolies, and fer other purposes, and 
other bills embraced in the special order of the House. , 

Mr. WEBB. Mr. Chairman. I yield 15 minutes to the gentle- 
man from Pennsylyania [Mr. BAILEY]. 

Mr. BAILEY. Mr. Chairman. the pending bill is one to 
which I intend to give my support. I am not going to under- 
take to discuss the trust question from the legal standpoint. 
I think the pending bill is a lawyer's bill, a lnwyer's conception 
of the trust problem and methods of handling it. I am not a 
lawyer and bave no technical knowledge whatever of the law. 
I have made some little study of this question from the economic 
standpoint, and in the brief time allotted to me I propose to dis- 
cuss the trust question on a fundamental basis, on the basis 
of political economy. And I want to begin by saying that it 
was no mere jingle of words in which Oliver Goldsmith de- 
dared that 


Ill fares the land. to hastening ills a prey. 
Where wealth accumulates aud men decay. 

The people of the United States during the last quarter of a 
century have witnessed a concentration of wealth and power 
so enormous as to be appalling, and this concentration stili 
goes on with hardly a sigu of abatement. The growth of the 


trust, so called, has been the phenomenon of the time. It has 
marked an Industrial change more startling by far than any 
that has ever before been recorded in the history of the world, 
more startling, indeed, than that involved in the harnessing of 
steam and electricity. It has noted the rapid passing of the 
individual and the appearance upon the stage of a vast im- 
personal force which reduces the social unit from positions of 
independent initiative to a mere part in a huge machine. It 
is no longer easy for pluck and brains and energy to win in a 
struggle which involves relatively new and strange conditions. 
Pluck and brains and energy are still factors of success, but 
they no longer play the part they once enacted in the upbuild- 
ing of independence and the scoring of individual triumphs. 
They have become merchantable quantities, like common labor; 
they are bought in the open market by the highest bidder, and 
the highest bidder is that industrial creation of privilege which 
upsets the law of competition and by the forces of monopoly 
eontrols the field of production. 

It is not my purpose here to detail the frightful process of 
concentration. To do so would be to burden my remarks with 
stupendous figures and to confuse the mind with facts thar 
almost pass belief. Let me, rather, invite a consideration of the 
situation in its moral phase. casting aside all questions of ex- 
pediency and of circumstance and looking only at the matter 
from the standpoint of right reason. Concentration in itself 
is not a bad thing. It is bad only when it involves something 
besides mere concentration. A thousand men working together 
enn do more than a thousand times as much as one man working 
alone. It is only when men work together in lurge numbers 
that the enormous advantages,of a division of labor are possible. 
And in like manner the concentration of capital is in the direc- 
tion of economy. It is possible enormously to inerense the effi- 
ciency of capital by massing It, as in a mighty, steamship or a 
huge factory or a great mill. It must be borne in mind that 
money is not capital. Capital is wealth used in the production 
of more wealth; and money is not wealth, it is merely the repre- 
sentative of wealth, a tool employed for the facilitation of ex- 
change. And it does not matter in the least what sort of money 
jt may be so long as it passes current. The small open boat 
used in carrying goods is capital, but the small open boat is 
a less efficient means of transportation than a great steamship; 
and it is an advantage to the world when a hundrei owners of 
small open boats get together and build a mighty leviathan of 
the deep into which thousands of tons of freight may be packed 
and safely carried across the multitudinous seas with an ex- 
penditure of labor far less relatively than was required in the 
hazardous ventures of the sloop and the schooner. The harm is 
therefore not in this massing of capital in noble ships and great 
factories and huge mills. It must be looked for elsewhere. And 
we shall find it. perhaps. in the special privileges wilh which cer- 
tain aggregations of capital have surrounded and buttressed them- 
selves. These special privileges appear in many forms, but they 
all possess a common character; they involve the use of a pri- 
vate taxing power, and whether they wield this in the shape of 
a tariff which enables them to avoid competition and sell their 
products at an arbitrary figure, as in the case of the Steel 
Trust. or whether they wield it in the shape of royalties ex- 
acted for the use of natural opportunities, as in the case of the 
Hard Coal Trust, which until lately was also shielded to an 
extent by tariff laws, the effect is the same. 

They are enzbled to command service without rendering serv- 
ice; they fix prices at what traffic will bear; their extortion is 
limited only by the ability of the people to sustain it. There 
may be pretenses of chenpening cominodities, as in the case of 
oil; but commodities controlled by monopoly are cheapened in 
price only by their debasement in quality. Coal oil is cheaper 
per gallon, it is trne; but it is also true that it is lower in 
standard; its illuminating power has been decrensed. And the 
snme is true throughout the whole list of trust articles. If 
prices have been nominally lowered, they have been relatively 
increased by the act of adulteration or debasement. The trust 
always’ takes everything it can get. 

NO CORNERING OF THE NORTH WIND. 


It should be observed that trusts do not attempt to corner 
the north wind. They seek to get control of things that are 
limited in quantity, and so every really effective trust in the 
long run must be one that in some form is a landlord. Take 
the Paper Trust. This trust for years was protected from for- 
eign competition by a tariff on mannfactured paper and by a 
tariff on wood pulp, which is the raw material of paper. But 
the Paper Trust would sohn have gene to the wall had it been 
solely dependent upon the tariff. ‘The tariff certninly aided It 
in vietimizing the publishers; it enabled the trust for a time 
to increase prices by 83} per cent. Yet if the tariff had been 
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its only bulwark, its career would have been as short lived and 
us disastrous as that of the famous Oatmeal Trust. It will be 
remembered that when the Oatmeal Trust put up the price of 
its commodity a hundred or possibly a thousand mills in all 
parts of the country awoke to the fact that they could grind 
oats as easily as wheat and corn, and just at the moment the 
trust was flushing with its success the independent manufac- 
turers flooded the market with their product and the trust went 
to the wall. Its disaster taught other trust managers a lesson 
which they were not slow to learn, and now every trust which 
can hope to be more than temporarily effective as a taxing 
power is in control of something more than tools and machinery. 
Thus the Paper Trust set out to gain control of the sources of 
supply; it acquired practically all the spruce timber in the 
United States, and, in addition, it secured control of all the 
water power available to the timber supply. It was thus able 
to dominate the market until the tariff barrier against foreign 
paper was torn down by a Democratic Congress. Independent 
mills could get neither the wood nor the water, and they were 
thus utterly unable to enter into an effective competition. Yet 
had they then been permitted, as they are now permitted, to 
import spruce logs from Canada, where spruce abounds, they 
could have given the trust most serious trouble. 

WHERS THE STRENGTH LIES, 


The Steel Trust finds its strength in the ownership of ore 
beds. The same is true of the Copper Trust. The Hard Coal 
Trust is obviously a child of landlordism, fed and nursed until 
the passage of the Underwood bill by a tariff on soft coal. The 
Lead Trust, the Beef Trust, the Standard Oil Trust, the Sugar 
Trust, and. above all, the Railroad Trust, in the final analysis, 
are all founded upon the monopoly of certain limited natural 
opportunities. It is true that some trusts which own no nat- 
ural opportunities flourish and would continue to flourish were 
the tariff repealed which protects them in greater or less degree 
even under the new schedules from foreign competition. But it 
will be found that in every such case the trust in question is a 
collateral or dependent of some trust which does control certain 
natural opportunities. The Beef Trust is largely the offshoot 
of the railways; it flourished on the discriminating freight rates 
which it was long able, and which it may still be able, to com- 
mand; and this trust was not only able by its relations with the 
railways to extort tribute from the consumers of meat. but 
was also able in many cases to depress the prices of stock upon 
the hoof. 

The strength of a monopoly is in its taxing power. Never in 
the service it may render. Always in that which it may with- 
hold. Thus it happens that a monopoly which to-day can levy 
but a trifling tax upon the publie is to-morrow able to impose 
a crushing burden of tribute. Take the gas monopoly of Chicago, 
for an example. There was a time years ago, at the time the 
monopoly was first granted, when the cost of service figured in 
the rates charged. Later, the charge was fixed entirely by 
what the consumer would bear. Prof, Bemis was able to show 
beyond any possibility of dispute that the tribute exacted from 
the consumer in the good old days of unrestrained and unregu- 
lated monopoly was at least 50 per cent of the price charged. 
In other words, the consumer paid 50 cents for gas. including a 
fair profit on the investment, and 50 cents for tribute. 

Jan good citizenship tolerate the exercise of such private 
faxing powers? Is it not bound to protect itself and the pub- 
lie against all exactions save service for service? It is easy 
to say that monopoly gives service for service. but it is hard to 
prove. Monopoly may and often does exact royal tribute from 
industry without rendering any service at all in return. Ex- 
amples of this might be niultiplied, but one case from Michigan, 
cited by the commissioner of labor of that State in one of his 
reports, will suffice. R 

STORY OF THD COLBY MINE. 


The illustration relates to the Colby mine, and the history of 
this mine is interesting and instructive. It will stand as an 
admirable type of a thousand other cases which enforce the 
point which I desire to make. This Colby mine cost the owners 
$1.25 an acre. ‘They never spent a cent upon it for improve- 
ments, but they leased the privilege of taking out the ore on a 
royalty of 40 cents a ton to the Colbys, who in turn leased it to 
Morse & Co. for 523 cents per ton royalty. Morse & Co. con- 
tracted with a Capt. Se wood to take the ore out and deliver 
it on the cars for the sum of ST} cents per ton. Capt. Selwood 
in his turn got a capitalist who owned a sterm shovel to dig 
the ore and put it on the cars—all that he had contracted with 
Morse & Co. to do—for the sum of 12} cents per ton. This was 


in the year 1885; and the ore. which was as easily dug as 
gravel from a gravel pit, brought loaded on the cars $2.80 a ton. 
Out of this $2.80 n ton the share of the mine owner was 40 
cents a ton; Colby's, 121 cents; Capt. Selwood's share, after 
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paying 12% cents, as above mentioned, for the work of pro- 
duction, was 75 cents; and the remainder, or $1.40 per ton, was 
at once the share and profit of Morse & Co. In the year in 
question there was mined 84,312 tons. At $2.80 a ton delivered 
on the cars ready for transportation it brought the sum of 
$236.073.60. Let me recapitulate: 


84,312 tons, at 82.80 per ton $236, 073. 60 


— =a 
33. 724. 80 


10. 539. 0 
236, 073. 60 


Mr. BARTON. Mr. Chairman, will the gentleman yield? 

Mr. BAILEY. I yield to the gentleman from Nebraska. 

Mr. BARTON. Will the gentleman state where that mine was 
located ? 

Mr. BAILEY. In Michigan. I copy this from the report of 
the labor commissioner of Michigan. 

Up to the close of the period covered by the report from 
which I have quoted the total output of this mine was 1.116.418 
tons. Since then the output has probab!y been increased, but 
the figures are not available. Nor do they matter for the pur- 
poses of this argument. What I wish to observe is that this 
mine has given something more thin a comfortable living to 
ench of four beneficiaries who performed absolutely no service 
in exchange for it. 

Mr. GORDON. Will the gentleman yield? 

Mr. BAILEY. I should like to yield. 

Mr. GORDON. I want to ask the gentleman what is the prod- 
uct of that mine? 

Mr. BAILEY. Iron ore. The only person who did any work 
was the capitalist, and his share, for the capital and labor 
employed in mining and placing the ore on the cars, was less 
than 5 per cent of the total value of the product. In other 
words, monopoly claimed and got 95 per cent of the product and 
capital and labor divided between them 5 per cent. The differ- 
ence represents the value of a private taxing power. It repre- 
sents what privilege demands from the toiler for access to nat- 
ural opportunities, It represents the difference between natural 
wages and the wages fixed by legal restrictions. 

Now, I wish to inquire how we, as Democrats, can sustain so 
glaring a perversion of natural law? Under just conditions, 
ought not the product go to the producers? What possible title 
in morals can the men who get 95 per cent of the product of 
the Colby mine show to that product? They have performed 
no labor; they have rendered no service; they have expended no 
capital; they have done nothing whatever but stand between 
labor and capital and the natural opportunity. Did they make 
the iron ore? Did they create the demand for its use in the 
production of steel? Certainly not. They simply forestalled 
the opportunity and waited the time when labor and capital 
were so pressed by necessity that they would yield 95 per cent 
of their joint product for the bare privilege of access to the 
ore bed. 

If this is true of ore mining, if monopoly taxes labor and 
capital 95 per cent for permission to produce, can we doubt that 
the same is true in conl mining, in silver mining, in lend min- 
ing, in lumbering, in quarrying, in all the various fields which 
have become subject to the forestaller? And if monopoly has 
learned the trick of levying a private tax upon capital and 
labor, compelling them to yield an enormous tribute for which 
no conceivable return is offered, can it be supposed that indus- 
try in general, that capital and labor in other Hnes, in manufac- 
turing, in building, in commercial pursuits, in printing and mer- 
chandising and personnl service, are exempt from exaction? Tf 
labor and eapital in ore mining must pay 95 per cent of their 
product for bare opportunity, what do yon suppose steel work- 
ers pay, what do you suppose clerks and small tradesmen pary, 
what do you think brickliyers and carpenters and blacksmiths 
and painters pay, what must teachers and musicians and prench- 
ers pay? Or to put it in another way, if labor and capital 
could freely engage in ore mining and retain their entire product 
undiminished by a private tax, how long would labor consent 
to work for the wages it is now glad to accept? For it should 
be remembered that this Colby mine is no isolated Instance. It 
is typical. It Hlustrates the whole system of monopoly produc- 
tion under which we are working; and it is inconceivable that 
ore miners alone would consent to yield 95 per cent of their 
product as tribute while conl miners and Inmbermen and steel 
workers were required to yield relatively less. 

HOW WAGES ARE DETERMINED, 


The truth is that on the average throughout all industry 
wages are determined, not by the product, as they should be, but 
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by what monopoly leaves after it has taken its tribute. This 
any man may see who has eyes to see. And when you have been 
told, as we are often told, that wages of labor have advanced, 
the statement is made in clear defiance not only of the fact but 
of right reason, as one muy readily perceive if one will but stop 
to consider that in the last analysis wages are governed by 
what may be obtained by the application of labor to the best 
free land in use. That the best free Innd in use must be very 
poor indeed is shown in the fact that in agriculture from a third 
to half the crop is willingly paid by tenants for the use of 
appropriated land; and since labor in the primar, industry 
secures but half its product, less taxes, can you for a moment 
believe that labor in the secondary or more elaborate industries 
is relatively more fortunate? ‘The reverse is probably if not 
demonstrably true, as must appear when we consider that in 
agriculture alone comparative freedom of opportunity is left. 
Farniing is still free or largely free from trust control, yet even 
in farming the independent farm owner is fast disappearing, 
the tenant farmer is taking his place; and even the tenant 
farmer is giving away surely, if slowly, to the farm laborer, 

It were supreme folly to attempt to destroy the trust, in so 
fur as it marks a mere tendency to concentration. As was said 
before, there 's no necessary harm in concentration. ‘The evil 
grows out of concentration plus monopoly. And it has been 
asserted that no monopoly can long exist without some special 
grant of privilege. There are patent monopolies, but these can 
exist on'y for a limited period. and can therefore play no very 
serious part in the great economic drama. The tariff will 
enable its beneficiaries to rob the people up to the point where 
internal competition is invited. and this in turn inyites combi- 
nation. But suppose that every concern in the whole country 
engaged in the production of a certain commodity were to enter 
intc a combination which would throttle competition and enable 
the producers of this commodity to sell cp to the full tariff 
limit, what would ninder others from setting up in the sume 
business? The combination would speedily break of its own 
weight unless it were the possessor of some valuable natural 
monopoly. 

WHY RESTRICTION FAILS, 

We have been dealing and we are proposing still further to 
deal with trusts by restrictive measures. These measures in 
the past have been abortive. Is there any reason to believe 
trat new measures of restriction will afford better results? 
The proposition to license trusts is too grotesque to be seriously 
considered, but if we were to license trusts, as we do saloons, 
the trusts would go into politics chen for sure, just as the 
saloons have done, The Sherman antitrust Jaw has been as 
unavailing as it was probably intended to be by the able states- 
men who sought to fool and did fool the people with it. And 
if a thousand other laws of restrictive character were piled 
upon the statute books the result would not be different. The 
trusts would continue business just the same. 

This is no partisan qrestion. It concerns every American. 
We enn afford to divide on questions of policy, but we can not 
afford to divide on a question which Involves the very essence 
of republicanism. Lincoln loved the lain people and oft n 
referred to them. He never ceased to trust them, and they 
never betrayed his trust. He said you could fool all of the 
people some of the time and some of the people all of the time, 
but you could not fool all the people all of the time. Appar- 
ently this wise yet homely saying is discredited by some of the 
leadership of to-day. It seems to be the governing thought 
that you can fool all the people all the time. But surely no 
one can be fooled by the pretense that our own rights are not 
in danger when the rights of others are abridged and denied. 
Nor can anyone of ordinary perception be fooled by the assump- 
tion that if the Government shall take care of the rich the rich 
will tuke care of the poor. Yet this assumption has been 
gravely made, and it bas been too freely accepted, as the enor- 
mous monopolies which menace the land but too powerfully 
testify. 

* WHAT LINCOLN SAID. 

Lincoln 50 years ago observed and denounced “the effort to 
place capital on an equal footing with labor in the structure of 
government.” “It is assumed,” he said. that labor is available 
only in convection with capital, that nobody labors unless some- 
body else. owning capital, somehow by the use of it, induces 
him to labor.“ With an insight keener than that of any other 

" statesman of his time, he saw the grotesque error of this as- 
sumption. He declared that there was no such relation between 
capital and labor. “ Labor is prior to and independent of capi- 
tal,“ he said in his first annual message to Congress. “ Capital 
is only the fruit of labor and could never exist if labor had not 
first existed; labor is the superior of capita! and deserves much 
the higher consideration.” But he did not deny that capital had 


its rights. nor did he deny that there was and probably always 
would be a relation between capital and labor producing mutual 


benefits. He saw ahead of his time. He foresaw the growth 
of what some are pleased to call capitalism, but whut he knew 
and we know as monopoly, but he did not make the sad mistake 
of imagining a war between capital and labor. He knew that 
these two partners n producing wealth could nor quurrel—for 
how can a workman qnarrel with his tools; how can the tools 
quarrel with the workman who uses them? But he understood 
that the man who could own another man could own and did 
own thut other man's labor. And he saw that this was the 
fundamental economie fact—the real cause of that irrepressible 
conflict whose expression was found in rebellion and the open 
or covert attacks upon che people's right to govern themselves. 
He declared that no man was good euongh to govern bimself 
and another man. Freedom was bis watchword, and he turns 
aside in a grave state paper, dealing with the perplexities of 
war and the mighty problems which rebeilion thrust upon him, 
to felicitate the country on the fact that there was nol of neces- 
sity any such thing us the free hired laborers being fixed to that 
condition of life. 

Many independent men everywhere 

He observed— 

a few years back in their lives were hired laborers. ‘The prudent, penni- 
less beginner in the world Jabors for wages a while, saves a surplus 
with which to buy tools or land for himself, then labors on bis own 
account another while, and at length hires another new beginner to 
help him. This is the just and generous and prosperous system which 
opens the way to all, gives hope to all, and consequent energy and 
progress and improvement of condition to all. No men living are more 
worthy to be trusted than those who toil up from poverty; none less 
inclined to take or touch onght which they have not honestly earned. 
Let them beware of surrendering a peices power which they already 
possess and which, if surrendered, will surely be used to close the door 
of advancement against such as they and to fix new disabilities and 
burdens upon them until all of liberty shall be lost. 

These words were written over 50 years ago. What has be- 
come of that just and generous and prosperous system which 
then opened the way to all, gave hope to all, and consequent 
energy und progress and improvement of condition to all? Can 
it uow be truly said that labor is not fixed to that condition of 
lite? Lincoln said that labor was not so fixed in his day. Can 
you say as much in 1914? The prudent, penniless beginner of 
his time labored for wages a while, then he began working for 
himself. and then he became an employer. Has the begiuner in 
my State of Pennsylvania any such spur to energy? Largely 
speaking, is there any hope for him ever to cease working for 
wages? Can he ever seriously aspire to rise much higher than 
to a petty foromanship? Is there one chance in a hundred thou- 
sand that he may become himself an employer? 

THE GIANTS OF PRIVILEGE. 


What has wrought this change? Chattel slavery has gone; 
invention has enormousiy increased the efliciency of human 
labor. It ought therefore to be easier for labor to win its way 
from penniless beginnings through the intermediate steps to a 
competency. But is it so? Does not the struggle grow harder 
and harder and the prospect less and less hopeful? And if the 
burden of industrial conditions even in that comparatively hope- 
ful time rested upon the great soul of Lincoln, urging him to 
warn his countrymen against placing capital above labor, how 
much more it must devolve upon us to wave the dauger signals. 
For capital has indeed been placed before labor. Legislation 
under 50 years of Republican rule has looked after the dollar 
and left the man to look after himself. Giants have been built 
up on privilege, and to-day we are facing those possibilities 
which Lincoln dreaded, when powers that the people have sur- 
rendered are being used to close the door of advancement and 
to fix new burdens and disabilities upon them. It is now but a 
matter of keeping on in the way we have been going until all 
liberty shall be lost. us he feared we should lose it. 

Let us consider for a moment what privilege really means, 
There is nothing in itself in wearing a crown. Anyone could 
plait himself a crown of straw or of thorns if he pleased, and 
he might wear it without offense. He might even build a triple 
one of gold and have it set full of diamonds and precious stones, 
yet would it be but a bauble, a toy, the vanity of a fool, were 
that all. It is when there is something behind the crown, some 
power, some authority. some privilege, which it typifies. Thus 
a king with a hundred crowns and without a kingdom were 
as deviceless and as puny a monarch as that one who in a 
padded cell plaits his crown of straw and wields a broken reed 
for a scepter over the fantastic hosts trooping throngh his dis- 
ordered mind. But let there be power, let privilege be vested, 
let authority be grasped and its exercise conceded. then, whether 
the man so clothed shall wear a crown and wield a scepter or 
not, whether he shall call himself a king or merely a captain 
of industry,” the effect upon those who must come when he says 
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come, must go when he says go, must render tribute when he 
demands it, must bow to his anthority and acknowledge his 
privilege when he asserts them, is the same. And while we have 
no crowns in America and no titles of nobility, we still have a 
privileged class whose power over the lives and destinies of 
the rest is as absolute and as imperious as ever that imposed 
by czar or prince. Your Andrew Carnegie is a “triumphant 

rat,” yet no monarch who ever bestrode a throne heid 
sway more dominantly or wielded his imperinl functions with 
a harder band. For the essence of kingship is the taxing power. 
The Stuarts realized that in their bitter fight with the Parlia- 
ment; and monarchy became a figurehead when that power was 
resumed by the people. 

THF ROOT OF rn MATTER. 

Then, surely here is the root of this matter. If we have 
principalities and powers in this free Government; if there be 
barons and dukes and princes; if there be underlords and over- 
lords; if there be those that take who have the power and 
those that keep who can, what is the plain solution of the 
problem? Is it not to unhorse privilege by destroying its tux- 
ing powers? Let the kings and potentates continne if they 
please to wear their crowns; let them flaunt their robes of 
state and their insignia of royalty if that shall tickle their 
vanity; but iet the people whom they have been taxing refuse 
to vote further supplies. Let the people keep what belongs to 
them, and let the kings and princes keep what is theirs. But 
what is it that belongs to the people? Is it not the product of 
their labor and all the product? 

If the kings and the princes have produced anything, then 
surely that is theirs. The people will not claim it. The people 
claim only what their labor has produced. And when our 
American royalty presents its demands for tribute, let the nn- 
swer be refusal And let this refusal be made effective, not by 
idle protests and by vain restrictive concessions, for every re- 
striction is but a concession, but by the repeal of all laws 
which vest the taxing power in private hands. There is no 
other way. The trust which has no taxing power is a goud 
trust. Every one which possesses the taxing power is a bad 
one. And this is the distinguishing mark. Look into the nature 
of the trust. If it has the power of levying a tax, then it is bud 
und irredeemably bad. If it is not endowed by law with this 
special privilege or some form of it, then it is harmless if not 
beneficent. 

THE WAR AGAINST ALL PRIVILEGE, 

The war, then, is not against the trust per se; it is against 
privilege in general. The trust of which we complain is bnt an 
incident of privilege. Destroy the latter and the former falls as 
a limb falls when the tree is cut down. And since we have 
seen that the root of privilege is in the monopoly of natural op- 
portunities. the first and the continuing ussnu!t should be di- 
rected to its extirpation. Attack the outposts and cut off the 
allies; reduce the outworks aud destroy the guerrillas; yes; but 
Dress on toward the citadel. Until that has fallen. the robbers 
which have levied tribute upon labor, that have demanded serv- 
ice without returning it, that have compeiled the people to make 
bricks without straw, will still be ln command; they will still 
lay upon labor tasks and burdens; and its fighting and its suc- 
rifices will have been in vuit. 

Repeal all tariffs. f 

Take over all natural monopolies: 

Untax labor and the products of labor, and for all other taxes 
substitute a single tax: on the value of land, irrespective of im- 
provemeuts, 

And thus, and thus only, shall we destroy privilege and all 
its brvod. [Applause.] 

Mr. CARLIN. Mr. Chairman, I desire to make the point of 
no quorum, 

The CHAIRMAN, The Chair will count. Evidently there is 
no quorum present. The Clerk will call the roll. 

The Clerk proceeded to call the roll, when the following Mem- 
bers fuiled to answer to their numes: 


Alken Chandler Faison 

Ainey Clark, Fla. Falconer Hamill 

Ansbe Clayton Farr Hamilton, N. X. 

Barchfeld Connelly. Kans, Ferris Hamlin 

Barthoidt Connolly, lowa Finle Hardwick. 

Bell. Ga. Copley lood, Va. a 

Borchers Covington Fordney Hetlin 

Bowdle ramton oster Hill 

Brown, N. X. Crisp Francis obson 

Browning Curry Gallivan Hoxworth 

Bruckner Dale zard Hugbes, W. Va. 
rumbaugh Difenderfer Gardner Humphreys, Miss. 

Burke, Pa. Dooli George Jones 

Butler Drixco Glass Kabn 

Calder Drukker Godwin, N. C. Kindel 

Callaway Dunn Goldfogle Kinkaid, Nebr, 

Cantor Edmonds orman Kirkpatrick 

Cantrill Elder Graham, Pa, Kitchin. 

Carew Estopinal Gricst Konop 
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Korbly Maher Riordan Stanley 
Kreider Manahan Roberts, Mass, Stedman 
Lafferty Martin Roberts, Ney. Steenerson 

La Follette Merritt Rogers Stephens, Miss. 
Langham Metz Rotherme! Stephens, Tex. 
Langley Mondeil Raple Stringer 

Lee, Ga. Montague Sabath Jnggart 

Lee. Pa, Moore Scully Ta bott, Md. 
I. Engle Morin Reldomridge Taylor; Ala. 
Lenroot Moss, Ind. Sells Taylor, N. X. 
Lever Mott Shackleford Tuttle 

Levy Murdock yd Underhill 
Lewis, Pa. OBrien Sherley Inderwood 
Lieb O'air Sherwood Vare 
Lindbergh O'Leary Shreve Wallin z 
Lindquist Paige, Mass, Sinnott Walters 
Linthicum Peters, Me, Slayden Whitacre 
Loft Peters, Mass. Siem Wilson, N. X. 
Logne elan Smal Winslow 
McClellan Porter Smith. Idaho 

MeKeliar Post Smith, Md. 

MeLaughlin Ragsdale Smith. Tex. 

Maban Reed Sparkman 


The committee rose; and Mr. Garner having taken the chair 
as Speaker pro tempore, Mr. Hutz, Chairman of the Committee 
of the Whole House on the stute of the Union. reported that 
that committee had had under consideration the bill II. R. 
15657, and finding itself without a quorum. the roll was called 
under the rule. aud 269 Members bnd auswered to their numes, 
and he reported a list of the absentees. 

A quorum being present. the committee resumed its session. 

Mr. WEBB. Mr. Chairman. 1 yield to the gentlemnn from 
Arkansas [Mr. Fioyp], a member of the committee. so much 
time as he cares to consume. 

Mr. FLOYD of Arkansas. Mr. Chairman, I desire te disenss 
some of the more important provisions of this trust legislation. 
In doing so I desire to go more into detai! than has been doue 
by those who have preced d me © acerning certain provisions of 
the bill and the rensons therefor. 

Before going into a discussion of the merits of the different 
propositions embodied in this- proposed legislation: I want to 
call attention briefly to some of the criticisms made against 
the bill. My collengue on the committee. Mz. Vor STEAD, the senior 
member of the Judiciary Committee on the minority side. who 
filed a minority report. intimated last night in his speech, if he did 
not say It, that this bill bad in some way been framed in secret. 
I desire to say that no bill that was ever brought into this Huuse 
has been more openly considered. both by the committee and 
by the country at large aud by everyone who desired to con- 
sider it, than has this bill. It is true that the Judiciary Com- 
mittee : ssigned the work of framing the bill to a subeommittee 
composed of the chairman Mr. CLAYTON}. the gentleman from 
Virginia [Mr. CantuN I., and myself We worked for hours, for 
days, and for weeks formulating the provisions of this measure 
when no one esle was present, but whenever we formulnted a 
proposition we brought it into the spotlight, Inid it not only 
before the menibers of the committee but before the conntry. 
This legislation was iu response to the message of the President 
delivered January 20, 1914. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. FLOYD of Arkansas. Certainly. 

Mr. MANN, Will the gentleman. give us the names again 
of the subcommittec? 

Mr. FLOZD of Arkunsas. Chairman Crayton, the gentle- 
man from Virginia [Mr. CARLIN |, and myself. 

Mr. MANN.. There was no minority member on that sub- 
committee? 

Mr FLOYD of Arkansas. No; there was not. When the ten- 
tative bills were first prepared they were printed and notice was 
issued through the press to the country, inviting criticism, and 
people: interested in the legislation came from all parts of the 
country and all sections of the country aud criticized various 
provisions in the bills and suggested amendments. We had pub- 
lie hearings for weeks. I waut to say that many of these criti- 
cisms proved valuable to the committee: many suggestions made 
were finally incorporated in the bill as it was finally submitted 


to the House. 


But there is another class of crities to whom I want to pay 
my respects—the men that criticize the provisions of the bili who 
do not know what it contains. We get then from all sources 
and from all over the country. I have here en criticism of this 
kind; it came from my own State. It is from the Blytheville 


Courier, a newspaper published at Blytheville, Ark. It is a s 


marked copy: It reads us follows: 
A VICIOUS LAW. 
ongressman CLAYTON has introduced in Congress an antitrist amend- 
‘ent to the law now operating which is vicious and should be defented. 


It provides exemption for every known kind of organization not or- 
— A for profit except the retail asseciations, Under this law all 


| corporations such as the retail corporations in Blytheviile would be put 


out of business, 


May 23, 


1914. 


The measure was introduced Aprii 14. and Is brand-new. All retail 
associations or corporations should get busy with their Congressmen 
and Senators and have the bill killed. It is a case of act 8 as the 
law is cleverly framed, and uniess close attention is paid it might be- 
come a law. 

And yet, as I will show you later. the provisions relating to 
the subjects he is discussing are. in the judgment of the com- 
inittee, in favor of the smaller business men of the country, and 
nre attempts to check the growth, power, and rapacity and the 
unfiic methods of the great trusts and combinations, 

Now, the editor of the Blytheville Courier is the editor of a 
small newspaper in Arkansas. I want now to read an editorial 
from another source, from the New York World of May 20, 1914: 

[Editorial from the New York World of May 20, 1914. 
INOPPORTUNE, 

The administration trust bills are not goling to have any bed of roses 
to repose on during thelr consideration by Congress. Unscrupulous big 
business, against which they are aimed, is openly hostile to them. 
Scrupnlons business. big and small, In whose behalf they are projected. 
is certainly not clamoring for them. And now labor is getting a large 
and heavy club ready for them, 

Attacked by the special interests of capital and labor which they are 
deemed to antagonize, suspected by the bonest business which they seek 
to befriend, there is ieft to these bills nothing but to petition the sup- 
porr of the general public which represents no special interest, good or 
bad, but solely the general welfare. And this general public has so far 
ignored them. 

Why? Because, however inherently just these bills may be, they 
haye committed the offense of being inopportune. 

Those are the comments of the New York World, and it seems 
to me that the writer misconceives the purposes of the bill and 
misconceives the temper of the American people just as com- 
pletely in other directions as did the editor of the Blytheville 
Courier. As a member of the Judiciary Committee of this 
House. I desire to take up and explain the provisions of this 
bill. No special interest is behind them but the general public. 
and the World seems to be impressed with the idea and to 
be of the opinion that there is nobody here to represent the 
general public. That is the function of the American Con- 
gress, and fortunate indeed will it be for the American people 
when the American Congress, in acting upon all measures of 
legislation, will stand not for any special interest but for the 
interest of the general public. [Applause.] I have an abiding 
confidence that this Congress, in the consideration of this great 
mensure, will so act. 

Mr. AVIS. Will the gentleman yield? 

Mr. FLOYD of Arkausas. Yes: for a question. 

Mr. AVIS. In preparing section 3—— 

Mr. FLOYD of Arkansas. I decline to yield for that qnes- 
tion now. I am making some preliminary remarks on the bill. 
but when I enter into a discussion of the several sections I 
will take pleasure in yielding to the gentleman. 

While the Democratic Party in its platform for years has 
decinred in favor of trust legislation, and other party plat- 
forms have declared in favor of trust legislation, while the 
Democratic President delivered to the Congress on January 20 
last that able and patriotic message which sent a ring of joy 
into the hearts of the small business men all over this country, 
we bring this mensure here, not as a party mensure, not as a 
measure that the Democratic Party alone stands behind. It is 
not the result of any caucus action, and the questions involved 
in it, I will say frankly, are not party questions in a stricr 
sense. This trust question is entirely different from the tariff 
question. There is a straight alignment between Democrats 
and Republicans, and there has been for years on the tariff 
question, but this trust evil is an evil recognized in Republican 
States as well as in Democratic States. and I think I will be 
able to show you that in so far as State legislatures are con- 
cerned, many Republican States have been more active in 
trying to curb these evils than some of our Democratie States. 
I make this statement in order that you may understand the 
attitude of this committee, the attitnde of the President. and 
the attitude of the Democratic Party now in power. This bill 
is brought in under a rule, it is true. which limits general 
debate. but which is wide open when it comes to amendment 
and the time for debating those amendments; and in bringing 
this bill before you and before the House the members of the 
Judiciary Committee, who are intrusted with the grave re- 
sponsibility of framing the legislation. must defend every line 
and every paragraph of it before the criticism and judgment of 
the Members of this House. 

Mr. Chairman. this is a great question. The World says in 
its editorial that it is brought in at an inopportune time; but. 
so far as the Democratic Party is concerned, it has not written 
a platform since 1896 wherein it has not pledged to the Amer- 
ican people if intrusted with power in national affairs to re- 
form the evil of trusts; and now for the first time in power it IN 
becomes anyone to say thut because the present Executive and 
the majority of the party in power have already finished two 
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great tasks, the passage of the tariff law and the passage of 
the currency Inw, that their efforts are inopportune when they 
are endeavoring in good faith to live up to their pledges nud 
promises to the American people and ennct trust legislation. 
The criticism is unjust, even though to enact that legislation 
inny be somewhat of a hardship on the individual Members of 
this Congress; but we are here to represent the public interests, 
and the public interests of this country demand legislation to 
further check and curb gigantie monopoly, corrupt monopoly 
to use the language of the World, unscrupulous big business— 
in this country. 

The first section of the bill deals simply with definitions. tech. 
nical definitions for the purpose of convenient reference in the 
bill. and I do not care to take any further time about thant 
provision. 

I now desire to take up and discuss somewhat in detail sec- 
tion 2, one of the vital sections of the bill. It strikes at a great 
evil, strikes at a practice that has been exercised by great and 
powerful corporations in this conntry to drive out and destroy 
competitors. I refer to price discrimination. The States com- 
menced years ago to deal with that important feature of this 
legislation, and I hold in my band a compilation of the nnti- 
trust laws of the various States that have passed laws, similiar 
and identical in substance, somewhat varying in phraseology, 
to prevent the very wrong and injustice and unfair discrimina- 
tion within the States which we now seek to protect the Ameri- 
a people from in interstate commerce in section 2 of this 

I want to read you the list of the names of the States that 
have passed those laws, but of course I will not take the time 
to rend any of these State laws. I want to get in the RECORD 
the names of the States that have adopted Jaws to prevent un- 
fair discrimination, based upon the same principle that is 
embodied in this provision of the bill. They are Arkansas, 
California, Idaho. Iowa, Kansas, Louisiana, Massachusetts, 
Michigan, Missouri, Mississippi, Montana, Nebraska, New Jer- 
sey, North Carolina, North Dakota, Ok'ahoma, South Carolina, 
South Dakota. Utah. Wisconsin, Wyoming—21 in number. We 
have been told by the critics of this provision of the bill that 


there is no necessity for it, that the States have adopted such 


laws, and that that is sufficient; but we have had before our 
committee testimony showing that both Wisconsin and Michigan 
have that kind of a statute on their books now. and that one 
of these great corporations engaged in selling its products in 
interstate commerce lowered the price of gasoline 1 cent lower 
in Michigan than in Wisconsin, in order to drive out all com- 
petitors from the State of Michigan. Should not the American 
Congress protect the States and the people of the States from 
any such unfsir method of business? 

Mr. NELSON. Mr. Chairman, will the gentleman yield? 

' Mr. FLOYD of Arkansas. Yes. 

Mr. NELSON, Mr. Chairman, I dislike to interrupt the gen- 
tleman and will not indulge in it, but In preparing this list of 
States and in asserting that they have similar statutes the gen- 
tleman does not mean to infer that these statutes are like this 
provision in the bill, does he? For instance, in Wisconsin they 
are related to competition and restraint of trade, but the gentle- 
man's provision has gone entirely out of that field. Is not that 
true? 

Mr. FLOYD of Arkansas. I said for a similar purpose. 

Mr. NELSON. But not identical in language? 

Mr. FLOYD of Arkansas. Oh, no. I did not say that they 
were identical in language. The State statutes are more drastic 
than this provision. It is easier to convict a man under the 
State statutes than it will be under this bill if it becomes a law. 
We have thrown around this law certain technical requirements 
that are not present in most of the State statutes, in respect to 
conviction, and that is the criticism that our friend and our col- 
league on the committee, the gentleman from Wisconsin [Mr. 
Netson], who has just interrupted me, makes of the bill—it 
is not drastic enough. The point I make is that we undertake 
in this provision to assert a principle and provide e law to 
prevent the unfair discrimination in sales in interstate com- 
merce, and that that principle bas been adopted in 21 States 
of the Union, and adopted because of the practice and unfair 
methods of these great and powerful ccrporations which are 
driving ont competitors and destroying independent companies 
all over the country to such an extent that the people of those 
States in their sovereignity as States have asserted their au- 
thority. as far as it is within their power to assert it, and those 
are the people who represent no special interests, but who are 
represented by you and the membership of this Hozse, and 
who are demanding legislation on the part of Congress. 

Mr. MORGAN of Oklahoma. Mr, Chairman, will the gentle- 
man yield? 
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Mr. FIOYD of Arkansas. Yes. 

Mr. MORGAN of Oklakomn. This section provides, as the 
gentleman knows, that this discrimination in price. in order 
to be mmlawfnl, must be done with the intent or purpose to de- 
stray or wrongfully injnre a competitior. Is .t not a fact that 
of all of these State statutes in the Union there is only one. 
the State of Louisiana, where that phrase is used, that in all of 
the other States this discrimination in price to be unlawful 
must be made to establish a monopoly, or to substantially 
lessen competition, or something of that kind, while there is 
only one 

Mr. FLOYD of Arkansas. No: I do not admit that, and 1 
hope the gentleman will argue that proposition in his own time. 
I enn not admit that. I am insisting upon this, not that this 
is a literal copy of the statutes of the States, or any of them. 
but thet great abuses have grown up in this conntry by great 
and powerful corporations underselling in loca! communities 
in order to destroy competitors. to drive out competition, and 
to acquire monopolies; and if the gentleman will read the deci- 
sions of the courts in the great cases that have been alrendy 
decided, like the American Tobacco Co. case and notably the 
Standard Oil case, he will find that this practice of discrimina- 
tion is one of their favorite methods of suppressing competition 
and of building up these huge monopolies. The Standard Oil 
Co.. intorporated in New Jersey, was given the right in its 
charter to operate not only in this country but throughout the 
world. 

Mr. COOPER. Will the gentleman permit a question? 

Mr. FLOYD of Arkansas. Certainly. 

Mr. COOPER. It is the same question T asked the gentleman 
from North Carolina [Mr. Wenn] yesterday and I would like to 
have the gentleman from Arkansas answer it. I make it with- 
out any desire to criticize, but simply for the purpose of ob- 
taining Information. 

Mr. FLOYD of Arkansas. What is the question? 

Mr. COOPER. In section 2, in the proviso beginning in line 
7, page 21. there is an express authorization of discrimination, 
as I understand it—— 

Mr. FLOYD of Arkansas. I do not so understand it. 

Mr. COOPER. I will ask the gentleman to read it with me, 
beginning with line 7 of the proviso— 

Mr. FLOYD of Arkansas. I do not have to rend it. 

Mr. COOPER. Let me finish, please, my question, as it will 
take but a moment. This proviso says: 

Provided. That nothing herein contained shall prevent discrimination 
in price between purchasers of commodities on account of differences 
in the grade, quality 

Now. here is the important thing 
or quantity of the commodity sold. or that makes only due allowance 
for diference In the cost of transportation. 

Now. my question is this: Two dealers in a town buy from 
the sume wholesaler. One retailer is a large concern. and the 
other is a poor man with a small store. The large concern buys 
several carlonds of a product, It gets the product for Jess thun 
its small competitor. who buys only a half carlond, and the 
large retailer pays less rates for transportation on the railroad 
than his small competitor pays who buys in less-thnn-carload 
lots. So the large retail concern, buying of the wholesaler 
and getting not only goods but transportation also at a less 
price than its smaller competitor, is permitted under this pro- 
viso an opportunity to practice unrestricted cutthroat compe- 
tition and rnin the smaller dealer. 

Mr. FLOYD of Arkansas. Now, I desire to answer the gen- 
teman from Wisconsin frankly and fairly. That proviso au- 
thorizes nothing. Any man under the laws that exist to-day 
‘can do any of those things. It is a common business practice, 
practiced everywhere, and it has been practiced everywhere for 
ages. We simply leare the Inw as it is in that respect. 

Mr. COOPER. If the gentleman will permit another interrup- 
tion. I remind him that this proviso does not prohibit discrim- 
ination. It expressly anthorizes it. 

Mr. FLOYD of Arkansns. I desire to answer the gentleman's 
first question before I get to n second one. We leave the law as 
it is ns to the things mentioned in the proviso. We are drafting 
a criminal statute, which some gentlemen who have discussed its 
provisions heretofore in this debate and many ontside of this 
Chamber have regarded as exceedingly drrstic. We make it a 
high crime under the law to discriminate ia price by methods 
and evil prnetices described. but we have not attempted in this 
provision or anywhere in this bill to make it a crime for a man 
to carry on any legitimate and customary practice that the 
business world has recognized and followed for centuries, other 
than those methods and pructices herein specifically condenmed. 
The things mentioned in the provisos ure authorized by existing 
law, and we do not forbid them. We did not intend to forbid 
them, and we do not believe they ought to be forbidden. The 


statutes of most States to which T have allnded make the same 
exceptions, and, if I am not bad'y mistsken, they occur in the 
statutes of the State of Wisconsin, from which the gentleman 
comes. 

Mr. NELSON. Not as to the quantity, but on a different basis 
entirely. 
fi 5 COOPER. Will the gentleman permit another interrup- 

on 

Mr. FLOYD of Arkansas. I do not desire to devote too much 
8 this particular section, as there are many sections in 

e ý 

Mr. COOPER. The question I asked goes to the vitals of 
this whole qnestion. We can not in this connection discuss 
anything more important, 

Mr. FLOYD of Arkansas, 
to that. 

Mr. COOPER. The gentleman says they did not intend to 
prohibit anything thut the business world has authorized —— 

Mr. FLOYD of Arkansas. No; I did not say that: the gen- 
tleman misunderstood me. We did not intend to probibit busi- 
ness methods which are mentioned in that exception. but we do 
prohibit other practices further on in this bil! which we con- 
sider evils that the business world has recognized and prac- 
ticed extensively, but. we believe, to the detriment of every 
small dealer in this country and to the detriment of the entire 
country. 

Mr. COOPER. Then. will the gentleman answer this ques- 
tion? Does not this proviso expressly permit 

Mr. FLOYD of Arkansis. We lenve the law as It is. 

Mr. COOPER. But expressly permit n discrimination as be- 
tween purchasers im large quantities who get their goods ut a 
less price and transportation at a less price—a discrimination 
which will enable them in their discretion to crowd out the 
smaller man. as they do now. 

Mr. FLOYD of Arkansas. I do not want the gentleman to 
put words in my mouth. if does no snch thing. The provision 
is in plain langunge and seeks to prevent dealers from lowering 
tho price of commodities in different sections and communities 
by unfair discrimination with the Intent and purpose to destroy, 
ruin. or injure the business of a competitor. That is a recog- 
nized evil extensively practiced by great and powerful concerns 
to drive out competition and destroy competitors, which results 
to the serions detriment of the general public, and has been 
demonstrated to be a most effective means in acquiring a 
monopoly. 

It does that and nothing more, and Is not intended to do nny- 
thing more. If there aze other evil methods and practices that 
ought to be condemned and corrected. we leave it to the distin- 
guished gentleman from Wisconsin Mr. Cooper] and his col- 
lengne on the committee [Mr. Netson J. who has filed a minority 
report. to bring forward appropriate amendments here and de- 
bate them before this House, and w have left the bill open to 
amendment under che rnle. so that anyone can tack on any 
amendment to it that can secure the necessary votes to sustain 
such amendment, 

Mr. GRAHAM of Tiinois. Will the gentleman yield? 

Mr. FLOYD of Arkansas. Just for a moment. I have al- 
ready taken too much time on this section. 

Mr. GRAHAM of Illinois. In regard to the anestion of the 
gentleman from Wisconsin [Mr. Coorer], he intimated or 
stated in the question that this dealt with the question of trans- 
portation in such a way as to make transportation chen per when 
large qnantities were transported than when smaller quantities 
were transported. ts there any such proviston as that? 

Mr. FLOYD of Arkansas. He is in error about that. Tf the 
quantity of goods should be larger. and if the railroad company 
should make a reduction there might be some remission of cost 
of freight there. But that is a matter concerning which we 
lenve the law as it is. We have not undertaken to disturb that 
condition. We have left that to be determined by the Interstate 
Commerce Commission, and have not undertaken to deal with 
the particular qnestion. 

Now, gentlemen, we have been confronted with many ques- 
tions, and ; 5 

Mr. KELLEY of Michigan. May I ask just a question before 
the gentleman leaves that? 

Mr. FLOYD of Arkansas. Certainty. 

Mr. KELLEY of Michigan. Now, as T understand yon. if it 
ean be proven that there is intent to destroy or injure a com- 
petitor, the person charged with the offense could not fall back 
on this proviso and say that he wis saved because he wns per- 
mitted fo make a different price for different amounts of goods? 

Mr. FLOYD of Arkansas. That would he n question for the 
jury. If yon could prove the intent. and that he was discrimi- 
nating for this specific purpose, he would be guilty, 


What is the question? I agree 


1914. 
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Mr. KELLEY of Michigan. Although the proviso says 

Mr. FLOYD of Arkansas If he were doing it merely in con- 
formity with the purposes of the proviso, and not for the pur- 
pose of wrongfully injuring or destroying a competitor, he could 
not be guilty. 

Mr. KELLEY of Michigan. 
of the mere intent in the fact that he has shipped to one person 


There would be no presumption 
at cheaper rates than to another? That leaves it wide open for 
discrimination. 

Mr. FLOYD of Arkansas. We require the Government, in 
order to sustain conviction. to prove a specific case of wrongful 
intent and wrongful purpose. If by any cireumstance the ac- 
cused party can show that the lowering of the price was not 
unlawful discrimination. was not done for the specific purpose 
and with the wrongful intent of destroying or injuring a com- 
petitor, he would not be guilty under the provision of this 
section. 

Mr. SUMNERS. Will the gentleman from Arkansas yield? 

Mr. FLOYD of Arkansas, I yield to the gentleman from 
Texas. ; 

Mr. SIMNERS. In drafting this bill, have not you merely 
recognized the fact that it costs less money for articles when 
sold in large quantities than when sold in small quantities, 
and in that sense it costs the man who is making the sale more 
money to sell in small quantities, and that he may receive a 
larger profit in the aggregate than by selling it in small quan- 
tities? Is not that the same principle recognized in fixing rail- 
rosd rates? For instance, a man in shipping a carload of nails. 
the man who gets a caricad gets a cheaper rate than the man 
who gets only one keg? 

Mr. FLOYD of Arkansas. Mr. Chairman, I am attempting 
to make an outline of this bill under general debate. We will 
have unlimited debnte under the five-minute rule, and I would 
consider it n courtesy if I might be permitted to proceed to give 
my views of several of the important provisions of this biil; and 
at the end of the time I will be glad to answer any questions, 
if I have any time left. If not, we will have the freest debate 
under the five-minute rule, and I can do so then. I do not mean 
by that to usk Members not to ask any questions, but I hope 
when it comes to discussing contreverted matters and contro- 
verted points that you will leave those matters for consideration 
to en later period in the consideration of the bill. 

Mr. FESS. As many of us are students. trying to get at the 
truth of the matter, we would like to ask the questions from 
the man who has mad- a study of it. purely for information. 

Mr. FLOYD of Arkansas. I shall be glad to answer such 
questions if I ean. 

Mr. FESS. I am beclouded yet on this point. I recognize it 
is an economic principle to allow a smaller price for large 
quantities. That is recognized the world over. But the question 
with me is whether you are curing the thing you want to cure 
by putting it on the basis of proving intent. 

Mr. FLOYD of Arkansas. We are curing what is a recog- 
nized evil. You will bear in mind this is supplementary legis- 
lation to the Sherman antitrust law. You will bear in mind 
it is made an offense punishable by fine of not exceeding 85.000 
and imprisonment not exceeding a year, or both. And your 
commit .ee, following out the suggestions of the President in his 
message, intended not to disturb that which was not evil, not 
to disturb business any more than was necessary, in order to 
correct certain grent evils and notorious practices that exist 
in this conntry to the detriment of the general public. 

Mr. BATHRICK. Will the gentleman yield on that score? 

Mr. FLOYD of Arkansas. Yes. 

Mr. BATHRICK. The Sherman antitrust law would not 
prevent discriminations in communities within the State, 
would it? 

Mr. FLOYD of Arkansas. This provision, if enacted into 
law. will prevent discriminations in sales in interstate com- 
merce. 

Mr. BATHIRICK. But not in communities wholly within the 


State? 
Mr. FLOYD of Arkansas. No; not to discriminations wholly 
Tt will not? 


within the State. 

Mr. BATHRICK. 

Mr. FLOYD of Arkansas. Not at all. 

Mr. HAMILTON of Michigan. I simply wish to ask the 
gentleman one question, and I will not interrupt bim again. 
After all. does not this section perpetuate in law the scriptural 
proposition that 

For he that hath, to him shall be given: and he that hath not, from 
him shail be taken away even that which he hath. 

It is Just the same proposition we have been operating under 
for several years? 

Mr. FLOYD of Arkansas. Not at all. 


Mr. HAMILTON of Michigan. I would like to have the 
gentleman dwell on that. 

Mr. FLOYD of Arkansas. I will answer that question most 
emphatically in the negative. This is to carry into transactions 
in interstate commerce prohibition of certain practices that have 
caused the utter ruin and destruction of hundreds and thou- 
sands of prosperous small business men by greal und powerful 
corporations through unfair practices. The States buve been 
more active than the Federal Government, but the fact is that 
in these 21 States that have adopted these laws most of them 
were enacted in 1911. 1912. and 1913. Yon buve heard of a 
division in the great Republican Party between the insurgents— 
now called Progressives—and the Republicans, have you not? 
Let me tell you the origin of it. It is due to a difference in 
regurd to this character of legislation. The Progressive Repub- 
lican stands for regulation and curbing of these trusts, and our 
old friends, the “standpatters,” stood pat until all the popu- 
larity they ever had slipped away. und until in the last election 
they carried only two States. Their failure to enact legislation 
to curb and destroy monopolies and trusts was largely respon- 
pes for the division in their ranks which resulted in their 

efent. 3 

Mr. MCKENZIE. Will the gentleman yield for a short ques- 
tion? 

Mr. FLOYD of Arks*sas. I would ask the gentleman to let 
me goon. There are 23 sections in this bill, and I can not de- 
vote all my time to one section. Howerer, I will yield to the 
gentleman. 

Mr. MCKENZIE. I will be very brief. Do I understand 
you to say that a corporation, for instance, in Illinois. enga,-d 
in selling goods all over the United States, would be subject 
to the provisions of this law for any violation of it, except in 
the State of Illinois? 

Mr. FLOYD of Arkansas. No. 

Mr. McKENZIE. I thought so. 

Mr. FLOYD of Arkansas. Everywhere in the State of Tli- 
nois. if it is engaged in interstate commerce; but if it is not 
engaged in interstate commerce, then it would not be under the 
inhibitions ef this statute. 

Now, that brings me to the question of power, and I especially 
desire to consider this question in connection with the next sec- 
tion of the bill. I want to read from the Northern Securities 
case, 193 United States Reports, page 335: 


By the express words of the Constitution has power to 
“regulate commerce with foreign uations and among the several 
States, and with the Indian tribes." In view of the numerous deci- 
sions of this court chere ought not at this day to be any doubt as to 
the general scope of such power. In some circumstances regulation 
max properly take the form aud bave the effect of prohibition. 
Rahrer, 140 U. S., 545; Lottery ease, 188 U. S., 321, 355, and au- 
thorities there cited. in and again this court has reaffirmed the 
Goctrine announced in the — judgment rendered by Chief Justice 
Marshall for the court in Gibbons . Ogden (9 Whea 1, 196. 197) 
that the wer of Congress to regulate commerce among the States 
and with. ign nations is the pomer “to prescribe the rule by which 
commerce is to be governed"; that such power “is complete in itself, 
may be exercised to its utmost extent. and acknowledges no limitations 
other than are prescribed in the Constitution ; that if, as has always 
been unders the sovereignty of Congress, though limited to specitied 
objects, is plenary as to these objects, the power over commerce with 
foreign nations and among the several States, is vested in Congress 
as absolutely as it would be in a single government having in its con- 
stitution the same restrictions on the exercise of the power as are 
found in the Constitution of the United States‘; that a sound con- 
struction of the Coustitution allows to Congress a large discreion, 
“with respect to the means by which the powers it confers are to be 
carried Into execution, which enable that body to perform the high 
duties assigned to it, in the manner most beneficial to the people“; 
and that if the end to be accomplished is within the scope of the 
Constitution “all means which are appropriate, which are plainty 
adapted to that end, and which are not prohibited are constitutional.” 


Again, in the case of the Northern Securities Co. v. United 
States (193 U. S., 237 and 238), the court says: 


Those who were stockholders of the Great Northern and Northern 
Pacific and became stockholders in the holding company are now in- 
terested in preventing all competition between the two lines, aud as 
owners of stock or of certificates of stuck im the holding company 
they will see to it that no competition is tolerated. They will take 
cure that no persons are chosen directors of the bolding company who 
will permit competitions between the constituent companies. The 
result of the combination is that all the earnings of the constituent 
companies make a common fund in the bands of the Northern Secur! 
ties Co, to be distributed, not upon the basis of the earnings of the re- 
spective constituent companies, each acting exclusively in its own 
interest, but upon the basis of the certificates of stock issued to the 
holding company. No scheme or device could more certainly come 
within the words of the act—“ combination in the form of a trust or 
otherwise * * in restraint of commerce among the several States 
or with foreign nations “—or could more effectively and certainty sup- 
press free competition between the constituent companies. This com- 
bination Is, within the meaning of the act, a trust. Wut If not, it is 
a combination in restraint of interstate and international commerce, 
and that is enough to bring it under the condemnation of the act. The 
mere existence of such @ combination and the power acquired by the 
holding company as its trustee constitute a menace to and a restraint 
upon that f om of commerce whieh Con intended to 
and protect and which the public is enti to have p 
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be not gestroged. all the advantages that would 
eneral laws 
of ‘competition, as between the Great Northern and Northern Pacttic 


such combination 
naturally come to the public under, the operation of the 


Railways Cos., will be lost and the entire commerce of the immense 
territory in the northern pace of the United States between the Great 
Lakes and the Lacie at Puget Sound will be at the 3 of a single 
holdlug corporation, organized in a State distant from the peopie of 
that territory. 

The court in the case of Addyston Pipe & Steel Co. v. United 
States (175 U. S., pp. 228. 229) says: 

In Gibbons r. Ogden (9 Wheat., 1} the power was declared to be 
complete in itself and to acknowledge no limitations other than are 
prescribed by the Constitution, 

Under this grant of power to Congress that body, in cur judgment, 
may enact such legisintion as shall declare void and prohibit the per- 
formance of any contract between individuals or corporations where 
the natural and direct effect ot such a contract will be, when carried 
out, to directly, and not as a mere Incident, to other and innocent pur- 
poses, regulate to any substantial extent interstate commerce—and 
when we speak of interstate, we also include in our meaning foreign 
commerce. We do not assent to the correctness of the proposition that 
the constitutional guaranty of liberty to the individual to enter into 

rivate contracts limits the power of Congress and prevents it from 
egislating upon the subject of contracts of the class mentioned. 

The power to regulate interstate commerce is, as stated by Chief 
Justice Marshall. full and complete in Congress, and there is no limita- 
tion in the grant of the power which excludes private contracts of the 
nature in question from the jurisdiction of that body. Nor is any 
such limitation contained in that other clause of the Censtitution which 
provides that no person shall be deprived of life. liberty, or roperty 
without due process of law. It has been held that the word “ liberty,” 
as used in the Constitution. was not to be confined to the mere liberty 
of person, but included, among others, a right to enter into certain 
classes of contracts for the purpese of enabling the citizen to carry on 
his business, Allgeyer v. Louisiana (165 U. S., 578); United States v. 
Joint Traffic Association (171 U. S., 505, 572). But it has never been, 
and in our opinion ought not to be, held that the word included the 
right of an individunl to enter into private contracts upon all subjects, 
no matter what their nature and wholly irrespective, among other 
things, of the fact that they would, if performed, result in the regula- 

. tion of interstate commerce and in the violation of an act of Congress 
upon that subject. The provision in the Constitution does not, as we 
believe, exclu 8 from legislating with regard to contracts of 
the above nature while in the exercise of fts constitutional right to 
regulate commerce among the States. On the contrary, we think the 

rovision regarding the liberty of the citizen is, to some extent. limited 
y the commerce clause of the Constitution, and that the power of Con- 
ress to regulate interstate commerce comprises the right to enact a 
fw robibiting the citizen from entering into these private contracts 
which directly and substantially, and not merely indirectly, remotely, 
incidentally, and collaterally, regulate to a greater or less degree com- 
merge among the States. 

We can not so emira the scope of the language of the Constitution 
regarding the liberty of the citizen as to hold that it includes or that it 
was intended to include a right to make a contract which, in fact, re- 
strained and regulated interstate commerce, notwithstanding Congress, 
proceed ng under the constitutional provision giving to it the power to 
regulate. 


Again, in same case, pages 230, 231, the court says: 


In the Debs case (158 U. S., 564) it was said by Mr. Justice Brewer, 
speaking for the court: “It is curious to note the fact that in a large 
proportion of the cases in respect to interstate commerce brought to 
this court the question presented was of the validity of State legislation 
in its Denying upon interstate commerce, and the uniform course of 
decision has n to declare that it is not within the 88 ofa 
State to legislate In such a manner as to obstruct Interstate commerce, 
If a State, with its recognized power of sovereignty, is impotent to 
obstruct interstate commerce, can it be that any mere voluntary asso- 
elation of individuals within the limits of that State has n power 
which the State itself does not possess?” 

What sound reason can be giyen why Congress should have the 
power to interfere in the case of the State, and yet bave none in the 
case of the individual? Commerce is the important subject of con- 
sideration, and anything which directly obstructs and thus regulates 
that commerce which is carried on among the States, whether it is 
State legislation or private contracts between individuals or corpora- 
tions, should be subject to the power of Congress in the regulation of 
that commerce, 

The power of Congress over this subject seems to us much more im- 
portant and necessary than the liberty of the citizen to enter into 
contracts of the nature above mentioned, free from the control of Con- 
gress, because the direct results of such contracts might be the regula- 
tlon of commerce among the States, possibly quite as effectually as if 
a State had passed a statute of like tenor as the contract. 

The liberty of contract in such case would be nothing more than the 
liberty of doing that which would result in the regulation, to some 
extent, of a subject which from its general and great importance has 
been granted to Congress as the proper representative of the Nation 
at large. Regulation. to any substantial extent, of such a subject by 
any other power than that of Congress, after Congress has itself acted 
thereon, even though such regulation is effected by means of private 
contracts between individuals or corporations, is illegal, and we are 
unaware of any reason why it is not as objectionable when attempted 
by individuals as by the State itself. In both cases it is an attempt 
to regulate a subject whica for the purpose of regulation bas been 
with some exceptions, such as are stated in Mobile County r. Kimball 
(102 U. S.. Gf 1, 697), Morgan v. Louisiana (118 U. S., 455, 465), BOW- 
man v. Chicago & N. W. Railway (125 U. S., 463), Western Union 
Telegraph Co. v. James (162 U. X., 650, 655) exclusively granted to 
Congress; and it is essential to the proper execution of that power 
that Congress should have jurisdiction as much in the one case as in 
the otter. 5 

It is indeed vea that to include private contracts of this descrip- 
tion within theBrant of this wer to Congress is to take from the 
States their own power over the subject, and to interfere with the 
3 of the individual in a manner and to an extent never contem- 
plat by the framers of the Constitution and not fairly justified by 
any language used in that instrument. If Congress has not the power to 
legislate upon the subject of contracts of the kind mentioned, because 
the constitutional provision as to the liberty of the citizen limits. to 


that extent, its power.to regulate ſuterstate commerce, then It would 
seem to follow that the several States have that power, although such 
contracts 1elate to interstate commerce, and, more or less, regulate it, 
If neither Congress ner the State legisiatures have such power, then 
we are brought to the somewhat extraordinary position that there is no 
authority, State or National, which can legislate upon the subject of or 
prohibit such contracts. This can not be the case. 

The court. in same case, pages 233 to 235, further 
the case, has this to say: 

The remark in Railroad Co. v. Richmond, 19 Wall, 584. that it was 
never intended that the power of Congress should be exercised so as to 
interfere with private contracts not designed at the time they were 
made to create impediments to inferstate commerce, when read in con- 
nection with tho facts stated in the reports, is entirely sonnd. * * s 

There is no intimation in this remark that Congress bas no power to 
Jegislate regarding those contracts which do directly regulate aud re- 
Strain interstate commerce, The inference is quite the reverse, and it 
is plain that the case assumes if private contracts when entercd into do 
directly interfere with and regulate interstate commerce, Congress had 
power to condemn them, If the necessary, direct, and immedinte effect 
of the contract be to violate an act of Congress and also to restrain 
and regulate interstate commerce, it is manifestly immaterial whether 
the design to so regulate was or was not in existence when the con- 
tract was entered into. In such case the design does not constitute the 
material thing. The fact of a direct aud substantial regulation is tho 
important part of the contract, and that regulation existing, it is unim- 
portant that it was not designed. 

Where the contract affects interstate commerce only incidentally and 
not directly, the fact that it was not designed or intended to affect such 
commerce is simply an additional reason for holding the contract valid 
and not touched by the act of Congress. Otherwise the design prompt- 
ing the execution of a contract pertaining to and directly affecting, and 
more or less regulating, interstate commerce is of no importance. We 
conclude that the plain language of the grant to Congress of powcr to 
regulate commerce among the several States includes power to legisiate 
upon the subject of those contracts in respect to interstate or foreign 
commerce which direetly affect and regulate that commerce, and wo can 
find no reasonable ground for asserting that the constitutional provision 
as to the liberty of the individual limits the extent of that power as 
claimed by the appellants. We therefore think the appellants have 
failed in their contention upon this branch of subject. 

The constitutionality of State statutes preventing these un- 
fair discriminations has been upheld by the Supreme Court. 
Our contention is that the power of Congress, in the domain of 
interstate commerce, is as absolute as the power of the Stute 
over its intrastate commerce. 

Now, I desire to take up next, in connection with this proposi- 
tion, section 4 before I take up section 3. because it is more 
nearly related to this particular subject. Section 4 is the wost 
misunderstood section of this bill, apparently. I hear every day 
of someone writing from somewhere to Members of Congress 
complaining that section 4 prohibits exclusive selling agencies. 
It not only does not do so. but it does not deal with that sub- 
ject. It does not touch it. A man can establish an agency 
under the provisions of this bill and make any kind of a con- 
tract with his agents, on any terms upon which his agents ‘shall 
sell his goods, that he sees proper to make. He is not affected 
by the provisions of this section. 

Mr. WILLIS. Mr. Chairman, will the gen*leman , ield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. WILLIS. In the gentleman’s opinion, how would this 
section affect the small producer who is not able to maintain 
independent agencies as the large combinations are? I ask that 
question because the objection has been brought to my attention 
by small manufacturers. 

Mr. FLOYD of Arkansas. Yes; and it has also been brought 
to our attention. The object of this section is to break up the 
power of giant monopoly and to liberate and free every small 
dealer in this land and put bim in a position of independence 
in which he can do business in competition with any other 
business man in this country. This exclusive or tying contract 
is one of the most effective iietrumentalities of monopoly that 
was ever devised or has ever existed. It can not be justified 
in morals, and the whole effect of it is monopolistic. I know we 
have had many arguments to the contrary, many suggestions 
that we should leave out this provision in order to protect the 
sinall man, and we have had many men high np in business to 
contend for that. But, gentlemen. it is a fallacy, and I think I 
can demonstrate to you that it is a fallacy. This provision is 
to the effect that it shall be unlawful for any person to sell in 
interstate commerce—to sell or lense in inter.cate commerce 
goods, wares, or merchandise on the condition or understanding 
that the party purchasing or leasing shall not deal in the com- 
moditles of another who is n competitor. 

Now, take the first person who makes that exclusive contract. 
So far as the merchant is concerned that he makes it with, he 
handles only the commodity of the contracting party. If it is 
in a city of 50,000 inhabitants or 300.000 inhabitants, there is 
only one nlace in that city where -v2 can get that commodity, 
and you can not get at that store any competing «rticle because. 
under the terms of this contract, he has agreed not to sell any y 
competitive article. Now, I believe in giving every man the 
utmost liberty of contract concerning his own property. Hence 
we refuse to tie the hands of the man who is simply acting) 
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as an agent. Rut when a manufacturer bas sold his goods and 

has received the money, the full price therefor, what right has 

he in morals, what right ought he to have in uw. to make it a 

condition ef that contract tha! that particular merchant shall 

not deal in the commodities ef another producer and competitor? 

Mr. TOWNSEND. Mr. Chairman. will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Arkansas yield 
to the gentleman from New Jersey? 

Mr. FLOYD of Arkansas. Yes. 

Mr. TOWNSEND. ‘The gentleman is making a speech in 
which we are nll interested. Inadvertently he allows bis voice 
to fall to a colloquial tone. 

Mr. FLOYD of Arkansas. I thank you. I will try to avoid 
thut. r 

Mr: FOWLER. Mr. Chairman, wili the gentleman yield there 
for a moment? 

Mr. FLOYD of Arkansas. Yes. 

_ Mr. FOWLER. I am much interested in your able disens- 
sion, but I ba ve a concrete example in my home town, wherelu 
a wholesale merchant sold only to one retail merchant and 
would not sell to any other merchant in that town. Does this 
bill den! with that fenture? 

Mr. FLOYD of Arkansas. Absolntely: and section 4 is in- 
tended to prohibit that very thing. if it is made à condition of 
the contract that he will not deal in the commodities of a com- 
petitor. 

Mr. FOWLER. Excuse me. The gentleman did not catch 
my point. I guess I did not make myself clear. For instance. 
the Dougins Shoe Co. munnfactures a very good shoe. It sells 
to one firm only in ench town where its goods are sold and 
refuses to allow any other man to handle them. I want to 
know if this bill covers that question. ; 

Mr. FLOYD of Arkansas. If he refuses on the condition 
thut a man who purchases the shoes will not deal in the goods 
of n competitor, this renches him. But if he does not put any 
such condition in the contract. it does not reach him. 

Mr. FOWLER. Suppose other merchants in the town wanted 
to handle the shoes. Would the Douglas Shoe Co. be justified 
in refusing to supply these merchants? 

Mr. FLOYD of Arkansas. You will have to ask the Douglas 
Shoe Co. about that. 

Mr. FOWLER. I am only referring to the Douglas Shoe 
Co. as an exemple. I am not picking it out. 

Mr. FLOYD of Arkansas. They make what is called an 
excinsive or tying contract. That is. a manufacturer goes to 
a merchant in a town and agrees with him that if be will handle 
- his goods exclusively nud enter into a contract that be will not 
handle the goods of any other competitor in his line of busi- 
ness be will sell him the goods at a lower price and will give 
him a rebate at the end of a certain time or take back the 
remnant of the goods if he fails to sell them. exacting of the 
purchaser full payment for the goods. and then refusing to 
allow him to sell in that stere the commodities of any com- 
petitor. 

Now, the evil of this practice to the merchant is that it ties 
bis bands. He can vot supply bis customers. He has one com- 
modity. and perhaps bis customers do not like that commodity. 
but would like something in the same line. Take breakfast 
food. for instance. He may make an exclusive contract with 
the local merchant to handle Corn Flakes on condition that he 
will not bundle any other breakfast food. If a customer does 
not like Corn Flakes, be will have to do withont other break- 
fost food or go to some other store. The result is that the 
retnil merchants complain that the mail-order houses are de- 
stroying them by competition, and that the big department 
stores sre doing likewise. It is true. Why? Because big 
bnsiness bas tied the hands of the little merchant with ex- 
clusive contracts, and he enn not supply his customers. Hence 
he loses his customers and fails. 

Mr. HARDY. Wil the gentleman yield for a question? 

Mr. FLOYD of Arkansas. Yes. 

Mr. HARDY. It seems to me the qnestion of the gentleman 
from Illinois [Mr. Fowirn] propounds the reverse of the sitna- 
tion covered in section 4. In section 4. as I understand, the 
bill provides that no seller of an article shall probibit the buyer 
from buying a competitive article; but there is another evil 
that grows up. that sometimes the large manufacturer sells to 
one Individual and refuses to sell to any other. 
seems to cover that condition as to mine produets. 

5 FLOYD of Arkansas. It does. but only as to mine prod- 
nets. 

Mr. HARDY. And requires the seller of mine products to sell 
to anybody who wants to buy. 

Mr. FLOYD of Arkansas. It does as to mine products only. 
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Mr. HARDY. Why not extend that provision to other prod- 


ucts? z 

Mr. FLOYD of Arkansas. When I get to disenssing section 
8-I win be glad to answer that. I am discussing section 4 in 
connection with this proposition. 

Mr. GREEN of lowa. Will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. GREEN of Iowa. Why does not the gentleman answer 
the gentleman from Illinois, when be asks whether a man may 
be permitted to sell to only one person. that in section 2. at the 
close of it. you have expressly authorized a party to select bis 
own customer, excepting only con] dealers? 

Mr. FLOYD of Arkansas. I told the gentleman that unless 
he makes this exclusive contract there is nothing to prevent a 
manufacturer dealing exclusively with one person or one person 
denling exclusively with one mannfacturer. 

Mr. GREEN of Iowa. In fact. you expressly nuthorize it. 

Mr. FLOYD of Arkansas. We have not prohibited it. and it 
is lawful now. I will not let the gentlemen who criticize this 
bill put me in any such attitude as that. There are in this 
country a vast number of recognized business practices and ens- 
toms. and when we pick out one which we deem an evil practice 
the gentleman enn not put me nor my committee in a false atti- 
tnde by saying that we are authorizing what hns existed from 
time immemorial. We are simply not prohibiting it. We are 
leaving it as it is. 

Mr. BARKLEY. Will the gentleman yield there for just a 
question? 

5 r. FLOYD of Arkansas. I yield to the gentleman from Ken- 
tucky. 

Mr. BARKLEY. Taking these two sections together. am I 
correct in interpreting the two together to mean this. that the 
Douglas Shoe Co., for instance. conid select one shoe merchant 
in a given city and sell the Douglas shoe exclusively to that one 
merchant. provided their contract did not provide that that shoe 
merebant could not purchase shoes from the Robinson-Brown 
Shoe Co. or the Hamilton Shoe Co,, or any other shoe company, 
that might desire to sell him goods? 

Mr. FLYOD of Arkansas. That is correct. If the gentleman 
will permit me to discuss this question without further inter- 
ruption I shall be gratified. as I have some other matter here 
which I would like to discuss before I concInde. I think I enn 
answer all these questions and give you the whole situation 
much more clearly if you will let me finish my remarks and 
ask your questions afterwards. 

Mr. BARKLEY. That is perfectly agreeable to me. 

Mr. FLOYD of Arkansas. Then I shall be glad to answer 
questions. Under the testimony introduced at the benrings it 
was shown that this tying or exclusive contract is one of the 
grentest means of monopoly, and it is a growing one. We have 
been told that it is forbidden by the Sherman law alrendy. but 
in one of the decisions of the circuit court of appeals Judge 
Sanborn holds that it is not forbidden: and then we are told 
that you enn not invade the right of contract: thut it is an evil, 
bnt you can not prohibit it. But the Supreme Conrt of the 
Tnited States hes answered thut question. and holds, in the 
Northern Securities case and also in the Addyston Pipe & Steel 
Co. case, already cited. that In exercising the power over inter- 
state commerce we enn forbid certain contracts. and that in 
doing so we are not interfering with or depriving either party 
to such contract of his constitutional rights as a citizen. 

Mr. GREEN of Iowa. Will the gentleman please give the 
title of the case in which Judge Sanborn has held us the gentle- 
man bas stated? 

Mr. FLOYD of Arkansas. I shall be plensed to do so. In 
the case of Whitwell against Continental Tobacco Co. et al. 
Indge Sanborn held that the restriction of their own trade by 
defendants to those purchasers who declined to denl in the 
goods of their competitors is not a violation of the Sherman 
Antitrust Act. This case is reported in volume 125, Federal 
Reporter. page 454. 

Mr. MORGAN of Oklahoma. Mr. Chairman—— 

Mr. FLOYD of Arkansas. T hope the gentlemun will not in- 
terrupt me at this time. I decline to yield at this point. 

— CHAIRMAN. The gentleman from Arkansas declines to 
yield. 3 

Mr. FLOYD of Arkansas. I desire to show to the Honse 
some of the workings of this system. The shoe industry of 
this country is one of the greatest industries In America, and 
yet it. is in evidence before our committee. and net contro- 
verted. that 98 or 99 per cent of all the shoe machinery used 
o:. uppers in the United States is not sold by the Shoe Ma- 
chinery Company. but owned by it and leased to the shoe mnnu- 
facturers in the United States on exclusive contracts, on condi- 
tion that if the shoe manufacturer uses any piece of machinery 


of like kind. manufactured by any other concern in the United 


States, then, under the terms of the lease, the Shoe Machinery 
Company is given the right to take out of the factory every 


piece of their machinery, the effect of which would be to bank- 
rupt the manufacturer and close his factory. 

I am glad that last evening the gentleman from Massachu- 
setts [Mr Mrrenetr]. a Representative in this House from the 
Stnte of Massachusetts, and a member of the Judiciary Com- 
mittee, and who formerly served in the legislature of that 
State, spoke in support of this provision. What would be the 
liberty of the citizen if our business was all run upon that 
principle? No man would owt his own shop. Go into some 
large shoe manufacturing establishment in St. Louis or Ein- 
cinnati, The machinery used there is leased from a trust and 
is not owned by the manufacturer, 
amounts to millions of dollars, yet the hands of the manufac- 
turer are tied by an unsconscionable contract that if he patron- 
izes a competitor by buying any piece of machinery used for a 
like purpose they will withdraw all of their leased machinery 
from his factory. Who can stand for such a contract as that? 
Congress has the power to make it unlawful. Let us do it. 

Now. let us take another illustration which is most complete 
and interesting. 

Mr. FESS. Before you leave this, may I ask a question? 

Mr. FLOYD of Arkansas. Yes. 

Mr. FESS. I wonder if this law does forbid the things we 
are trying to reach? Is there any danger that a concern like 
the Douglas shoe factory wil! establish its distributing points 
all over the country and not pass title to the shoes? Is there 
anything in that? 

Mr. FLOYD of Arkansas. No; not a thing in the world. in 
my opinion. I have been through the shops and recognize the 
evil of this system. I walked through the shops in St. Louis 
and had the machines pointed out to me by a friend of mine, 
who stated that he was paying the worth of the machines as a 
royalty. but that he could not say a word, he could not buy a 
competitive article, he could not replace them with cheaper ma- 
chinery because the company supplying them had some machines 
that were absolutely essential. and if he did they would take all 
the machines out under the terms of their contract and destroy 
his business and bankrupt him as they and other concerns who 
engage in this practice or system have destroyed hundreds and 
thousands of business men all over the country. 

I call attention especially to the testimony of Mr. Rogers, an 
attorney who appeared before us in regard to the motion-picture 
business. I am not going to take your time to read you all that 
Mr. Rogers said. but I wish to cal! your attention to the testi- 
mony which begins on page 470 of the hearings. I quote, in 
part, as follows: - 

STATEMENT OF GUSTAVUS A. ROGERS, ESQ., OF NEW YORK, N. Y. 


Mr. RoGers. My reason for appearing before your committee is that 
I thought if I shonld recite to you some of tbe dimentties that my firm 
encountered as counsel for a concern in New York City which had been 
previously interfered with by the trust, so called, which is now being 
prosecuted under the Sherman Antitrust Act by the United States 
Government in an equity sult, in the eastern district of Pennsylvania. 
that the experience that my client had might give you a practical idea 
of some of the existing difficulties, and indicating cody ad the necessity 
for adopting the provisions recommended or present n the bills of 
Judge CLayton, supplemented, possibly, by several suggestions that I 
will make to you. 

The suit that I refer to is the suit of the United States Government 
against the Motion Picture Patents Co. and other defendants, generally 
the defendants in the suit are known as the Motion Picture Trust. 

I think that the presentation of the situation and a recital of the 
circumstances under which that combination was effected, and its 
operations, will probably be as illustrative as anything else I could 
say to you of what is required in the way of an antimonopoly act. 1 
think it Is as illuminating as any case that will be called to your atten- 
tion throughout your deliberations. 1 think I say that advisedly. 
because in this Instance you not only have the presence of a combina- 
tion of firms and corporations engaged in dealing in an important 
commodity, but you have the question presented of a combination of 
competing or correlated or interrelated or dependent patents into one 
holding company. You have a combination of manufacturers who, at 
the time of the creation of this combination. manufactured ibly 95 

r cent of the entire commodity, and you have au organization created 

y this combination, by the manufacturers, as a selling agency for the 
combined ontput of all these manufacturers, and you have present a 
eituntion which shows that this combination, within a period of a few 
months after its organization, drove out of business, by means to which 


I shall call 8 attention presently. every one of the customers who 

had dealt with the manufacturers with the exception of my client. and 

how be was able to stay in business I shall show you in a few moments, 

They not only drove these customers out of business, but turned over 

to ree sole selling agency company all the business in that particular 
ustry. 


I do not want to burden yon with this matter. except as it is im- 
rtant to demonstrate how quickly a combination can do something 

2 is utterly impossible for an {ndividual ever to accomplish In a 
etime. 

Tp to the spring of 1908 the industry wns absolutely. open and 
withont restriction. The motion-pictnre films were made and manu- 
factured and sold as unpatented articles. The dealer in the film— 

rha I ought to interpose here and speak for a moment about the 
Im itself. The film itself which is commercially used is a cellu- 
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loid fim strip. consisting of a veel of approximately 1,000 feet 1 
length. These different positives are printed from the negative taken 
with the camera: they are duplicate prints. in analogy tepresenting 
positive photographs made from the negatives, 

These reels of films were sold in the market. Anybody who wanted 
to 8 them would go to the manufacturer.’ make his bargain 
with him, and buy his film and do as he pleased with it. He might 
sell it or lease it for exhibition pur - He could export it and do 
as he wanted with it. ‘The projecting machine by which this film was 
projected on the screen was, prior to the spring of 1908. sold as an 
unpatented article, and there were thousands of them sold —several 
thousands, in any event. 


Tn the spring of 1908 the Edison Co. at that time had already heen 
defeated in the courts on a patent which was known as the Edison fila 
patent, and under which Edison claimed that he was the inventor of 
motion pictures and consequently entitled under his patent to dominate 
the entire art. He had been defented in that claim hy the United 
States Cirenit Court of Appeals for the Southern District of New 
Vork. and there was oo mistake about the decision of that court. It 
declared his claim absolutely Invalid in that respect. 

{ was reciting the conditions as 1 0 existed in December, 1908, when 
the combination was first formed hese men were given the nlterna- 
tive of either taking the license agreement as it was drawn or going out 
OE ga od entirely, because they could not get a supply of films any- 
where else. 


After some protest and considerable reluctance they finally concluded 
that they had no alternative except to sign the agreements, and the 
agreements were signed. 


Ent. instead of permitting the business to be done by the entire 150 
companies, that number was arbitrarily reduced to 100. 

Mr. NELSON. There were 100 rental companies? 

Mr, Rocers. One hundred rental companies. Having gotten the Hold 
in that shape. the manufacturers then, within a very short time there- 
after, abont a year later, organized their own company, known as the 
General Film Co.. and the avowed purpose of that company was to go 
into the rental business. and it was incorporated as a paner corporation, 
and the first thing that company did was to begin n campaign, imme- 
diately after its creation, to drive ont of brsiness every one of these 
hundred companies then in existence, and they sueceeded, because in 
November, 1911, every one of these rental companies und been driven 
out of business with the exception of my client. and my client to-day 
is the only one—my client is known as the Greater New York Fim 
Record Co.—it is the only company in the United States. and when you 
say the United States you mean practically in the entire world, as I 
shall demonstrate—that gets the output of any of these 10 manufac- 
turers, excepting their own selling company, the General Film Co. 

From this brief and short extract from the testimony it will 
be observed that at the beginning of this trouble a few yeurs 
ago there were 10 or 12 manufacturers engaged in making 
motion-picture films. There were 150 concerns selling throngh- 
out the United States. The films were not patented: they were 
merely a transformation and improvement on the old magie 
lantern of our boyhood days. Mr. Edison inventel some kind 
of a device in regard to the films that enabled him to secure 
a patent at the United States Patent Office. That patent wns 
held invalid. They got all the manufacturers together und 
formed a license company. known as the Licensed Manu- 
facturers. All the manufacturers consolidated, and then they 
notified the 150 concerns that were purchasing and distribut- 
ing the films throughout the country to gather together nt a 
meeting. At this meeting they were notified that they must 
purchase all their supplies thereafter from this film company: 
that they must reduce the number of exchanges to 100. They 
protested, but the manufacturers were all jn the combine. ‘They 
had to agree to the arrangement because it wns the only source 
of the films, so they bad to yield. and 50 out of the 150 volun- 
tarily went out of business. They run for about one year 
under that arrangement. This new film company furnished 
or leased the entire films used by the 100 companies.. Then 
they made a remarkable contract. They furnished the fiims 
on a contract of lease that required them to be returned at 
the end of seven months. but provided that in lien of the 
return of the film they had issued to them under the lease they 
might return any old film on hand. Of course, if a dealer 
turned in an old film which he owned. he lost that. and after 
a time he was required to turn in the film that he had lensed. 
At the end of the year the 100 distributors had nothing in their 
control except the leased films. having voluntarily surrendered 
the old films which they owned. When the film company got 
them in that condition they formed what they called the 
General Film Co., an exclusive leasing company. one consoli- 
dated company that distributed all the films manufactured by 
the Motion Picture Patents Co. 

Mr. NELSON. Will the gentleman yield? 

Mr, FLOYD of Arkansas. For a question. 

Mr. NELSON. Under this law could not they have refused 
any but this one customer? 

Mr. FLOYD of Arkansas. No; I think not. I do not like to 
be interrupted in the midst of my narrative. 

Mr. NELSON. I simply wanted to ask the gentleman if they 
had not the right to select their customers. 

Mr. FLOYD of Arkansas. That is not pertinent to what I am 
discussing. Now. at the end of the year they notified those that 
they were friendly with that they had better sell out. and they 
notified the others hat on and after a certain date uo more 
films would be furnished them under the terms of their con- 


1914. 


CONGRESSIONAL RECORD—HOUSE. 


9163 


tract. Thus arbitrarily they put out of business every concern 
save and except one, the one represented by Tr. Rogers. 

One of these men had a theater in New York, costing him 
$75.000, and was doing a profitable business. He was notified 
that on and after a certain day his contract would be canceled. 
He went to the State courts. Now, bear in mind that the pur- 
chasing company was willing to pay the current uniform price. 
They refused to lease. He went into the State courts in 1907 or 
1908 and secured an injunction against the film company. The 
ease was finally carried to the court of appeals, which decided 
that the State court was without authority in the case. He 
then induced Attorney General Wickersham to bring a suit 
under the antitrust law, and the Attorney General induced the 
parties to make an agreement to furnish that one concern with 
films during the pendency of the lawsuit, and the suit is still 
pending. $ 

That is the system and that is the way that it destroys com- 
petition. That is the way it builds up a monopoly. I ask you 
to read the story, for I have given only a brief outline of it. 

Mr. J. M. C. SMITH. Will the gentleman yield? 

Mr. FJ.OYD of Arkansas. Yes; for a brief question. 

Mr. J. M. C. SMITH. If a person has a patented shoe- 
manufacturing machine, does not he have the right now to at- 
tach such conditions to the use of the machine, and has not 
the Supreme Court so held? Has it not held that they can 
make conditions as to the purchase of material necessary to 
use the machine? Does this law prevent them from making 
or leasing a patented machine with those conditions? 

Mr. FLOYD of Arkansas. That is on a different proposition, 
if I understand it. 

Mr. J. M. C. SMITH. Does this bill cover it? 

Mr. FLOYD of Arkansas. No; we did not undertake to deal 
with the question of resale prices. This bill would prevent a 
tying or exclusive contract of every kind. ‘This is intended to 
prevent contracts on condition that the purchaser or lessee will 
not deal in goods or wares of a competitor in the same line of 
business. I think this would prohibit a contract—if a machine 
wus sold or leased—that attachments would have to come from 
that concern. 

Mr. J. M. C. SMITH. Whether patented or not? 

Mr. FLOYD of Arkansas. Whether patented or not. The 
patent law gives a man the right to the exclusive sale of a 
commodity in the first instance, and it is in the power of Con- 
gress to regulate the sale of patented articles when they pass 
out of the hands of the original owner into commerce, the same 
as of unpatented articles. There is no distinction, although the 
representatives of monopoly claim there is a difference, and 
appeared before our committee and endeavored to induce us 
to pass a law that would annul the decision of the Supreme 
Court in the O'Donnell case and other like cases, wherein 
the court has held that a patentee has no right or control of 
the property after he had sold it, and that contracts to that 
effect are in violation of the Sherman Antitrust Act. 

Mr. J. M. C. SMITH. After he has sold it, but in case he 
leased it he still has the right to fix the condition by which it 
shall be used. 

Mr. FLOYD of Arkansas. 

Mr. J. M. C. SMITH. 
I wanted to find out. 

Mr. FLOYD of Arkansas. It is to prevent that very thing. 
The circuit court of appeals in this case holds that that is 
not in contravention of the Sherman law now, and that is very 
high authority, and we propose to write it in the statute and 
make it an unlawful contract. The Supreme Court, in the 
Northern Securities case, and in the case of Addyston Pipe & 
Steel Co. against United States, and in other cases, has held that 
wherever Congress in its wisdom sees fit to prohibit contracts 
that are deemed in restraint of trade in interstate commerce, 
it is within the power of Congress to do so. 

Mr. BRYAN. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. BRYAN. The gentieman referred to the unpatented film 
a moment ago, and called attention to the fact that the owner 
of an opera house in New York City was denied the use of this 
film, and that thereby his business was about to be taken away. 
and that the Attorney General under the present Sherman law 
succeeded in causing the film company to furnish films to this 
man until a certain snit was determined. 

Mr. FLOYD of Arkansas. During the pendency of the suit. 

Mr. BRYAN. Is it not a fact that if this law had been on 
the statute books the Attorney General’s hands would have been 
tied by this provision in section 2: 


And provided further, That nothing herein contained shall prevent 

rsons engaged in selling goods, wares, or merchandise in commerce 
yr ape? om their own customers, except as proyided in section 3 
0 net. 


Not if this becomes a law. 
I thank the gentleman. That is what 
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And section 3 refers only to mines. Would not this law en- 
tirely validate the act of the company in refusing the gentleman 
in New York? 

Mr. FLOYD of Arkansas. No; that law has no application 
to the case. If this law had been on the statute books, it 
would not have been in the power of the film company to de- 
stroy the business of 150 flourishing concerns. 

Mr. BRYAN. Could not the film company, under the proviso 
I have just read, say to any man in New York City, You can 
not buy my films”? 

Mr. FLOYD of Arkansas. Absolutely they can say that now, 
and we do not propose to prevent any manufacturing firm from 
saying that, except as to mines, and I will explain that later. 
But we do propose to say by this provision that men, by mak- 
ing unconscionable contracts, by making contracts affecting 
competitors, which they have no right in morals to make, and 
ought not to have in law, shall not longer build up a monopoly 
in this country by such nefarious practices and methods and 
destroy other worthy business men who are striving to build up 
their respective industries. As the President said in his admi- 
rab!e message on trusts and monopolies, we are not the enemies 
of business in proposing this legislation, but we are the friends 
of every honest man engaged in business. We do not propose by 
this legislation to destroy or injure business, but we are en- 
deavoring as conscientious men, engaged in a great cause, to 
untie the hands of business men in this country that have been 
shackled for years by the greed of monopoly. [Applause.] 

Mr. BRYAN. Mr. Chairman, I realize that, but the gentle- 
man does not claim by his argument that this bill would help 
his man in New York? 

Mr. FLOYD of Arkansas. I will be frank and say that I 
do not clearly understand the gentleman's point. 

Mr. BRYAN. The gentleman in his argument does not mean 
to claim that this act would help this man in New York, re- 
ferred to by him, who was in the unfortunate position of own- 
ing an opera house, and needing films, because this provision 
I have read says that the seller of the films shall have the right 
to select his own customer. Under the present law the gentle- 
man has stated that the Attorney General was able to give 
relief, but I say, or at least it seems the way I read it, this law 
would tie the hands of the Attorney General, and he could not 
give relief, because the film company would say, “ Your law says 
that I have the right to select my customer, and, Mr. New 
Yorker I do not select you.” Under that what could the man in 
New York or the Attorney General do? 

Mr. FLOYD of Arkansas. But if the film company had not by 
unfair and unjust and dishonest means and by this practice 
destroyed the business of 150 other film companies, that man 
would have had 150 exchanges to have purchased his films 
from, and could have been independent of the General Film Co, 
which refused to furnish films to him. 

Mr. KELLEY of Michigan. The passage of this bill then pre- 
supposes the destruction of the film company, or the dissolu- 
tion of it? 

Mr. FLOYD of Arkansas. It presupposes the dissolution of 
monopoly, and to give the independents an opportunity to do 
business in this country upon fair and equal terms. That is 
the purpose of this provision. 

Mr. FESS. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. FESS. I understand that in the moving-picture business 
now 95 per cent of the films are distributed by three companies, 
They have exhibitors throughout the country, and they buy 
from whatever manufacturer they desire. The business, how- 
ever, has largely gotten into the hands of the distributors. 
Will the gentleman’s bill touch that situation at all? 

Mr. FLOYD of Arkansas. Absolutely; it is intended to pre- 
vent that, and to prevent those exclusive monopolies that are 
built up by this system. If you destroy the power of monopoly 
any man can do business independently. 

Mr. FESS. If they make their own exhibitions, I mean. The 
men who distribute the films and have control of them may 
have their own exhibition houses in every city. The gentleman 
is not touching that, is he? 

Mr. FLOYD of Arkansas. The Sherman law will destroy 
them if those facts are established, and there is a suit pending. 
They will be dissolved by the Sherman law. This is to prevent 
that company or any other company by any such wrongful 
means putting out of business men who are engaged in legiti- 
mate enterprise, depriving them of their property by these un- 
conscionable and damnable contracts that the people of the 
United States and the Congress of the United States ought to 
condemn everlastingly in this free country of ours. And it ought 
not to be a question of party. It ought not to make any differ- 
ence whether a man is a Democrat, a Republican, or a Progres- 
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sive when it comes to dealing with those powers of wealth and 
greed and monopoly that have wrecked hundreds of empires in 
the past. Men ought to rise to the high ground of patriotism 
and with courage do their duty. I[Appluuse.] 

Mr. FESS. The gentleman did not take it from my question 
that I asked him what I did in a partisan way. I simply wanted 
the facts. 

Mr. NELSON. Then, why did not the gentleman permit some 
Republican to be upon the subcommittee? [Applause on the 
Republican side.] 

Mr. FLOYD of Arkansas I did not have the make-up of the 
subcommittee or the full committee. I am an humble member 
of the committee and perform as best I can whatever duties 
that are assigned to me. 

Mr. NELSON. But the gentleman is a fair and honest mem- 
ber of the committee and can—— 

Mr. FLOYD of Arkansas. This suggestion—a little party 
quibble injected into the consideration of a great question— 
ought to be beneath the dignity of my able and distinguished 
friend from Wisconsin. 

Mr. NELSON. Mr. Chairman, if I may interrupt the gentle- 
man just at this noint—— 

Mr. FLOYD of Arkansas. Not for that purpose. I say to the 
gentleman I am not responsible for the make-up of the committee 
and I can not explain that question. I state frankly the gentle- 
man is not a member of the subcommittee. I state frankly that 
the chairman, Mr. CARLIN, and myself were the only members 
of the subcommittee. Why, I can not answer, because I do 
not know and never sought the position assigned to me as a 
member of the subcommittee. I have tried to do my duty in 
this as in every other position assigned to me by those lu charge 
of great matters. both on the committee and in the House, and 
I am here upon this measure as much a representntive of what 
I conceive to be for the best interests of the Progressives and Re- 
publicans us I am for what I conceive to be to the best interests 
of the Democracy; and I want every man in this House to un- 
derstand my personal attitude. [Applause.] So much for No. 
4. Now, just briefly I want to revert to section 3 simply to say 
that section 3 was inserted because we believed that in handling 
products of mines the owner or operator ought not be permitted 
to exercise that control or to secure a monopoly which might 
result in serious detriment to the general public. It is a conces- 
sion in the interest of the public. so that we believe that the 
mine operator who handles con} should not be permitted to 
withhold his coal at his plessure from customers. 

The God of nature stored these grent resources in the earth 
and we believe those who make the laws ought to deal with 
them in a different way from things like patented commodities 
or manufactured articles that are the work and product of 
men's hands. And this is in the interest of the manufacturers, 
too, because the evidence shows that many giant monopolies 
have been built up by owning both the manufacturing con- 
cerns and the mines and faroring the concern in which they 
were interested to the detriment and the ruin of the inde- 
peudent manufacturers who are struggling along for existence 
in the same kind of industry. 

Mr. AVIS. Will the gentleman yield for a question? 

Mr. FLOYD of Arkansas. I will yield for just one question. 

Mr. AVIS. I want to say to the gentleman that I am not 
impugning the gentleman's motives in any way in regard to this 
matter 

Mr. FLOYD of Arkansas. The only thing that is worrying 
me is that my time is limited, and I think I can make a more 
consecutive argument by dealing with the several questions as 
I desire to deal with them if I may be permitted to go along 
without interruption. 

Mr. AVIS. I only wanted to ask the gentleman with refer- 
ence to section 3, and, as I said, I do not impugn to the gentle- 
man any bad motives. I know the gentleman’s motives are 
of the very best, and that the other menibers of the committee 
are actuated by the same motives, aud the criticism embraced 
ir the question I desire to propound, if at all, is a criticism of 
their judgment and uot of their motives. Now. I come from a 
coal-producing section and knowing something of the coal busi- 
ness and knowing that there are 6.000 independent bituminous 
coal operators jn that country. I want to ask the gentleman if 
the committee or any member thereof can point to one single 
abuse committed by any one of the bituminous conl operators of 
this conntry, or can the committee say to this House that they 
heard from any one of the 6.000 operators engaged in this in- 
dustry before drawing this section? 

Mr. FLOYD of Arkansas. I can not go into details to an- 
swer that question further than to sny that the provision was 
inserted in this bill and generally met with the approval of men 
from all parts of the country who commented upon it. 
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Mr. AVIS. Does the gentleman know, or was the evidence 
before the committee, that instead of there being an under- 
production of bituminous coal in this country there is an over- 
production, and that the bituminous conl of this country is 
being sold and delivered. including freight, in New England at 
prices less than at the pit mouth at Cardiff, Wales? 

Mr. FLOYD of Arkansas. I will state very frankly I do 
not recall whether any operators engaged in the mining of 
bituminous coal in West Virginia appeared before our committee 
or not, and I can not answer that question; but let me suggest 
to the gentleman, if he has facts that will tend to show this 
Provision is wrong. let him secure time and present them. The 
bill is open to amendment. We have done the best we could 
with it, and we have brought it back to the House, and we 
submit it to yon. We open wide the opportunity for amend- 
meut, and if it is wrong. and it ean be demonstrated that it is 
wrong, we will not resist an amendment. 

Mr. AVIS. If the gentleman will permit another short ques- 
tion, I will not trouble the gentleman any more—— ~ 

Mr. FLOYD of Arkansas, I thought I answered the gentle- 
man's question as to that partlenlar locality. 

Mr. AVIS. I thought perhaps the committee had in mind 
some abuse, and I want to ask the gentleman if his committee 
knew of a single abuse on the part of the bituminous operators 
of this country which they had in mind in the preparation of 
this section? 

Mr. FLOYD of Arkansas. The gentleman asks about bitu- 
minous coal? 

Mr. AVIS. Yes; more particularly. 

Mr. FLOYD of Arkansas. I will tell the gentleman what I 
said at the outset. I can not answer details of that sort: but wa 
did have abundant evidence before our committee that those 
who control the production and mining of coal do so to the 
detriment of the public, 

Now I desire to puss to section 5. Section 5 is simply a re- 
enactment of the provisions of section 7 of the Sherman law, 
so as to make it applicable to the provisions of this bill. Sec- 
tion 6 provides—and I desire to discuss this section brieflythat 
where the United States Institutes a suit and proceeds to final 
Gecree against an unlawful combination under the terms of sec- 
tion 4 of the Sherman Act that the final judgment or decree may 
be used as evidence in a suit by a private litigant against such 
corporation. 

Mr. HAMILTON of Michigan. Will the gentleman allow me 
to ask him one question, for information? 

Mr. FLOYD of Arkansas, Yes; one question. 

Mr. HAMILTON of Michigan. Does this section 8, referring 
to mines. cover oil and gas? 

Mr. FLOYD of Arkansas. We so understand it. 

Mr. HAMILTON of Michigan. Are there decislons 

Mr. FLOYD of Arkansas. Yes; and if the gentleman desires 
to insert such an amendment he will have opportunity to do so. 
We understand that it does. 

Mr. HAMILTON of Michigan. I assumed that the gentle- 
man's committee had gone into that with very great enre. 

Mr. FLOYD of Arkansas. Now, I hu ve made inquiries and I 
have heard very little objection to this provision. and will be 
glad if you would hear our position on that. Many combinations 
have been dissolved under the Sherman law by the decree of the 
United States courts. The proceedings were lengthened out for 
years, and at the end of the suits they were adjudged by the 
courts to be unlawful combinations, and yet parties who had 
been injured by the unlawful acts of those corporations were 
without redress. This proposes to suspend the statute of limita- 
tions during the continuation of such suits, and at the end 
of the suit, if the Government obtains a decree, or a decree 
is obtained. provides that that may be used in evidence in behnlf 
of the private suitor in a suit for damages. under section 7 of the 
Sherman Inw and under the corresponding section of this bill. 

Mr. SCOTT. Will the gentleman yield? 

Mr. FLOYD of Arkansas. Briefly, for a question. 

Mr. SCOTT. I will be very brief. I notice that this section 
provides that in case of an adjudication in an antitrnst suit to 
be brought by the United States, involving the Sherman iaw, 
thut the judgment in the United States case shall be conclusive 
evidence either for or against the defendant in any subsequent 
suit brought under the antitrust law by individuals: 

Mr. FLOYD of Arkansas. Against that particular corpora- 
tion covering the period of that suit. 

Mr. SCOTT. Yes. Now, what I want the gentleman to ex- 
plain is this: Assuming that under section 5 here a corporation 
has been guilty of a violation of the antitrust law. entered into 
a great conspiracy. and has damaged me. we will sax. in the 
sum of $10,000 or $20,000, and I bring suit against this corpo- 
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ration. After issue is joined I find I 4m confronted with this 
plea, that 60 days before, in a suit to which I had not been a 
party, a district judge sitting in equity had decided and ren- 
dered a decree to the effect that this corporation had not been 
guilty of a conspiracy. 

Mr. FLOYD of Arkansas. I hope the gentleman will not take 
my time, but will ask the question. 

Mr. SCOTT. This section says that that judgment or decree 
shall be conclusive evidence against me. Is that the gentleman’s 
understanding? 

Mr. FLOYD of Arkansas. Conclusive evidence in your favor 
if the judgment is against the corporation, but if the corpo- 
ration has won its suit, conclusive evidence against yon; yes, 
sir. 

Mr. SCOTT. Then what becomes of my constitutional right, 
both of a trial by jury and of due process of law? 

Mr. FLOYD of Arkansas. I do not think that interferes with 
your constitutional right. It simply relates to the decree ard 
its admissibility as evidence. You can bring your suit. You 
can try it.on the evidence adduced and before a jury. It 
affects nothing but the evidence in that suit and the law in 
that suit. 

Mr. SCOTT. No. The fact is conclusive against me by that 
decree. 

Mr. FLOYD of Arkansas. The fact in that suit. 

Mr. SCOTT. Which was the conspiracy that was the cause 
of action. 

Mr. FLOYD of Arkansas. It might be the state of facts 
proven had no relation to your cause of action. 

Mr. SCOTT. But I am assuming this particular conspiracy 
is the one I am declaring upon. 

Mr. FLOYD of Arkansas. Suppose the gentleman will pass 
that for the present. Take it up under the five-minute rule. I 
will be glad to debate it with him then. But I am trying to 
give you an outline of this bill for your information, and we 
have brought in a rule giving the greatest opportunity for de- 
bate under the five-minute rule. I hope the gentleman will per- 
mit me to proceed. That section simply provides—and it is 
based upon the broad ground of public policy—and these suits 
are brought in behalf of the whole people of the United States— 
that when a decree is obtained against an unlawful combination 
that the decree may be used in private suits brought against 
the defendant corporation. And I desire to state for the benefit 
of the Members of the House that very little objection has been 
urged to that provision before our committee. Some of the best 
constitutional lawyers that have been before that committee 
have never questioned for one moment its constitutionality. 

Now, I must hurry along, and I desire to take up briefly sec- 
tion T, which is the next section, in connection with sections 
from 15 to 23. These are the labor sections of this bill, and I 
want to detail to you briefly what is accomplished by them. 
Now, I will be glad to have your attention, gentlemen, because 
I desire to discuss quite fully these labor sections of the bill. 

There is a general impression among some, it seems, that 
section 7 is the labor section of the bill. That is only one of 
the labor sections of the bill. The sections from 15 to 23 relate 
exclusively to labor questions, and [ desire to explain them. and 
then take up section 7 in conclusion and show you just what 
the labor provisions of this bill do, and explain the meaning 
and effect of section 7 and also its importance and scope. 

During the Sixty-second Congress two bills relating to labor 
what is known as the Clayton anti-injunction bill and what is 
known as the Clayton contempt bill—were passed in the House. 
Both passed the House, and I will give you the vote on each of 
the bills. Minority reports were filed against them by distin- 
guished members of the committee, who were able lawyers, but 
when the injunction bill was voted on in the House only 31 votes 
were cast against if in the whole House, including Republicans, 
Progressives, and Democrats. When the bill giving right to trial 
by jury in contempt cases was voted on in the same Congress 
only 18 votes were cast against it in the whole House. We have 
placed those two bills, which passed the House, as stated, and 
which afterwards were indorsed at the Baltimore convention 
by the Democratic Party, bodily in this bill, with only slight 
amendment to section 15, to make it conform to equity rule 
73 of the Supreme Court of the United States, since adopted 
by that court. What do we give labor in these several provi- 
monar I will tell you what labor gets in the sections from 15 
to 23. 

United States courts are prohibited from issuing injunctions 
against persons on account of their ceasing to perform any 
work or labor—one of the things for which Federal conrts in 
the past have issued injunctions in labor disputes. 
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Second. From issuing injunctions to prevent laborers from 
recommending, adyising, or persuading others by peaceful means 
so to do. 

Third. To enjoin laboring men from attending at or near a 
house or place where any person resides or works, or carries 
on business, or happens to be, for the purpose of peacefully 
obtaining or communicating information, or peacefully per- 
suading any person to work or to abstain from work. 

That is a thing for which laboring men from time to time 
have been enjoined by different Federal courts. 

Fourth. Or from ceasing to patronize or to employ any party 
to such dispute. 

This is another thing for which laboring men have been re- 
peatedly enjoined, and which we regard as an abuse of the 
injunction writ. 

Fifth. Or from recommending, advising, or persuading others 
by peaceful means so to do. 

Another thing for which laboring men have been enjoined. 

Sixth. Or from paying or giving to or withholding from any 
person engaged in such dispute any strike benefits or other 
moneys or things of value. 

A monstrous thing to think of, but, according to the testi- 
mony of William B. Wilson, now Secretary of Labor, who 
testified before our committee at the last Congress that he. as 
secretary of one of these organizations, was enjoined during a 
strike from paying those sick benefits by the Federal courts. 
This prohibits for the future such outrageous injunctions being 
issued against any laboring man or labor associations. 

Seventh. Or from peacefully assembling at any place in a 
lawful manner and for lawful purposes. 

That is a thing that ought never to have been denied to any 
citizen in America—a guaranteed constitutional right—but a 
thing which the Federal courts, by the use of the injunctive 
process, have repeatedly enjoined laboring men from doing. 

Eighth. Or from doing any act or thing which might lawfully 
be done in the absence of such dispute by any party thereto. 

In other words, this puts laboring men upon the same equality 
under the law with every other citizen, and requires the same 
cause of action; requires an injunction in a case growing out 
of a labor dispute to be issued upon the same evidence as in any 
other case where a labor dispute is not involved. The injunc- 
tion provisions of this bill give to labor a bill of rights on 
eight different propositions, in which, by the abusive practices 
of injunctions in the past, they have been harassed in numerous 
eases and often imprisoned. 

Not only that, but it requires notice and forbids blanket in- 
junctions. The provisions in the second bill give to laboring 
men the right of trial by jury in cases of indirect contempt, 
where the acts complained of would constitute criminal of- 
fenses under the law. And right here I want to call your at- 
tention to one significant thing. In the decision rendered by the 
Supreme Court in the Gompers case a few days ago you will 
find a strong intimation given by the justice delivering the 
opinion that the trial of these cases by jury is more satisfac- 
tory than by courts. 

Now, those are the labor provisions. We bring them to 
you. They have been indorsed by this House. They have been 
specifically indorsed by our party. They have been adhered to 
and observed by many of the courts. But there is one ad- 
ditional provision which I will take up now, because it is 
new. It was not in the Clayton bill at the last Congress, and, 
so far as I know, it has never been in any other bill pending 
before this Congress. I refer to section 7 of the bill. I will 
explain to you briefly how that provision got into this bill. 

The Democratic platform at Baltimore declared specifically” 
in favor of the injunction bill passed in the Sixty-second Con- 
gress; declared for the right of trial by jury in contempt cases; 
and declared in favor of legislation that would differentiate 
and distinguish labor and farmers’ organizations from other or- 
ganizations, saying, to use the language of the platform, that 
they should not be deemed or considered unlawful combina- 
tions in restraint of trade under the Sherman law. But it did 
not declare for any specific exemption from the Sherman law. 
Bear that in mind. 

Now. on December 6, 1913, I believe it was, Mr. Gompers, the 
head of the American Fedération of Labor, appeared before the 
Committee on the Judiciary of the House and made a plea for 
additional legislation in behalf of labor organizations. He read 
the Democratic platform; he read the Progressive platform; he 
alluded to the Republican platform, saying that its declarations 
for labor were nil. Then he made a speech, and I desire to 
quote from it and read it into the Rrcorp, because I think it is 
worthy of going into the Recorp. It is whispered now, since 
some people have become dissatisfied with this provision, that 
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there is nothing in his contention. I think there is. I quote 
from Mr. Gompers: 

Gentlemen, under the interpretation placed upon the Sherman antl- 
trust law the courts, it is within the 8 and within the power 
of any administration at any.time to begin proceedings to dissolve any 
organization of labor in the United States and to take charge of and 
receive whatever funds any worker or organization may have wanted to 
contribute or felt that it ts his duty to contribute to the organization. 

Mr. Wess. Are there any sults pending in the courts now looking to 
this end, Mr. e 

Mr. GOMPERS. ere are no suits now ponding Pst an organization 
of workingmen, the window-glass workers, was d ved by order of the 
court under the provisions of the Sherman antitrust law, charzed with 
conspiracy as an illegal combination in restraint of trade. And while 
that organization was dissolved by action of the court, yet It created no 
furor, for this reason: | have no desire to reflect upon the men whe are 
in charge of that organization as its officers and representatives, but It 
was, in m udgment. supine cowardness for them not to resist an 
attempt of the dissolution of their associated effort as a voluntary 
organization ef mec to protect the only thing they —the 
power to labor. 

Mr. Wenn. Have you any case where a labor organization has been 
dissolved simply because they themselves united in asking or fixing a 
certain ware and went no further in uniting with the manufacturers 

Mr. Gompers. I can not tell you, sir, about that. But that is the 
very essence of the life of the organization, What I want to convey Is 
this, that of these 30.000 or more local associations of workingmen, 
what we call local unions of workingmen and workingwomen, probably 
more than two-thirds hare agreements with employers. As a matter 
of fact, I think that every observer and every humanitarian who knows 
greeted with the greatest satisfaction the creation of the protocol tn the 
sweated industries of New York City and vicinity which abolished 
sweatshops and long hours of labor, and the burdensome, miserable 
toll prevailing, and estsblished the combination of employers and of 
workmen and workwomen by which certain standards are to be en- 
forced, and no employer can becume a member of the manufacturers” 
association in that trade unless he is willing to undersign an agree- 
ment by which the conditioas prevailing in the protocol will be inan- 

rated by him. Yet, under the provisions of the Sherman antitrust 
law that association of manufacturers has been sued. I think, for some- 
thing like $250.000, use it is a conspiracy in restraint of trade 

What I mean to say is this: I am perfectly satisfied In my own mind 
that the Attorney General of this administration. the Attorney General 
of the United States under the present administration. is not going to 

Ive or make any attempt to disselve the organizations of the 
working ple of this country. I Ormly believe that if there should 
be any of them, any individual or an a gation of individuals, guilty 
of any crime, that the present administration would against 
them just as readily, a rbaps more so, as any other; I am speak- 
ing of the procedure against the organizations themselves and the 
dissolution of them. But who can tell whether tbis administration is 
going to continue very long, or whether the same policy is going to be 
pursued; that Is. the policy of permitting these associations to exist 
without Interference or attempts to tsolate them? Who can tell? Wiat 
may come; what may nor the future hold in store for us working people 
who are engaged in an, effort for the protection of men and women who 
toil to make life better worth living? We do not want to exist as a 
matter of sufferance, subject to the whims or to the chances or to the 
vindictiveness of any administration or of an administration officer. 
Our existence is justified not only by our history, but our existence is 
legally the best concept of what constitutes law. It is an outrage; it 
fs an outrage of not only the conscience: it is not only an outrage 
upon justice. It is an outrage upon our language to attempt to place in 
the same category a combination of men engaged in the speculation and 
the control of the products of labor and the products of the soil on the 
one hand and the associations of men and women who own nothing 
but themselves and undertake to control nothing but themselves and 
thelr power to work. 

Mr. Froyp I want to see if I understand your ition. If T under- 
stand your position under the existing status of the law as determined 
by the Federal courts, If the Attorney General sbould proceed to dis- 
solve any of your labor organizations they could be dissolved. Is that 
your proposition? 

Mr. Gomrenrs. Yes, sir. 

Mr. Frorp. And that your existence, therefore, depends upon thè 
2 of the administration which happens to be in power for the 

e g 

Mr. GOMPERS. Yes, sir. 

N erate What you desire is for us to give you a legal status under 

e law 

Mr. Gaurrns. Yes, sir. 

Mr. Froyvp. So you can carry on this cooperative work on behalf of 
the laborers of the conntry and of the different organizations without 
being under the ban of the existing law? 

Mr. GOMPERS. Yes. sir. 


Mr. HAMILTON of Michigan. Mr. Chairman, may I ask 
the gentleman a question just there? 

Mr. FLOYD of Arkansas. Yes, 

Mr. HAMILTON of Michigan. Just at the beginning of Mr. 
Gompers's testimony did I understand he stated that there 
was an organization of employers in New York City who issued 
a protocol in relation to the employment of labor? I did not 
qnite cateh the meaning there. 

Mr. FLOYD of Arkansas. No. That association was not 
dissolved, but a reference was made to the association of glass- 
workers that was dissolved. 

Mr. HAMILTON of Michigan. The other was not? 

Mr. FLOYD of Arkansas. No, sir. Mr. Gompers was speak- 
ing of the excellent work of the other organization, which was 
not dissolved. 

Mr. HAMILTON of Michigan. He claimed that it could be 
dissolved ? 

Mr. FLOYD of Arkansas. Yes; he claimed that could be 
dissolved. And anyone who has rend carefully the decisions 
of the Supreme Court in the Standard Oil case and in the 


American Tobacco case and other leading cases decided by the 
Supreme Court, as a lawyer, must realize that Mr. Gompers’s 
contention is correct. 

If you find a court with the facts to sustain a conspiracy in 
restraint of trade and the courage to do it in a proper case, it is 
within the power of the court to enter a decree of dissolution, 
You can see what such a decree would do for labor organizations, 
When the Standard Oi! Co. was dissolved there were millions of 
property which the equity court, under the rules of procedure, 
exercising its equity jurisdiction, was required to protect and 
conserve, and this property formed a nucleus around which a 
new organization was formed to take over the property and con- 
tinue to operate, and the same with respect to the American 
Tobaceo Co. But for what were those great combinations dis- 
solved? For being combinations and conspiracies in restraint 
of trade. The inanimate thing known as “a combination“ can 
do nothing. It acts tbrough agencies, through living human 
agencies, that make the unlawful contracts, do the unlawful 
acts, perform the things that they are doing in violation of 
law; and if an industrial corporation and its agen s have so 
violated the Sherman law, they can be dissolved. And who can 
gainsay the proposition that if individual members of labor 
organizations should do unlawful things and enter into unlawful 
contracts and enter into conspiracies in restraint of trade, the 
same power that dissolved the Standard Oil Co. and the same 
power that dissolved the American Tobacco Trust can dissolve 
the labor organizations, with this more disastrous effect—there 
being no nucleus of property around which to gather the frag- 
ments of the association, they would go to the fonr winds and 
be out of existence. And yet I am sorry to say that I have 
been told that there are those who contend that de committee 
has done nothing for labor by incorporating this provision in 
the bill. We are giving labor associations a legal existence and 
declaring their operations legal by this provision. We are tak- 
ing them out from the ban of the present law to the extent that 
in future they can not be Gissolved as unlawful combinations. 
2 existence is made lawful and they are given a legal 

us 

In other words, recognizing and believing as a committee that 
the plen made by Samuel Gompers. the head of the great Ameri- 
can Federation of Labor, was a just plea, well founded. in the 
light of past decisions, and that those great organizations of 
workingmen ought not te be considered and classed as unlawful 
combinations per se snd ought not to be subjected to the same 
rule applied to industrial corporations or to be dissolved by 
court decree, we have incorporated section 7 in this bill, de- 
claring legal labor and other organizations named therein. 

Mr. Chairman, how much time bave I consumed? 

The CHAIRMAN. The gentleman has consumed 1 hour and 
59 minutes. 

Mr. FLOYD of Arkansas. Gentlemen, I am sorry that my 
limited time has not permitted me to go into a discussion of 
other important features of this bill, but under the five-minute 
rule we will have ample opportunity to do so. 

T should like to tuke up the question of interlocking direc- 
torntes and the provision relating to holding companies. I 
should like to take up other provisions of the bill; but in the 
time allotted me I have only touched upon some of the more 
vital features of this great piece of legislation proposed in the 
interest of the American people generally, the labor provisions, 
constituting, as they do. a great bill of rights for labor. sections 
2 and 4 furnishing a bill of rights and equity to every inde- 
pendent small desler in this country. In conclusion, let me say 
we submit this bill as the result of an earnest effort on the part 
of the Judiciary Committee to carry out the will of the House 
in framing a bill which we trust will meet with the approval of 
the House. and we bope the approval of the country. 

J thank you for your patient attention. [Applause.] 

Mr. NELSON. Mr. Chairman, the ranking Member on the 
Republican side is absent aud has asked we to take charge of 
the time during his absence. I will yield to myself 30 minutes. 

The CHAIRMAN. The gentleman from Wisconsin is recog- 
nized for 30 minutes. 

Mr. NELSON. Mr. Chairman, with other minority Members, 
I sball support the first part of the present so-called antitrust 
program, the creation of an interstate trade commission. I do 
so with plensure. because in its preparation the minority was 
granted recognition. It is a definite legisiative mensure, and, 
on the Whole. this commission, with additionn! powers. may 
prove a beneticial agency for the final solution of the trust evil. 

It is with a deep sense of disappointment that, for the same 
reasons reversed, I can not give my support to the bill now 
before us. It comes from the committee of which I have the 
honor of being a member. I have the highest personal esteem 
for the gentlemen of the subcommittee who framed the bill. 
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These gentlemen, but for a powerful restraining hand, bave the 
ability and, I believe, the patriotic desire to construct a far 
better law; and I had hoped that we all could prepare and sup- 
port a niensure that would reflect credit upon the committee 
and redound greatly to the welfare of the country. 


Mr. SLOAN. Will the gentleman yield? 

Mr. NELSON. Yes. 

Mr. SLOAN. What restraining hand does the gentleman 
refer to? Is not this House free to do what it sees fit, and 
may not its Members exercise their own privileges and preroga- 
tives? 

Mr. NELSON. The gentleman has evidently not been reading 
the newspapers. 

Mr. SLOAN. I recognize in the gentleman a greater au- 
thority, and I appeal! to him. 

Mr. NELSON. The gentleman must know from the discus- 
sion to-diy that a subcommittee wns appointed, consisting of 
three very able Democrats. No Republican was given any recog- 
nition oa that subcommittee; and if we may rely ou the news- 
papers they were constantly in consultation with the President 
on all the details of the bill, and they are carrying out his 
instructions. 

Much as I wish to act with my colleagues on the committee. 
I must truthfully state my views of this bill. It was conceived 
in the spirit of partisanship and molded in every detail by the 
motive of political expediency. It is not constructive legisla- 
tion upon brond principles but by arbitrary selection, nor by 
positive and certain enactments but by vague and undefined 
exceptions, and does not bravely grapple with the giant evil of 
monopoly itself, but turns to its manifestations and unrelated 
side issues. Finally, it is doubtful whether the harm thet will 
result from this bill will not outweigh the small amount of good 
some of its provisions might accomplish. 

It will be a matter of extreme regret, I feel certain, to every 
American citizen, irrespective of politics, who takes a large 
and patriotic view of this whole subject that the party intrusted 
with power has failed so completely to measure up to the great 
opportunity and the sacred duty of the hour. Instend of de- 
voting itself to the sincere solution of the problem of our day 
and generntion. it has weakly yielded to the spirit of political 
expediency und truckling compromise, by way of lunetion if not 
reaction. Before the last election the party pointed to the 
pathway of duty. It bravely asserted that “a private monopoly 
is indefensible and intolerabie,” and this was its plutform 
pledge: 

We favor the vigorous enforcement of the criminal as well as the 
eivil law agninst trusts and trust officials, and demand the enactment 
of such additional legislation as may be necessnry to make it impos- 
sible for a private monopoly to exist in the United States. 

There was a ring of genuine truth in that proclamation, and 
there was patriotism in that pledge. and it appealed to the 
American people. Private monopoly is intolerable, and compe- 
tition must be restored as the working basis of our national 
life. Competition offers, in my opinion, the best environment 
for the advancement and the welfare of niant¢.ind in the indi- 
vidual Initiative, the individuul independence, and the indi- 
vidual responsibility. 

We should now have the courage and foresight of statesman- 
ship. We may yet be master of our country’s future; but if 
we trifle, halt, or compromise too long competition, now greatly 
endangered, may never be restored. and then what—socinlismi? 

No nation is so great that it enn safely overlook the law of 
consequence. None ure so blind as they who will not see. 
There ure those who look upon socialism as a menacing evil. 
but what are the signs of the times? Is there no significance 
in the rapid progress that socialism is making both in the 
United States and abroad? Socialists sit in the cabinets of 
Italy, France, and Norway, and they are the strongest political 
party in Germany. In the United States Socialist gains have 
kept pace with the increase in the number nud power of the 
trusts. For President of the United Stites in 1912, 1.000 000 
American citizens voted for a radical Socialist. We can not 
sifely ignore the principle of cause and effect. As surely and 
rapidly as the properties of all the people puss into the hands 
of a few trust magnates, public sentiment, rapidly forming, 
when once fully aroused, will multiply the soelnlistie vote as a 
protest against monopoly privilege. And the day when the 
ee must choose between public ownership of trusts for the 

nefit of all and the private ownership of the trusts for the 
privilege of the few, will witness the final triumph of socialism 
in this country. Therefore we should act in our days of grace, 
while we are yet masters of our national destiny; but will this 
compromise measure before us now, this mere marking time, 
remove the cause, the special monopoly privilege of levying 
tribute manifested in the high cost of living, and thus prevent 


the much-dreaded social change in the conditions of our 
national life? 
REGULATED MONOPOLY. 


Some well-meaning theorists imagine they see a place of es- 
cape, a permanent middle ground, in a state of regulated 
monopoly. But they are merely deceiving themselves. They 
say that the trusts are more efficient and can produce more 
cheaply. They urge that the dangers of oppression may be re- 
moved by regulntion and that the principle of concentration in 
industry under regulated monopoly will result in benefit to all 
the people. But these fond hopes and fancies are fallacious, 

TRUSTS NOT EFFICIENT. 


The trusts have not been efficient. The source of their suc- 
cess has been the unfair tactics employed against the inde- 
pendents and the monopoly privileges they have enjoyed. No 
trusts show cheaper cost of production than do the smaller in- 
dependent plants. The explanation lies near at hand. When 
a concern grows so large that the men at the head can not 
possibly be familiar with every angle of the business, gross in- 
efficiency results. The element of personal management so es- 
sentinl to business success disappears. In the interest, there- 
fore, merely of cheaper production, it is desirable that the 
trusts should be destroyed. 

PRICE FIXING. 

Nor is regulation of monopolized industry practicable. In 
the pathway toward regulated monopoly there are many im- 
movable rocks. The foremost is price fixing. With the specter 
of the cost of living before us we can not permit monopolies to 
charge prices at will. But in fixing prices the Government 
must do justice to all interests alike. It must take into con- 
sideration the values of these grent properties. the rights of the 
owners, the needs of the consumers. the returns to the farmer 
for his raw materials, the wages of the laborer in the mills, 
and many other important matters. The problem is, as may 
be seen at a glance. a stupendous impossibility. 

Fixing prices calls for commissions. How many—1 or 8002 
Able men who have given this point specin] study say that 
there would have to be a separate commission, at least, for 
each line of business. What a mire of bureaucratic govern- 
ment we would run into! Think of the arbitrary power of such 
commissions ! > 

CORRUPTION. 


Then, too, there are other accompanying evils. Big business 
to protect profits will go into politics: a small increase in prices 
will mean millions of extra profits; and in consequence we would 
always have present the grave danger of political and official 
corruption. 

BUSINESS STAGNATION. 


Regulated monopoly is likely to mean not only bad govern- 
ment but business stagnation. When commissions allow monop- 
olies regular fixed profits, whether they be 6 per cent or 10 per 
cent, the keen incentive for making improvements in the proc- 
esses of manufacture will disappear. Efficient or not, they 
will earn the same regular dividends. 


PUBLIC OWNERSHIP, 


The final consideration in regulating monopoly is that it will 
inevitably lend to socialism. Under regulation, if prices are 
high. candidates and parties will bid for votes on the plea of 
reducing the cost of living. Regulation may then lend to confis- 
cation. and socialism is at hand. On the other hand. if prices 
are not reduced, there will be the increasing demand for public 
ownership. To compromise with monopoly is to end in so- 
clalism. 

THE TEST OF LEGISLATION. 

Difficult as the problem of restoring competition may seem, 
it presents no such insurmountable obstacles as He lu the path- 
way of regulated monopoly. As a Nation. with the Sherman 
law unrepesled. we are committed to competition. This bill, 
or any trust bill, must be measured by the standard of its 
efficiency to restore competition. There can be no satisfactory 
compromise. Monopoly in every form must be mede impos- 
sible. Any measure which falls short of this is but a make- 
shift and not a thoroughgoing solution of this great evil. 

THY CHANGE IN PROGRAM, 


The President of the United States, a profound stndent of 
history, before his election saw plainly the duty of the hour, 
and I even now believe that he really desired to assnil this 
evil with all the power of his grent office. but after the tnriff 
bill had been passed it beenme evident that the cost of living 
had not come down nnd that business was rapidly approaching 
a standstill. There were signs of pinic in the air. und if not 
in the country there wus a real panic among Democrats in Con- 
gress. There was a lively fear of a possible overturuing of the 
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political equilibrium, Thinking that readjustment of our cur- 
rency system would restore public confidence, the party in 
power rusbed through Congress its money bill, and still there 
was business paralysis, 

It was evident to a close observer of current events that the 
party in power would not have the courage to grapple with 
the trust problem in dead earnest, but what was it to do? It 
had to steer between Scylla and Charybdis, betrayal of public 
confidence in deserting its trust program or so disturbing the 
big business interests that a panic might be precipitated in all 
its dreadful reality. Then it was that political expediency 
caused a sudden change in party program. 


A PREDICTION. 


Six months ago in magazine articles I pointed out just what 
would take place. and the expected has come to pass. Among 
other things this was said: 


In this situation the easiest road is that of compromise—to pass 
some tas G measures and then try to make the people believe that 
the country has been relieved from the thraldom of the trusts. There 
is much talk of going slow. It is proposed to pass a few bills, such 
as making the penalties of the Sherman law personal and abolishing 
interlocking directorates, so as to make a showing of reform, but not 
seriously disturb Wall Street. It behooves the people to watch closely 
coming events. This is a time when words count for less than results. 

At the same time the hope and sincere wish was expressed 
that the President would play the part of David and slay the 
Goliath of private monopoly. 

ASSURING BIG BUSINESS. 


But the President, yielding to the pressure of political ex- 
pediency, in his trust address to Congress sounded the keynote 
of compromise when he told big business in honeyed words that 
“the antagonism between business and Government is over,” 
that in its place “an atmosphere of accommodation and mutual 
understanding“ has been ushered in. Vice President Marshall 
said, “ What we need is much agitation and little legislation.” 
Senator Hoke Satiru said, “ Readjustments can be made peace- 
ably and litigation will not be required.” And Chairman CLAY- 
TON assured big business interests that “nothing radical” 


would be done. 
THE SUBCOMMITTEE, 


To make certain of this, as chairman of the Committee on the 
Judiciary he appointed two Democratic members to act with 
himself as a subcommittee in the preparation of a trust pro- 
gram. This partisan subcommittee, in frequent consultation 
with the President, prepared three tentative bills. It was quite 
evident that Chairman CLayton’s promise was made good. 
These bills did not alarm the trusts; they did disturb small 
business men, 

SUGGESTIONS OFFERED. 


Extensive hearings were granted upon these tentative bills. 
Representatives of small business associations appeared to pro- 
test against the arbitrary manner in which their methods of 
doing business were interfered with. Thoughtful students of 
the trust problem—men like Louis D. Brandeis, Samuel Unter- 
meyer, Albert H. Walker, and others—showed clearly that 
these bills would not be effective in restoring competition. 
Numerous excellent suggestions were offered to make them 
really effective means for destroying private monopoly. 

PARTISANSHIP, 

When hearings were concluded this partisan subcommittee 
presented a consolidated bill. It did not avail itself of the many 
helpful suggestions that had been made, dropped out the teeth 
in the definitions bill, and added some new provisions dealing 
with holding companies, farmer and labor organizations, and 
the use of injunctions in labor disputes. No Republican had 
any part whatever in tho preparation of the bill. The partisan 
subcommittee worked behind closed doors. Not a change was 
mide without its consent. The full committee reported the bill 
to the House by a strictly partisan majority. So evident, in fact, 
was the partisanship that no member of the minority cared to 
take any part in the final vote. From beginning to end, it may 
be said with perfect accuracy, this bill was conceived in a spirit 
of partisanship and molded in every detail by the motive of 
political expediency. [Applause on the Republican side.] 

COMPROMISE. 

The compromise character of this measure is apparent in 
every provision. It is a tight-rope performance with the fears 
of Wall Street balanced against the demands of the people. 
Hence its vagueness, its exceptions, and its side issues. Its 
yarious sections resemble certain signs which as you read them 
from the front say one thing, but when you read them from the 
side or the rear say something wholly different. 

In the minority views I presented as a member of the Com- 
mittee on the Judiciary a detailed analysis of this bill was 
made; here I shall point out only generally how it carries 


water on both shoulders in the effort to 
at the same time placate the public. 
TEETH IN SHERMAN LAW. 

The first part deals with two unfair methods of competition— 
discrimination in price and the making of exclusive contracts. 
They are the remnant of the first attempt of the learned doc- 
tors on the subcommittee to equip the Sherman law with a full 
set of teeth, so as to repair the supposed ravages of the 
Supreme Court's rule of reason in the Oil and Tobacco cases, 
In the course of the hearings, however, the crude workmanship 
of the subcommittee was made so apparent that when the con- 
solidated bill reappeared from the secret workroom of these 
conservative “trust busters” there were only two teeth left. 
These were not to be inserted in the Sherman Act, but were to 
constitute, so to speak, independent fangs, with which to 
threaten and to harass little business. 

DISCRIMINATION, 


The section dealing with price discrimination presents an 
interesting exhibit of the skill of these trust-law draftsmen in 
80 writing the provision that it shall appear fair on its face to 
the public at large and yet shall not materially disturb the 
well-known practices of big business. To the publie it appar- 
ently prohibits all discrimination between different individuals 
and communities, but upon examination we find various loop- 
holes carefully provided for the benefit of the big fellows. 
Thus discrimination is not prohibited in bids and offers for sale. 

Discrimination may be made in the time and manner of deliv- 
ery of goods, in more lenient terms of credit, or in any other 
terms of sale except those of price. Even discrimination in 
price is permitted, unless it can be shown to have been made 
with the intent of wrongfully injuring or destroying the busi- 
ness of a competitor. The selling of goods cheaper at home 
than abrond is expressly authorized. Then there is the proviso 
that discrimination may be made on account of the “ grade, 
quality, or quantity“ of the commodity sold. Does anybody be- 
lieve that a trust can be successfully prosecuted when it is al- 
lowed to discriminate on account of the quantity sold? Finally, 
the trusts are permitted to select their own customers. This 
means that they may altogether refuse to deal with anybody 
they wish to crush. No form of discrimination could be worse, 
but by this bill it is expressly legalized. 

EXCLUSIVE CONTRACTS, 


The section dealing with exclusive contracts has the sume 
vice of uncertainty. It apparently prohibits exclusive contracts, 
but if they are made with nominal agents or bailees the trusts 
may readily evade the law. This bill says sellers shall not 
make exclusive contracts, but it also says that sellers may select 
their own customers. Interpreted in the most favorable light 
possible, the effect of this section will be to prohibit open and 
aboveboard contracts, but lenves open the means of accomplish- 
ing the same result through an undeclared and unexpressed 
understanding between the parties. E 

Mr. HARDY. Will the gentleman yield? 

Mr. NELSON. Yes. 

Mr. HARDY. I want to see if I understand the gentleman. 
Does the gentleman mean by the remark he made a moment 
ago that if you give the Douglas Shoe Co. the right to sell its 
goods to only one person in a town you might thereby just as 
well give them the right to require that person to agree not to 
buy from anybody else except the Douglas Shoe Co.? 

Mr. NELSON. Indeed, when I have the right to say to you 
that you can not be my customer, I can in my own mind pre- 
scribe the conditions under which I will refuse to make you 
my customer. 

Mr. HARDY. In other words, if you agree that you will sell 
to me alone, it will be equivalent to my agreeing that I will buy 
from you alone. 

Mr. NELSON. Yes; but the manufacturer must not make an 
ontright contract with you. A man does not need to be hit on 
the head with a crowbar in order to grasp an idea or a sug- 
gestion. 

Mr. HARDY. I do not think you need to make any further 
contract than that you will sell only to me, in order to induce 
me to buy only from you. 

Mr. ADAIR. I want to ask the gentleman, does he believe 
that this law should go far enough to compel the Douglas Shoe 
Co.—as reference has been made to that company—to sell to 
everyone who would buy of that company ir the same town? 
Do you not believe the company shonld have the right to make 
so.ne particular firm or store its customer and give that cus- 
tomer the exclusive right to sell the Douglas product in that 
particular town? 

Mr. NELSON. 


please pl utocracy and 


Answering the gentleman, I would say that I 


sould be just to all. I would not discriminate. Bat we have 
here the gentleman saying to the mine owners, “ You must sell 
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to all,” and we have them saying to other than mine owners, 


“You may select your customer.” I would make the rule either 
one wiy or the other. I would be fair, and not arbitiary. 

Mr. BEALL of Texas. How would the gentleman state the 
rule about that? 

Mr. NELSON. If I had to state the rule about that I would 
b- fair to all. and I think we are coming to that, when big busi- 
ness concerns hn ve no right to say they will not sell to any 
customer who offers to pay cash. 

Mr. ADAIR. You would be in favor, then, of a provision in 
this bill which would make it impossible for the manufacturer 
of any particular article to refuse to sell that product to anyone 
who wunted to buy it. 

Mr. NELSON. If he offered cash for the commodity, I see no 
renson why the manufacturer should be permitted to refuse, 

Mr. ADAIR. And on the same terms, and so forth. 

Mr. NELSON. Now, on that question I want to say this, that 
having had no opportunity to participate in the preparation of 
this bill, so far as action of the subcommittee is concerned, and 
at any time only the merest pretense of opportunity, which 
amounted to listening to the rings and seeing gentlemen on 
the other side offer some amendments to their bill, the Repub- 
lienns and minority members have had nothing to do with it. 
Therefore we hnve not formulated a program, and we are not 
responsible for the program. If the gentleman wunts to know 
whit I would do, I wonld have taken, as the Committee on 
Interstate Commerce did, representatives of all parties, and 
then sought to legislate, along the lines of principle, for equal 
trentment for all, and not pick out the mine owner as the man 
who must sell to anybody. and then leave all the rest to have the 
right to select their own customers. 

Mr. HARDY. Along that line, will the gentleman tell me 
whether there is any real difference in the situation of n mine 
owner, producing ore from the earth, and any other maker or 
producer as to any rights that the one should have and the 
other should not have to select his customers? In other words, 
why should section 3 apply to mine owners only? 

Mr. NELSON. You heard what the eloquent and conscien- 
tious gentleman from Arkansas [Mr. FLorp] siid. and I wish 
to give him full credit. for he is an industrious. painstaking, 
and conscientious member of the Committee on the Judiciary. 
Yet I heard no such evidence before the committee that would 
cause me to say why they should select arbitrarily the mine 
owner. I see no reason at all for the discrimination. 

Mr. ADAIR. I am interested in what the gentleman is say- 
ing nud was trying to get information. 

Mr. NELSON. I am very giad to give it to the gentleman 
if I have it. 

Mr. ADAIR. Take an illustration. Here is a man who manu- 
fuctures a certain kind of refrigerator that is his own idea of 
what is best. He goes through the country into the various 
cities and towns and establishes agencies for its sale with oue 
merchant in a town, and that merchant probably spends more 
than his profits in one or two years in ndvertising that kind 
of a refrigerator, hoping to build up a business in that particu- 
lar kind of a refrigerator thut will make him some money in 
the future. Now, does not the gentleman think that a mann- 
facturer should have the right to select his customer In the 
various towns to sell this particular kind of a refrigerator to, 
and does not the gentleman believe under such circumstances 
that it would be wrong to compel him to sell to any man in the 
town who sought to buy? 

Mr. NELSON. The gentleman has asked me a controverted 
question as to which Is the more for the publie good, the right 
of the manufacturer to arbitrarily select his exclusive enstomer 
or to give the power to refuse to sell to a customer which tends 
toward monopoly. My own judgment is that in legisinting on 
this question we ought first to destroy the monopoly before we 
go below and Interfere with the everyday business practices. I 
would leave that open for the future. 

Mr. ADAIR. It is a business practice? 

Mr. NELSON. It isa business practice, and in many cases 
it works to the interest of the public to introduce a special 
article, but, of course, it may also be abused. That is a con- 
troverted qnestion. 

Mr. HARDY. Will the gentleman yield? 

Mr. NELSON. Certainly. 

Mr. HARDY. That is what this bill has done; it has left it 
open, has it not? 

Mr. NELSON. I think not by leaving it in the power of the 
manufacturer te select the customer. 

Mr. HARDY. You leave it as it is now. 

Mr. BRYAN. Will the gentleman yield? 

Mr. NELSON. Yes. 


Mr. BRYAN. Under the present brond terms or the Sher- 
man antitrust law persons engaged in selling goods, wares, 
merchandise in commerce are forbidden from selecting their 
own customers if such forbidding becomes a restriction in re- 
straint of trade. Under this law persons engaged in selling 
goods, wares, and merchandise in commerce are absolutely pro- 
tected in selecting their customers whether the cgreement be 
in restraint of trade or not. 

The CHAIRMAN. The time of the gentleman from Wis- 
consin has expired. 

Mr. NELSON. Mr. Chairman, I yield myself 10 minutes 


more. 
MACHINERY. 


The machinery-provided by the bill for the enforcement of the 
antitrust Inw does really nothing to make certain thut dissolu- 
tions of trusts shall be real and not merely nominal. A repeti- 
tion is still possible of the sham dissolutions of the Oil and To- 
bacco Trusts. which boosted trust stocks enormously but did noth- 
ing to bring down prices. Asin the Tobucco case. the independents 
and interested States are stil! denied the opportunity to inter- 
vene to protect their rights. Little is done to make the antitrust 
laws self-enforcing. There is no way to compel an unwilling 
Attorney General to net. The Sherman law. despite its excellent 
provisions, hus failed to prerent the rapid increase of trusts, 
because Attorneys General, for reasons of political expediency, 
have not enforced it in alt its effectiveness. This bill does the 
least possible to improve its machinery so as to make it self- 
enforcing and readily available for the adequate protection of 
the public welfare. : 

ESTOPPEL. 

The committee points with much pride to the provision of this 
bill to make it easier for independents to recover dammges for 
losses sustained through the unlawful actions of the trusts; but 
when this bill is rend, it will be noted that not only may the 
decrees in Government suits be pleaded against trusts, but also 
in their favor. Although the independents hu ve never bad their 
day In court, they are absolutely bound by any feeble compro- 
mise the Attorney General may make. And cun we be certain 
thut no compromises will be mode in the future? Only recently 
a compromise was arranged by the Attorney General with the 
American Telegraph & Telephone Co., under which it retuined 
an almost complete monopoly of the telephone lines of the coun- 
try. Other dissolutions by consent are reported to be in prog- 
ress. Do these compromises and this bill. which allows trusts to 
plead these decrees in their favor, safeguard the rights of the 
independents? In thus dividing the loaf between them, which 
gets the bigger end—the independents or the trusts? 7 

PENALTIES. 


No part of this bill has been so much extolled by its anthors 
as the section that pretends to make guilt personal. The people 
are told that, instend of fining corporations, hereafter the trust 
magnates will be put in jail But trust magnates hu ve no cause 
for alarm. This bill plainly says, in effect. that they shall be 
subject to fine and imprisonment only when they cin be con- 
clusively shown to have personally done any of the ects forbid- 
den by the antitrust laws. This is now the Iaw. Trust mag- 
nates heretofore have so rarely gone to jail. becnuse Attorneys 
General, for reasons of political expediency. have not asked 
for prison penalties, or because judges have suspended sentence. 
Why is it that under this administration the Mellen indict- 
ment has been allowed to run along for 18 nionths. und is any- 
body ever to be brought to trial? This bill still permits judges 
to suspend sentence. The prison pen:ities of the Sherman law 
are left as they were. and the maximum fine is still $5,000. 
Think of a $5,000 fine for the average American trust. 

HOLDING COMPANIES. 


This bill is represented to us as hereafter prohibiting holding 
companies; but big business knows that it expressly does not 
apply to holding companies already organized. Moreover, this 
bill mak € test of a holding company’s iNegality not whether 
it has potential power to lessen competition, in substance held 
to be the law In the Northern Securities case. but instead it 
introduces a new element, and a dangerous one, whether the 
holding company actually uses that power with the effect of 
substantially lessening competition. Upon this test the North- 
ern Securities case would probably have gone against the Gov- 
ernment, and it will hereafter be exceedingly difficult to prove 
that a holding company is illegal. 

We are told also that a great reform is accomplished by the 
prohibition of interlocking directorates. But this purt of the 
bill has no grent terrors for Wall Street. It is merely an 
annoyance. Instead of dealing with the real evil, the inter- 


locking control of competing corporations, which grows out of 
common stock ownership, it deals only with one manifestation of 
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this evil, the acting of the same men as directors of two or more 
corporations. The common stock ownership is allowed to con- 
tinue. The interlocking control may still be exercised through 
dummy directors, voting trusts, or in any other manner than 
that of interlocking directorates. The trusts have not taken 
alarm at this bill, because they know that, though interlocking 
directors are prohibited, competition will not be restored while 
common stock ownership is undisturbed. To the legitimate, in- 
dependent business men of the country, however, this section 
represents a needless and unjustifiable interference with busi- 
ness ability and freedom. 
von LABORER AND FARMER, 

This bill also contains a provision which is represented to the 
farmers and workingmen as righting a great wrong. It is pre- 
tended that the organizations of the toilers of the land formed 
to better their conditions of life are no longer to be treated as 
if they were trusts; but, again, upon closer examination of the 
bill we find the truth. The partisan subcommittee, in fact, re- 
jected the demand of organized labor that its activities shall be 
exempted from the antitrust laws. Farmer organizations are 
legalized only when they do not have capital stock and are not 
conducted for profit. This makes impossible cooperative buy- 
ing or selling by farmer organizations. Public-spirited men ap- 
peared before our committee to plead that nothing should be 
done to check the movement of cooperation among the farmers; 
but the partisan subcommittee, acting, no doubt, after consulta- 
tion with the President, would not consider any proposition ex- 
empting from the antitrust laws farmer organizations that have 
capital stock or are conducted for profit. Congress sent a com- 
mission to Europe to study methods of encouraging cooperation 
among the farmers. The Department of Agriculture is con- 
stantly urging the farmers to cooperate; but this trust bill, 
claimed to be framed in the interest of the farmers, refuses to 
legalize such cooperative efforts to better their market condi- 
tions, 

The farmers are waking up to it. Here is a telegram that I 
received from a farmers’ organization in my State an hour ago: 


Mapison, Wis., May 22, 191}. 
Hon. Jonx M. Newson, 


House of Representatives, Washington, D. C.: 


Our society, 12,000 strong, is counting on you at this time to cham- 
ion the cause of agriculture in Wisconsin, which has already suf- 
ered from tariff legislation, by leading in enacting laws favorable to 
cooperation. Be sure to provide in impending antitrust legislation for 

free and unhampered cooperation in assembling, grading, standardizing, 
packing, storing, and marketing farm products. Agriculture must be 
rmitted to do its business cooperatively; and business can not be 
— without capital. Would not a general provision permitting all 
cooperative business activities where all profits above operating ex- 

penses are returned to the patrons, producers, and consumers solve the 
roblem? Anyway, it must be solved to save our greatest and most 

portant industry in ne economies in distributing and to protect 
consumers from unlimited exploitation, 

CHAS. A. LYMAN, 


M. Wes. TUBBS, 
Legis ittee Wisconsin State Uston 
9 American Society for Equity. 
Time will not permit me to discuss more fully the provisions 
of this compromise measure. Sufficient has been said to bring 
out its real character. 
TOS SMALL BUSINESS MAN. 

Mr. Chairman, what will be the effect of the enactment of this 
legislation upon the life and happiness of the American people? 
Will the small business man, the merchant, and the independent 
manufacturer receive this act with joy? There are no such in- 
dications. The small merchant, with his back against the wall, 
fighting for his very existence, came to the committee and 
through his representatives plead for relief against the crushing 
power of concentrated capital in the form of chain stores and 
department stores and big monopolies. What have you given 
him in this bill? Absolutely nothing. The independent manu- 
facturer asked for larger business freedom. He may have mis- 
taken his remedy, but what relief do you afford him in this 
measure? You arbitrarily place upon his business new restric- 
tions that are vague, indefinite, and full of tempting loopholes. 
You burden, harass, and annoy needlessly independent, honest 
business. Surely the small business man, the merchant, and the 
manufacturer will not bless you for your efforts. 

ORGANIZED LABOR. 

Organized labor, representing millions of our countrymen who 
live by the toil of their hands in the sweat of their brows, have 
asked you to relieve them of being classified with capital. 
Their labor is part of their life, inseparable from them; and 
they have told you truly that it was not the intent of the 
framers of the Sherman law to classify their organizations with 
monopolies. It was organized labor that helped to put the 
administration into power. It asked for bread, but you gave it 


a bone. You pretend to exempt the workingmen from the law, 
but they know that your language is empty and meaningless, and 
that they are still subject to all its pains and penalties, Already 
their murmur of protest is being heard, but the President, so the 
press reports, will not allow you to give them relief, 

THE FARMER. 

The great army of farmers—will they thank you for this 
legislation? Not at all. They do not love you overly much now. 
You turned them over in your tariff bill to the tender mercies 
of competition with foreign countries. Through their repre- 
sentatives and organizations they joined labor in asking that 
the products of their toil be not classified with capital. Organi- 
zations of farmers are not trusts, no more than unions of 
laborers, and the Sherman law wis not intended to apply to 
them. Farmers have acted separately and individually here- 
tofore, and in consequence the return for their toil has been 
a pittance. Our progressive farmers everywhere are beginning 
to understand the value of acting together. Evidence was pre- 
sented to the committee that East and West, North and South 
the farmers are cooperating to buy in larger quantities and to 
secure better prices through collective bargaining, but this bili 
puts this movement of the farmers under the ban of the law. 


THE CONSUMER, 


The consumers, your special protégés of the past, what of 
them? How they love you for reducing the high cost of living! 
You said it was due to the tariff; but has the cost of living come 
down? It was not the tariff, and von know it now. It was 
monopoly privilege; the power of the trusts to levy unjust 
tribute. Now, though you have the power, you weakly com- 
promise. Will the consumers praise this measure? No; like 
lukewarm water they will spew it out of their mouths with 
disgust. 

WALL STREET. 

This bill is satisfactory only to Wall Street. You may have 
placated organized plutociacy temporarily. Big business ap- 
pears to be satisfied, because you have done nothing. But you 
know that this bill will not stand the test of time. Many of you 
realize this, but you dare not run counter to the wishes of 
your master in the White House. You fear that the people 
will misunderstand your attitude if you go against the Presi- 
dent. Do you not realize that his power is due to the confidence 
of the people in the sincerity of his promise to destroy private 
monopoly? When the people learn that it is the truth—what the 
Wall Street bankers are saying—that “the President is the 
most conservative force in Washington,” the party responsible 
for this craven compromise will reap the whirlwind. You were 
intrusted with the fullest power. You had an unequaled oppor- 
tunity; but when the time came you lacked the courage for a 
thoroughgoing solution of the great monopoly problem. You 
have disturbed everything; you have settled nothing. As one 
who with others began the fight against monopoly privilege and 
special interests and for the rule of the people and the rights of 
all more than 20 years ago and has followed the fight up to this 
moment, I say to you your action will not meet with public ap- 
proyal. The people will come to understand your unpardonable 
temporizing policy. Men who will not compromise * the sake 
of political expediency will take your place of power. The great 
fight between the mass of the American people, seeking to re- 
store competition, and the privileged class, still retaining monop- 
oly control, will go on, and it will end only when it is indeed 
made “impossible for private monopoly to exist in the United 
States.“ [Applause.] 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Rarney having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Tuiley, one of its clerks, announced that the Senate had 
agreed to the reports of the committees of conference on the 
disagreeing votes of the two Houses on the amendments of the 
House to bills of the following titles: 

S. 4168. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 4352. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; and 

S. 4552. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors. 


ANTITRUST LEGISLATION. 


The committee resumed its session. 
Mr. KELLY of Pennsylvania. Mr. Chairman, I yield 35 min- 
utes to the gentleman from Ohio [Mr. SHERWOOD]. 


1914. 


Mr. SHERWOOD. Mr. Chairman, the bill to supplement 
existing laws ngainst unlawful monopolies reported by the dis- 
tinguished chairman of the Judiciary Committee, Mr. CLAYTON, 
of Alabama. should command the support of every Member of the 
House. It is the mature product of the master minds of that 
great committee. It has received very careful consideration 
after a full hearing of all interests involyed in our complex 
industrial system. It has both paternal and patriotic features. 
It is paternal in the guaranty of the civil rights of the great 
army of industrial workers, and the right to organize for 
mutual betterment and moral health. It is patriotic, because it 
inyolves the spirit of justice and a reverence for our Constitu- 
tion and laws among the men and women who do the world's 
work. The impression has gone to the country that the proposed 
amendment to section 7, suggested by the representatives of 
organized labor, is too radical. This amendment is in harmony 
with the purpose explicitly stated when the so-called Sherman 
antitrust bill was under consideration, almost a quarter of a 
century ago. 

The history of that very important legislation is needed to 
illuminate and instruct all persons and parties and organi- 
gations, because that record proves conclusively that it was 
the intention of the framers and proponents of this law to ex- 
clude organized labor from its provisions. This was well under- 
stood by the framers of the national Democratic platform 
adopted in Baltimore July 3. 1912. Here is the well-considered 
plank of the national platform touching this vital matter: 

The expanding organization of industry makes it essential that there 
should be no abridgement of the right of the wage earners and pro- 
ducers to organize for the protection of wages and the improvement of 
labor conditions, to the end that such labor organizations and their 
3 shall not be regarded as Illegal and combinations In restraint 
0 . 

The proposed amendment to section 7 is intended to carry 
out in letter and spirit the declaration of the Baltimore plat- 
form. Speaking as an individual, I desire to state that when 
this bill is under consideration during the five-minute rule an 
amendment will be offered which will probably allow section 7 
in the bill to stand intact, with an improving sentence to make 
that section more lucid. 

The claim is set up now by the opponents of this amendment 
that it is class legislation. This amendment is proposed as a 
protecting shield to about 30,000,000 of human beings in the 
United States who do the work of our ninety-five millions, If 
this is class legislation. how about the one hundred and forty 
millions appropriated this year for the Navy? How many of 
the 20.000,000 of wageworkers who are taxed on everything 
they wear and consume get any benefit out of this one hundred 
and forty millions? None worth mentioning, except the skilled 
workers in the navy yards. How many of the 30.000.000 of 
workers will get any benefit out of the two and a half millions 
of profit to the Armor Trust in the two-battleship program of 
1914? How many skilled laborers will get any benefit out of 
the twenty-five millions voted for good roads? Is there any- 
where concealed in this twenty-five millions of nebulous benefi- 
cence any benefit to any discouraged laborer out of a job? On 
the other hand. will he not find Jordan a harder road to travel? 

How does this proposed amendment compare as class legis- 
lation with the $400,000 we recently voted out of the Federal 
Treasury for experiments in the eradication of cattle ticks? 
Have we reached a point in the evolution of our progressive 
civilization when the elimination of cattle ticks is more vital 
than the civil rights of the citizen? 

We appropriated $200.000 this session of Congress to enable 
the Secretary of Agriculture, who is not a farmer, to give his 
views to the farmers on the marketing of farm products. And 
when this iten, was passed in a jiffy there was not an orator 
on this floor who would make an exclamation point that it was 
class legislation. 

We appropriated this session $331.080 for the scientific inves- 

tigation of insects and bugs and the Mediterranean fruit fiy, 
and it went through the Honse in less than 10 minutes, with 
no question that insect legislation is class legislation. Yet, 
when the men and women who produce all the material wealth 
of the country ask for the protection of their civil rights, and 
do not ask for a dollar from the Federal Treasury, the claim is 
made thut it is class legislation. 
How does this proposed amendment compare as class legisla- 
tion with the $490,000 votet, slap-dab out of the Treasury for 
the eradication of hog cholera? Is it possible that we have 
sta esmen on this floor who believe that the health of hogs is 
more precious than the health and betterment of the men and 
women whose labor und welfare are the dependuble factor in the 
prosperity of the country? 

Everewhere around the world where the benign doctrines of 
the Christian church find a lodgment in human hearts men and 
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women believe that God created man for higher aims and a 
better destiny than the stupid and unthinking hog, whose head 
is always on a level with his belly. God made mun erect. with 
lead and heart above his belly, and the men of work, in brain 
and muscle, whose achicvements and genins have made ull there 
is of material value in this much vaunted and glorified Re- 
public should have as much consideration in this historie Cham- 


ber as insects and hogs. [Applause.] 

The dreliminary history of this law is very ‘valuable and 
illuminating. It proves that in the very conservative times of 
a quarter of a century ago, when the recognized leader of the 
conservatives in the Senate—John Sherman, of Ohio—was pro- 
moting this antitrust legislation, it was not even hinted, so far 
as I can learn, that the exemption of labor crganizations from 
the provisions of the law was class legislation. Hence a review 
of this law is vital to this debate. 


SHERMAN ANTITRUST LAW, 1890. 


On February 28. 1890, Fifty-first Congress, Senator Sher- 
man, of Ohio, introduced his antitrust bill in the Senate. It was 
referred to the Committee on Finance. On March 22. 1890, the 
Committee on Finance introduced a substitute for the Sherman 
bill. On March 25, 1890. Senator Morgan, of Alabama, moved 
to commit the bill to the Judiciary Committee; it failed to carry 
on a vote of 16 ayes to 28 nays. On March 25, 1890, Senator 
Sherman offered a proviso to bo added at the end of the first 
section of the bill, as follows: 


Prorided, That this act shall not be construed to apply to any ar- 
rangements, agreements. or combinations between the laborers, made 
with a view of lessening the number of hours of labor or the increas- 
ing of their wages: nor to any arrangements, agreements. or combi- 
nations among persons engaged in horticulture or agriculture, made 
with a view of enbancing the price of agricultural or horticultural 
products 

The amendment was agreed to in the Senate withont any 
opposing votes. 

On March 26, 1890, Senator Stewart, of Nevada, made the fol- 
lowing comprehensive statement: 

The original bill has been very much improved, and one of the great 
objections bas been removed from it by the amendment offered by 
Senator Sherman (for Senator George), which relieves the class of 
persons who would have been first prosecuted under the original bill 
without the amendment. 

Senator Stewart then added: 

The bill ought now in some respects to be satisfactory to every 
person who is Den to the oppression of labor and desires to see it 
properly rewarded. 

Labor was first prosecuted under the Sherman law, and that 
law has since been applied more generally to labor than against 
the monopolies it was intended originally to restrain. 

I have in my hand a list of 101 cases where Federal judges 
have issued injunctions against labor organizations. This table 
has been carefully prepared, and I will print the same in con- 
nection with my remarks, showing the title and number o 
each case. ` 
; Mr. ADAIR. Were they all under the Sherman antitrust 
aw? N 

Mr. SHERWOOD. All after the adoption of the Sherman 
antitrust law. s 

The amendment to the act above referred to was made while 
the Senate was sitting in Committee of the Whole. On March 
27, 1890, discussion of the bill was resumed upon the proviso 
exempting farmers’ organizations and trade-unions from the 
act. The debate that day on that subject is worth more than 
passing attention. Senators Hoar, Edmunds. George, Sherman, 
and many others participated. Finally Senator Walthall, of 
Mississippi, moved to refer the bill and the amendment to the 
Committee on the Judiciary with instructions to report to the 
Senate within 20 days. The motion carried by a vote of 31 
ayes to 28 nays. 

On April 2, 1890, the bill was reported to the Senate by the 
Committee on the Judiciary, but the Sherman-George amend- 
ment. which had been agreed to in Committee of the Whole on 
March 25, was not included in the bill. Nevertheless Senators 
in charge of the measure assured representatives of farmers’ 
organizations and the trade-unions that under no possible con- 
struction would the judiciary include such organizations under 
the provisions of the act, 

On April 8, 1890, the antitrust bill passed the Senate, as 
reported by the Committee on the Judiciary, by a vote of 52 
ayes to 1 nay. It passed the House on June 21, 1890, and was 
approved July 2, 1890. 

THE LITTLEFIELD ANTITRUST BILL. è 

On April 7, 1900, in the Fifty-sixth Congress, Representative 
Littlefield, of Maine, introduced bill H. R. 10539 for the purpose 
of amending the Sherman Antitrust Act, approved Jnly 2, 1890. 
On June 2, 1900, while the bill was under discussion in the 
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Honse of Representatives, the following exception by Repre- 
sentative Terry, of Arkunsns., was added to the bill by a vote of 


200 ayes, 8 noes, 76 not voting: ` 


Nothing in this act shall be so construed as to apply to trade-nnions 


or other labor organizations organized for the purpose of 


Lig inh 
Wages, hours of labor, or other conditions under which labor to be 


performed. 
The bill was then passed with this amendment added by a 


vote of 274 ayes. 1 no, 70 not voting. The bill was sent to the 


Senate, but no action was taken by the Senate. 
AMENDMENT TU SUNDRY CIVIL BILL. 


On June 2, 1910, In the Sixty-first Congress, while the sundry 
civil appropriatien bill was before the House of Representatives 


in Committee of the Whole, Representative Hughes, of New 


Jersey. offered the following amendment to the section making 


appropriations for the enforcement of the antitrust law: 


Provided further, That no 
prosecution of apy organization or Individual for entering into any 
combination or agreement having in view the increasing of wages. 


shortening of hours, or bettering the condition of labor, or for any act 


done in the furtherance thereof not in itself unlawful. 


The amendment carried by a vote of 82 ayes to 52 noes. 

On June 9 1910, the Senate, by a vote of 24 ayes, 10 noes, 
decided to strike the Hughes amendment from the sundry civil 
bili. 

On June 21, 1910, the conferees of the House were directed. 
on motion of Mr. Hughes, that the House do further insist on 
its disagreement, and that the House conferees be instructed to 
refuse to agree with the Senate.” It carried by a vote of 154 
ayes to 105 noes, 12 answering “ present,” and 119 not voting. 

On June 23, 1910. Chairman Tawney. of the conferees. moved 
“to recede and concur,” which meant that the House agree with 


the Senute and strike the Hughes exemption proviso from the 


bill. A very animated debate followed, but the motion by 


Representative Tuwney carried by a vote of 138 ayes to 130 
nays, 16 answering present.“ and 105 not voting. This vote 
Wis one of the most important ever taken in the House of 


Representatives. This action estranged organized labor from 
the Republican Party, then in control of the House of Repre- 
sentatives, 

It is not pertinent to this debate to bring the record down to 
date. It is sufficient to know that the question has been before 
Congress for over 24 years, and is still unsettled, and that it is 
vita! to settle it now and to settle it right. 

This is supposed to be a Government of law, and a Govern- 
ment gunrzuteeing the civil rights of the humblest of its citi- 
zens. Some magazine writer, a student of sociology, recently 
wrote; 

We have escaped from a despotle government by a king. We hare 
realized, after many centuries, that a king is only a man. Are we 

ing to permit the growing up a despotic government by the judges? 
— they not only men? 

It may be added that the despotism of a king. or one man. Is 
of the sume odious force and fluvor as the despotism of a judge 
or a bench of judges. 

The recent decision of the Supreme Court of the United 
Stutes in dismissing the long-protracted case against Samuel 
Gompers and bis associates of the American Federation of Labor 
has been cited on the claim that additional protective labor 
legislation is now unnecessary. But the Supreme Court did 
not decide any question vital to labor. As stated by a labor 
journal; 

This blessed week the celebrated case was taken by the ear, as it 
Were, and gently ted to a side door of the Supreme Court and let out 
into the street—and on a technicality. Not much was settled save that 
three very good men were not martyrized, for that dear old statute 
of limitations was invoked as a means of ridding the Supreme and 
other courts of a back-action situation, which was easy to dispose of 
with credit to the defendants, but which was full of embarraxsments 
to the courts after the fellow Wrigut—now in limbo on impeachment 
charges—had put it up to the ccurts to sustain his Dogberry decision, 
or reverse the decision and make the courts ridiculous, 

The Journal of Labor of May 15, 1914, published in Atlanta, 
Ga., gives in a few words all that this Supreme Court decision 
menns. I quote from on editorial: 

The United States Supreme Court has without question dodged the 
great fundamental issues of whether (1) there shall be free speech in 
this country; (2) whether there shall be a free press in this country; 
(3) whether or not judges of the courts may usurp the functions of the 
legislative body and make law in their chambers by usurping power not 
authorized by statute and enjoining or restraining working propie from 
the full exercise of their normal, personal. and inherent rights, thereby 
abusing and misusing the otherwise beneficent injunction writ. 

As stated in the above paragraph, the Supreme Court has de- 
cided no fund: meutal question vital to labor. 

The encroachments of the Federal judiciary, masquerading as 
the oracles of immutable law. upon time-honored rights guaran- 
teed by organic law, is responsible for a large part of the popu- 
Jar agitation and unrest among the workers. In milder form 
these outrugeous edicts of some of our Federal judges, notori- 
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ously Justice Wright, are patterned after the infamous Jeffreys, 
who voiced the aggressions of the Stuarts which led to the up- 
rising of the Roundheads under Oliver Cromwell. 

Call it evolution or revolution or what you will. a better and 
brouder estimate of civil rights and duties has taken possession 
of the American people. It is the evolution of intelligence, 
based upon the assumption that they who toil and till should 
Shure in the harvest: that the workers in mines und mills, in 
steel and wool and cotton, should bave a living wage and the 
right to organize. as all business and professional men and all 
religions and civic societies organize, in order to better their 
condition, All good men and good women are interested in 
improving the condition of the wageworkers. It is injustice 
and oppression that crentes anarchy and fosters revolution. 
This is an ethical as well as an “economic question. And now, 
in the presence of the anarchy and bloodshed in Colorado. in 
northern Michigan. and West Virginia, is the time to make a 
calm and diligent inquiry into the causes which provoked these 
deplorable conflicts. What do the records of the Federal courts 
disclose in injunction cases since the enactment of the Sherman 
antitrust law? I have here the record of 101 enses in which 
injunctions on labor cases have been granted. In the case of 
the Danbury Hatters the contention lasted for 10 years, com- 
mencing September 15, 1903, and ending Jannarx 24, 1913. re- 
sulting in a judgment with court costs against the hatters of 
$232.240. 

Let me cite another notorious ense that has excited more 
criticism and aroused more antagonism among the industrial 
classes than any case in the entire history of the Federn! juris- 
prudence of the United States. On December 22, 1008. Snmuel 
Gompers, president of the American Federation of Labor; 
Frank Morrison, secretary; and John Mitchell. president of the 
Mine Workers’ Union. were sentenced to imprisonment by Jus- 
tice Wright, of the Supreme Court of the District of Columbla, 
for contempt of court. upon the charge that they violuted the 
terms of an injunction granted on petition of the Buck's Stove 
& Range Co., of St. Louis. As this ense involves such rank in- 
justice, I propose a brief review of some of the salient jndicial 
atrocities. In pronouncing sentence upon these labor leaders 
Justice Wright exhibited such a malignant spirit aud nsed such 
violent language and showed such alarming symptoms of 
pathognomonic bysteria tut even as cautions and conservative 
a journal as the New York Evening Post referred to him edi- 
torially as exhibiting “an excess of heat and indulging in 
turbid rhetoric.” [Laughter.] 

This ill-tempered judicial harangue ocenpied 2 hours and 
20 minutes, and only ceased when the judge had exhansted his 
vocabulary of invective. Then he emitted the following: “ It 
is the judgment of the court that you. Frank Morrison, be im- 
prisoned in the jail of the District of Columbia for a term of 
6 months; yon, John Mitchell, for a term of 9 months; you, 
Samuel Gompers, for a term of 12 months.” 


HONORED MEN JUDICIALLY PERSECUTED. 


These three conservative officials of the industrial workers of 
the United States. all law-abiding citizens, left the presence of this 
cruel judge in silence. For thirty-one times Sumuel Gompers 
has been elected president of the American Federation of Labor, 
covering a period of 31 years. All this time be has been con- 
stantly in the limelight, and during all these years of his 
weuring work for the weary workers there has never been even 
a suspicion against his honesty or his fidelity among the work- 
ers. He has always stood for law and order. He has apposed 
strikes and bas for the past decade favored peaceful arbitra- 
tion. He has opposed arraying labor against capital. He has 
devoted the best part of his robust life to every humane move- 
ment for the moral and physical betterment of his fellow 
workers. 

Did Judge Wright give the law and the facts in this case? 
No; he did neither. 

The first amendment to the Constitution reads as follows: 

Congress shall make no law respecting an establishment of religion or 
prohibiting the free exercise thereof. or abridging the freedom of speech 
or of the press, or the rights of the people peacefully to assemble to 
petition the Government for redress of grievances. 

Mr. QUIN. Will the gentleman yield? 

Mr. SHERWOOD. How much time have I got, Mr. Chairman? 

The CHAIRMAN. The gentleman has 10 minutes remaining. 

Mr. SHERWOOD. I will yield to the gentleman from Missis- 
sippi. 

Hir. QUIN. Does not the gentleman think, to keep down judi- 
cial tyranny. we ought to stop the life tenure for judges—to elect 
them instead of appointing them for life? 

Mr. SHERWOOD. I do not believe that in a Republic there 
should be any official, high or low, appointed for life. [Ap- 
plause.] y 
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THE JUDGE AND THE CONSTITUTION, 

In commenting on this section Justice Wright said: 

So, with respect to the inhibition against abridging the freedom of 
speech and of the press, the Constitution nowhere confers a right to 
* to print, or to publish; it guarantees only that, in so far as the 
Federal! Government is concerned, its Congress shall not abridge it, and 
5 8575 the subject to the regulation of the several States, where it 
elongs. 

In other words, this judge holds that a sacred right, guaran- 
teed by the Constitution, that the supreme lawmaking power of 
the United States has no right to even abridge or modify, can 
be anuuiled by an inferior Federal judge. He asserts that the 
guaranteed rights of a citizen, that the supreme lawmaking 
power has no right to even abridge, “is subject to the regula- 
tion of the several States, where it belongs.“ and, further, this 
limber-minded judicial pettifogger says “the Constitution no- 
where coufers a right to speak, to print, or to publish.“ It 
strikes me that any mature citizen with as much gray matter in 
his cerebrum as a gray goose will understand that when the 
Constitution inhibits the abridgment of free speech that, by 
elenhr implication, it confers a right to speak, to print, or to 
publish. Justice Wright held in this case that a judge may do 
by injunction what Congress is prohibited from doing by. legisla- 
tion. Can there be any doctrine more dangerous to individual 
rights and personal liberty than this? It is an infamous doc- 
trine, and a Federal judge holding such views is unfit to hold 
any judicial office. 

SOMH VALUABLE OPINIONS. 

I am glad I am not alone in sounding a danger signal on the 
many and glaring usurpations of our Federal judges. These 
numerous and drastic injunctions against the workers have 
aroused much popular indignation and called forth severe 
criticisms from lawyers, jurists, and students of sociology. I 
quote n few specimens. In October of 1907 Justice Moody, late 
of the Supreme Court of the United States, said: 

1 believe in recent years the courts of the United States, as well as 
the courts of our own Commonwealth(Massachusetts), have gone to 
the very verge of danger in applying the pres of the writ of injunc- 
tion in disputes between labor and capital. 

Hon. Thomas M. Cooley, president of the American Bar Asso- 
ciation, said: 

Courts with their injunctions, if they heed the fundamental law of 
the land, can no more hold men to involuntary servitude for even 
a single hour than can overseers with a whip. 

Judge M. F. Tuley, of the appellate court of Ilinois, used 
tbese words: 

Such use of injunction by the courts is judicial tyranny, whieh en- 
dangers not only the right of trial by jury, but all the rights and 
liberties of the citizens. 

Gov. Sadler, of Nevada, said: 

Tbe tendency at present is to have the courts enforce law by injune- 
tion methods, which are subversive of good government and the liberties 
of the people. 

Prof. F. J. Stimson, of Harvard University, one of the great- 
est legal authorities, in his new work on Federal and State 
Constitutions, after citing many authorities, says: 

These are sufficient to establish the general principle that the in- 
junction process and contempt in chancery procedure, as well as chan- 
cery jurisdic.ion itself. is looked on with a logical jealousy In Anglo- 
Saxon countries as being in derogation of the common law, taking away 
the jurisdiction of the common-law courts and depriving the accused 
of his trial by jury. 

Judge John Gibbons, of the circuit court of Illinois, declared 
that— 

In their efforts to regulate or restrain strikes 4 injunction they 
(the courts) are sowing dragons’ teeth and blazing the path of reyolu- 
tion. 

Why is it that far more consideration is given in England to 
the rights of the wageworkers than in the United States? Let 
me quote from a recent law of the British Parliament: 

Be it enacted by the King’s Most Excellent Majesty and with the con- 
sent of the Lords, spiritual and temporal, and the Commons in Parlia- 
ment assembled, by the auhority of the same: It shall be lawful for one 
or more persons, acting on their own behalf or in bebalf of a trades 
union, in contemplation of a trade dispute, to attend peacefully and in 
a reasonable manner at or near a house or place where a person works 
or carries on business if he attend for the purpose of persuading any 
person to work or to abstain from working. 

This in the land of King George, the hereditary successor of 
George III. 

How do the descendants of the patriotic sires of the American 

> Revolution iike the comparison between the English “ trades- 
dispute law” and the injunction record of our Federal courts, 
denying even the liberty of free speech to the American worker? 

Shall the workers of the United States be compelled to turn 
for light and hope from democracy under an elective President 
across the Atlantic to the Government of a hereditary King? 

Neither in England nor Germany nor France could the arrest 
and punishment of labor leaders of the type and conservative 
conduct of Samuel Gompers and his associates ever have been 
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tolerated. Samuel Gompers is the ablest, most experienced, 
and most conservative labor leader around the world. Less 
radical than any of the labor group in the English Parliament 
or the German Reichstag or the Chamber of Deputies in France, 
he has for nearly half a century opposed strikes and boycotts 
and has given his best and most arduons efforts to prevent both 
and to reconcile the conflicts between capital and labor in order 
to promote the prosperity of both. 

Labor demands and has the right to demand that laws be 
enacted making a fundamental difference between labor power 
and property. Labor power is not property, because it can not 
be separated from the laborer. It is personal. It lives only 
in the life of the worker and ends with his death. It can not 
be transferred like property. The Century Dictionary defines 
“labor” as follows: 

Physical or mental effort, particularly for some useful or desired end. 
Exertion of power for some end other than recreation or sport. 

Property is the product of labor applied to some substance of 
intrinsic value when perfected by labor. It is transferable, can 
be inherited, and does not die when the person who owns it or 
produced it dies. 

What organized labor is now seeking is the assistance of Con- 
gresses and courts to restore the English common-law definition 
of property and restricting the jurisdiction of all courts of equity 
to its legitimate limitations, as it was universally recognized at 
the time of the adoption of the Constitution. 

What recourse have any people, even under a Constitution 
guaranteeing civil rights to all alike, when they find themselves 
in the clutches of judges, appointed for life, who are deaf to 
popular appeals for justice, and whose official edicts. however 
cruel and unjust, can not even be modified by Congress, the 
supreme lawmaking power? [Applause.] 


I submit as an appendix to my remarks the following—101— 
decisions of Federal courts on labor cases where injunctions 
have been issued, conspiracy charged, and alleging that the 
antitrust law was violated—all copied from the records of the 
Federal courts: 


Allis-Chalmers Co. v. Reliable Lodge Rep. S 
Labor Bul. as p. 188), : 5 (111 Fed. „ 2647 U. S, 
s-Chalmers Co. v. Iron Molders’ Union No. 125 F . 
Rep., 155; 1575 Labor Bul. 70, p. 734; 166 Fed. Rep., 48 U. . Laber 


Bul. 83, p. 1 z 
Aluminum Casting Co. v. Local 84 of Internat! 1 z 
of North America et al. (197 Fed. Rep., 221 yi r 
Americaa E bet ea wae ete. (90 Fed. Rep., 608). 
“rcng r o. v. Anheuser sch k 
Arthur v. Oakes (63 Fed. Rep., VV 
chison, Topeka Santa Fe R. R. Co. v. . Cir 
pen Iowa SERE 55 8 140 Fed. Reb. 188) 3 
ender v. en nion „ Bakers’ Or, 
Repr 574 A er 8. opiate = 67, 88 VVV 
arnes, A. R., O. v. Berr: Fed. s U. 8. 
74, b. 259; 157 Fed. Rep., 833). o 
Beck et al. v. Railway Tralnmen's Protective. 


Appeals of District of Columbia (37 Wash. Law Rep., 154; L. S. I. 
Bul. 33. p. 169: 31 Sup. Ct. Rep., 492: U. 8. 3 Bul. 95. P. 328 
on ss ag A 288 U. = Labor 1 5 112, p. 155). 
rewing alting Co. v. Hansen eatt! 1 x > H 
v. 8: Labor Rul. 68). me * : o 
arnes A. R.. “p. r. Chicago ographical 1 Pep 5 
982: U. S. Labor Bul. 76, p. 1010) pea C 
mes, A. R.. O. v. rr. ed. Rep., p. 883; U. 8. 
Ror 76. 5 3 x Bak 8 95 8 e 

ayer et al. v, Western Union Telegraph è 7 
U. S. Labor Bri. 50. p. 202). eee ee 

Callan v. Wilson (127 U. S., 540-555). 

5 See Ny: al. v. Fortney et al. (170 Fed. Rep., 463; also 172 Fed. 

ep.. 722). 

Central District & Printing Tel. Co. v. Kent (156 Fed. 2 = 
v. 8. Lahor Bnl. 1. p- 100 ies $ 555 

oeur d'Alene Con, n. Co. v. ers’ Union of Wardner, 
(51 Fed. Rep., 260-267). ee nee 

Commonwealth v. Hunt (4 Metcalf’s Rev.. 111). 

Conkey (W. B.) Co. v. Russell et al. (111 Fed. Rep., 417). 

Construction Co. v. Cameron et al. (80 N. S. Rep., 478). 

Contempt nature of proceedings, appeals, Gompers et al. v. Buck 
Stove & Range Co., Court of Appeals of the District of Columbia (37 
Wash. Law. Rep., p. 708; U. S. Labor Bul. 86, p. 355). 

3 et al. v. Johnson (167 Fed. Rep., p. 102; U. S. Labor Bul. 
2. p. *. 

Carter et al. v. Fortney et al. (170 Fed. Rep., p. 463; U. S. Labor 
Bul. 86, p. 370) 

Casey v. Typographical Union (45 Fed. Rep., 135). 

Delaware, Lackawanna & Western Railroad Co. v. Switehmen's Union 
CB America (158 Fed. Rept., 541-690; U. S. Labor Bul. 77, p. 


* 
S tae ae et al. v. Penn Co. (26 Sup. Ct. Rept, 91; U. S. Labor 
ul. A 
Debs, In re Petitioner (158 U. S., 564). 
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Doolittle 
Doulittie 


C. C. E. D. Wisconsin +60 Fed. Rept... 803. 
Frank et al. . Herold et al. (52 Ati. Rep., 152). 
Fordahl v. Harde (82 l'ac. Rep., 107 


p. 961). 
507; 79 Atl. Rep., p. 262; U. S. Labor Bul. 95). 
72. p. 620: 79 Atl. Rept., 262; U. S. Labor Bul. 95, p. 312 
Oray e. Tendes Council hf N. W. Hag 8 


Guaranty Trust Co. v. Haggarty (116 
Bol. 43, p. 1291) 


586). 


Bul. $7, p. 686 

ifapkins +. Oxley Stave Co. (83 Fed. Rep., 152; 83 Fed. Rep., 912). 

uttig. ete.. Co., Fnette et al. (163 Fed. ee 363). 

Illinois Central Rallroad v. international Association of Machinists 
1190 Fed. Rep.. 910; U. S. Labor Bul. 98, p. 495). 

In re Debs, petitioner (158 U. S., 564). 

In re Doolittle and United States (23 Fed. Rep., 544-547). 

In re 3 and United States v. Kane, supra, re Higgins (27 Fed. 
Reps 442). 

n re Lennon (166 U. S.,.548). 

Irving r. Joint District Connell, United Brotherhood of Carpenters, 
etc., United States Circult Court of Sonthern [istrict of New York (180 
Fed. Rep.. p. 896; U. S. Bul. 92. p. 289). 

Iron Niolders Union No. 125, of Milwaukee, v. Allis Chalmers Co. 
(168 Fed. Rep., 45; U. S. Labor Bul. 83, p. 157). 

In re Reese (107 Fed. Rep., 942). 

Jensen +. Cooke (81 Pac. Rep., 1069). 

Jersey City Printing Co, v. Cassidy et al. (53 Atl. Rep., 230). 

Jonas, George, Glass Co. v. Glass Blowers’ Association of United 

tates and Canada et al, court of chancery of New Jersey (54 Atl. 

em, p. 567; U. S. Labor Bul. 48, p. 1124). 

10 Tnudzen et al. ©. Benn et al. (123 Fed. Rep., 636; U. S. Labor Bul. 

| p 2051. 

karmie Furnitrre Co. v. Local Union No. 131 (75 N. E. Rep., STT). 
ee Motor Car Co. v. Keegan (150 bed. Rep., 148; U. S. 

hor Bal, 70. 757). 

Kemmerer v. Eker (139 Fed. Rep.. 693). 

Kolley et al. v. Robinson et al. (187 Fed. Rep., 415). 

Lawift v. Loewe et al. (187 Fed. Rep., p. 522; U. S. Labor Bul. 96, 
p. 780; 148 Fed. Rep., 924; U, S. Labor Bul. 70>. 

Loewe v. Lawlor (28 Sup. Ct. Repr., 301; 130 Fed. Rep., 833; 142 
Fed. Rep, 216; 148 Fed. Rep, 024; U. S. Labor Bul. 70, p. 710, and 
75. p. G22). 

Loewe et al. v. California Federation of Labor (139 Fed. Rep., 71, 
and 189 Fed. Rep., 721. 

Loewe v. Lawlor (208 U. S.. 274). 

Lennon. In re (166 U. 8. t 

Langar & Co. v. Montana Federation of Ial - et al. (96 Pac, Repr., 
p. 127: U. S. Labar Rel. 78). 

Mackall v. Ratchford et al. C. C. D. W. Va. (82 Fed. Rep., 41). 

March v. Bricklayers, etc. (53 Ati. Rep., 291}. 

Mob'le & Obio Railroad v E. E. Clark et al. (May, 1903). 

Montana Federation of Labor et al. v. Lindsay & Co. (96 Pac. Repr., 
p. 127; U. S. Labor Bul.. TR). 

National Telephone Co. of West Virginia v. Kent (156 Fed. Rep., 
3:7. S. Lahor Bul. 74. p. 256). 

National Fireproofing Co. v. Mason Builders’ Association (169 Fed. 
Rep.. 259; U. S. Labor Bul. 84, p. 427). 

Newport Iron & Brass Foundry v. Moulders’ Union (1904). 

O'Neil v. Behanna (37 Atl. Rep., 843). 

Otis Steel Co. (Ltd. v. Loca! Cnion No. 318, Cleveland, Ohio (110 
Fed. Rep.. 698: U. S. Labor Bul. 40. p. 638). 

Oxley Stave Co. v. Coopers’ International Union of North America (73 
Fed ) 


„ Nep., > 

Pickett r. Walsh (78 N. E. Nep., 753). 
ene ek weg as Co. v. Keegan (150 Fed. Rep., 148; U. S. Labor 

. hm toad. 

Lope Motor Car Co. v. J. N. Stitart or Stelert (June 9. 1906). 

Rocky Momntain Rell Telephone Co. v. Montana Federation of Labor 
(156 Fed. Rep., 809: U. S. Labor Bul. 78, p. 804). 

Reese. In re (107 Fed. Rep., 9421. 

Reinecke Coal Mining Co. b. Wood et al. (112 Fed. Rep., 477; U. S. 
Labor Rol. 41. p. 856). 

Southern Railway Co. v. Machinists’ Local, No. 14, et al. (111 Fed. 
49: U. 8. Labor Rul. 39, p. 496). 
hine ©. For Aras. Manufacturing Co. (156 Fed. Nep., 357; U. S. 
Lahor Rul. 74. p. 244). 

Southern California Railway v. Rutherford et al., C. C. S. D. Call- 
fornia (G2 Fed. Rep.. T36), 

State v. Stockford (38 Atl. Ren. 769). 

State v. Covle. Oklahoma (130 Pac. Nep., 316). 

Sonthern Rallway Co v. Machinists’ Local (111 Fed. Rep., 49). 

Thomas v. Cincinnati. New Orleans & Texas Pacific way Co., 
C. C. S. D. Ohio. N. D. (62 Fed. Rep.. 669). 

Thomas v. Cincinnati, New Orleans & Texas Pacific Railway Co., In re 
.Phelan, C. C. S. D. Ohio, W. D, (62 Fed. Rep., 802). 
e a. anp Arbor Railroad v. Arthur and Railroad Companies (54 

men., 730). 

Toledo. Ann Arbor Railroad Co. and Northern Michigan Railway Co. 
v. Vennsylvania Railroad Co. (54 Fed. Rep., 728-746). 

Unton Pactfic Railway Co. v. Ruef. United States Circuit Court for 
District of Nebraska (120 Fed. Rep., 102; U. S. Labor Bul. 47, p. 267). 

Underhill v. Murphy. Typographical Journal of August 15. 1901 
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Union Pacific Railway Co. v. Ruef (120 Fed. Rep., 102). 
United States v. Agier (62 Fed. ge 82). 
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Mr. VOLSTEAD. Mr. Chairman, I yield 20 minutes to the 
gentleman from Missouri [Mr. Dyer]. 

Mr. DYER. Mr. Chairman and gentlemen of the commit- 
tee, it has been my desire and purpose to discuss this bill in 
detail. The Committee on the Judiciary. of which I am a mem- 
ber, has given a great dea! of time, taken much testimony, and 
worked with much diligence in its preparation. There are 
some items in this bill that are worthy of commendation; but 
taking the bill as a whole and ail sections covering it I am 
quite sure that it would be unwise to enuct it into law. With 
the conditions as they exist in the business world as a result of 
legisiation heretofore enacted, my judgment is that the con- 
sideration of this subject ought to be left to the next session of 
Congress, or, better yet. to a future Congress, before it is finally 
considered. At this time we ought to give every opportunity 
to business to revive, if possible, and to get on its feet—adjust- 
ing itself, if it can, to the legislation that this Congress and 
the last Congress enacted into law. 

For the reusons stated, Mr. Chairman, I can not support 
this bill. I would like to do so because of the high regard [ 
have for the members of the majority of the Judiciary Com- 
mittee that reported this bill. The distinguished chairman who 
leaves us, the gentleman from Alabama, Mr. CLAYTON, has 
rendered to that committee distinguished service, and he has 
left it with the love and esteem of every member of it. Now, 
we have succeeding him one of our ablest and most splendid 
Members, the gentleman from North Carolina [Mr. Wess). 
With Judge Crarron and Chairman Wess, the two members of 
the committee that have worked most assiduously, aud per- 
haps bad more to do with the actual writing of this bill, have 
been that splendid lawyer and statesman, the gentleman from 
Arkansas, Judge FLoyp, and the no less able and distinguished 
gentleman from Virginia, Mr. Cartin. But regardless of my 
high regard for these colleagues of mine on this great com- 
mittee, and of their sincerity of purpose, there is much in it 
that ought to be teft out. I would like for an opportunity to 
discuss it in detail, but, as I said, I can not do so at this time 
because of being compelled to leave Washington this evening 
on account of sickness. I commend to the House the diligence 
of the Jndiciary Committee, and especially of the subcommittee 
of the majority which wrote this bill. I enn not commend the 
result of their work, this so-called antitrust bill, and my ad- 
vice to the House is to defeat the bill for the best interests of 
the Nation. 

Mr. Chairman, as a member of the Judiciary Committee, I 
gave long and diligent consideration and study to the antitrnst 
laws upon the statute books. with due regard as to what the 
needs might be as to amending same at this time. My views 
are expressed in the minority views, part 2, of the Report 627, 
which in part says: 

The antitrust laws on the statute books at this time have been care- 
fully considered by the Supreme Court and judicially interpreted 
through a period of 24 years, and If properly enforced are believed by 
us to strip corporations and trusts of any power to injure or oppress. 

No possible good can enme from constant interference with business, 
It is our belief that business should have a rest from further legis- 
lation and be given an opportunity to adjust Itself to the environment 
ereated hy the existing antitrust laws as the same have been inter- 
preted and are now being administered. 

The proposed legislation contains many new phrases and sets up 
new stondards, all of which would require a period of years of inter- 
retation by the courts before their full meaning can be definitely 
Cone by the basiness world. 

It is very undesirable to bring about such a period of uncertainty 
and doubt to worry and harass the business of the country. 

Our industries and business are now in a turmoil and mak- 
ing every possible effort to get along under the existing Demo- 
erntic tariff laws. Conditions are very bud almost everywhere. 
The results of the tariff law are appurent to all and can not be 
successfully denied. 

Mr. Chairman. my judgment is that the American people 
have and will continue to suffer enough during this administra- 
tion on account of laws it has already enacted. Let the anti- 
trust laws remain as they are for proper enforcement and in- 
terpretation and do not let us add further trouble by enacting 
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this bill. It will do no good and will do much harm to honest 
and legitimate business, now sorely pressed. 

Comparing business conditions for the period from October 
1 to April 1 of the present year with a like period of last year, 
we find that the imports under Democratic tariff were $13,- 
000,000 greater than under the Republican tariff. More work 
for the foreigners. Less work for Americans. But the cost 
of living is higher now than when we had America for Ameri- 
cans. 

Take another instance—materials used by manufacturers. 
During the period mentioned we find that under the Democratic 
tariff we imported $48,000,000 less than we did under Repub- 
lican tariff. This is due to the fact that the foreign manu- 
facturers are making the finished articles now and sending 
them to this conntry; to the disadvantage of our American 
manufacturers. This makes less work for our people and more 
for the foreigners. What about the two tariff laws for the same 
period as revenne producers? We find that during the first six 
months of that law—from October 1, 1913. to April 1. 1914—the 
customs receipts were $140.000.000. During the same period 
last year they were $165.000,000, During the same period the 
excess of expenditures for this year over receipts was 
$37,000,000. During the some period last year the excess of 
receipts over expenditures was $7,500,000, These figures show 
conclusively that the protective tariff is not only better for the 
American manufacturers and the American wage earner, but is 
also a better producer of revenue. In other words, it makes 
pluin to all who want to know the truth that the Democratic 
idea of the tariff is disastrous to this country. What are the 
figures as regard foreign-mannfactured goods imported into this 
country? The increase in imports of November, 1913, over that 
of November, 1912. was $2,000,000. The increase of imports 
in December, 1913, over December, 1912, was $7,000,000. The 
increase in January, 1914. over January, 1913. was $4,000,000. 
The increase in Februnry, 1914, over February, 1913. was 
$5.000,000. The increase in imports of March, this year, as 
compared with March of a year ago, amounts to $8.000,000 to 
the credit of the foreigners. Now, look at the figures for ex- 
ports of the same month. The exports in March, 1914, were 
$133,000.000; the exports in March, 1913, were $183.000,000, 
What does this show? That the goods we sold in foreign mar- 
kets for the mouth of March this year decrensed 830.000.000, 
as compared with March of last year. The figures also show 
that the imports greatly increased for the same month. How 
can anyone truthfully suy that this Democratic tariff law bene- 
fits this country in any particular? 

Men enguged in the productive enterprises of our own coun- 
try stand idle while others engaged in similar enterprises in for- 
eign countries are supplying our markets. The farmers find 
the products of other countries in the market which they have 
supplied during the entire period of our country’s history. It 
would be impossible to exaggerate the demoralized conditions 
into which you have thrown our domestic affairs. 

Our conditions at home are discouraging and depressing to 
Inboring men and business men in every section of our country. 
Conditions at home are bad, but you have humiliated and made 
us ridiculous in the face of the world by your foreign policy— 
or perhaps I should say by your want of a foreign policy. 

You are surrendering our right to control onr own affairs 
in Panama to England and other nations that may claim any 
rights there. You are giving to Colombia greater rights in the 
use of the Pannmn Canal than you assert for the people of onr 
own country, and giving that country $25,000,000 as a gratuity, 
and. besides, making an abject apology for taking the steps thut 
made the construction of the cana} possibie. Yon are simply 
Incompetent to manage the affairs of a Nation as great as ours. 
Your policies, while attractive in theory, can not be made to 
work out in practice. There has net been such a deplorable 


Condition in our conntry since you were in full power 16 years 


ago. Speed the day when you shall surrender the reins of 
government to more competeut hands, when the sound doctrine 
of a Republican protective tariff shall again be pnt upon the 
statutes, and also when a firm foreign policy shall be again our 
honored bonst. 

The deplorzble and humiliating conditions in which we now 
find our country is too bad. It shames our pride in our great 
United Strtes, the “land of the free and the home of the brave.” 
It also hurts us to see want and suffering in this land of 
plenty.“ Everybody feels it—cities and country. Farmers lose 
$65.000.000 lone this year from free importation of corn. Free 
meat, free butter, and so forth, add to his loss. But no one 
gets these articles any cheaper. do they? Five hundred thov- 
sand dollars a dux is the loss to textile workers. Disaster 
faces every business and industry In this country. with the ex- 
portation of merchandise falling off $7,434,586 in a single month, 
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and the imports of merchandise increasing for the same month, 
as compared with that of one year ago for the same month, 
April, to the amount of $26.446.263. We are sending less of 
our goods abroad and buying more from foreigners, and we 
should also remember that the figures here given tell only the 
beginning of the workings of this Democratic tariff law. Here 
are some more figures with regard to the goods manufactured 
abroad and brought here ready for consumption: 


Imports of merchandise ready for consumption in March, 191}, showing 
increase compared wtih imports in the same month in 22 


Per cant 


Products. ine 


1914 values. 1913 values. Increase. 


Bere 


peeetbnesst 
Eee 


Let me call attention to a few of the increases. For instance, 
on manufactures of aluminum the increase is 176.4 per cent. 
The increases on cotton cloths are 94.2 per cent. The iucrease 
on other knit goods is 719.8 per cent; on tinplate, 694.6 per 
cent. 

On leather and tanned skins there is an increase of 144.8 per 
cent; on woolen cloths an increase of 324 per cent; on wearing 
apparel an increase of only 3.2 per cent; on dress goods an in- 
crease of 227 per cent; on all other manufactures of wool an 
increase of 707 per cent. The total average increase of goods 
ready for consumption during the month of March, this year, 
over the month of March, 1913. is 71.9 per cent. Then people 
wonder why so many of our mills are closed. People are asking 
why so many of our laboring men are out of employment. These 
figures tell the story. In the report of the Secretary of the 
Department of Commerce, just made, he stutes the value of the 
finished manufactures imported in six months. According to 
this report, there was imported in six months under the new 
tariff. from October 1 to April 1, of finished manufactures 
$228.000,000, against $215.000.000 in the same period last year, 
an increase of 513.000.000, which would represent a loss to 
American labor of more than $2,000.000 2 month in wages. 

The value of manufacturers’ material imported in the first 
six months of the new Democratie tariff law is $469,000.000, 
against $517.000.000 last year. In other words, our labor worked 
with 850.000.000 less raw material during the last six months 
than last year. 

The value of the manufaetures exported in the first six months 
of the new tariff law decreased from $582.000.000 to 551.000.000, 
a loss in American trade of $41.000.000 in the last six months, or 
a little less than $8,000,000 a month to American labor. 

These startling figures illustrate the unwisdom of recent tariff 
changes and call londly for a reassertion of the historic policy 
of protection to American industry and labor. 

Mr. VOLSTEAD. Mr. Chairman. I yield 20 minutes to the 
gentleman from West Virginia [Mr. Avis}. 

Mr. AVIS. Mr. Chairman and gentlemen of the committee, I 
want to confine my remarks to the probable effect of section 3 
of the bill under consideration on one of the grentest industries 
of this country, namely. the bituminous-coal industry. In dis- 
cussing this question I wish to say to von gentlemen that I do 
not approach the discussion from a partisan standpoint. but I 
approach it with the sincere belief that if section 3 becomes a 
law it will destroy the small mine owner and the small pro- 
ducer of the United States engaged in the bituminous-coal in- 
dustry. Section 3 reads as follows: 

That it shall be unlawful for the owner or operator of any mine or 
for any person controlling the product of any mine engaged in selling 
its product in commerce to refuse arbitrarily to sell such product to a 


responsible person. frm, or corporation who applies to purchase such 
product for use, consumption, or resale. 
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You will note that I have emphasized the words “ or resale.” 
The presumable purpose of the Judiciary Committee, as ex- 
pressed in its report, among other things, is to accomplish the 


following: 

The design is to prevent those who have acquired or eet acquire a 
monopoly or partial monopoly of mines from discriminating against 
certain manufacturers, railroa or other persons who need the products 


of the mines in carrying on their industry. 

And in another part of the report is found the following 
language: 

By its enactment into law we make It impossible for mere ownership 
of mines to enable the owners or those ore. of the products thereof 
to direct the disposal of such products into monopolistic channels of 
trade. It will liberate from the power of the trust every small manu- 
facturer who is compelled to go into the open market for his raw mate- 
rial and every person who desires to purchase coal for use or for resale 
to those who desire to 8 for use or consumption, and will afford 
to every such manufacturer an opportunity to purehase same for cash 
wherever offered for sale in commerce. The section expressly forbids 
the mine owner or person controlling the sale of the product of the 
mine to arbitrarily refuse to sell such product to any responsible pur- 
chaser, and thereby prevents the mine owner or operator from givin 
the preference to another and rival dealer in the disposal of suc 
product. 

Now, I am convinced, gentlemen, from what has been said 
here upon the floor, not meaning to impugn the motives or good 
faith of the committee, because I feel sure the committee is try- 
ing to do what it thinks is best for the people and the industries 
of our country, that section 3 was inserted in the bill without 
full knowledge or consideration of the past or present condition 
of the bituminous-coal industry. 

In the first place, there is no such thing as a monopoly of the 
bituminous-coal industry of this country. The large number 
of persons and corporations engaged in mining bituminous coal 
prevents a monopoly of that industry. The only coal industry 
that I have ever heard mentioned as being in the class of 
monopolies is the xnthracite-coal industry. 

Do you know that, at this time, there are over 3,500 separate 
and distinct persons and concerns in this country operating 
over 6,000 bituminous and semibituminous coal mines? Not 
only is this true, but not much more than 50 pez cent of the coal 
lands of chis country are owned by the men who operate the 
mines thereon. As a matter of fact, the great majority of the 
small operators and producers, and a large number of the big 
operators and producers, lease the lands upon which their re- 
spective mines are established and pay royalties therefor on 
their respective productions. 

The amount of capital invested in the soft-coal mines of this 
country in 1909 was $1,062,000,000. The number of miners en- 
gaged in this industry is nearly 600,000. The principal bitumi- 
nous coal-producing States are Pennsylyania, West Virginia, 
Illinois, Ohio, Indiana, Alabama, Colorado, Kentucky, Iowa, 
Kansas, Wyoming, Tennessee, Virginia, and Washington. ‘The 
output of the mines is werth about $450,000,000 per annum. Of 
this amount, over $300,000,000 is paid out in wages and salaries 
each year. 

No country in the world enjoys such cheap fuel as the United 
States. At this time we are shipping coal from West Virginia 
and placing it in the New England market, after paying the 
freight charges of more than $2.10 per ton, at a less price than 
it is sold at the pit mouth at Cardiff, Wales. There is an over- 
production instend of an underproduction of bituminous coal, 
and, due to the present bad business conditions existing through- 
out the country and the great competition in this business, since 
the Ist of January of this year the coal mines of West Virginia 
have not run on an average of over two to two and one-half days 
a week. I am informed that conditions are similar in other 
States. 

Competition is so great and has been so severe for the past 
five years that Mr. E. W. Parker, of the United States Geologi- 
cal Survey, in an address delivered before the American Mining 
Congress at Philadelphia last October stated that the profit ou 
coal in the States of West Virginia, Illinois, Indiana, and Ohio 
for the year 1909 did not net 1 per cent on the capital actually 
invested in the plants in the four States. Business conditions in 
this country to-day are certainly much worse than they were in 
1909. In the past 10 years railway freights, labor, and supplies 
used in the mines have advanced more than 50 per cent, taxes 
have about doubled, and other conditions pertaining to mining, 
brought about by State legislation, have gone toward increasing 
the cost of production; whereas the price of bituminous coal 
to-day is no higher than § or 10 years ago. In fact, coal is sell- 
ing to-day at a lower price than at any time during the past 10 
years, 

Why, then, should coal be singled ont for special legislation, 
conditions be made impossible. and the business be more de- 
moralized? It would be far better for us to extend a helping 
hand to those engaged in and dependent upon this industry, so 


that the coal fields of the country could be conserved and profit 
enough be made to enable the mine owners to pay better wages 
to and to throw more safeguards around the men working in 
the mines. s t 

You must remember that the price of coal at the mines is but 
a small part of the ultimate cost to the consumer, and experi- 
ence has taught us that the public has suffered more because of 
the “ middlemen” than from those engaged in mining coal. 

Section 3 is yicious, drastic, and sweeping. In my humble 
opinion its operation will work greater hardships than those it 
professedly seeks to relieve, will prove detrimental to the min- 
ing interests of the country, and will upset and make worse 
existing conditions, now certainly bad enough. 

The small coal producer can not afford to maintain selling 
agencies throughout the country. He may have a superior 
quality of coal that he is producing, and, as you gentlemen may 
know who live in mining sections, there are as many different 
qualities of bituminous coal and as many uses to which it may 
be put as there are grades of and uses to which timber or cotton 
may be put. 

Assume that I am a small operator engaged in producing coal 
in the State of West Virginia. 

In passing I might call your attention to the fact that there 
are nearly 900 coal mines in the State of West Virginia devoted. 
to the production of coal and the making of coke, which give 
employment to 73.000 coal miners. West Virginia produces 
about one-sixth of all the bituminous coal produced in this 
country, and upon the coal industry of that State nearly one- 
third of its population depends for its livelihood. The great 
majority of the mines in West Virginia are owned by persons or 
companies whose capital is net large. This is true of the coal 
mines generally throughout the United States. A majority of 
the mines in West Virginia will not average over 400 tons pro- 
duction per day. 

Assume further that I have a superior quality of coal that I 
carefully mine and prepare for the market. I am trying to 
specialize, and my trade and business have been built up on the 
quality, preparation, and reputation of my coal. My output is 
limited. In securing my labor and in making my expenditures 
Jam compelled to look to the future. I have four or five regu- 
lar customers who have been dealing with me for years and of 
whose custom I am reasonably assured. Suppose that some 
competitor, a big corporation, with whose coal my coal is com- 
peting in some particular market, desires to injure my trade or 
the reputation of my coal or to deprive me of my regular cus- 
tomers. If this section becomes a law, I would be compelled to 
sell to him such portion of my output as he should apply for. 
I would be required, upon demand, to turn over my production 
to him, to work me or my coal such injury as he might elect. 
What is to prevent him, under this section, coming and saying 
to me, “I want to buy your entire output this year,” and thus 
leaye me without coal to supply any of my customers? 

Mr. TALCOTT of New York. Do you think that refusal 
would be an arbitrary refusal to sell to competitors? 

Mr. AVIS. I think, in view of section 2 of this bill, it would 
be. Under the circumstances just detailed, I should certainly 
enjoy the freedom of contract and have the right to prefer the 
customers whose trade I have secured by years of work and the 
expenditure of large sums of money; but it is provided in see- 
tion 2 of this bill 

That nothing herein contained shall prevent persons engaged in sell- 
ing goods, wares, or merchandise in commerce from selecting their own 
customers, except as provided in section 3 of this act. 

It is thus expressly provided that a mine owner can not and 
must not select his own customers. 

What is meant by the words “refuse arbitrarily"? ‘The 
extent of the evil of section 3 depends largely upon the words 
“ refuse arbitrarily ” and “responsible person, firm. or corpora- 
tion.” Yesterday, in asking questions of the gentleman from 
North Carolina [Mr. Wess] relative to this section, I called his 
attention to the fact that the word “arbitrarily ” had only been 
defined in one case—a West Virginia case. The court held that 
“ arbitrarily ” meant “without any reason therefor.” There is 
also an English decision that holds that the word “arbitrary” 
means “not supported by fair, solid, and substantial cause, and 
without reason given.“ 

Any mine owner can give a reason for refusing to sel! his 
product. If any reason is sufficient, then the section will only 
be useless and uuayailing. If the section means that an mine 
owner must give a sufficient reason for his refusal to sell his 
product. the language of the section is uncertain, indefinite, and 
confusing, and the evil effects thereof can be appreciated at a 
glance, because of the uncertainty of the construction that may 
be placed thereon by the courts. 
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Just look at the dangers that a mine owner will be exposed to. 


Some denler might make application to him for the purchase 


of his product. The dealer might be perfectly responsible 
financially, but at the sume time might be unreliable in other 
ways. or might have sone ulterior motive and might intend to 
treat his coal unfairly. The mine owner might be doubtful as 
to his purpose and refuse to sell bim his product for a reason, 
that to the mine owner was a good one. but which was not 
satisfuctory to the dealer. What will the dealer do? He might 
inimediate'y institute a criminal prosecution against the mine 
owner and expose him to the danger of a year’s imprisonment 
in jail. or a fine of $5.000, or both; and might also bring a civil 
snit against him for three times the amount ef damages the 
dealer may claim to have sustained. 

Mr. FESS. Will the gentleman yield? 

Mr. AVIS. Certainly. 

Mr. FESS. One of the things that puzzles me in this section 
is that we all know there is a wide difference between pur- 
chasers. One muy be just as responsible as the other, but be 
may be tardy in the payment of his bills. He muy allow his 
paper to go to protest, and one of the quickest ways to bring 
that kind ofen man to time is to refuse to sell him under the 
present law. but what would you do under this law? 

Mr. AVIS. Undoubtedly. that is true. That is one of the 
difficnities here. The words “ refuse arbitrarily” are not only 
dangerous, but the words that you refer to-“ responsible per- 
son, firm. or corporation "—are almost as dangerous. Who is a 
“responsible person. firm, or corporation”? What is meant by 
“responsible”? “ Financinily responsible” is not sufficient. A 
person may be perfectly responsible financially. but he may be 
my competitor; be may be unprincipled; be may want my coal 
for some unfair purpose; he may want to control my output; he 
may want to sell it under an Incorrect name or substitute it for 
other conls or other coals for it. In that sense he is not a “ re- 
sponsible " person. 

Mr. BOOHER. Will the gentleman yield? 

Mr. AVIS. I will. 

Mr. ROOHER. J would like to ask the gentleman if he thinks 
it would be an arbitrary refusal to sell coal in circumstances 
such as detailed by the gentleman from Ohio [Mr. Fess] in the 
question that he just asked you? 

Mr. AVIS. Hardly; but 

Mr. BOOHER. Now, bere is a man, according to his state- 
ment, who is known to be slow in his settlements; he permits 
bis paper to go to protest, and he comes to you to buy your 
property, but you say to him, “I can not sell to you; yon are 
poor pay: your paper goes to protest.” Is that an arbitrary 
refusil that would haul a man into any court on earth? 

Mr. AVIS. I say frankly to the gentleman that in itself T 
do not believe it would be. But who is to determine as to the 
responsibility of the person who applies to purchase? What 
kind of responsibility is meant? 

Mr. FESS. Will the gentleman yield there? 

Mr. ROOHER. Certainly. 

Mr. FESS. Would not he be a responsible dealer, with plenty 
of ability to pay, and yet would not pay until be was forced 
to do so? 

Mr. BOOHER. That would be one of the strongest reasons 
why it would not be arbitrary. If be had abundant resonrces 
and was abundantly able to pay and would let his paper go to 
protest, he ought not to be trusted by anybody. A man his to 
protect himself in business necessarily. I want te understand 
this section, because I think it is a very important one. Now. 
in the case you illustrated you mined your coal, you put ft out 
and got it ready for sale, and you had yeur customers who took 
all your coal. 

Now, you say, “ a dealer comes to me and offers to 
buy all my coul. Under this section I am bound to sell to bim. 
My refusal would be arbitrary.” Do you think that that would 
be an arbitrary refusal? 

Mr. AVIS. I think so, under the provisions of this section 
and section 2 of the bill. I can not escape that conclusion. 

Mr. BOOHER. You have mined your coal fer us, and you 
have said to the other gentleman who came, My coal is all 
sold. I promised it to Mr. Smith and Mr. Jones and Mr. 
Brown.” Now. tell me how ft could possibly be considered an 
arbitrary refusal for you to sell your coal to us instead of to 
the man who came to buy thut coal? 

Mr. AVIS. I am glad the gentleman asked the question, and 
if his position is correct—and I assume that his question states 
his position—then section 3 is absolutely futile and unavailing 
in view of what the committee has stated that it seeks to ne- 
complish. The committee hus stated in reporting upon this 
section that the very purpose of it is to compel the mine oper- 
ator to sell to the first responsible person, firm, or corporation 


who applies to purchase his product and not to discriminate 
against such person, firm, or corporation for some favorite cus- 
tomer that he may have. If you are aiming at an abuse, that 
abuse must be the abuse of discrimination. If you are aiming 
at, us suggested, the big corporations that control the output 
of certain mines and refuse to sell, say, copper to certain munu- 
facturers, then the section will be unavailing if they are per- 
mitted to suy, We will reserve our product for Mr. Smith or 
Mr. Brown or Mr. Jones,” as the case may be. 

Mr. BOOHER. Is not the object of the committee here the 
prevention of monopoly? Or do you say you have to put your 
whole supply in the hands of some big dealer? Is not that the 
thing they are trying to avoid here? 

Mr. AVIS. I think so; but this section will aid the big 
dealer, and instead of destroying monopoly—and I am with the 
gentleman on that score, for 1 am just as much opposed to a 
monopoly of the coal business as anybody else is in this House— 
I believe and prophesy in all sincerity that this section will 
destroy competition, produce bankiuptcy, and in time create 
monopoly if it is enacted into law, with the knowledge that I 
have of the coal business. 

Mr. FESS. Mr. Chairman, will the gentleman yield? 

Mr. AVIS. Certainly. 

Mr, FESS. I would like to have the opinion of the gentleman 
as to the latitude of the word “arbitrary.” If this particular 
deal or that particular deal is not arbitrary, who will say 
whether it is arbitrary or not? 

Mr. AVIS. ‘That is what I would like to know. As T said a 
few moments ago, I believe the evil effects of the section de- 
pend largely upon the construction which will be placed upon 
the words “refuse arbitrarily.” It is a dungerous thing to 
Jeave the words open without any definition of their meaning. 
If we take the ordinary and common definition of “ arbitrary” 
and the definition that has been given by the courts. the word 
means “without any reason”; and if it means without any 
reason, section 2 of the bill will be useless and will amount to 
nothing, because every mine owner can give some reason for a 
refusal. 3 

Mr. FESS. Now will the gentleman yield to me? 

Mr. AVIS. Certainly. 

Mr. FESS. Is it not true that the one fenture of the Sher- 
man antitrust law that has given most trouble is the feature 
of the “rule of reason — the question of what is reasonable 
and what is not? It has been in litigation ever since the time 
the word was used. 

Mr. AVIS, Yes. I think the majority of the Judiciary Com- 
mittee is trying to overcome some alleged defect of the Sher- 
man antitrust law; but in this instance. Instead of overcom- 
ing any of the alleged defects of the Sherman antitrust law, 
it is my opinion and that of the conl. producers from whom I 
have heard—and I have had letters from a large number of 
them who operate in West Virginia—that section 3 will elimi- 
nate or destroy every small coal producer and desler in this 
country, and will ultimately build up a monopoly of the coal 
business. 

There are three classes of coal companies. To the first class 
belong the large companies which have tonmge sufficient to 
place their product in the different markets which they can 
reach, and they have sales departments with branch offices 
located in ull of the large distributing centers, nnd in this way 
ure not forced to employ agents to sell their coal on commis- 
sion, or brokers who do likewise. Such large companies. there- 
fore, are in a position to accept orders from anybody who may 
come to them in the respective territory in which they are 
located. 

To the second class belong the companies which sell part of 
their product to their own representatives in certain markets, 
and which may give to an agent or broker, who may sell on 
commission, territory in which they sell a certain number of 
thonsands of tons during the year. The sales which this 
class of companies may make direct are not restricted in any 
way, excepting by tonnage to supply orders. or by reson of 
doubt as to the payment for the conl, but in such territory as 
they give over to nn agent. similar to the territory in the New 
England States which it given over to agents. it is not within 
the power of sucb selling company, under present conditions, 
to accept orders from anybody else within that particular ter- 
ritory. 

To the third class belong the companies whose tonnage is not 
large, and which are not able to establish offices and put their 
own silesmeu on the road to make sales, which sre entirely de- 
pendent upon what is known as the agent or broker to contract 
for their tonnage. which sell the same on commission: and the 
coal companies which have a few certain customers to whom 
they directly sell, and it is the third class which will likely 
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be destroyed by the provisions of section 3 of the bill, for 
agents or brokers will not make contracts with the mine owners 
unless they are given certain territory to sell in. 

The great majority of those engaged in the mining of coal 
are men who have come from the ranks, men who secured their 
knowledge of coal mining by practical experience. A great 
number of these men have no knowledge of the sales end of the 
business, 

There is a wide difference between the mining end and the 
sales end of the business. The people at the mines are not in 
touch with the peculiar and varying market conditions, and in 
the majority of cases when they have attempted to market 
their product they have not been successful. These mine own- 
ers are almost entirely dependent upon agents, brokers, or 
dealers, and these agents, brokers, and dealers are responsible 
for the expansion of the industry. 

For instance, the jobber in Chicago, covering the West and 
Northwest, can sell West Virginia coal in that territory to much 
better advantage than the producer could. His traveling ex- 
penses are less; he is closer to his trade; and the trade itself 
prefers to buy nearer home. But if the jobber has to send men 
out all over his territory to work up a trade for any particular 
coal; if he has to advertise and circularize it, only to find, what 
would be possible under section 3 of this bill, that the con- 
sumer or a rival jobber or the operator himself could take that 
business away from him, then, indeed, there would be no in- 
centive for him to push any particular grade of coal or to try 
to expand the market for the coal of any particular State. 

The agents and brokers selling on commission, and particu- 
larly the small dealers throughout the country, could be driven 
out of business under this bill. Their customers could apply 
directly to the mine owners and compel them to sell to them, if 
responsible, and could thereby eliminate such dealers, agents, 
and brokers, This would be destructive to the coal dealers of 
the country who have given years of their lives to the upbuild- 
ing and development of their business and have large sums of 
money invested therein. 

The CHAIRMAN (Mr. Taccart). The time of the gentleman 
has expired. 

Mr. AVIS. May my time be extended? May I have further 
time? 

Mr. VOLSTEAD. How much time does the gentleman desire? 

Mr. AVIS. I would like to have about 15 minutes, if I may. 

Mr. VOLSTEAD. Very well. Iwill yield to the gentleman 15 
minutes. 

The CHAIRMAN. The gentleman from West Virginia is 
recognized for 15 minutes. 

Mr. AVIS. Now, what will this result in? Suppose that I 
am a small coal operator; that a dealer is representing my 
coal in a certain territory in which, at great expense of labor 
and money, he has built up a trade. What, under this section, 
will prevent the trade he has built up from coming directly to 
me, and thus deprive him of the fruits of his labor in that 
territory? In any event, what is to prevent a large competitor 
from eliminating me as a factor in that particular territory by 
buying up my entire output, either by himself or through some 
other person or agent? Those are some of the evils that are 
to be met if this section becomes the law. 

Another thing I want to impress upon you is—— 

Mr. HARDY. Mr. Chairman, will the gentleman yield? 

Mr. AVIS. Yes. 

Mr. HARDY. I suppose the gentleman would concede that if 
he could present to any court the facts that the purpose of this 
buyer to whom you refuse to sell was simply to eliminate you, 
your refusal would not be held to be arbitrary? 

Mr. AVIS. Absolutely; but how can I show that? I can not 
look into the gentieman’s breast and know what motives actuate 
him when he applies to purchase my coal. Again, the section 
will be unavailing if I am to have the right to question your 
motives when you offer to buy my coal. And there is no more 
reason why the coal industry—I am referring to the bituminous- 
coal industry—should be selected for such special legislation 
than the timber industry or any other industry. It is true 
that coal is a natural product, but no more so than timber. no 
more so than cotton and wheat. I will concede that if the 
industry were in the hands of a monopoly it would not only be 
our right but it would be our duty to pass laws to prevent a 
monopoly of that kind; but when the coal business is in the 
shape that it is in to-day, when very few, if any, of the men 
engaged in producing coal have made a dollar during the last 
year—and I doubt whether more than a very few of them have 
made anything in the past five years—why make it criminal for 
the small producer to endeavor to survive? Why force him 
into bankruptcy because he can not compete with his large com- 
petitor, who has selling agencies of his own to dispose of his 


product? You can readily see that if I am a small operator 
and my customers are likely to be taken away from me, and I 
can not prefer them this year over some other applicant, as has 
been expressly provided by this bill, I will not know what orders 
I will be assured of next year. If I am deprived of my cus- 
tomers this year by one man who buys my whole product or, 
Say, by a half dozen men who in times of strikes or scarcity of 
coal are not regular customers, and who buy my entire product, 
what am I going to do next year for customers? I will have to 
go out into the market and scramble for new customers and if 
I am a small operator, with a small margin of capital upon 
which to work, and can not promptly secure orders, I will have 
to go to the wall, and there will be no redress for me. 

Mr. HARDY. Would you not be in better shape if other busi- 
ness were placed in the same category with you? I take it that 
if you could present to the court the fact that you were neces- 
sarily required to refuse to sell to one customer because you 
had other customers whom you had agreed to supply, you could 
not be held to be arbitrarily refusing to sell. But would you 
not be in a little better shape if section 3 were amended so as 
to make it apply to all business? 

Mr, AVIS. I do not know. I have not thought of that. I 
know this, that section 2 provides that if I am engaged in inter- 
state coal business I can not select my own customers. 

Mr. HARDY. Except upon the theory that your business is 
already a monopoly. 

Mr. AVIS. There is no one who charges a monopoly of the 
coal business. Living for 25 years, as I have, in a coal region, 
I have absolutely never heard of a single abuse that this section 
is stated to be aimed at. And I ask any gentleman within the 
sound of my voice to recall an instance when a responsible 
buyer or a responsible dealer could not purchase bituminous 
coal. The man who mines the coal and takes the risks must 
have the right, as long as he has no monopoly, to prefer and to 
discriminate in favor of his own customers, and to arbitrarily, 
in some instances, refuse to sell his coal to others. 

Mr. TAGGART. How can a coal dealer be damaged if he 
is simply compelled to sell. his product at the market price? 
You say there is an overproduction. Would it not help it out 
some if some one had a right to take your output and lay down 
the money for it? 

Mr. AVIS. I will answer the gentleman's question by an 
illustration, if he will pardon me. Suppose the gentleman from 
Texas [Mr. Harpy] is a large coal operator. Suppose that I 
am a small mine owner and have a certain number of cus- 
tomers. What is to prevent the gentleman from Texas, whose 
coal is in competition with my coal, sending his agents to me 
and buying my coal for this year, and when my customers find 
that I can not supply them, what do they do? They will go to 
some operator or dealer who can supply them, and they will 
probably be lost to me for the future. 

Mr. TAGGART. Will the gentleman yield for a further ques- 
tion right there? 

Mr. AVIS. Yes. 

Mr. TAGGART. Up to date we haye said nothing about the 
price. I presume the gentleman had in mind the market price, 
as everyone else did. But if you had contracted to deliver your 
whole output to me, then you have a right to refuse the gen- 
tleman from Texas. 

Mr. AVIS. The Constitution of the United States, in my 
opinion, would protect the obligation of such a contract. But 
I am talking of a case where the contract is not made and 
where I simply hope that the man who has been my customer 
for years will continue to give me his trade, and where he has 
been taken away from me by Some person purchasing all of my 
coal and preventing me from supplying him. Now, will the 
gentleman permit me to answer him further by asking a ques- 
tion? The gentleman is a lawyer, is he not? 

Mr. TAGGART. I have been charged with that. 

Mr. AVIS. All right. Now, why should not the gentleman 
be required to furnish his services to the first responsible bid- 
der? Why should the gentleman be permitted to select whom 
he will serve or not serve as an attorney any more than a coal 
operator, unless he has a monopoly of that business? 

Mr. TAGGART. My services are not one of the products that 
nature has furnished, to begin with. 

Mr. AVIS. I hope nature had something to do with it. 
[Laughter.] 

Mr. TAGGART. Well, I have observed cases where nature 
seemed to have fallen short. 

Mr. AVIS. That is doubtless true. 

Mr, TAGGART. ‘Anyhow, we will not bandy words over that. 
This section of the bill is intended 

Mr. AVIS. Will the gentleman please confine himself to a 
question, unless he can give me a little more time. 
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Mr. TAGGART. I will put it interrogatively. Is not this 
section latended to correct this particular abuse, to relieve per- 
sons who absolutely must have coal, and who have been arbi- 
trarily refused by those who produce the coal? 

Mr. AVIS. I think the answer to that question would come 
better from the gentleman. I know of no such abuse. Does 
the gentleman know of any such abuse? 

Mr. TAGGART. I do not come from a coal region. 

Mr. AVIS. But the gentleman comes from a coal-consuming 
region. Do you know of a single instance, or can any member 
of this committee point to a single instance where a responsible 
buyer could not get coal if he wanted it? 

Mr. TAGGART. If that is the situation, there will never be 
a case under this section, if that happy condition continues. 

Mr. AVIS. I am afraid the gentleman is not acquainted with 
the sharp competition that exists in the coal business in this 
country. And I want to say, in this connection, that a late 
report issued by the United States Government shows that the 
average selling price of soft coal at the mines in the United 
States is $1.15 a ton. On the other hand the same report shows 
that the Government is operating a mine in one of the Western 
States—I do not recall whether it is in one of the Dakotas or 
Nevyada—and it is costing the Government $1.65 a ton to get out 
its coal. 

The competition is so sharp and so severe that the mines 
have not for years been running full time. My remarks are 
directed to bituminous coal, for I know nothing about the an- 
thracite coal region. I believe I did call attention to the fact 
that Mr. E. W. Parker, of the United States Geological Survey. 
stated that in 1909 the coal industries of Indiana, Illinois, Ohio, 
and West Virginia combined did not make but 1 per cent on the 
capital invested. I mention these things to show that there is 
no monopoly of the soft coal industry, and that the mine owners 
should be given the right to select their customers. 

The coal business of the country is entitled to at least a little 
consideration. Let me call attention to one effect of the pres- 
ent tariff law. Prior to the acquisition of the Hawaiian Islands 
by the United States those engaged in commerce between Hawaii 
and the United States had the right to secure the cheapest 
transportation possible. The result was that they availed 
themselves of the cheapest transportation, and if a Japanese 
ship or a British ship or an American ship, or whichever ship 
offered them the cheapest transportation, they patronized that 
ship. J 
We have a law that requires that all commerce between the 
United States and Hawaii shall be carried in American bottoms. 

Now, we had a protective duty on coal of 45 cents a ton. That 
permitted us to ship and sell coal to Hawaii. What has the 
Democratic majority done? By your taking off all the duty on 
coal and admitting it free we have absolutely lost the Hawaiian 
market to our coal, and it is now supplied by Australia in Brit- 
ish bottoms. 

Mr. WEBB. Will the gentleman yield? 

Mr. AVIS. Yes. ji 

Mr. WEBB. . The gentleman understands that the law of 
which he complains was made by the Republican Party, com- 
pelling passenger and freight traffic between the ports of the 
United States to be carried in American coastwise vessels. 
When we took over Hawaii a public official ruled that the 
Hawaiian Islands were a part of the coast of the United States, 
and did the very thing the gentleman complains of. 

Mr. AVIS. Neither the Republican Party nor a Republican 
official ruled that the gentleman's party should take off the 
countervailing duty on coal so that American coal could not 
compete with Australian coal, That is what the gentleman's 
party did, and we can not now put a ton of coal in the Hawaiian 
market. 

Now, I want to read, in connection with my remarks, por- 
tions of a letter received by me from a most distinguished gen- 
tleman of West Virginia, Mr. Edward W. Knight, who has given 
years of study to the coal business. I desire to call attention 
to the fact that he is one of the leading Democrats of that 
State. I wrote him about section 3, aud he replied as follows: 

If it is the purpose of the bill to prohibit all preferences and dis- 
crimination by sellers of the products of mines as between customers 
or persons desiring to become customers, whether consumers or middle 
men, that purpose is both unfair and da igerous. 

Mining and . of coal is not a business in the nature of public 
service; if it were, it would and should have, among other things, the 
right of eminent domain, which has always been denied by the courts, 
notwithstanding some legislative attempts to relieve hardships by under- 
taking to give rights of ingress and egress, drainage, ete., over the lands 
of others. Nor is mining monopolistic in its nature; certainly soft- 
coal mining is not. 


In the a co of a monopolistic character and of 8 by a 
fixed schedule of prices binding sellers and buyers there Is neither neces- 
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sity for nor justice In such regulation of the business as is practiced 
th respect to carriers, telegraph companies, water companies. etc. 

The coal producer, like other merchants, has always discriminated, 
and I think must always be permitted to discriminate between custom- 
ers or would-be customers, ‘The best prices are given and should be 
given to the customer who buss the largest quantity or pays most 
promutlys or who buys at 9 time of year when business otherwise might 

slack, or who makes a contract for a year or a term of years. Simi- 
larly in times of strike or shortage of product from other causes the 
coal producer usually gives and should be permitted to give 3 
to his old customers and to customers whose business would be most 
hurt by shutting down or whese shitting dowu would cause public in- 
convenience, such as manufacturing industeles requiring continuous 
operation and water works, lighting and traction companies, It would 
be most unfair to require a coal producer to sell coal to a person who 
has never before been his customer, who is brought to him only by an 
emergency, and who will not be his customer again except under a simi- 
lar emergency, when he knows or anticipates that the same coal is 
wanted by a concern that has been his customer for years and which 
he desires to continue to supply. It would be most unfair also to re- 
quire a producer of coal to sell his coal to a competitor in order to 
enable the competitor to take « contract or to supply a contract already 
taken, which would perhaps prevent the seller from bidding on that 
particular contract or trom taking other contracts for himself. An 
enterprising dealer might secure a contract and prevent the price being 
lowered by competition by taking the precaution to Insist on buying the 
outpnt of probable competitors for the contract for one or two months, 

reventing them from bidding on the contract and leaving them after 
osing the contract to look elsewhere for the disposing of their output 
for the remaining 10 or 11 months of the year. 

I have known business men of ample financial pie feared but 
whose reputations were such that a producer who valued his reputation 
and that of his coal would not want to have his coal sold by or through 
them; yee such a dealer under the proposed law might force such sale. 
A small amount of superior coal in the hands of an unscrupulous man 
habitually dealing in an inferlor coal might seriously injure the reputa- 
tion of the Involuntary seller of the superior coal and aid in defrauding 
the customers of the unscrupulous dealer— 


How many men in this House can tell the difference between 
one kind of bituminous coal and another? And yet there is all 
the difference in the world— 


Also such a Jaw might lead to most reckless and harmful dealing in 
" futures.” A man of small ot a oa might take contracts with 
the intention of filling them by virtually condemning the necessary coal 
if prices during the time of performance should be low and of not 
filling the contract if prices should be high, It would resuit in a 
complete demoralization of market conditions and put a premium upon 
business immorality. Aad the law would inevitably be taken advan- 
tage of by speculators in times where high prices were anticipated to 
the disadvantage both of more conservative producers and merchants 
and of the consumers. 

- Finally such a law would practically prevent the maintenance of 
exclusive agencies. There is nothing else that is so vital a factor in 
the extension of a business to new markets as the establishing of 
exclusive agencles, whether they be middle men selling on commission 
or a branch office or agency of a producer or a principal selling agent. 
In either case the extension of a business in new territory means 
large expenses in the way of office rent, employment of salesmen, 
solicitors, clerks, etc. and advertising. It is the custom to protect the 
erson incurring such expense by giving him the exclusive right of 
andling the product within his territory. And it would be most 
unfair to permit a coal dealer who is pushing the sale of one coal and 
who finds a customer who will not purchase his coal, but desires a 
coal handled through another dealer with an exclusive agency to insist 
upon a sale being made througn him, depriving the exclusive agent of 
the other coal of the reward of his time, labor, and expense. In this 
aspect the bill would be 5 in its effect upon efforts to extend 
business and increase competition in any given territory. 

If the reasons which I have above indicated as possibly dictating a 
refusal to make a sale, or a discrimination between customers, and 
other reasons which might be given if this letter were not already too 
long, which might appeal to the honest judgment of a fair-minded 
business man, would justify him in refusing to make a sale, then the 
bill is not so objectionable. But in such case, it seems to me, that the 
bill would be a useless one, since the existing antitrust act suffices to 
punish an attempt at monopoly or the restraint of trade or elevations 
of prices by corrupt agreement in respect to any article of interstate 
Spe eeu and gives any party thereby injured an ample right of 
action. 

I haye not considered the constitutionality of the section, which 
seems to me open to grave doubt, but for the practical reasons given 
the act seems an unjustifiable attempt to interfere with a private 
business—a business which has none of the privileges or benefits en- 
joyed by public-service corporations, and elther vicious or useless. 


I hope, under the circumstances, that the Members of the 
House will give this matter serious consideration before they 
further injure an industry which gives employment in my State 
alone to 73,000 coal miners and on which nearly one-third of 
the people of West Virginia depend, and an industry which is 
fraught with many financial risks to the mine owner and with 
many personal risks to the men who dig and mine the coal 
and face untold dangers underground. 

When you take into consideration the many perils and dan- 
gers which the men who dig and mine the coal daily face, they 
should be the best-paid laborers in the world; and nothing 
should be done by Congress which would even tend to injure or 
cripple the industry in which they are engaged or lessen their 
opportunity for better wages and living conditions. 

I will be glad to furnish the gentlemen in charge of the bill 
with a great number of letters pointing out some of the evils 
of this section. The gentlemen from whom I have received 
such letters had not heard of this section until I called their 
aitention thereto. I did not know that such a section was in the 
Dill until I came across it a few days ago. and I immediately com- 
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municated with those who produce the coal in my district and 
asked their opinion thereon. Without exception, every man who 
has written to me about this section is bitterly opposed to its 
being made a law. 

Mr. PLATT. Will the gentleman yield? 

Mr. AVIS. Certainly. 

Mr. PLATT. I have received one or two letters that lead me 
to think that some people have the idea that this section Is 
aimed against the retail coal dealers, so that a customer who 
wus not satisfied with their prices could go directly to the 
mine and purchase coal. 

Mr. AVIS. Yes; this section will not only injure the mine 
operator, but the dealers as well. The coal dealer who has gone 


to great expense to acquire a yard and teams and the other 


necessary paraphernalia, and to work up a trade by personal 
solicitation and expensive advertising, can be eliminated either 
by the mine owner or his customers, because if this section 
becomes a law his customers can purchase directly from the 
mine owner and the mine owner will be compelled to sell di- 
rectly to such customers. 

For this further reason I think the gentlemen in charge of 
this bill should not lustst upon the passage of this section, and 
if they are going to insist upon its passage and are going to 
leave the words refuse urbitrarily“ therein they should at 
least define them so that the mine owner will not be left to guess 
what may happen to him if he is prosecuted or sued in the 
courts for any refusal which he may in self-defense be com- 
pelled to make to sell his product upon demand. 

And you ean see why. As I stated before, if I were a mine 
owner every person to whom I might refuse to sell my coal, how- 
ever good the reason might be to me, would have the right not 
only to institute a criminal prosecution against me, but he would 
have the right to bring a civil suit for what he claims to be 
threefold damuges. ‘Therefore you can see the dangers and 
perils to which a man who is engaged in the business of mining 
coal may be exposed. 

Mr. FESS. Will the gentleman permit one more question? 

Mr. AVIS. Certainly. 

Mr. FESS. I am president of a college. We buy a great 
deal of coal. We always buy from dealers at home. Suppose I 
send to you directly for the amount of coal I want. Can you 
refuse to sell to me, although you do not know what my stand- 
ing is? 
pri AVIS. I do not know. That is what I want to know. 
Upon whom is placed the burden of determining whether the 
person who applies to purchase coal or other minerals is a re- 
sponsible person or not? The seller? Is he to determine 
whether the person is responsible or not? Under this bill I 
can not determine. 

Mr. FESS. I live in western Ohio, and the gentleman lives 
in West Virginia. I buy West Virginia coal, and I desire to 
buy it directly from the gentleman. I send you an order for it. 
What is your responsibility if you refuse to fill the order? 

Mr. AVIS. I am subject to a possible $5.000 fine and to a 
year’s imprisonment, or both, and I am subject to threefold 
dumages if any ensue. 

Mr. BARTLETT. Does the gentleman think it is the province 
of Congress, under the power to regulate commerce, to regulate 
these particular contracts which do not in effect impede com- 
nierce or create a monopoly? 

Mr. AVIS. I do not, 

Mr. BARTLETT. Is it not taking away from the citizen the 
right to make a contract to sell a product where he makes no 
effort either to monopolize or impede or interfere with com- 
merce? 

Mr. AVIS. I am glad the gentleman asked me that question. 

Mr. BARTLETT. In other words, unless a man so uses his 
own property as to injure others the freedom of contract exists 
in this by reason of the constitutional guaranties. Now, to say 
arbitrarily thal you can not, when you are not undertaking to 


| have a monopoly and have not a monopoly, when you do not 


undertake to interfere with commerce but simply to make a 
contract for the snie of a product, does the gentleman think 
Congress, under what is known as the commerce clause of the 
Constitution, can limit and restrict that privilege of the citi- 
zens to contract? 

Mr. AVIS. I do not think so. I think that the freedom and 
right of citizens to contract in regard to their property can 
only be limited or restricted by Congress in some instances. If 
the contract or contemplated contract is for an unlawful pur- 
pose, Congress can lawfully legislate; otherwise I think such 
legislation is unconstitutional. I have not attempted to dis- 
cuss the constitutionality of the section. This section does not 
prevent one competitor from absorbing another competitor, or 
competitors, but in effect permits and legalizes such absorption. 
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In the Northern Securities case the Supreme Court of the 
United States held that one competitor could not absorb an- 
other competitor, and that if he did he violated the provisions 
of the Sherman antitrust law. 

Mr. BARTLETT. The purpose of that holding company, the 
Northern Securities Co., was for the purpose of interfering with 
commerce and destroying competition. 

Mr. AVIS. Absolutely; and that is the point that I am 
making about this section, that it will permit one competitor 
to absorb another competitor, although the Supreme Court of 
the United States has held, not only in the Northern Securities 
case, but in the Standurd Oil and Tobacco cases, that such 
absorption is unlawful. 

Mr. BARTLETT. But unless we change the present anti- 
trust law that law as construed by the Supreme Court would 
prevent that. 

Mr. AVIS. But this will conflict with that and then where 
will we be? 

Mr. BARTLETT. At sea. 

Mr. AVIS. If this bill becomes a law. we will not know 
which is to apply to and govern sales to competitors of an 
entire output, the Sherman antitrust law or this liw; and for 
that reason, and others already given, I believe that the small 
mine owners of this country, upon whom several hundred 
thousand of our laboring men depend, and from whom for 
every ton of coal mined labor receives an average of about 80 
cents, will be left in uncertainty and doubt. 

Mr. BARTLETT. I was not applying this solely to coal, I 
desire to say. 

Mr. AVIS. My remark was addressed more particularly to 
coal because I know something about coal and I do not know 
so much about other minerals. 

Mr. TALCOTT of New York. Will the gentleman yield for a 
question? 

Mr. AVIS. Certainly. 

Mr. TALCOTT of New York. I understood the gentleman to 
say that the prohibition of the Constitution against contracts 
applies to legislation by Congress 

Mr. AVIS. I do not understand the gentleman’s question. 

Mr. TALCOTT of New York. I understood the gentleman to 
say a moment ago that he did not think Congress had certain 
rights in regard to contracts. 

Mr. AVIS. In regard to certain contracts. 

Mr. TALCOTT of New York. The gentleman does not think 
the prohibition of the Constitution relates to legislation by Con- 
gress, does he? 

Mr. AVIS. I do. As citizens we have certain inherent and 
vested rights, and under the fourteenth amendment of the Con- 
stitution, Congress can not deny the right or freedom of con- 
tract as to private property, unless such contract is against 
public policy or for some illegal or unlawful purpose. 

Mr. BARTLETT. That is not under the fourteenth amend- 
ment, but under another provision of the Constitution. 

Mr. AVIS. I said the fourteenth amendment. I am glad the 
gentleman corrected me. I meant the fifth amendment, which 
provides that no person shall be deprived of life. liberty. or 
property without due process of law, nor shall private property 
be taken for public use without just compensation. 

Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
South Carolina [Mr. Byrnes]. 

Mr. BYRNES of South Carolina. Mr. Chairman, when the 
eurrency bill was considered in the Democratic caucus I en- 
deavored to have adopted an amendment prohibiting the Inter- 
locking of directorates in financial institutions. The caucus, 
in its wisdom, determined to refer this and similar amendments 
to the Democratic menibers of the Judiciury Committee with 
instructions to prepare and report a bill extending this prohibi- 
tion to corporations engaged in interstute commerce, as well as 
financial institutions. Thereafter the President of the United 
States, in his message to Congress, urged the enactment of legis- 
lation along these lines, and in accordance with the direction of 
the enueus and the suggestion of the President, the Judiciary 
Committee has reported the bill now under consideration. In 
the time which I shall devote to the discussion of this measure 
I shall refer only to the provisions of section 9. the enactment 
of which into law will, in my opinion, do more than any other 
provision of the bill to destroy the concentration of credit which 
has hobble-skirted business and will restore competition and 
liberty of business in this country. This section is divided into 
three paragraphs. If I correctly understand the first paragraph, 
it is founded upon the old and well-established principle in 
equity that a trustee can not deal with himself. It provides 
that no person engaged as an individual or as an officer or 
director of a corporation in selling equipment, materials, or 
supplies to a railroad or other common carrier shall act as a 
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director or officer of such railroad or common carrier —in other 
words, that no man can deal with himself under different names. 
Certainly no one can question the righteousness of such à pro- 
vision. No man should act as buyer and seller at one and the 


same time. If an individual acting as an officer of a railroad 
company is permitted also to act as an officer of a corporation 
selling supplies and equipments to that railroad, then the cor- 
poration in which he has the lesser interest is In danger of suf- 
fering at his hands. In the case of a private corporation, it 
can only result in loss to the stockholders; and in the case of 
a public-service corporation, it is certain to result in loss to 
the public in lessening improvements and restricting the service. 
No honest man wants to occupy this inconsistent relationship, 
and no dishonest man should be permitted to do it. 

The second paragraph provides that in any city of more than 
100,000 inhabitants no bank shall Have as a director or other 
officer or employee a person who is a private banker or director 
or officer or employee of another financial institution located in 
the sume place. It also provides as to financial institutions not 
located in the same place that no person shall be a director, 
officer, or employee of two banks either of which has deposits, 
capital, surplus, and undivided profits aggregating more than 
$2.500,000. From the provisions of this paragraph mutual 
savings banks are exempted; and having in mind existing con- 
ditions, it also provides that a director, officer, or employee of 
a bank may be a director, officer, or employee of not more than 
one other financial institution, where the entire capital stock 
of one is owned by stockholders in the other. 

The prohibition of this paragraph is founded upon the old 
and well-established principle that where their interests con- 
flict no man can serve two masters. This system of interlock- 
ing directorates in financial institutions which has developed 
during the last 20 years, entirely inéefensible as it is, has done 
more than all else to make possible the menacing concentra- 
tion of credit in the hands of a few men. The man who con- 
trols the credit of the country can, if he desires to do so, con- 
trol the country and the people who live in it. The control of 
financial power made possible by this system, together with 
the directorates held by the same men in the great insurance 
companies, common carriers, and industrial corporations, has 
resulted in the placing in the hands of a small group of men 
the power to say who shall and who shall not secure credit for 
the development of our great natural resources, and thus to 
decree the life or the death of business enterprises. 

Mr. CLINE. Will the gentleman permit me to ask him a 
question ? ; 

Mr. BYRNES of South Carolina. Certainly. 

Mr. CLINE. Do I understand from that section that a man 
could not be a director in a trust company and in a national 
bank and State bank? 

Mr. BYRNES of South Carolina. The provision specifically 
exempts a banking corporation the entire stock of which is 
owned by the stockholders of another bank. My construction 
of it is that under the provision of this section a trust company 
operated in connection with a national bank, where the entire 
stock of the trust company is owned by stockholders of the 
national bank, would not be affected by this law. 

Mr. CLINE. ‘That goes directly to my inquiry. 

Mr. BYRNES of South Carolina. It is especially exempted 
from it. 

Because of this condition we have the third paragraph of this 
section, providing, substantially, that no person shall be a di- 
vector In two corporations engaged in interstate commerce 
either of which has capital, surplus, and undivided profits ag- 
gregating more than $1,000,000, if such corporations are or have 
been competitors, so that the elimination of competition by 
agreement between them would constitute a violation of the 
antitrust law. 

The effect of this last paragraph will be to minimize, if not 
actually destroy, monopoly and open the door of opportunity to 
the American of intelligence and energy who has until this 
time been obstructed and restricted in his endeavors to develop 
business enterprises against the opposition of monopolies. We 
are told that the so-called “ unscrambling of eggs” which must 
result from the enforcement of this law will injure the indus- 
trial corporations, because there will not be a suflicient number 
of competent men to properly manage the industries of the 
country. Upon its face this criticism is not only unfounded 
but is a reflection upon the intelligence and ability of American 
business men. For every director who will be forced to resign 
a directorate in any one of the great corporations of the coun- 
try there will be found ten men equally as well equipped to 
direct the affairs of the corporation in the interest of the stock- 
hélders; and, having an undivided interest in the particular 


corporation which he assumes to direct, the stockholders- are 
sure to benefit. 

The responsibility of directors will be increased, and the ele- 
vation to such a position of responsibility of a man whose activ- 
ities have been heretofore restricted merely to carrying out the 
wishes of others must result in an impetus to business. 

This contention that the banks will be injured by this legis- 
lation is not supported by the testimony of Mr. Reynolds, prest- 
dent of the Continental Commercial Bank of Chicago. When 
he was before the Pujo committee he stated: 

2. Do yon approve of the identity of directors or interlocking directors 
in tentially competing institutions? 

. No, sir; personally I do not believe that is the best policy. That 
is the reason I am not a director or stockholder in any corporation that 
deals with us. There is not a day that I am not invited and do not 
have the opportunity to do it. It has been my theory of the proper 
method of banking to adhere to that policy. 

Q. You have found that you could. succeed in that way, too, have 
you not, Mr. Reynolds? 

A. That is true as to whatever we have done. Some people would 
say that we have been successful. I am a little modest in that direc- 

Q, Have you not the largest deposits in the country? 

A. With one exception, at any rate; yes. 

The enactment of this legislation, applying only to the larger 
banks, will result in the voluntary adoption by the smaller 
banks of the policy prescribed by law for the larger banks. 

Mr. COOPER, Will the gentleman yield? 

Mr. BYRNES of South Carolina. I will. 

Mr. COOPER. Would the section about which the gentleman 
is speaking prohibit, for example, a railroad company from hir- 
ing a construction company, the officers of which are also the 
railroad company’s officers, to construct a line of railrond? 

Mr. BYRNES of South Carolina. Of which its officers were 
members? 

Mr. COOPER. Yes. 

Mr. BYRNES of South Carolina. Where a director or officer 
of the company which contracts to sell supplies, material, or 
equipment to a railroad is an officer or director of such rail- 
road it is a violation of this section. 

Mr. COOPER. I have in mind an instance where four or 
five men sat on one side of a table as officers and directors of a 
railroad company and made a proposition for the building of a 
branch line of railroad, and then stepped around to the other 
side of the table. agreed to the proposition, and contracted with 
themselves as officers of a construction company. 

Mr. BYRNES of South Carolina. I would say to the gentle- 
man that under the provisions of this section that would be a 
violation of the law. 

Mr. COOPER. That branch line of road was a little more 
than 100 miles long and was’built for the Central Pacific Rail- 
road Co. The Patterson Commission, appointed by President 
Cleveland, found that to build that branch line cost only about 
$3,200,000, but that the Central Pacific Co.'s officers paid the 
construction company more than $8,000,000 for the work—a 
difference and profit of $5,000,000 and more, which really came 
from the United States Treasury. ; 

Mr. WEBB. ‘This section would absolutely break that up. 

Mr. BYRNES of South Carolina. It would make it a viola- 
tion of the law. 

Mr. COOPER. I refer to a contract of the Central Pacific 
Co. with the Pacific Construction Co. 

Mr. BYRNES of South Carolina. This legislation, in my 
opinion, will also result in the reduction of the number of 
directors upon a board. As a result of the merger of many 
small corporations into a few large ones the number of direc- 
tors have been increased in all of the great corporations. For 
instance, among the financial institutions, the National City 
Bank, of New York, has 24 directors and the National Bank of 
Commerce has 40. The consensus of opinion among financial 
leaders testifying before the Pujo committee was that the 
smaller boards would be more effective, and certainly the rear- 
rangement would leave no ground for the objection that as a 
result of this legislation it would be impossible to find a suffi- 
cient number of competent men to act as directors. 

The minority members of the Judiciary Committee conclude 
their report with the suggestion that the Sherman Act now 
forbids interlocking directorates in its general provision against 
monopolies in restraint of trade, and, therefore, needs no reen- 
forcement. These gentlemen can not possibly believe that the 
provisions of the present law could effectively destroy or lessen 
this concentration, else, in view of the fact that before the Pujo 
committee this concentration and control was admitted by those 
really responsible for it, the Department of Justice under the Re- 
publican administration would have taken steps to remedy the 
condition. They criticize the bill as being unscientific because of 
its arbitrary lmitationk of the application of the law to the 
large corporations, and at the same time they bewail the fact 
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that the enactment of this legislation will endanger the smaller 
corrorations more than the larger ones. I agree that the elimi- 
nation of competition between corporations doing business in a 
town of less than 100,000 inhabitants, or between industrial cor- 
Porntlons having a capital stock of less than $1,000,000, is as 
wrong in principle as such conduct on the part of corporations 
in larger cities with larger capital; but this law is aimed at 
corporations which have been or are likely to do that which is 
hereby forbidden, and in the smaller cities and by the smaller 
corporations it is exceedingly unlikely that there will be formed 
any effective monopoly eliminating or lessening competition. 

There way be isolated cases, but they will be exceptions and 
not the rule. and legislation must be enacted for the purpose of 
remedying the rule and not the exception. Again, we must 
recognize that in complying with the provisions of this section 
during the two years succeeding the passage of the bill many 
changes will have to be effected in the business world, and in 
the uccomplishment of this legislation it should be our desire 
to restrict as far as possible the inconvenience to business. 
There is now no necessity to inconveniencc the small corpora- 
tion. Should it happ that those who spend their time seek- 
ing to evade the law hereafter devise some plan whereby the 
small corporation shall be effectively used to secure the same 
concentration of credit and control of business which has been 
effected by the present system in the larger corporations, then 
Congress can easily amend this bill so as to include in its 
provisions all corporations subject to its jurisdiction, 

The minority of this committee, in the concluding paragraph 
of their report, express doubt as to whether the necessity for 
this legislation is so great as to justify the elimination of men 
of wide experience as directors. It would not have been sur- 
prising had they expressed this opinion two or three years ago. 
bnt in view of the testimony before the Pujo committee. not 
of muckrakers but of the so-called financial leaders themselves, it 
is difficult to conceive how any man can now doubt the extreme 
necessity for this legislation. So gradual has been the growth of 
this system of interlocking directorates, and so accustomed had 
we become to the control of our institutions being exercised by a 
few men, that when it was asserted there existed a concentra- 
tion of credit amounting practically to a monopoly it was 
branded as demagoguery, and I am frank to say was received 
by me with little credence. But during my service as a member 
of the Pujo committee, I learned from the documentary evi- 
dence and from the testimony of financial leaders alleged to 
constitute the grovp in contro! of the credit of the country 
that 180 men hold 385 directorships in 41 banks and trust com- 
panies having total resources of $3,832,000.000 and total depos- 
its of $2,834.000,000 ; 50 directorships in 11 insurance companies 
having total assets of $2,646.000.000; 155 directorships in 31 
railroad systems having a total capitalization of $12,193.000,000 
and a total mileage of 163,200; 6 directorships in 2 express com- 
panies and 4 directorships In 1 stenmship company having a 
combined capitalization of $245,000,000 and a gross annual in- 
come of $97,000,000. 

These same men hold 98 directorships in 28 producing and 
trading corporations having a total capitalization of 53.583. 
000.000 and total gross annual earnings in excess of $1,145,000,- 
000; 48 directorships in 19 public-utilities corporations having a 
total capitalization of $2.826.000,000 and total gross annual 
earnings in excess of $470,000,000. In all, these 180 men hold 
746 directorships in 134 corporations, having total resources or 
capitalization of $25,325,000,000. 

We were told how private banking concerns, such as Morgan 
& Co. and some of the great trust companie , acted as the fiscal 
agents of the railroads, controlling the issue and sale of securi- 
ties. In the case of the Southern Railway the Morgan inter- 
ests, under a voting trust, name the trustees, who deal with 
Morgan & Co., bankers. as fiscal agents for the sale of the se- 
curities of that railroad. Thus for all purposes they are able 
to denl with themselves, and it is small wonder that within the 
last 20 years no dividends have been paid upon the common 
stock of this railroad. Indeed, holding in their hands as they 
have the power to deal with themselves in fixing the price at 
which the securities shall be sold and the commissions they 
will receive for such sale, it is a tribute to the self-restraint of 
these gentlemen that they have allowed so much of the earnings 
of this railroad to go to the development of its property. At 
the same time, information as to the manner as to which the 
railroad issues are handled should be of interest to State legis- 
latures when in thelr efforts to regulate a railrornd they are 
confronted with the argument that legislation would amount 
to confiscation because the stock of the railroad has for years 
paid no dividends. 

The sincerity of such pleas should be tested by an investiga- 
tion of the manner in which its securities are sold. The bank- 


ers controlling the railroads control its securities. As directors 
in the large insurance companies, they can direct the deposits 
of funds of the insurance companies in banks in which they 
are interested. With these funds they can purchase the securi- 
ties of the railroads in which they are interested at prices fixed 
by them, and then they can turn around and sell the same se- 
curities as investments to the insurance companies controlled 
by them at their own prices. 

Now, it is difficult to understand how any man cat believe that 
this state of affairs should be permitted to continue if it be 
within the power of Congress to abolish it by legislation. It is 
true that the late Mr. Morgan in his testimony before our com- 
mittee could not see anything wrong in this system, but many of 
his associates disagreed with him. Mr. George F. Baker, one of 
his partners, a man second only to Morgan in the power he has 
wielded in the financial world, stated to our committee that this 
concentration of credit had gone “far enough.“ because in the 
hands of the wrong man it would be very bad.“ It is only 
natural that every man should be satisfied with his own control 
and believe that it is for the best interest of all concerned, 
especially when that control has resulted in the accumulation by 
him of a vast fortune; but in view of the recent disclosures be- 
fore the Interstate Commerce Commission of the manner in 
which the assets of the New Haven Railroad Co. were dissipated 
while that railroad was under the guidance and domination of 
Morgan & Co.. there may be justification for doubt on the part 
of some of the stockholders of that railroad and of the public 
as to whether or not this control is now in the hands of the right 
men. For my part I do not believe that it is right that such vast 
power, carrying with it the control of thé happiness of men, 
should be concentrated in the hands of any one man. When Mr. 
Baker, interested as he is, can bring himself to say that it has 
gone far enough. we ought to be justified in saying that it has 
gone too far. Since the report of our Money Trust committee, 
recommending legislation similar to that contained in this bill, 
Mr. Morgan, who succeeded his father as director of many enter- 
prises in which they were interested, has voluntarily resigned 
from a number of directorates, explaining that he did so because 
of the change of sentiment on the part of the public as to such 
dual and inconsistent relationships. He was mistaken in believ- 
ing that the sentiment of the public had changed. It has only 
awakened to the existence of this condition of affairs. 

In our investigation we could not ascertain that either in 
England. France, or in any other country has this system of 
interlocking directorates been found a necessity to insure the 
proper administration of the affairs of financial institutions. 
In fact, the law prohibits the participation of brokers and 
bankers in their councils, on the theory that as those interests 
are likely to be dealing with the banks they should not be per- 
mitted to be represented on both sides of the barguin. 

The laws on that subject are as follows: 


Bank of England: Bankers, brokers, bill discounters, or directors 
of other banks operating in England are excluded as directors. (S. Doc, 
405, p. 10.) Custom has enacted that the directors should never be 
chosen from the ranks of other banks. They are generally taken from 
the merchant firms and accepting houses. (S. Doc. 492, p. 67.) 

Bank of France: Regents (directors) are chosen only from the 
commercial and industrial classes. The consulting discount committee 
is composed of 12 merchants and manufacturers. (S. Doc. 405, p. 190.) 

National Bank of Belgium: The governors and directors can not be 
on the board of any other bank. (S. Doc. 400, p. 227.) 

Russian banking law: No person is allowed to be a member of the 
board of management of more than one bank. (8. Doc. 586, E 16.) 

Union Bank of Scotland: No banker or stockholder is eligible as a 


director. (S. Doc. 405, pasay 
Commercial Bank of Scotland: Directors must not be directors of 


any other bank. (8. Doc. 405, p. 174.) 

If instend of the continuance of this system, which in the 
opinion of Mr. Reynolds is “a menace.” in the opinion of Mr. 
Baker has gone far enough, and in the opinion of the public has 
gone too far, we should return to the healthful rivalry prevail- 
ing in these countries. we will do much toward solving the 
business problems which confront us. 

The Democratic Party bas for years advocated the levying 
of tariff duties for revenue only, the enactment of a currency 
law, and such a revision of the antitrust laws as would destroy 
monopolies and restore competition. During this Congress we 
have given to the people a new tariff law. which has demon- 
strated the fallacy of the Republican argument that protection 
is necessary to the preservation of our industries. We hare 
enacted a new currency law, which the Republicans promised 
to the people for years but failed to enact, and which is hailed 
by the country at large as the greatest constructive piece of 
legislation enacted in years, and now we propose to complete 
our program by the ennetment of this antitrust legislation. So 
well considered that it will not disturb any cerporntion ad- 
ministered by men who believe in the fundamental principle of 
honesty in business and having in view the elimination of 
monopolies and the restoration of healthful competition, it is 
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certain to result in the promotion of the prosperity and happi- 
ness of the people. [Applause.] 

Mr. VOLSTEAD. Mr. Chairman, I yield to the gentleman 
from Tennessee [Mr. AUSTIN}. 

Mr, AUSTIN. Mr. Chairman, in connection with the bill 
now under consideration I desire to submit, for the thoughtful 
consideration of the Members of this House, two letters, which 
I will ask the Clerk to read, from Mr. John L. Boyd, of Knox- 
ville, Tenn. 

He is one of the large and successful coal operators of the 
eastern Tennessee field. is a man of high character, and any 
statement he makes is entitled to the respectful consideration of 
the Members of this House who desire the enactment of legis- 
lation which will be fair and just to the business interests of 
the country. . 

Mr. Boyd has always affiliated with the Democratice Party, 
and, I believe, voices the sentiment of the business people of 
the country in his objections to the pending measure. 

I join him in prctesting against the passage of this unwise, 
unjust. and unnecessary bill. Big as well as little business in 
this country should be given a rest. z 

The Clerk read the letters, as follows: 


Tue Proctor Coat Co., 
Knoevilie, Tenn., May 13, 191$. 
Hon. R. W. AUSTIN, M. C., 
Washington, D. 0. 

Dran Sm: Many of your friends here, including myself, would like 
to know yonr attitude in res: to the proposed Clayton antitrust bill, 
which I understand is offered as a substitute for the Sherman antitrust 
law, and what are the prospects of its passage. 

We look on it as a great menace to business generally, and we 
are very much in hopes it will not become a law. 

Section 2 is in a sense almost confiscatory ; at least It deprives the 
seller of any conimodity of the exercise of judgment in legitimate 
transactions, in that it provides that any person engaged in commerce 
who shall, elther directly or indirectly, discriminate in prices between 
different purchasers of commodity in the same or different sections, shall 
be guilty of a misdemeanor and punishable by fine. This is giving to 
the purchaser of a small quantity the same price, rights, and privileges 
as a purchaser of large quantities, ete. 

Section 3 makes it unlawful for the owner or operator of any mine 
to refuse to sell its product to a respeusible person, firm. or corpora- 
tion who applies to purchase such product, thus leaving the matter of 
responsibility subject to dispute. 

‘These two sections, in my opinion, are pecenye of trouble and com- 
lication In business transactions, and will provoke no end of li tion, 
ye may decline to sell a person, firm, or corporation on the grou that 

from our viewpoint he or it is not responsible, and which at present 
would end the matter, but under the law as pr osed he would have 
the right to bring sult against us, and if it should be proven that he 
is responsible. contrary to our investigation, then we would be gullty 
of a misdemesnor and subject to fine and imprisonment, ete., as pro- 


vided for. 

‘The main force of the bill, it appears, is against the business inter- 
ests of the country and in favor of those who do not furnish employ- 
ment to labor. be prohibition of interlecking directorates may be 
justified as attempting to curb vast monopolies and prevent the abuses 
that have resulted from such relationship, in respect to la 
but if applied generally and to small corporations, including banks 
of reasonable size outside of reserve centers, would disturb siuess 

nerally and would involve a compite reo tion of a vast num- 
ber of corporations, and in my opinion would work untold Injury. The 
proposed bill is drastic and, as stated, is practically confiscatory. 

hanking you in advance for such attention as you may see fit to 
give this communication, 1 am, 
Yours, truly, Jxo, L. BOYD. 


rge concerns, 


THE PROCTER Coat Co., 
Enozvilie, Tenn., May 21, 1914. 
Hon. R. W. Austin, M. C., 
Washington, D. C. 


Dear Sim: I bave read the proposed Clayton bill, and if I have not 
Ea 52 misconstrued it, it is one of the most dangerous measures that 

as been offered, and so radical a departure from the customs and 
methods of business generally as would involve a complete reorganiza- 
tion In all lines and demoralize 8 not oat. in my line busi- 
hess, say, production of coal, but in all lines. or instance, certain 
sections provide that it shall be unlawful and subject to fine or im- 
prisonment or both for a discrimination in price as between ‘sons in 
the same community or different communities. This would require 
every wholesale and jobbing house to sell its goods to the consumer at 
as low price as it sells to the retail merchants. The factory or pro- 
ducer would violate the law for a refusal to sell its manufactured 
product to the consumer at the same price that it sells to the jobber 
or dealer The coal companies, the Iron producers, lumber manufac- 
turers, and, in fact, all classes of commodities, supplies, etc., would 
have to be sold to the small constimer at the same ce the large rail- 
road companies pay for such goods in large quantities. 

Another seclion provides that it shall be unlawful and subject the 
violator to fine or imprisonment or both, for a refusal to sell any person 
who is responsible who applies to purchase. The manufacturer or seller 
might not be able to determine exuctly the responsibility, and the re- 
sults would be a suit for damages, besides the part the Government 
would take in respect to the violation. In sbort, as I view it, the effect 
would be to eliminate the wholesale houses, jobbers, and dealers, and 
reduce the business through the country to transactions between pro- 
ducers and actual consumers. 

I believe you appreciate the fact that if the producers through the 
‘country were reduced to transactions with consumers only that no 
calculation could be made as to the extent of if ede Ren a because no 
contracts could be made for quantities that would allow operations of 
milis, factories, etc. The prices would necessarily have to advanced 
in to cover the cost of doing business under such methods to the 


extent peat: I believe, the cost to the consumers would be equally as 
bigh, if not higher, than from the middleman or distributor. 

e general plan seems altogether impracticable. 
1 has been built up for the last century on a principle that al- 
lows the manufacturer and seller to select its customers, exercise its 
judgment in respect to responsible trade advantages, Cte., that this pro- 
posed law will entirely overthrow. 

There is practically an endless chain of valid ooien and disad- 
vantages that might be mentioned to the general eer of the Claston 
bill, and if I bave interpreted correctly the intent of the measure I con- 
fess that I am unable to see anything but disaster in its operations, 


Mach ota Jno, L. Born. 


Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
Kansas [Mr. HELVERING]. 

Mr. HELVERING. Mr. Chairman, the specific work before 
us at the present time is to crystallize into legislation the last 
of the three most important pledges which we have made to 
the American people. In doing this we are at the same time 
offering to our friends in all parties the opportunity to show 
that their promises were made to be kept. We are practically 
all agreed as to the eviis of trusts and of combinations; the 
people of the country are united in the determination that 
there must come a readjustment of conditions in the business 
world, and that this can be brought about only by a return to 
normal conditions and the elimination of the abnormal which 
have been brought into existence through the greed for gain 
and have continued to exist only by reason of legislative neglect. 

The evils complained of haye grown up quite often in a 
quasi-legal manner; special privilege had the power to have and 
tc hold the best of legal advice and was able to live within 
the letter of the law while continually violating its spirit. It 
has taken time for us to realize by experience the loopholes in 
law which gave the opportunity for its violation, and we are 
now engaged in the work of legislating along the line which 
experience has demonstrated to be necessary. 

In his address at the joint session of Congress, on January 
20, President Wilson said: 

It will be understood that our object is not to unsettle business or 
anywhere seriously to break its established course athwart. On the 
contrary, we desire the laws we are now about to 
bulwarks and safeguards of 8 ust the forces who have dis- 
turbed it. What we have to do can one in a new spirit, in thought- 
ful moderation, without revolution of any untoward kind. 

And that is exactly the spirit by which the Democratic Party 
is actuated. We would encourage every legitimate industry of 
the Nation and we can best do this by insuring to them fair 
play. We may, and undoubtedly will, harass the feelings of 
those who work illegitimately, but that is essential, Criminal 
laws are enacted, not because all men are criminals, but because 
honest men, and society in general, must be protected against 
the dishonest. Such luws are essential for the protection of 
society, and we believe that the legislation now under consider- 
ation is equally essential if we are to restore business to the 
plane of justice, throw down the bars which are keeping out 
the intelligent youth of the land from the field of opportunity, 
and give to the American people the protection which is essen- 
tial if they are to be masters of their own destiny. 

In closing the address before referred to, President Wilson 
said: 

I have laid the case before you, no doubt, as it lies in your own mind, 
as it Hes in the thought of the count What must every candid man 
say of the suggestions I have laid ore you, of the plain obligations 
of which I have reminded you? That these are new things for which 
the country is not prepared? No; but that they are old things, now 
familiar, and must, of course, be undertaken if we are to square our 
laws with the thought and desire of the country. Until these things 
are done, conscientious business men the country over will be unsat- 
isfied. They are in these things our mentors and our colleagues. We 
are now about to write the additional articles of our constitution of 
peace, the peace that is honor and freedom and prosperity. 

In the desire “to square our laws with the thought and 
desire of the country“ let us proceed to analyze the condi- 
tions which demand action on our part; be fair with those who 
differ with us on the questions involved and honestly and 
candidly discuss the legislation before us with a desire to have 
it so perfected that it will meet the necessities which have 
arisen and do so without danger to the business of the country 
or the bringing of undue hardship on legitimate industry. 

There are those who profess to believe that the combinations 
called trusts are, in the main, good and are essential in the 
development of our resources. 

They would have us believe that the present-day concentra- 
tion of industry is in harmony with economic development and 
business efficiency; that by combination economy or production 
is secured and that the general public shares in the benefits 
accruing. 

Also, that unrestrained competition is wasteful and destruc- 
tive of human energy. 

Theoretically, these propositions are correct; but in practice 
they fall down lamentably. 


The business of the 
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Once competition is crushed out, then the need of economic 
management and progressive methods is no longer so essential. 
The market for the inventor becomes one in which there is little, 
if any, competition, and as a natural result the incentive to spur 
on the inventor no longer exists. 

Likewise, the destruction of competition leaves in the market 
but a single force or a minimum of forces actuated by a com- 
mon and a selfish motive. Monopoly has the power to dictate 
to the producer of the raw material which it must buy, and it 
has the power to dictate to its labor the wage it will pay for 
the only commodity labor has to sell, and at the same time 
it is the absolute dictator of the price which the consumer must 
pay for the output of the monopolies. Such a centralization of 
power is a menace to the well-being of all, and, carried to its 
logical conclusion, it means the enslayement of the masses, the 
closing of the door of opportunity, and the centralization of all 
of the wealth earned by the brain and brawn of the American 
pecile in the hands of a few monopolists. 

Let us see how monopoly is judged by those who can speak 
from experience of the evil which it has brought upon us. 

The president of the Investors’ Guild, in a memorial issued 
in November, 1911, has this to say: 

It is a well-known fact that modern trade combinations tend strongly 
toward constancy of process and products and by their very nature 
are opposed to new processes and new products originated by inde- 
pendent inventors, and hence tend to restrain competition in the de- 
velopment and sale of patents and patent rights and consequently tend 
to discourage independent inventive thought, to the great detriment of 
the Nation and with injustice to inventors, whom the Constitution 
especially intended to encourage and protect in their rights. 

That is an arraignment which is based on known facts and 
can not be controyerted. Monopoly is fatal to invention and 
ever stifles initiative. Whereas there was in the past every 
incentive for the young man who had a new idea, to-day his 
market is limited to a field in which there is no competition, 
and even when he does invent something of obvious value it 
may never see the light of day, for its purchaser may find it 
more profitable to put it away unused rather than to alter ma- 
chinery and processes. The man with a monopoly does not need 
to encourage efficiency and improvement, for his profits are 
assured, even if he never makes progress. 

In line with the foregoing, and to show to what extent monop- 

oly prevents efficiency, I would quote the following from the 
Engineering News: 
Me are to-day something like five years behind Germany in iron and 
steel metallurgy, and such innovations as are being introduced by our 
fron and steel manufacturers are most of them merely following the 
lead set by foreigners years ve 

We do not believe this is ause American engineers are any less 
ingenious or i than those of Europe, though Muey may, indeed, be 
deficient in training and scientific education compared with Germany. 
We believe the main cause is the wholesale consolidation which has 
taken place in American industry. A huge organization is too clumsy 
to take 121 the development of an original idea. th the market closely 
control and profits certainly following standard methods, those who 
control our trusts do not want the bother of developing anything new. 

We instance metallurgy only by way of illustration. There are plenty 
of other fields of industry where exactly the same condition exists. 
We are building the same machines and using the same methods as a 
dozen years ago, and the real advances in art are being made by 
European inventors and manufacturers, 

How justifiable in the face of such testimony is the conclu- 
sion drawn by President Wilson: 

I am not saying that all invention has been stopped by the growth 
of trusts, but I think it is perfectly clear that invention in many fields 
has been discouraged, that inventors have been prevented from reaping 
the full fruits of thelr ingenuity d industry, and that mankind has 
been deprived of many comforts and conveniences, as well as the op- 
portunity of buying at lower prices. 

It is my firm belief that monopoly does not secure economy 
of production, and the authorities quoted would go to show that 
my contention is right. Contending, then, that monopoly is in- 
defensible as an economic proposition, as well as an ethical 
and moral one, the question arises, What is the best method to 
be pursued to eliminate evils complained of and bring the 
business of the country back once more to a safe and sound 
basis? 

THE RADICAL IDEA. 


There are those who would have us take a radical stand, and 
that we are not prepared to do. Because evils have grown up 
coincident with the growth of the trusts, and often directly 
traceable to them, they would haye us run amuck and destroy. 
They forget that in order to do this the punishment will fall 
upon more of the innocent than of the guilty, for those who 
have brought evil upon us were cunning enough to provide for 
their own future, and in many cases they have taken the kernel, 
Jeaving the responsibility and the empty shell in the possession 
of innocent investors, 

We want to punish, where we can locate guilt, and we want 
to punish individuals rather than corporations. But it would 
be neither seemly nor wise for this great lawmaking body to per- 


mit itself to be carried to extremes and legislate along the line 
of revenge. I stand with the President, who has so well put it 
in this language: 

Constructive legislation when successful is always the embodiment 
of convincing experience and of the mature public opinion which finally 
springs out of that experience. Legislation is a business of Interpreta- 
tion, not of origination; and ft is now plain what the opinion is to 
which we must give effect in this matter. 
opinion. It springs out of the experience of a whole generation. It 
has c‘arified itself by long contest, and those who for a long time 
battled with it and sought to change it are now frankly and honorably 
ylelding to it and seeking to conform their actions to it. 

We will not go far astray if we follow the conclusions drawn 
by President Wilson in the paragraph quoted. The legislation 
before us interprets the experience of the generation. It pre- 
sents a remedy for the economic evils which have sprung up as 
the result of the destruction of competition. ‘This legislation 
would cure, while our radical friends propose a surgical opera- 
tion which usually kills. We prefer to cure and utilize for the 
general good the life we save rather than to kill and put upon 
the people an extra burden of economic waste. 

HONOR DEMANDS LEGISLATION. = 


A study of the foreign trade of the United States will con- 
vince that we are a world power to be reckoned with. The 
development of this trade means prosperity and permanent 
prosperity, for it means the continuous employment of our pro- 
ducers in shops and in factories. How essential, then, it is that 
we, as a Nation, should cultivate this field and permit nothing 
to mar the friendly relationship upon which international trade 
is founded. 

Within the past two years this country has fallen in the esti- 
mation of the people of many foreign countries, and the cuuse 
of this is directly traceable to the greed of financiers who were 
more concerned with the acquirement of wealth than they were 
with the legitimacy of the means employed to secure it. The 
manipulation of the finances of the Frisco Railroad resulted in 
loss to many of the residents of France, who were inveigled into 
investing in it at the very time when those on the inside knew 
that failure could not be prevented. The manipulation of the 
properties of the Boston & Maine and the New York, New 
Haven & Hartford roads has intensified the bitterness eugen- 
dered, and it is not without reason that foreigners look upon 
us with suspicion. In eyery national act we have shown to the 
world our desire to be fair and just in our dealings with nations 
and our wish to lead only in the paths of righteousness and 
enlightenment. But the acts of individuals whose only aim 
seems to be the acquisition of wealth, regardless of ethics or 
morality, can easily sweep away that which it hns taken years 
of square dealing to build up. This we must legislate against. 
We must do so if we are to protect our own people, and we ure 
obligated to do it if we wish to win and hold the respect of the 
world. I believe that House bill 16133 will go far in the direction 
of remedying the evils complained of, and, so believing, I shall 
take pleasure in voting for it. 

ADVANTAGES OF PROPOSED LEGISLATION. 

Regulation of the issuance of stocks and bonds under the 
authority of the Interstate Commerce Commission is a provision 
the necessity of which has been made manifest. It protects 
legitimate corporations, safeguards the investors and gives 
assurance as to the future financing of railroads so that divi- 
dends will be paid only on honest investment. 

It provides for a trade commission, which will act as an active 
aid to the Department of Justice; will investigate and give pub- 
licity to the business of the various corporations; will see that 
the mandates of the courts are carried out and that there shall 
be actual observance of law, instead of an attempt to keep to 
the letter while violating the spirit. 

It will prevent price discrimination in all of the territory of 
the United States, and thereby destroy one of the most effective 
methods ever used to break down competition. States have 
attempted such legislation, but their work could not reach the 
real evil, as big corporations could well afford to maintain a 
lower price within the jurisdiction of any State if by so doing 
a competitor could be driven out of business. With the passage 
of House bil 15657 this practice will be absolutely prohibited, for 
the same price will have to govern in every State, plus, of 
course, the difference in cost of transportation. 

It will make it unlawful for the owner or operator of a mine 
or for a person controlling the sale of the product of a mine to 
refuse to sell to a responsible person who wishes to purchase. 
This eliminates the evils arising from the monopolization of 
coal and iron lands and lessens the powers which the monopolies 
now possess by the exclusive ownership or leasing privileges of 
such mines, 

It prok:Jits exclusive and “tying” contracts, an evil which 
has contributed much to the cost of farming, as well as being 
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a heavy burden to those engaged in many other lines of busi- 
ness. “Tying” contracts help to create a monopoly in local 
markets, and by so doing they are instrumental in determining 
an excessive price which the consumer must pay to the exclu- 
sive agent. Under this system farming implements have long 
been marketed, not at a fair profit on cost but on a profit based 
on tLe needs of the consumer. 

It provides for the punishment of personal guilt, and thereby 
will, to a great extent, be preventive of guilt. Time has demon- 
strat? that the greatest weakness in our law comes from the 
punishme of corporations and the neglect to locate and punish 
personal guilt. By penalizing corporations it is often the case 
that innocent investors are the real sufferers, while the guilty 
parties are free to again violate the law, in the hope that they 
might escape detection. By enforcing penalties against respon- 
sib!2 indi~iduals we put at work an element which will aid in 
the enforcement of the law, for fear of a jail sentence is often 
effective where less drastic methods fall. 

It puts an automatic force at work to aid in making the law 
effective by providing that on conviction of violation of its 
provisions a corporation can be sued by all who suffered dam- 
age by its illegal acts; that threefold damages can be collected, 
as well as the costs of the suits, and that the evidence secured 
by the Government to gain a conviction can be offered as con- 
clusive evidence by the parties claiming flamages. It must 
be plain that few corporations will care to run the risk of pur- 
suing Hlegal methods knowing that they will make themselves 
liable, not merely co dissolution, but for the payment of dam- 
ages to all parties injured. 

It will abolish the evils of holding companies and put an end 
to interlocking directorates, twin evils which have been largely 
responsible for the power of monopoly and to which I shall 
refer later on. 

And it will, to an appreciable extent, put an end to the abuse 
of the writ of injunction which has worked so much injustice 
in the past. 

There is not one of the changes and reforms specified which 
has not been demanded by the people. There is not one of 
them which will work a hardship to legitimate business. Weare 
here not to destroy, but to build; not to harass, but to aid: 
not to impede, but to help in progress; and while here and there 
may be found those who will protest that the legislation will 
hamper them or interfere with personal rights or personal 
liberty, it will be found that in almost every case the complaint 
comes not from those who wish sane personal liberty, but 
rather from these who have profited by nubridled license and 
who desire no interference with their opportunities to exploit 
the American people. 


NEED FOR REGULATING STOCK AND BOND ISSUES. 


Seven years ago the Interstate Commerce Commission called 
attention to the advisability of having governmental regula- 
tion of stock and bond issues. No attention was paid to the 
recommendation. Last year, after concluding its investigation 
of the New Haven, the commission once more made recom- 
mendations as follows: 


No student of the railroad blem can doubt that a most prolific 
source of financial disaster and complication to railroads in the past 
has been the desire and ability of railroad managers to engage in en- 
terprises outside the legitimate operation of their railroads, especiall 
by the acquisition of other railroads and securities. The evil whic 
results, first, to the N public, and finally to the general public, 
can not be corrected after the transaction has taken place; it can be 
easily and effectively prohibited. In our opinion the following propo- 
9 at the foundation of all adequate regulation of interstate 
railroads: 

1. Every interstate railroad should be prohibited from spending 
money or incurring liability or acquiring property not used in the 
operation of its lread or in egitimate improvement, extension, 
or development of that railroad. 

2. No Interstate railtoad should be permitted to lease or purchase 
any other railroad, uor to acquire the stocks or securities of any other 
railroad, nor to 2838 the same, directly or indirectly, without the 
appro. of the Federal Government. 

. No stocks or bonds should be issued by an interstate railroad ex- 
eept for the purposes sanctioned in the two preced paragraphs, and 
none should be issued without the approval of the Federal Government. 

| S a be unwise to attempt co specify the price at which and the 
manner in which railroad stocks and securities shail be disposed of; but 
it is easy and safe to define the 2 for which they may be issued, 
and to confine the expenditure of the money realized for that purpose. 


I regret that while our committee had under consideration the 
amending of the law governing this commission it did not 
provide the legislation requested in the first and second recom- 
mendations quoted above. However, we go even further than 
the recommendation of the commission in providing for the su- 
pervision of the stock and bond issues. I firmly believe that it is 
the part of wisdom to do this; that it will give protection to 
investors, largely put an end to the flotation of water, and will 
be of benefit to every legitimate corporation. because the general 
publie will have the assurance that a commission in which we 


all have faith has investigated the reason for sneh issue of stock 


or of bonds and gives its approval of the same. Further than 
that, the enforcement of such a provision will give us a better 
standing abroad with those who desire to put their money into 
American investments, for they will know that this great Gov- 
ernment of ours is on guard and that there is a curb placed on 
the activities of those who would, if they could, market illegiti- 
mate securities. 
OLD-FASHIONED HONESTY. 


It is to be deplored that the rascality of men in positions of 
responsibility has wrecked so many of our best public utilities, 
but if we make full use of the lessons learned by bitter experi- 
ence then can we gain by our loss and give protection to our 
people to-day and to the generations yet to come. 

We have to some extent departed from old-fashioned ideals 
of common honesty and the justice upon which all of our actions 
should be based. In so far as we have done this, public confi- 
dence has been lost and suspicion holds sway. It would pay us 
to cultivate better ideals and learn a lesson from those who have 
placed personal integrity above aught else. 

John M. Forbes, of Boston, conceived and built the Burling- 
ton Railroad. It was an honest road, bullt by an honest man, 
and one who used honest methods. In the modern world of 
finance Mr. Forbes would find no place. He would be classed as 
“eld fashioned,” “out of date.“ and an old fogy.” Ile had 
certain fixed rules by which he governed his personal conduct, 
and at an early date in his career he said: 

I am unwil to run the risk of having the reputation of buying 
from a company which I am Interested. 

To-day we are discussing the necessity for legislation de- 
signed to vitalize the moral philosophy of Mr. Forbes and 
crystallize it into law. To-day men are eagerly anxious to run 
the risk of the imputation which Mr. Forbes resented, and we, with 
the knowledge that we are here to safeguard the rights of our 
people, are eager to put up barriers to prevent such iniquitous 
practices. We prevent public servants from dealing with them- 
selves, prevent all Government employees from buying from 
eompanies in which they are interested, and in every way strive 
to remove all suspicion from those who hold a public trust. So 
it is that these men who are quasi public servants must be pre- 
vented from engaging in practices which are open to suspicion, 
even if they should be so morally blind as to desire to so en- 
gage. Mr. Forbes would not when he could, and we propose 
that representatives of high finance shall not if they would. 

BAD FOR THE GENERAL PUBLIC, 


We learn from the reports of the Stanley and of the Pujo 
committees that interlocking directorates practically contro) the 
bulk of the business of the country. That militates against effi- 
ciency, and the general public has to foot the bill. 

In the first place, these men can not give the attention needed 
to the various branches of business which they are snpposed to 
direct. Efficiency and suceess requires specialists, and yet here 
we are at the mercy of a ring of Jacks of all trades” who 
subordinate everything to personal gain. The important con- 
tracts of the various companies are let to directors ſuterested. 
Economy is supplanted by graft, and the gross earnings are 
often so manipulated that while the public is forced to pay for 
poor service and inefficiency, nevertheless the money so ex- 
acted never reaches the stockholders of the cerporations, but is 
grabbed by directors who are in position to skim the cream so 
that none is ever distributed in the way of dividends. Read 
the history of the financial operations of the Frisco, the Rock 
Island, the Boston & Maine, and the New York, New Haven & 
Hartford lines and note how the stockholders have suffered in 
common with the communities served by the ronds. Only the 
favored few on the inside were able to harvest a profit. 

It is the stockholders and the general public who always 
suffer. Take the exse of the New Haven road. Fer nearly six 
years the world of finance knew that ruin was inevitable, and 
those on the inside took to their cyclone cellars until the storm 
had passed. Of the New Haven stockholders, 10.474 are women 
and 10,222 hold only from 1 to 10 shares each. The directors, 
men high in banking circles, knew. but they never uttempted to 
open the eyes of the stockholders. Many of them unlonded 
their own holdings in time and left the innocent- purchasers to 
hold the sack. so that when the crash came it was mainly women 
in moderate circumstances and the estates of widews and or- 
phans which had to bear the brunt of losses brought about by 
criminality, mismanagement, and high finance. 

WORKING IX THR WEONG Wax. 

The cause of failure of so many of the properties managed 
by banker directors can be eusily traced. Such properties 
have been manzged with an eye to present-day profits, present- 
day stock dividends, and selfish interest, rather than with an 
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eye to the upbuilding of the properties and the safeguarding 
of the rights of, the communities served by such corporations. 
As a result the shippers of the country are to-day paying in- 
terest on watered stocks and on investments which were pure 
graft. The business of the country is penalized because of the 
evil practices of the past, practices which law can not now 
reach and for which punishment can not be doled out. The 
railroads demand higher rates in order to be self-sustaining, 
when in many instances the money is needed to pay interest 
on fictitious or misapplied capitalization. If the increase is 
not granted, then business is paralyzed, and if it is given, then 
there is no hope of our country escaping similar demands in 
the future. unless we safeguard ourselyes by enacting legisla- 
tion along the lines suggested, 

The men who have made fortunes by the indefensible prac- 
tices complained of have long since got out from under.” The 
overissue of stocks are largely held by innocent inyestors—by 
the estates of the helpless innocent and in the hands of honest 
but misguided investors. We can not penalize them for the 
evils brought on by others, and while it may be said that we 
are by the proposed legislation locking the stable door after 
the horse has been stolen, we are in reality following the path 
of wisdom in locking the door, so that no more shall be 
stolen. By throwing safeguards around the present and the 
future we are taking the only possible step for the protection 
of the present and the future, and we harass no legitimate in- 


vestment. but rather do we increase the faith of the investor, 
build up confidence which has been weakened or destroyed by 
vicious practices. and substitute healthy conditions in the busi- 
ness world instead of the diseased conditions which have 
brought to us decay and disaster. 

INTERLOCKING DIRECTORATES, 


The country is practically united in the belief that most of 
the evils complained of can be traced to the vicious source of 
interlocking directorates, and ever since the report of the 
Pujo committee focused the attention of the people upon the 
extent to which such community of interests controlled the 
business health—the very business life—of the Nation, the de- 
mand has been insistent that legislation be enacted to effect 
a cure, 

As Louis D. Brandeis logically puts it: 

The practice of interlocking directorates offends laws, human and 
divine. Applied to rival corporations, it tends to the suppression of 
competition and to violation of the Sherman law ; applied to corpora- 
tions which deal with each other, it tends to disloyalty and to violation 
of the fundamental law that no man can serve two 83 In either 
event it tends to inefficiency, for it removes incentive and destroys 
soundness of judgment, It is andemocratic, for it rejects the platform, 
“A fair field and no favors,” substituting the pull of privilege for the 
poss of manhood. It is the most potent instrument of the Money Trust. 

reak the control so exercised by the investment bankers over railroads, 
public-service and industrial corporations, over banks, life insurance 
and trust companies, and a long step will have been taken toward 
attainment of the New Freedom. 

The deductions of Mr. Brandeis are strongly supported by the 
known facts. The report of the Stanley committee on the Steel 
Trust showed that the few men who control the Steel Trust are 
directors in 29 railroad systems, with 126,000 miles of line (more 
than half the railroad mileage of the country), and are also 
directors in many steamship companies. Through all these alli- 
ances the Steel Corporation controls transportation, not merely 
as carriers but as the largest customers of steel. These same 
men are directors in 12 steel-using street railway companies, 
including some of the largest in the world. They are directors 
in 40 machinery and other steel-using companies; in many gas, 
oil, and water companies, extensive users of iron products; and 
in the great wire-using telephone and telegraph companies. The 
aggregate assets of the companies controlled by these few men 
exceeds $16,000,000,000. 

It can be plainly seen that by such control these men can 
catch the general public “ a-comin' an’ a-gwine.” As producers 
of steel they sell to themselves as consumers, and are also in 
position to give to themselves, through their influence as rail- 
road directors, special favors in transportation, when they can 
successfully hide from the scrutiny of the Interstate Commerce 
Commission. It needs no argument to convince that by the use 
of such power practical competition is made an absurdity. The 
Steel Trust is supreme in its sphere, and the legislation proposed 
is absolutely necessary if we are to look for relief. 

It is to the report of the Pujo committee, however, that we 
must go if we are to get an insight into the wonderful ramifica- 
tions of interlocking directorates. From this we find that two 
New York banks—the National City and the First National— 
with the Morgan firm, constitute the inner group of the Money 
Trust. George F. Stillman is the power in the National City and 
George F. Baker in the First National. The resources of the 
National City are about $300,000,000, those of the First National 
about $200,000,000, and while we do not know the resources of 


the Morgan firm, we have reason to believe that their deposits 
alone aggregate some $162,500,000, 

Mr. Baker is, or was until recently when he saw the hand- 
writing on the wall, a director in 22 corporations having, with 


their many subsidiaries, resources or capitalization of 
$7,272,000,000. Further than that, the directors of the bank 
which he dominates are directors in at least 27 other corpora- 
tions, with resources of $4,270,000,000. So we see that this First 
National Bank has representation on the boards of 49 curpora- 
tions, with aggregate resources of 511.542.000.000. 

Here are a few of the companies in which Mr. Baker had 
influence, either as voting trustee, executive committeeman, or 
director; the list was prepared by Mr. Brandeis: 

First. Banks, trust and life insurance companies: First 
National Bank of New York; National Bank of Commerce; 
Farmers’ Loan & Trust Co.; Mutual Life Insurance Co. 

Second. Railroad companies: New York Central lines; New 
Haven ; Reading; Erie; Lackawanna; Lehigh Valley; Southern; 
Northern Pacific; Chicago, Burlington & Quincy. 

Third. Public-seryice corporations; American Telegraph & 
Telephone Co.; Adams Express Co. 

Fourth. Industrial corporations: United States Steel Corpo- 
ration; Pullman Co. 

Mr. Stillman is a director in 7 corporations, with assets of 
$2,476,000.000, and the National City Bank. which he dominates, 
has directors in at least 41 other corporations which, with their 
subsidiaries, have an aggregate capitalization and resources of 
$10,564,000,000. 

The members of J. P. Morgan & Co.’s firm hold 72 director- 
ships in 47 of the largest companies of the country. 

Here is what the Pujo committee found in regard to the 
members of the firm of J. P. Morgan & Co. and the directors of 
their controlled trust companies and of the First National and 
the National City Bank. They hold: 

One hundred and eighteen directorships in 84 banks and trust com- 


anies haying total resources of $2,679,000,0) tal sits of 
p 988,000 000. 82.67 00 and total deposits 


ees, . in 10 insurance companies having total assets of 

Une hundred and five directorships in 32 transportation systems 
having a total capitalization of $11,784,000,000 and a total mileage— 
excluding express companies and steamship lines—of 150,200. 

Sixty-three directorships in 24 producing and trading corporations 
having a total capitalization of $3,339,000,000, 

Twenty-five directorships in 12 public-utility corporations having a 
total u N of 52.150.000 000. 

In all, 341 directorships in 112 o having aggregate 
resources or capitalization of 822,245,000. 000. 

And, as Mr. Brandeis succinctly puts it, 822.000.000.000 is 
more than three times the assessed value of all the property, 
real and personal, in New England. It is nearly three times 
the assessed value of all the real estate in New York City. 
It is more than twice the assessed value of all the property in 
the 13 Southern States. It is more than the assessed value of 
all the property in the 22 States, north and south, lying west 
of the Missouri River. 


And all of the power represented by this wealth is lodged 
iu the hands of a few men. Can anyone doubt the danger 
which such concentration permits? Can we stop to inject par- 
tisanship into a discussion over methods proposed to wipe out 
such danger? It is useless to say that the power represented 
will never be used to the detriment of the American people. 
We could admit all that, even when we have had innumerable 
object lessons to show that the power has been so used; but 
even if it were in the hands of men in whom we all had im- 
plicit confidence, it is too great a power to be concentrated—it 
affords too great a temptation to frail humanity. 

But the Money Trust is not content to operate within a lim- 
ited field. Its tentacles reach out and grasp the activities and 
the resources of the Nation, wherever these activities and re- 
sources offer opportunity for gain. Take the case of Boston, 
and it is typical of practically every large city in the Union. 
The banking firms of Lee, Higginson & Co. and Kidder, Pea- 
body & Co. practically control the National Shawmut Bank, the 
First National Bank, and the Old Colony Trust Co., with re- 
sources of $288,386,294, fully one-half of the banking resources 
of Boston. The directors of these banks are also directors in 
21 other banks and trust companies. and all together they are 
practically in control of 90 per cent of the total banking re- 
sources of the city. In fact, 33 out of 42 banking institutions 
in Boston are interlocked, and these have aggregate resources 
of $590.516.239, which is about 923 per cent of the aggregate 
banking resources of Boston. 

HOW THEY DO ABROAD. 

Contrast the condition existing in New York, Boston, and, 
in fact, the entire country, with those in the older nations in 
Europe, and what do we find? The Bank of England, the Bank 
of France, the National Bank of Belgium, and the leading 
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banks of Scotland all exclude from their boards persons who 
are directors in other banks. By law, in Russia no person is 
allowed to be on the board of management of more than one 
bank. 

Such is the practice in countries where conservative methods 


rule. Here we have thrown conservatism to the winds, and a 

ew men have by combination gained the power to make every 
activity of the people contribute to their selfish gains. The 
Inborer is exploited; the farm owner has to pay an unneces- 
sary toll all along the roads leading from his fields to the con- 
sumer; at every corner we are held up to pay a tax levied 
either by monopoly or vicious practice; and as a natural result 
the earnings of 99 per cent of the American people of the United 
States are subtracted from, to the end that the money reservoirs 
b than 1 per cent may be filled with the proceeds of unjust 
tribute, 

In the legislation now before us we offer to you the opportu- 
nity to cure the evils which bear so oppressively ou your people 
and on mine. Will you join with us in legislating to the end 
that we shall travel along the road which the experience of 
other nations has demonstrated to be safe? We are not pro- 
posing to you any innovation; we bring forward no experiment 
and ask for your approval of it. Other countries have deemed 
it inadvisablé to permit of combination which is a standing 


meniuce. You can see by the resorts of the Stanley committee 
and of the Pujo committee to what extent such combinations 
are in effect to-day. Is it not better for you to join with us in 
curing while we can rather than to wait until the patient is 
dead and the people of our common country are industrial 
slaves? 

NEED OF A TRADE COMMISSION. 


In his recommendations in the message of last January Presi- 
dent Wilson suggested the formation of a commission as an 
instrument of information and publicity and as a means of 
securing and disseminating tke knowledge needed to correct 
evils in the business life of the Nation. 

Such a commission is provided for in House bill 15613. The 
bill proposed lodges in this commission the authority now vested 
in the Bureau of Corporations, but at the same time it gives 
to this commission new powers, the need of which have been 
proved by experience. To a large extent this commission will 
have independent power and authority, and the bill removes 
entirely from the control of the President and the Secretary of 
Commerce the investigations conducted and the information 
secured. Hereafter this commission will have power to make 
investigations on its own initiative and make public such infor- 
mation as it deems best. 

An abstract of the annual and special reports of each corpora- 
tion, which reports are made obligatory by this legislation, 
must be made public by this commission. The faithful ob- 
servance of such requirement can not but haye a salutary effect. 
It gives to the investor an authentic guide as to the condition 
of corporations; shows to the public the physical condition, 
earning capacity, and expenses of all such corporations, and 
with this information available there is a protection given which 
can not help but be an important factor in eliminating unneces- 
sary loss, 

Speaking of the laws governing trusts, on January 1, 1896, 
Attorney General Harmon said: 

If the gk basher ame of Justice is expected to consider investigations 
of alleged violations of the present law or of the law as it may be 
amended, it must be provided with a liberal appropriation and a 
properly selected and organized. * * * But I respectfully submit 
that the general policy which has hitherto been pursued of confining 
this e very closely to court work is a wise one, and that the 
duty of detecting offenses and furnishing evidence thereof should be 
committed to some other department or bureau, 

In this legislation we are striving to act upon the suggestion 
and recommendation made by Attorney General Harmon more 
than 18 years ago, Since that time we have had three Repub- 
lican Presidents, and for 14 of these years the Republicans 
have had absolute control of all branches of the Government, 
but it remained until the time when the Democrats secured full 
control before any attempt was made to provide constructive 
legislation to secure the things needed to make antitrust legis- 
lation effective. 

It has been during the period from 1896 to 1910 that the 
trusts came to be a real force to reckon with in the United 
States. Under Republican rule they have waxed fat and have 
been encouraged by the party in power. They were looked to 
to finance Republican campaigns, were potent factors iL fasten- 
ing high protection upon us, and through their union with the 
banks and the insurance companies of the United States they 
have been able to hold all legitimate business of the country 
at their mercy. ‘To-day it is claimed that 50 men in the United 
States control 40 per cent of the wealth of the country. Such 
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a condition of affairs is intolerable. It is a menace to the 
well-being of every man, woman, and child in the country. We 
clipped away part of the power of these combinations when 
we revised the tariff and put the industries of the Nation on a. 
competitive basis; we further emancipated the people when we 
enacted currency legislation and took away from the trusts the 
opportunity to manipulate the earnings of the people for their 
own advantage and for the undoing of the real owners of the 
deposits. Now we have the opportunity, by the enactment of 
House bills 15613, 15657, and 16133, to remove the last of 
the obstacles which remain to prevent competition; and when 
we do this we will have kept our promises to the American 
people and made possible the return of an era in which there 
will be a fair field and no fayors for either the big or the little 
fellow—a field on which special privilege will not be allowed 
to trespass, 


THE DEMOCRATIC WAY, 


Some there are who do not believe that we go far enough in 
the powers which we delegate to the proposed trade commission 
in the bill introduced. If they had their way, they tell us that 
they would insist upon clothing this commission with judicial 
powers—the power to not only hunt up evidence, but also the 
power to try, condemn, and inflict punishment. 

It is somewhat strange, but in nearly every case we find that 
such suggestions and denunciations of the measure reported 
comes from those who are or have been affiliated with the party 
which was in power for 16 years, and who in all that time wit- 
nessed the rapid and steady increase of the pernicious practices 
complained of without making one effort to put an end to them. 

For my part I am convinced that a danger even greater than 
that which we seek to guard against would menace the Ameri- 
can people if we were to place in the hands of this commission 
the powers demanded. It would mean a centralization of au- 
thority such as this country has never seen. It would put into 
the hands of a few men power to hold up the industries of the 
country, and in the hands of the wrong men it could be used 
to hold in office any party in power which might be base enough 
to use the machinery provided. 

Here we give to this commission ample power to investigate 
on its own authority or on request of the Government. It has 
the right to go into the accounts, business, and all activities of 
the combinations under its control, and when illegal acts are 
discovered then the Department of Justice is furnished the 
material on which to base action, and it would be compelled 
to take action on the behest of this commission or else be dis- 
credited before the country. 

That surely furnishes ample power for the protection of the 
American people, while at the same time it safeguards the 
rights of legitimate business and protects it from the at- 
tacks of any partisan commission. It is the Democratic way. 
Out of power, we denounced centralization and fought every. 
effort made to clothe bureaus or commissions with authority 
which could be used for partisan advantage. In power, we are 
consistent and we refuse to permit of a centralization of power 
which might inure to our advantage. It is our aim to protect 
legitimate business, not to harass it; to provide the means to 
run down illegitimate practices and to root them ort. Under 
the authority granted by this legislation we have the power to 
gain the ends desired by our people. Anything less would be 
unsatisfactory; anything more would be dangerous. 


WITH MALICE TOWARD NONE. 


The Democratic Party has no quarrel with legitimate busi- 
ness, and never has had. The message of President Wilson in 
January was one of reassurance, and in that spiric it was ac- 
cepted by the world of business. He voiced the opinion of 
the American people that competition must be restored: that 
indefensible methods had been employed by the combinations 
known as trusts, and that legislation was needed in order to 
safeguard the American people, as a whole, and the business 
of the Nation, little as well as big. The necessity for such 
legislation has been admitted by the platforms of all political 
parties. We were agreed as to the existing evils which re- 
quired remedying: we disagreed only as to remedies, The 
President pointed out the things which, in his opinion, needed 
our attention, and the responses from all sources showed re- 
markable accord with his views. The plain citizen favored 
legislation suggested because he looked to see it put an end 
to practices which he had denounced; the small manufacturer 
and business man indorsed the message, for it gave to him 
hope for the future, and while the men who had profited by 
the evils complained of could not be expected to grow enthusi- 
astic over prospective legislation which would do away with 
their illegitimate gains, nevertheless they realized that the 
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American people, long sorely tried, would not be content under 
furtber oppression. 

It is in the spirit breathed by President Wilson that our 
committees have neted in preparing and presenting the bills 
before us. It is in that spirit that we. as Democrats. are con- 
sidering the legislation. We have no quarrel with wealth hon- 
estly acquired. nor with profits legitimately secured. But we 
would be faithless as Representatives did we not demand that 
a stop shall be put to monopoly and that no business shall be 
so big that it shall be greater than our laws or superior to onr 
control. Equal rights and equal privileges we are prepared to 
grant to all. To give less would mean that we are false to 
the teachings of the founders of our party; to give more would 
mean that we are embarking in a policy of giving special privi- 
leges from which we hoped to derive partisan advantage. 
Within our contines we have a market for the products of most 
of our American industries. By tariff legislation we have paved 
the way for the opening up of new markets which will give 
opportunities fo. the expansion of our industries. By cur- 
rency legislation we provide for the legitimate circulation of 
money along natural lines; for the aiding of our foreign trade 
by means of branch banks abroad and by menns of bank ac- 
ceptances. Out of this legislation is bound to come vast benefit 
to American industries. and in the resulting benefit all of our 
people will share. Now. we lay down the command that busi- 
ness must be conducted fairly. legally, and in the open. The 
legitimate business man will welcome legislation which so pro- 
vides, and with tbe illegitimate we can not afford to compro- 
mise. Our duty is to act equitably and in the best interests 
of our constituents. That I believe we are doin” in support- 
ing these measures, and with their enactment will result the 
fulfillment of three of our most important pledges to the 
people—revision of the tariff, reform of the currerey system. 
and the elimination of trust evils It is a wonderful program 
of legislation to be compressed within two years, and if we 
accomplish it, it will be because we have an administration 
which kept the faith and a Congress which has recognized but 
one master—the American people. 


A WORTHY LEADER, 


President Wilson has pointed out the rond on which we are 
traveling to-day—the road to the new freedom. Keen in intel- 
lect, strong in his faith in the American people, and swayed 
only by an honest desire to be an instrument of service. his 
evident sincerity and honesty of purpose has broken down oppo- 
sition and won for him a niche in the affections of all who 
admire honesty, courage, and truth. He realizes better than 
any man in modern public life the value of the victories of 
peace. and while he is militant in battling for the right. yet 
ever are his weapons those of light and truth. As I contemplate 
his career since he came into the arena of politics; as I analyze 
his career as governor of New Jersey and as President of the 
United States and note the patience, faith, and sublime courage 
always in evidence, there comes to my mind a poem by John 
Greenleaf Whittier, the lines of the last two verses of which 
well serve as a portrait of the man, They run: 

The truths ye urge are borne abroad 
By every wind and tide: 


The voice of nuture and of God 
Speaks out upon your side. 


The weapons which your hands have forged 
Are those which heaven have wrought— 

Light, truth, and love: your battle ground 
The free, broad field of thought. 


MESSAGE FROM THE PRESIDENT, 


The committee informally rose; and Mr. Sims having taken 
the chair as Speaker pro tempore, a message, in writing, from 
the President of the United States. by Mr. Latta, one of his 
secretaries, informed the House that the President had approved 
and signed bills and a joint resolution of the following titles: 

On May 16, 1914: 

H. R. 15503. An act authorizing the appointment of an am- 
bassador to the Republic of Chile; and 

S. 4553. An act to authorize the appointment of an amı- 
bassador to Argentina. 

On May 21, 1914: 

S. 5552. An act to amend an act entitled “An act for the relief 
of Gordon W. Nelson,” approved May 9, 1914. 

On May 22, 1914: 

S. J. Res. 139. Joint resolution to anthorize the President to 
grant leave of absence to an officer of the Corps of Engineers 
for the purpose of accepting an appointment under the Goveru- 
ment of China on works of conservation and public improve- 
ment; and 

S. 5066. An act io incrense the authorization for a public 
building at Osage City, Kans. 


ANTITRUST LEGISLATION. 
The committee resumed its session. 


Mr. SWITZER. Mr. Chairman, it is certainly remarkable 
that the majority of the great Judiciary Committee, bringing 
in this bill for the purpose of supplementing the Sherman anti- 
trust law and strengthening it. and to suppress monopoly aud to 
prevent unfair discrimination, have in the very first two sec- 
tions of their bill been guilty of gross, rank, unfair discrimi- 
nation against hundreds of men living in my district enguged in 
the bituminous-coul-mining industry. The only justification I 
have heard so far given for this act is thit God put the mineral 
in the earth. That was the statement of the gentleman from 
North Carolina [Mr. Wess], the gentleman from Massachu- 
setts [Mr. MITCHELL], and the gentleman from Arkansas [Mr. 
Fioyp}]. They said that it was unlike a product that came 
forth from the factory, that evolved from the brain and labor 
of some man in a manufacturing plant. I can not get the dis- 
tinction In my mind. It seems to me that God also caused the 
timber to grow from the earth as much as putting the mineral 
into the earth. There has been more talk about the Lumber 
Trust in this country than there hus been about any Coal Trust, 
I think, in the last 20 years, and I can not understand why this 
exemption or provision or, as you might call it, proviso in sec- 
tion 3 shouid not apply to the lumbermen. 

Mr. GARNER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Ohio yield to the 
gentleman from Texas? 

Mr. SWITZER. Yes. 

Mr. GARNER. Will the gentleman vote for the bill if 
amended so as to include the words products of the forest“? 

Mr. SWITZER. I will not say so now. I[Laughter.] I am 
giving you my reasons for being ugainst this bill. 

Now, let us see about this matter. I do not know very much 
about the bituminous-coal-mining Industry. I do not know very 
much about metalliferous mining. But on my short visit up 
into the State of Michigan last winter I found thut it took a 
very bright, active brain and a great deal of labor to go away 
down into the earth and there drill and blast out the rock that 
contains the copper and take it to the surface and run it 
through those great crushing machines, and finally transport it 
to the lake, where there is abundance of water, and after re- 
crushing and grinding it in the stamping mills, using 15 tons 
of water on every ton of rock, eliminate and separate the copper 
from the rock, and hen put it through a smelting plant. 

If that is not as much a manufactured product as the product 
of a man who, with a ax, cuts down a tree and then runs it 
through a sawmill and cuts it into lumber, thea I do not know 
anything about the manufacturing business. Which requires 
the greater exercise of brain or the greater amount of labor—the 
product of the metalliferous mine in northern Michigan and in 
Montana or the product of the sawmill of the lumbermen in 
North Carolina, in Meine, or in Arkansas? 

Now, I am not accusing these gentlemen of doing this delib- 
erately, but you know we all work along the lines of lenst resist- 
ance, and I find thut a Representative with a good many poor 
constituents can howl long and loud for a heavy tax on large 
incomes without having any fear of trouble with his con- 
stituency. [Laughter.] So it is with the gentlemen when they 
bring in a bill bere that discriminates against the mine owner 
und operator. Having no mining industries in their own dis- 
tricts, except perhaps one or two instances, of course they 
know they will not bave much trouble at home. If they put 
into this bill provisions affecting the lumbermen and the othcr 
people that onght, on the same theory, to be in here, there would 
be such a howl go up all over this country thut you would not 
hear any more demands to enact antitrust legislation at this 
session. 

Now, gentlemen, I happen to live in a district where one of 
the main industries is coul mining. I am not myself interested 
in the mining industry. I was interested in it at one time to 
my sorrow. That industry in my native county has not been 
very much developed. But I got interested in the industry in 
an adjoining county, as I say, to my sorrow; and as to the mine 
that I was interested in some years ago there is no danger of 
your hurting it. It has gone up the flume, and my investuient 
has gone with it; and for that resson, of course, I have con- 
siderab'e sympathy for the small coal operator or mine operator 
in southeastern Ohio who is struggling at this time for an 
existence. I can corroborate the statement of the gentleman 
from West Virginia [Mr. Avis! with the evidence of a great 
many mine operators, and I believe a ninjority of the small 
mine operators there have been carried along by bankers and 
have been in the last few years almost hopeless bankrupts. 
There are at lenst 50 independent mines in my district more or 
less engaged in interstate commerce, and hundreds of persons 
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are interested In those mines. There are two or three large 
companies, like the Sunday Creek Coal Co., that have mines in 
my district, and the Superior Coal Co., that has a large inyest- 
ment. The situation to-day is that the laborers, the coal 


miners, are out of employment. There are five or six thousand 
of them out in my district and about 45,000 of them out in the 
State of Ohio. 1 see by a newspaper that they are asking 5 
cents per ton more on the run-of-mine basis under a law that 
has been enacted in Ohio than the operators will at this time 
agree to pay. They are probably entitled to it; at least they 
are certainly entitled to a living wage. The mine owners and 
operators say that under the business conditions at present 
prevailing in this country they can not pay it. The miners are 
out of employment—they are out on a strike and receiving 
strike benefits. I think one week's benefits to those miners in 
Ohio will exhaust their whole strike-benefit fund in their 
Local No. 5. It will require $150,000 or $200,000 every week to 
pay the benefits if these 45,000 remain out on strike, which will 
have to be borne by the labor organizations of this country. 

Now, with this condition existing, with the families of these 
men suffering, and with the operators saying that they can not 
afford to pay a living wage, as demanded by these coal miners, 
I am asked here to vote for a measure that seems to me is bound 
to impose further burdens and greater hardships upon the coal 
operators and mine owners in my district and throughout the 
State of Ohio, and which will further embarrass them and 
possibly deter them from acceding to the demands of the 
miners and thereby greatly prolong the suffering of thousands 
of men, women, and children throughout my State. 

And why this unjust discrimination? 

Recollect, these men are not only subjected to all the prohi- 
bitions contained in section 2 of this bill, but by section 3 you 
say they must not arbitrarily refuse to sell their product to any 
responsible person who applies to purchase same. That propo- 
sition has been ably discussed by the gentleman from West 
Virginia [Mr. Avis]. 

I think he has made a fair and thorough explanation of that. 
I will not undertake to go into details of the coal and copper 
industries, because I really do not know much about the details 
of either. But there is one thing stated here that I do not 
believe to be true. I do not believe that section 3 applies to 
the local coal dealers and distributors to the ultimate consumers 
in the various States. It reads in this way: 

That it shall be unlawful for the owner or operator of any mine or 
for any person controlling the product of any mine engaged in selling 
its product lu commerce to refuse arbitrarily to sell such product to a 
eee person, firm, or corporation who applies to purchase such 
p . 

For the owner or operator of any mine or for any person 
controlling the product of any mine.“ Therefore your law will 
not reach the coal dealer in the city or village unless that coal 
dealer happens to control the entire product of some mine. I do 
not think it Is as far-reaching as some gentlemen here have sug- 
gested, and I think there is where gentlemen receive the im- 
pression that trust prices obtain in the coal trade. It is these 
local coal dealers in the large cities and towns who clique to- 
gether and raise the price. [Applause.] 

The copper content in the Michigan rock is usually only from 
15 to 20 pounds to the ton, some of it running as high as 35 
pounds. At the present prices the copper in a ton of rock yields 
from $2.25 to $5. This rock is drilled by compressed air and 
after it is blasted down it is hoisted thousands of feet to the 
surface of the earth by means of heavy cables and expensive 
machines. 

Then it goes to the stamping mills and smelters, as I have 
just narrated, and all this involves a heavy expense. It can 
readily be seen that this rock is worked on a very narrow mar- 
gin of profit, requiring hundreds of tons of rock to be taken 
daily out of the ordinary mine to pay the daily operating ex- 
penses. Many of these companies have been for years operating 
at a loss, but with the hope of striking a rock having a sufficient 
copper content to be worked at n profit. 

It seems to me that the provisions of sections 2 and 3 of 
this bill will tend to discourage the operations of the explora- 
tion mines, and either drive out of business the mines now pay- 
ing small dividends or compel their employees to take a very 
much less wage. 

What is true of the copper industry is equally true of the 
bituminous-coal industry. If the small independent mine oper- 
ator can barely exist and every few months witnesses some of 
them in bankruptcy at a time when they have the utmost free- 
dom of contract, what will become of them when you impose 
the harassing and uncalled-for annoyances provided for in see- 
tion 3 of this bill: Suppose you harness up in the same way 
the farmers, the manufacturers of the thousand and one things 
in this country, the lumbermen, and all those who are to some 


extent engaged in shipping commodities in interstate commerce, 
do any of you think you would be returned to Congress after 
such a law became effective? 

With no mine owner or operator representing either metal- 
liferous or coal mines heard before this committee, and it cer- 
tainly would have been the part of wisdom to have had exten- 
sive hearings of both, and a committee absolutely ignorant of 
the conditions obtaining in metalliferous mining and the larger 
portion having no knowledge whatever of the coal-mine indus- 
try, we find them blindly imposing restrictions on the freedom 
of these persons to enter into contracts when they do not dare 
to impose like burdens on those engaged in industries which 
they do know something about. 

Our Democratic friends go about enacting this sort of legis- 
lation just as if they were enacting a tariff law. I suppose 
it is force of habit and they can not help it. But I would think 
the results already being reaped by the Underwood tariff bill 
would cause them to at least want a little light as to the 
existing conditions of our metalliferous and coal mines before 
reporting the proposed legislation. 

The copper mines of northern Michigan have natural venti- 
lations and are not bothered with gas and dust to the extent of 
causing dangerous explosions. 

These serious difficulties to some extent confront all bitumi- 
nous coal miners, but some of them are confronted by greater 
difficulties of this character than others. The small, inde- 
pendent coal operator has also to compete with the large oper- 
ator, frequently more favorably situated, with natural condi- 
tions respecting the mining of the coal in his favor, and ad- 
vantaged by up-to-date electrical mining machinery, which 
would be too expensive an equipment for the small plant. 

There are numerous lines of investigation in the production 
and marketing of coal that the committee could have pursued 
with great profit, and have given a vast amount of valuable 
information to this body in their report, and which would 
have enabled us to at least intelligently vote on this propo- 
sition. 

But the various branches of the metalliferous mining indus- 
try should have been accorded a full hearing as well as the 
branches of the coal industry. 

Sections 6 and 8 contain some objectionable provisions, ably 
pointed out by Mr. VolLsTEab, of Minnesota, and it seems to 
me that he has clearly shown that the enactment of these sec- 
tions as they now stand materially weakens the law it is so 
much desired to have strengthened. 

There is a widespread desire throughout the country to have 
Congress adjourn, and I have no doubt but that this sentiment 
will be suddenly and greatly augmented if we pass this bill 
as it now stands. 

Mr. WEBB. I yield to the gentleman from Missouri [Mr. 
Dickinson]. [Applause.] 

Mr. DICKINSON. Mr. Chairman, I am heartily in favor of 
this antitrust legislation and expect to give my support to the 
pending bill to supplement existing laws against unlawful re- 
straints and monopolies, and for other purposes, and known as 
House bill 15657. I ar. inclined to believe that the bill as pre- 
sented to the House by the Judiciary Committee, with an invita- 
tion for proper amendments, needs some amendment, at least in 
some sections. The law ought to be strong enough to cover 
every violation sought to be reached by this class of legislation. 

The country is entitled to an efficient antitrust law to reach 
the evils complained of, and in addition thereto an intelligent 
and courageous court in every section of the land; not only a 
strong law, but an efficient court to sit in judgment upon the 
violations of the law. And besides the law and the court, in 
order to make the law effective, it must have honest, able, 
willing, and courageous officials desirous of and ambitious to 
enforce the law. The law and the courts may be without 
criticism, but there can be no enforcement of this aw unless 
the violators thereof be brought to the bar of justice. The ad- 
ministration of the law is all important, and the people have 
often justly complained of the failure of its prosecutin- officers 
to perform their full duty to the public and make effective the 
law of the land. But you may have the law and the courts and 
officers fully equipped, honest and anxious to discharge every 
duty, but it is important and necessary to bring the violator 
of the law within the process and jurisdiction of the court, and 
I want at this time to call attention especially to section 10 
of (ie bill which provides 

That any suit, action, or Proceeding under the antitrust laws against 
a corporation may be brought not only in the judicial district whereof 
it is an inhabitant, but also in any district wherein it may be found 
and especially to the last clause thereof. 

It is possible that the committee has by its language, under 
the decisions of the courts, used words that are sufficient, but 
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I doubt it, and, In my judgment, this section ought to be 
amended. It provides that suit may be brought not only in 
the judicial district where the corporation is an inhabitant, 
but also in any district wherein it may be found. It seems to 
me the last clause ought to be amended. If so, the committee 
having charge of the bill should prepare and present 2 proper 
amendment thereto. Take, for instance, a New Jersey corpo- 
ration or a corporntion of any other State. It is an inhabitant 
of the State where it is incorporated. Its principal business 
may be done beyond the borders of that State or district of 
which it is an inhabitant. Its wrongs and violations of law 
for which it should be held amenable may have been committed 
in districts other than the judicial district whereof :: is an 
inhabitant. 

Mr, FESS. Will the gentleman yield? 

Mr. CULLOP. Will the gentleman permit a question there? 

Mr. DICKINSON. Not now; let me finish, and I will be 
glad to answer any questions. 

To repeat, a corporution may be an inhabitant of one State 
or district, but its principal business may be outside thereof. 
and its wrongs and violations of law. for which it should be 
held amennble, may have been committed in districts other 
than and far removed from the judicial district whereof it is 
nn inhabitant; and, in fact, it may do no business whatever 
in the Stute of its incorporation or the judicial district of 
which that State is a part. These great business concerns take 
out their incorporation papers and become inhabitants of the 
States desired or convenient to them because of more liberal 
laws to corporations :nd also because they do not desire to 
do business there, but elsewhere beyond its borders and possibly 
for the purpose of avoiding jurisdiction elsewhere. 

But you say you give jurisdiction in any district where the 
corporation may be found. How are you going to find a cor- 
poration. for the purpose of jurisdiction, except by express words 
of statute law? I grant you may be able to find its officers, 
agents, or employees for the purpose of service of certain 
process, but is that a finding of the corporation so as to give 
jurisdiction as to the place of suit or trial? Jurisdiction is 
given by express statute. Why not at the end of the section, 
after the word “found,” add other words, such as “doing busi- 
ness, or violating the provisions of this law, or wherever it 
muy do business or where its agents, officers, or employees may 
be found,” or other appropriate language. A dozen suggestions 
may be made in the way of amendment. Whenever the cause 
of action arises there should be jurisdiction provided for action 
and trial. I prefer that the committee in charge of the bill pre- 
pare and offer its own appropriate amendment. But the lan- 
guage ought to be extended sufficiently to reach every con- 
tingency, so that these concerns may be sued in that jurisdiction 
where they commit the wrong, where the acts complained of 
may be committed, where the officers, agents, or employees, act- 
ing for their master corporation, may be found setting aside the 
law, and where the witnesses are easily obtainable, and not 
leave the section so that those who have suffered damages at 
the hands of a corporation shall be compelled to bring suit in 
the remote State or district of which the corporation is an 
inhabitant by virtue of its incorporation therein, having se- 
lected that remote State for its home, while it goes forth in re- 
mote sections of the country, and where its greed for unlawful 
gain willfully disregards the rights of others and boldly sets 
aside the provisions of the law. 

Immense fortunes are made by selfish interests in defiance 
of the law and because of the fact that they are beyond the 
law. Great combinations band together, and, conducting their 
business by unlawful means in restraint of trade, drive out all 
independent competition and then mercilessly rob the public. 

Cruel monopoly has bid defiance to the law, the courts, and 
executive power. It has sought to restrain and to delay the 
enactment of appropriate and effective legislation. It has songht 
to control the courts by placing its own agents and attorneys 
in the seats of justice, so that its judgments and decrees be 
not unfriendly to them. It has sought to fill the executive 
places with minions of their own, so that the processes of the 
courts might be under their control. It has at times bid defi- 
ance to State and Federal authority and has played. one against 
the other, in order that they may escape punishment for their 
ill deads. They sometimes want the law to be weak and ob- 
scurely written and leave it for the courts to construe, so delay 
many come while they continue to pursue their own hard 
methods, and then would have friendly courts write decisions, 
wherever possible, along the lines of their own contention. 

The time has come for action, for the enactment of law so 
clear and so plain that he who runs and reads may understand, 


a law so definite and certain that its meaning can not be mis- 
understood nor misconstrued, The conscience of the country is 
aroused; the demand for constructive law is imperative; no 
delay will satisfy the public, and the people speak to-day , 
through a determined Executive, who asks for a great antitrust 
law, that will be sufficient and strong enough to reach every 
violation of law. and so written that speedy justice may be dealt 
out to those who would violate it. 

There is an unrest in the country. The many have toiled too 
Jong for the benefit of the few. Special interests have con- 
trolled the industries of the country and fattened thereon; 
corporate power born in remote States have seized the wealth 
in other States, bid defiance to State authority, crushed down 
labor, produced conditions of war, Gestruction of life, while the 
helpless have cried out in vain for justice. The people are 
reaching out for their rights, and will have them and will take 
no excuse for delay. ‘They want pr-mises made, to be fulfilled 
where possible. 

It is true we heve revised the tariff and taxed large incomes. 
We have given the country a great currency law, election of 
United States Senators by direct vote of the people, extended 
the powers of the Interstate Commerce Commission, provided 
for physical valuation of railroads, and passed many other 
wholesome laws desired by the people. But they want more; 
they want business unshackled and trust domination brought 
to an end; they want freedom of action in their struggle for 
better conditions; and they call upon Congress und the power 
of the Government to free them from the grasping and arre- 
gant exercise of heretofore unrestrained power of greedy monop- 
oly. I hope and believe that the Judiciary Committee will ac- 
cept every reasonable amendment, that will strengthen the bill 
wherever needed, and that a real and effective antitrnst law 
will be passed by Congress and become a law of the land. 

Mr. WEBB. May I ask the gentleman from Minnesota [Mr. 
VoustTeaD] if he has any further speakers for this afternoon. 

Mr. VOLSTEAD. No; I have not. 

Mr. WEBB. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

‘The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. HULL, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 15657) 
to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes, and other bills under the 
special order of the House, and had come to no resolution 
thereon. 

LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted as 
follows: : 
To Mr. Hamitton of Michigan, for 10 days, on account of 
important business. 
To Mr. Austin, for 2 days, on account of important busi- 
* 


To Mr. PADGETT, for 10 days, on account of important business, 
and as a member of the Board of Visitors to the Naval Academy. 


THE CIVIL SERVICE. 

The SPEAKER laid before the House the following message 
from the President of the United States, which was ordered 
printed and referred to the Committee on Reform in the Civil 
Service: 

To the Senate and House of Representatives: 


I transmit herewith, for the consideration of the Congress, 
the Thirtieth Annual Report of the United States Civil Service 
Commission for the fiscal year ended June 30, 1913. 

Wooprow WILSON. 

Tue Warre House, May 23, 1914. 


LETTERS THANKING MEMBERS OF THE HOUSE OF REPRESENTATIVES FOR 
WEDDING GIFTS, - 


The SPEAKER laid before the House the following letters 


received by him: 
if Conxisu, N. H., May 9, 1913. 

My Dear Mr. SPEAKER: I was distressed that before we left Wash- 
ington I did not have an opportunity to express to you and the Members 
of the House of Representatives my very deep appreciation of the 
beautiful wedding present and of the generous sentiments that prompted 
it. T have rarely seen a more wonderful and striking set of silver, 
It will always be associated not alone with the 9 event of my 
life but also with this intensely interesting peri of our country’s 
history in which you and your associates of the House are playing such 
a conspicuous part. Please convey to the Members of the House and 
the committee of which Mr. MANN was chairman my warmest thanks 


and as pe aes pt ; and believe me, 
at a ELEANOR WILSON MCADOO. 
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SHorenam Hort, 
H Sraeer NW. at FIFTEENTH, 
Washington, April 27, 191}. 


My Dran Mr. CLARK : Mr. FLOOD and myself appreciated so much the 
beautiful silver service which you and other Members of the House sent 
us as u bridal present. 

We particularly appreciated the letter accompanying the gift. 

I hope soon to have the pleasure of thanking you in person. 

Sincerely, 
AxxA P. FLOOD. 


EXTENSION OP REMARKS, 


Mr. THOMPSON of Oklahoma. Mr. Speaker, I ask unani- 
mous consent to extend my remarks in the Recorp on House 
joint resolution 168. 

The SPEAKER. The gentleman from Oklahoma ask. unani- 
mous consent to extend his remarks in the Recorp on House 
joint resolution 168. Is there objection? 

There was no objection. 


ADJOURNMENT, 


Mr. WEBB. Mr. Speaker, I ask unanimous consent that the 
House now adjourn until 11 o'clock on Monday, when we shall 
take up the pending legislation under the rule. i 

The SPEAKER. The gentleman from North Carolina asks 
unanimous consent that the House adjourn until 11 o'clock next 
Monday, to take up the pending bill and to modify the rule to 
that extent. 

Mr. DONOVAN. Mr. Speaker, what is the object of trying 
to evade the mandate of the rule? Why not have a night ses- 
sion and get through with this business? 

Mr. WEBB, One reason is that we have no one who is ready 
to speak to-night. 

Mr. DONOVAN. Then read the bill. If you have nobody to 
talk, proceed with the measure. 

Mr. WEBB. It is Saturday night, and the House has been 
working hard all the week. 

Mr. DONOVAN. I am going to object, Mr. Speaker. Why 
do they not read the bill? They are all intelligent Members. 
They bring in a rule here and then, like children, come in a few 
hours afterwards and want to change it. 

Mr. BARTLETT. Let me say to the gentleman from Con- 
necticut that the only effect his objection will have will be to 
bring the House back to-night and then adjourn after five min- 
utes, because the rule provides that the House shall not sit 
later than 11 o'clock. It can adjourn after a session of five 
minutes. 

Mr. DONOVAN. Not unless some one makes a point of no 
quorum. : 

Mr. FOSTER. Mr. Speaker, may I inquire of the gentleman 
from North Carolina if it is the intention of the committee to 
use all of, the 16 hours allowed by the rule for general debate? 

Mr. WEBB. It is the intention to, but I will say frankly 
that it will probably hasten the conclusion of the general debate 
if we adjourn now until Monday. 

Mr. FOSTER. Will the gentleman say that it-is likely to 
do so? 

Mr. WEBB. I think it is. I doubt if all the time will be 
used on our side, and I think the gentleman from Minnesota 
says it will be so on his side. 

Mr. FOSTER. Can the chairman give us some idea about 
what time will be used? 

Mr. WEBB. On our side I do not think that we will require 
more than three hours on Monday. 

Mr. VOLSTEAD. I do not think that we will occupy more 
than three hours on this side. Progress has been made more 
rapidly than we expected. There are some parties that want 
to speak on the bill yet. 

Mr. DONOVAN. Mr. Speaker. if the chairman of the com- 
mittee will agree to cut down the time for general debate 5 
hours—make it 11 hours—I will agree. There is so much 
demagogism and buncombe in the debate. Why, Mr. Speaker, 
you listen to the Republicans and you would think it was sume- 
thing dangerous to the country, and yet to-night here they are 
nearly all absent. That great man from California; who was 
so eloquent in his appeal to patriotism, and his associate Mem- 
ber, Mr. Kaun, gone for two or three days. Then there is that 
great barrister from Pennsylvania, who is said to have a greiter 
reputation than any other lawyer on the Lemisphere—it seems 
that the publie business does not interest him. He had a few 
remarks to muke and then hied himself back to Pennsylvania. 

Mr. FESS. Will the gentleman yield? 

Mr. DONOVAN. I shall be delighted to. 

Mr. FESS. I want to ask the gentleman if what he says 
is true about the discussion of the antitrust law, if it is not 
also true that every speech that has been made has been made 
upon the bill? 


Mr. DONOVAN. I think so. Now, if the gentleman from 
North Carolina will agree to cut down the debate to 11 hours, 
I will withdraw my objection. 

Mr. GARNER. The gentleman from North Carolina says 
that he will only want about three hours additional on Monday, 
and the gentleman from Minnesota says that he will, on that 
side, only want three hours. Can we not, by unanimous consent, 
limit the debate to 6 hours? 

3 WEBB. At this stage of the debate I can not agree to 

The SPEAKER. The gentleman from Connecticut objects, 
and the Chair will appoint the gentleman from Connecticut [Mr. 
Donovan} to preside to-night as Speaker pro tempore. 

Mr. FOSTER. Mr. Speaker, how much time remains for 
general debate? 

Mr. DONOVAN. Mr. Speaker, in order to avoid presiding 
over this deliberative body I withdraw my objection. . [Laugh- 
ter.] 

The SPEAKER. The gentleman from North Carolina [Mr. 
Wess] asks unanimous consent that instead of taking a recess 
until 8 o'clock the House now stand adjourned until 11 o'clock 
a. m. Monday next. Is there objection? 

Mr. BARTON. Mr. Speaker. reserving tLe right to object, I 
simply want to make the observation. the Republican side bav- 
ing been pointed out as not being present. thut there are only 
about 20 Members present on that side. and if ‘hat challenge 
comes again from that side there is going to be a quorum here 
to do any business. 

Mr. BARTLETT. We can adjourn without a quorum. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from North Carolina? [After a pause,]! The Chair 
hears none, and the House stands adjourned, by unanimous con- 
sent, until Monday next at 11 o'clock a. m. 

Accordingly (at 5 o'clock and 10 minutes p. m.) the House 
stood adjourned until Monday, May 25, 1914, at 11 o’clock a. m. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII. bills and resolutions were sev- 
erally reported from committees. delivered to the Clerk. and 
referred to the several calendars therein named, as follows: 

Mr. DANFORTH, from the Committee on the Judiciary, to 
which was referred the bill (H. R. 13722) to relieve Congress 
from the adjudication of private claims against the Govern- 
ment, reported the same with amendment, accompanied by a 
report (No. 707); which said bill and report were referred to 
the Committee of the Whole Honse on the state of the Union. 

Mr. RAKER,. from the Committee on Irrigation of Arid 
Lands, to which was referred the bill (H. R. 16099). to amend 
the act of June 23. 1910, entitled An act providing that entry- 
men for homesteads witbin the reclamation projects may assign 
their entries upen satisfactory proof of residence. improvement, 
and cultivation for five years, the same as though suid entry 
had been made under the original homestead act.” reported the 
same without amendment, accompanied by a report (No. 708); 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. BYRNES of South Carolina, from the Committee on War 
Claims, to which was referred the bill, H. R..12070, reported in 
lieu thereof a resolution (H. Res. 524), referriug to the Court 
of Claims the papers in the case of the trustees of the Daven- 
port Female College, accompanied by a report (No. 705); which 
said resolution and report were referred to the Private Cal- 
endar. 

Mr. UNDERHILL, from the Committee on War Claims, to, 
which was referred the bill (H. R. 1405) for the relief of Frank 
W. Tucker, reported the same without amendment. accompanied 
by a report (No. 706), which said bill and report were referred 
to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under cluuse 3 of Rule XXII. bills, resolutions, and memoriais 
were introduced and severally referred as follows: 
By Mr. PROUTY: A bill (H. R. 16783) providing for taxa- 
tion of and fixing the rate of taxation on inheritances, devises, 
bequests, legacies, and gifts in the District of Columbia, and 
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providing for the manner of payment as well as the manner of 
enforcing payment thereof; to the Committee on the District of 
Columbia. 

By Mr. HAWLEY: A bill (H. R. 16784) to authorize the con- 
struction and maintenance of a dike on South Slough, Lane 
County, Oreg.; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. REILLY of Wisconsin: A bill (H. R. 16785) to amend 
section 6 of an act entitled “An act to regulate commerce,” 
approved February 4, 1887, and all acts amendatory thereof, 
by providing for the filing with the Interstate Commerce Com- 
mission by telephone and telegraph companies of their rates, 
fares, and charges for the transmission of messages; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. REILLY of Connecticut: A bill (H. R. 16786) pro- 
viding for extended leave of absence to employees in the Postal 
Service; to the Committee on the Post Office and Post Roads. 

By Mr. RAKER: A bill (H. R. 16787) to pension the surviv- 
ors of certain Indian wars from 1865 to January, 1891, inclu- 
sive, and for other purposes; to the Committee on Pensions. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ASHBROOK: A bill (H. R. 16788) granting an in- 
erease of pension to Frances E. Hammond; to the Committee 
on Invalid Pensions. 

By Mr. BARTLETT: A bill (H. R. 16789) granting an in- 
crease of pension to Mrs. John McKintosh Kell; to the Com- 
mittee on Pensions. 

By Mr. BURKE of Wisconsin: A bill (H. R. 16790) granting 
an increase of pension to James R. Harris; to the Committee 
on Invalid Pensions. 

By Mr. BURNETT: A bill (H. R. 16791) for the relief of the 
heirs of Caswell Battles; to the Committee on War Claims. 

By Mr. DOOLITTLE: A bill (H. R. 16792) granting an in- 
crease of pension to William W. Graham; to the Committee on 
Invalid Pensions. 

By Mr. GOULDEN: A bill (H. R. 16793) to correct the mill- 
tary record of George M. Barry; to the Committee on Military 
Affairs. 

By Mr. HAUGEN: A bill (H. R. 16794) granting a pension 
to Mary Pease; to the Committee on Invalid Pensions. 

By Mr. HINDS: A bill (H. R. 16795) to reimburse the owners 
of p schooner T'homas W. H. White; to the Committee on 
Claims. 

By Mr. HOXWORTH. A bill (H. R. 16796) granting a pen- 
sion to Mary E. Harris; to the Committee on Invalid Pensions. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 16797) grant- 
ing an increase of pension to Virginia Craddock; to the Com- 
mittee on Pensions. 

Also, a bill (H. R. 16798) for the relief of T. N. Duvall; to the 
Committee on War Claims. 

By Mr. KEY of Ohio: A bill (H. R. 16799) granting an in 
crease of pension to Eber B. Priest; to the Committee on In- 
yalid Pensions. 

By Mr. J. R. KNOWLAND: A bill (H. R. 16800) granting an 
increase of pension to George R. Harrison; to the Committee 
on Invalid Pensions. 

By Mr. O'SHAUNESSY: A bill (H. R. 16801) granting a 
pension to Bridget A. Owens; to the Committee on Pensions. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 16802) to correct 
the military record of David R. Callen; to the Committee on 
Military Affairs. - 

By Mr. STEENERSON: A bill (H. R. 16808) granting an in- 
crease of pension to Ezra M. Heald; to the Committee on In- 
valid Pensions. 

By Mr. SWITZER: A bill (H. R. 16804) granting a pension 
to Josiah C. Dodds; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Arkansas: A bill (H. R. 16805) granting 
an increase of pension to Stephen Konicka; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 16806) for the relief of heirs of Nathan 
Pumphrey; to the Committee on War Claims. 

By Mr. THOMAS: A bill (H. R. 16807) granting a pension to 
Sarah E. Tally; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16808) granting a pension to Smith Webb; 
to the Committee on Pensions, 

Also, a bill (H. R. 16809) for the relief of David Speakman; 
to the Committee on War Claims, 

Also. a bill (H. R. 16810) for the relief of the heirs of John 
C. Browder; to the Committee on Military Affairs, 

My Mr. BYRNES of South Carolina (from the Committee on 
War Claims): Resolution (H. Res, 524) referring the bill 


(H. R. 12070) for the relief of the trustees of the Davenport 
Female College to the Court of Claims; to the Committee of 
the Whole House. 

By Mr. GARNER: Resolution (H. Res. 523) authorizing the 
Clerk of the House to pay to Hattie Miller, widow of John 
Miller, late a laborer of the House, an amount equal to six 
months of his compensation, and a sum not exceeding $250 to 
defray the funeral expenses of said John Miller; to the Com- 
mittee on Accounts. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Resolutions of protest 
against the practice of polygamy in the United States from 
various citizens of the following cifies: Frankfort, Kans.; Port- 
land, Oreg.; Morning Sun, Iowa; Mount Vernon, S. Dak.; Stew- 
art, Wyo.; Newton, Kans.; East St. Louis, III.; Irvington, N. J.; 
Philadelphia, Pa.; Wheeling, W. Va.; to the Committee on the 
Judiciary. 

By Mr. BAILEY: Petitions of J. L. Ressler, Sandom Searle, 
C. H. Suder, John M. Lohn, Gust Connering, L. A. Plummer, 
E. F. Henry, Charles L. Grove, William Fitt, L. D. Culp, J. 
D. Grove, J. F. Irvin, W. G. Griffith, Austin Griffith, A. I. 
Hirsistiul, B. E. Shaw, H. Courter, W. P. Sharp, D. W. Shaffer, 
D. F. Warfel, G. W. Mayer, D. M. Davis, Waldo Griffith, A. P. 
Noore, C. W. Kuhn, C. I. Phillips, A. Speicher, J. E. Grahams, 
D. W. Long, J. M. Uhler, E. E. Pringle, H. Phillips, H. Caldwell, 
Ed II. Lehr, F. W. Scott, Joseph P. Lotz, J. E. Barbour, L. 
Barkhimer, William H. Tiekerill, W. H. Miller, Irvin Plummer, 
Alfred Vivian, Earl Timms, J. B. Hileman, A. W. Pringle, J. H. 
Ott, all of Conemaugh, Pa., favoring national prohibition; to 
the Committee on Rules. 

Also, petitions of E. J. Wayer, William H. Jones, William D. 
Mitchell, T. R. Jones, T. H. Whitehead, Robert J. Cooke, Wil- 
liam C. Elms, G. E. Livingstone, Robert M. Emigh, William J. 
Elms, all of Patton, Pa., favoring national prohibition to the 
Committee on Rules. 

Also, petitions of F. S. Loder. Robert E. Ellenbergh, G. G. 
Penrod, H. Bumgardner, E. Wirick, Charles Iteighart, John 
Gillman, H. S. Yoder, A. M. Gramling, H. E. Jennings, R. 
Razer, George Logue, John C. Myers, E. Gramlinger, G. W. 
Gillman, William Yoder, William Gaughnaur, John I. Cum- 
mins, Arch Cummins, G. G. Fyock, James Lohn, F. S. Thomp- 
son, Robert Wise, D. E. Huffman, E. I. Baumgardner, all of 
South Fork, Pa., favoring national prohibition; to the Com- 
mittee on Rules. 

Also (by request), petitions of sundry citizens of Cambria 
pouty, Pa., favoring national prohibition; to the Committee on 

ules, 

By Mr. BAKER: Petition of 970 citizens of Burlington 
County, N. J., favoring national prohibition; to the Committee 
on Rules. 

Also, petition of 17 voters of the second congressional district 
of New Jersey, protesting against national prohibition; to the 
Committee on Rules. 

Also, petitions of citizens of Burlington County, N. J., and 
members of the Thilow Baraca Class, of Palmyra and River- 
ton, favoring national prohibition; to the Committee on Rules, 

By Mr. BALTZ: Petition of sundry citizens of the twenty- 
second congressional district of Illinois, protesting against 
national prohibition; to the Committee on Rules, 

By Mr. BARTLETT: Memorial of Georgia Federation of 
Woman's Clubs and Georgia Division of the United Daughters 
of the Confederacy, upholding the President's policy relating to 
Mexico; to the Committee on Foreign Affairs. 

Also, petition of W. A. Davis, Julius B. Willis. Julius San- 
ders, and 200 other citizens of Macon, Ga., protesting against 
national prohibition; to the Committee on Rules. 

Also, petition of Mrs. R. J. Taylor, E. D. Lomax, and J. W. 
Martin, and 400 other ladies of Macon, Ga., protesting against 
woman suffrage; to the Committee on the Judiciary. 

By Mr BEALL of Texas: Petitions of 390 citizens of Dallas, 
Tex., fayoring national prohibition; to the Committee on Rules, 

By Mr. BRITTEN: Memorial of Lady Washington Circle, No. 
15, Ladies of the Grand Army of the Republic, protesting 
against any change in the flag; to the Committee on Military 
Affairs. 

By Mr. BRODBECK: Petitions of residents of York city and 
eounty, Pa., protesting against the adoption of prohibition 
measures; to the Committee on Rules. 

Also, petition of 23 citizens of Paradise Township and 421 
citizens of York Springs, Pa., favoring national prohibition; to 
the Committee on Rules, 
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Also, memorial of York (Pa.) Federation of Trade Unions, 
relative to Coiorado mining conditions; to the Committee on 
Mines and Mining. 

By Mr. BROWNING: Petition of 25 citizens of Camden, N. J., 
favoring netionn] prohibition; to the Committee on Rules. 

By Mr. CLARK of Missouri (by request): Resolutions from 
various citizens of Franklin County, Mo., protesting against the 
adoption of a constitutional amendment providing for national 
prohibition; to the Committee on Rules. 

By Mr. CONRY: Petitions of 378 citizens of the fifteenth con- 
gressional district of New York, against national prohibition; 
to the Committee on Rules. 

By Mr. CURRY: Petition of 477 citizens of the third Cali- 
fornia congressional district, against national prohibition; to 
the Committee on Rules. 

Also, petition of the Methodist Episcopal Church South, of 
Winters, Cal., praying for the favorable consideration of the 
Hobson national constitutional prohibition resolution; to the 
Committee on Rules. 

Also, petition of two citizens and residents of Sacramento, 
Cal.. protesting against the Hobson national constitutional pro- 
hibition resolution; to the Committee on Rules, 

Also, petition of the Methodist Church, Napa, Cal., praying 
for favorable consideration of the Hobson national prohibition 
resolution during the present session of Congress; to the Com- 
mittee on Rules. 

Also, petition by Rev. William Thompson, of Esparto, Yolo 
County, Cal, praying for the favorable consideration of the 
Hobson national constitutional prohibition resolution; to the 
Committee on Rules. 

Also, petition by seven citizens and residents of Nevada 
County, Cal, protesting against the Hobson national constitu- 
tional prohibition resolution; to the Committee on Rules. 

Also, petition by the Loyal Sons Class of the First Christian 
Church of Stockton, Cal., praying for the favorable considera- 
tion of the Hobson national constitutional prohibition resolution; 
to the Committee on Rules, 

Also, petition by the Methodist Episcopal Church, of Tracy, 
Cal.. praying for the favorable consideration of the Hobson 
nationu! constitutional prohibition resolution; to the Committee 
on Rules. 

Also, petition by eight citizens and residents of Stockton, Cal., 
in favor of House bill 13305, the Stevens price bill; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. DALE: Petition of Wiscousin Commandery Military 
Order of the Loyal Legion of the United States, favoring pas- 
Su ge of Senate bill 392, relative to pay of noncommissioned off- 
cers of the Civil War; to the Committee on Military Affairs. 

Also, petitions of A. Klingenstein and others of Brooklyn, 
N. V., favoring national prohibition; to the Committee on Rules. 

By Mr. DERSHEM: Petition of 61 citizens of Mount Union, 
55 citizens of Mifflinburg. 35 citizens of Huntingdon County, 
and the Perry County Sabbath School, representing 12,000 work- 
ers and scholars, all of Pennsylvania, favoring national prohibi- 
tion; to the Committee on Rules. k 

By Mr. DONOHOE: Petition of 18 citizens of the fifth con- 
gressional district of Pennsylvania, against national prohibition ; 
to the Committee on Rules. 

Also, petitions of sundry citizens of Philadelphia, Pa., fa- 
voring national prohibition; to the Committee on Rules. 

By Mr. DONOVAN: Petition of 18 citizens of the fourth con- 
gressional district of Connecticut, against national prohibition; 
to the Committee on Rules. 

By Mr. DOOLITTLE: Petition of Epworth League officers 
and voters of Marion, Kans., favoring national prohibition; to 
the Committee on Rules. 

By Mr. DRUKKER: Petition of citizens of Paterson, N. J., 
favoring national prohibition; to the Committee on Rules. 
By Mr. ESCH: Memorial of Wisconsin Commandery Military 
Order Loyal Legion of the United States, favoring passage of 
S. 392, relutive to pay for noncommissioned officers of the Civil 
War; to the Committee on Military Affairs, 

Also, petition of 28 citizens of North Freedom, Wis., favoring 
national prohibition; to the Committee on Rules. 

By Mr. FLOOD of Virginia: Petition of 125 citizens of New 
Hope, 200 of Waynesboro, 200 of Eagle Rock, Va., favoring na- 
tional prohibition; to the Cemmittee on Rules. 

By Mr. GARDNER: Petition of Walter T. and Arthur J. Wil- 
son, of Salem, Mass., protesting against national prohibition; 
to the Committee on Rules. 

Also, petition of Miss Henriette M. Drieser, of Haverhill, 
Mass., favoring woman suffrage; to the Committee on the 
Judiciary. 


By Mr. GOEKE: Petition of F. E. Reynolds and 35 others, 
citizens of Wapakoneta, Ohio, favoring national prohibition; to 
the Committee on Rules. 

By Mr. GORMAN; Petition of F. C. McGreggor and 102 other 
citizens of the third congressional district of Illinois, protest- 
ing against national prohibition; to the Committee on Rules. 

By Mr. GOULDEN: Petitions of 207 citizens of the twenty- 
third congressional district of New York, aguinst national pro- 
hibition; to the Committee on Rules. 

By Mr. GRAHAM of Pennsylvania : Petitions of sundry citi- 
zens of Philadelphia, Ariel, Bernice. and Mildred, Pa., favoring 
national prohibition; to the Committee on Rules. 

Also, petition of A. H. Ostrander, of Philadelphia, Pa., pro- 
Rai against national prohibition; to the Committee on 

ules. 

By Mr. GREENE of Vermont: Petition of Rev. Frank Place 
and other residents of the first congressional district of Ver- 
mont, for national constitutional prohibition amendment; to 
the Committee on Rules. 

By Mr. HAMMOND: Petitions of 24 citizens of Iona, 1 of 
Trosky, and 1 of Chandler, Minn., protesting against national 
prohibition; to the Committee on Rules. 

Also, petition of 37 citizens of Amboy, Mass., favoring na- 
tional prohibition; to the Committee on Rules. 

By Mr. HOWELL: Petition of John Cahoon, G. A. Langston, 
D. N. Woolley, and 26 other voters of Salt Lake County. Utah, 
Protesting against national prohibition; to the Committee on 

ules, 

Also, resolution of the Germanic Ladies’ Club, of Salt Lake 
City, Utah, against national prohibition and the Hobson amend- 
ment; to the Committee on Rules. 

Also, petition of the Federated Woman's Christian Temper- 
ance Union of Ogden, Utah, for the passing by the Senate and 
the House of the joint resolutions providing for national pro- 
hibition; to the Committee on Rules. 

Also, memorial of 500 citizens of Brigham City, Utah, up- 
holding the President in his policy with Mexico; to the Com- 
mittee on Foreign Commerce. 

Also, petition of Mrs. Elizabeth A. Haywood, Mrs. Elizabeth 
M. Cohn, and other citizens of Salt Lake City. Utah. favoring 
woman's suffrage; to the Committee on the Judiciary. 

Also, petition of Local Union No. 193, Union Association of 
Journeymen Plumbers, Gas Fitters, Steam Fitters, and Steam 
Fitters’ Helpers of America, Salt Lake City, Utah, favoring 
Bartlett-Bacon anti-injunction bill; to the Committee on the 
Judiciary. 

Ey Mr. HULINGS: Remonstrance of 18 voters of Elk County, 
Pa., Against the national prohibition amendment; to the Com- 
mittee on Rules. 

By Mr. KELLY of Pennsylvania: Petition of 1,217 citizens of 
Turtle Creek and Young Men’s Christian Association of Wil- 
merding, Pa., favoring national prohibition; to the Committee 
on Rules, 

By Mr. KENNEDY of Rhode Island: Petitions of Adolph 
Yangar, A. F. Yuagar, Hugo Yangar, Christian Christiansen, B. 
Roguis, and J. E. Gardiner, of Providence, R. I., against na- 
tional prohibition; to the Committee on Rules, 

Ry Mr. J. R. KNOWLAND: Protests from residents of Oak- 
land, Berkeley, and Alameda, Cal., against the passage House 
joint resolution 168. relative to national prohibition; to the 
Committee on Rules. 

By Mr. LESHER: Petitions of sundry citizens of Berwick, 
Bernice, and Mildred, Pa., favoring national prohibition; to the 
Committee on Rules. 

By Mr. LONERGAN: Petition of M. Papikos, of Hartford, 
Conn., opposing national prohibition; to the Committee on 
Rules. 

By Mr. McCLELLAN: Protests of 8 residents of Hudson, 
N. X., against national prohibition; to the Committee on Rules. 

Also, protests of 23 residents of Kingston and other towns 
in Ulster County. N. X., against national prohibition; to the 
Committee on Rules. 

By Mr. MITCHELL: Petitions of Finnish Congregational 
Chureh and 42 citizens, of Fitchburg, Mass., favoring national 
prohibition; to the Committee on Rules. 

Also, petition of 76 citizens of Fitchburg, Mass., favoring 
national prohibition; to the Committee on Rules. 

Also, petitions of John J. Kenney, of Newton, and Joseph 
Bauer, of Walpole, Mass., protesting against national prohibi- 
tion; to the Committee on Rules. 

By Mr. MOTT: Petition of Wisconsin Commandery Military 
Order Loyal Legion of the United States, fnvoring passage of 
Senate bill 392. relntive to pay, etc,, of noncommissioned officers 
of the Civil War; to the Committee on Military Affairs. 
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By Mr. J. I. NOLAN: Petition of Laundry Workers’ Union. 
No. 20, of San Francisco, Cal., protesting against nationul 
prohibition; to the Committee on Rules. 

Also., protest of Mr. Albert T. Jestadt, 8414 Army Street, 
San Francisco, Cal., and 133 other citizens of San Francisco, 
Cal., against the passage of House joint resolution 168, Senate 
joint resolution 88, and Senate joint resolution 50, relative to 
national prohibition; to the Committee on Rules. 

By Mr. PATTEN of New York: Petitions of 116 voters of the 
eighteenth congressional district of New York, protesting against 
national. prohibition; to the Committee on Rules. 

By Mr. POU: Petition of citizens of Louisburg, N. C., pro- 
testing against national prohibition; to the Committee on Rules. 

Also, petition of 18 voters of Wake County, N. C., protesting 
against national prohibition; to the Committee on Rules. 

By Mr. RAINEY: Memorial of the Methodist Episcopal 
Church of San Jose, III., protesting against polygamy in the 
United States; to the Committee on the Judiciary. 

By Mr. RAKER: Letters from Revs. Henry Mata, Boonville, 
Cal.; J. B. Holmes, Petaluma. Cal.; C. E. Smith, Paradise, 
Cal.; and Hugh Baker, of Soulsbyville, Cal.; and from Messrs. 
J. D. Sweeney, of Red Bluff, Cal., and C. J. Burrell, Will C. 
Chew, and David Ralston, of Corning, Cal., favoring national 
prohibition; to the Committee on Rules. 

Also, letter from C. F. and Ellen Kirby, of San Rafael, Cal., 
favoring the Bryan bill, providing for the operation of all the 
coal mines of the country by the Government; to the Committee 
on Mines and Mining. 

By Mr. SCULLY: Petitions of citizens of Middlesex County, 
N. J., protesting against national prohibition; to the Committee 
on Rules. 

Also, petition of Local Stelton, New Jersey Socialist Party, 
protesting against conditions in coal mines of Colorado; to the 
Committee on Mines and Mining. 

By Mr. SINNOTT: Petition of 23 citizens of Klamath Connty, 
Oreg., favoring national prohibition; to the Commitiee on Rules. 

By Mr. STAFFORD: Memorial of the Tailors’ Industrial 
Union, No. 392, of Milwaukee, Wis., deploring conditions in 
Colorado mining district ; to the Committee on Mines and Mining. 

By Mr. STEDMAN: Petition of citizens of the United States, 
protesting against the practice of polygamy in the United States; 
to the Committee on the Judiciary. 

By Mr. STEENERSON: Petition of Associated Mercantile 
Interests of America, Bemidji, Minn.: favoring House bill 
13305, the Stevens price bill; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. SWITZER: Petitions of business men of Manchester, 
Rorden, Piketon, Seaman, and West Union, Ohio, favoring pas- 
sage of House bill 5308, relative to mail-order houses tax; to 
the Committee on Ways and Means. 

By Mr. TALCOTT of New York: Petition of 100 voters of 
the thirty-third New York congressional district, protesting 
against national prohibition; to the Committee on Rules. 

By Mr. TAVENNER: Memorial of Scandinavian Temper- 
ance Society of Moline, III., favoring national prohibition; to 
the Committee Rules, 

Also, memorial of Moline (III.) Woman's Club, favoring. ap- 
propriation for use of the Children’s Bureau; to the Committee 
on Appropriations. 

Also, petition of F. R. Bruce of New Boston, III., favoring the 
passage of the Stevens bill (H. R. 13305); to the Committee on 
Interstate and Foreign Commerce. 

By Mr. TREADWAY: Petition of voters of Lee, Mass., 
fayoring national prohibition; to the Committee on Rules. 


SENATE. 
Monpay, May 25, 1914. 


The Senate met at 11 o'clock a. m. 

The Chaplain, Rey. Forrest J. Prettyman, D. D.. offered the 
following: prayer: 

Almighty God, from everlasting to everlasting Thou art God. 
A thousand years in Thy sight are but as yesterday when it is 
past, and as a watch in the night. Thou dost not count the 
short span of our human existence as the measure of Thy 
purpose in human life. 

We come to Thee this morning with sad hearts because 
another one of the sweet ties of human friendship has been 
broken, A man respected and loved among us has been called 
to the great beyond. 

We thank Thee for those qualities of heart and mind that 
made him 2 high and patriotic statesman, a devoted friend, a 
lover of little children, honored by his State, respected by his 
fellow citizens, loved by those who knew him best. 
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The mystery of life is again presented to us. We ask. who 
is sufficient for these things? We turn our faces to Thee, O 
God of grace, and pray that Thou wilt still lead us on. 

We commit to Thee with our sympathy and love that inner 
cire'e of friends of the dead Senator, whose hearts are too 
tender at this hour even for the touch of human sympathy, and 
pray that they may feel the healing touch of the great sympa- 
thizing divine friend. For Christ’s sake. Amen. 


NAMING A PRESIDING OFFICER, 


ae Secretary (James M. Baker) read the following communi- 
eation: 


PRESIDENT PRO TEMPORE, UNITED STATES SENATE, 


Washi 
To the Senate: RER D 


Being temporarily absent from the Senate I appoint Hon. GILBERT M 
Hircucock, a Senator from the State of Neb: : ; 
of the Chair during my absente. o 


James P. CLARKE, 
President pro tempore. 

Mr. HITCHCOCK thereupon took the chair as Presiding Offi- 
cer for the day and directed that the Journal of the proceedings 
of Saturday last be read. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Saturday last, when, on request of Mr. Smoor and by 
unanimous consent, the further reading was dispensed with and 
the Journal was approved. 


DEATH OF SENATOR WILLIAM o. BRADLEY. 


Mr. JAMES. Mr. President, it becomes my sad and painful 
duty to announce to the Senate the death of my distinguished 
colleague, Senator BRADLEY, who passed away at 9.45 o'clock 
last Saturday night in this city. 

He came to this Chamber with the greatest honor that his 
native State could bestow upon him. He had the distinction 
of being the only member of his party who was ever honored 
with the governorship and the Senatorship of the great State 
of Kentucky. 

He was one of the most genial of men and a prince among his 
fellows. He was a distinguished lawyer, a great orator, and 
a profound statesman. His followers in Kentucky idolized him, 
and they will love his memory as they loved him during his 
life. He will be greatly missed by his colleagues in this Cham- 
ber, as he will be mourned by his thousands of followers and 
friends in his beloved State. At some future time I shall ask 
the Senate o set apart a day to pay tribute to his memory and 
to his distinguished services to his State and to his country. 

I send to the Secretary’s desk the following resolutions and 
ask that they be read. 

The PRESIDING OFFICER. The Secretary will read the 
resolutions offered by the Senator from Kentucky 

The Assistant Secretary (Henry M. Rose) read the resolu- 
tions (S. Res. 374), as follows: 

Resolved, That the Senate has hea: regre 
sorrow of the death of the Hon. Wisetan Oc eee . 
from the State of Kentucky. 

Resolved, That a committee of 14 Senators be appointed by the Vico 
President to take order for arranging the funeral of Mr. BRADLEY. 

Resolved, That as a further mark of respect his remains be removed 
from his late home in this city to Frankfort, Ky., for burial in charge 
of the Sergeant at Arms, attended by the committee, who shall have 
power to carry these resolutions into effect. 

Resolved, t the Secretary communicate these proceedings to the 
House of Representatives. 

The PRESIDING OFFICER. 
the resolutions. 

The resolutions were nnanimously agreed to. 

The PRESIDING OFFICER. The Chair appoints as mem- 
bers of the committee provided for in the second resolution the 
Senator from Kentucky, Mr. James; the senior ‘enator from 
New Hampshire, Mr. GALLINGER; the junior Senator from Wyo- 
ming, Mr. Warren; the junior Senator from North Carolina, 
Mr. OVERMAN ; the senior Senator from Utah. Mr, Smoor; the 
senior Senator from Indiana, Mr. SHIVELY; the senior Senator 
from New York, Mr. Roor; the junior Senator from Indiana, 
Mr. Kern; the senior Senator from New Jersey, Mr. MARTINE; 
the junior Senator from Washington, Mr. POINDEXTER; the 
junior Senator from New York, Mr. O'Gorman; the senior 
Senator from New Mexico, Mr. Fatt; the junior Senator from 
Arizona, Mr. SmiruH; and the junior Senator rom New Jersey, 
Mr. HUGHES. 

Mr. JAMES. Mr. President, I move as a further mark of 
respect to the memory of the distinguished Senator that the 
Senate do now adjourn. 

The motion was unanimously agreed to; and (at 11 o'clock 
and 7 minutes a. m.) the Senate adjourned until to-morrow, 
Tuesday, May 26, 1914, at 11 o'clock a. m. 


The question is on agreeing o 


1914. 
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HOUSE OF REPRESENTATIVES. 
Monpay, May 25, 1914. 


The House met at 11 o’clock a. m. 

The Chaplains Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

God of the universe, Father of all souls, dispenser of all good, 
strengthen our faith, encourage our hopes, and bring us closer 
to Thee, that with clear minds, warm hearts, and ready bands 
we may push forward in every good work and departing leave 
the world a little better that we have lived and wrought. Freely 
we have received, freely may we give. 

‘“Admonished, by the death of one of the congressional house- 
hold, of the brief tenor of life, to work while it is yet day, for 
the night cometh when no man can work; comfort, we beseech 
Thee,- the colleagues, friends, and bereaved family by the 
blessed hope of the life immortal and prepare us all for the 
change inevitable, that we may be ready when the summons 
comes to go forward to whatever awaits us in the dispensation 
of Thy providence. In the spirit of Him who said, “I am the 
resurrection and the life.” Amen. 

The Journal of the proceedings of Saturday, May 23, 1914, 
was read and approved. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted as fol- 
lows: 

To Mr. GARRETT of Tennessee, until June 5, on account of 
important business. 

To Mr. Mutt, for five days, on account of important business. 

To Mr. McKetrar, for five days, on account of important 
business. 

To Mr. Dries, for two weeks, on account of sickness, 


RESIGNATION OF A MEMBER. 


The SPEAKER. The Chair lays before the House the fol- 
lowing letter from Hon. Henry D. Crayton, which the Clerk 
will report. 

The Clerk read as follows: 

COMMITTER ON THE JUDICIARY, 


House OF REPRESENTATIVES, 
Washington, D. C., May 23, 191}. 
Hon. CHAMP CLARK, 
Speaker of the ‘House of Representatives, United States. 


Mr. SPEAKER: I have this mere tendered to the governor of Alabama 
my resignation as a Representative in the Congress of the United States 
from the third „ district of Alabama, to take effect on 
Monday, May 25, 

Respectfully, Henry D. CLAYTON. 


The SPEAKER. Of course no action has to be taken on that. 
NOMINATION AND ELECTION OF SENATORS. 


Mr. RUCKER. Mr. Speaker, I ask unanimous consent for 
the present consideration of the conference report on the dis- 
agreeing votes of the two Houses on the bill S. 2860, and before 
the request is submitted I would like to say that I feel quite 
sure it will not consume two minutes of time to dispose of cae 
matter. 

The SPEAKER. ‘The Clerk will report it. 


The Clerk read as follows: 


CONFERENCE REPORT (No. 709). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 
2860, an act providing a temporary method of conducting the 
nomination and election of United States Senators, having 
met, after full and free conference have agreed to recommend 
and do recommend to theiz respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 2, and 4, and agree to the 
same. 

That the House recede from its amendment numbered 8. 

W. W. Rucker, 

R. F. BROUSSARD, 

W. D. B. Alx kx. 
Managers on the part of the House. 


T. J. WALSH, 
ATLEE POMERENE, 
WX. S. Kenyon, 
Managers on the part of the Senate. 


STATEMENT OF THE MANAGERS ON THE PART OF THE EOUSE. 


The Senate receded from its disagreement to the House 
amendments numbered 1, 2, and 4, and the House receded from 
its amendment numbered 3. 

W. W. RUCKER. 

R. F. BROUSSARD. 
W. D. B. Alx kx. 


The SPEAKER. Is there objection to the request for the 
present consideration of the conference report? [After a pause.j 
The Chair hears none. 

Mr. MANN. Mr. Speaker, the statement does not indicate 
what the different amendments are. Will the gentleman briefly 
state at least what amendment No. 3 is? 

Mr. RUCKER. Amendment No. 1 was one in which the House 
inserted the language “not heretofore made.” Amendment 
o. 2 was the amendment in which the House struck out the 
words “the case of,” a mere change of language. In amend- 
ment No. 3 the House struck out the words in accordance with 
the laws of such State respecting the ordinary executive and 
administrative officers thereof who are elected by the vote of 
the people of the entire State,” and substituted for those words 
“the same as that provided for the nomination and election of 
governor of such State.” 

The House recedes from that amendment for the reason that 
the Senators with whom we have talked quite fully state that 
that particular language involved in the Senate bill had been 
earefully considered in committee and also in the Senate, and 
they preferred that language. Amendment No. 4 is a new sec- 
tion added by the House, fixing the three-year limitation in 
this law. The Senate agrees to all the amendments except the 
one I speak of. 

Mr. Spenker, I ask that the conference report be agreed to. 
The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 


PRINTING AND BINDING (COMMITTEE ON ELECTIONS NO. 2). 


Mr. BROUSSARD. Mr. Speaker, I ask unanimous consent 
for the present consideration of the resolution which I send to 
the Clerk's desk. 
The SPEAKER. The gentleman from Louisiana [Mr. Brovs- 
SARD] asks unanimous consent for the present consideration of 
the resolution which the Clerk will report. 
The Clerk read as follows: 

House resolution 525. 
Resolved, That the Committee on Elections No. 2 be authorized to 
have such printing and binding done as may be required in the trans- 
action of its business. 
The SPEAKER. Is there objection to the present considera- 
tion of the resolution? [After a pause.] The Chair hears 
none. The question is on agreeing to the resolution. 

The resolution was agreed to. 

ANTITRUST LEGISLATION. 

The SPEAKER. Under the rule the House 5 itself 
automatically into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. R. 15657, and other bills. The gentleman from Tennessee 
[Mr. HULL], who has been acting as Chairman, has been called 
nnexpectedly to Tennessee, and the Chair appoints his colleague, 
Mr. Byrns of Tennessee, to preside. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H, R. 15657, the antitrust bill, which the * will 
report by title. 

The Clerk read as follows: 

A bill (H. R. 15657) to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes. 

Mr. WEBB. Mr. Chairman, I yield 15 minutes to the gentle- 
man from Kansas [Mr. TAccart], a member of the committee. 

Mr. TAGGART. Mr. Chairman, it is not my purpose to make 
an extended speech on this bill. The bill has been under con- 
sideration for a long time and has been very ably and ex- 
haustively presented to the committee. What I may say might 
not add to the light that has been thrown upon it, but I will 
occupy the time allotted to me in presenting at least some of the 
features of the bill. 

I was deeply impressed by a speech made on this bill before 
the committee on Saturday by the gentleman from Wisconsin 
[Mr. NELSON], a member of the committee, and especially with 
what he said as to the growth of socialism and the reasons why 
socialism grows. It seems to me that the gentleman is deeply 
impressed with the fact, or, rather, with the fear, if Amer- 
ican business becomes consolidated into the hands of great and 
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nation-wide business concerns, able to cater to the entire market 
in any line, that the greater the consolidation the easier it 
would be to take over those lines of business by the Government 
should socialism finally prevail. 

If each line of business is accumulated into one concern. there 
will be less resistance to the confiscation of it. If property is 
finally to be absorbed by the Government, it would add greatly 
to the convenience of those who hold that socialism is the solu- 
tion of American industrial questions to have all business 
monopolized as much as possible before it is taken over. 

There is a note of warning—of solemn warning—in what 
was said by the gentleman from Wisconsin. He has criticized 
this trust bill and has said that it will not prevent a further 
consolidation and monopoly of business, and therefore that it 
still remains as an encouragement to socialism. Strange as it 
may seem coming from a member of the Republican Party, and 
a distinguished and able one, the gentleman from Wisconsin 
has the sentiment of him who cried, Lay on, Macduff!” He 
has criticized us for not being more drastic in our provisions 
for curbing big business in the United States. What has a 
party come to when one major general is shouting “ Halt!” and 
the other major general is ordering us all to charge the 
breastworks? 

Mr. MANN. Will the gentleman yield for a question? 

Mr. TAGGART. I will. 

Mr. MANN. Is not that the situation on the Democratic side 
on this bill in reference to a number of things in it? 

Mr. TAGGART. Well, now, I have not observed that there 
wns any such disagreement as that on the Democratic side in 
reference to this bill. 

Mr. MANN. If the gentleman will be here under the five- 
minute rule. he will observe that. 

Mr. TAGGART. I observe that the distinguished gentleman 
from Illinois [Mr. Mann] is borrowing trouble. 

Mr. MANN. Why. we were informed, if the gentleman will 
permit, by the gentleman who now holds the House in the 
hollow of his hand so far us business is concerned, the chairman 
of the Committee on Rules, that he proposes to strike out one 
of the most important provisions in this bill and insert some- 
thing else in it. 

Mr. TAGGART. I beg leave to say that the mysterious 
gentleman referred to by the gentleman from Illinois did not 
make such a statement as that or anything quite having that 
meaning, but he did say that a provision in section 7 of this 
bill would be submitted to this House for amendment under the 
five-minute rule. and that everybody in this House would have 
the free and full privilege o- voting on it as he chooses. 

Mr. MANN. Oh, he stated in a colloquy with me that they 
proposed to amend the bill and change it in that respect, and 
that they had the votes to do it. 

Mr. TAGGART. Well, this is the House of Representatives, 
and the time has come when the House of Representatives is 
sufficiently reformed so that it will work out its will if it has 
the votes to do a certain thing. There was a day here when it 
had the votes to do things and was not permitted to do things. 

Mr. MANN. That is the case now as to prohibition and 
woman suffrage. 

Mr. TAGGART. Do you wish to express your enthusiasm for 
both of those great measures at this time? [Laughter.] 

Mr. MANN. I am willing to vote upon them if you will give 
us the chance. 

Mr. TAGGART. The gentleman from Illinois will have a 
golden opportunity when the time comes. [Laughter.] 

Mr. MANN. I am afraid not, 

Mr. TAGGART. Yes. There is something strange when there 
is a marshal commanding “Forward!” like Blucher on one 
side of the House, and on the same side of the House a Fabius 
who is willing to continue his retreat. You remembe- the lines 
that were written by Macaulay about the sack of Rome, where— 
“ Heaven help him!“ quoth Lars Porsen, “and bring him safe to shore, 

For such a gallant feat of arms was never seen before.“ 

And there was a difference of opinion on a ground very much 
like that existing among you gentlemea now, for another 
shouted— 

“Curse on him!" quoth false Sextus, and let the villain drown; 

But for this stay ere close of day we would have sacked the town.” 

This represents the difference here, at least on one side of 
the House, and if there is any difference on our side of the 
House that difference is represented by those who are willing 
to open this bill to the entire House, free from cancus action, 
free from all restraint, and call upon every Member of the 
House to vote upon every section of it as he sees fl. 

Mr. GARNER. A thing you never had before under a Repub- 
lican administration. 


Mr. TAGGART. Yes; and I wish tu say right here that in all 
the trust bills introduced in the whole history of this House 
such a privilege as that was never granted to the House of Itep- 
resentatives before. 

es FESS. Mr. Chairman, will the gentleman yield at that 
point? à 

Mr. TAGGART. I will. 

Mr. FESS. I wondered why it was necessary to have a 
caucus action on the currency question and on the tariff ques- 
tion, and not have it upon this question. Is there anything in 
this question thut is less important than the other two? 

Mr. TAGGART. I do not know that there is anything less 
important in this than in the other two, but there is less of a 
variety of opinion upon this than there was on the othcr two. 

Mr. FESS. That means that caucus action is not to be held 
where there is not a variety of opinion? 

Mr. TAGGART. The caucus action should be had in the dis- 
cussion of those bills where the party is practically ununimous 
except as to details. Wh respect to those measures that are 
not party measures, like this one is not. but which is a national 
measure, part of it indorsed by practically the entire House of 
Representatives, there is no necessity for a cnucus. There is a 
measure in this bill that hud but 18 votes against it in a 
former Congress. There is another mensure in this bill that 
had but 31 votes against it In a former House, and. in fact, the 
entire House of Representatives was practically unanimcus with 
regard to the most important provisions of the bill in the Sixty- 
second Congress, and I dare say is practically unanimous now. 

Why should any man's notions as to what should be placed- 
in thts bill, as if it were a commercial proposition like the tariff, 
be tied up by caucus action? The tarif isa commercial propo- 
sition—a proposition very much likè bargaining over the counter 
of a store as to whether you will pay 35 cents or 40 cents for an 
article. Men would never agree about the turiff unless they first 
got together and discussed the matter fully. 

In these matters that are rooted in the liberty of the American 
citizen I want to say that the Democratic Party is practically 
unanimous, and if there is anything that distinguish-s 1 Demo- 
crat from his brother it is because he wants to extend more 
liberty to the American citizen. 

Mr. FESS. Then, you indorse the caucus action on certain 
kinds of bills and oppose it on other kinds of bills? Is that it? 

Mr. TAGGART. I think caucus action is wise on certain 
kinds of bills, and I think that caucus action is unnecessary on 
other bills. It is not deciding between wisdom and unwisdom, 
but between what is necessary and what is unnecessary. 

Mr. FESS. And the lack of diversity on this bill is the rea- 
son why you did not have caucus action on it? 

Mr. DONOVAN. Mr. Chairman, I would like to know who 


has the floor. Who has the 15 minutes? [Laughter.] 
Mr. TAGGART. I am yielding to the gentleman from 
Ohio—— 


Mr. FESS. For the information of the gentleman from Con- 
necticut. My point was—because the gentleman from Kansus 
[Mr. Taccart] seems absolutely fair—why is it necessary to 
have caucus action on certain great measures and not on others? 
Is caucus action a necessary evil? 

Mr. TAGGART. Now, the gentleman seems to throw the 
word “evil” in there gratuitously. It seems as though the 
gentleman regards a caucus as an evil, and is asking me what 
measure of evil there might be in caucus action on anything. 
Does the gentleman regard caucus action as an evil? If he 
does, I wish to sny that the history of the gentleman's party is 
a compendium of the record of evil. [Laughter and applause 
on the Democratie side.] 

Mr. FESS. I hope the gentleman will understand 

The CHAIRMAN. Does the gentleman fron) Kansas yield to 
the gentleman from Ohio? 

Mr. TAGGART. Yes. 

Mr. FESS. That I am not holding a brief for any political 
party, past or present. I am trying to get light on this measure. 

Mr. TAGGART. I am glad to say that no one rejoices in your 
conversion more than I. [Applause] 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. FLOYD of Arkansas. Mr. Chairman, I yield five minutes 
to the gentleman. 

Mr. TAGGART. I would like to have 15 minutes more time. 

Mr. FLOYD of Arkansas. I yield to the gentleman 15 
minutes. 

The CHAIRMAN. The gentleman from Kansas is recognized 
for 15 minutes more. i 

Mr. TAGGART. Mr. Chairman, this Government was founded 
to promote the liberty of the individual. The Constitution was 
drafted for the individual, not in his organized eapacity but 
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in his individual capacity. The great American ideal is the 
free. untrammeled citizen, at perfect liberty under law to work 
out his own destiny and to succeed in that line of endeavor 
for which nature has fitted him best. The fathers who drafted 
the Constitution and who founded this Government lived on the 
verge and seashore of what Daniel Webster called “a fresh, 
untouched, unbounded, magnificent wilderness,” practically un- 
explored, and uninhabited except by settlers in their little log 
houses, who tilled their farms and who lived in peace and com- 
fort. There was then not a great manufacturer in the New 
World; perhaps there was not a manufacturing institution or 
a business house in which as many as a hundred persons were 
employed. 

The Constitution, therefore, was not drafted as a law mer- 
chant, or primarily with the view of having business regulated. 
All the power that we have, and to which we are trying to 
give expression in this bill and other similar measures, is con- 
tained in 17 words in the Constitution: 

The Congress sball have power to regulate commerce * * * 
among the several States and with the Indian tribes. 

No other line or word in the Constitution adds to the power 
of Congress in dealing with the greatest concern of the Ameri- 
can people at this hour, the greatest commercial people the 
world has ever known. But that Constitution had in it a bill 
of rights, a guaranty to every citizen of the same rights as 
every other citizen under the flag. 

When this country grew to be the greatest of all commercial 
nations, and with the means of communication perfected, busi- 
ness began to fall into the hands of powerful combinations, and 
they, in the exercise of their power, denied and crushed out the 
rights of other citizens to do business in this country. Where 
a citizen started in to compete with them in the same line they 
spent their resources and sold goods at a loss, for the purpose 
of underselling him and compelling him to leave the business 
that was dear to his heart and in which he proposed to engage 
as a vocation during his whole life. The individual liberty to 
go where he pleased, to be a free man, to worship as he pleased, 
and all those other personal things that were mentioned in 
the Constitution remained to him; but he did not have what the 
nature of things gave him when the Constitution was adopted. 
He did not have the privilege and the right of working out his 
own destiny under his own flag as he thought he had the right 
to do. 

The States were first to take these matters under considera- 
tion. I have the happiness here to say to-day that the State 
of Kansas was the firs. State in the Union to pass, in 1905, an 
act forbidd’ng discrimination in price in different communities 
and localities within the confines of that great State, having 
81,000 square miles. This was brought about through the opera- 
tions of a great coal-oil company which had undertaken to mo- 
nopolize the entire market for its product in that State, and 
which sent out its agents to follow up and waylay its rivals 
in business and destroy their business by underselling them and 
by selling its product at less than its product was worth. Asa 
part of my remarks I will insert that portion of the Kansas 
statute which puts a penalty on discrimination in price in dif- 
ferent localities in the State: 

ACT OF 1905, 


1. Any person, firm, or corporation, foreign or domestic, doing busi- 
ness in the State of Kansas and engaged in the production, manufac- 
ture, or distribution of any commodity ip general use, that shall inten- 
tionally, for the purpose of destroying competition, discriminate between 
different sections, communities, or cities of this State by selling such 
commodity at a lower rate in one section, community, or city, or any 
portion thereof, than is charged for such commodity in another section, 
community, or city, after equalizing the distance from the point of 
production, manufacture, or distribution and freight rates therefrom, 
shall be deemed golly of unfair discrimination. (L. 1905, ch. 2, sec. 
1; G. S., sec. 5162.) 


This statute has been followed substantially in as many as 
18 States of the Union. Uniformity of price is required through- 
out the State, the cost of transportation being equalized and 
taken into consideration. 

There was no statute of the United States dealing with this 
subject, and in section 2 of this bill we have provided what has 
been enacted in so many States of the Union. Asa part of my 
remarks I insert the section: 


Sec. 2. That any e enga; 
directly or indirect], criminate in price between different purchasers 
of commodities in the same or different sections or communities, which 
commodities are sold for use, consumption, or resale within the United 
States or any Territory thereof or the District of Columbia or an. 
insular possession or other place under the jurisdiction of the Unit 
States, with the pu or intent to th destroy or wrongfully 
injure the business of a competitor, of either such purchaser or seller. 
shall be deemed lity of a misdemeanor, and upon conviction thereof 
shall be punis by a fine not exceeding $5. . or. by imprisonment 
not exceeding one ar, or by both, in the discretion of the court: 
Provided, That no g herein contained shall prevent discrimination 
in price between purchasers of commodities on account of differences 


in commerce who shall either 
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in the grade, quality, or quantity of the commodity sold, or that makes 
only due allowance for difference in the cost of transportation: And 
provided pre. That nothing herein contained shall prevent persons 
enga n selling goods, wares, or merchandise in commerce from 
oe ting their own customers, except as provided in section 3 of 

Criticism was made here the other day by gentlemen who 
called attention to the proviso in the second section 

That nothing herein contained shall prevent discrimination in price 
between purchasers of commodities on account of differences in the 
arate: quality, or quantity of the commodity sold, or that makes only 

ue allowance for erence in the cost of transportation. 

Did any gentleman expect that we would make a statute that 
would require a uniform price regardless of the grade or qual- 
ity of the thing sold? Even if it was within the power of 
Congress to enact a statute of that kind the statute would be 
worthless. It would be denying the fact that things have 
different values, and no legislative body can fix real value of 
any article or the relative value of different articles. The way 
to look at it is to consider what would be the case if we pro- 
vided otherwise, 

The criticism was made that inasmuch as quantity is men- 
tioned here this bill will give liberty to sell large quantities 
at a lower relative price than small quantities, which will 
render the bill meaningless and incapable of enforcement. Sup- 
pose we enacted that a can of corn shall be sold at the same 
relative price as a carload of canned corn. Would you vote 
for a provision of that kind? If you did, you would then indeed 
destroy the meaning of the bill and render it absurd. The 
meaning of the bill is that if in one place in this country they 
sell a carload of any given commodity at a lower and dis- 
criminating price than they sell a carload of the same com- 
modity at another place in this country, the cost of transporta- 
tion being equalized and considered, then they are guilty under 
this law. That is the meaning of it. 

Mr. FESS. Will the gentleman yield there? 

Mr. TAGGART. I will 

Mr. FESS. Suppose a small producer of canned corn, such as 
would be in my part of the State, wanted to open a market in 
Washington or in some city where he had no market. Would 
he be allowed to sell at a less price on the initiation of the 


contract, in order to get an opening, than in any other part of 


the United States where the cost of transportation would be the 
same? 

Mr. TAGGART. There would be no exception made in a case 
of that kind. If he was making a superior article of canned 
corn, which of course they do in your distriet 

Mr. FESS. Certainly. 

Mr. TAGGART. The corn would have to speak for itself. 
He would not be allowed to give it away for the purpose of 
taking the market away from somebody else. 

Mr. FESS. Now, will not that be an advantage to the great 
producer, who has his agents everywhere, as against the small 
producer of the same article? 

Mr. TAGGART. Why should it be? 

Mr. FESS. Because he has advertising methods by which he 
can get his article before the community in a way in which my 
man can not. 

Mr. TAGGART. The large producer has that advantage now, 
has he not? He has the same advertising methods now; and he 
not only has that advantage, but suppose there was some 
great canning company practically catering to the entire trade 
of the United States. If your friend in Ohio should undertake 
to initiate his trade in any community, he would perhaps find 
that he was followed up by an agent of this great company, 
who would give away canned corn until your man was forced 
out of business, and under the present law he could do it. If 
he had not established an agency in that State he could do it, 
under the present interstate-commerce laws of this country, 
even in a State where they require uniformity of price. 

Mr. FESS. My point is this: Is there not a possibility under 
this section to favor the great producer as against the small 
producer, the thing you are trying to prevent? 

Mr. TAGGART. I grasp just what the gentleman means, and 
it is this: That a small producer, who has some money and a 
great deal of enthusiasm, desires to go into the markets of the 
United States and by offering his wares at a cheap price intro- 
duce his product in certain neighborhoods. 

Mr. FESS. Yes; that is the idea. 

Mr. TAGGART. And give the people notice that after 60 or 
90 days he will charge a higher price, but for the purpose of 
introducing it he will first sell_it at cost or below cost. That 
has been a practice in the United States that has been engaged 
in ever since the interstate commerce began. What right has he 
to do that? [Applause.] 

It would seem as though a well-meaning person or firm, 
desiring to introduce a new and superior article, ought to be 


PoE i 4 
encouraged. Possibly a reasonable time for advertising an 
article, by selling it at a low price, ought to be provided in the 
bill. When the bill is submitted to the Committee of the Whole 
Tiouse a full opportunity will be given to amend this section. 

Section 4 of the bill will afford relief to retail dealers. who 

gare now required by wholesalers to handle certain articles ex- 
clusively and become sole agents for certain goods. These 
retailers have complained that they are injured by conditions 
imposed upon them by wholesale firms, and that their trade is 
limited and emburrassed. While the contracts that they are 
obliged to make to sell certain articles exclusively and refuse 
to sell competing articles of the same kind mny be wholly void, 
the people engaged in big business, who sell to these retail 
denlers, are able to enforce these contracts by refusing to supply 
the retail dealer any more of the same kind of goods if he 
should carry in his stock certain competing articles. This 
section does not prohibit sole agencies. as those who have not 
rend it carefully have said that it does. A manufacturer of 
any article can emp!oy a sole agent to sell that article wherever 
he pleases. A sole agent simply represents his principal. What 
it will prevent is compelling an independent denter to become a 
sole agent for any article, by oppressing him commercially. if he 
chooses to buy and sell what he pleases. Abundant evidence 
was brought before the committee that great firms that lense 
machinery and supplies, and by the terms of the lease seek to 
compel, and do compel, the people who lease the supplies and 
machinery to patronize these firms exclusively. The manu- 
facturer who is in the grip of this class of people has no liberty 
n all. This kind of oppression will be effectually prohibited by 
is bill. 

Section 6 arms the Department of Justice and the courts of 
the United Stites with a new and formidable weapon to pre- 
vent and punish the crimes of destructive business. Under 
the provisions of this section when a suit is brought against a 
party by the United States and a final judgment is rendered 
against the defendant, showing that the defendant has violuted 
the Sherman antitrust law. or any antitrust law. the record of 
that judgment can be put in evidence in a suit against the same 
defendant for damages that may be brought by any private in- 
dividual. and the judgment so introduced will be considered 
conclusive evidence that the defendunt had violated the antitrust 
laws, and the only qvestion for the jury to decide will be the 
amount of damages that the plaintiff ought to recover. 

A great many suits have been brought against trusts by the 
United States and many trusts have been dissolved. Some few 
have been punished, but the people whose business they de- 
stroyed have been practically without a remedy. When this bill 
becomes a law, the person who willfully destroys another per- 
son's business will do so at his peril. Damages can be recov- 
ered and the claim for damages will not be outlawed by the 
statute of limitations during the time that the United States 
is proceeding against the offending party. The Government can 
subpena witnesses from any place in the Union and require 
their personal presence. Not alone will an offending corporation 
be punished, but any director, officer, or agent. who shall huve 
authorized or shall have done any of the prohibited acts shall 
be held to be guilty. 

The bill is framed for the purpose of liberating business and 
not for the purpose of injuring or destroying any business. Its 
great purpose is to protect small business from big business, and 
to compel all business to be conducted honestly. 

In the Sixty-second Congress two bills relating to labor were 
passed in the House—the anti-injunction bill and the contempt 
bin. Although they were vigorously opposed by some of the 
Republican minority on the committee, there were but 31 votes 
against the anti-injunction bill and only 18 votes against the 
bill that provided for trial by jury in cases of indirect contempt 
Both of these bills are included word for word in this bill. 
conprising sections 15 to 23. inclusive. Now, I do not propose 
to talk about the rights of labor. This would be. to my mind, 
a narrow view of the subject. We are not legislating for citi- 
zens simply because they belong to any organization or because 
they describe themselves or they may be described by any 
distinctive term or combination of words. I do not wish to ap- 
penl to men of a certain class or to convey the impression to 
them that I am pretending to represent them exclusively. This 
never was, and never ought to be, and I hope never will be. 
the position tuken by any representative of the American 
people. We who are here represent them all. The whole people 
have particular respect for all classes of men who work earnestly 
and faithfully to benr the burden of modern civilization and 
the tremendous labor that is the glory of American life. In 
these nine sections are contained a charter of liberty and a 


bill of rights for the whole American people. The people of. 


this country are not satisfied to have their sense of justice 
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expressed wholly through the decisions and the decrees of a 
group of judges with a life tenure of office. While muny of 
these men are of the highest character and interpret the law 
fearlessly as it has been provided for them, there are those 
among them who bave made a different use of their tremendous 
power and who have earned the reputation of being the wisely 
selected and fulthful guardians of big business. These pro- 
visions will come as a relief to the conscience of every wise 
and thoughtful Federal judge in the whole land. These sections 
will establish and make plain the simple rights that men have 
enjoyed for ages. The following are the rights that sball not 
be disturbed by the process of any Federal court when this 
bill becomes a law: 

First. No injunction shall run against persons because they 
have ceased to perform any kind of work or labor. 

Second. Courts are prohibited from issuing injunctions to 
prevent persous from recommending, advising, or persuading 
others to ceise the work that they are doing. 

Third. The right peaceably to assemble, guaranteed by the 
Constitution, must not be interfered with by any injunction to 
prevent persons from assembling pescefuly at any place in a 
lawful manner and for lawful purposes, althongh the meeting 
may be had at or near a house or place where nny person re- 
sides or works or curries on business or happens to be if the 
purpose of the meeting is penceful and merely for the purpose 
of obtaining or communicating information or persuading uny 
nerean in a peaceful manner, either to work or abstain from 
wor! 

Fourth. People will not, under. this bill, be enjoined from cens- 
ing to patronize or to employ any party to a dispute or contro- 
versy between employer and employee, or from giving to or 
withholding from any person engaged in such a controversy, 
any money or thing of value that they see fit to give. 

Fifth. A controversy between employer and employee is shorn 
of its distinctive character by this bill. It has been trented 
in a class by itself in certain Federal courts, Courts have 
issued process in a controversy when the same courts would 
hold that it-would be unlawful to issue such process in a case 
which was net a controversy between employer and employee. 
In other words, the acts of men in the case ofen dispcte, although 
they may be peaceful, have been considered lu a different light 
than their ordinary acts. Under the provisions of this bill no 
‘one shall be enjoined from doing any act or thing in the case 
of a dispute or while a controversy is pending which would be 
a lawful act if there were no controversy. 

Sixth. The right of trial by jury for the offense called con- 
tempt of court, which is not committed in the presence of the 
court, is fully and effectuully provided for in this bill. It is 
strange but true that courts and lawmakers have sharply dis- 
tinguished between violations of positive law and violations of 
the orders and decrees of courts. In the case of one charg 
with a violation of the criminal law, especially a felony, a trial 
by jury has been the undisputed birthright of the English- 
speiking people of the world for more than a thousand yeurs. 
But during all those centuries in the case of violating the order 
of the court, the offending person has been fined or imprisoned 
at the will and by the verdict of one man sitting on a bench. 
What reuson has there been for this distinction? If there ever 
Was any reason, the representatives of the American tht pe 

út- 


now ready and willing to declare, and do declure that that 
son has ceased to exist. 

This bill does not license destruction or interfere with the 
power of courts to prevent injury to persons or property. It 
simply provides that courts shall not unreasonably nor arbi- 
trurily exercise that power. We are not so conservative as the 
English are, and yet a short time ngo the British Parliament 
passed an act covering a phase of labor disputes that has been 
considered uninwful heretofore and has been the subject of par- 
ticular attention in United States courts, The new British law 
is as follows: 

It shall be lawful for one or more persons, acting on their own 
behalf or in behalf of a trades-union, in contemplation of a trade dis- 
puts, to attend peacefully and in a reasonable manner at or near a 

ouse or place where a person works or carries on business, if he 
attend for the purpose of persuading any person to work or to abstain 
from working. 

The bill we have prepared is a measure for the whole people. 
Under its provision no business will fail, except in so far us it is 
seeking by unfair and unlawful menns to destroy a competing 
business. Honesty is encouraged and protected; dishonesty re- 
strained and punished. Property and business are not abmn- 
doned to the mob and the rights of the citizen are not left solely 
in the hands of the autocrat of the bench. The Committee on 
the Judiciary, after a full and fair bearing of every person who 
chose to be present, took the middle course between these ex- 
tremes, and with whatever measure of ability they had, pre- 
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pared this bill, for the consideration of Congress and on behalf 
of all the people. Should its provisions fall short of justice they 
ean be amended. Should they work injustice, they can soon be 
remedied, but ever and always let us keep before us that the 
humblest individual beneath the flag has an equal right to work 
out his destiny under the law in the way he chooses, and that 
the work of his life must be protected from those who from 
selfish motives would do him injury. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Tulley, one 
of its clerks, announced that the Senate had passed bill of the 
following title, in which the concurrence of the House of Repre- 
sentatives was requested: 

8. 2256. An act for the relief of James M. Campbell. 

The mesage also announced that the Senate had passed the 
following resolutions: 


Resolved, That the Senate has_ heard 


with deep regret and profonnd 
sorrow of the death of Hon. WiLLiam O. BRADLEY, late a Senator 
from the State of Kentucky. 


Resolved, That a committee of 14 Senators be appointed by the Vice 
President to take order for arranging the funeral of Mr. BRADL ur. 

Resolved, That as a further mark of respect his remains be removed 
from his late home in this city to Frankfort, Ky., for burial, in charge 
of the Sergeant at Arms, attended by the committee, who shall have 
power to rast these resolutions into effect. 

Resolved, That the Seeretary communicate these proceedings to the 
House of Representatives. 

Resolved, That as a further mark of respect to the memory of the 

eceased Senator the Senate do now adjourn. 

That In compliance with the foregoing the Presiding Officer 
had appointed as said committee. Mr. James, Mr. GALLINGER, 
Mr. Warren, Mr. OVERMAN, Mr. Smoot, Mr. SHIVELY, Mr. Root, 
Mr. Kern, Mr. MArtine of New Jersey, Mr. POINDEXTER, Mr. 
O’GorMAN, Mr. FALL, Mr. Smit of Arizona, and Mr, HUGHES. 


ANTITRUST LEGISLATION, 


The committee resumed its session. 

Mr. VOLSTEAD. Mr. Chairman, I yield to the gentleman 
from Iowa [Mr. Green} 20 minutes. 

Mr. GREEN of Iowa. Mr. Chairman, I trust that anything I 
may sty in discussing this bill will not be treated as invidious 
criticism of the members of the committee who reported it. I 
have the highest opinion for the learning, the zeal, and the in- 
dustry of these gentlemen. I have made a considerable study 
of this question, and my study has only forced upon me the 
sense of the enormous difficulties which confronted them when 
they prepared the bill. With all this, I will have to say that I 
have been considerably disappointed in the bill and the report 
which accompanied it. But perhaps I ought not to have been, 
when there was added not only to the natural difficulties with 
which the gentlemen were confronted the pressure of political 
necessity which required them to bring in a bill which would 
meet some partisan exigeucy, and in sccordance with the direc- 
tion of a particular person, I ought not to be surprised that the 
committee has failed, as I think they have, to bring in a proper 
bill. 

The gentlemen who have spoken on the other side, and par- 
ticularly the distinguished gentleman from Kansas [Mr. Tas- 
GART] who has just taken his seat, have entirely misunder- 
stood the trend of the criticisms upon this side. We do not 
object to this bill because it is too drastic; we object to the 
bill because it adds nothing to the law which precedes it and 
simply confuses and confounds men who are undertaking to do 
business under it. I am speaking now solely of the new pro- 
visions in the bill and not of the provisions which were already 
law by virtue of court decisions or statutes already enacted. 

I object to this bill at this time, not because it adds too much 
power to the present law but because it detracts from and 
emasculates the Sherman law which is already on the statute 
books; not because it gives additional force and efficiency to 
the law we now have, but because it takes away in important 
respects the powers given to the Government in the law now 
on the statute books. 

I object to it, further, because they have undertaken to add 
to a law which was clear and precise in its form provisions 
which are in some respects of doubtful constitutionality, and 
in one respect absolutely wuconstitutional. They have done 
this by bringing in what I call a political bill, because Members 
on this side have not been asked to assist in its preparation. 
In this respect they have done very differently from the 
frumers of the original Sherman law. I suppose everyone is 
aware that the original Sherman law was not prepared by 
Senator Sherman. 

Mr. BARTLETT, Only the title. 

Mr. GREEN of Iowa. Only the title, as the gentleman from 
Georgia states. After Senator Sherman had prepared and in- 


troduced a bill in the Senate. a snbstitute was prepared by Sen- 
ator Reagan, of Texas, which undertook, in something the same 
form as the bill now before us, to define specifically the offenses 
which might come under its provisions. After that bill had been 
considered the committee finally brought out a substitute for 
the Reagan bill. It is sometimes supposed that the bill known 
as the Sherman law was in fact prepared by Senator Edmunds; 
but the real fact, as now known, is that it was prepared by Sen- 
ator Hoar. I never had an opportunity of listening to Senator 
Hoar, but those who have heard him speak and those who study 
his writings know that he possessed in a remarkable degree a 
faculty of clear. accurate, and comprehensive expression such as 
was probably by no other man in public life of his 
day, and it is doubtful if his powers in this respect have ever 
been equaled in our legislative history. 

The Sherman law is a model of clearness and of brevity and 
a marvel in comprehension. Somebody has said that it was like 
a universal joint in machinery—it can be pointed in any direc- 
tion and will work in any manner the party using it sees fit. 
The trouble we have had with the growth and development of 
trusts under the Sherman law is not from any defect in the law 
itself, but from failure of its administration, which has arisen 
partly through an unwillingness to enforce the law from dread 
of the special interests, and partly because of defects in the 
administrative powers of the courts. 

I have been surprised, upon consideration of the bill now be- 
fore us and of the report of the committee, that neither here nor 
in the report accompanying the bill does anyone set forth how 
the Sherman law has failed to reach the evils which are claimed 
to exist under the present law. There are no citations to any 
eases; there are no particular facts pointed out as to which it 
is claimed that the Sherman law can not and does not reach any 
wrong which is alleged to prevail. 

Mr. BARTLETT. Will the gentleman yield? 

Mr. GREEN of Iowa. Certainly. 

Mr. BARTLETT. Has there been any case brought under 
the Sherman law, except one, where the present law as applied 
to the corporations, where the corporations have been convicted 
of violating the Sherman law, where the court has not upheld 
the law, except the Knight case, which failed for want of juris- 
diction? 

Mr. GREEN of Iowa. I would say that the Knight case 
failed because it was not properly presented to the court. 
+d Mr. BARTLETT. But it went off on a question of jurisdic- 

on. 

Mr. GREEN of Iowa. The gentleman is entirely correct. 
I wish to consider more particularly the provisions of this bill 
now before the House, and as I am now discussing it in an 
informal manner I will welcome any questions or interruptions. 

Mr. FESS. Mr. Chairman, will the gentleman yield for an 
interruption? = 

Mr. GREEN of Towa. Yes. 

Mr. FESS. I think for the matter of the Record, to show 
that this was nonpartisan, the gentleman ought to state that it 
was unanimously adopted in the Senate and, I think, only one 
yote recorded against it in the House. 

Mr. GREEN of Iowa. The gentleman is referring to the 
Sherman law? 

Mr. FESS. Yes. > 

Mr. GREEN of Iowa. I had intended to mention that fact. 
It was discussed and adopted entirely in a nonpartisan way, 
and the vote upon it was almost unanimous, lacking only one 
vote, as the gentleman from Ohio has correctly stated. 

I shall not have time to refer to all of the provisions of this 
bill to which I object, but I will call attention, first, to section 
2. which provides, among other things. that any person engaged 
in commerce who shall discriminate in price between the pur- 
chasers of commodities with the intent and purpose thereby to 
destroy or wrongfully injure the business of a competitor, the 
purchaser and the seller shall be guilty of a misdemeanor. I 
would like to inquire what case there is that has ever held 
that actions of that kind are not punishable under the Sher- 
man law as it now stands? An act such as is described in this 
section is clearly an attempt to monopolize business. 

Mr. BARTLETT. Mr. Chairman, will the gentleman yield? 

Mr. GREEN of Iowa. Yes. 

Mr. BARTLETT. That species of monopoly and combination 
and trust, an effort to break down a competitor, is one of the 
earmarks. of monopoly and violates the law and was pointed 
out in the celebrated Tobacco case as being evidence of violation 
of the law. 

Mr. GREEN of Iowa. The gentleman has expressed very 
forcibly a matter to which I intended to refer, and very Cor- 
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Mr. FLOYD of Arkansas. Mr. Chairman, will the gentleman 
yield? 

7 Mr. GREEN of Iowa. I yield with pleasure to the distin- 
guished gentleman from Arkansas. 

Mr, FLOYD of Arkansas. I am not able to point out to the gen- 
tleman where that has ever been held not to be a violation of the 
law, but it has never been held to be a violation of the Sherman 
law, and, in my opinion, such act of discrimination is not within 
the purview of the Sherman law as it now exists. The gentle- 
man can not cite a case in which it has been so held. It is an 
instrumentality which has been used by different corporations, 
referred to by the courts as evidence tending to show that the 
corporation has been guilty of a violation of the Sherman law; 
but the single transaction, the act of discrimination, taken 
alone, condemned in that section, has never been held by a 
court in any decision to be a violation of the Sherman law. 

Mr. GREEN of Iowa. Mr. Chairman, the gentleman is quite 
correct as to the decisions, but at the same time it has been 
repeatedly held by the courts that such a transaction is one of 
the indicia and evidences of violations of the Sherman law. 
Section 2 of the Sherman law expressly states that every person 
who shall monopolize or attempt to monopolize or combine or 
conspire to monopolize any trade or commerce, and so forth, 
shall be subject to its provisions. If the gentleman means to 
say that these acts which he has described in section 2 of the 
bill are not done with intent to monopolize, and that he intends 
to make criminal acts which do not interfere with competition 
or tend to monopolize, then I will agree with him; but, otherwise, 
I am compelled to disagree. 

Mr. FLOYD of Arkansas. Mr. Chairman, I will state to the 
gentleman that the object of that section is to strike down the 
practice that has been referred to by the courts in decisions in 
antitrust cases as one of the instrumentalities used in bulidlug 
up monopolies in this country, and I want to state further 

Mr. GREEN of Iowa. I hope the gentleman will pardon me, 
but my time is slipping by, and I am not going to be able to 
reach some matters I want to speak of particularly, 

After the provision making these matters subject to penalty 
it was found necessary to add a number of provisos. These 
exceptions necessarily afford an opportunity to evade the 
Sherman law, which reached everything covered by this section, 
in so far as it interfered with competition, without any pro- 
visos. The law as it stands is sufficient, and section 2 of the 
bill will merely weaken it through these provisos. 

I wish also to speak of section 3, which provides in part as 
follows: 

That it shall be unlawful for the owner or operator of any mine or 
for any person 8 the product of any mine engaged in selling 
its product in commerce to refuse arbitrarily to sell such product to a 
responsible person, firm, or corporation who applies to purchase such 
product for use— 

And so forth. 

As has been observed, this applies simply to the owners of 
coal and other mines. It does not apply to persons who are 
operating in other natural products, such as lumber, timber, 
and articles of that kind. The fourteenth amendment to the 
Constitution provides that no State shall deprive any citizen 
of the equal protection of the law. Of course, this amendment 
applies only to the States, but it has never been held or con- 
tended, so far as I know, that the Constitution gives the Fed- 
eral Government the right to deprive any citizen of the equal 
protection of its law. Of course, classifications can be made 
under the criminal law, where such classifications are not made 
arbitrarily; but what reasen is given for selecting the coal 
miners or coal dealers under this provision? Why should not 
those who deal in lumber, those who own the forests, as well as 
those who control the mines, be subject to similar provisions, 
and what authority can gentlemen cite, giving Congress power 
to arbitrarily select certain individuals without any reason 
therefor and make them subject to penalty? 

Mr. METZ. Mr. Chairman, will the gentleman yield? 

Mr. GREEN of Iowa. Yes. 

Mr. METZ. While we are trying to get at monopoly here, and 
have in mind oil and coal, and so forth, does not section 2 prac- 
tically put every business house, every dealer in any kind of 
goods, in the same category with those big corporations, with 
this exception, that he can choose his own customers? 

Mr. GREEN of Iowa. Oh, no. 

Mr. METZ. Oh, yes. It fixes the price. 

Mr. GREEN of Iowa. I think I did not fully understand the 
remarks of the gentleman from New York. 

Mr. FESS. Mr. Chairman, will the gentleman yield? 

Mr. GREEN of Iowa. Yes. 

Mr. FESS. Does it not discriminate against the small pro- 
ducer rather than to put him on an equality with the large 


producer, who can send his men to represent his goods every- 
where, while the small man can not, and therefore how is he 
going to get into the markets? 


Mr. GREEN of Iowa. I think the gentleman has correctly 
stated an objection to the bill, and if the gentleman from New 
York [Mr. Merz] is correct, it would be an additional reason 
why this provision is of doubtful constitutionality. 

Mr. METZ. I agree with the gentleman. I think it is of 
doubtful constitutionality. 

Mr. GREEN of Iowa. Mr. Chairman, I see my time is pass- 
ing rapidly, and I can only briefly refer to section 4. The dis- 
tinguished gentleman from Arkansas [Mr. FLOYD] spoke of some 
decision which made necessary the enactment of this provision, 
but did not have the decision with him at the time he spoke, 
and I have not been able to find it since. In so far as acts 
covered by section 4—— 

Mr. FLOYD of Arkansas. If the gentleman will permit an 
interruption, the gentleman will find the decision in volume 125, 
Federal Reporter, page 454. It is the case of Whitwell against 
the Continental Tobacco Co. et al. 

Mr. GREEN of Iowa. What kind of a case was it? 

Mr. FLOYD of Arkansas. It was a case brought under the 
antitrust law, in which the court holds that kind of a contract 
is not in violation of the Sherman Act. 

Mr. GREEN of Iowa. Well, I do not have time to discuss this 
matter fully, but if the framers of the bill wished te prevent 
the holders of a patent from putting restrictions upon the sale 
or lease of the patented article, we ought to have a separate 
and distinct bill for that purpose. Reference is made to a de- 
cision of a lower Federal court. If the decisions of the lower 
Federal courts stood, there would not be much left of the Sher- 
man law. 

Mr. FLOYD of Arkansas. Will the gentleman permit me 
right there? 

Mr. J. M. C. SMITH. Will the gentleman yield? 

The CHAIRMAN, To whom does the gentleman yield? 

Mr. GREEN of Iowa. I yield to the gentleman from Michi- 
gan. 

Mr. J. M. C. SMITH. I desire to ask the gentleman whether 
or not he thinks section 4 applies to patented articles at all. It 
says persons engaged in commerce. It does not make any dif- 
ference, it does not say it should be a patented article that he is 
handling, but simply says it shall be a matter of commerce. 

Mr. GREEN of Iowa. The gentleman calls attention to one 
of the vital defects of this provision. I am not prepared to say, 
and I doubt whether any gentleman is prepared to say definitely 
it would apply to such a case as the gentleman mentions. I now 
yield to the gentleman from Arkansas, 

Mr. FLOYD of Arkansas. The gentleman refers to the de- 
cision cited by me as one rendered by a lower court? The de- 
cision rendered was in the United States circuit court of ap- 
peals by Judge Sanborn, in the case of Whitwell against the 
Continental Tobacco Co. et al., and can be found in volume 125, 
Federal Reporter, page 454. 

Mr. GREEN of Iowa. The gentleman certainly is aware that 
that is not the highest Federal court. 

Mr. FLOYD of Arkansas. It is a Federal court of very high 
authority, the highest next to the Supreme Court. 

Mr. GREEN of Iowa. Mr. Chairman, before taking my seat 
I desire to refer to the provisions of section 6. There can be, as 
I said, no possible question but what the provisions of this sec- 
tion are unconstitutional. It provides that when a decree has 
been rendered in a suit commenced on behalf of the United 
States under the antitrust laws that— 
said judgment or decree shall, to the full extent to which such judg- 
ment or decree would constitute in any other proceeding an estoppel as 
between the United States and such defendant, constitute in favor of 
or against such defendant conclusive evidence of the same facts, and be 
conclusive as to the same questions of law in favor of or agalnst any 
other party in any action or proceeding brought under or involving the 
provisions of any of the antitrust laws. 

The effect of this decision is such that if some third party 
should commence a suit for damages under the Sherman law he 
might find himself bound by a decree in an action brought by 
the United States against the same party, which holds that the 
Sherman law bas not been violated. In such event, the party 
who wishes to commence his suit will find that he is estopped 
and precluded without having his day in court, without having 
any opportunity to be heard, without having any opportunity 
to present his evidence. The gentleman from Georgia has re- 
ferred to the Knight case, in which the Sherman law was 
invoked, but where the case was dismissed with the findings of 


i| fact and conclusions of law that the Sherman law had not been 


violated. If the provisions of section 6 had then been in force 
and effect the parties who afterwards successfully maintainéd 
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a suit for damages against the Sugar Trust would have in all 
probability found the decree in the Knight case standing like a 
stone wall in their way. I have no hesitation in saying this 
provision is unconstitutional, and I fee! confident that it will 
not be in this bill when it is finally enacted into law. 

Mr. BARTLETT. Will the gentleman permit a question? 

Mr. GREEN of Iowa. I will. 

Mr. BARTLETT. What effect does the gentleman think it 
would have simply to make it prima facie evidence? This bill 
makes it conclusive evidence, to which the gentleman bas 
referred. Now. what effect would it have to say that the find- 
ings between the United States Government and the corpora- 
tions should be affirmative evidence of a violation of the law to 
be rebutted by the evidence? 

Mr. GREEN of Iowa. I will answer the gentleman by saying 
I think that the words “in favor of.“ which precede the word 
“ defendant,” ought to be stricken out. The defendant has had 
his day in court. He bas had his opportunity to be heard. It 
is proper that the decree should constitute a final estoppel as 
against him, but not as against some third person who was not 
a party to the original action and has had no opportunity to 
present his case. 

Now, I wish to speak briefly in reference to section 8. It is 
the provision with reference to holding companies. It states: 


Sec. 8. That no corporation engaged in commerce shall 7 
directly or indirectly, the whole or any of the stock or other share. 
capital of another corporation engaged also in commerce, where the 


effect of such acquisition is to eliminate or substantially lessen compe- 
tition between the corporation whose stock is so acquired and the cor- 
poration making the acquisition, or to create a monopoly of any line 
of trade in any section or community. 

Mr. Chairman, bow much time have I consumed? 

The CHAIRMAN. Twenty-five minutes, and the gentleman 
has five minutes remaining. 

Mr. GREEN of Iowa. Every gentleman in the House who has 
made a study of the law applicable to this subject is aware 
that the creation of a holding company for the purpose of 
eliminating competition has been held to be a violation of the 
Sherman law, but if this section is enacted we will have to go 
further than to secure a conviction under the law. It provides 
at the bottom of page 25— 

This section shall not apply to ed eae purchasing such stock 
solely for Investment and not using the same by voting or otherwise 
to bring about, or in attempting to bring about, the substantial lessen- 
ing of competition. 

In the Northern Securities case it was held that the mere po- 
tential power to bring about a monopoly or effect a lessening 
of competition was sufficient to bring the contract under the 
provisions of the Sherman law, but under provisions that we 
have in this bill it will be necessary to show that some step was 
actually taken in the way of preventing or lessening competi- 
tion before the law will apply. This section is another instauce 
where the law as it now stands is not strengthened, but weak- 
ened. ‘ 

in the few minutes I have remaining I wish to speak very 
briefly with reference to section 12. This is the so-called “ per- 
sonal guilt" section, in which the committee seemed to take a 
special pride, and yet I have no hesitation in saying that it adds 
to the burden imposed upon the prosecutor by the law as it now 
stands. In other words, it will be more difficult to convict or 
bring about the conviction of any person under this section than 
it is now under the Sherman law. The Sherman law is personal 
in its provisions; it applies to persons as well as corporations. 
There is no difficulty in making guilt personal under it. Section 
12 provides 

That whenever a corporation shall be gulity of the violation of any of 
the provisions of the antitrust laws, the offense shall be deemed to be 
5 of the individual directors, officers, or agents of such corpo- 
ra 

It does not provide and could not provide in any constitu- 
tional way that the mere fact that a corporation has been fonnd 
guilty should also establish the guilt of some official or director. 
This probably was in the mind of the gentlemen who prepared 
this section. and they found it necessary to add thereto— 

Any director, officer, or agent who shall have authorized, ordered, or 
done any of such prohibited act shall be deemed guilty of-a misde- 
meanor. A 

It follows that, under the provision of this section, the corpo- 
ration must first be convicted. After the corporation is con- 
victed the individual must be convicted, and, finally, after two 
convictions, the guilt is made personal. 

Mr. GORDON. Do you claim that you can not prosecute the 
individual in a separate indictment withent first. prosecuting 
the corporation under. the-language referred to? 
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Mr. GREEN of Iowa. So far as the provisions of this sec- 
tion are concerned, I do. If it does away with the provisions 
of the Sherman Act this would be necessary, because it expressly 
so states. - = ; 

Mr. CAMPBELL. I would like to ask in what way can the 
corporation violate the law except through its managing officer? 

Mr. GREEN of Iowa. It can not; and the provisions of the 
Sherman law consequently apply to them where they have 
actually taken part ia the violation of the law. 

Mr. CAMPBELL. I was going to follow that and then ask 
if the Sherman law does not cover the case, if it is rigidly 
enforced, as it now stands upon the statutes? 

Mr. GREEN of Iowa. If it is enforced at all, it covers it? 

Mr. CAMPBELL. Yes. 

Mr. GREEN of Iowa. This section only applies to a director, 
officer, or agent who shall have actually authorized, ordered, or 
done some of the prohibited acts, not of this section but of the 
antitrust laws. But whenever such facts are shown they become 
a crime under the Sherman law itself, and we have no need for 
this section whatever. 

Mr. SLOAN. Will the gentleman yield? 

Mr. GREEN of Iowa. With pleasure. 

Mr. SLOAN. Under that statute the officer who neglected 
to do the act he should have done and permitted the violation 
of the law is not covered in that statute, is he? 

Mr. GREEN of Iowa. Very clearly not. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GREEN of Iowa. I will ask for five minutes more. 

The CHAIRMAN. The gentleman from lowa is recognized 
for five minutes additional. 

Mr. GREEN of lowa. I have not time to go over this bill as 
I would like; but I have shown, I think, with reference to these 
sections which are new, that instead of giving any additional 
force to the Sherman law they actually detract from its provi- 
sions and make it more difficult of enforcement. The criticisms 
we make upon this side are not because this law is not sutfl- 
ciently drastic. We criticize because it adds little or nothing 
to the law as it now stands, because it confuses business and 
confounds business men by provisions that are indefinite. un- 
certain, and of doubtful legality or absolutely unconstitutional. 
Do gentlemen think they can make a decree stand against a 
person who was never a party to the original action? Do they 
think that they can single out one particular kind of merchants 
and leave out other kinds who stand in exactly the same posi- 
tion? Do they think it strengthens the law to enact definitions 
and then follow the definitions with a number of provisos? 
What we need, and what we ought to have—whut we must have to 
stop the growth of monopoly in this country—is further provi- 
sions in reference to the effect which decrees shall have when 
enacted. I have introduced a bill which provides that in the 
case of a violation of the Sherman law the courts must impose a 
jail sentence. I think that would have some effect, but I do 
not think that that would accomplish the desired result by 
itself. The only way in which we can ever stop the growth of 
monopolies is by requiring all corporations engaged in interstate 
commerce to take out a Federal license, and then providing that 
when an action in equity is commenced and it is found that the 
defendants are violating the law an order shall first be issued 
restraining them from any further violation. It then should 
be provided that in event the order is violated not only that the 
officers of any offending corporation shall be in contempt of 
court, but also that the corporation itself shall forfeit its license 
to do interstate business. 

Mr. J. M. C. SMITH. Is it not the idea of the gentleman that 
the bill is not drastie enough? 

Mr. GREEN of Iowa. 1 do not want the present law weak- 
ened in any particular. The bill does reach the deficiencies in 
the present system. 

Mr. J. M. C. SMITH. It was your idea that it is not drastic 
enough, I take it from what you suid. 

Mr. GREEN of Iowa. I do not know what the gentleman 
calls drastic. What I want is something that will make the 
present law more efficient; but I think this bili will weaken it 
in many respects. 

Mr. J. M. C. SMITH. If the gentleman would get some of the 
letters that I have, he would think it is murder in the first 
degree. 

Mr. GREEN of Towa. Well, business men are more excited 
about what this law will accomplish than they need to be. 
There is not anything in it except a genera! disturbance of busi- 
ness, as I view it. It wil! not go beyond the Sherman law in 
any of the respects that I have mentioned. 

Mr. TOWNER. Will the gentleman yield? 

Mr. GREEN of Iowa. Yes. 


SEES BE ESLER eee 


Mr. TOWNER. As the gentleman has shown, in section 12 
there is an absolute reduction of the possibility of making guilt 
personal, is there not? 

Mr. GREEN of Iowa. There is. 

Mr. TOWNER.. Because under the provisions of section 12, 
in order to prosecute an individual as an officer of the corpora- 
tion who has authorized a violation of the law, it can only be 
done if the corporation has been indicted and convicted. and 
then must follow the indictment or conviction of the individual? 

Mr. GREEN of Iowa. The gentleman is correct if you pro- 
ceed under this section and not under the old Sherman law. 

Mr. TOWNER. Is not this a later expression of the law? 

Mr. GREEN of Iowa. It was so intended. 

Mr. TOWNER. And if it passes, will it not be, in effect, a 
repeal of all of the other laws with regard to those matters? 

Mr. GREEN of Iowa. The gentleman states one of the many 
points where it will introduce confusion with reference to law 
which is now well settled. 


The CHAIRMAN, The time of the gentleman from Iowa [Mr. 
GREEN] has again expired. 

Mr. FLOYD of Arkansas. Mr. Chairman, I move that the 
committee do now rise. z 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. BYRNs of Tennessee, Chairman of the 
Committee of the Wholé House on the state of the Union, re- 
ported that that committee had had under consideration the 
bill (H. R. 15657) to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes, and had 
come to no resolution thereon. 


SENATE BILL REFERRED, 


Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker’s table and referred to its appro- 
priate committee as indicated below. 

S. 2256. An act for the relief of James M. Campbell; to the 
Committee on Military Affairs. 


DEATH OF SENATOR WILLIAM 0, BRADLEY, OF KENTUCKY, 


Mr. JOHNSON of Kentucky. Mr. Speaker, I ask unanimous 
consent for the present consideration of a resolution which I 
send to the Clerk’s desk. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent for the present consideration of a resolution which 
the Clerk will report. 

Mr. DONOVAN rose. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. DONOVAN. To object, Mr. Speaker; to object to the 
consideration of the resolution. 

The SPEAKER. It does not require unanimous consent. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I move the adop- 
tion of the resolution. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 


House resolution No. 526. 


Resolved, That the House has heard with profound sorrow of the 
death of the Hon. WILLIAM O. BRADLEY, a Senator of the United States 
from the State of Kentucky. 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased Senator. 

Resolved, That a committee of 16 Members be appointed on the part 
of the House to join the committee appointed on the part of the Senate 
to attend the funeral. 

The SPEAKER. The question is on agreeing to the resolu- 
tion. 

The resolution was unanimously agreed to. 

The SPEAKER. The Chair appoints the following committee 
on the part of the House to attend the funeral: Mr. JOHNSON 
of Kentucky, Mr. STANLEY, Mr. SHERLEY, Mr. Heim, Mr. 
THomas, Mr. CAN TRILL, Mr. Frecps, Mr. Rouse, Mr. BARKLEY, 
Mr. LaANcLey, Mr. Austin, Mr. KAHN, Mr. GREEN of Iowa, Mr. 
J. M. C. Smita, Mr. Swirzer, and Mr. Jonnson of Washington. 


ADJOURN MENT. 
The SPEAKER. The Clerk will report the next resolution. 
The Clerk read as follows: 


Resolved, That as a further mark of respect the House do now 
adjourn, 


The SPEAKER. The question is on agreeing to the resolu- 
tion. 


The resolution was unanimously agreed to; accordingly (at 
12 o’clock and 25 minutes p. m.) the House adjourned, under the 
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order previously made, until to-morrow, Tuesday, May 26, 1914, 
at 11 o'clock a. m. 2 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. WITHERSPOON, from the Committee on Naval Affairs, 
to which was referred the bill (H. R. 2319) to transfer Capt. 
Armistead Rust from the retired to the active list of the United 
States Navy, reported the same with amendment, accompanied 
by a report (No. 710), which said bill and report were referred 
to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. CARLIN (by request): A bill (H. R. 16811) to 
authorize the Washington & Old Dominion Railway Co, to 
acquire by purchase or condemnation the land and property 
necessary for terminal facilities and trackage in the District 
of Columbia, at or near Thirty-sixth and M Streets NW.; to the 
Committee on the District of Columbia. 

By Mr. MOTT: A bill (H. R. 16812) to amend an act entitled 
“An act to establish a uniform system of bankruptcy through- 
out the United States,” approved July 1, 1898, as amended by 
an act approved February 5, 1903, and as further amended by 
an act approved June 15, 1906, and an act approved June 25, 
1910; to the Committee on the Judiciary. 

By Mr. ALEXANDER: Joint resolution (A. J. Res. 270) gu- 
thorizing the Secretary of Commerce to have taken specimens 
of the Pribilof Islands fur seal as specimens for the collections 
of the National Museum; to the Committee on the Merchant 
Marine and Fisheries. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. CULLOP: A bill (H. R. 16813) granting an increase 
of pension to James A. Harper; to the Committee on Invalid 
Pensions. 

By Mr. DILLON: A bill (H. R. 16814) granting an increase 
of pension to Amelia Brundage; to the Committee on Invalid 
Pensions, 

By Mr. FESS: A bill (H. R..16815) granting a pension to 
William Matthews; to the Committee on Pensions. 

Also, a bill (H. R. 16816) granting an increase of pension to 
John G. Warner; to the Committee on Invalid Pensions. 

By Mr. HOUSTON: A bill (H. R. 16817) granting an increase 
of pension to John Hill; to the Committee on Invalid Pensions. 

By Mr. RAUCH: A bill (H. R. 16818) granting a pension 
to Robert C. Bay; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 16819) granting an increase of pension to 
William Hahn; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 16820) granting a pension to John Firth; 
to the Committee on Invalid Pensions. 

By Mr. SLOAN: A bill (H. R. 16821) for the relief of Brig. 
Gen. John C. Hartigan; to the Committee on Military Affairs. 

By Mr. SMITH of New York: A bill (H. R. 16822) granting 
an increase of pension to Thomas H. Caley; to the Committee 
on Invalid Pensions. 

By Mr. STEDMAN: A bill (H. R. 16823) to appoint Frederick 
H. Lemly a passed assistant paymaster on the active list of the 
United States Navy; to the Committee on Naval Affairs. 

By Mr. TAYLOR of Arkansas: A bill (H. R. 16824) for the 
relief of the heirs of Abraham Elrod; to the Committee on War 
Claims. i 

By Mr. ADAIR: A bill (H. R. 16825) granting an increase 
of pension to Joseph Funk; to the Committee on Invalid Pen- 
sions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Resolutions of certain citi- 
zens of Owatonna, Minn.; Fort Bragg, Cal.; Los Angeles, Cal.; 
Cincinnati, Ohio; Washington, Iowa; Peoria, III.: Boston, 
Mass.; Fargo, N. Dak.; Kansas City, Mo.; Bauer Falls, Pa.; 
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Libertyville, III.; Good Hope, III.; and La Crosse, Kans., pro- 
testing against the practice of polygamy in the United States; 
to the Committee on the Judiciary. 

Also (by request), memorial of the Jacksonville (Fla.) 
n ard of Trade, protesting against the proposed change of the 
headquarters of the Florida customhouse district from Jack- 
sonville to Tampa; to the Committee on Ways and Means. 

Also (by request), memorial of the Commercial Club of 
Kansas City, Mo., relative to pending antitrust bills; to the 
Committee on the Judiciary. 

Also (by request), memorial of a mass meeting of Scandi- 
navian citizens of Helena, Mont., favoring national prohibition ; 
to the Committee on Rules. 

Also (by request), memorial of sundry citizens of Franklin 
County, Mo., protesting against national prohibition; to the 
Committee on Rules. 

By Mr. BARTLETT: Petition of A. Block, Holmes Reddy, 
and others, of Macon, Ga., protesting against national prohibi- 
tion; to the Committee on Rules. 

Also, memorial of the Georgia Division, United Daughters of 
the Confederacy, favoring return of the cotton tax to the 
States; to the Committee on War Claims. 

Also, petition of the Savannah (Ga.) Chamber of Commerce, 
relative to antitrust bills; to the Committee on the Judiciary. 

Also, petition of Mrs. A. C. Carswell and 200 other ladies of 
Georgia, and D. B. Sandford and 20 others, of Macon, Ga., 
favoring national prohibition; to the Committee on Rules. 

By Mr. CRAMTON: Protests of John Biewer and 19 other 
yoters in St. Clair County, Mich., against the adoption of House 
joint resolution 168, Senate joint resolutions 88 and 50, and all 
similar prohibition measures; to the Committee on Rules. 

Also, protests of 30 voters in Macomb County, Mich., against 
national prohibition; to the Committee on Rules. 

By Mr. CURRY: Petitions of 173 citizens and residents of 
the third California district, protesting against the Hobson na- 
tional constitutional prohibition resolution; to the Committee 
on Rules. 

Also, petitions of 17 residents of the third California district, 
protesting against the Hobson national constitutional prohibi- 
tion resolution; to the Committee on Rules. 

Also, petition of Frank P. Young, of Vallejo, Cal., in favor of 
the Hobson national constitutional prohibition resolution; to 
the Committee on Rules. 

Also, petition by Cora Alta Dobson, of Stockton, Cal., praying 
for the favorable consideration of the Hobson national consti- 
tutional prohibition resolution; to the Committee on Rules. 

Also, petition of 4 citizens and residents of Sacramento, 
Cal., protesting against the Hobson national constitutional pro- 
hibition resolution; to the Committee on Rules. 

Also, petition of Rev. H. V. Moore, of the Methodist Episco- 
pal Church South, of Sacramento, Cal., praying for the favor- 
able consideration of the Hobson national constitutional pro- 
hibition resolution; to the Committee on Rules. 

Also, petition of Rev. F. M. Washburn and his congregation, 
the Congregational Church of Suisun, Cal., praying for the 
favorable consideration of the Hobson national constitutional 
prohibition resolution; to the Committee on Rules. 

Also, petition of Ancil Hoffman, of Sacramento, Cal., protest- 
ing against the adoption of House joint resolution 168 and Sen- 
ate joint resolutions 88 and 50, for national prohibition; to the 
Committee on Rules. 

Also, petitions of 8 individual drug companies of Stockton, 
Cal., asking for the favorable consideration of House bill 13305, 
the Stevens price bill; to the Committee on Interstate and For- 
eign Commerce. 

Also, petitions of 7 individual drug companies of Sacramento, 
Cal., in favor of House bill 13305, the Stevens price bill; to the 
Committee on Interstate and Foreign Commerce. 

Also, petitions of 69 citizens and residents of the third Cali- 
fornia district, protesting against the Hobson national consti- 
tutional prohibition resolution; to the Committee on Rules. 

By Mr. DALE: Petitions of sundry citizens of Brooklyn, 
N. Y., protesting against national prohibition; to the Committee 
on Rules. 

Also, petition of 18 voters of the fourth congressional district 
of New York, protesting agains: national prohibition; to the 
Committee on Rules. 

By Mr. DILLON: Memorial of the Zion Evangelical Church, 


of Aberdeen, S. Dak., favoring national prohibition; to the Com- 


inittee on Rules. 
Also, petition of sundry citizens of South Dakota, protesting 
against national prohibition; to the Committee on Rules. 


By Mr. FINLEY: Petitions of F. W. Pate and D. H. Lang, of 
Chesterfield County, S. C., against national prohibition; to the 
Committee on Rules. 

By Mr. HAY: Petitions of sundry citizens of Rockingham 
County, Va., protesting against national prohibition; to the 
Committee on Rules. 

By Mr. HOXWORTH: Petition of sundry citizens of the fif- 
teenth Illinois district, protesting against national prohibition; 
to the Committee on Rules. 

By Mr. HUMPHREY of Washington: Petition of various 
voters of the second congressional district of Washington, pro- 
testing against national prohibition; to the Committee on Rules. 

By Mr. JOHNSON of South Carolina: Petition of William 
Doll and others of Laurens, S. C., protesting against national 
prohibition; to the Committee on Rules. 

By Mr. KENNEDY of Rhode Island: Petition of the New 
England Coal Dealers’ Association,.cf Boston, Mass., protesting 
against certain sections of House bill 15657; to the Committee 
on the Judiciary. 

Also, petition of John Greenwood, of Central Falls, R. I., pro- 
testing against nationa: prohibition; to the Committee on Rules. 

Also, petition of the Sylvester Bros. Co., of Seattle, Wash., 
favoring passage of House bill 15988, relative to false state- 
ments in the mails; to the Committee on the Post Office and 
Post Roads. 

By Mr. McCLELLAN: Petition of 72 citizens of Sullivan 
County and various voters in the twenty-seventh New York 
congressional district, protesting against national prohibition; 
to the Committee on Rules. 

By Mr. METZ: Petition of various voters of the tenth con- 
gressional district of New York, protesting against pending pro- 
hibition legislation; to the Committee on Rules. 

By Mr. RIORDAN: Papers to accompany a bill (H. R. 10986) 
granting a pension to Andrew Houlihan; to the Committee on 
Pensions. 

By Mr. SLOAN: Petition of 68 citizens of the fourth con- 
gressional district of Nebraska, protesting against natioual pro- 
hibition; to the Committee on Rules. 

By Mr. J. M. ©. SMITH: Papers to accompany House bill 
16661, for increase in pension of John R. Lucas; to the Com- 
mittee on Invalid Pensions, 

By Mr. SMITH of Minnesota: Individual petitions from 41 
citizens of Hennepin County, Minn., protesting against proposed 
prohibition of manufacture, sale. and importation of alcoholic 
beverages; to the Committee on Rules. 

By Mr. TALBOTT of Maryland: Petitions of sundry citizens 
of Maryland, against national prohibition; to the Committee 
on Rules. . ) 

By Mr. TAVENNER: Petitions of Harry Ainsworth, presi- 
dent of Williams, White & Co., of Moline, III., and the Root 
& Vandervoort Engineering Co., of East Moline, Ill., protesting 
against the passage of the antitrust bills; to the Committee on 
the Judiciary. 

Also, petition of Ralph W. Lamont, of Rock Island, III., rela- 
tive to House bill 15657; to the Committee on the Judiciary. 

Also, petition of the Mercer County (III.) Medical Society, 
protesting against Nelson amendment to the Harrison antinar- 
cotic bill; to the Committee on Ways and Means. 

Also, petition of the Women’s Civic League of East Moline, 
III., protesting against abolishing of half-and-half plan in Dis- 
trict of Columbia; to the Committee on the District of Columbia. 

By Mr. TAYLOR of Arkansas: Petition of 110 citizens of 
Wilmar, Ark., favoring national prohibition; to the Committee 
on Rules. 

Also, petitions of 21 citizens of Pine Bluff, Ark., protesting 
against national prohibition; to the Committee on Rules. 

Also, petition of the traffic bureau of the Chamber of Com- 
merce of Pine Bluff, Ark., protesting against further extension 
755 parcel post; to the Committee on the Pyst Office and Post 

oads. 

By Mr. VOLLMER: Petitions of George L. Wheeler and 85 
others, protesting against House joint resolution 168, Senate 
joint resolutions 88 and 50, and all prohibition measures intro- 
duced in Congress; to the Committee on Rules. 

Also, telegrams of Henry Pabl and 110 other citizens of 
Iowa, protesting against House joint resolution 168, Senate 
joint resolutions 88 and 50, and all prohibition measures intro- 
duced in Congress; to the Committee on Rules. 

By Mr. WALLIN: Petition of 160 voters of the thirtieth 
congressional district of New York, protesting against national 
prohibition; to the Committee on Rules. 

By Mr. WILSON of New York: Petition of 24 voters from 
the third congressional district of New York, protesting against 
national prohibition; to the Comittee on Rules. 
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SENATE. 
Torspay, May 26, 1914. 

The Senate met at 11 o'clock a. m. 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, Thou dost not confine Thyself in the revela- 
tions of Thyself to the forms of human speech. Thou hast not 
been discovered by the unassisted human intellect. Thou art 
more to us than a reasonable deduction. Thou dost speak to 
the hearts of men. Thy revelations have come to us in forms 
of mercy, and of love, and of patience, and of long suffering. 
Thou art still our God as Thou bast been the God of our 
fathers, and we lift not only our minds to Thee but our hearts. 
We pray that our whole life may be under the contro! of the 
will of God and in all our speech and action may we set forth 
the presence and power of Thy spirit in our lives. For Christ’s 
sake. Amen. 

NAMING A PRESIDING OFFICER. 


The Secretary (James M. Baker) read the following communi- 
cation: 
PRESIDENT PRO TEMPORE, UNITED STATES SRNaxrn, 
Washington, May 28, 191}. 
To the Senate: 


Being temporarily absent from the Senate I appoint Hon. GILBERT M. 
Hrrcucock, a Senator from the State of Nebraska, to perform the duties 
of the Chalr during my absence. 

JAMES P. CLARKE, 
President pro tempore. 

Mr. HITCHCOCK thereupon took the chair as Presiding Offi- 
cer for the day and directed that the Journal of yesterday's pro- 
ceedings be read. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Stone and by unanimous 
consent, the further reading was dispensed with, and the Jour- 
nul was approved. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. Hemp- 
stead, its enrolling clerk, announced that the House agrees to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 2860) providing a temporary method of conducting the 
nomination and election of United States Senators. 

The message also transmitted to the Senate resolutions of the 
House on the death of Hon. WILLIAM O. BRADLEY, late a Senator 
from the State of Kentucky. 

The message further announced that the Speaker of the House 
had appointed Mr. Jounson of Kentucky, Mr. STANLEY, Mr. 
SHERLEY, Mr. Herm, Mr. THomas, Mr. CANTRILL, Mr. FIELDS, 
Mr. Rouse, Mr. BARKLEY, Mr. LANGLEY, Mr. AUSTIN, Mr. KAHN, 
Mr. GREEN of Iowa, Mr. J. M. C. Smrra, Mr. Swirzrr, and Mr. 
JouNson of Washington “he committee on the part of the House 
to attend the funeral of the deceased Senator. 


PANAMA CANAL TOLLS. 


Mr. LANE. Mr. President, I should like to announce that on 
Friday next at any time that is proper I should like to make an 
address on the tolls question. 

Mr. WEEKS. Mr. President, I wish to announce that on 
Friday, May 29, at the close of the morning business and fol- 
lowing the remarks of the Senator from Oregon [Mr. Lane], I 
shill address the Senate briefly on the Panama Canal tolls 
repeal bill. 

DONIPHAN’S EXPEDITION INTO MEXICO. 


Mr. STONE. Mr. President, I have in my hand a very beauti- 
fully written and interesting acconnt of the celebrated expedi- 
tion led by Gen. Doniphan from Missouri into New Mexico and 
on to Chihuuhua, old Mexico, and other points during the 
Mexican War. It is not very long, but is out of print. It was 
written by Mr. John T. Hughes, a member of the celebrated 
reginient or brigade led by Gen. Doniphan. I ask that it may 
be printed as a public document of the Senate. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Missouri? 

Mr. NORRIS. Before that is acted upon, I think we ought to 
have a quorum present. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Chamberlain Hitchcock Lee, Md. 
Bankhead Clap Johnson McLean 
Brady Clark, Wyo, Jones Martin, Va. 
Bristow Crawfor Kenyon delsou 
Bryan Culberson Kern Norris 
Burton Gallinger La Follette O'Gorman 
Catron Gronna Lane Page 
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Perkins Simmons Sutherland Vardaman 
Pittman Smith, S. C. Swanson Weeks 
Rausdell Stepheusoa Thompson White 
Sbafroth Sterling Thornton Williams 
Sheppard Stone Tillman Works 


Mr. SHAFROTH. I desire to announce the unavoidable ab- 
sence of my colleague [Mr. THoMas] and to state that he is 
paired with the senior Senator from New York [Mr. Root], 

Mr. CLARK of Wyoming. My colleague [Mr. WARREN] is 
una voldably absent on business of the Senate. 

Mr. JOHNSON. The Senator from Georgia [Mr. West] is 
necessarily absent on important business. I make this announce- 
ment for the day. 

Mr. SHEPPARD, I wish to announce the unavoidable ab- 
sence of the Senator from West Virginia [Mr. Curmron] and his 
pair with the Senator from New Mexico [Mr. FALL]. 

Mr. KERN. I desire to announce the unavoidable absence on 
business of the Senate of the Senator from Kentucky [Mr. 
James], the senior Senator from New Jersey [Mr. MARTINE], 
the Senator from Arizona [Mr. Sirs], and the Senator from 
North Carolina [Mr. OVERMAN]. 

Mr. GALLINGER. I announce the unavoidable absence of the 
Senator from Utah [Mr. Smoor] on business of the Senate. 

The PRESIDING OFFICER. Forty-eight Senators have an- 
swered to their names. A quorum of the Senate is present. 
The Senator from Missouri asks unanimous consent for the 
publication of a certain document, the title of which he will 
state. 

Mr. STONE. It is entitled“ Doniphan’s Expedition.” It is 
historical, of course. It is an account of Gen. Doniphin's expe- 
dition during the Mexican War in what is now New Mexico 
and on into Chihuahua, Durango, and other parts of Mexico, 
where he joined his forces with those of the American Army. 

Mr. GALLINGER, I will ask the Senator was it an expedi- 
tion during the War with Mexico, more than half a century ago? 

Mr. STONE. Yes. 

Mr. CATRON. Doniphan’s expedition. 

Mr. GALLINGER, Doniphan’s expedition? 

Mr. STONE. Doniphan. It is a beautifully written book, by 
John T. Hughes, who was an officer of the regiment. The book 
is out of print. It contains 144 pages. 

Mr. GALLINGER. Was it printed by the Government, I will 
ask the Senator? ; 

Mr. STONE. It was not. It was written by Mr. Hugbes and 
printed a good long while ago. 1 was looking for the date. I 
do not find it on the title page. 

Mr. GALLINGER. We have been in the habit recently of 
referring such matters as a rule to the Committee on Printing, 
and as a member of that committee I would suggest to the 
Senator if it goes there I will exert myself to have it reported 
out at an early day. 

Mr. STONE Of course, if it is desired to have it referred I 
will not press for immediate action. 

Mr. GALLINGER, I think that is the better procedure. 

Mr. STONE. Very well. 

The PRESIDING OFFICER. The matter will be referred to 
the Committee on Printing. 

Mr. STONE. I trust the book will not get lost. It will not 
be possible to replace it. 

Mr. GALLINGER. We will try to take care of it, I will say 
to the Senator. 

The PRESIDING OFFICER. The presentation of petitions 
and memorials is in order. 

PETITIONS AND MEMORTALS. 


Mr. GRONNA. I have a letter from Rev. C. F. Strutz. secre- 
tary of the Dakota Conference of the Evangelical Association, 
which I ask to have read. 

There being no objection, the letter was read and referred to 
the Committee on the Judiciary, as follows: 

Zion EVANGELICAL CHURCH, 
$05 Birth Avenue BE., Aberdeen, S. Dak., May 16, 191}. 
Hon. A. J. Groxna, Washington, D. C. 


ESTEEMED Sin: On the above date the following resolution was unani- 
mously adopted by the Dakota Conference of the Evangelical Associa- 
tion at its thirty-first annual session, held at Kidder, S. Dak., May 14 
to 17. 1914. Said conference embraces North and South Dakota and a 
section of Montana and represents about 40,000 German-Americans : 

“ Resolution. 

“ Resolved, That this conference is in favor of the passage of the 
Sheppard-Hobson resolution now before Congress for a constitutional 
amendment probibiting the manufacture and sale of alcoholic beverages, 
and we call upon our Senators and Representatives in Congress to use 


their influence to secure its early adoption.” 


We German-Americans are not all in favor of license and “ per- 
sonal liberty.“ but resent the efort that is being made by the liquor 
interests to create the impression that the German-Amerlenus are tho 
unanimous champions of the liquor traffic, e pag al such an in- 
sinnation a gross insult to a large number of our t citizens and 
emphatically enter protest, 


1914. 
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Hoping that the above resolution will receive due attention at your 
hands, I beg to remain, 
Yours, for happy homes and a sober citizenship, 


F. STRUTZ, 
Secretary of Dakota Conference. 


Mr. GRONNA presented a petition of sundry citizens of Bart- 
lett, N. Dak., praying for the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which was referred to the Committee 
on the Judiciary. 

Mr. JOHNSON presented a memorial of Local Union No. 69, 
International Brotherhood of Stationary Firemen, of Milli- 
nocket, Me., remonstrating against the adoption of an amend- 
ment to the Constitution to prohibit the manufacture, sale, and 
importation of intoxicating beverages, which was referred to the 
Committee on the Judiciary. 2 

He also presented a petition of the Baptist Christian En- 
den vor Society and a petition oi the Win One Bible Class, of 
Millinocket, Me., praying for the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale, and impor- 
tation of intoxicating beverages, which vas referred to the Com- 
mittee on the Judiciary. 

Mr. PITTMAN presented memorials of sundry citizens of 
Nevada, remonstratiug against the adoption of an amendment 
to the Constitution to prohibit the manu-acture, sale, and im- 
portation of intoxicating beverages, whic were referred to the 
Committee on e Judiciary. 

Mr. SHIVELY presented memorials of C. B. Brazier, William 
H. Dickmeyer, G. A. Ankenbruck, and 115 other citizens of Fort 
Wayne and Indianapolis, in the State of Indiana, remonstrating 
against national prohibition, which were referred to the Com- 
mittee on the Judiciary. 8 

Mr. JONES presented memorials of sundry citizens of Renton, 
Newport, Spokane, Tacoma, Vancouver, Bellingham, King 
County, Seattle, Enumclaw, Everett, North Yakima, Aberdeen, 
Pasco, and Okanogan, all in the State of Washington, remon- 
strating against the adoption of an amendment to the Constitu- 
tion to prohibit the manufacture, sale, and importation of in- 
toxicating beverages, which were referred to the Committee on 
the Judiciary. 

He also presented petitions of sundry citizens of Spokane, Op- 
portunity, and Aberdeen, all in the State of Washington, praying 
for the adoption of an amendment to the Constitution to prohibit 
the manufacture, sale, and importation of intoxicating beyer- 
ages, which were referred to the Committee on the Judiciary. 

Mr. ROOT presented petitions of sundry citizens of New 
York, praying for national recognition of the services rendered 
by Dr. Frederick A. Cook in the discovery of the North Pole, 
which were referred to the Committee on the Library. 

He also presented a petition of the National Woman's Chris- 
tian Temperance Union, of New York City, N. X., praying for 
the enactment of legislation to provide for Federal censorship 
of motion pictures, which was referred to the Committee on 
Edueation and Labor. 

Mr. TILLMAN presented a memorial of sundry citizens of 
Laurins, S. C., remonstrating against the adoption of an amend- 
ment to the Constitution to prohibit the manufacture, sale, and 
importation of intoxicating beverages, which was referred to the 
Committee on the Judiciary. 

Mr. McLEAN presented the memorial of Dr. Ernest R. Pike 
and sundry other citizens of East Woodstock, Conn., remonstrat- 
ing against the passage of the so-called antinarcotie bill, which 
was ordered to lie on the table. 

Ile also presented a petition of the Connecticut State Asso- 
elation of Letter Carriers, by John L. Counihan, of Norwich, 
Conn., secretary, praying for the enactment of legislation pro- 
yiding for the retirement of superannuated ciyil-service em- 
ployees, which was referred to the Committee on Civil Service 
and Retrenchment, 

Mr. WEEKS presented memorials of sundry citizens of Lynn, 
Fair Haven, New Bedford, Springfield, Boston, Holyoke, Rox- 
bury, Worcester, Lowell, Westport, Roslindale, Dedham, Cam- 
bridge, Dracut, Randolph, and Newton, all in the State of 
Massachusetts, remonstrating against the adoption of an amend- 
ment to the Constitution to prohibit the manufacture, sale, and 
importation of intoxicating beverages, which were referred to 
the Coinmittee on the Judiciary. 

He also presented petitions of the Federation of Churches 
of Braintree and of sundry citizens of Lee and Fitchburg, all 
in the State of Massachusetts, praying for the adoption of an 
amendment to the Constitution to prohibit the manufacture, 
sale, and importation of intoxicating beverages, which were 
referred to the Committee on the Judiciary. 

Mr. PAGE presented a petition of sundry citizens of Char- 
lotte, Vt., praying for national prohibition, which was referred 
to the Committee on the Judiciary. 


Mr. KERN presented memorials of sundry citizens of Fort 
Wayne, Ind., remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. 

Mr. O'GORMAN presented memoriais of sundry citizens of 
New York City, Buffalo, Jamestown, Albany, Schenectady, Syra- 
cuse, Brooklyn, and Ithaca, all in the State of New York, 
remonstrating against national prohibition, which were referred 
to the Committee on the Judiciary. 

He also presented memorials of the United Irish-American 
Societies of New York City; of Abraham Lincoln Branch, 
American Continental League, of Cohoes; and of Admiral 
Stewart Branch, American Continental League, of New York 
City, all in the State of New York, remonstrating against an 
appropriation for the celebration of the so-called “ One hundred 
years of peace among English-speaking peoples,“ which were 
referred to the Committee on Foreign Relations. 

Mr. McLEAN presented memorials of sundry citizens of 
Bridgeport, Southport, East Haven, Westville, Waterbury, New. 
Haven, Hartford, Meriden, Milford, North Branford, Wilson, 
Hartford, New Britain, and East Hartford, all in the State of 
Conrecticut, remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented a petition of the Equal Franchise League, 
of Bedding, and a petition of sundry citizens of Moodus, in the 
State of Connecticut, praying for the adoption of an amendment 
to the Constitution to grant equal suffrage to women, which 
were ordered to lie on the table. 

He also presented a petition of the Connecticut Piano Deal- 
ers’ Association, praying for the enactment of legislation to 
prevent discrimination in prices and to provide for publicity 
of such prices, which was referred to the Committee on the 
Judiciary. 

He also presented a memorial of the Connecticut State Asso- 
ciation of Letter Carriers, remonstrating against the enactment 
of legislation authorizing the closing of first and second class 
post offices on Sunday, which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented a petition of the Common Council of Stam- 
ford, Conn., praying for the enactment of legislation to provide 
pensions for civil-service employees, which was referred to the 
Committee on Civil Service and Retrenchment. 

Mr. BRANDEGEE presented petitions of the Young Men's 
Christian Association of Connecticut, and of sundry citizens 
of Eastford, Coun., praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented a memorial of sundry citizens of Norwalk, 
Conn., remonstrating against national prohibition, which was 
referred to the Committee on the Judiciary. 

Mr. CRAWFORD presented memorials of sundry citizens of 
Dell Rapids, Sioux Falls, and Rapid City, all in the State of 
South Dakota, remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. i 

He also presented a petition of sundry citizens of McCook 
County, S. Dak., praying for national prohibition, which was 
referred to the Committee on the Judiciary. 

Mr. SHEPPARD presented memorials of sundry citizens of 
Dallas, Waco, San Antonio, Runge, Galveston, Houston, Fort 
Worth, and Fort Bent. all in the State of Texas, remonstrating 
against national prohibition, which were referred to the Com- 
mittee on the Judiciary. 

He also presented a petition of sundry citizens of Hillsboro, 
Tex., praying for national prohibition, which was referred to 
the Committee on the Judiciary. 


NATIONAL PROHIBITION. 


Mr. SHEPPARD. I send to the desk a resolution adopted 
by the Southern Baptist Convention at Nashville, Tenn., May 
14, which I ask may be read. 

The Secretary read as follows: 

Resolred, That we, the Southern Baptist Convention, representin; 
the white Baptists of the South, numbering more than two and a hal 
millions, In annual session assembled on this the 14th day of May, 
1914, in the city of Nashville, Tenu., do hereby heartily and unani- 
mously favor national coustitutional prohibition and will do all within 
our power to secure the adoption of an amendment to the Constitution 
forever prohibiting the sale, manufacture for sale, importation for 
sale. exportation or transportation for sale of intoxicating liquors for 
beverage purposes, or foods ron ahang alcohol. in accordance with the 
joint resolution introduced in the United States Congress by Congress- 
man RICHMOND Pearson Honsox and Senator Morais SHEPPARD. 


Mr. SUTHERLAND. Mr. President, I should like to ask 
the Senator from Texas a question. It has been reported in 
the newspapers during the last few days that the joint resolu- 
tion which was prepared and introduced by the Senator in this 
body and by Representative Hosson in the other House had 
been abandoned in the House for at least this session. Can the 
Senator give us any information about the matter? 
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Mr. SHEPPARD. I do not think the report is true; in fact, 
I am sure it is not true. The proposed constitutional amend- 
ment has not been abandoned, 

Mr. SUTHERLAND. Has it been abandoned for this ses- 
sion? 

Mr. SHEPPARD. If it has been, I know nothing of any such 
action having been taken or contemplated. 

Mr. SUTHERLAND. Then, does the Senator from Texas 
understand that it is not to be pressed in the other House at 
this session? 

Mr. SHEPPARD. I do not so understand. 

Mr. SUTHERLAND. The Senator from Texas, then, under- 
stands that it will be pressed in the other House? 

Mr. SHEPPARD. So far as I know, it will be pressed in the 
House, and I know that I desire to press it in the Senate, and 
intend to do so. 

The PRESIDING OFFICER. The resolution will be referred 
to the Committee on the Judiciary. 


REPORTS OF COMMITTEES, 


Mr. SWANSON, from the Committee on Publie Buildings and 
Grounds, to which was referred the bill (S. 5570) to increase 
the appropriation for the erection of an immigration station at 
Baltimore, Md., reported it with an amendment and submitted 
a report (No. 552) thereon. 

He also, from the same committee, to which were referred the 
following bills, reported them severally without amendment and 
submitted reports thereon: 

A bill (H. R. 3988) for the purchase of a building and lot as 
a mine rescue station at McAlester, Okla. (Rept. No. 553); 

A bill (H. R. 14242) to increase the limit of cost for the erec- 
tion and completion of the United States Federal building at 
Harrisburg, Pa. (Rept. No. 554); 

A bill (H. R. 11254) to increase the limit of cost for the erec- 
tion and completion of the United States post-office building at 
Mandan, N. Dak. (Rept. No. 555); and 

A bill (H. R. 11747) to increase the limit of cost for the pur- 
chase of a site and the construction of a public building in 
Memphis, Tenn. (Rept. No. 556). 

Mr. SWANSON, from the Committee on the Library, to 
which was referred the concurrent resolution (S. Con. Res. 22) 
authorizing the appointment of a committee of Congress to at- 
tend the unveiling of a monument to President John Tyler at 
Richmond, Va., usked to be discharged from its further consid- 
eration and that it be referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate, which was 
agreed to. 

Mr REED, from the Committee on Manufactures, to which 
was referred the bill (H. R. 14330) to prohibit the importation 
and entry of goods, wares, and merchandise made in whole or 
in part by convict, pauper, or detained labor, or made in whole 
or in part from materials which have been made in whole or in 
part or in any manner manipulated by convict or prison labor, 
reported it without amendment and submitted a report (No. 
657) thereon. 

BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. GALLINGER: 

A bill (S. 5660) granting an increase of pension to James E. S. 
Fray (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. CHAMBERLAIN: 

A bill (S. 5662) providing for the collection of tolls from 
vessels passing through the canals at St. Marys Falls, and for 
other purposes: to the Committee on Commerce. 

By Mr. BRADY: 

A bill (S. 5663) appropriating the sum of $100,000 for the 
construction of a system of wagon roads on the Coeur d'Alene 
Indian Reservation. in Kootenai County, Idaho, and providing 
the manner in which said appropriation shall be expended; to 
the Committee on Indian Affairs. 

By Mr. JONES: 

A bill (S. 5664) relating to use of mails in effecting fire in- 
surance, and for other purposes; to the Committee on Post 
Offices and Post Roads. 

By Mr. SWANSON: 

A bill (S. 5665) to authorize the use of the property of the 
United States at Mount Weather, near Bluemont, Va., as a 
summer White House; to the Committee on Public Buildings 
and Grounds. ‘ 

A bill (S. 5666) for the relief of Lucy A. Hughson, admini 
tratrix ; 


A bill (S. 5667) for the relief of Dr. S. W. Hobson; and 

A bill (S. 5668) for the relief of the estate of Martin Mat- 
thew, deceased: to the Committee on Claims. 

By Mr. PERKINS: 

A bill (S. 5669) for the relief of the retired officers of the Navy 
who were retired for physical disability incident to the service 
when due for promotion to the next higher grade; to the Com- 
mittee on Naval Affairs. 

By Mr. LA FOLLETTE: 

A bill (S. 5670) to authorize the Secretary of the Interior to 
establish the town site of Odanah, Wis., on the La Pointe or 
Bad River Reservation, and for other purposes; to the Com- 
mittee on Indian Affairs, 

By Mr. McLEAN: 

A bill (S. 5671) granting an increase of pension to Walter H. 
Hutchinson (with accompanying papers); and 

A bill (S. 5672) granting an increase of pension to Harriet M. 
aria (with accompanying papers) ; to the Committee on Pen- 
sions. 

By Mr. PITTMAN: 

A bill (S. 5673) to amend an act entitled “An act to protect 
the locators in good faith of oil and gas lands who shall have 
effected an actual discovery of oi! or gas on the public lands of 
the United States, or their successors in interest,“ approved 
March 2, 1911; to the Committee on Public Lands. 

By Mr. JONES: 

A bill (S. 5674) confirming the title of Hannah Robinson to 
certain lands and authorizing and directing the issuance of 
patent therefor; to the Committee on Indian Affairs, 

By Mr. THORNTON: 

A joint resolution (S. J: Res. 150) providing for the taking 
for purposes of illustration of 30 specimens of Pribilof Islands 
fur seal from the collection of the United States Nutional 
Museum; to the Committee on Fisheries. 


MARINE HOSPITAL RESERVATION, CLEVELAND, OHIO. 


Mr. BURTON. I introduce a bill which I desire to have 
properly referred. It is for the sale of a portion of the ground 
belonging to the Marine Hospital at Cleveland, Ohio. I am 
not sure to what committee the bill should be’ referred 
whether to the Committee on Public Lands or to the Com- 
mittee on Public Buildings and Grounds. 

The PRESIDING OFFICER, The bill will be read by title, 

The bill (S. 5661) to provide for the sale of a portion of the 
United States Marine Hospital Reservation at Cleveland, Ohio, 
was read twice by title. 

Mr. SWANSON. Such bills when they appertain to naval 
lands usually go to the Naval Committee and when they apper- 
tain to military lands to the Military Committee. Is this 
reservation under the jurisdiction of the Navy Department or 
of the War Department, I will ask the Senator from Ohio? 

Mr. BURTON. The marine hospital is under the jurisdiction 
of the Treasury Department. 

Mr. SWANSON. In that case I think the bill should be 
referred to the Committee on Public Buildings and Grounds. 

The PRESIDING OFFICER. Without objection, the bill will 
be referred to the Committee on Public Buildings and Grounds. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. JONES submitted two amendments intended to be pro- 
posed by him to the river aud harbor appropriation bili, which 
were referred to the Committee on Commerce and ordered to be 
printed, 

He also submitted an amendment ratifying the conveyance by 
John Teopil and his wife, Susan, to John Robinson, of the west 
half of the southwest quarter of section 26, township 18 
north, range 18 east, of the Willamette meridian, Washington, 
and so forth, intended to be proposed by him to the Indian ap- 
propriation bill, which was referred to the Committee on Indian 
Affairs and ordered to be printed. 

Mr. O’GORMAN submitted an amendment intended to be pro- 
posed by him to the river and harbor appropriation bill, which 
was referred to the Committee on Commerce and ordered to be 
printed. 

ASSISTANT CLERK TO COMMITTEE ON NAVAL AFFAIRS. 

Mr. TILLMAN submitted the following resolution (S. Res. 
377), which was rend and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 


Resolred, That the Committee on Naval Affairs be, and it is hereby, 
authorized to continue the emplo ment of an assistant clerk at $1,440 
per annum, to be paid from miscellaneous items of the contingent 
fund of the Senate, until July 1, 1914. 


INTERNATIONAL TRIBUNAL OF ARBITRATION. 

Mr. SUTHERLAND. I submit a resolution (S. Res. 376), 
which I ask to have read and referred to the Committee on For- 
eign Relations. 
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The resolution (S. Res. 376) was read and referred to the 
Committee en Foreign Relations, as follows: 


Whereas on the 4th dax of April, 1908, there was concluded between 
the United States and Great Britain a conyention to continue for 


the period of five years thereafter by which it was agreed among 
other things as follows; F 
ARTICLE 1. 

Differences which may arise of à legal nature or relating to the 
interpretation of treaties existing between the two contracting par- 
ties, and which it may not have been bie to settle by diplomacy, 
shall be referred to the Permanent Court of Arbitration established 
at The Hague by the convention of the 29th of July. 1899, pronon 
nevertheless, that tbey do not affect the vital interests, the inde- 
pendence, or the honor of the two contracting States and do not con- 
cern the interests of third parties. 

ARTICLE 2. 

In each Individual case the high contracting parties before appeal- 
ing to tie Permanent Court of Arbitration shall conclude a special 
agreement defining clearly the matter in sy FO the sco of the 
powers of the arbirratois, and the periods to fixed for the forma- 
tion of the arbitra! tribunal and the several stages of the procedure. 
It is understood that such special agreeinents on the part of the 
United States will be made by the President of the Uni States, by 
and with the advice and consent of the Senate thereof; His Majesty's 
Government reserving the rigt. before concluding a special gy epee oe 
in any matter affecting the interests of a seif-governing minion 
of the British Empire fo obtain the concurrence therein of the Gov- 
ernment of thet Dominion: 

Such agreements shall be binding only when confirmed by the two 
Governments by an exchange of notes; and 

Whereas on the 2Ist day of February, 1914, the said convention was 
by the high contracting parties renewed for a further period of five 
Pm occ thereafter; and 
ereas by the convention concluded at the Second International Peace 
Conference, held at The Hague in 1907, to which convention the 
United States and Great Britain were both parties, it was agreed 
among other things that— 

“In questions of a legal nature, and especially in the interpreta- 
tion or application of international conventions, arbitration is recox- 
nized by the contracting parties as the most effective and at the 
same time the most equitable means of settling disputes which 
diplomacy has failed to settle“; and 

Whereas it was further provided in the said convention that— 
“The permanent court is competent for all arbitration cases, unless 
the parties agree to institute a special tribunal“; and 
Whereas a dispute now exists between the United States and Great 
Britain as to the interpretation of certain provisions of the Hay- 
Vauncefote treaty, concluded between the United States and Great 
Britain on the 18th Gay of November, 1901, respecting the authority 
of the United States to relieve, in whole or in part, the ships of 
commerce of its citizens from the payment of tolls which may be 
exacted from the sips of commerce or of war of other nations or the 
citizens of other nations for the use of the Panama Canal: 
Resolved, That the President and he hereby is, fy rene to 
diplomatic negotiations with the Government of Great Britain with a 
view to the conclusion of a special agreement between the United 
States and Great Britain for the a intment of an impartial interna- 
tional tribunal of arbitration and for the su to and the deter- 
mination by such tribunal of such dispute. 


RATES ON SUGAR. 


Mr. RANSDELL submitted the following resolution (S. Res. 
875), which was read, considered by unanimous consent, and 
agreed to: 


Resolved, That the Interstate Commission be, and it 
hereby is. requested to transmit to the Senate the transcript of testi- 
mony taken before the commission in the matter of application of R. H. 
Countiss, agent, in behalf of transcontinental carrters, for relief under 
the provisions of the fourth with res to rates on sugar 
from points in California and other States to a, III., now pend- 
ing before the commission. 


COMMITTEE SERVICE. 


On motion of Mr. KERN, it was 


Ordered, That Francis S. Wurrr. junior Senator from Alabama, 
appointed chairman of the Committee on Revolutionary Claims, to 
e vacancy occasioned by the death of Senator Bradley. 


AGRICULTURAL APPROPRIATIONS—CONFEREE. 


Mr. CHAMBERLAIN. Mr. President, the other day I was ap- 
pointed one of the conferees on the Agricultural appropriation 
bill. but I find that my duties with the Commerce Committee in 
the consideration of the river and harbor bill are taking up all 
of my time. I therefore ask to be relieved from further service 
as one of the conferees on the part of the Senate. 

The PRESIDING OFFICER. Without objection, the Sen- 
ator from Oregon will be excused from further service, and the 
Chair appoiuts the Senator from South Carolina [Mr. SMITH ) 
to fill the vacancy. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had, on 
May 25, 1914, approved and signed the following acts: 

S. 65. An act to amend an act entitled “An net providing that 
the State of Wyoming be permitted to relinquish to the United 
States certain lands heretofore selected and to select other lands 
from the public domain in lieu thereof.“ approved April 12. 1910: 

8. 1243. An act directing the issuance of patent to John Rus- 
sell; and 

S. 5289. An act to provide for warning signals on vessels 
working on wrecks or engaged in dredging or other submarine 


Commerce 


be 
au 


work, and to amend section 2 of the act approved June T. 1897, 

entitled “An act to adopt regulations for preventing collisions 

a certain harbors, rivers, and inland wuters of the United 
ates.” 


INTERNATIONAL CONGRESS ON NEUROLOGY (H. Dec. No. 997). 


The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read and, with the accompanying papers, referred to the 
Committee on Foreign Relations and ordered to be printed: 


To the Senate and House of Representatives: 


In view of a provision contained in the deficiency act of 
March 4, 1913. that “ hereafter the Executive shail not extend 
or accept any invitation to participate in any international con- 
gress, conference, or like event without first having specific 
authority of law,” I transmit herewith, for the consideration of 
the Congress and for its determination whether it will zuthor- 
ize the acceptance of the invitation and the appropriation nec- 
essary to defray the expenses Incident thereto. a report from the 
Secretary of State, with accompanying papers. being an invita- 
tion from the Government of Switzerland to that of the United 
States to send delegates to an International Congress on Neu- 
rology. Psychiatry. and Psychology, to be held at Berne. Switzer- 
land, from September 7 to September 12, 1914, and a letter from 
the Department of the Interior showing the views of that de- 
partment with regard to the proposed congress and recommend- 
ing an appropriation of not to exeeed $500 to defray the ex- 
penses of participution by the Government of the United States. 

Woopzow WILSON. 

Tue Waite House, May 26, 1914. 


SIXTH INTERNATIONAL DENTAL CONGRESS (H. DOC. NO. 998). 


The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read and. with the accompanying papers, referred to the 
Committee on Foreign Relations and ordered to be printed: 


To the Senate and House of Representatives: 


In view of a provision contained in the deficiency act ap- 
proved March 4, 1913, that “ hereafter the Executive shall not 
extend or accept any invitation to participate in any interna- 
tional congress, conference, or like event without first having 
specific authority of law,” I transmit herewith for the consid- 
eration of the Congress and for its determination whether it 
will authorize the acceptance of the invitation a report from 
the Secretary of State, with accompanying ‘papers, being an 
invitation from the Britis Government to that of the United 
States to send delegates to the Sixth International Dental Con- 
gress, to be held at London from August 3 to 8, 1914, and a 
letter from the Department of the Interior showing the favor 
with which that department views the proposed gathering. 

Woonrow WILSON. 

Tue Warre House, May 26, 1914. 

POST-OFFICE EMPLOYEES. 

The PRESIDING OFFICER. The Chair lays before the 
Senate a resolution coming over from a previous day, which 
will be read. 

The Secretary read the resolution (S. Res. 373) submitted by 
Mr. Jones on the 23d instant. as follows: 


Resolved, That the Postmaster General be directed to transmit to the 
Senate the following information: 

1. The names, ages. and length of service of those employees in the 
department in the District of Columbia and in the post office in Wash- 
ingtcn City who served in any war of the United States and who have 
pes demoted, harged, or resignations called for since March 4, 

14. 

2. The rating of efficiency of each of such employees on March 4 
1914, and the rating with which they were ited at the date of 
demotion, discharge. or when resignation was called for. 

The PRESIDING OFFICER. ‘The question is on agreeing to 
the resolution. ; 

The resolution was agreed to. 


THE CALENDAR. 


The PRESIDING OFFICER. Morning business is closed. 

Mr. GALLINGER. Mr. President, I rise for the purpose of 
appealing to the Senate to devote the time from now until 1 
o'clock to the consideration of the calendar. There Lever has 
been a time in my experience here when we have had one-half 
as many bills accumulated on the calendar as we hare now. 
There are between two and three hundred bills and resolutions, 
and we could dispose of a good many of them before the morn- 
ing hour closes if we were permitted te take up the calendar. 

Mr. GRONNA. Mr. President 

The PRESIDING OFFICER. The calendar under Rule VIII 
is in order. 

Mr. GRONNA. Mr. President, I was about to ask unanimous 
consent to take up a certain bill on the calendar; but since the 
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Senator from New Hampshire [Mr. GALLINGER] has asked to 
take up the calendar, I shall forego the request. I hope we 
may reach the bill in the regular order. 

The PRESIDING OFFICER. The calendar under Rule VIII 
is in order. Is it the wish of the Senator from New Hampshire 
to proceed to the consideration of the first bill on the calendar? 

Mr. GALLINGER. Mr. President 

Mr. JONES. Mr. President, I simply desire to say that I had 
given notice that I should submit some remarks on yesterday; 
and the junior Senator from Louisiana [Mr. RANSDELL] was to 
speak to-day. He understands that I am to come in ahead of 
him. I have no objection personally to going on with the calen- 
dar, but I do not know just how he will feel about delaying his 
speech in that way. 

The PRESIDING OFFICER. The Chair understands that 
the request is to proceed with the calendar only until 1 o'clock. 

Mr. JONES. Yes; and I have no objection to that myself; 
but the Senator from Louisiana understands that he is to come 
in to-day right after the conclusion of my address. He may not 
like to be delayed as long as this course would delay him. 

Mr. KERN. Mr. President, may I ask the Senator whether 
there is any difficulty about both speeches being made between 
the hours of 1 and 6 o'clock? 

Mr. JONES. Ido not know. I shall take probably about two 
hours or two hours and a half. I understand the remarks of 
the Senator from Louisiana are to be at least that long. As I 
said, it makes no difference to me; but he and I had that un- 
derstanding about my coming in, and I do not know whether he 
would like to be delayed so long as that. 

Mr. KERN. I will ascertain later. 

The PRESIDING OFFICER. The Chair understands three 
Senators have given notices for to-day. The calendar under 
Rule VIII is in order at this time. 

The first business on the calendar was the bill (S. 1240) to 
establish the legislative reference bureau of the Library of 
Congress. 

Mr. GALLINGER. I ask that the bill may go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 655) authorizing the Secretary of the Interior to 
survey the lands of the abandoned Fort Assinniboine Military 
Reservation and open the same to settlement was announced as 
next in order, 

Mr. CLARK of Wyoming. Mr. President, that bill was put 
over, I think, and the following joint resolution, at the request 
of the Senator from Utah [Mr. Smoor], the last time the calen- 
dar was under consideration. Neither of the Senators from 
Montana is here. I do not want to object to the consideration 
of the bill, but I call attention to that fact. I think under the 
circumstances this bill and the following one had better be 
passed over. 

The PRESIDING OFFICER. The bill will be passed over. 

The joint resolution (S. J. Res. 41) authorizing the Secretary 


of the Interior to sell or lease certain public lands to the Repub- 


lie Coal Co., a corporation, was announced as next in order. 

Mr. GALLINGER. I ask that the joint resolution be passed 
over. 

The PRESIDING OFFICER, It will be passed over. 

The bill (S. 2242) making it unlawful for any Member of Con- 
gress to serve on or solicit funds for- any political committee, 
club, or organization was announced as next in order, 

Mr. BURTON, I ask that that bill may go over. 

The PRESIDING OFFICER. The bill will be passed over. 


RIGHT OF WAY NEAR ENGLE, N. MEX, 


The bill (S. 3112) to authorize the Secretary of the Interior 
to acquire certain right of way near Engle, N. Mex., was con- 
sidered as in Committee of the Whole. 

The PRESIDING OFFICER. The bill has been twice read 
in full. e 

The bill had been reported from the Committee on Public 
Lands with amendments, on page 1, line 8, after the word 
“Dam,” to strike out “and as the consideration for such con- 
yeyance there shall be continuously furnished to said railway 
company from the water impounded above Elephant Butte Dam, 
now under construction by the Reclamation Service“ and insert 
“and as the consideration. for such conveyance the railway 
company shall be permitted to take from the water impounded 
above Elephant Butte Dam, now under construction by the 
Reclamation Service,” and, on page 2, line 8, after the word 
“month,” to insert the following proviso: Provided. That 
neither the United States nor its successors in interest shall be 
held liable for or obligated to supply the water hereinbefore 
described, but in the event that the United States or its suc- 
cessors in interest shall abandon the use of the land upon which 
the said Atchison, Topeka & Santa Fe Railway has its said right 


-that was his agreement with me. 


of way for a reservoir site as herein contemplated. said right of 
way so far as the same may be conveyed to the United States 
hereunder shall revert to the said railway company,” so as to 
make the bill read: 

Be it enacted, etc., That th 
hereby, authorized to receive — — 0 in Wanted Gites toe te 
Atchison, Topeka & Santa Fe Railway Co. the conveyance of so much 
of said company's pipe-line right of way from a point near Engle, N. 
Mex., to the Rio Grande River as will be flooded by the Elephant Butte 
Dum; and as the consideration for such conveyance the railway com ny 
shall be permitted to take from the water impounded above Elephant 
Butte Dam, now under construction by the Reclamation Service, and 
which will flood such right of ways such quantity of water as the Sec- 
retary of the Interior may find to be necessary for the operation of 
said Gi apt Be irks A but not exceeding 30,000,000 gallons of water 

r month: Provided, That neither the United States nor its successors 
n Interest shall be held Mable for or obligated to supply the water 
hereinbefore described, but in the event that the United States or its 
successors in interest shall abandon the use of the land upon which 
the said Atchison, Topeka & Santa Fe Railway has its sald right of 
way for a reservoir site as herein contemplated, said right of way so 
far as the same may be conveyed to the United States hereunder shall 
revert to the said railway company. 

The amendments were ‘agreed to. 

Mr. REED. Mr. President, who introduced the bill? 

The PRESIDING OFFICER. The bill was introduced by the 
junior Senator from New Mexico [Mr. Carron], and reported 
from the Committee on Public Lands. 

Mr. REED. I have here a note that was handed me, stating 
that the senior Senator from Colorado [Mr. ‘THomas] is in- 
terested in the bill and desires to have it go over until his re- 
turn. 

Mr. CATRON. I will state that the senior Senator from Col- 
orado [Mr. THoMAS] has agreed with me to waive his objection 
and let the bill go through. His colleague will inform the Sen- 
ator from Missouri that that is the fact. 

Mr. REED. Just one moment. Mr. President 

Mr. CATRON. Unless the Senator has changed his course. 
I do not know what he may 
have done in the last few days. 

Mr. REED. In view of the request that has been made of 
me, although I dislike very much to delay the matter under the 
statement of the Senator from New Mexico, I feel that I ought 
to ask to have the bill go over for one day until I can ascertain 
whether the senior Senator from Colorado has changed his mind 
since he saw the Senator from New Mexico. 

Mr. CATRON. The chances are about a thousand to one that 
we will not get at it any more If it goes over for a day. 

Mr. REED. Oh, there will be another opportunity. 

The PRESIDING OFFICER. The bill will be passed over. 

Mr. KERN. Mr. President, the junior Senator from Louisianu 
[Mr. RANSDELL] was not in the Chamber when the calendar was 
taken up. I learn from him that he will be seriously incon- 
venlenced if not permitted to go on with his speech within rea- 
sonable bounds. Therefore I ask unanimous consent that the 
proceedings under the calendar be suspended. 

Mr. GALLINGER. Mr. President, I have no interest in a 
single bill on the calendar, and I have no desire to urge its con- 
sideration. I regret that the Senate has permitted the calendar 
to become so voluminous as it is. Under the circumstances, I 
think the request that the unfinished business should be laid 
before the Senate is a proper one; and hence I shall not insist 
upon considering the calendar, 

Mr. SHIVELY. Mr. President, inasmuch as this notice has 
been given, I agree that the Senator from Louisiana should be 
permitted to go forward now and make his speech, but I ven- 
ture the hope that immediately after the conclusion of his 
speech we may return to the calendar. 

Mr, O'GORMAN. Mr. President, that can not very well be 
done, because three Senators have given notice of an intention 
to address the Senate to-day. I do not think an effort should 
be made to take up the time of the Senate to-day with the con- 
sideration of the general calendar. I am sure the Senator from 
New Hampshire would not have made the request if he had 
been aware that three speeches were to be made to-day. 

Mr. GALLINGER. I certainly would not have made it, and 
I very gladly concur in the suggestion of the Senator from 
Indiana. 3 

Mr. SHIVELY. I was unaware of it, too; but I do not think 
anyone will contend that there has been a disposition to con- 
sume time unduly on the calendar. 

Mr. REED. Mr. President, a moment ago I asked to have 
Senate bil! 3112 laid over until to-morrow. I withdraw the ob- 


jection, and am willing that it shall be considered now. I have 
seen the colleague of Senator THOMAS. 

Mr. CATRON. I ask that the consideration of the bill may 
be resumed. 

Mr. ASHURST. Mr. President, of course I shall not object 
to the request for unanimous consent which has been made by 
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the distinguished Senator from Indiana; but I must say that 
before I cun give unanimous consent I shall ask the Senate to 
consider a couple of bills that I have reported, and which have 
been on the calendar for some time. The calendar must be 
reached sooner or later. 

Mr. GALLINGER. Mr. President, the bill in which the 
Senator from New Mexico is interested was before the Senate, 
and the objection has been withdrawn, so it ought to be con- 
sidered. 

Mr. CATRON. I ask that it be now taken up. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 3112) to authorize the Secretary of 
the Interior to acquire certain right of way near Engle, N. Mex. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ORDER OF BUSINESS. 


Mr. SWANSON. Mr. President, the junior Senator from In- 
dinna [Mr. Kean] has asked unanimous consent that the further 
consideration of the calendar be dispensed with and that we 
proceed with the speeches of which notice have been given for 
to-day. 1 note that notices have been given for Thursday. 
Friday has been left vacant so far as any notice to address the 
Senate is concerned. It would seem to me that we ought to 
have an understanding that next Friday—for which no notice 
has been given, as I understand—the calendar will be taken 
up and considered. 

The PRESIDING OFFICER. The Chair will state that two 
notices have since been given for Friday. 

Mr. SWANSON. Has any notice been given for Saturday? 

The PRESIDING OFFICER. Not so far as the Chair has 
heard, 

Mr. SWANSON. I think, then, it would be well for the Sen- 
ate to have an understanding that next Saturday we will take 
up the calendar. The congestion of the calendar is very great. 

Mr. KENYON. Saturday will be Memorial Day. 

Mr. KERN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Vir- 
ginia yield to the Senator from Indiana? 

Mr. SWANSON. I do. 

Mr. KERN. I suggest to the Senator that there is a general 
seutiment that the calendar ought to be taken up, and I think 
there will be no trouble about taking it up at the very first 
opportunity. 

Mr. SWANSON. The opportunity is generally dispensed with 
by notices being given. I think the calendar is a very impor- 
tant matter. Every Senator hus bills on it, and I will ask an 
understanding that next Monday we shall take up the calendar 
and devote the entire dny to its consideration. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Indiana [Mr. Kern] that further 
proceedings under the calendar be dispensed with, and that the 
unfinished business be laid before the Senate? 

Mr. GRONNA. Mr. President, unless we can have an under- 
standing that at some time in the near future we will take up 
the calendar, I must object. There are hundreds of bills pend- 
ing before the Senate that ought to be passed, and unless we 
can fix a day when the business of the Senate will be taken up, 
much as I dislike to do so, I must object. 

The PRESIDING OFFICER. An objection is heard. 

Mr. KENYON. I will ask the Senator from Indiana why we 
should not take up the calendar at evening sessions and get 
through with it. 

Mr. KERN. I should be very glad to do that. 


PANAMA CANAL TOLLS, 


Mr. O'GORMAN. I move that the Senate proceed to the con- 
sideration of the unfinished business, the Panama Canal bill. 

The motion was agreed to; and the Senate, as in Committee of 
the Whole, resumed the consideration of the bill (H. R. 14385) 
to amend section 5 of an act to provide for the opening, main- 
tenance, protection, and operntion of the Panama Canal and 
the sanitation of the Canal Zone, approved August 24, 1912. 

Mr. JONES. Mr. President 

We favor the exemption of American ships engaged in coastwise trade 
passing through the Panama Canal. We also favor lezislation forbid- 
ding the use of the Panama Canal by ships owned or controlled by rail- 
road carriers engaged in transportation competitive with the canal, 
tet is a provision from the national Democratic platform, 

1 

Our platform is not molasses to catch files. It means business, It 
means what it says. It is the utterauce of earnest, honest men, who 
intend to do business along those lines, and who are not waiting to see 


whether they can catch votes with those promises before they determine 
whether they are going to act upon them or not, 


That is an extract from a speech delivered during the cam- 
paign of 1912 by the then candidate for the Presidency, Mr. 
Wilson. 

A party that violates its platform 8 fs unworthy. and deserves 
the scorn of honest men. * © When my party acts. whether its 
actions be right or wrong, so long as I remain a member thereof, I 
shall steadfastly support ts platform demands, 

That is an extract from a speech made by Representative 
Henry, chnirman of the Committee on Rules of the House of 
Representatives, one of the leaders of his party in that body. 

If a man after election finds that his platform contains something 
which he can not honestly support, what ought he to do? * + 
He should resign and let the people select a man to do what they 
would have him do. A platform is binding upon every hon- 
est man. 

That is an extract from a speech delivered by Hon. William 
J. Bryan, Secretary of State under the present administration, 

Mr. President, Congress is confronted with the most amazing 
proposition that has been presented since the foundation of the 
Government. The repeal of a law is demanded thut hus not yet 
gone into effect and which was indursed by practically every 
one who sought the suffrage of the people in the lust election. 
Those who declared when the law was passed that our action 
was well within our treaty rights are now arguing most strenu- 
ously that we violnted our treaty obligations. Others who 
voted to exempt our constwise ships from the payment of tolls 
after weeks of discussion, and with no suggestion that such 
exemption was a subsidy, now vociferously condemn such ac- 
tion us a vicious subsidy to a hated monopoly. With Huertaan 
ingenuity rensons of the most diverse kind are sought and given 
to sustain the claim of England and discredit our own rights. 
When driven from one position another is taken inconsistent 
with the former until we are so bewildered with the kaleido- 
scopic changes of views and inconsistent positions that we do 
not know whether one who is for repeal this minute may not be 
against it the next. I am reminded of a verse like this: 

It wriggled and twisted and turned about 
Until the beholder was left in doubt, 
Whether the snake that made tbe track 
Was going south or coming back. 

That we have not violated any treaty obligation by the 
exemption of our constwise ships is so plain to me that I can 
not comprehend how anyone can take a different position. 
Those on the other side may look at this situation in the same 
way. In what I say, however, I want it distinctly understood 
that I do not question the intelligence. the motive, the sincerity, 
or the patriotism of anyone who does not agree with me, and 
however strong may be the language usel by me it does not 
apply to the individual in any way, but simply expresses feebly 
how the action taken or proposed appears to me. As simply 
and as plainly as possible I am going to try to express my 
views on a question that I consider of the most fur-renching 
importance economically and as involving the very independence 
and sovereignty of the Nation itself. conceding to those who 
differ from me the same devotion to justice and national honor 
that I claim for myself. If my language should seem strong, 
it is not so strong as I feel or as I would like to use. 

I would say nothing to wound or grieve the President. His 
is the most trying position in the Republic. Upon his action, his 
word. his decision. may depend the happiness of our people, the 
prosperity of the Nation. and the lives of its citizens, As that 
tremendous responsibility bears down upon him and he realizes 
his own wenkness and bis own fallibility it is no wonder thut 
the burden seems more than he can bear. He should have the 
sympathy, aid, and assistance of every one of us. and he will 
get it if he will take it. I know he wants to do what is right; 
I know he is striving with all his power to promote the welfure 
of the people: I know he is patriotic, but I also know that he 
is not infallible and that his life's work has not been such 
as to fit him for wise action and a safe decision upon many of 
the problems that he must meet. I want it understood by him 
and by all that I impute to him the sincerest motives and the 
loftiest purposes. although I may condemn in unmensured terms 
the action his judgment may bave led him to take or recom- 
mend. The consequences of unwise action may be disastrous, 
and yet the motives be the purest and highest. 

We own a strip of territory 10 miles wide across the Isthmus 
of Panama. We bought it from the Republic of Panama and 
paid for it out of the Treasury of the United States. All sov- 
ereignty over it was expressly granted to us forever. Through 
it and entirely within it we have constructed the Panama 
Canal to connect the waters of the Atlantic and the Pacific and 
furnish a great water highway for the ships of the world. It 
has cost us practically $400,000.000. It will cost us from 
$10,000,000 to $20.000,000 a year to maintain and operate 


lit. We also are obligated to protect, maintain, and defend it. 
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This canal is ours and entirely within our territory. This is 
conceded by all. 

Two years ago, preparatory to the opening and use of this 
great canal, Congress, after the most careful consideration 
and full discussion, passed a law under which the vessels of 
the United States engaged in the coastwise trade are permitted 


to pass through the canal without the payment of tolls. Every 
phase of the question—foreign, economic, and political—was 
discussed and weighed before we passed it. Our action was 
deliberate and open. The President approved the act and filed 
a strong statement upholding the legal right to enact it. Prac- 
tically everybody accepted it as a wise policy. 

It is true that some of those who opposed the passage of this 
law urged its repeal from time to time, but they were not taken 
seriously. An election was held subsequent to the passage of 
the act. No issue was made against it. In fact all parties 
declared themselves for it, and all the leading candidates for 
the presidency declared publicly in favor of it. No one thought 
for a moment that the representatives of the people who had 
been elected upon the express approval of the action of Con- 
gress in passing this law would so far forget their representa- 
tive capacity as to violate their professions, forget their prom- 
ises, and defy the almost unanimous wish of the people and 
vote for the repeal of this law without giving the people an 
opportunity to say whether they desired this done or not. 

The President of the United States, notwithstanding his pro- 
fessions in the campaign, notwithstanding the unequivocal dec- 
laration in his party platform, has solemnly asked Congress 
to repeal this law. Why? The people have a right to know 
why, and we, their representatives, should tell them why, and 
why we vote for its repeal if we so vote. The very principle 
of representative government is at stake. If those selected to 
represent and legislate for the people deliberately repudiate the 
issues upon which they were selected, then representative gov- 
ernment is a farce. 

Under the circumstances it would seem that anyone urging 
the repeal of this law should present strong and weighty rea- 
sons for such action. In asking Congress to repeal a law which 
it had passed and which he had approved, we have a right to 
expect thut the President would state fully and clearly the 
reusons which impelled him to change his mind and ask us to 
retrace our steps so deliberately taken. Has he done so? The 
people have great confidence in the President, and so have I. 
They believe him to be honest, sincere, and patriotic; so do I. 
They do not believe him to be infallible; nor do I. They will 
follow him when he is right; so will I. They will forsake him 
when he is wrong, and so will I, except that when he is face 
to fuce with an enemy of our country, and then I will be with 
him, right or wrong. We expected, and the people expected, 
the reason for this action to be given in his message. What 
does he say? N 

He says, in my judgment, very fully considered and ma- 
turely formed, that exemption constitutes a mistaken economic 
policy from every point of view.“ That is all on that ground. 
No reason is given, no fact is stated to show why it is wrong. 
Should we not have the reasons and the considerations that 
led him to a conclusion directly opposed to his public declara- 
tions to the people when soliciting their support? He declared 
it then to be economically wise, and gave good reasons for that 
judgment. Surely, the people are entitled to his reasons for 
his chunge of view if we, as their representatives, are not. 

Then he says this exemption “is, moreover, in plain contra- 
vention of the treaty with Great Britain.” That is a strong 
statement from one who took a directly opposite position only 
a year ago. He was mistaken then, or he is mistaken now, and 
the very fact that he has taken both positions refutes the state- 
ment that it is a plain violation of the treaty, because we must 
assume that he was sincere in taking the other position as we 
must assume that he is sincere now. If it is now so plainly 
contrary to the terms of that treaty, would it not have been 
fair and just for him to point out how he came to take the 
opposite position before and wherein it is so plain now? With all 
due respect, I think so.. The mere dictum of President Wilson 
is no more convincing than the contrary position of candidate 
Wilson. 

I have come to state to you a fact and a situation, 

Then he says: 

Whatever may be our differences of opinion concerning this much- 
debated measure, its meaning is not debated outside the United States. 
Everywhere else the language of the treaty is given but one interpre- 
tation, and that Interpretation precludes the exemption I am asking 
you to repeal. 

This is an amazing statement in view of the actual facts. 
If made by anyone other than the President of the United 
States, it would be most severely characterized. The Presi- 


dent does not state a fact when he says the meaning of this 
treaty is not debated outside the United States, and that its 
language is given but one interpretation and that against us. 
Not only in other countries but in England itself, where self-in- 
terest would naturally incline the people against us and our 
contention, this question has been debated and men of high char- 
acter and great ability have dared to declare that our action 
is not contrary to the treaty. 

Mr. C. A. Hereshoff, a noted English writer on international 
law, says: 

There is no evasion of the rule of equality where all foreign vessels 
are subject to the same duties and liabilities under niralinr. circum- 
stances. The treaty could never have been intended to prevent the 
Federal Government from arranging and regulating its domestic and 
coastwise commerce and in the use and enjoyment of its own property 
as it saw fit. No such restriction could bave been in view in adopting 
Das the basis for neutralization” a rule that the canal should be free 
and open to vessels of commerce and of war of all nations on terms 
of entire equality. It would be absurd for the United States to 
solemnly declare that its own vessels of war might openly and freely 
navigate its own landlocked waterways and enjoy the privileges that 
belong to the Nation as a sovereign power in the use of its own terri- 
tory. The use of the words vessels of war shows plainly that the 
word “vessel” as used refers only and exclusively to those of al! 
nations other than those of the United States, and that the word 


nations“ was restricted to foreign nations; that is to say, nations 
foreign to the United States. 


Edward S. Cox-Sinclair, in the London Law Review of No- 
vember, 1912, closes a carefully written article as follows: 

To sum up, it is reasonably arguable: 

(a) That the United States can support its action on the precise 
words of the material articles of the treaty; that its case Is strength- 
ened by reference to the preamble and context; and that its case is 
difficult to challenge on the ground of general justice. 

(b) There is no international obligation to submit the construction 
of its legislative act to any process or arbitration. 

(e) That ay agerieved party has an appropriate and impartial and 
a competent tribunal in the Supreme Court of the United States. 


Mr. Butte, the German jurist, said: 


From the arene of abstract justice the 
Britain that she should be 

use and enjoyment of the 
presumptuous, 


Count Reventlow, the noted German authority, says: 


That the United States had a right to construe the treaty as Taft 
did can not be doubted. 

Certain Italian deputies, of the Italian Government, are 
quoted as follows: 

The Duke de Cesaro: 

As a matter of strict justice, no nation, treaties or no treaties, has a 
right to exact the repeal of the exempting clause as long as the United 
States does not oppose the granting of a subsidy by a European Gov- 
ernment to Its ships using the canal. 

On the other hand, no European nation could prevent the United 
States from granting a subsidy equal to the yearly total of canal tolls it 


pays to each company. From my viewpoint, the attitude of a nation 
exacting such a repeal is inexplicable. 


Enrico Bonnaro said: 


Italy considers the exemption clause as purely of an Internal char- 
acter. For this reason is not interested in its repeal. Besides. Italy 
considers the chief duty of any nation is to develop its own marine. 

Mr. Timascheff, Russian minister of trade, is quoted as 
saying: f 

I consider the repeal of the clause in question to be most unfair to 
the ple of the United States, considering the fact that they have 
furnished the money for the undertaking for the purpose of getting 
their own merchandise through the canal for their greatest benefit. 

Then the President says that in all other countries a construc- 
tion different from ours is given. Why do not they quote those 
of other countries who question our position? I have looked in 
vain for such quotations. It is significant that none are dis- 
closed. £ 

The President then says: 

The large thing to do is the only thing we can afford to do—a vol- 
untary withdrawal from a position everywhere questioned and mis- 
understood. 

Our position is not everywhere questioned; it is not every- 
where misunderstood. Those nations interested are great, pow- 
erful, and intelligent. They claim their rights and more, and 
they expect us to claim ours. They know that they look at this 
matter from their standpoint, and they expect us to look at it 
from our standpoint. If they can get more than they are en- 
titled to they will take it; and if they think we are giving it to 
them to get their good will. or from fear or seryility, they will 
secretly despise us, and look about to see where they can exact 
something else from us. The “large thing” for us to do is to 
stand firmly for our rights and the rights of our citizens; and 
our right to do so will not be questioned or misunderstood any; 
where, but our action in doing so will command regard anc 


respect. 


retension of Great 
ut on the same footing as respected the 
anama Canal as the United States seems 
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Again, he says: 

We ought to reverse our action without raising the question whether 
we were right or wrong, and so once more deserve our reputation for 
8 and the redemption of every obligation without quibble or 

esitation. 

This is an amazing declaration. We never acquired a reputa- 
tion for generosity by giving up our rights, but by adhering 
firmly to them and conceding to others their rights. No nation 
can secure the respect of other nations by confessing that it is 
wrong when it believes it is right. The interest of the Nation 
in this case is the interest of its citizens, and the nation that 
gives away the rights of its citizens in order to secure a reputa- 
tion for generosity will secure nothing but the contempt and 
ridicule of other nations and peoples and be pointed to with 
scorn and jeers. A reputation bought at such a price is too 
dear for a self-respecting people to pay, even at the behest of a 
President. whose honesty of purpose, purity of motive, and 
ardent patriotism no one will question. 

He concludes this most remarkable message with a request 
for the passage of this bill—“ I ask this of you ”—and a con- 
fession of his inability to deal with some unknown and mys- 
terious “matters of even greater delicacy and nearer conse- 
quence * * * I shall not know how to deal with other 
matters * * „ if you do not grant it to me in ungrudging 
measure,” That is all. What are these matters of greater 
delicacy and nearer consequence”? We can not find out. That 
side of the Chamber does not know. The Speaker of the House 
of Representatives, and a Democrat who should be in the con- 
fidence of the President, says he does not know what they are. 
The Senator from Missouri, chairman of the Committee on 
Foreign Relations of the Senate, does not know of any such 
delicate matters—and if there were any he surely would know 
of them. In fact, he says there are none. The Senator from 
Georgia [Mr. SMiru], said to be the spokesman of the adminis- 
tration on this floor, does not know. The honorable Secretary 
of State gave out a long statement a short time ago supporting 
this repeal proposition, but in it he did not refer to or even 
hint at any of these delicate matters. He knows of none, and 
if there were any surely he would know of them. We are en- 
titled to know of these matters of nearer consequence, if any 
there be. We have to do with foreign relations. We would be 
glad to aid the President with advice and counsel and any 
other proper assistance that we could give. Surely if he had 
good reasons, he would acquaint us with them, Surely he 
would give them to his party associates and leaders, anyway. 
He has not. 

The only conclusion that we can come to, that we are forced 
to, is that there are no such matters. A study of this message 
forces one to the conclusion—the only charitable one that can be 
renched—that the President believes his word, his request, his 
demand, is enough, and all he deems necessary is to say to Con- 
gress, “ Repeal this law simply because I want it done,” and 
why he has reversed himself and why he wants it done is left 
to speculation, in which we must not indulge if we would pre- 
serve our respect for and confidence in the wisdom of the Presi- 
dent. The Democratic majority refuses to call for any informa- 
tion, and none of the resolutions introduced for that purpose 
have been reported one way or another. 

We are urged to repeal this law on the ground of national 
honor. The high moral sense of the people is appealed to. Sena- 
tors beat their breasts, lift their eyes to high heaven, and with 
outstretched hands appeal for the preservation of the national 
honor. They know the scrupulous regard the American people 
have for their honor. They are most jealous of it and would 
sacrifice all to maintain and uphold it, and hence it is sought 
to secure strength or support for this proposition by appealing 
for the preservation of the national honor, By their vehemence 
our friends confess that their cause is without merit. What 
right have they to assume that we are not just as jealous of the 
national honor as they? What right have they to intimate that 
because we do not believe as they do that-we are regardless of 
our country’s honor? Why do they call us hypocrites and Phari- 
sees because their views are not followed? Why are we charged 
with insincerity and injustice because our views do not accord 
with theirs? Why do they insinuate that we are not following 
our honest convictions when we vote against repeal? Why do 
they intimate that we are controlled by railroad prejudices? 
Why do they charge that our action is based on our hatred of 
some country or people rather than upon honest conviction? 
Away with these vulpine insinuations and intimations. Let 
your cause rest or fall upon its merits. We are as patriotic as 
you are. We are as jealous of our country's honor as you are. 
We ure as true to our honest convictions as you are. We would 
haye our country maintain its obligations at whateyer cost, and 
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you have no right to arrogate to yourselves all devotion to the 
fulfillment of our treaty obligations. 

You would maintain the national honor by an unconditional 
surrender; we would maintain it by insisting upon what we 
believe to be clearly our rights. You would maintain it by 
granting demands without considering whether they are right or 
wrong, so as to acquire a reputation for generosity; we would 
maintain it by a wise and firm insistence upon our own rights 
while generously dealing with others and giving to them all 
that they are entitled to in law or equity. You would maintain 
our honor by granting the unwarranted and unjust demands of 
foreigners, regardless of the promises you have made to our 
own people; we would maintain it by complying with all rea- 
sonable demands consistent with keeping faith with our own 
people. You resolve every doubt and seek every reason against 
our own people; we frankly confess that we seek every possible 
reason in support of our own citizens and resolve every doubt 
in favor of our own country. This is not discreditable; it is not 
dishonorable; it is not repudiation. Agreements with nations 
are to be kept, regardless of consequences; but covenants with 
me ae people should also be held sacred and their rights jun in- 

ned. 

What is it that we are asked to do? It is an astounding act. 
I doubt if the people have fully grasped its significance; and 
when they do, there will such a wave of indignation sweep 
over the land that those who have proposed it will be literally 
overwhelmed, We are asked to confess that we deliberately 
violated a solemn treaty obligation. We are asked to ucknowl- 
edge that the Congress of the United States and the President 
of the United States were so regardless of the national honor 
that they boldly, knowingly, and deliberately passed a law that 
is in “plain contravention” of a solemn treaty with a friendly 
nation. To uphold the Nation’s honor we are asked to confess 
its dishonor. What could be more humiliating? What could 
be more dishonorable. What action on our part could more dis- 
credit us among the nations of the earth? What sort of a 
reputation would that give us? Do this thing, and we will merit 
the scorn and ridicule of every self-respecting people. If if was 
not in plain contravention of our treaty, we should not convict 
ourselves of dishonoring the Nation by repealing a law assert- 
ing the Nation’s rights and maintaining our sovereignty over our 
own property and our domestic trade. 

I have received a few letters—a very few—from people in my 
State urging the repeal of this law on the ground that it fs in 
violation of the Hay-Pauncefote treaty, and in every case they 
put it upon the ground that it violates the plain terms of that 
treaty. I am satisfied they have not studied it. They have 
simply taken some of the words of the treaty that are quoted 
by those who favor the repeal and who take certain words 
from the context and give them the meaning which they have 
when standing alone, and from this argue that the treaty hus 
been violated. That we have not violated a treaty by this 
legislation ought to be reasonably certain from the character 
and ability of those who have sustained our right to pass it. 
Our right to pass this legislation without violating any treaty 
is sustained by Theodore Roosevelt, a President of the United 
States, and a man of scrupulous honor, wide learning, and lofty 
patriotism; by William H. Taft, a President of the United 
States, and a lawyer of the greatest ability and a man of wide 
diplomatie experience; by Woodrow Wilson, a candidate for 
President of the United States on the Democratic ticket, and a 
man of the highest character and a scholar of great learning; 
by Richard Olney, former Secretary of State and a lawyer of 
great ability and a man of much learning and wide experience; 
by Philander C. Knox, a United States Senator, former Attorney 
General, and Secretary of State, and a lawyer of splendid 
ability; by the House of Representatives; by the Senate of the 
United States by a vote of 44 to 11; by every Democratic Sena- 
tor that voted upon the proposition; by the Democratic con- 
yention, in which were many of the present Democratic Sena- 
tors and the present Secretary of State, William J. Bryan; by 
the Progressive Party in its platform; by the Republican Party 
through its leaders; by 13.000.000 American voters; by inter- 
national lawyers of England, Germany, and other countries of 
world-wide reputation for learning and ability. This array of 
character, learning, ability, and patriotism ought to convince 
anyone that there must be some basis for the claim that we 
have the right to make this exemption, and that in doing so we 
do not violate any treaty and have not dishonored ourselves. 

What more is needed? We could safely stop right here and 
let the matter rest. 

The Hay-Pauncefote treaty does not apply to the Panama 
Canal; it was never intended to apply to it, because its construc- 
tion was not contemplated and there was no thought of the con- 
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struction of a canal through territory belonging to the United 
States when the treaty was entered into by the two Governments. 
Conditions under which the Panama Canal was constructed are 
wholly different from the conditions existing at the time of the 
making of the treaty and of those contemplated by the treaty. 
While it was thonght that the United States might construct 
the ennal itself. there was no thought that it would be con- 
structed through its own territory, but the whole thought was 
that it would be built through the territory of another jurisdic- 
tion under lease or some concession in the nature of a lease. 

Admitting for the snke of argument that England had some 
rights under the Clayton-Bulwer treaty that formed a consider- 
ation for the Hnay-Pauncefote trenty, she had no rights that 
could form the basis of a consideration for: ffecting the Panama 
Can l. becuuse the Clayton-Bulwer tresty did not in any way 
affect or have in mind the territory traversed by the Panama 
Canal. The Ctayton-Bulwer treaty did not by any possible con- 
struction affect uny territory or conntry except Nicaragua, 
Costa Rica, the Mosquito Coast. and Central America; and 
there is no reason whatever for contencing that the Hay- 
Pu uncefote treaty covered any territory beyond that included in 
the Cli yton-Bulwer treaty. Panama wis no part of Central 
America. It was a port of Colombia, and Colombia is and was 
a part of South America. and always bas been so regurded. 
French parties bad attempted to construct this canal. They had 
concessions, and no one knew but that they would eventually 
bnild the canal. This wus the situxtion contemplated by the 
Hay-Piuncefote treaty. That situation was entirely changed in 
the canal that was built. No route was secured or taken in 
Nicaraguan, Costa Rien, the Mosquito Coast. or in nny part of 
Central America, but the United States bought the rights of the 
French company and its property. 

Penamn seceded from Colombia and sold to the United States 
a strip of her territory 10 miles wide across the Isthmus of Pan- 
ama and transferred te it all of her sovereignty over the sume 
forever, and through that territory the United States built this 
canal. Weare entirely within our rights and within the policy 
followed by Great Britain herself in insisting that by reason of 
the wholly changed conditions the Hiuy-Pauncefote treaty does 
not and can not be made to apply to the Panama Canal. Sup- 
pose when we acquired the Pannma strip we bad nequired the 
entire territory from the southern boundary of the United 
Stvtes to the southern limits of the Panama Canal Zone and 
our sovereignty hid been extended over this whole territory: is 
there anyone who with reason could contend that we could not 
then have constructed a canal wherever we plejsed, free from 
the control of Great Britain? And yet our control of the ter- 
ritory through which it would pass would have been no more 
secure under those circumstances than it is now. 

England invoked this rule in ber own defense when she was 
accused by the European powers with violation of the neu- 
trality provisions of the Suez Canal convention. In a conven- 
tion of the powers s protest was made against the action of 
Great Britein, and Lord Pauncefote. the joint author of the 
Hay Pauncefote treaty, stated the position of Great Britain as 
follows: 

That Egypt having become British territory since the construction of 
the canal and the arcreement between the powers, Great Britain could 
not be bound by the neutrality provisions adopted, so far as the 
affected Egypt. because it was a recognized principle of Internation 
law that treaties are only S Ar so long as the basic or funda- 
mental conditions upon which they are based continue. and that in 
the event of a fundamental change. such as a change of soverelenty 
of the soil, any nation which is a party to such treaty could honorably 
contend that it was inoperative as to ber newly acquired territory. 

Apply this language to the conditions with which we are now 
concerned and England hits no basis for her claim. 

If Great Britaln could make such a claim regarding the Suez. 
how does it happen that we lose our “reputation for gen- 
erosity for making this claim with much greater reason? 

We are not legally or morally bound under the Hay-Paunce- 
fote tresty to observe its stipulations, even if it can by any pos- 
sible stretch of the imagination be conceived to embrace this 
enunl, because the treaty-making power was without jurisdic- 
tion to limit. restrict. or affect the use of this canal and the 
territory throrgh which it passes. Not only the canal but the 
territory through which it passes is the property and territory 
of the United Stites. This trenty purports to limit and affect 
not only our use of the canal itself but it purports to restrict. 
limit, and zffect our use of the territory through which it 
passes, which Great Britain herself concedes to be our territory. 
The Constitution of the United Stetes, which should control us 
in our netion rather than the demrnds of any foreign country. 
and which should be recoguized us controlling the ection and 
authority of the respective branches of the Government, ex- 
pressly provides: 

The Congress sball bave power to dispose of and make all needful 
rules and reguintions resnecting the territory or other property be- 
longing to the United States. 


This is a specific and definite grant to Congress—not the 
treaty-waking power—and no branch of the Governmeut can 
invade thut authority, and if it attempted to do it such at- 
tempt would be void and of no obligutery force. If it cun be 
held that the Hay-Pauncefote treaty is applicable to the 
Panama Canal and Zone, it must be assumed that it was 
entered into by both purties with the full knowledge of this 
constitutional provision, and Great Britniu clearly understood 
that any stipulations in this treaty could not “affect” the 
property of the United States without the action of Congress 
itself and that Congress was under no obligition, legil or 
moral, to pass the rules and regulations agreed upon hy the 
treaty-making power, the same being beyond its jurisdiction. 
The treaty is not self-executing. Congress must act und Con- 
gress is free to act as it may deem wise aud beneficial. This 
was known to Great Britain, too, und to all nations. and 
neither she nor they can complain if Congress acts within its 
powers. 

Tucker, in his work on the Constitution, says: 

In favor of the extreme claim of power for the [resident and Senate 
it has been urged that a contract between the United States and a for- 
eign nation must be conclusive against all departments of the Govern- 
ment, because it is a contract; but the answer to this contention is 
obvious and conclusive It involves the petitio principii by assumin 
that the contract fs complete though it trenches upon the power o 
the other departments of the Government withoot their consent. And 
if it be further urged that foreign nations know no party in the contract 
on the part of the United States except the l'resident and Senate the an- 
awer is equally conclisive that if our Constitution requires the consent 
of the departments to a treaty of the nature referred to the foreign 
untl u is bound to take notice of that fact, and can not claim a com- 

leted obligati u in the absence of the consent of the other departments. 

he maxim upon this subject is familiar: Qui cum alin contrahit vel 
est, vel debet esse. non ignarus conditionis ejus, And tf it be further 
urged that this is too refined a doctrine to rezulate onr delicate relations 
with foreign powers the answer is that the treaty-makinzg power of the 
Crown +f Great Britain, where it involves a concession of the clear and 
absolute power of Parliament, bas never been recognized as valid by the 
English Government and bas never been enforced. The Queen may 
make a treaty to pay 510.000.000 ro the French Government, but unless 
Parliament appropriates the money the treaty will be ineffectual. 
We may suggest a further limitation: A treaty can not com- 
pel any department of the Government t) do what the Constitution 
submits to its exclusive and abs lute will. * * * We have seen 
from the Constitution that all bills for raising revenue shall originate 
in the Honse of Representatives, to which the Senate may or may not 
assent, and the President may veto: but if the President and Senate 
have the power to regulate the system cf taxation and revenne by treaty 
without the censent of Congress then the Howse of Representatives, 
which, by the terms of the Constitution. is made the originating body 
for such bills. withont whose primal action the President and Senate 
can have no voice whatever in the matter, la to be excluded from any 
consent to the terms of the treaty of the President and Senate. who. by 
the constitutional methed, are not entitled to act at all until the House 
of Representatives has Inaugurated a bill. These results dem- 
onstrate the fatal disturbance of the equilibrium of the Constitution 
which wand arise from any such chnstruetion as would give the Presi- 
dent and Senate the rieht by tresty with a foreign power to regulate 
the internal concerns of the country. 


Congress has acted. It has made the rules which it deemed 
wise for the use of our property. We did not believe we were 
violating any trenty obligation when we passed that legislution 
ond we do not think so now. We are askeil, however. to repeal 
that legislation, and the question is presented in such a way 
that if we do repeal it the world will take our act to be a con- 
fession that we have been guilty of deliberately violating onr 
treaty obligations and a confession that we can not hereafter 
repeal this repealing act if we find it te have been nnwise. Our 
duty is plain. our course clear. If in his message the President 
had not declared that our act was in violation of onr treaty 
oblig* tions, and that all nations so regarded it, but had asked 
for its repeal on economic grounds nud because it would be wise 
to do it on account of our peenliar diplometic relations, we 
could have acted then without putting ourselves in a position to 
foreclose future action, but the issne is now a for greater and 
more fyr-reaching one. The real issue now is not whit ought we 
to do, but what must we do. If the exemption is a violation of 
the legni obligations of a trenty. we must repeni it. That ends It. 
If we have shackeled ourselves for ul time to come we must 
bear our chains and meekly submit to be dragged in the dust of 
Engi:nd's commercial chariot, because of the tucompeteuce and 
stupidity of onr own diplomats and statesmen. 

Mr. President. the very unwisdom of the course we are asked 
to follow is enough in itself to raise a doubt as to its necessity, 
und I should resolve svch doubt in favor of ohr own people nnd 
our own interest. The wise course. the just course. ond the 
patriotic course Is to allow the action taken by » preceding Con- 
gress nnd approved by our President to stand. Let us give the 
world to understand that these were wie ond just men and 
thut we sre not going to brand them as faithless to our tre ty 
obligations. Let us affirm their assertion of our right to deal 
with our own property as we see fit, und then in the future we 
enn determine upon its merits whether it is economically wise 
to muintnin this policy or not. To admit our leck of power 
now makes us subservient forever to England's shipping power 
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and the transcontinental railroads, to assert and maintain it 
preserves to us the power to do in the future whatever may be 
found to be wise. - 

No man knows what conditions will come from the completion 
of this great enterprise. It will change the currents of the 
workl’s commerce. It has practically lifted continents from 
their places and put them thousands of miles nearer the sources 
of supply and demand. New highways of trade will be evolved 
and new problems of tremendous import and far-reaching con- 
sequence will arise to be solved. It will be little short of 
folly and criminal neglect if we do not preserve for our people 
the right to deal with this great commercial agency and these 
great and important questions so far as they relate to our 
domestic trade as to them may seem wise. We can not excuse 
ourselves by shifting the responsibility to the President and 
accepting his word as to what is best to be done. The responsi- 
bility of legislation is ours. We can not escape it, we can 
not shift it, and we will be held responsible for our action by 
those who have intrusted us with power but who will have the 
opportunity in the near future to withhold that power from us 
und send those here who will truly represent them upon this 
great legislative matter. 

Let us now discuss the Hay-Pauncefote treaty itself, assuming 
that it is applicable to the Panama Canal. and see whether by 
any reasonable construction we have violated its letter or spirit 
in passing the law we are asked to repeal. 

I can not hope to present this matter so clearly or so con- 
clusively as others have done, but I am going to try to show in 
my feeble way from the Hay-Pauncefote treaty itself and the 
circumstances surrounding it that our right to make this ex- 
emption is perfectly clear and unquestionable; in fact, that to 
do otherwise is discrimination against us. 

The Hay-Pauncefote treaty with England was entered into in 
1901. To my mind there is no ambiguity in this treaty when 
its terms are construed in the light of the conditions surround- 
ing its framing and acceptance And in the object to be attained, 

For almost a century a canal connecting the Atlantic with 
the Pacific had been the dream of the maritime world. When 
it was deemed probable there was no thought of its being built 
by other than private enterprise, energy, and capital. In 1850 
the Clayton-Bulwer treaty was entered into between England 
und the United States. I shall not go into the reasons for this 
treaty. ‘They are wholly immaterial and are interesting only 
as matters of history. That is not the treaty to be construed, 
and it is to be considered only so far as it may throw light 
upon the Hay-Pauncefote treaty. Under this treaty neither 
Great Britain nor the United States could build this canal, but 
they were to give their support and protection on equal terms 
to any third party that might build it. 

Years passed. No canal was built. Every effort failed. It 
became evident that no canal would be built without the aid and 
assistance of the United States. It had even entered the minds 
of many that this canal, if built at all, would have to be built 
by the United States itself. While England's conduct had 
clearly nullified and made obsolete the Clayton-Bulwer treaty, 
and while she had abandoned it—all of which has been so 
clearly shown by the late lamented senior Senator from Kentucky 
[Mr. Bradley] in one of the most comprehensive, eloquent, and 
masterly speeches ever delivered in the United States Senate— 
the United States did not insist upon taking a course consistent 
with this view, but in an orderly way proceeded to negotiate a 
new treaty under which it could build this canal either directly 
or by lending its support, credit, and assistance. England 
wanted the canal built. She was really more interested than 
anyone else. Hers would be the greatest benefit arising from 
its construction. It gives her a direct route to and from Aus- 
‘tralia and her island possessions. It gives her a shorter route 
to large world markets to which her ships will carry the prod- 
ucts of her looms, mills, and factories: In case of war, requir- 
ing her navies to pass through the canal, she will have access to 
it upon equal terms with any other nation unless she should be 
at war with us. Her great colony to the north of us will be 
specially favored and her products will be given a new market 
in our seaport cities. More than half of the world’s shipping 
flies her flag, her ships plow every sea and enter every harbor, 
and the benefit to her people and her interests is incalculable. 

The Hay-Pauncefote treaty was made in 1901. Theodore 
Roosevelt was President and John Hay was Secretary of State, 
two men whose imtelligence and patriotism can not be ques- 
tioned and whose approval is a guaranty that American inter- 
ests and rights were fully protected and whose fame will be 
dimmed and patriotism slurred if this legislation is passed. 

The Hay-Pauncefote treaty, if applicable at all, must be con- 
strued in the light of present conditions, even if they were not 
contemplated when the treaty was entered into. If not it does 
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not apply at all. As a matter of fact, there was no thought of 
the United States owning the territory through which the canal 
would pass. Provision was made for a change of sovereignty, 
but that evidently had reference to a change to some power 
other than the United States and after the canal was con- 
structed, and had in mind the common changes of Government 
in the Central American countries. The territory does belong 
to the United States. It is the sovereign of the territory. This 
is conceded by England. Lord Grey Says: 

Now that the United States has become the practical sovereign— 

And so forth. 

He also admits that the treaty must be construed in the light 
of this relation when he says, continuing: 

His Majesty's Government do not question its title to exercise bel- 
ligerent rights for its protection. 

This because of its subsequently acquired sovereignty. 

Furthermore, this treaty must be construed upon the basis of 
the sovereignty and ownership of the United States of the 
vanal and Canal Zone and the limits of the Constitution upon 
the treaty-making power, or else it can not apply at all. Those 
who insist that the treaty applies to the present conditions 
must do so with full knowledge of the limits upon the treaty- 
making power of the United States, and that Constitution, as I 
have already said, expressly provides that Congress—not the 
treaty-making power—shall have power to dispose of and make 
all rules and regulations affecting the property of the United 
States. The treaty-making power could not enter into any 
agreement disposing of or limiting the sovereignty of the United 
States In any of its then property or in any to be thereafter 
acquired, and it could not make any rules or regulations re- 
specting it that would be binding legally or morally on the 
United States, and if any such action was or has been taken 
it wonld not become binding until ratified and carried into 
effect by the Congress. z 

Congress has expressly negatived the idea that we have dis- 
posed of or given up any of our authority and sovereignty over 
this canal and has asserted its authority to take such action as 
it deems wise over our own domestic trade. Even if it was in- 
tended that the treaty should affect our domestic trade Congress 
has refused to ratify that intention as it had a perfect right to 
do and England can not complain, because she accepted the 
treaty with full knowledge of the constitutional limitation. 

Let us construe, then, briefly and simply the treaty affecting 
this canal and by which our obligations must be measured and 
determined in the light of the changed conditions and on the 
basis of our ownership and sovereignty over the canal and 
Canal Zone. 

The preamble to this treaty is often referred to, but it is no 
part of the treaty in any sense whatever. It is a mere recital 
of what it is desired shall be accomplished by and under the 
treaty and does not in any way control or affect the terms or 
articles of the agreement, except as it may throw light upon the 
purposes to be accomplished. Three purposes are expressed in 
this preamble. The desire to facilitate the construction of a 
canal connecting the Atlantic and the Pacific, the removal of 
any objection that might arise under and by virtue of the Clay- 
ton-Bulwer treaty, and the construction of this canal under the 
auspices of the United States without impairing the “ general 
principle” of neutralization established in article 8 of the 
Clayton-Bulwer treaty and then follows the treaty by the terms 
of which these purposes are to be attained. This is the treaty 
we are to construe, and we are to gather its meaning from its 
terms and not from outside understandings or conditions which 
apply to another treaty alone. 

Article 1 of the treaty, and the first agreed stipulation in it, 
says: 

The high contracting parties agree that the 
supersede the aforementioned convention of the 19th April, 1850 

Nothing ambiguous, nothing uncertain about that. The Clay- 
ton-Bulwer treaty is abrogated, set aside, wiped out, done away 
with, and is not to be considered at all in determining the rights 
of the parties under the present treaty. Even article 8 is not 
excepted or carried into the present treaty, notwithstaading this 
is claimed by some. The Hay-Pauncefote treaty measures our 
rights and obligations, and not the treaty of 1850. The rights of 
Great Britain and other nations are to be determined by this 
treaty and by no other, and while a consideration of the Clayton- 
Bulwer treaty, the facts that led up to it, and its continuance 
or its abrogation may be of great historical interest, they do 
not fix or determine the obligations of. the United States nor the 
rights of Great Britain, and much of the learned discussions that 
we have had is really not applicable at all. 

The second article of the treaty Is an agreement or stipulation 
binding upon both parties to the effect that the canal may be 
constructed under the auspices of the United States either di- 
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rectly or indirectly and subject to the provisions of “ the present 
treaty "—mrrk you, not the provisions of the Clayton-Bulwer 
treaty—“ the said Government shall have and enjoy all the 
rights incident to such constrnction, as well as the exclusive 
right of providing for the regulation and management of the 


canal.” 

Mr. O'GORMAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield o the Senntor from New York? 

Mr. OGORMAN. I suggest the absence of a quorum. 

Mr. JONES. I do not wish the Senator to suggest the absence 
of a quorum. 

Mr. O'GORMAN. The Senator does not mind if I yield to my 
own wisbes in the matter. I hope? 

Mr. JONES. I do not think I can prevent the Senator from 
doing so. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Crawford Martin, Va. Smith, S. C. 
Bankhead Dillingham O Gorman Stephenson 
Brady Gallinger Page Sutherland 
Brandegee Hitebeock Perkins Thompson 
Bristow Jobnson Pittman Thornton 
Bryan Jones Ransdell Tillman 
Burton Kern Reed Vardaman 
Catron Lane Shafroth Walsh 
Chamberlain Lee, Md. Sheppard Wiliams 
Chilton wis Shively 

Clark, Wyo. McLean Simmons 


Mr. SHAFROTH. I desire to announce the unavoidable ab- 
sence of my colleague [Mr. Tuomas], and to state that he is 
paired with the senior Senator from New York [Mr. Roor ]. 

Mr. KERN. I desire to announce the absence of the follow- 
ing named Senrtors, who are out of the city In attendance on 
the funern! of the late Senntor from Kentucky, Mr. BRADLEY: 
The Senator from Kentucky [Mr. James], the Senator from 
New Jersey [Mr. Martine], the Senator from North Carolina 
IMr. Overman], and the Senator from Arizona [Mr. SmITH]. 
J also desire to announce that the junior Senator from New 
Jersey [Mr. Hucnes] is absent on official business. This an- 
nouncement mu stand for the day. 

The PRESIDING OFFICER. Forty-two Senators have un- 
swered to their names. A quorum is not present. The Secre- 
tary wil! call the names of the absent Senators. 

The Secretary enlled the names of absent Senators, and Mr. 
Wuite answered to his name. 

Mr. JONES. I desire to announce that my colleague [Mr. 
PornpexteR] is out of the city on business of the Senate; also 
thot the junior Senator from Michigan [Mr. TOWNSEND] is 
necessarily absent. 

Mr. LODGE end Mr. LA FOLLETTE entered the Chamber 
and answered to their names. 

Mr. KERN. I wove that the Sergeant at Arms be directed 
to request the attendance of absent Senators. 

The motion was zgreed to. 

The PRESIDING OFFICER. The Sergeant at Arms will 
execute the order of the Senate. 

Mr. ROBINSON, Mr. McCUMBER, and Mr. NORRIS entered 
the Chamber and answered to their numes. 

The PRESIDING OFFICER. Forty-eight Senators have 
avswered to their names. A quorum of the Senate is present. 

Mr. KERN. I move that the order directing the Sergeant a‘ 
Arms to request the attendance of absent Senators be vacated. 

The motion was agreed to. 

ELECTION OF SENATORS. 


Mr. WALSH submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the aniendments of the House to the bill 
(S. 2860) providing a temporary method of conducting the 
nomination and election of United States Senators, having met. 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 2, and 4, and agree to the 
same. 

That the House recede from its amendment numbered 3. 

T. J. WALSH, 

ATLEE POMERENE, 

Wu. S. Kenyon, 
‘Managers on the part of the Senate. 

W. W. Rucker. 

R. F. BROUSSARD, 

W. D. B. AN Er. 
Managers on the part of the House. 


Mr. WALSH. I move that the conference report be adopted. 

Mr. SHAFROTH. Mr. President. I wish the Senator from 
Montana would explain the features of the report. 

Mr. WALSH. The changes ure very simple. 

Amendment No. 3 need not be adverted to, because the House 
has receded from it. 

The Houre inserts as amendment No. 1 the words “not here- 
tofore made.“ so that the act will not apply to nominations of 
enndidates which have been heretofore mide. It appears that 
In one or two States nominations have already been made. It 
is not intended to disturb those. 

The next change is ñ mere verbal one. The words the case 
of” are trken out in line 10, page 2. 

Mr. SHAFROTH. I will ask the Senctor whether. under the 
bill as it is now proposed to be passed, there is any such 
thing as a convention for the purpose of nominating candidates 
for the office? 

Mr. WALSH. That is all regulated by the State statutes. 
If the Stute officers are nominated by convention, the Senators 
are nomingted in the same way. 

Mr. SHAFROTH. This bill applies only in the event of 
vacancies, as I understand. 

Mr. WALSH. No. 

Mr. SHAFROTH. Is it to apply in the case of nominations 
of candidates coming up regularly? 

Mr. WALSH. Yes; regularly. 

Mr. SHAFROTH. What is the mode of procedure prescribed 
by the bill? 

Mr. WALSH. Just that which is prescribed by the State 
statutes. if there are any. for the nomination and election. of 
State officers. The United States Senators will be nominated 
and elected in exactly the seme way, 

The last amendment, numbered 4, provides: 

That this act sball expire by limitation at the end of three years from 
the date of its approval. > 

There would seem to be no particular reason for this amend- 
ment, but it was insisted upon by some Members of the House; 
and for the purpose of expediting the passage of the net the 
Senate conferees decided to acquiesce in that insistence, be- 
lieving that the act will have subserved its purpose within the 
time mentioned, anyway. 

Mr. SUTHERLAND. Mr. President, section 1 of this bill is 
clearly permanent in its character. It reads: 

That at the regular election held In any State next preceding the 
expiration of the term for which any Senator was elected to represent 
such State in Congress, at which elect'on a Representative to Congress 
is r by law to be chosen. a United States Senator from said 
State shall he elected by the people for the term commencing on the 
4th day of March next thereafter. 

We have a provision in the law with reference to the elec- 
tion of Members of the House of Representatives which fixes 
a uniform time for the holding of elections, and of conrse there 
ought to be a law of the United States fixing a uniform time 
for the election of Senators, and I can not understand upon 
what theory the fourth amendment proposed by the House 
should have been accepted. It applies to the entire act: 

Sec. 3. That this act shall expire by limitation at the end of three 
years from the date of its approval. 

I would have no objection if that were limited to what fol- 
lows section 1. Section 1 is permanent, and if it should expire 
at the end of three years. that section or something like it 
ought to be reenacted by Congress. 

Mr. WALSH. The suggestion made by the Senator from 
Utah is entirely pertinent and the observation quite appro- 
priate. The Senator knows the character of opposition which 
was made to the bill in this body. It was likely to be asserted 
with such vigor in the other branch that the passage of the 
hill would be imperiled, and the conferees felt that it would be 
wiser thot we should accede to what seemed to be the necessi- 
ties of the case nnd secure a speedy passige of the act, depend- 
ing upon future legislation to take care of the point to which 
the Senator adverts. Of course, the first section is permanent 
in its character, and some legislation of thut kind ought to be 
in force. but I apprehend that there will be no difficulty in 
taking enre of that when the time comes. 

Mr. SUTHERLAND. Can the Senator tell us whether. if the 
Senate should disagree to the fourth emendment aud send the 
bill back to conference, there would be any likelihood of the 
House conferees receding? 

Mr. WALSH. I dare say we might propose nn amendment to 
it to the effect that the provisions of section 2 only shonld so 
expire, in the hope that that perhaps would be acceptable. but 
the conferees did not think it edvisable to delay the mutter. 

Mr. JONES. Mr. President, I suggest that the consideration 
of this conference report is likely to take some little time. and 
I think it would be better that it should go over. The Senator 
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from Louisiana [Mr. Rax SUr¼zL] is very anxious to take the 
floor and proceed with his speech. 

Mr. SUTHERLAND. I think it will take only a moment 
longer. I suggest to the Senator from Montana that it is quite 
worth the while to send the bill back to conference with the 
understanding that the Senate will accept an amendment modi- 
fied as the Senator suggests; that Is, making it appty to the 
portion of the bill following section 1. . 

Mr. WALSH. If the Senator from Utab really feels that we 
eught to make the effort. I shall be very glad to have the 
Senate conferees undertake to accomplish the change, although my 
own idea about it is that we had better accept the conference re- 
port as it stands and take care of the situation at a later time. 

Mr. SUTHERLAND. I hope the Senator from Montana will 
not do that. because the first section is permanent. as the Sena- 
tar himself thinks. We ought to deal with it now rather than 
pestpone it to a time at the end of three years. Unless the 
Senator from Montana objects. I will move that the Senate 
further insist upon its disngreement to the fourth amendment 
and request a further conference. 

Mr. WALSH. With instructions to endeavor to limit the 
effect of amendment 4 to section 2? 

Mr. SUTHERLAND. Yes. : 

Mr. WALSH. Very well; I will be glad to have the bill go 
back to conference and make a further effort. 

The PRESIDING OFFICER. The Senator from Montana 
withdraws his motion for the adoption of the conference report 
and the Senator from Utah submits a motion. 

Mr. SUTHERLAND. I move that the Senate disagree to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the House to the bill; 
further Insist on its disagreement to the amendments of the 
House; ask a further conference with the Senate on the 
disngreeing votes of the two Houses thereon, the conferees on 
the part of the Senate to be appointed by the Chair. 

The PRESIDING OFFICER. The question is on agreeing to 
the motion made by the Senator from Utah. 

Mr. STONE. I showd like to inquire of the chairman of the 
committee having this matter in charge if there is likelihood of 
much delny in the further conference? It is very important 
that the bill should be disposed of at this session. 

Mr. WALSE I may say to the Senator from Missouri that 
I hope to be able to submit a further report by to-morrow. 

Mr. STONE. Very well. 

The PRESIDING OFFICER. The question is on agreeing to 
the motion made by the Senator from Utah. 

The motion was agreed to; and the Presiding Officer ap- 
pointed Mr. Warss, Mr. POMERENE, and Mr. Kenyon conferees 
on the part of the Senate at the further conference. 


PANAMA CANAL TOLLS, 


The Senate, as in Committee of the Whole, resumed the con- 
siderntion of the bill (H. R. 14385) to amend section 5 of an 
aet to provide far the opening, maintenance, protection, and 
operation of the Panama Canal and the sanitation of the Canal 
Zone, approved August 24, 1012. A 

Mr. JONES. The provision which I have just read fixes the 
status of the United States. It takes it apart from the other 
nations of the earth and places it in a position by itself. It 
establishes its status as the owner of the canal, and this article 
also eliminates Great Britain entirely from any connection with 
the canl that is to be constructed under this treaty. She bas 
no control over it, no obligation toward it, no liability for its 
protection, operation, maintenance, or use. If the United States 
should construct such canal directly, she would be the owner 
of it and should enjoy all the rights incident to such owner- 
ship, and her right to provide for its regulation and manage- 
ment was made exciusiye, If rights incident to ownership did 
not menn that she could use it as an owner and trent her own 
In its use as she pleased, what does it mean? What sort of 
ownership is that which gives you no rights of ownership? 

The only other articte in the treaty which is of the nature 
of an agreement between the parties is article 4. by which 

It is agreed that no change of territorial sovereignty or of interna- 
tional relations of the country or conntrics travei by the before- 
mentioned cana) skall affect the general principle of neutralization or 
the obligation of the high contracting parties under the present treaty. 

Note that the general principle of neutralization referred to 
in this article does not make mention of the principle of neu- 
tralizption established in article 8 of the Clayton-Bulwer treaty, 
but seems to refer to the general principle of neutralization as 
generally understood in international law, and it is also signifi- 
cunt thet care is taken to confine che application to the obliga- 


tions under “ the present treaty.” 


These are substantially all of the terms of the treaty involv- 
ing the two parties to it. The remaining article is not in the 


nature of an agreement between the two perties, but it Is a 
Statement upon the part of one of them, the ewner of the canal, 
as to how the canal shall be managed and used; it is a state- 
ment of the rules adopted solely by one of the parties, the 
owner, for the use of the canal by all nations that wouhi ob- 
serve such rules. It provides fer the neutralization of the 
canal and its use so as not te impair the “ general principle” 
referred to in the preamble and embodied in artiele S of the 
Clayton-Bulwer treaty, and. when construed as I construe it, 
does exactly what that article provided for; and for the pur- 
pose of comparison and as aiding in a clear understanding of 
this article 3, I give here briefly the provisions of said article 8. 


ARTICLE 8. 


The Governments of the United States and Great Britain having not 
only desired, in entering into this convention. to 1 a particu- 
lar object but alse to establish a genera} principle. they hereby agree to 
extend their protection, by treaty stipulation, te any other 
communications, whether canal or railway. across the isthmus which 
connects North and South America. and especially to the interoceanic 
communications, should the same prove to be practicable, whether by 
canal or railway. which are now proposed to be established by the way 
of Tebuantepec er Panama. In granting, however. their joint protection 
to any such canals or railways as are by this article specified it ts 
always understood by the United States and Great Britain that the 
parties constructing or owning the same stall impose no other charges 
or conditions of traffic thereupon than the aforesaid Governments shall 
approve of as just and equitable: and that the same canals or railwa 


and subjects of eT 
protection as the United States and Great Britain engage to afford. 


Under this article Great Britain and the United States agree 
to extend their protection by treaty stipulntion to any other 
practicable communications by eana? or railway across Central 
America. As a cousideration for their joint protection the par- 
ties owning or constructing the (anal or railway should impose 
no charges except those approved as just and reasonable by 
them. The canals or railways were to be open on equal terms 
to citizens of Great Britain and the United States because both 
Governments were under equal obligations toward the owners 
of such canals or railways, and this is an Important point to 
remember. The canals and railways were also to be open to 
the citizens of other countries upon the same terms as to the 
citizens of Great Britain and the United States if such countries 
were willing to grant equal protection to such canals or rail- 
ways. In other words, equal rights and privileges in any such 
canal or railway were accorded to all who incurred equal obli- 
gations. The general principle of article 8 and all through the 
Claytou-Bulwer treaty affecting the use of any canal or railway 
that might be constructed under it was that equal treatment 
went with equal obligation. That is provided for in article 3 
of the present treaty, and that “general principle” is carried 
out only by permitting the exemption which it is sought to 
repeal. Nowhere in the Clayton-Bulwer treaty is there any 
limitation on the owner and builder of the canal. He is free to 
act as be sees fit. He could treat his own ships as he desired. 


-The only restriction was that those nations giving aid and 


affording protection would insist on equal trentment, the one 
with the other, and that the charges to them should be just and 
reasonable. 

We are now prepared to interpret article 3 of the Hay-Paunce- 
fote treaty in the light of conditions as they exist and the terms 
of this treaty as they are. Private ownership in the canal is 
out of consideration. The United States is the party thut has 
built it. The United States is the sole and undisputed owner 
not only of the canal but of the territory through which it 
passes. Neither Great Britain nor any other power has or can 
have any control over the canal or of the charges for its use. 
Neither Great Britain nor any other power is or can be under 
any obligation toward the canal, In fact. England insisted that 
she shonid be free from all responsibility. It must be pro- 
tected, maintained, operated, controlled. und managed by the 
United States alone. Under the “general principle” of the 
Clayton-Bulwer treaty only the nations affording protection to 
the canal secured any specie rights. Therefore the nations 
now under no obligations and affording no protection are enti- 
tled to no special consideration. Under that general princi- 
ple,” if no protection was afforded the owner, he conld treat all 
nations alike, because all were on the same basis. He could use 
his property as be sew fit. 

If Nicaragua had built the canal and Great Britain and the 
United States bad given it their protection under the Clayton- 
Bulwer treaty, would anyone contend that Nienragun could not 
trent her own ships as she saw fit? Surely not. The United 
States bas stepped into the place of Nicaragua. and if section 8 
of the Clayton-Bulwer treaty is brought into the Hxuy-Pannce- 
fote treaty, it does not apply to the owner of the territory 
through which the canal passes, and Great Britain's concession 
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that our ownership changes the status as to five of the rules 
surely concedes also the other one, even though it may work to 
the injury of some British interest. 

It is strange that Great Britain concedes everything that 
can be conceded without doing her or her interests any harm, 
and that she insists upon everyting that is of benefit to her no 
matter how injurious to the United States, and it is stranger 
still that there are those who hunt for reasons to sustain her 
claims and refute our own. The United States purchased the 
rights of the French company for $40,000,000, acquired the land 
from Panama for $10,000,000 and a large annual payment, and 
has spent $400,000,000 in the construction of the canal. She will 
spend millions for its fortification in order to protect it against 
all nations, including herself, if the construction our friends give 
to the treaty is correct. She must maintain, operate, and de- 
fend it, and bear every obligation and discharge every respon- 
sibility toward it through all time. No other nation has done a 
thing toward it or will do a thing except use it. The United 
States must pay $15,000,000 or more a year for its maintenance, 
and if the charges collected for the service rendered do not 
pay this, it will be her loss and the ioss of the people of the 
United States. Under the Clayton-Bulwer treaty there were 
no restrictions and no limitations on the owner of the canal. He 
could use it as he pleased. If he had the protection and sup- 
port of Great Britain and the United States, they expected equal 
treatment, not the treatment the owner might accord to him- 
self or his own ships or the ships of his citizens, but equal 
treatment between themselves and reasonable charges, and only 
other nations assuming equal obligations were to have equal 
treatment. Now, the United States being in a position never 
contemplated by either of these treaties, being the owner of the 
canal and the territory through which it passes, has all the 
rights and privileges of the owner under the Clayton-Bulwer 
treaty, and is under no obligations other than to extend to 
all nations using her canal and observing the rules which she 
herself has prescribed, in order to secure equal treatment and 
reasonable charges in and for the use of a canal toward which 
they have not contributed a cent, and toward which they are 
under no obligation to afford any protection, Under the Clayton- 
Bulwer treaty the nations getting benefits had to bear expense 
and obligations; here they get the benefits without any expense 
or obligation, and yet they complain. 

England's whole course in connection with this canal has been 
outrageous, despicable, and dishonorable. She had no just 
claim in the first instance as a basis for the Clayton-Bulwer 
treaty. She violated and utterly disregarded that treaty when 
made, and it should have been abrogated long ago. Now, re- 
gardless of the changed conditions, she has the effrontery to 
claim that while the fact of sovereignty does not relieve us from 
the obligation and expense of protecting the canal it does release 
us from the observance of the five rules, but does not release us 
from the first one, under which her benefits are the same and 
our position made more humiliating and helpless. It is all 
right for the change of ownership to relieve her in the case of 
the Suez Canal, but it is a breach of faith to insist that a like 
change shall relieve us. She is an adept in the art of diplo- 
matic binffing, and it looks as if she were going to win out with 

us. She does not care what her reputation for generosity is 
so long us she can reap commercial advantage and promote her 
shipping interests. Insistence for her citizens of every claim 
they make does not make an outcast of England, but increases 
her infilwence and commands respect. Neither Great Britain nor 
any other nation can afford or is under any obligation to afford 
any protection to this canal, and therefore the United States is 
acting exactly within this general principle” when it affords 
its own citizens the use of this canal on such terms as it sees 
fit und gives to the citizens of all other nations equal treatment, 
the one with the other. Furthermore, as the owner of the 
canal, there is no limitation on its power to treat with its own 
under the general principle” referred to. 

Under the treaty itself and under the existing conditions the 
United States stands in front of its canal upon its own territory 
facing the nations of the werld and says to them, “ Here is my 
eanal, built by me in my own territory. I will maintain, op- 
erate, and protect it. You are under no obligations toward it. 
You have no responsibility for its protection and are put to no 
expense for its construction. I shall treat you all alike in its 
use, and to insure equal treatment I am going to adopt certain 
rules to govern its use by all those observing such rules. If 
you want to use it, observe these rules or stay out.“ This is the 
viewpoint from which article 3 must be interpreted, and when 
so interpreted it is reasonable and clear, and every provision 
and rile of it can be given its literal meaning. 

Article 3 starts out as follows, and this is always omitted by 
those who are contending that we haye dishonored ourselves 


by deliberately violating the “plain” terms of our treaty; and 
yet no correct interpretation can be ‘given by omitting these 
words and giving them due consideration: 

The United States adopts as the basis of the neutralization of such 
ship canal the following rules. 

That is to say, the United States adopts the rules, not the 
United States and Great Britain, but the United States alone, 
the owner of the canal. These rules are to be looked to entirely 
for the neutralization and the carrying out of the “ general 
principle” referred to in the preamble. We do not go to 
article 8 of the Clayton-Bulwer treaty to determine what to do, 
but these rules contained in “the present treaty” control and 
guide us. 

This rule fixes the status of other nations; and as article 2 
fixed the status of the United States, takes her from among the 
other nations of the earth, and places her in a position by her- 
self, so article 3 fixes the status of the other nations of the 
earth and puts them in a class by themselves as the users of 
the canal under certain rules which they must observe which 
na ve Uon, made and fixed and promulgated by the owner of the 
cana 

They square exactly with said article 8 only when construed 
as we construe them. Here is the first rule adopted by the 
United States governing the use of its property: 

The canal shall be free and open to the vessels of commerce and war 
of all nations observing these rules on terms of entire equality, so that 
there shall be no discrimination against any such nation or its citizens 
or subjects in respect of the conditions or charges of traffic or other- 
wise. Such conditions and charges of traffic shall be just and equitable. 

This is the rule which we are charged with violating. What 
is the basis for this charge? The words “all nations” are 
quoted, and we are asked, “Do they not include the United 
States?“ and the answer is, Of course they do.” And this is 
the means by which the people are deceived and by which they 
are led to believe that their nation has dishonored itself. I 
received a letter a few days ago from a good citizen of my State, 
and a most intelligent one, in which he said: 

There is really no doubt about th 
plain English. Ir entien oe ane Ea pa A tat C in A tnia a 
ps Fried ve pee let Wes, Dinor De hoi Eeee 77 touched by sav- 
during the Revolution. e did so. Let us maintain the saute Penh aes 

E venture to say that he had not read all this rule. He had 
read some statement or editorial saying that rule 1 of article 8 
said the vessels of “all nations” should pay just and equitable 
charges and, of course, he could not understand how these 
words would not include the United States, 

In fact, he sent me, along with his letter, a clipping from a 
paper quoting an editorial from the St. Louis Republic. This 
editorial illustrates the method pursued by many pf those who 
advocate the repeal of this law. The editorial starts out in 
this way: ; 

Nothing could be simpler than this canal-tolls question. Here is what 
we promised : . 

The canal shall be free and open, in time of war as in time of pence, 
to the vessels of commerce and war of all nations, on terms of entire 
equality, so that there shall be no discrimination against any nation, or 
its, citizens or subjects, in respect of the conditions or charges of traffic 
or otherwise.” 

The trouble with this quotation is that it is not correct, 
There has been left out the important clause “ observing these 
rules.” This editorial goes on to say we need no diplomatic 
correspondence, we do not need any international lawyers, we 
do not need any outside interpretation to determine what this 
provision means; yet in this yery quotation it leaves out one of 
the very important provisions of the rule and thereby changes 
the very meaning of it. Was the editor of the Republic ignorant 
of this important clause, or did he omit it deliberately? 

I have here also, bearing on the same method of presenting 
the matter to the people, and showing why it is that the people 
are really deceived in regard to this matter, an editorial from 
the Boston Herald. in which it says, after suggesting that there 
is a strong sentiment in favor of exempting our own ships: 

How can this preference be given? The readiest answer is, Simply 
put no tolls on American ships; pass them through free, and levy 
charges only on the foreigners, From this easy expedient the United 
States is debarred by the Hay-Pauncefote treaty, which provides that 
the canal shall be “ free and open to the vessels of commerce and of war 
of all nations,” on terms of entire equality, so that there shall be no 
discrimination against any such nation, or its citizens or subjects, in 
respect to the conditions or charges of traffic or otherwise.” 

Leaving out again the important phrase, the qualifying clause, 
“observing these rules.” 

The rule is not made for the United States; it is made by the 
United States. It is made not to govern it in the use of its 
canal, but to govern it in its treatment of other nations in their 
use of the canal. The canal is not open and free to the vessels 
of all nations, but it is free and open to the “ yessels of all 
nations observing these rules.” It is absurd to suppose that the 
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United States would make rules to govern itself in the use of 


its own. It could use its own as it saw fit. It would be sub- 
ject to no rules of its own making. It could use its own one 
day in one way and the next day in some other way. It could 
charge its citizens one rate one day and another rate the next, 
and no one could prevent it. If this rule applies to the United 
States, suppose it should violate it? What punishment would 
it inflict upon itself? Would it exclude its ships from the use 
of the canal? If so, for how long? Suppose i: should persist 
In violating this rule, would it declare war against itself and 
send one fleet out against the other? Suppose it provides that 
its coastwise ships shal] pay $1.25 a ton on going through the 
canal and that its ships in the foreign trade shall pay $5 per 
ton on going through. what steps would it take to prevent 
such manifest Inequality? It is absolutely and ridiculously nb- 
surd to sny that this rule was made for the United States by 
the United States, and, if possible, it is more manifestly absurd 
as we examine nud analyze further the terms of this rule. i 

In this conection I want to call attention to a suggestion 
that has come to me from one of my correspondents. He says: 

Under this article the United States adopts certain rules that are to 
be observed by other countries. How is the United States going to 
ascertain whetber other countries are going to ohserve the rules or not? 

Is it going to wait until some — arises where the rule is ac- 
tually violated or not violated, obse or not observed, or is the 
United Stetes going to prescribe some way by which nations. before they 
begin the use of this canal, shall indicate to the United States that they 
expect to observe these rules? 

Now, that is a reasonable suggestion. It seems to me that it 
will be reasonable and proper and necessary that the United 
States shall say to the nations of the earth. Those of you that 
signify in a certain way that you are going to observe these 
rules may pass through the canal on certain conditions.” 

Now. if the United States does thut. will it be required to 
go through the idle formality of notifying itself thut it ex- 
pects to observe rules that it has made for the use of its own 
canal? 

What is the purpose of this particular rule? It is to carry 
out the “ general principle“ mentioned in the preamble; that is. 
to insure that all nations with equal responsibilities shall hu ve 
equal trentment. This, as I have said, exempts the United 
Stutes from its operation. because the entire burden is on the 
United States. The rule is made for all those nations who have 
no burdens in connection with the canal. 

The canal is to be free and open to what? To the “vessels of 
commerce.” These words, standing alone and taken in their 
literal meaning. would. of course. include vessels in the domestic 
or coastwise trade as well as vessels in the foreign trade, but 
when used in a treaty must be understood to refer to com- 
merce between the two countries and as dealing with foreign 
relations and foreign trude alone. Each nation would be pre 
sumed to reserve to itself, as they always have done. the regu- 
lation of its domestic trade. and unless it should be otherwise 
expressly provided it must be presumed that this expression 
referred entirely to vessels of foreign commerce. This is com- 
mon sense. This has been the holding of the Supreme Court 
of the United States in the case of Olsen against Smith, in One 
hundred and ninety-fifth Supreme Court Reports, so often 
quoted in this debnte. The court sus: 


Nor is there merit In the contention that as the vessel In question 
was 2 British vessel 9 from a foreign port, the State laws con- 
eertiing pilotage are in conflict with the rony between Great Britain 
and the United States. providing that “no 1 ir or other duties or 
charges shall be imposed in any ports of the United States on British 
vessels than those payable in the same ports by vessels of the United 
States." Neither the exemption of coastwise steam vessels from pilot- 
age resulting from the law of the United States nor any lawful ex- 
emption of coastwise vessels created by the State law concerns vesse's 
in the foreign trade, and therefore any such estan pany do not operate 
to produce a discrimination against British vessels engaged in foreign 
trade and in favor of vessels of the United States in such trade. In 
substance the proposition but asserts that because by the law of the 
United States steüm vessels in the coastwise trade have been exempt 
from pilotage regulations. therefore there is no power to subject ves- 
eels in foreign trade to pilotage kipua nona even although such regu- 
lations apply, without discrimination, to all vessels engaged in such 
foreign trade, whether domestic or foreign. 


It is attempted to avoid the force of this decision by suggest- 
ing for the first time that trade from port to port through the 
canal is not constwise trade, on account of the distance neces- 
sary to go. The statute defining coustwise trade does not limit 
it by distance. but declares that trade from port to port is 
coastwise trade. That was the law at the time of the treaty. 
That was fully understood by all. Only the extreme exigencies 
of the case developed this idea in the great mind of the honored 
Senator from New York, and it simply Ulustrates the straits 
to which our friends who advocate this repeal are reduced in 
finding something to support and justify their position. 

This bas been the holding of Greet Britain itself for more 
than three-quarters of a century. Letters are read from Mr. 
Choate and Mr. White stating that it was understood that coast- 


wise as well as other vessels were included, but they do not 
say that the matter was discussed at all, und surely our rep- 
resentatives In making this treaty would not abandon or over- 
turn a domestic policy that we had followed since the founda- 
tion of the Government without some discussion. To assume 
any such action would impute to them grave, even criminal, 
neglect of the interests of their country, and it is a humiliating 
confession that they make now. How or why did they hare 
such understanding if it was not discussed at all? and it cer- 
tainly was not discussed, or they would say so. “Vessels of 
commerce and war.” Vessels of war mean battleships, cruisers, 
torpedo boats, and so forth, the property of the Nation itself, 
its Instrument of defense and of offense, and not the property 
of individuals. They are put on exactly the same basis as ves- 
sels of commerce, and no amount of quibbling enn construe it 
otuerwise. Whose “vessels of commerce and war’? All na- 
tions“? No; but the vessels of commerce and war of “all na- 
tions observing these rules.” These last three words are often 
omitted by those who insist that the United States is bonnd 
by this rule. Why are they omitted? Through ignorance, cure- 
lessness, or for the delibernte purpose of deception? They sre 
essential to a correct understanding of the rule. They show 
that the United States is not inelnded. beenuse ft would be 
senseless for the United States to require itself to observe any 
rules adopted by Itself for the use of its own property. It can 
nse its own as it sees fit. and needs no rules to govern it in 
the use of its own. No owner ever makes rules for the govern- 
ment of himself in the use of his own. It would be a stupid 
pans to do. He could change any rule that did not suit at any 
time. 

If John Smith should put up a sign on a gate to a rond 
through his fxrm saying “all persons paying 25 cents may 
pass through here,” wonld anyone be so simple or so foolish, 
if you please, as to contend that John Smith would have to 
pay that sum whenever he used the rond? Of conrse not. If 
the editor of the Washington Herald wonld declare that “all 
persons rending my paper shall pay 1 cent.” would he contend 
that when he tock a copy from the press that he would have 
to pax himself a penny? And so when the owner of property 
prescribes rules for its use those rules are never understood 
as applying to himself, but to others: and there is no reason 
in following a different rule of constrnetion here. If we do 
falow a different rule, it leads to improbsble, absurd. ridicu- 
lous, indefensible. and preposterous results. A battleship is 
a vessel of war and must pry tolls just the same as n vessel of 
commerce; and if we charge tolls on a battleship of England, 
then if this rule applies to the owner of the canal. to the United 
States, the muker of the rules, we must pay to ourselves tolls 
on our battleship when it goes throngh. What can be more 
absurd? It is so absurd that our friends on the other side, 
some of them. say it is foolish to contend that we must pay for 
our battleships. If the rule does not apply in one instance to 
the United States. how or with what renson can you say that 
it applies in another? When you make this concession you 
concede the whole contention. Vessels of commerce and vessels 
of wir are trented exactly alike if langnage means anything 
st all. Is it conceivable that the Government of the United 
States has been guilty of such monnmental folly as to purchase 
territory and build in it a canal at a cost of $400.000.000, and then 
can not use it for its own vessels. its own warships. without 
the payment of tolls? To confess this is to confess our inubility 
to protect our own interests and to show that we need a guar- 
dinn to protect us from our own stupidity. But this is not all. 
This rule provides that these vessels shall use the ennnl “on 
terms of entire equality, so “—note this—“ that there shall be 
no discrimination against any such nation or its citizens or sub- 
jects in respect of the conditions or charges of trale - ug iu 
note this“ or otherwise.“ If “such nution“ incindes the 
United States, then if you charge its vessels tolls there is a 
discrimination against it. because it will not only have to pay 
the snme tolls as other notions, but it has all the burdens and 
responsibilities of protecting and defending the canal from 
which other nations are free. In other words, this rule is 
violated if tolls are charged the United States. 

Again, it also provides that there shall be no discrimination 
against the citizens or subjects of such nation in any way. 
This provision is violated if you impose tolls upon the vessels of 
the citizens of the United States, because they have furnished 
the money for the building of the canal. and they must furnish 
the money to protect and defend it; and if. in addition to this, 
they must pay the sime tolls ss other people. they must ber a 
greater burden than the people of any other nation. Thus it is 
that to apply this rule to the United States makes it absolutely 
ridiculous. indefensible, and wholly unenforce ble, while to take 
it in a reasonable way, as a rule prescribed by the owner of a 
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great property to govern its use by all nations observing it. 
brings about absolute equality of treatment to such nations and 
fulfills to the letter that “ general principle” which permeated 
the Clayton-Bulwer treaty and which it is declared in the pre- 
amble to this treaty is not to be impaired, and which would be 
impaired by any other construction. I assert most positively 
that only by exempting the United States from the observance 
of these rules do you comply with the “general principle” of 
equality which is insisted upon. The charges must be just and 
rensonnble.“ Does this apply to the United States, to the 
owner? Is it poss ble that the United States must protect itself 
aguinst itself? Why would it impose upon itself unjust and in- 
equitable charges? 

The remaining five rules clearly relate to the neutralization 
of the canal, and by no twisted reasoning can be made to apply 
to the United States; and yet, if anyone, insists that rule 1 
applies to the United States, they can not avoid the consequences 
of applying the other rules to the United States. All the rules 
are in one article and must be applied alike or the whole treaty 
fails. 

Rule 2 says that the canal shall never be blockaded, and so 
forth. No nation ever blockades its own ports, and why should 
the Unifed States say that it shall never blockade its own 
property? Suppose it should do so, would it send ont another 
fieet to drive away the blockading fieet in order that the Nation 
might keep faith with itself and observe this rule? You say. 
“How absurd!“ And yet you can not escape the absurdity if 
you contend that the rule applies to the United States; and if 
you say it does not, then you must admit that none of the rules 
apply to the United States. 

Under rule 3, if we are at war with another power, if the rule 
applies to us, as it surely does not, any war vessel of ours in 
the canal, in addition to paying tolls under rule 1, could not 
take on any more provisions or stores than might be strictly 
necessary and it would have to hasten through just as rapidly 
as possible. No matter if we are in our own territory, under 
our own flag, and within our own sovereignty, we must hurry 
through and go out upon the high seas as if the canal and terri- 
tory about it were alien country. Is it possible to take a posi- 
tion more disgracefully humiliating than this? And yet this 
must be the position of those who insist that these rules apply 
to the United States. Is not this giving up a sovereign right to 
say that our own ships can not stay within the limits of our 
own territory as long as we want them to? 

Again, if we are at war, we can not under rule 4, if it applies 
to us. embark or land troops, munitions of war, or warlike 
materials in the canal, except in case of accidental hindrance, 
and then we must proceed on our way as rapidly as possible. It 
is idle to suppose that a self-respecting people will tolerate such 
a construction when they are fully advised. We can not stop 
in our own canal; we can not land our troops on our own soil! 
The people of this country will never assent to such a conten- 
tion. 

But these are not all the humiliating things we are required 
to do by those who inelude the United States in “all nations.” 
Rule 5 says that its provisions shall apply to the waters within 
3 marine leagues of either end of the canal, and if we are 
at war our battleships shall not stay in these waters for more 
than 24 hours at any one time, but we must hoist anchor and 
leave our own territory. Ifa battleship of our enemy has left 
we can not follow for 24 hours. If an enemy's fleet is out in 
front und one of our warships has arrived it must hasten on 
through and go out of its own territory and away from its own 
fiag to certain destruction. The application of these rules to 
the United States would place us in a humiliating, cowardly, 
pusillanimous, and intolerable situation. 

Rule 6 is absolutely silly and asinine as applied to the United 
States, and would be a fit product only of a lunatie asylum. It 
would prohibit us if at war from attacking or injuring the canal 
or any of the works in connection with it. If any rule is needed 
to prevent us from attacking and injuring our own property, 
then, indeed, the sooner we turn our affairs over to England 
or some other power the better it will be for us, if not for man- 
kind. These last fiye rules are so manifestly absurd when ap- 
plied to the United States and lead to such ridiculous conclu- 
sions that it is generally conceded that they do not apply to the 
United States because of her ownership and sovereignty, but 
when this is conceded rule 1 falls, because it is a universal rule 
of treaty construction that if a part falls it all falls. 

Mr. President, I have analyzed this treaty from the standpoint 
of present conditions and the present situation. I do not question 
the judgment, ability, sincerity, integrity, or patriotism of those 
who do not agree with my construction when I say that to my 
mind any eonstruction that requires us to charge tolls on our 
vessels on going through this canal is senseless, absurd, foolish, 


unpatriotic, and un-American, and in “plain contravention” of 
the terms of the treaty itself. When I say that I simply ex- 
press but feebly how it appears to me. However, we do not 
need to depend upon our construction to defend our action. 
Great Britain herself, through her representative, has practi- 
cally admitted that we have the right under the treaty to do 
what we have done when he says in the letter of A. Mitchell 
Innes, under date of July 8, 1912: 

As to the proposal that exemption shall be given to vessels engaged 
in the coastwise trade, a more difficult question arises. If the trade 
should be so regulated as to make it certain that only bona fide coast- 
wise traffic. which Is reserved for United States 5 A would be bene- 
fited by this exemption, it may be that no objection could be taken. 

Why need we quibble and finesse to find some way to show 
that we have violated a treaty when the other party practically 
admits that we have not and that we are within our rights in 
what we have done? We have by law confined this exemption 
to our coastwise vessels only, and it will be time enough for 
Great Britain to complain when that law is violated and the 
vessels exempted are not confining themselves strictly to the 
coastwise trade. I think the suggestion that we would not en- 
force our laws was an actual and gratuitous insult, and it should 
have been resented. It should not be overlooked that the dis- 
tinction regarding the coastwise trade made by the learned 
Senator from New York never occurred to the British repre- 
sentatives. If it had, they would surely have suggested it. 

Mr. President, I want to call attention at this point to what 
appears to me to be the real situation with reference to the 
contention of Great Britain. They have practically admitted 
in their note to this Government that if we confined our ex- 
emptions strictly to the coastwise trade, they could make no 
objection. If we do that, they haye no cause of complaint; 
if we fail to do it, then arises any cause of complaint they may 
have which could then be submitted to any tribunal that the 
two Governments might agree upon or to the court, or in some 
other way than by our absolutely repealing the law which 
they in effect concede, if we confine it to this strict purpose, 
we had a perfect right to pass. Why are we falling over our- 
selves to undo something which in fact they admit we had a 
right to do, but which they fear we may not really carry out. 

Mr. President, we have the right to do what we have done. 
No contract has been broken, no obligation violsted. The Na- 
tion’s honor has not been impaired. Its sovereignty has been 
upheld and its rights maintained. To repeal this law now and 
under the circumstances is to confess ourselves dishonored in 
the eyes of the world and cowardly. Did we think we were 
right when we made this exemption? Surely. Did we not then 
consider everything that is presented now? What new light 
has been thrown upon any point? Why č» Senators confess 
by their votes now that they voted ignorantly then or de- 
liberately dishonored their country and their people? Both 
votes can not be right. The people will demand an explanation. 
It is noble to confess a fault and repair a wrong; it is ignoble 
to admit a fault when faultless or to surrender a right through 
fear. Good will purchased through humiliating concessions is 
not lasting and will soon be followed by contempt and aggres- 
sion. 

The President asks us to do “the large thing” by granting 
the demands of England whether “right or wrong.” That 
course would dishonor the Nation, humiliate our people, barter 
our sovereignty, and bring upon us the just contempt of the 
world. I know the President meant well, but neither men nor 
nations can act on that theory and maintain their own self- 
respect or the respect of others. A firm and just insistence by 
the Nation upon its rights will cultivate good will, command 
esteem, and promote peace. 

But we are doing “the large thing” by England and the 
world now. We are doing more for her and more for the na- 
tions of the earth than any people have done for others since 
the morning stars sang together.“ We have completed the 
most stupendous work since the world's creation at tremendous 
cost in money, toil, and human life. We are going to protect 
and maintain it and permit the nations of the earth to use it 
without asking them to repay the cost of its construction. In 
fixing the charges for its use we take into account our coast- 
wise trade going through it and fix the charge on foreign ships 
upon exactly the same basis as if we charged such ships for 
going through. We do, not expect for many years to receive 
from the charges fixed the cost of operation and maintenance. 
Whatever we do not receive is simply a gift to them. Then we 
further do “the large thing.” We do not exempt our ships in 


the foreign trade, as we have a perfect right to do and as we 
ought to do, but we charge them exactly the same rate that we 
charge to other ships. England should be the last nation on 
earth to complain at our action in exempting our constwise 
ships. 


She will get the great, the large benefits from this canal. 
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Her ships will reap the benefit of this great work, and that she 
is complaining now and insisting upon more favors shows how 
tenaciously and persistently she looks after the rights and interests 
of her citizens. While I am amazed at her effrontery, I can 
not help but admire her devotion to the complaints and demands 
of her subjects. Yes; we are now doing “the large thing in 
heaping measure and neither honor nor right call upon us to do 
more. 

Does the President think that if we grant this demand it will 
end England's claims? Surely not; and yet I fear he does. 
If so, he is greatly mistaken. She has given us fair warning, 
and I want the people of the country to know what to expect 
if this humiliating surrender is completed. They will then know 
how to gauge the devotion of their selected representatives to 
their welfare and interests. Sir Edward Grey, in his note of 
November 14, 1912, says: 

Animated by an earnest desire to avoid points which might in any 


vay prove embarrassing to the United States, His Majesty's Govern- 
pent have confined thelr objections within the narrowest possible 


limits. 

What points has England not presented that would embarrass 
us? How considerate! What magnanimity! Objections con- 
fined to the narrowest limits! Grant this demand, and we may 
expect another. What is our wise course? Stand upon our just 
rights, and let her other demands be presented for such con- 
sideration as they deserve, unembarrassed by the concession of 
this unjust demand. 

There is another instance of England interpreting a provision 
in her own interests that is enlightening, in view of the conten- 
tion by her and her friends regarding the treaty under consider- 
ation. In the Panama Canal act there is a provision under 
which railroad and trust owned and controlled ships can not 
nse the Panama Canal. That provision was inserted to insure 
the use of this great waterway in the interest of the people, and 
on the assumption that we could do so not only because we had 
a right to as the owner of the canal. but also because it was 
a provision withont discrimination, aud a just and proper re- 
striction. What does England say about this provision? In the 
letter of Sir Edward Grey, he says: 

His Majesty's Government do not read this section of the act as 
applying to or affecting Eritish ships, and they therefore do not feel 
justitied in making any observations upon it. They assume that it 
applies only to vessels flying the flag of the United States, and that It 
is nimed at practices which concern only the internal trade of the 
United States, 

Note that they concede that railroad-owned ships may pass 
through the canal in the internal trade of the United States, 
notwithstanding the view of the Senator from New York. It 
never occurred to them that railroad-owned ships passing from 
one port on the Atlantic to another port on the Pacific were not 
engaged in the coastwise trade, and they concede that we can 
prohibit our railroad-owned ships from going through the canal 
from one port to another on the ground that it affects internal 
trade. If we ean prohibit ships from passing through the 
canal because it relates to an internal matter, then we can per- 
mit them to go through upon any terms that we may deem wise, 
just, and proper. 

Legislation that prevents the use of the canal by American 
ghips is not objected to because it relates to the internal trade 
of the United States, but legislation relieving our ships from 
some burdens, even though affecting only our internal trade, is 
objected to if by any possibility English ships, by reason of 
their geographical location and situation, may be at a disad- 
yautage. But this is not all, and here is the secret to this 
whole tronble and the activity of England: “If this view 
is mistuken and the provisions are intended to apply un- 
der any circumstances to British vessels, they must reserve 
their right to examine the matter further and to raise such 
contentions as may seem justified.” No suggestion of giving 
up anything to get a reputation for generosity. That is not 
England's way. In other words, England contends that we 
have the power to exclude our own railroad, trust controlled 
ships from our canal, but Canadian Pacifie Railroad owned 
ships—that is what “under any circumstances” means—must 
be permitted to use the same. If we repeal our toll-exemption 
law and thereby admit the control of England over our own 
canal, sbe will then insist upon the ships of the Canadian 
Pacific Railroad being permitted to go through, and we can 
not help ourselves, because, “right or wrong,” we will have to 
graut the request in order to do “the large thing” and to 
preserve “our reputation for generosity.” Then our own trans- 
continental railroads will come to Congress and say, “Is it 
fair, is it just, is it American fair play to exclude us from the 
use of our own canal and permit our foreign rivals to use it?” 
What answer can be innde to suchen plea? Talk about in- 
sidious lobbies”! In deep nnd devious ways it has hidden itself 
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behind the representatives of Great Britain. and our honest, 
patriotic President, unfamiliar with the mainsprings of England's 
diplomacy, has failed to diseover it, and has been unwittingly 
led into a course that is wholly unjustifiable and un-American 
and which will lead to the sacrifice of American interests and: 
American sovereignty. The American people were much grati- 
fied at the action of the last administration in insuring the 
use of this canal for the benefit of the people, and they will 
surely hold to a strict account any administration that turns 
it over to the use and control of the railroads, and especially 
without a struggle. That is what repeal means now. That is 
the real issue. That is what England is after, and that is 
what the American people will not permit when they have a 
chance to express themselyes upon it. 

We ure told by some who ought to know better that the 
ships that would be benefited by this exemption are railrond 
or trust owned ships, and this is urged as a reason for its re- 
peal. The Commercial Appeal, of Memphis, says, referring to 
our coastwise law: 

Under this privilege the seacoast ships long ago formed themselves 
into a trust and me part of tke railroad transportation system. It 
will be seen that more than 90 per cent of the tonnage of the seacoast 
ships that would benefit by free tolls through the canal either belong to 
the railroads or are in a shipping consolidation. 

The editor of this paper—and this editorial is quoted with 
apparent favor by others—either deliberately tries to deceive his 
reading public or else he is woefully ignorant. If he had read 
the law signed by a Republican President, he would find that 
these very ships, ships owned by the railroads and ships owned 
or controlled by a trust, not only can not use the canal free but 
they can not use it at all. If the contention of Great Britain, 
which is really the contention of the railroad-owned ships, is 
sustained, this class of ships will use the canal and it will not 
make any difference to them what the tolls are; they will be 
powerful enough not only to throttle all competition but they 
will simply pass on to the public whatever tolls they have to 
pay, and the very thing this editor condemns will come about 
by the policy he advocates. Furthermore, if Canada’s rail- 
road-owned ships go through the canal and we exclude our own, 
then we violate the rule we have laid down by discriminating 
against our own ships and our own citizens. What are we going 
to do about it? Is it possible that we can not exclude our own 
railroad and trust owned ships from our own canal if we want 
to do it and think it best? Is it possible that we have bargained 
away that right? If you repeal this law, you can not consist- 
ently shut them out without violating rule 1. These ships belong 
to our citizens. If rule 1 applies to us, we can not exclude them, 
because that would be discrimination, ’ 

I contend that rule 1, as I say, does not apply to us, and that 
we can shut out our own railroad-owned and trust-controlled 
ships. Is it possible this argument is presented, this movement 
inaugurated, by the wise, sagacious, keen minds behind the rail- 
roads for the very purpose of putting us into a position where 
they can say to us, by and by, “ You have decided that rule 1 
applies to you and your own citizens, therefore you can not shut 
us out, because that would be a discrimination against us and 
your own citizens and your own interests“? There would be 
no answer to such a suggestion if we decide that rule 1 applies 
to us. 

It is urged that as all the people have contributed to the con- 
struction of the canal those directly using it should contribute 
toward its maintenance. That would be true if they would 
eventually bear the burden, unless a greater benefit is received 
by allowing them to pass through free. To determine this we 
should not lose sight of ohe of the great purposes of this canal. 
The people desired to build this cana) not for glory but for 
benefits. They feel that it is a great defensive agency in time 
of war and a great protective agency in time of peuce—a protec- 
tion against extortion by the railronds. You read the debates 
in Congress from the beginning of the agitation for the building 
of this canal and you will find that it was urged as a competitor 
of the railroads in the interest of the people, and you will find 
it charged from time to time that the greatest agency in opposi- 
tion to the building of any canal was the railroads. Why? 
Because they knew that a free and untrammeled waterway 
would be a sure and efficient regulator of transcontinental rates 
and insure to the people reasonable charges not only in the canal 
but over the railronds for the transportation of their products 
and goods, They opposed it, they delayed it, they put it off on 
one excuse and another just as long as possible. It was finally 
entered upon, and the people began to feel that they were going 
to have water competition to perfect and complete the imperfect 
regulation of the Interstate Commerce Commission. It began 
to appear as if the railroads had lost out. but they are re- 
sourceful. They are powerful. They have the best and the 
keenest minds in the country to advise and direct. Finding they 
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could not prevent the building of the canal and threatened with 
being prohibited from using it in such a way as to throttle com- 


petition, they opposed by every menus in their power the legisla- 
tion prohibiting railroad-owned ships from using it. The propo- 
sition for no toll charge wus pending at the same time. but this 
did not worry them. There wis no talk of subsidy then. They 
bent every energy to defeat Congress in its attempt to preserve 
the canal for independent competition. 
directed their efforts toward placing every burden upon the use 
of the canal they could. They wanted to weaken it; to destroy 
its efficiency. 

They know that every burden placed upon it diminishes its 
effectiveness as a competitor just to that extent. They know 
thut every charge placed upon the shipping using the canal 
diminishes its competitive power to that extent and allows them 
to keep their rates nt a higher level. So the plausible argu- 
ment is presented that as the whole people hnve paid for the 
canal those who use it should contribute to the Treasury for its 
maintennnee. This sounds well, but how will it work? These 
ships will pay the tolls to the Government, of course. ‘Then 
what will they do? They will charge them up as operating 
expenses and collect from their customers. and their customers 
will collect from their customers, the people. and the people 
who were to receive such wonderful benefits pay the bill. 
Water transportation rates are kept up by just the nmount of 
the tolls, becuuse they are an absolutely fixed and definite 
charge for all. Do not the people pny the labor charge, the op- 
erating expenses? Snrely. Then how do they hope to escape 
a charge for tolls? Surely there is no magic in the word“ tolls“ 
by which they escape. This is not all. Not ouly do those who 
trunsport by water pay more by renson of the tolls, but those 
who transport by the railroads also have to pay more, and 
where $1 goes into the Treasnry for the relief of the people 
$3 are taken from their pockets in increased transportation 
charges. In other words, when you charge tolls to avoid giving 
ships a subsidy you give a far greater subsidy to the railrouds. 
It Is said, however, that these tolls will be paid out of the 
profits. There nre no profits until operating expenses and fixed 
charges are paid. They will no more be taken out of the profits 
than will the wrges of the suilors. If a vessel owner taking his 
ship from Serttle to New York has to pay $19.000 on pissing 
through the canal, is there anyone so simple as to think that he 
will not include that sum in the fixing of Lis rutes? Of course 
he will. because every other ship has to do the same thing. 
This plea to get money from these ships for the Treasury will 
result in taking it from the people and in further mulcting 
them by higher railroad rates. Of course, the railronds want 
that. We wre here to look after the interest of the people. To 
impose tolls is not in the people's interest even if any con- 
siderable number think so, and their ultimate interest should 
be our highest nim. 

What will be the result if we do not charge tolls? What 
benefits will accrue? We will get lower water rates and. in 
my judgment, lower and more stendy rail rates. Of course the 
ships that use the canal will get all they can. That is natural. 
If there are not enough to de the business their rates will be 
high. This will attract others. New and more ships will be 
built, and with more ships will come lower rates, just as have 
come more railroads aud lower rates. Ships will more surely 
come, however, because there is a track free for all, and it is 
inevitable that the churges will be brought down to a basis of 
fàir profit after deducting the fixed charges, and those rates 
must be lower less the fixed charges. This, it seems to me, is 
in accord with common sense and business experience. 

This exemption is objected to because our coustwise ships 
have a monopoly of the coastwise traile. They have, and they 
have hed it from the foundation of the Government, and we 
have given it to them because we hive thought it the best and 
the wisest policy and of the greatest benefit to the people. I 
believe in it. It has given to us the only merchant marine 
that we have, and it is the only policy that will keep that mer- 
chunt marine for us. It has a monopoly of that trade, but that 
trade is so great that it will sustain such a large merchant 
murine that the competition within it is or would be sufficient 
to keep the rates down if the shipping enn be kept out of con- 
trol of the railronds. We placed a provision in the canal act 
under which power is given to the Interstate Commerce Com- 
mission to destroy this control, and I hope that it will be done. 
If this shipping is in a combination we bave a law under which 
it eun be dissolved. Unless you are prepared to abandon our 
coustwise policy, then you can not oppose this exemption, be- 
en use that policy should be uniform throughout all of our coast- 
wise trate. If the trade between New York and Galveston is 
to be confined to constwise ships and permitted to enter har- 
bors which we have improved and pass through canals which 


They fuiled. Then they 


we have constructed without the payment of tolls, why may 
not the ships carrying the coastwise trade hetween Galveston 
and San Diego, San Francisco, Tacoma, and Seattle enter our 
harbors and pass through our canals free of tolls? 

We of the Pacific coast have thought that we are a part of 
the United States. We have been doing our part toward the 
maintenance of the Sault Ste. Marie Canal that the products of 
Iowa, Minnesota, the Dakotas, Illinois, and Missouri might have 


‘the great benefit of water transportation to the markets on the 


Atlantic. We have not urged that you should pay tolls. Do 
you think it fair that you should have this benefit from a canal 
built with the money of all the people and then deny to us the 
benefits of a free cunal for our trade and our products? You 
can not afford to do it even if you have the power to do it. 
This Government rests upon justice and fair treatment, and in- 
justice and unfairness will not long be tolerated. You can not 
maintain a constwise policy that applies in one way to one sec- 
tion of the country and in another way to another section. 

Some say that free tolls is not of general benefit, but affects 
the trade of particular sections. This is a narrow view to take, 
and if applied impartially would stop all development under 
Government encouragement. This may help the Pacific coast 
more directly then any other part of the country, but our pros- 
perity means grenter prosperity for other sections, and espe- 
cially to the Middle West. We purchase great quantities of 
the products of Nebraska, Kansas, Iowa, Missouri, and other 
States. If we are prosperous, we buy more. and that benefits 
5 people of those States. If we are not prosperous, you 
suffer. 

In 1908 the people of the State of Washington bought the fol- 
lowing amounts of farm products from the States named: 


S Reb eee sates — $6, 875, 000 
88S — 9. 850, 000 
North and South Dakota 5 500. 000 
Towa —— ————j—V—ð·2F am —— 4, 080, 000 
LS TT BE Se BIDE SERA CONN SSS CRE 2. 475. 000 
C oe se ee ee eee 5. 800, 000 
Ohio -> CERC EOTS 5. 000, 000 
Indiana — 199000 
POV) CRI REESE A EO ES ESOS SS tas 8. 750, 000 


All of these farm products we may, and I hope some day will, 
raise in our own territory. I bave no doubt but that our pur- 
chases to-day. with an increased population, are far greater 
than they were in 1908. If we raise these farm products. or 
if we are unable to buy by reason of luck of prosperity. aud cut 
of this market from your people. it certainly will affect you 
greatly. This simpy illustrates how one section of the coun- 
try depends upon another, how the prosperity of one section de- 
pends upon the prosperity of another section, and bow a benefit 
that comes to oue section can benefit another section. 

The Soo Canal is no direct benefit to us. We would be better 
off, so far as our wheat is concerned, if your wheat bad to pay 
tolls, but we do not ask that unless you are going to insist on 
putting a burden on our coastwise trade through a Government 
canal. If it is fair for us. it would be fair for you. Would you 
support a proposition to impose tolis on the ships going through 
the Soo so that the Treisury might be reimbursed? If the 
ships alone would pay, why not do it? 

But a great light has burst upon the vision of many. Their 
eyes have been opened, and they see a great octopus, which 
many of them took to their arms most innocently two years 
ago. This exemption is a terrible subsidy. What must the 
people think of many of their Representatives who. selected be- 
cause of their learning and wisdom, and many of them because 
they have been denonncing octopuses for many years. and who 
seem to be able to spy one out on the slightest provocation, 
innocently took this most terrible of all and fastened it upon 
the people? Not only that. but when they were assembled for 
the purpose of telling the people what they favored they glee- 
fully and clearly indorsed this hideous thing und then went out 
into the campaign and sought to be selected to represent the 
people, and as one thing commending them to the people they 
pointed to this great act of theirs, and not until they were 
elected to office were their eyes opened to what they had im- 
posed upon the people. Their eyes are opened now, or they 
think they are. They are mistaken. The railroads have thrown 
dust in their eyes, and they do not know it. They are honest 
and sincere in their belief. I grant it, but that they are ignorant 
and mistaken we have good reason to believe. They have con- 
fessed that at one time they did not recognize the octopus, and 
they are likely to be mistaken again. That platform that was 
such a sacred compact with the people has turned to be nothing 
but “molasses to catch flies.” 

Mr. President, if this is a subsidy, then every man on this 
floor is in favor of a subsidy and has often voted for it. We 


speud millions of dollars every year to maintain waterways that 
have cost us over $700,000,000 for improvement, and yet we 
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permit our ships to use these improved waterways without 
charge, and no one cries “subsidy.” On the contrary, some of 
those who cry “subsidy ” the loudest most zealously seek these 
subsidies. It is just as much a subsidy to exempt ships from 
the payment of the expense of maintaining the Soo Canal, the 
Celilo Canal, the locks on the Ohio, and our other waterways 
as it is to exempt our ships passing through the Panama Canal. 
You may quibble and differentiate all you will, but you can not 
alter the fact. We spend hundreds of thousands of dollars 
every year for lighthouses, life-saving stations, beacons, and 
other aids to navigation, and thousands of dollars for their 
maintenance, aud make no charge on account of them. If this 
is not a subsidy, then the exemption it is sought to repeal is not 
a subsidy. ‘These expenditures benefit especially the navigation 
companies, It is proposed to spend millions of dollars in aid 
of roud improvement—largely for the benefit of autoists—and 
our friends will be strovgly in favor of it. Will they propose 
to establish tollgutes along the highways so improved and 
maintained, in order that the Treasury may be reimbursed? Of 
course not: and yet not to do so is to grant a subsidy to those 
who use these roads if this exemption is a subsidy. In the 
agricultural appropriation bill which we just lately passed you 
spend for the farming industry millions of dollars, and not a 
cent of it will come back to the Treasury. Millions of this 
money will go to particular lines of agricultural work and be 
of no direct benefit to any other. This is a direct subsidy 
paid out of the Treasury to a particular industry, especially if 
your contention with reference to it is correct. You expect 
nothing to come back to-the Treasury. It is a subsidy pure 
and simple. You vote for it and cry for more. Your Post- 
master General says that our Government is paying $50,000,000 
a year more for carrying second-class mail than it receives. If 
this canal exemption is a subsidy, then this exemption to the 
distributers of second-class mail matter is a subsidy. I saw 
an editorial the other day in a magazine of a great publishing 
company denouncing this exemption as a subsidy, and yet that 
same company gets its magazines carried at hundreds of thou- 
sands of dollars less than cost. That is a subsidy if this ex- 
emption is. You do not seem to be falling over yourselves to 
stop this subsidy. 

The New York World sneeringly says that you might as well 
ask that your letter be carried free as to ask that ships go 
through the canal free, and yet it does not object to the subsidy 
it receives through our postal laws. There is a great move- 
ment on foot now to carry a letter for 1 cent, and there may 
come a time in the no distant future when we may carry letters 
free, not as a subsidy, but for the general good. 

Last yerr this Government paid out over $600,000 for deliv- 
ering country newspapers free. Are those who so viciously 
denounce this exemption as a subsidy taking any steps against 
this latter subsidy? I hear of none. Are any of the papers 
that denounce exemption urging on Congress to pass a law re- 
quiring them to pay the full cost of carrying and delivering 
their publications? Not at all. You provided in your tariff 
bill—you Democrats—that the shipping industry should be 
fayored above other industries and the material for the build- 
ing of ships should come in free of duty. If this exemption 
is a subsidy, then this exemption from duty is a subsidy. 
Your tariff bill also contained a provision giving a rebate of 
5 per cent in the duties on goods imported in American ships. 
If this exemption is a subsidy, then this rebate is a subsidy. 
Ah, gentlemen, you have been reveling in subsidies, if this 
exemption is a subsidy, so much and so long that you do not 
know one when you see it. 

But these are not subsidies, They are aids to industry or the 

release of burdens on business in the interest of the people and 

for the general welfare. No government can be carried on 
without them. Different communities receive different benefits 
and bear lesser burdens and the aggregate results are pro- 
ductive of happiness and prosperity. So it is with this exemp- 
tion. It is not a subsidy in any sense of the word. No ship- 
owner is paid a single cent out of the Treasury. That is not 
disputed. He gets no direct benefit. Whatever benefit he gets 
comes from the use of the canal without having to pay, just 
as the other interests above referred to get the benefit of the 
money spent in their behalf without paying. They will act in 
exactly the same way, too. Does the owner of the country 
paper that is delivered free determine what the cost of delivery 
is and charge that up to his patrons? Certainly not. He pays 
no attention to the cost of delivery, but serves his patrons the 
best he can, and if he has a competitor his charges are based 
upon his actual expenses and the people served get the benefit 
of the free delivery. 

When freights are fixed for carrying products through the 
Sco, do the shipowners figure what the Government pays for 


maintenance or what they should pay in tolls and add it to their 
charges? Certainly not. They think nothing of it. They fix 
their charges without taking that into consideration at all and 
through competition the people served get the benefit from such 


exemption. So it will be with the shipping through the canal. 
In fixing their charges they will not take into account anything 
except their expenses. The exemption will not be thought of. 
If competition is sharp, the people will benefit by the exemp- 
tion in lower rates, and that is what we want and that is the 
justification for this exemption in addition to the absolute right 
which the people of one section and industry have to equal 
treatment with other sections and the same industry. 

To impose tolls on the ships is more certainly a subsidy to 
the railroads than is exempting ships from tolls a subsidy to 
them. Put tolls on the ship, and, as I have already said, the 
people will pay such tolls, and in addition the railroads will 
keep their rates higher, and this means a greater burden on the 
people. 

Why are some people so afraid of benefiting, or subsidizing. if 
you please, our own shipping when they seem to care nothing 
for subsidizing foreign shipping? The four hundred millions 
spent in building the canal is certainly a subsidy to foreign ship- 
ping and foreign industries. Our shipping in the foreign trade 
will get no benefit, because we have none; none to speak of. 
No one urges such charges as will repay our people the money it 
has cost to build the canal. In fact, for many years we will be 
out many millions of dollars each year for repairs, maintenance, 
interest, and operating charges that we will never get. That is 
a subsidy to foreign shipping. It is strange to me that we cheer- 
fully and without criticism give to foreigners what we condemn 
as vicious for our own. If I have favors and encouragement to 
bestow, I prefer home interests to foreign interests. 

They talk of combinations and trusts In the domestic ship- 
ping, but what of the trusts and combinations in foreign ship- 
ping? The Alexander report to the House of Representatives 
shows that practically all of the foreign lines are in trusts and 
controlled by agreements. 

Here, Mr. President, I wish to read, so that it may be in the 
Recorp, a paragraph from this report on page 415 under the 
title “Recommendations relating to water carriers engaged in 
the foreign trade.” It is a report made by a committee of the 
House of Representatives which spent a great deal of time 
investigating the conditions of foreign shipping: 

The facts contained in the fore oing report show that it is the 
almost universal practice for steamship lines engaging in the American 
foreign trade to operate, both on the inbound and outbound voyages, 
under the terms of written agreements, conference arrangemenis, or 
gentlemen’s understandings which have for their principal purpose the 
regulation of competition through either (1) the fixing or regulation of 
rates; (2) the apportionment of traffic by allotting the ports of sailing, 
restricting the number of sailings, or limiting the volume of freight 
which certain lines may carry; (9 the pooling of earnings from all 
or a portion of the traffic; or (4) meeting the competition of noncon- 
ference lines. Eighty such agreements or undersiandings, involving 
practically all the regular steamship lines operating on nearly every 
American foreign trade route, ere described In the foregoing report. 

Oh, Mr. President, while we are so fearful of giving a benefit 
to some home trust or home combination let us be careful that 
we do not confer a greater benefit upon foreign trusts and for- 
eign combinations. It is strange that our friends seem to be 
so friendly to foreign interests, trusts, and combinations; they 
do not hesitate to assist them. If we must aid a trust, I prefer 
to aid a domestic trust rather than a foreign trust every time. 

Mr. President, the real question is not, should we Impose tolls 
upon our coastwise ships on going through the Panama Canal, 
but must we do it? Must we tax our people whether we deem 
it wise or not? If, under the circumstances surrounding us 
now, we repeal the law which we deliberately passed, we say 
to the world—and the world will so understand our action— 
that we admit that we violated a treaty and that hereafter we 
must impose this toll. We can not repeal this act and again 
exempt our ships without stultifying ourselves and bringing 
upon us the contempt of all the world. If we find that it is 
economically injurious, there is no remedy. We are helpless. 
For all time to come our people are taxed, whether they will or 
no, for the benefit of the Canadian Pacific and the Tehuantepec 
Railways and the transcontinental lines of our own country. 
Must we, a free and independent people, tax our internal 
trade and continue that tax forever whether we deem it wise 
or not? Must we tax our ships going through our canal. built 
through our own territory, carrying our own trade, no matter 
how injurious or undesirable it may be? If we must, then we 
are not sovereign of our own. We have ceased to be an inde- 
pendent, free-acting people. What we have secured and main- 
tained by war we have lost in peace. 

Mr. President, if this exemption is illegal, if we must impose 
the same tolls on our ships that we do on others, then we never 
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ean relieve ourselves from this tax. If our contention is cor- 
rect, and if we maintain our position and assert our right, 
either to impose or to relieve our ships from this tax, as we see 
fit, then at any time hereafter when we consider it wise to do 
to we can impose such tax as we please upon our coastwise 
shipping. The supreme issue to be determined at the close of 
this debate is whether or not we can act as we deem wise and 
best, now and in the future. or whether we must bind ourrelves 
and our people with a perpetual tax upon our coastwise ship- 
ping through the Panama Canal. 

Some propose thut if we find this injurious we can repay di- 
rectly to our shipping what they have to pay as tolls. Not if we 
must get England's consent. and that is what we would have to 
do. She gives us fair warning in ber note that she wonld hold 
this in violation of the spirit of the treaty, and. while admitting 
thst as a general proposition we have a right to do as other 
nations do and subsidize our shipping, she will contend that 
under the Hay-Panncefote treaty we can not favor the particu- 
Jar ships going through the canal. y 

I want the Senate to note this, because it seems to me that 
many of those who have discussed this proposition heretofore 
have overlooked the fact that England does not concede our 
right to repay by direct subsidy the charges that we may impose 
upon ships going through the Panama Canal. 

In the Innes note, after admitting our general right to sub- 
sidize our shipping. he says: 

But there is a great distinction between a general subsidy, either 
to shipping at large or to shipping engaged in any given trade, and a 
subsidy caleulated particularly with reference to the amount of user of 
the ennal by the subsidized lines or vessels. Tf such a subsidy were 
granted it would not. In the opinion of His Majesty's Government, be in 
accordance with the obligations of the treaty. 

In other words, Senators, if we endeavor to repay to our ships 
that pass through the Panama Canni the tolls which we impose 
upon them by reason of our treaty, Great Britain will say, 
“You are violating the spirit of the obligation of that treaty, 
and you have no right to do it.“ notwithstanding the fact that 
England, France, Germany. Spain, and every other nation on 
the face of the earth that may use this canal. except ourselves, 
subsidize their own ships. and there is nothing in the treaty te 
prevent their paying a direct subsidy with reference to this 
canal; yet Great Britain contends that we have so bound our- 
selves thnt we can not even repay as a subsidy the charges 
collected from our ships in going through the canal. She will 
pay hers. other nations will pay theirs, but we can not, because 
we have bound ourselves not to do it. 

This is substantially confirmed in Sir Edward Grey's note, 
which I think I will read so that it may be in the RECORD : 

If the, United States exempt certain classes of ships from the pay- 
ment of tolis the result would be a form of subsidy to those 8 
which His Ma y's Government consider the United States are de- 
barred by the y-Tauncefote treaty from making. 

There you have it. Wriggie, twist, squirm as we may, Eng- 
land would hold us as in a vise. We are bound band and foot 
as far as our dealings with our own ships going throngh our 
canal are concerned. Does anyone doubt if we go to remitting 
our tolls that Englund will object and claim that it is in viola- 
tion of the treaty? And if we admit now that we can not ex- 


empt them, will we not have to admit that repaying them is 


simply a subterfuge and unworthy of a civilized nation? If 
we have no right to exempt them, England’s contention is cor- 
rect. It is more dishonorable to attempt to do something in- 
directly rather than directly. and I can not appreciate that high 
sense of honor that vehemently contends that we can not ex- 
empt our shipping but does not blush at the suggestion to take 
the money with one hand and pay it back with the other. 

Much is attempted to be made out of the fact that what is 
known as the Bard amendment was voted down by a vote of 43 
to 27 when the treaty was pending for ratification. That 
amendment expressly provided that our coastwise trade should 
be exempt from tolls. Practically every Senator who was then 
in the Senate states that this was done in the belief that such 
amendment was unnecessary. This contention is in accord with 
reason, judgment. and patriotism. No attention is paid to sub- 
seguent construction of the treaty provisions. The contention 
that we have the right to make this exemption has since been 
sustained by the great majority of our great lawyers, statesmen, 
and diplomats. Two yenrs ago the Senate construed the treaty 
in the same way and by a vote of 44 to 11, after free and open 
discussion, decided that we had this right and not a single 
Democrat voted against it. That action of the Senate should 
set at rest any doubt as to the meaning of the vote on the Bard 
amendment. 

The Panama Canal act, which it is sought to amend, was one 
of the most important acts of a long list of those enacted during 
‘the last Republican administration in the interest of the people. 
In addition to providing for the government of the Canal Zone 


not one thnt would fix those burdens in perpetuity. 


it contained some of the most far-reaching and progressive 
provisions for the control of railroad and water transportation 
for the people's benefit that have ever been placed upon the 
Statute books. It extended the powers of the Interstate Com- 
merce Commission far beyond anything that had been dreamed 
of, by giving it the power (1) to establish physical eonnection 
between rail and water carriers. (2) to establish throngh 
routes and maximum joint rates over rail and water routes, 
(8) to establish maximum proportional rates by rail to and 
from the ports to which the traftic is brought or from which it 
is taken by the water carrier, and (4) to require any railway 
company entering into an arrangement with muy water carrier 
for the transportation and handling of business from any port 
to any other port in the United States. or to any foreign coun- 
try, to enter into any similar arrangement with all water 
earriers from that port. 

In order to meet certain problems and conditions that had 
arisen from the apparent contro! of water competitors by cer- 
tain railroad lines, and to prevent such control, we empowered 
the commission to divest the railroad companies of all such 
control, whether by ownership or otherwise. where the same 
appeared to be injurious to the people, and in order to insure 
the freedom of the Panama Canal from such railroad control 
and to guarantee its effeetiveness as an untrammeled water 
competitor of the railroads, we absolutely prohibited the use 
of that canal by ships owned. operated. or controlled by the 
railroads. For the purpose of further insuring the use of this 
canal by free, independent, and competitive water lines and 
shipping. we prohibited the use of the canal to trust owned or 
controlled ships. So far as legislation could do we provided 
for a canal to be used wholly and exclusively for the benefit of 
and in the interest of the public. In view of the provisions, 
what must we say of those.claims and assertions made by 
those favoring this repeal, that this exemption will be and is 
solely in the interest of trust and rallrond owned and controlled 
ships? Such statements are made ignorantly or with the delib- 
ernte purpose to deceive, and are inspired by that insidious 
lobby that the President has failed to discover. 

The provision prohibiting the use of the canal by railronad- 
owned ships was strenuously opposed by the railroads. and very 
naturally so. They not only wanted to use this canal with their 
money-making agencies in connection with thelr ronds. thereby 
converting it from a canal into a railroad for all practical pur- 
poses, but they knew that if their ships were excluded the re- 
sult wonld be the construction of independent ships and the 
establishinent of independent sbipping lines fer this trade and 
the establishment of real competitive water transportation. 
They knew that there would be such competition among these 
new ships and lines that rates wonld be reduced to the lowest 
possible limit, and that they would have to meet this competi- 
tion on goods that could be transported by water as well as by 
rail, This would beuefit the people of the whole country. They 
failed. Congress excluded railroad ships. It offered an en- 
couragement to the building of new ships by exempting them 
from the payment of tolls and extending to this internal water- 
way the same rights and privileges that we huve extended to all 
other waterways. The people rejoiced. They believed that 
their hopes had been realized and thut the most perfect agency 
possible for the just regulation of transcontinental rates had 
been provided. It remains to be seen whether these hopes are 
to be blasted under the leadership of those who rejoiced with 
the people in their rejoicing and who would never have been 
intrusted with power if the people had thought or known that 
this legislation would be largely nullified and. to all intents and 
purposes, a subsidy given to the railronds. To impose tolls is 
a discrimination in favor of the railroads, disguise it as you 
will, and especially in favor of the Canadian Pacific and the 
Tehuantepec. 

Mr. President, the Democratic Party may have the power now 
to say that one section of the country shall have the benefits of 
a certain system and that another section shall be denied those 
benefits. It may have the power to apply one law to one section 
and another law on the same subject to another section. but the 
American people are a just people, and they will not long intrust 
per power those who would perpetuate such outrageous in- 
ustice. 

The people of the Pacific coast have for many years paid 
tribute to the transcontinental railroads. ‘They have for ninny 
rears been urging an isthmian canal. They expected one that 
would bring relief from the burdens they have so loug borne, 
Th 
feel, and feel intensely. that the repes) of this law will shat 
glaring and unjustifiable discrimination against them and 
their industries. They for years have been paying their share 
toward the improvement of our harbors and waterways un- 
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grudgingly, 


expect that they would receive sume benefits from it not re- 
ceived by those who have contributed nothing toward its con- 
struction They feel thut they have a right to equal treatment 


in a domestic waterway that will be of benefit to them just as 
benefits 


the great interests tributary to the Soo Canal get free 
from it, and they can not characterize too severely those who 
would be so jeaions of the claimed rights of the citizens and 
interests of a foreign power and directly discriminate against 
its own. They would not complain if they thought our trenty 
obligations require this sacrifice on their part, but they insist 
they do not; and they further insist tluit there should at lenst 
be no wenk. abject, unconditional surrender to demands of such 
great consequence. 

We produce great quantities of fruit, fish, hay. grain, and 
lumber. We want to bring 
Enst. 


of similar products on the Atlantic coast, but it seems not; and 
it is now proposed to impose upon our products at the Panama 
Conal what is equivalent to a tariff upon the products of ons 
section of our common country on their being bronght into 
anotber section of that country. What reason is given? 
ships that use the canal should pay part of the cost of running 


it. In this ease they say the ships will pay und the consumers 


will not hu ve to pay any inerense by reason of such charge. 
They took a tariff of $1.25 per thousand off of the Canadian 
lumber coming into this country. because. they sid. the con- 
sumer hod to pay it, and to take it off would relieve him. 

Now. they would put on what is equal to about $1.50 per 
thousand on American lumber when it enters an American 
canal and say that the consumer will not have to pay it. The 
course of rensoning that leads to the conclusion that if you 
place $1.25 per thousand upon the lumber of the foreigner the 
consumer will have to pay it, and yet if you place $1.50 upon 
the Inmber of the domestic producer the consumer will not bave 
to pay it is strange, mysterious, and beyond me. In the case 
of the foreigner you.take a tax off to afford relief to the 
American consumer, while in the case of our own people you 
put a tax on for the benefit of the consumer. 

The people of the Pacific const already are at a grent disad- 
vantage in the matter of shipping facilities with our neighbors 
to the north. Their products are substantially the same as 
ours. They want to get the same markets thut we seek. 
They can carry their products to our markets in foreign ships 
of any flag. with any kind of crew working under any. sort 
of conditions. We can send our products to our markets 
only in American ships, with erews as provided by law and 
working under conditions prescribed by our laws, couditions 
which we would not change. The result is that our foreign 
neighbors can get their lumber into the Atlantic markets at 
about $3 per thousand less than we can, and other products in 
proportion. Impose tolls on us for passage through our canal 
and you perpetuate this disadvantage. 

I want to call the attention of the Senate to the views of 
some of our people across the line as to the effect of the repenl 
of this exemption law upon their industries. I have here an 
extract from the Vancouver (British Columbia) Province, a 
newspaper, in which they sax: 

British Columbia lumbermen, hoping to invade the New York market 
and that of Buenos Aires, are looking forward to the great pageant 


1 to be held nere on Jone 12 as a means of bringing their 
umber wares to the attention of the Atlantie const and South Ameri 
can buyers, Mr. Harry G. Hayes. who has been appointed by the 
lumbermen to take charge of their paride at the time of the pavennt. 
nointed out this morn'ng that following the opening of the Panama 

aual there was no reason why British Cclumbia should not capture a 
large share of the lumber trade of the east coast. 

At the present time Washington mills competing against the south. 
ern yellow pine interests manage to dispose of a large quantity of 
Pouziss fir every year on the Atlantic coast. selling both in New 
York ond Buenos Aires by cargo as well ns shipping overland by car 
to pointa in the Bastern States. Although at the present time the 
British Cotumbia mills do practically no cargo shi fax at al) to the 
east coast and seil e st pales | few carloads to the eastern Ameri 
can towns, Mr. Haves believes that as soon as the cant! Is opened 
for commercial hexiness the mill owners of this Province will be 
placed in a splendid stratezicnl position from a trade point of view. 


BRITISH SHIPS CHEATER. 


bottoms ere cheaper on charter than American boats. he 
points out, and Seattle and Tncoma can not, under American maritime 
reculations, use British bottoms for carrying shipments to New York. 
This will menn that Vancouver can ship cargoes to New Fork cheaper 
than Washington cities will be able to do through the canal. 

b . . s > . 


British 


s 
oints ont, that both British Co 
and Washington shippers will be aided by cheaper ee i eB aggre 
through their ability to use British bottoms the lumbermen of this 
Province will have an extra advantage over thelr fellow shippers of 
Douglas fir in Washington State, 


The net result will be, be 
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without expecting or receiving any very great 
direct benefits. They have contributed their part toward the 
construction of the Panama Canal, and they had a right to 


them to the grent markets of the 
They want them. The long distance we have to come 
to reach those markets should be a suflicient handicap in favor 


The 
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‘Then I have here a copy of a letter written by the Home 


Securities Corporation, limited real estite. timber. timber 
loans. and investment securities. 503-504 Yorkshire Building, 
Vancouver, British Columbia. March 25, 1914. addressed to 
George H. Holt. 431 South Dearborn Street, Chicago, III. I win 
read one paragraph of this letter: 

Ir the act providing for the Mido from Panama Canal tolls 
of American constwise vessels is repealed, it will be possible to deliver 
British Columbia timber to the Atlantic seaboard severa! dollars pér 
thousand cheaper than United States Pacific coast iumber products, 
due to the lower rate at which foreign ships can carry lumber as com- 
pared to American ships, which under present laws are reqiired to 
carry freight from any American port to any other American port. 

Mr. President, we of the Pacific coast had no right to expect 
sneh trentment. T protest against it. It is nnfair, unjust. Ais- 
criminstory, and un-American, and-contrary to that policy 
which we have followed for more than 100 years without serious 
question. 4 

Mr. President. much self-congratulntion is indulged In by onr 
Democratic friends over the record they think they have made. 
They are telling the people of what wonderful things they have 
accomplished during the year and a half that they bave been 
in control. I do not blame them for getting all they can out 
of anything they have done. nor are they to be censured for try- 
ing to make the country believe that they have made a grent 
record of achievement and constructive legisintion. In my 
judgment the record could not be much worse than it is. Con- 
gress has been in continuous session more thm a year. What 
has been done? A tariff law has been passed under which 
the great prosperity turned over by the Republicans has been 
checked and in many Industries destroyed. Going works have 
been ‘halted. new enterprises have been abandoned, business is 
depressed everywhere. Inbor bas lost employment, mills have 
closed. and the damage inflicted npon the country and its enter- 
prises through Democratic policies is the first we have had 
since the Inst Democratic administration turned over to the 
Reptblican Party a bankrupt Treasury and a prostrated conn- 
try. Imports of foreign production are incressing, while ex- 
ports of American products are decreasing, and with all this 
none of the promised benefits have come to our people. Wher- 
ever the cost of living has been reduced. if at all, it has been 
done at the expense of and to the injury of some American in- 
dustry, and generally the American farmer. What its ultimate 
results will be no one can tell, but there is every indication 
that the results that have always followed a revenue tariff law 
will come from this one and thut the country will pay in bitter 
experience for its change in governmental policies. 

A currency law has Leen passed which it is hoped will be an 
improvement upon the previous system. but the indications are 
that it will develop into a great political machine, and if it 
does the disaster that will come to the country will be beyond 
mensure. 

The Alaska railroad bill, which I most heartily approve, has 
been passed, and it is the only measure of any importance thut 
has been enacted that, in my judgment. deserves commendation 
and will reflect credit on the administration. 

These are the only bills of any special importance that have 
been passed after 14 months of continuous session. 

Mr. President, I wish to call the attention of the Senate and 
of the country to the fact that since the Ist o` Junnary, while 
in continuous session, only one legislative act of any consider- 
able importunce—the Alaska railrond bill—has been placed upon 
the stutute books by this administration. 

This is the record of accomplishment, but it is not. the whole 

record. The civil-service system has been attacked at every 
opportunity, and provisions of law have been enacted striking 
down this most efficient system of government. Wherever pos- 
sible the spoils system has been followed to the detriment of 
the public service. More planks of the Democratic pintform 
have been repudiated than bave been fulfilled. The main effort 
seems to be to repudiate rather than to ‘fulfill, and notwith- 
standing the promises of that platform it appurently has been 
a means of getting in on rather than to he followed. 
The promise of economy has been wholly disregarded and 
appropriations have been made far in excess of any previous 
administration by many millions of dollars. Offices hnve been 
Incrensed, not reduced. None of the unnecessary offices de- 
nounced in the platform and on the stump bave been abolished, 
but new ones have been created. Appointments have been made 
in Alaska and the District of Columbia of nonresidents as if 
no declarntion against such a policy had ever been nude. 

Every effort is now being put forth snd every influence exerted 
to repeal the toll-exemption law, which wus especially com- 
mended in the platform and by its candidates while on the 
stump, and the result will be the nullification of the main pro- 
visions of the Pannma act inserted for the protection of the 
people by the Republican Party. 


You have signed a treaty with Colombia apologizing for a 
prompt, wise. statesmanlike, and fully justifiable act in the 
interest of the world’s progress, and you have agreed to pay to 
her $25,000,000 of blackmail money and have given her ships 
rights in our canal which you claim can not be given our own. 
Thank God such a treaty can not be ratified except by 2 two- 
thirds vete of the Senate, and the people will not elect a Senate 
that will ratify such an infamous bargain. 

Conditions in Mexico are going from bad to worse. We are in 
Mexico over a dispute between this Government and a puny 
individual, and we can not come out until order and stable 
government are brought to that distracted, chaotic, and bandit- 
ridden nation. Every day’s delay now, in my judgment, means 
the loss of many precious lives aud the expenditure of millions 
of treasure, The more prompt and energetic the action now the 
fewer lives wili be lost aud the less expenditure incurred. We 
ure the laughing stock of the nations and a jeer and a byword in 
diplomacy, not so much because of our legisiation but by reason 
of the incompetence and inexperience of our executive officers. 

That is your record. You may be sutistied with it. From a 
political standpoint I am, but I wish it were better for the pco- 
ple who must suffer. 

Gentlemen, make the most of your opportunity. Your power 
will soon cease. The great majority of the people will not 
ailow the minority te rule very long, especially when it rules 
by policies so strongly opposed by the majority. In 1916 the 
majority will be together not only in principle but in the voting 
beoths of the country. They will be together for principles 
rather than following men. These who believe in the mainte- 
nance of the civil service; those who believe in legislation for 
the benefit, health, and comfort of children, women, and labor 
and the general improvement of social conditions; those who 
believe in the necessity for a protective tariff system for the 
prosperity of the country, the enconragement of labor, and the 
development of our industries: those who believe in the uni- 
form application of our laws to every section of the country; 
those who believe in a firm, just, and dignified attitude toward 
all nations and who insist that this Government must aud will 
do as it deems wise and best with its own property, its own 
territory, and its own domestic concerns will act, talk, and vote 
together under the leadership of that man who will best repre- 
sent and exemplify the demands and sentiments of the people, 
and there can be ne doubt of the result. The Democratic Party 
will be overthrown and the party under which this country 
has prospered gs. no other nation on the face of the earth, under 
which every great statute on the books to-day for the benefit 
and uplift of our people has been enacted, and under whose 
lendership the honor of the Nation has been upheld and the 
respect and esteem of the world secured will be reinstated, and 
the Republican Party will be continued in control until the 
people mnst again learn by sad experience. 

Mr. President, the request of the President to repeal this law 
is the most amazing, unwarranted, audacious, humiliating, and 
un-American demand ever made of an independent coordinate 
legislative body of self-governing people. Amazing because 
made unexpectedly and without any demand or sentiment what- 
ever from our own people; unwarranted because the alleged and 
supposed facts upon which it is based do not exist, other coun- 
tries have not protested, England asked arbitration and not 
repeal, aud no matters of delicate or nearer consequence exist 
that depend upon its repeal; andacious because contrary to 
party declarations, publie professions, and the almost unani- 
mous verdict of the people, and made upon the legislative body 
without reason or argument, but as a request or demand; 
humiliating because it requires a confession of the deliberate 
violation of a treaty and the spoliation of a nation’s honor by 
the Congress and the President; and un-American because it 
involves an unconditional and inexcusable surrender of the 
rights of the American people and the sovereignty of the Nation. 
If we heed the demand of the President, we will, in the opinion 
of the world, confess that we have no right under the treaty 
to pass such legislation, and we surrender, so far as we can, 
for all time our right to do so. We may do this thing, but the 
American people will not have their rights foreclosed in this 
way. They approved this legislation. We propose to repeal it 
without thelr request and without their consent and against 
their will. We have no moral right to do it. We do not here 
represent ourselves; we do not here represent the Executive; 
we are the representatives of the people. The rights and powers 
that we have are their rights and powers, not ours. They ex- 
pect us to uphold their rights rather than seek to give them a 
reputation for generosity at the expense of their vital interests. 
This question does affect their vital interests and the patriotic 
sentiment of the country. If party platforms and campaign 
pledges are repudiated and this law repealed without giving the 
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people an opportunity to express their views upon an issue that 
has never been submitted to them, we will have to answer in 
ar ee where the people's voice and will must be heard and 

Repeal this law and the Democratic Party must answer for 
it before every constituency in the land. Repeal this law now 
and the people will reaffirm their right of contro] over their own 
property and their own territory and their right to determine 
the treatment that shall be accorded their domestic trade, and 
I want to warn the nations of the world that the people will 
again write this exemption upon the statute books. They will 
sett!- this question, and they will settle it right. Nations are 
moved largely by the same influences and impulses that affect 
individuals, and act very much in the same way. They repre- 
sent the aggregate natures and dispositions of their individual 
citizenship. The individual who cringes before another and 
yields his rights uncontendingly, in the hope of securing good 
will and favor, loses his rights, secures the contempt of his 
aggressor, and becomes a prey to the selfishness of his neigh- 
bors. Yielding our rights and the rights of our citizens at the 
behest of England without contest, without even protesting, 
sacrificing the interest of our citizens to secure her approbation, 
abandoning our domestic policy to secure her assistance, only 
lessens her good opinion of us and makes us the laughing stock 
of nations both weak and strong and the victim of their covet- 
ousness and cupidity. Instead of secnring a reputation for 
generosity, we will be regarded as weak, servile, and fawning. 
Help, assistance, and a reputation for generosity bought at such 
a price are a weakness. National respect is secured by the firm 
insistence upon the rights of your Nation and your citizens no 
less than by the scrupulous observance of treaty obligations, and 
if this Nation has lost the respect and confidence of the nations 
of the earth it is by reason of a wenk. uncertain, vacillating 
policy in our treatment of foreign problems, and not by our dis- 
regard of treaty stipulations. England to-day commands the 
respect and admiration of the world Hecause of the protection 
she affords her citizens and the tenacity with which she insists 
upon their rights. We might profit by her example. 

The Senator from Connecticut [Mr. McLran] in à most 
interesting speech urges that we repeal the law and arbitrate 
the question at issue. This is a strange position, If we repeal 
the law there fs nothing to arbitrate. England has secured all 
she wants. We have given up all we have. Even if n moot 
ease could he presented to a board of arbitration. but little 
attention would be given our claim in view of our open con- 
fession that we have no right to make the exemption. It would 
be like going into court having solemnly acknowledged your 
cause to be unjust and the result would be the same. This 
question onght uot to be made the football of American politics, 
This law should stand as it is until our rights are passed upon 
by some tribunal in which we have confidence. Unless we are 
to insist upon our clear rights, provision should be made for 
testing this question before the Supreme Court of the United 
States, a tribunal whose decision all would cheerfully accept 
as finn}. Or let us request the Executive to submit a proposal 
for arbitration before a tribunal in whose verdict we would 
have confidence. This would not be difficult. A treaty modeled 
after that submitted by the last administration would result 
in a fair and a just verdict. We asked England to arbitrate. 
She said she was willing to arbitrate. Why did not this 
administration take that course? This is left to speculation 
and conjecture, ‘ 

Here I want to read an extract from the letter of the British 
minister bearing upon this particular point. Here is a letter 
from Sir Edward Grey in which he says: 

But they recognize that many persons of note in the United States, 
whose opinions are entitled to great weight, hold that the provisions 
of the act do not infringe the conventional obligations by which the 
United States is bound. and under these circumstances they desire to 
state their perfect readiness to submit the question to arbitration if 
the Government of the United States would prefer to take this course. 

Then he made a suggestion that is significant, especially in 
view of the action taken by this administration. Those who 
think that to repeal this law would not commit us absolutely 
and forever to the fact that the passage was a violation of the 
treaty should note this language by Sir Edward Grey: 

A reference to arbitration would be rendered unnecessary if the Gov- 
ernment of the United States should be pipers to take such steps as 
would remove the objections te the act which His Majesty's Government 
have stated. 

In other words, if we would repeal the law, then there would 
be no reason for arbitration further. Now. what did our Gov- 
ernment say about arbitration? What was the suggestion made 
before this administration came into power? Here is what Sec- 
retary Knox said: 


If it should be found as n result of such examination—— 
S 7 
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That is. un examination into the facts, about which some 
qnestion seems-to have been raised— 

If it should be found as n result of such an examination on the part 
of Great Britain that a difference of opinion exists between the two 
Governments on any of the important questions of fact Involved in this 
discussion, then a suntion Will have arisen which, in the opinion of 
this Government, could with advantage be dealt with by referring the 
controversy to a commission of inquiry for examination and report in 
the manne: provided for in the anratitied arbitration treaty of August 
3, 1911. between the United States and Great Britain. 

In other words, both Governments before this administration 
hrd come into power und committed themselves as beiug will- 
ing to arbitrate this question. Why is it that this administri- 
tion proposes not to arbitrate but to surrender absolutely and 
without question on a question of such great importance to us 
and our domestic policy if it is not willing to insist upon what 
the vast majority of our people believe we are clearly en- 
titled to? 

leper! this low now and the people will rewrite it and insist 
upon it until it is accepted by all, or some such method followed 
to determine our rights. This is the only way to maintain onr 
dignity before the world and preserve our self-respect and 
honor. The abject confession, the self-ibasement, aud self- 
degredation which is now asked of us is more than any nation 
or people can grant, and the American people will not tolerate 
it on the part of Its representatives. Honor can not be main- 
tained by dishonor; rights can not be preserved by surrender. 

Mr. President, glowing -eulogies of John Hay have been 
uttered during this debate by those seeking the repeal of this 
law. Ile deserves all that can be ssid of him. He was one 
of our greatest statesmen and a most loyal patriot. While 
firm for the fulfillment of our national obligations and de- 
voted to peace, be wus intensely American. To repeal this law 
for the reusom thot we und no right to pass it would. in my 
Judgment. reflect upon his intelligence. question his atriotism. 
and sully his fame. He would not be hunting resous and 
relying on quibbles to destroy the Americanism of this great 
enterprise. He hus spoken. His own words show his attitude 
toward this canal. They refute the suggestions of those who 
would use his great fame aud high character to bolster up a 
theory that would deprive us of a fiir. Just. rensonable, and 
American control of this riebest American berit»ge. Intrans- 
mitting the treaty to Congress he said—and these words present 
the whole case of the Republic. and before them all quibb.es 
and fine-spun theories und fur-fetched reusoning vanish like 
fiost before the rising sun; 

The whole theory of the treaty is that the canal is to be an entirely 
American canal. Phe enormoux cost of constructing it is to be borne 
by the United States alone. When constructed, it is exclusively the 
property of the United States, and is to be managed and controlled 
and defended by it. 

i have here an article denling with the purely legal ques- 
tion of our right unter the Hay-Psmcefote treity to exempt 
onr coastwise ships from the payment of tolls, prepared by 
former United States Judge George Douworth, a lawyer of 
Senttle and one of the leading lawxers of our State. I ask 
thet it muy be printed as a furt of my remarks. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 

IS THM STATUTH EXBMPTING THR COASTWIS@ VESSELS PROM PAYMENT 


or TOLLS FOR THK USK OF THB PANAMA CANAL IN VIOLATION OF THE 

HAY-PAUNCEPOTR TREATY? 

{Memorandum by George Donwerth, of Seattle, Wash.] 

Probabiy no section of the country will suffer more than the State 
of Washington from the preposed repeal of the statute exemptiny 
coastwise vessels from payment of tolls for the use of the l'anama 
Canal. Our great product. lumber, should be allowed to reach the 
markets of the Kast without unnecessary burdens, and we feel that not 
only as to this product, bul as to all other articles of commerce between 
this State and the markets of the East, the canal. built by American 

nius and American money. should be utilized as far as possible for 
the benefit of the American people. 

Some advocates of the repeal take the position that the tolls exemp- 
tion violates toe Tay-l'auncefote treaty. and must be abandoned from 
the standpoint of national honor. while others frankly admit that the 
Svents permits the exemption, but favor a repeal on other grounds of 
policy. 

There js so much at stake in both phases of the question that it ts 
to be hoped those who lake the latter view will at least not vote for 
an outright repeal without embodying In the repealing statute a pos! 
tive declaration of the right of the United States to restore the exemp 
tien whenever it sees fit. In view of the I'resifent’s message and the 
leval argument on the construct’on of the treaty made by most of his 
supporters, the passage uf the e act without some such reservu- 
tion win forever estop fs not only on the question of free tolls, but on 
the question of the right to use the Canal Zone as a base in time of 
war, as hereinafter pointed ont. 

In article 2 of the treaty it is agreed that the canal may be con- 
structed directly by the Government of the United States. and that 
this Government. subſen to the provis'ons of the treaty, shall have 
and enjoy all the rights incident to such construct ton. as well as the 
8 right of providing for the regulation and management of 

e canal.“ 


‘Article 3 begins with the statement that the United States adopts” 
certain rules. it is to be noted in the outset that the eTect of this 
language is to recognize the cana) as the property of the United States, 
and that this Government “adopts ™ certain rules for its regulation. 
The language does not say that Great Britain and the United States 
tointi t any rules. The canal is- recognized as belonging to the 

‘nited States, with all the incidents of such ownership. sihiect to the 

provisions of the treaty. one of the provisions being that this Govern- 
ment adapts certain regulations. These re:ulations should therefore be 
construed in the same manner as recuiations adopted by any nation 
revarding its own property are construed. The general recoznition of 
the canal as the property of the United States, with all incidental rights 
resniting ‘therefrom. applies to all questions. That is to say. the pre- 
snmntion on all qvestinrs is in fevor of the riecht ef the United States 
to legislate as it sees Ot. and such legislation is valid unless it contra- 
venes some one of the rules whicb by the terms of tbe treaty the 
United States adopts.” 

The argument of our opponents is hased nnan subdivision 1 of article 
. which states that “the canal shall he free and onen to the vessels 
of: commerce and of war of all nations observing these rules on terms 
of entire equality. so that there shall be no discrimination against any 
such pation or its citizens or subjects in respect of the conditions or 
charges end trafic or otherwise.” 

The treaty speaks for itself that the restriction as to terms of 
ennality Is “so that there shell he no Aiscrimivation against any such 
nation.” The prevention of Aiecriminstion is the sist of the provision. 
That was the oblect to be attained. Great Britain has no rirht to com- 
mean of anything under this clanse which does not amnurt to a Ais- 
crimination. As her vessels are harred in any event from the coasting 
trade. no exemption free'ne from tells our vessels while engaged in 
the coasting trade can passihly violate this provision, 

The areument of onr opponents on this point nraves ton much. If 
we admit their sranment as valid. we must allow Great Rritain te 
dictate many other changes in our lors) laws. For Instanee, the 
evteting treety of commerce and rarieation with Great Rritain. that of 
1818. provides in the second article that “no hieber or other duties or 
cherees shal! be imnosed in any of the ports of the United States on 
Rritish veseela than those payable in the same narte hy vessele of the 
Cnited States: nor in the parts of any of Tits Rritannic Majesty's 
territories In Eurone on the veeesls of the Tnited States than shall be 
nayahle in the same ports on British vessels." (See Compilation of 
Treaties in farce 1904, p. 209.) 

The tanenage of this clause Is mneh clearer than the language of 
the T’ay-anncefote treaty. in that the 1815 treaty expressly refers to 
veezola of the Trnited States Instead of veesele of all nationa, Never- 
theless, T'nited States vessels engaged in the coasting trade are exemnt 
from the payment of State pilotage charges. A Rritish vessel arriving 
at the port of New York fs subſect to -pilotage charges. So le an 
American vessel arriving there from a foreign part. Rut an American 
vessel engaged in the coastwise trede—that ts. arriving from an Amer- 
jean pert. even Porto Rico or Hawail—is free from these charges, 
(Tinus r. New Vork & Porto Rico S, 8. Co., 182 T. S., 892.) 

The Supreme Ceurt d'etinetly holds that there Is no just ground for 
the claim of discrimivation In regnistinns whieh favor anr coaatwise 
shipping as avainst other shipning, notwithstanding the treaty of 1815, 
(Otsen vr. Smith. 195 U. S.. 322.) e 

No nation. so far ne known, has ever protested against this diserimi- 
nition in favor of the casting trade. In many other reanects the 
coasting trade is favored by our statutes. In fact. the favoring of the 
coasting trade by statute has been sn uniformly a nart of the bolic 
of the United States since the foundation of the Government that. it 
wonld be dificn't to enumerate all the instances of such favoring. The 
clause of the 1815 treaty above quoted ſa far stronger In support of 
the richt of the Pritish vessels to exremntion from pilotage charges in 
the port of New York than ts the disputen clause in the Hay-Paunce- 
fote treaty In suppert of the claim of impropriety of free tol's for 
coasting vessels in the capal. 

A treaty should be so interpreted as to eive effect to the obfect 
des'gned: and for thot purpose all of Its provisions must be examined 
in the licht of attendent and surrounding circumstances. (Roes e. 
Melstyre. 140 U. i) 

Now. the attendant an? surrounding circumstances in the making 
of the Hay-Pauncefote treaty inelnde the historical attitude which the 
Tnited States had always taken with reference to ite coastwise trade, 
The circumstances also include the fact that the only consideration 
whieh Great Britain furnished for our encacements in the Hay-Paunes- 
fote treaty was the annulment of the Clayton. Bulwer treaty, the canal 
it elf being hpilt entirely by funds contr'buted by the American people. 
Another circumstance to be borne in mind is the defin'te position which 
the American Government had declared and pursued for years with 
reference to such a canal, For instance. in the message of President 
Hayes to Congress. March 18 1880. he said: 

“An interoceanie canal across the American I thmus will essentially 


change the zraph'cal rejations between the Atlantic and Peine 
coasts of the United States and between the United States and the rest 
of the world. It woul be the great ocean thorourhfare between our 


Atlantic and our Pacific shores and virtually a part of the coast line 
of the United States. Our merely commercial Interest in it Is greater 
than thet of all other countries. while its relation. to our power and 
prosperity as a nation, to our means of defense, our unity. peace. an: 
safety are matters of paramount concern to the people of the nt 
States. No other creat power would under similar cireums'ances fail 
to assert a rightful control oyer a work so closely and vitally affectir 
Un Sere as and welfare.” (Messages and Papers of the Presidents, vol. 
7. p. ARG. 

It is inconceivable that America should have snrrendered for ne 
definite consideration exeent the abrocation of a defunct treaty the 
richts and interests so Clearly pointed out by Presjdent Hayes or that 
Great Britain should ever have thoucht so. 

Diseriminatton being the only thins covenanted against, there can 
be no just ground for claiminy a violation of the treaty by a regulation 
which imposes no tolls on vessels engared In a class of trade which ta 
prehibited on any terms whatever to the ships of Great Britain and 
other foreign countries ; > 

Wat is the real ground of Great Britain's complaint? The real 
grounds are 

First, The Canadian Pacific Railway. which wants to reduce the effect 
of the competition of Ire canal te a minimum: and 

Second, The commercia) ambitions of the citizena of British Colum- 
bia, who feel teat in their commercial rivairy wit) the cities of our 
Tacific coast they have much to gain and not ing to lose by burdening 
as much as posvible the coastwise traffic of those cities. 

As to the railroad, no one, I suppose, will for s moment claim tat 
it is entitled to be heard in the matter. In fact, it keeps im the back- 
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ground. It has no direct interest in the question of discrimination in 
toll charges for ships panas through the canal. Its indirect interest 
e 2 


is the same as that o merican transcontinental railroads, The 
interest of both is in favor of making the canal a failure. No argument 
from the point of view of those whose Interest is inimical to the suc- 
ces of the cana) deserves any consideration whatever. The treaty must 
pa, prene to bave intended that the canal should be a success, not 
a failure. 

The citizens of British Columbia will Soak much by imposing the bur- 
den of tolls upon American vessels using the canal in the coastwise 
trade, but the advantage which they will derive is merely the advanta: 
which any competitor gets from handicapping his rival. Of course the 
proposed enactment would not reduce the charges on ships bound to 
or from British Columbia by one penny. It would merely add burdens 
to American ships doing business with Washington, Oregon, and Cali- 
fornia. The British Columbia lumbermen, by reason of being able to 
use foreign bottoms, will be able to transport their lumber to ports in 
the Atlantic States at a much lower rate than the Puget Sound lumber- 
mem and if this handicap is not in ext counterbalanced by free tolls, 
the British Columbia Jumbermen will have an advantage that will be 
insuperable. It is no answer to Sy that if they have this natural ad- 
vantage they are entitled to retain it in the use of the canal. No natu- 
ra! advantage that they have will be in the slightest degree interfered 
with by the toils exemption on our coastwise ships. The charges on 
thelr ships are a constant factor in either case, To admit that the 
treaty prevents us from encouraging our own shipping tn a line of busi- 
ness not open te them is to convict the President and Senate who ap- 
proved and ratified this treaty of stupidity. It should be axiomatic that 
as the citizens of British Columbia have no right to engage in the coast- 
ing trade, hee J are not concerned legally In any question affecting the 
tolis on American vessels so engaged any more than they are concerned 
in any other condition prescribed for the conduct of the coasting trade. 

The situation in a nutshell is that the foreign competitor (the 
Pritish Columbia lumberman) having no interest in the coasting trade 
or the tolls charged therefor, asks the United States to raise the cost 
of conducting the coasting trade so that he, the foreign competitor, may 
take away the trade from his American rival. 

If the Jambernsen of New Brunswick and Nova Scotia should protest 
under the treaty of 1815 against admitting lumber-laden vessels from 
the Sinte of Maine to enter the port of New York without paying 
pilotage charges, they would have a far stronger case legally and mor- 
ally than the British Columbia lumbermen have as to the canal tolls. 

The fact that citizens of the United States can by means of coast- 
Ing vessels transport goods under s 1 favorable conditions from 
one port to another in the United States has never been considered a 
discrimination against a foreign port which by means of foreign vessels 
ships or desires to ship the same class of goods to the same American 

ort. Is Nova Scotia discrimirated against because our vessels eagaged 
n the coasting trade can carry coal from Philadelphia to the Boston 
market, wherens different laws apply to like shipments from Nova 
Scotia to Boston? Does the treaty of 1815. above quoted, require us 
to give the same rights to ships arriving from a foreign port as to 
ships arriving from one of our own ports By no means. There can 
be no such thing as discrimination unless the party claiming to be 
injured has the right to do the thing concerning which the alleged 
advantage is conferred. If there is any discrimination at all, it goes 
back to the original prohibition against forei ships engaging in the 
coasting trade. If that prohibition stands, all the rest is mere detail, 
a variation in degree and not in kind. 

In construing statutes aimed to prevent discrimination the principle 
above suggested is invariably applied. For instaneg, the national 
banking act, United States Revised Statutes, section 5219, prohibits the 
taxation of the shares of national banks at any higher rate than other 
moneyed capital in the hands of individuals. From the beginning the 
Supreme Court has held that although the word “ discrimination” 
does not occur in the statute, the obvious Intention of Congress was to 
prevent the States from discriminating in matters of taxation against 
naticnal bank shares. Consequently. that court has frequently held 
that it is immaterial what rate of taxation is Imposed by the States on 
moneyed capital that does not come into competition with national 
banks. The expression “other moneyed capital,” though general in 
te: S. is restricted by the obvious purpose of the statute to moneyed 
capital which is in competition with that invested in national banks, 

The result seems to be that the term ‘moneyed capital* as used in 
the Federal statutes does not include capital which does not come into 
competition with the business of national banks, and that exemptions 
from taxation, however large, such as deposits in savings banks or of 
moneys belonging to charitable institutions. which are exempted for 
reasons of public policy, and not as an unfriendly discrimination as 
against Investments in national banks, can not be 8 us forbidden 
by the Federal statute.’ First National Bank v. Chapman (173 U. S.. 
205, p. 214); also First National Bank of Aberdeen v. Chehalis County 
(166 U. S., 440) ; National Bank of Commerce v. Seattle (166 U. S., 
463) ; Commercial National Bank v. Chambers (182 U. S., 556). 

Some of our opponents urge that the exemption of coastwise shipping 
from payment of tolls amounts to a discrimination because Ít in- 
creases the burden of all other ships not so exempted. This is an a 
priori statement of a purely dogmatic character, as it can not be known 
at present whether the aggregate amount of all tolls at the rate im- 

will or can reimburse the United States for the cost of operation 
and a fair interest on the investment. The best-informed opinion seems 
to Indicate that the canal will be operated at a loss, even though tolls 
be levied on all ships of every character passing through it. Whether 
such will be the case or not can be positively determined only by ex- 
perience. After the lapse of a reasonable time it will be possible to 
demonstrate whether an equitable distribution of the entire cost of 
operation and interest upon all ships would have resulted in a lower 
rate of toils than that imposed upon British and other foreign shipping. 
If experience shows that the entire receipts of the canal plus an amount 
equal to the remitted tolls on coastwise vessels would still be less than 
the operating expevse plus Interest. no nation ¢an truthfully say that 
it has been overcharged. If the United States sees tit to operate the 
canal at a loss, no one can claim to be injured if it makes that loss 
greater by exempting certain of its shipping with which foreign nations 
do not compete 

If. on the other hand, experience should prove that a fair return on 
the investment and the operating cost are more than equaled by the 
toll receipts plus the potential receipts remitted on coastwise vessels, 
then for the firet time will the British and foreign shipowners have the 
right to complain. If that situation arises, the United States Govern- 
ment will certainly deal equitably and fairly with the situation in exact 
accordance with the treaty, though even then it will not be known how 
many coastwise ships would have used the canal if tolls had to be paid. 


The Supreme Court has frequently refused to hold a rate or charge 
invalid for the reason that it may prove to be in excess of the amount 
needed for raising a certain revenue. 

In Patapsco Guano Co. v. Board of Agriculture (171 U. S., 345), 
where the validity of an inspection charge levied under State authority 
was attacked on the ground that the charge was excessive (State 
Inspection fees being limited by the Federal Constitution to the amount 
required for the enforcement of the State inspection laws), the court 
said (p. 354): “If the receipts are found to average largely more than 
enough to pay the expenses, the presumption would be that the legis- 
lature would moderate the charge.” The same opinion quotes from the 
case of Nelson v. Garza (2 Woods, 287), and approves the language 
of Mr. Justice Bradley in that case, as follows: 

How the oe whether a duty Is excess}ve or not Is to be decided 
may be doubtful. As that question is passed upon by the State legisla- 
ture when the duty is imposed, it would hardly be seemly to submit 
it to the consideration of a jury in every case that arises. This might 
give rise to great diversity of judgment, the result of which would be 
to make the law constitutional one day and in one case and unconsti- 
tutional another day in another case. As the article of the Constitu- 
tion. which 3 the limit goes on to provide that all such laws 
shall be subject to the revision and control of Congress, it seems to me 
that Congress is the proper tribunal to decide the question whether a 
charge or duty is or is not excessive. If, therefore, the fee allowed in 
this case by the State law is to be regarded as in effect an impost or 
duty on imports and exports, still, if the law is really an inspection 
law, the duty must stand until Congress shall see fit to alter it. Then 
we are brought back to the question whether the law is really a 
inspection law. If it is, we can not interfere with it on account of 
Se excessiveness of fees.“ 

/pder the treaty the United States is to fix the tolls and charges, 
and the presumption is—in fact, it is a certainty—that if experience, 
the only guide, proves them to be excessive, they will be promptly and 
adequately reduced and due reparation made to an injured party. 

In Knoxville v. Knoxville Water Co. (212 A S.. 1). where the 
water company was asking the court to enjoin the enforcement of a 
municipal ordinance fixing water rates, the court said: 

“Where the case rests, as it does here, not upon the observation of 
the actual operation under the ordinance, but upon speculations as to 
its effect, based upon the operations of a prior fiscal year, we will not 
guess whether the substantial return certain to be earned would lack 
something of the return which would save the effect of the ordinance 
from confiscation. It is enough that the whole case leaves us in grave 
doubt. The valuation of the property was an estimate, and is greatly 
disputed. The expense account was not agreed upon. The ordinance 
had not 8 been put into operation; the inferences were based 
upon the operations of the preceding year; and the conclusion of the 
court below rested upon that most unsatisfactory evidence, the testi- 
mony of eer witnesses 5 by the partles * * if here 
after it shall appear, under the actual operation of the ordinance, that 
the returns allowed by it operates as a confiscation of property. nothing 


In this judgment will prevent soother application to the courts.’ 


In Willcox v. Gas Co. (212 U. S., 19), where the Consolidated Gas 
Co. of New York was attacking the validity of a statute reducin r 
rates in the city of New York, the court malas ee 

“Upon a careful consideration of the case before us we are of opin- 
ion that the complainant has failed to sustain the burden east upon 
it of showing beyond any just or fair doubt that the acts of the Leris- 
lature of the State of New York are in fact confiseatory. it may pos- 
sibly be, however, that a practical experience of the effect of the acts 
by actual operation under them might prevent the complainant from 

taining a fair return, as already described, and in that event com- 
F to have the opportunity of again presenting iis case to 

e court. 


It is clear, therefore, that where the contention is that charges are. 


too high, as claimed in the Patapsco case. or that they are too low. as 
claimed in the gas and water cases hereinbefore cited, the Supreme 
Court of the United States recognizes that experience is the only guide 
to relief, and that in all doubtful cases interested parties must await 
the actual results before applying to the courts for a change, No 
doubt the same principle is recognized and applied in the courts of 
Great Britain. 

If this is the rule applied in ordinary cases to public-service corpo- 
rations where the experience of similar corporations throws much light 
upon the probable carnings and expense, how much stronger is the rea- 
son for applying the rule to the greatest improvement ever undertaken 
by man, where all calculations as to expenses and earnings must be 
problematical and conjectural. 

Suppose an act be now passed enabling anyone who claims that the 
tolls-xemption statute has caused him damage by taking away or im- 
pairing a right secured by the Hay-Pauncefote treaty to bring suit for 
damages against the United States in the Court of Claims, with the 
right of appeal by either party to the Supreme Court; could any such 
damages be recovered? Let those who answer this question afirma- 
tively consent to put it to the test. If we must show our good faith 
by concession while Great Britain shows hers by insistence. the 
passage of such an act should certainly cover the ground. We believe 
we are right, and. the matter being one of domestic policy, we adbere 
to our course unfil shown to be wrong, In the meantime, if anyone 
suffers by our act, we will indemnify him. 

All that has been said so far holds true, whether or not the expres- 
sion “any nation" in article 3 of the Hay-Pauncefote treaty includes 
the United States, since the exemption of coastwise e not 
amount to a discrimination as to other nations, all of them being pro- 
hibited from engaging on any terms in the coastwise trade. When it 
comes, however, to the question of the meaning of those provisions of 
article 3 which relate to war and naval operations, invelving the highly 
important question of the national defense, it becomes necessary to con- 
sider whether “any nation“ includes our own. The canal is owned by 
the United States. The Canal Zone is ours also, so far as concerns all 
the world. this Nation haying all rights of sovereignty and government 
therein. The treaty, therefore. is to be construed like any other treaty 
granting richts to other nations. It in terms states that this Govern- 
ment possesses all rights crowing ont of the construction and ownership 
of the canal. with the added qualification that these rights are * subject 
to the provisions ™ of the treaty. There can be no doubt that this 
means that this Nation possesses every right which it has not parted 
with, just as is the case with the rights of government exercised in our 
domestic national territory. How can it be fairly claimed In such cir- 
cumstances the nation possessing all governmental and sovereign rights 
“adopting “ certain rules meant. to refer to Itself by the expression 
“any nation”? It must not be forgotten that it is the United States 
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which “adopts” the rules, not the United States and Great Britain 
jointly. The selection. of this unusual form of language indicates a 
purpose, and full effect must be given to it. a 
It can not be conceded that the United States is required by the 
treaty to grant the same rights to a belligerent with whom it may be 
at war as it exercises for itself. If we concede that “any nation’ 
includes the United States. the canal, instead of being an ald to our 
national defense, will become a detriment. 
Paragraph 5 of article 3 practically defines the canal as including 
the waters within 3 marine mites of either end, substantially the entire 
width of the Canal Zone. Is it possible that in case we have war with 
a foreign nation, say, with an ally of Great Britain, that the latter 
country may insist that we refrain from all military and naval opera- 
tions in the Canal Zone not.permitted to our enemy; that we ma 
the canal, but must police it impartially for our enemy and 
selves? 
ln the treaty of 1903 between the United States and Panama, by which 
the concession for the canal is granted, it is provided in article 25 that 
Panama will sell or lease to the United States lands adequate and nec- 
essary for naval or coaling stations on the Pacific and Caribbean coasts 
of the Republic, but this is declared to be “for the better performance 
of the engagements of this convention, and to the end of the efficient 
rotection of the canal and the preservation of its neutrality.” Article 
b3 of the same treaty permits to the United States certain military and 
naval operations, but this right also is to be granted “ for the safety or 
protection of the canal,” 
Now, if we admit that “any nation“ In the Hay-Pauncefote treaty 
includes the United States, what are we going to do when we are in- 
volved in war with a foreign power. possibly an ally of Great Britain? 
Must we then neutralize the Canal Zone and permif it to be exposed to 
the treacherous act of our enemy because of the construction now placed 
by Great Britain upon the expression “any nation” ? Must we escort 
our enemy's battleships and torpedo boats and submarines on their 
errand of destruction against our ships and our harbors? 
If this Government is required, in answering these questions, to take 
the altruistic and broad view. at the same time conceding to other na- 
tions the right to take the selfish and narrow view. how can we hope 
to have the treaty Interpreted justly in times of stress and bitterness 
such as prevail during a great war? 
This position is in no way weakened by the second sentence of para- 
raph 2 of article 3 of the treaty, stating that the United States shall 

at liberty to maintain military police along the canal to protect it 
against lawlessness and disorder. This sentence was inserted by this 
Government to avoid the claim that the sentence immediately preceding 
would probibit the fortification of the canal. The two sentences In 
paragraph 2 of article 3 are to be read together. and the second is 
merely inserted to avoid an improper interpretation of the first. Both 
sentences are subject to the general declaration in article 2 that the 
United States Government shall have and enjoy all rights arising from 
ve „ and control of the canal except as otherwise provided in 

è treaty. 

It is said that the good faith of this Nation is now in question by 
reason of its exemption of coastwise shipping from payment of tolls. 
Is our international reputation for good faith to be improved by ad- 
mitting the charge of bad faith? We have in this country a tribunal 
that enjoys as high a reputation as any tribunal on earth for the 
settlement of controversies. Our Constitution and system of govern- 
ment make it the final arbiter of disputed questions concerning the 


police 
or our- 


interpretation of Constitution, treaties, and statutes. Our faith 
can be abundantly shown by enacting such legislation as will permit 
any person, alien or citizen, who feels himself aggrieved by the free- 


tolls provision, to begin and maintain a suit in our courts, with the 
right of appeal to our highest tribunal, We should not submit to for- 
elgn arbitration any question affecting the terms on which our coast- 
wise trade, in which foreigners are not interested, shall be carried ou. 
By. parity of reasoning we should not surrender our just convictions 
— 9 25 ae policy on this subject under threat of the accusation 
of bad faith. 

To repeal the tolls exemption under existing circumstances can not 
fail to amount to an interpretation of the treaty by the political de- 
artment of the Government. Such interpretation will be forever 
Binding upon the courts. a card v. Poteet, 14 Pet., co 

In considering this vitally important question we must not overlook 
the fact that the statesmen of Great Britain have invariably looked 
with » biased eye upon the carrying trade of the world. It is unneces- 
89 to refer to the British navigation laws prior to the Revolution, 
which were a potent cause of the difficulties between Great Britain 
and the Colonies. After independence was established the statutes of 
Great Britain continued to be framed so as to secure, as far as pos- 
sible, a monopoly of the shipping of the world for British owners. 

An extremely interesting historical review of the British and Amer- 
ican 38 laws is found in the opinion of Mr. Justice Wayne, 
in Oldfield v. Marriott (10 How., 146). The eminent justice there 
says that the freedom now accorded to the shipping of the different 
nations. in foreign ports throughout the world is due to the initiative of 
the United States, which forced from a reluctant British Government 
changes in the navigation laws of that country. The principle of 
reciprocal rights between shipping of the different nations was not 
adopted by Great Britain until the initiative of the United States forced 
3 ger ane reciprocity has never been extended to the coasting 
rade, an e 


nding statute repealing free tolls on coastwise 
American shippin 


$ enacted, it will the first time that a purely 
domestic policy of this country has been changed at the dictation of a 
foreign power. 


The British statesmen of a century ago—as pointed out by Mr. Jus- 
tice Wayne, supra—did not like the new soy which the United States 
then adopted. This Nation, however, did not deem that fact of sufti- 
cient importance to induce it to recede from a course that seemed to 
it right and proper. Neither our self-re: nor the respect of other 
nations was lost by adhering to an American policy. 

It is not necessary in the slightest to question the good faith of the 
British ministry in the present difference of opinion. They are actu- 
ated, however, by a point of view which is the growth of many cen- 
turies, a point of view whicb regards the sea as the special sphere of 
the British nation, and can not understand how any people can do 
anything on the sea on terms not entirely satisfactory to that nation. 
Its statesmen treat as immaterial the overwhelming circumstance that 
this canal has been built by another people, who have exclusively fur- 
nished for the achievement their own genius, their own money, and 
their own N If there is a narrow view, all the traditions 
of the past should not be disregarded in the endeayor to ascertain 
where it is found. 
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Mr. JONES. I have refrained from taking up the matter 
of shipping development and the steps that Great Britain has 
especially taken to promote her foreign shipping on every oc- 
casion, but I have here an address delivered by Mr. A. R. 
Smith, an expert on shipping and shipping laws, which I also 
ask to make a part of my remarks. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

The matter referred to is as follows: 

MR. SMITH’S ADDRESS. 


What possible interest has an organization of business men in the city 
of Lawrence, in the State of Massachusetts, in the subject of our mer- 
chant marine? Would you say a sentimental interest, only? During 
the first half of the past century and a quarter the name and the fame 
of Massachusetts extended to the uttermost ends of the earth. ‘The 
incomparable ships bullt in its shipyards were both the envy and 
despair of foreign rivals. ‘They and the flag that they carried com- 
manded respect in every port of the known world. As a Massachusetts 
man I spent several years afloat in different parts of the world in 
American ships. The history of the golden era of the American ship— 
long before my time—warms my blood and arouses my pride. But, like 
a bucket of cold water dashed In my face, comes the realization that 
Massachusetts men are not to-day summoned to the launching or the 
sailing of a matchless bi os ship; but, on the contrary, they are 
invited to the obsequies of the remnant’ of what remains of a once 

werful and prosperous industry. In that industry Massachusetts 
ed all other States, and the records of its ships are unequaled in the 
annals of history—-they outranked anything that ever sailed the seas, 
They shed imperishable renown upon the United States, those mag- 
nificent clippers of a bygone era. 

Your immediate and pressing interest in the American merchant 
marine lies in this: Our manufacturers have . production ; 
our people do not and can not consume all we make. We must find and 
hold and develop foreign markets that will absorb our surplus, or else 
mills and factories must shut down and hundreds of thousands of 
skilled men will be compelled to seek employment in trades. in which 
they are unskilled. We can not depend upon the iron-hand copper- 
fastened foreign shipping trust to find and hold and develop markets 
for us. We must have our Own ships— there is no baie It. 

Eighteen years o I had reason to believe that the honators and 
Representatives in Congress from Massachusetts would lead in restor- 
ing American mo to the seas, but during the intervening years I 
have bitterly realized that “hope deferred maketh the heart sick.” 

Just 18 years ago the Massachusetts Republican State convention 
made this declaration in the platform it adopted in the spring of that 
year: 

“ We have always given protection to our shipbuilders. In late years 
we have neglected to protect our shipowners. e believe the time bas 
come to return to the policy of Washington and Hamilton, which, by 
8 duties in favor of American bottoms, secured 90 per cent 
of onr carrying trade to American ships, and which if now restored 
would again revive our shipping and cause American freights to be 
paid to Americans.” 

That Massachusetts declaration led to the adoption of this similar 
declaration in the platform adopted in 1896 by the Republican national 
convention at St. nis: 

“We favor restoring the early American policy of discriminatin: 
duties for the pbuilding of our merchant marine and the protection o 
our shipping in the fore carrying trade, so that American ships—the 
product of American labor, employed in American shipyards, sailing 
under the Stars and Stripes, and manned, officered, and owned by Amer- 
leans— may regain the carrying of our foreign commerce.“ 

And in his letter hy 4 5 his party's nomination for the Presidence 
the late President McKinley indorsed that declaration in this unquall- 
fied and ringing statement: 

“The ey, of discriminating duties in favor of our shipping which 
prevailed in the early years of our history should be again promptly 
adopted by chien gee and vigorously Pappor S until our prestige and 
supremacy on the seas is fully attained. We should no longer con- 
tribute directly or indirectly to the maintenance of the colossal marine 
of foreign countries, but provide an efficient and complete marine of our 
own. Now that the American Navy is assuming a position commen- 
surate with our Importance as a nation, a policy I am glad to observe 
the Republican platform strongly Indorses, we must supplement it with 
a merchant marine that will give us the advantages in both our coast- 
wise and foreign trade that we ought naturally and properly to enjoy. 
It should be at once a matter of public policy and national pride to 
9 this immense and prosperous trade.“ 

he Republican Party has never repudiated, but it has always evaded, 
that picase. Foreign shipping interests are strong and tnfinential— 
American shipping interests are weak and impotent, Foreign Govern- 
ments will resent any legislation that would permanently restore Ameri- 
can ships to foreign trade. It is not ge artery as “worth while” to 
risk arousing foreign resentment. Then the alleged difficulties in the 
way of terminating existing trade treaties are too come although each 
such treaty in, express terms provides for the honorable withdrawal of 
either party to it; and it is further alle that “the dangers of re- 
taliation are so great as to discourage the undertaking. Many of the 
most influential of our forefathers opposed the principle of discriminat- 
ing duties, which they nevertheless adopted to serve the ple's inter- 
ests. Republicans, at least. profess to believe in the principle of dis- 
criminating in favor of American products that are subject to foreign 
competition. Our land industries are powerful and influential enough 
to secure-Republican adherence to that pect le, an influence that our 
maritime interests lack, and which may therefore be safely disregarded. 

Since those stirring statements I have quoted were so valiantly ut- 
tered the tonnage of ships entering our seaports from ports from foreign 
countries has more than doubled, and the value of our foreign. com- 
merce is two and one-half times as great as 1896. For every additional 
ton of American shipping that has entered 18 foreign tons have entered. 

And the protection of American shipbuilders alleged in the opening: 
sentence of the Massachusetts discriminating duty declaration was noth- 
ing, in fact, but a hollow sham. It was based upon the denial of 
American Ses pee! to foreign-built American-owned vessels. In the 
Panama Canal act of August 24, 1912, the 1 of American register is 
granted to foreign-built American-owned ships, and in the 20 months 
that law has been in operation not one foreign ship has been placed 
under American register, which proves that American register possesses 
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no value In our foreign trade. It bad a valne when our laws, both in 
import duties and in tonnage dues, favored ships under American rezis- 


Then our sbip- 


ter, laws that were suspended more than 60 years a 31 
s- 


buliders were protected. Rut with the suspension 
eriminatory laws the protection ceased. Foreign ships now enjoy every 
privilege under our laws in American. foreign trade that American ships 
Sajar: And foreign ships are free from the fatal disadvantages that 
sh r under American register are subject to in foreign trade. Nat- 
urally, in such circumstances, the American owner of a foreign ship 
under a foreign flag keeps ber there. 

For 50 years a certain class of Americans have contended that the 
solution of the American shipping problem would be found in the free 
admission of foreign vessels to American register—that if American 
citizens were permitted to buy snipe wherever they could be bought 
most cheaply, rezardiess of where they were built, there would be so 

r-built foreign be 8 to our registry as to 
the larger part of our forel commerce, 
taken the count” since the Panama Canal 


of those 


large an accession of chea 

give them the carriage o 

That beantiful theory has 
act was pa 5 

The advocates of “free ships™ have been so dumfounded and so 
deeply chagrined at the utter fallure of their *‘ cure-all“ remedy for 
the {ls suffered by American shipping that they actually propose to 
retrieve themselves by throwing open the domestic trade of the United 
States to foreign vessels. This will be the crowning infamy lu the 
long list of legislation that bas driven American ships from foreign 
trade—to destroy the last remnant of American maritime Interests, 
shipbuilding and shipowning, by turning our domestic carrying over to 
ships built by foreign shipbuijders. 

ne time there was „ humane Dutchman who noted that his more 
pretentious neighbors bad had the tails of their dogs cut of. It was 
the fashicn to baye tailless docs. Now, this Dutchman wanted to be 
in the fashion, but he didn't want to hurt bis dog—he didn't want to 
hurt it any more thin was necessary to give the dog the badge of arts- 
tocracy, to make his mongrel fas jonable. And so, in the goodness of 
his heart and in order not to inflict too much pain upon his dog, be cut 
off his tall an inch at a time, so as not to hurt it too much. Now, that 
is the humane manner by which Congress pro to go about the de- 
struction of American ahtopin in domestic trade—an inch at a time 
“wont hurt so much.“ My idea of the way the thing will be done is 
this: First, forelen built American-owned vessels will be admitted to 
what is called “ the coast-to-coast trade“; that is to say, the trade be- 
tween the Atlantic and Pacific coasts of the United States. Next, 
foreign bult American-owred vessels will be admitted to the trade be- 
tween the United States and Alaska, and Hawaii and Porto Rico; and 
finally the whole const trade of the United States will be thrown open 
to foreign-built American owned ships. As soon as that pane begins, 
our people will cease to hive any vessels built in the United States. 
Our shipyards will go inte 3 and such warships and Govern- 
ment vessels as nre hereafter requ tint for a time, be bullt in such 
of our na yards as muy be adapted for such work. Presently all 
Government vessels fhat are not war vessels will be bullt abrond, be- 
cause foreigners will build them more cheaply than American builders, 
and finally we will either give up the idea of having asy wore warships 
or an American Navy or else the enticements of greater cheapness of 
foreign construction will Indnce our Government to have its warships 
built abroad, like Turkey and China have theirs. built. 

After that it will only be a short sree to the admission of foreign 
yessels under foreien flags to any part of our domestic carrying. The 
question will be pupeny asked, y not, if it is right to pornit for- 
eign vessels to engage in it? ‘The idea is that fore en ships do our 
foreign carrying more cheaply than our ships could do it, and that, 
therefore, it is economically advantageous for us to let foreigners do 
it. This is net the real renson foreign ships do our foreign carrying, but 
it is the popnlar bellef. If it accurately stated the case, however, and 
it shonld transpire that foreign ships could do our domestic earryin 
more cheaply tann our American ships could do it, why should no 
the same retrons for enoni foreign ships to do our foreign carrying 
suffice for allowine them to do our domestic carrying? 

That Is precisely what we are coming to. It is intended that 
eventually ships built in foreign countries, of foreizn materinis, by 
foreign workmen, owned. officered, and manned by aliens, shall do our 
domestic carrying. 

Of course this will prebably be done gradually on the theory that it 
won't hurt so much as if done all at once. We shall end up by being 
fashionable. even If we get at it only an inch at a time. 

Unring the many years that foreign ships—chiefly British—have bren 
engaged in driving American ships out of foreign trade, our domestic 
carrying, this suddenly discovered “ monopoly,” was being permitted to 
ao it all with American ships. The foreign ship was busy getting 
possession of our forein trade, and its owner was not working to 
secure our domestic carrying. But of late years the foreigner has 
gone as far as he seems able to do In our forcign carrying, but he isn't 
content to remain satisfied at that—not nt all. Tle now aspires to do 
our domestic carrying, and he is very likely to succeed. F think you 
are entitled to some proof. that this danger is imminent. and the proof 
is really so ahuadant that one is perplexed as to which he will choose. 
Our present: commissioner of navigation was appoinied to that office 
by President Cleveland 21 years ago, and long acquaintance with him 
enables me to say. and I am pleased to sax. that he ls a man of ex- 
ceptional ability and attainments. In bis annual report of three years 
avo—1911—he discusses the Panama Canal tolls question a great deal 
more fully than I have any idea of doin: to-night. and he takes this 
position: That foreign nations will probably reimburse their ships for 
the tolls they pay in por through the Panama Canal. and that if 
tolls are levied upon American vesseis and not repaid to them by the 
Government. American ships will achieve the very unique distinction, 
in time, of being the only shins that use the Panama Canal that them- 
selves pay for using it. With that explanation I want to* quote a 
little from bis 1911 report te the Secretary of Commerce. as follows: 

“If they are named as the sole American direct contributor to the 
cost of the canal, the conclusion will be inevitable that Congress has 
decided definitely for some years to come that shipping must shift for 
itself, regardless cf considerntion which may be shown to other indus- 
2 for a tariff can not be framed without intentional or unintentional 
‘favors. 

“The present statutory reservation of the coasting trade between 
Atlantic and Pacifice ports to American vessels will not alone snffice to 
create the shipping needed for the coasting trade through the canal. for 
that reservation could not be regarded as longer secure In the face of 
a decision by Congress to select American navigation alone to benr the 
direct borden of supporting a cnnal military in its first great purpose 
and for the general welfare in its serond. Only the most venturesome 
capital would trust itself to shipbuilding and shipowning for canal pnr- 
Poses. This hesitation is already noticeable, compared with foreign 


“coastwise 


p rations for the use of the canal. If it shall continue, the canal 
wili be opened to business confronted with insuficient American ship- 
ping to res id A large volume of miscellaneous trade between our 
Atlantic and Pacific coasts, except between New York and San Francisco 
and Hawaii. Unless American ships from the time the canal is open to 
trade are forthcoming in adequate numbers to carry on satisfactori} 

the trade between numerous ports on the two coasts. a demand — 2 
. eee toh bg A on SM a E eR for the admission of 

~ g 0 s trade, either un e 

the Ainerican tar by, reristr : er their own flags or under 

m eliberate conclusion to tax directly American shipping for the 
canal points to an ultimate surrender of shipbuilding. Aletas confined 
almost wholly to our own consts, American shipping under the taxing 
. will have a diminishing share in canal trade as it now has 
Se SS ce rane : 

e Commissioner of Navigation sald a great deal more, equally - 
nent, but this serves to give some of his argument. You 83 
very clearly that. even althongh for nearly a century ohr laws reserved 
the eatrying between American ports to American vessels, and although 
for 20 months it has been declared that American coastwise vessels may 
pass throngh the canal free of tolls. that if there is serions dancer of 
ape forein vessels being admitted to the carrying between our 
coasts, and if tolls are to be charged after all. those radical changes 
would tend to serlonsly upset whatever calculations shipowners miazht 
make based upon existing law. And that is precisely the position 
American shipowners are placed in. Existing law invites them to build 
for the canal for domestic trade. But if they. do buid for domestic 
trade, depending upon a continuance of existing law, and the law fs 
radically changed fo their injury, it might actually ruin them. And If 
they hesitate to imil enongh vessels because of these threatenine dan- 
gers, and it should transpire that more traffiz shonſd ofer than there 
ee . . IR nen to carry it. the very dangers 

e dren won ely to encompass them—a case 
damned if they do and damned if they don't. N 

Quite a number of bills are pening in Congress to admit foreign 
vessels to our cosstwise trade, some more drast'e than others. and. there 
is a growing sentiment in Congress to destroy the " monopoly “ now 
enjoyed by American vessels in our domestic trade. The second act of 
the First Congress in 1789 Imposed a tax of 50 cents a ton on foreign 
vessels engaging in our domestic trade for every time they entered an 
American port, and 6 cents a ton once a year on American vessels in 
rade. That drove foreign vessels gut of our demestic trade. 
Rut in 1817 it was provided by law that foreign vessels should not 
carry cargoes between American ports. No one now alive ix in any way 
even remotely responsible for those early laws. sanctioned by Washing- 
ton and Hamilton, Madison and Jeferson, which gave to American ves- 
sels this “monopoly,” first, by discrimination by law. and Inter by 
direct prohibition by law as regards foreign vessels. Since then, for 
Americans to engage in our demestic trade they have been compelled 
to have their vessels built in the United States at a cost considerably 
higher than they would pay if the ships were built abroad. and the 
cost of ronning ships in our domestic trade under the American flag is 
very much hither than the cost of running foreign vessels under foreign 
flags. You will be able to see, therefore, how a change In the laws 
would admit much cheaper foreign vessels to our coast. trade, vessels 
much more cheaply operated than our vessels. would affect ours. 

About a year ago Chairman ALEXANDER, of the Committee on Mer- 
chant Marine and Fisheries of the House of Representatives, said to me: 
“The admission of foreign-built vessels to the coastwise trade of the 
United States I regard as the most imminent danger now confronting 
the maritime interests of the United States,“ We had been talkin 
about the failure of the free-ship provision of the Panama Cana! act, and 
he had told me that he had been personally assured by a member of 
the lending American shipbuilders that thev did not object to the ad- 
mission of foreixn vessels to American registry for foreign trade. f 
was greatly amazed, and I said so, and I asked him how he explained 
it. His reply to that was that when a man is confronted with the 
immediate necessity of a major operation he is but little concerned with 
the possible danger of n minor operation only remotely possible. What 
he meant by that was this: For a dozen or more years American ship- 
builders have ceased to build ships for foreign trade, except in the 
rarest instances. All the ships bnilt for our forelen trade, in fact, 
are foreign built, and run under foreign flags. So the American shi 
builder figures that be will not be seriousiy hurt by being positively 
barred from the building of ships for foreign trade when he is alrendy 
barred, to all intents and ee „ from building for that trade. But 
his existence as a shipbuilder rests upon his being able to build for 
domestic trade. If foreign vessels are admitted to that, the effect will 
be to put our shipyards ont of business. except for the ffimstest and 
smallest kind of vessels, vessels that can not be transported across seas, 
And it is precisely that danger that a year ago the chairman of the 
committee of the House of Representatives to whom maritime matters 
are referred told me be believed was the most imminent danzer that 
confronts American maritime interests. 

If Chairman ALEXANDER was right a year ago. the time for the blow 
to fall upon our shipbuliders is Just that mach closer at hand than it 
then was. Every straw that was capable of Indicating which way the 
wind was blowing with respect to the sanctity of our domestic shipping 
has Indicated its violations through the admission of forelen-bullt, ves- 
sels; all of the tendencies of the times and all of the indications in and 
abont Congress point unerringly that way. It is one of the things that 
is “on the cards.” 

The scenery has all been painted. the settings nre all made, and the 
stage is almost ready for the curtain to rise. The actors have all care. 
fully memorized their parts and they are now ready to act them. Por 
a hundred nnd twenty-two years almost no objection has bern made to 
the reservation of our domestic carrying for American vessels, There 
has been no charge during those 122 years that it is a “ monopoly"; 
but during the past 2 vears it has suddenly been discovered that the 
vessels engaced in our domestic carrying constitute n “monopoly.” is 
It not somewhat singular that it is only during the past two yeara that 
we have become aware that this is a * monopoly ™ ? As the time draws 
near for Its destruction we stall learn more and more clearly, what we 
have been too dull to realize for a century and a quarter. that not only 
is our domestic shipping a “ monopoly,” but it is an odious, a granping, 
greedy. insufferahle “monopoly.” Adjectives will multiply until we 
regard this "monopoly with horror. We have been told that its 
agents have haunt the balls of Congress. attomyting to shape legis- 
int ion, but there Is no proof. Presently no one will want proof; every- 
one will want this “ monopoly“ crushed, Then we shall learn, in fact 
we are already learning, that the only effective way to crush it is to 
admit foreign vessels to compete with it. If you want to destroy a 
thing. discredit it.. Owners of ships in domestic trade are charged with 
seeking to obtain by stealth a “subsidy” that they could never openly 
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Exemption from tolls is now popularly defined as “a masked 
a “disguised subsidy.” Since the foundation of the Govern- 
riated $791,000,000. for river and harbor im- 
jon of canals and locks, and no vessel has 
It is not yet charged that the 
harbors, our canals and locks 
to sustain the growing belief 


obtain. 
subsidy,” 
ment Congress has appro 
provements, for construc 
even been taxed a dollar for using them. 
vessels that use our improved rivers and 
are “ subsidi Ik necessary, though. e 
that exemption from Panama Cana! tolls is a “ subsidy,” why exemption 
from tolls for using our otber rivers and harbórs, locks and canals 
will be also called a subsidy. The free use of highways made at public 
expense and bridges built at public expense we shall soon learn give a 
subsidy to those that use them when they are exempted from tolls. 
The ruthless purpose is to discredit our domestic ships, because the time 
is ripe to destroy them. 
CONFLICTING VIEWS. 


It doesn’t matter that shipowners have never asked for exemptions 
from tolls at Panama in either coastwise or foreign trade; they must 
be charged with “ secretly plotting and scheming to secure exemptions, 
which means subsidy. Our weak, impoverished, unorganized, vacil- 

shipping interests must be held up to public view as 
stuffed and coated with money, and ily an 
The 2 must believe that it is a dangerous 
“bald, naked, shameless subsidy "—nothing 


up to p 
themselves that this is a“ monoj 
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George will 

grows up in pie of the old one, and it happens to be a Britis 
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nopoly, our mestic carrying may then forever feed and fatten i 
because then things will be as they should be—as it is now inten 
thor shall be. 

na 


Senator NSEND of Michi 
and read it aright. He said: 

“The only shipping monopoly is that which is engaged in our foreign 
trade, floated in foreign bottoms. flying foreign flags, and over which our 
Government has no Control. ‘The only merchant marine of which our 
country can boast is that engaged in our domestic commerce, and some 
Senators would destroy that by admitting to our coastwise trafic, with- 
out let or hindrance, the merchantmen of England and of other coun- 
tries, and that licy will soon be urged by foreign sympathizers after 
the pending action is taken; indeed, it is now urged by some. What is 
our coastwise merchant marine to which free passage of the canal is 
now given? It is the fleet of boats built, owned, and operated in the 
United States and under laws enacted by Congress. They must be built 
in American yards according to regulations assuring healthful, sanitary 
conditions. hey must be manned by American seamen, who are paid 
American wages. Such of them as are suitable can be secured by the 
United States in case of war. They furnish competition with the rail- 
roads, and thereby do more to secure reasonable transportation rates 
than all the efforts of railroad commissions, State or national. When 
the canal tolls bill was before the Senate Committee on Interoceanic 
Canals it was shown by competent witnesses that the wages paid to 
employees on boats fying the American flag was 4 to 10 times the wages 

aid on foreign boats. It was further shown that combinations clearly 
u restraint of trade existed among foreign ship companies and that none 
existed among American shipowners.” 

Just a fortnight ago I had the pleasure of addressing the Haverhill 
Board of Trade on this subject, and I pointed out to them what the 
conduct of our foreign commerce involved in dollars and cents. There 
are 7,000,000 tons of ships, worth $500,000,000, now doing our foreign 
carrying. The 8 ife of a modern ship Is Radiat po at 20 years; 
80. 4 the next 20 years existing tonnage will be replaced by 

600,000 tons of new ships, costing $500,000,000 ; and if our foreign 

commerce increases as ra jidiy in the next 20 8885. as it has in the 

st 20 years, another 7,000,000 tons, worth $500,000,000 additional, or 
14.000.030 tons of ships, worth a billion dollars will be engaged in 
our foreign carrying. ‘o-day the ships in our foreign trade earn $350,- 
000,000 in freights, passengers, mails, and express; insurance on 
cargoes and hulls costs $125,000,000 more; and the exchange on the 
money used in buying our $4,278,000,000 worth of foreign commerce 
probably costs $50,000,000—say that the conduct of our foreign com- 
merce now costs $500,000.000 annually, and that 20 years from now it 
will cost a billion of dollars a year, or an average of $750,000,000 a 
year, a total of $15.000.000.000 in 30 years. 

Fifteen billions of dollars! That is what the conduct of our Oeni 
commerce is likely to. cost the United States in the next 20 years. If 
we owned the ships that did our foreign carrying. that $15, 000,000 
would be paid to us, and remain in the United States. We would have 
the 14,000,000 tons of ships and the $15,000,000,000 at the end of 20 
years. If foreigners own the ships, they will receive the $15,000.000,- 
000, so that at the end of 20 years we shall own neither the 14,000,000 
tons of ships nor the $15,000,000,000. Our foreign commerce will bave 
enriched our foreign rivals and we shall be $15,000,000,000 rer than 
we need be. In time of war perhaps a considerable portion of the for- 
eign tonnage will be used against the United States—our present com- 
mercial rivals will grow rich in times of peace and be fortified in mer- 
chant ships, trained and experienced seamen, for the national defense 
in time of war, while we shall remain weak upon the seas. This is why 
foreign nations pay their merchant ships in subsidies, subventions, 
bounties on navigation and construction, naval-reserve retainers, and in 
other ways upwards of $50,000,000 a year largely to capture and to 
hold our foreign carrying. 

But what is $50,000,000 a year to the nations whose ships earn 
$450,000,000 a year for the shipowners, insurance companies, and 
bankers of those nations? And all the while those nations have, as a 
reserve in time of need, those merchant ships and their officers and 
men to draw upon for the national defense. You see. that $50,000,000 
a year in subsidies, subventions, bounties, and the like, constitute an 
insurance to the nations that pay it. 

So much for our foreign trade. And now as to our domestic trade. 
The United States Census Bureau only occasionally takes a census of 
the total tonnage of vessels in the United States and we have an un- 
documented tonnage of vessels that average 600 tons each not men- 
tioned in the annual statistics of our documented tonnage, and by docu- 
mented I mean the vessels that are recorded at our customhouses. The 
two last censuses that disclosed the total tonnage in the United States 
were taken in 1889 and in 1906, respectively. In 1906 there were 
37.321 vessels, of 12,893,429 gross tons, valued at $507,973,121, with a 
gross income of $294,854,532, employing 140,029 men, to whom were 


n, he saw the handwriting on the wall, 
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id $71,636,521. These vessels carried 265,545,804 tons of freight and 
„825,663 passengers. There was a great increase over 1899. Apply- 

ing to the years succeeding 1906 the same percentage of growth as 
during the peany 17 years, the merchant marine of the United 
States in 1926, documented and undocumented, would be over 21,000,000 
tons, valued at $863,600,000, whose annual earnings would amount to 
$589,709,064. It is the vast domestic shipping of the United States 
to-day that gives this country second rank among maritime nations, as 
we have a bare million tons of ships in SARN trade, and these 
disappear ae probably, and be replaced with foreign ships. 

Let me tell you that the only reason we have a shipping in foreign 
trade even worth speaking of is because of an ocean mail subsidy act, 
posers in 1891, and so weak and inconsequential in operation as not to 

ave been repealed. And yet, during the 22 years that preceded its en- 
actment, there was no increase in our steam tonnage in foreign trade, 
while during the succeeding 22 years American steam tonnage in for- 
eign trade increased three and one-half fold, from 200,000 tons to 
nearly 700,000 tous. When the existing ocean mail act is repealed our 
steam shipping will disappear from foreign trade. 

Do you think that the foreign shipping interests, that exert such a 
powerful influence at Washington, will permit that ocean mail act, that 
gives a modicum of encouragement to American shipping in foreign 
trade, to much longer remain upon our statutes? Do you think that the 
foreign shipping interests that have decreed the destruction of our do- 
mestic shipping will allow anything to remain upon our statutes that in 
the least degree Bebe to sustain our tonnage in foreign trade? No, no; 
it is on the cards to destroy American shipping in foreign and in do- 
mestic trade, root and branch. It is a shipping that too strongiy men- 
aces the maritime supremacy of the nations that covet the carrying that 
it now does, and let me teil you how. 

I have spoken of the time-honored policy under which the domestic 
carrying of the United States has-been reserved for American ships— 
from the time of Washington and Adams, Jefferson and Madison. Each 
time the United States has acquired new territory. like Lonisiana, 
Florida, Texas, California, Alaska, Hawaii. and Porto Rico, the domestic 
navigation laws have been extended to the trade between the United 
States and these new possessions. Three times our domestic naviga- 
tion laws were extended to the trade with the Philippines, and three 
times it was postponed, the last indefinitely, But in respect to nll other 
trade between the United States and its possessions. contiguous or 
noncontiguous, its carrying is confined by our navigation laws to 
American vessels, 

When our navigation laws were extended te our trade with Alaska, 
Hawaii, and Porto Rico it necessitated the building of precisely the 
same kind of ocenn-going vessels as are built for foreign trade for this 
new domestic trade. This was disquieting enough to the foreign mari- 
time nations that had almost completely driven our ships ont of 
foreign trade—to find us coming back, as it were, Into possession of 
ovean-going ships, for domestic caren It created uneasiness, because 
a menace to foreign shipping domination. was growing up here. The 
number of vessels enga in our domestice trade—the enrolled vessels 
of the United States—have increased but about 2 per cent since the 
Spanish-American War, but their tonnage has increased 75 per cent, 
and this is as true of our vessels on the Great Lakes as of those on the 
coas Now, with the opening of the Panama Canal, the opportunity 
for the building of large numbers of additional ocean-going ships in the 
United States for the carriage of our coast-to-coast trade has ve 
greatly increased. If unchecked, this can have but one result—we shall 
presently begin the building of ocean-going ships for foreign trade 
again. hat before was an annoyance now becomes an actual menace 
to the foreign shipping intrenched in our foreign carrying. Do you 
wonder that the foreign shipping interests, so influential at the seat 
of our Government, have determined that now is the time to destroy 
American shipping in all trades, before it realizes the danger that con- 
fronts it, before it can prepare to fend off the assault? 

ARGUMENTS THAT CONTRADICT. r 

And this explains all of the dreadful and horrible things that we have 
so recently learned regarding our domestic shipping—that it is a 
monoply, and that it is seeking a subsidy through tolls exemption at 
Panama. We are learning, too, that there will be no appreciable reduc- 
tion in freight rates through the Panama Canal between our Atlantic 
and Pacific coasts We are told that the remission of 8125 000 a year 
in tolls on a 5,000-ton ship making 10 round trips through the canal 
would not affect freight rates a particle—that it would only enrich the 
shipowner just that much more. The whole theory of economies is 
upset to sustain the ridiculous and illogical position of those who can 
not and will not see any benefit to American domestic commerce through 
the opening and use of the Panama Canal, who insist that they sce in 
it merely a means for further enriching the monopoly that now controls 
our domestic carrying—that is to say, American vessels. We are told 
that it will be the policy of the ships that run between the Atlantic 
and Pacific ports of the United States to merely cut the transcontinental 
rail rates sufficient to fill their ships with cargoes—no more. 

Then we shall be told that the only way to break this monopoly 
will be to admit foreign vessels to competition with domestic vessels in 
this coast trade, because foreign ships will be able to carry cargoes for 
so much less than American ships will do it. You might think that 
there was a-high moral standard that owners of foreign ships live up 
to that American owners of ships ignore. If American ships will not 
substantially reduce their freight rates between the coast. what assur- 
ance have we that foreign ships will do so? If it is the practice of all 
carriers, whether rail or water, to tax commerce “all that the trafic 
will bear.“ how will the admission of foreign vessels to our coast-to-coast 
trade remedy matters one particle? 

It is pointed out that foreign ships can carry so much more cheap! 
than American ships do that the cheaper foreign ships will capture all 
of the lumber trade between the two coasts. That is to say, it will be 
British Colambia lumber. and not Washington, Oregon, and California 
lumber, that will be brought to our eastern markets; that foreign 
ships will be able to carry from British Columbia to ports of the United 
States, and by barring them from carrying between Washington, Ore- 
gon, and California ports and eastern ports of the United States there 
will be no new business for the Pacific coast. 

One might think that owners of American vessels were es arte 
that would suck the last drop of blood from the people of the Unit 
States, and that owners of foreign vessels are angels of light who 
could under no circumstances whatever be suaded to take any ad- 
vantage of American shippers: that the sole hope of American ship- 

rs lies in the admission of foreign vessels to our coast-to-coast trade ; 
hat despair will seize upon our shippers if our coastwise navigation 
jaws are not changed; that shippers will derive no benefits from the 
opening of the Panama Canal unless foreign vessels are admitted to 
the coast-to-coast trade. The unspeakable villainy contemplated by the 


monopolistic domestic vessel owners is only equaled the unim- 
chable honor and integrity of foreign vessel owners. It is actuall 
such depths of depraved and ridiculous reasoning that the implacable 


enemies of American shipping are willing to descend, in the be that 
the American people will be completely hum them. 

We have given up almost all of our foreign 8 to foreign ves- 
cels, and what have they done to it? So monopolistic has been their 
methods that for three years the Federal courts of the United States 
have been taking evidence presented by our Department of Justice 
against foreign vessel owners whom our Government charges with vio- 
lating the antitrust laws of the United States, and which these foreign 
vessel owners claim they are not amenable to. And the Committee on 
the Merchant Marine and Fisheries of the House of Representatives 
spent two years in investigating the forelgn rings. pools, combines, 
and conferences that control foreign carrying, not alone of the United 
States, but of the world. And It is to these ruthless violators of our 
antitrust laws, these combines, pools, rings, and conferences of forelgn 
shipowners, that we are asked to turn over our domestic carrying to 
save it from our domestie “ monopoly.” 

This is the way Senator Wester L. Jones, of Washington, In a 
speech last September in the Senate of the United States, described the 
foreign shipping monopoly that now controls the foreign carrying of 
the United States and seeks to gain control of the domestic carrying of 
the United States as well: 

Trusts. combinations, pools, and conferences have been established, 
and through these rates are controlled, territory distributed, and bosi- 
ness apportioned. Certain lines are given a certain territory; a cer- 
tain number of sun are allotted to certain ports and the number of 
voynges limited, and they dare not exceed them under severe penalties 
arbitrary but effectively enforced: freight rates are fixed and uui- 
form; passenger recei are, pooled and distributed according to 
definite agreements; shippers are restricted to certain lines and certain 
ships on penalty of not being able to secure any shipping facilities 
whatever; rebates are given on condition that shippers will use no 
other lines; discriminations are practiced toward certain interests, and 


e toward great combinations and powerful interests like the 
Standard Oll, the Steel Trust. and the International Harvester Trust; 


‘fighting ships’ are maintained for the sole purpose of crushing and 
driving ont of business any independent lincs of ships; and the develop- 
ment of the markets and trade of their respective countries is very 
naturally favored as against onr owh.” 

That is what now controls our foreign carrying; it is to that com- 
bination that we must at present look to seck out foreign markets for 
our increasing surplus of manufactures; it is upon such ships, so con- 
trolled and dominated, that we must depend to bold these foreign mar- 
kets for our exports: and it is to those ships and combinations and 
pools that we must look for the enlargement of the "foreign markets 
of the United States, so that as our surplus products increase we shall 
be sure of a foreign market for their absorption. 

Don't you think we wonld better depend upon ships of our own to 
search out and to find and to hold and to develop forelen markets for 
the growing surplus prodnets of the United States, rather than te 
trust-controlled foreign ships that deny that our Federal courts have 
any jurisdiction over them, ships tbat may at will abandon our trade 
an Rer us without the means of carrying our exports to forcign 
markets 

And don't you think that before we torn over onr domestic carrying 
to such a graceless and merciless combination of forcizn ships we had 
better pause? Have the foreign ative deserved the fernen carrying of 
the United States that we have allowed them to absorb? Does the 
record they have made in foreign trade justify our turning over to them 
our foreign carrying? 

We need merchant ships of our own, their experienced and trained 
masters, officers. and seamen, as a resource of defense, a secondary re- 
servo for our Navy—we need them for cruisers, troop ships, colliers, 
ammunition ships, hospital ships, repair ships, dispatch boats, and for 
a great variety of ases in time of war—they and the trained and 
experienced men that navigate them. Other nations nre paying 
850.600.000 a ycar to make sure that they shall have merchant ships. 
their masters, officers, and seamen, whenever they require them. Is 
there any nation that is more exposed to invasion from sen. more ex- 

osed to attack from the sea, than the United States? Not one. Our 
Foreign commerce ranks third among the nations of the world. and our 
domestic commerce far surpasses that of any other nation. Shall we 
not bold our domestic commerce for onr own ships. as we have always 
held it? Is the policy that we bave steadfastly and unwaveringly 
held to in respect to our domestic carrying to be given up now? And 
is it to be given up to foreign ships that are absolutely and — 
controlled by a world-encircling monopoply such as I have described 

Are we to pay for the building of 14.000.000 tons of foreign ships in 
the next yenrs, and pay them $15.000.000.000 for the conduct of 
our forcign commerce, and remain weak upon the sea, where we need 
to be strong, for the national defense? ask you to very seriously 
think it all over, 


Mr. JONES. I also submit a letter written to me by Mr. 
A. R. Smith, as follows: 


Tun Crrizens’ New YORK HARDOR IMPROVEMENT COMMITTEE, 
New York, April 18, 1914. 
Hon. Westry L.. JONES, 


United States Senate, Washington, D. C. 

My Dear Senxaton: Ever since in 1854 Great Britain ostensibly 
threw open her coastwise carrying to the ships “of all the world“ 
her people have covetously, greedily. intently kept their eyes fixed 
upon the coastwise carrying of the United States. They intend to 
have it, and they are likely to have it. They thought the United 
States wonld at once follow their magnanimous (7) example 60 years 
azo and throw open its coastwise carrying to the ships of alf the 
world.” when translated inte onderstandable English intended to mean 
British shipping. In the course of 60 years forcign shipping has cap- 
tured a fraction of 1 per cent—only a fraction of 1 per cent—of 
Rritish coastwise carrying. That Rritons regard as ample justifica- 
tion for their capturing all but a fraction of 1 per cent of the coast- 
wise carrying of the United States, and there are not a few Amer- 
icans (7) who share that view. 

So far nothing bas Interrupted the steady growth of the domestic 
shipping of the United States alone the coasts and upon the Great 
Lakes. By tte time the new Welland Canal is completed our domestic 
carrying will bare been thrown open to forelen—merely another name 
fer Rritish—carrying, and foreign—that is to say. British—sbipping 
will supersede American shipping upon the Great Lakes. just as it has 
In foreign trade. Ry that time fo 
absorbed the great bulk of our coast carrying. 


foreign—FPritish—shipning will have 
What Britons started 


-what it feeds, 
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8115 to accomplish 60 years ago they are likely to succeed in accom- 

hing of the Sixty-third Congress. 
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be, but It is not as far . — “British Sipping: te able EO me da 
iniquity Sats Saal! gi 
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yer. con 
st apur dae foreign carrying. however. — 8 
W check? 29 years ago in the delightful pastime of chasin: 
ore con ships from foreign carrying, the insatinble appetites o 
aa ete ut whetted to undertake the overthrow of an odious and 
8 aia 8 monopoly — that engaged in the coastwise carrying of the 
wr tates. At that time the people of the United States did not 
— indeed. they were quite unconscious of. the “monopoly” in 
- ey e carrying they bad coddied and preserved by law. since 1817; 
oY act, —.— T89. The „ monopoly“ which George Washington, 
- pienis efferson, James Madison, and Alexander Hamilton all thought 
t — rable to create—the reservation of our domestic carrying for do- 
mestie carriers—and which bas remained, in fact. almost A century 
a uarter unnoticed and unopposed. it is now roposed to destroy. 
on the cards“ to have its destruction tag directly into the 
astute but insatiable British maw, a maw that but crows greedier upon 
t, The first step in the direction of destroying this “ mo- 
—— ee en is da as epg foe is to discredit it In the 
d cople. at ace 
YENY 32 the pleasure of the eee 5 
e Spanish-American War for a time interrupted th — 
ing American vessels out of our domestic Carrying. e 
States even went so far as to “extend” the constwise laws of the 
United States to Its trade with Alaska, Hawall, and Porto Rico But 
when It was similarly proposed to “extend ™ the coastwise laws to the 
trade with the 3 me Islands. and even provided for two or three 
Times, cach time the time for such “extension” going into efect was 
postponed,” the last time indefinitely. Thus our trade with the Phil- 
ippines, contrary to the trade of the United States with all of its 
other noncontiguous possessions, is not “ coastwise,” but, on the con. 
trary. it Is foreign; that is to say, British. 


The extension of the coastwise trade of the United 
overseas possessions necessitated the building in the United ‘States 8 
ocenn-going ships for its carriage, the building. in the United States, 
of precisely the same type of vessel that is used in foreign carrying. 
Now, when Great Britain reached what she had regarded as the end of 
the building of ocean-going vessels in tbe United States, for the United 
States to resume the building of ocean-going vessels for Gomes le carry- 
ing was a picce of impertinence as insulting as it was alarmin 70 

the mistress of the seas.“ Why. if that should be tolerated, the rst 
thing we knew occan-going ships would be bullding in the United States 
for foreign trade, and Great Britain would have her work to do all over 
again—that of driving American ships out of foreicn trade. 

Perhaps you may not have noticed that you would hay 
to 1886—think of it. 188G—a matter of ot seats, to find A 8 
the tonnage of American vessels In foreign trade was as great as it 
wa 7 1 5 8 Britain N to tamely submit to 

yo 0 80, 0 oes to sho 5 
Great Britain: 5 w that you don't know 

And if you want to find a year when American ships in fore 
carried as valuable a part of the forelen trade of the United 3 
it did in 1913. why you have to go back to the year 1861—a matter of 
52 years, Now, gou know it is “straws that show which way the 
wind biows,” This development has been insidious, and it is probable 
that that Frye ocean mail “snbsidy ™ act of 1891 is the real cause of 
it. Should you louger wonder at the fate of the Frye ocean mail 
“subsidy " act of 18912 The eyes of the world are being opened to the 
fact that the United States is in the frase of a hideous. constwise 
“ monopoly,” and an ocean mail “subsidy.” Can the antisubsidy ad- 
ministration and its virtuous followers in Congress too quickly purge 
the United States of these iniquities?. Well. I should say not. Waten 
them. If they loiter at all In accomplishing the work, why there is 
Great Britain. and ber good friends in the United States. always ready 
and willing to stimulate their efforts by the mention of * monopoly,” 
which will cause the raising of one foot, and then subsidy,” which 
would cause the raising of the other. and thus progress will be assured. 

I don't suppose that you have noticed, either, that the “enrolled” 
tonnage of the United States—the substantia! vessels in domestic trade 
which was very little greater in 1898. the year of the Spanish-American 
War, than It was In 1865, bas almost donbled in the years that have 
succeeded 18087 Well, it is so. Mind, I didn't say that the number of 
vessels bad doubled, because they have increased only 2 per cent, but 
the tonnage has increased about 80 per cent. You see what that means, 
don't you? It means that the 80 per cent increase in the tonnaze of 
our domestic, or, rather, our “enrolled,” vessels bas been largely due 
to the necessities of the trade of the United States with its noncon- 
tiguous ions. It may surprise you to know that that same trade 
of the United States to-day, with its nongontiguous possessions, bas 
only been exceeded in value a half a dozen times during all of the years 
that preceded 1843. 

And then along comes this Panama Canal, again requirine—who 
knows bow many—ocean-going “ domestic vessels for its conduct. If 
Great Britain was incensed before, she is outraged now, and clearly ber 

artisans. in and out of the United States. show if. She and they are 
ustly Indicnant. The situation is Intolerable. Just to think. when 
Great Britain had succeeded in driving American ocenn going ships off 
the gee at they should sneak into existence throuch “ domestic carry- 
Ing.“ at a travesty on * domestic carrying.” Of conrse such domes- 
tic ships are a * monopoly,” and of course they are seeking a “subsidy” 
in the way of exemption from Panama Cann] tolls. Of course they are 
disgraceful. Isn't it plain that the suspicions of the American people 
have been pretty thoroughly aroused regarding this “domestic monop- 
ols”? What wonder. then, that Members of Congress are daily intro- 
ducing bills for the admission of foreign—that is to say, Britis!—ves- 
sels to our domestic carrying? Is it not about time to apply the 
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“ snickersnee" to the throat of this monstrous “ monopoly,” lest It 


grow to proportions that Great Britain wot not o 
You see. it is this way: By insisting that our coastwise vessels pay 
tolls for passing through the Panama Canal Great Britain realizes. even 
if we do not, that it will bave a tendency to increase freight rates be- 
tween the coasts. Tue peovle on both coasts—very gently, but insidi- 
ously. assisted—are beginning to realize that Libres ab rates between the 
consis will not be as low as they bad anticipated, and the more tolls 
can be made to put them up the better for the scheme working overtime 
just now. Now, what is the best way to make freight rates between the 
cousts as low as it is porene to make them? Government regulation 
of our coastwise carrying? Not at all. The establishment of a Gov- 
ernment-owned line of ocean-going teumships precast adapted to the 
needs of our const-to-coast trade? T'ossibly. ut the sure way to 
et the rates to the minimum and to werp them there. of course, and 
fhe only sure way, is to admit foreign—which means British—ships to 
the trade. ‘There would be no doubt of it then. Now, that is what we 
are going to be told more and more as the days go by and as the free- 
ships-in-coastwise-trade bills Increase in Congress. You see, if foreign 
vessels can be admitted to the trade between the coasts, then the 
trongest argument for exempting coustwise vessels from tolls will have 
n destroyed. Then it would be a discrimination in favor of such 
foreign (as well as American) vessels as engaged in const wise trade, a 
discrimination not to be permitted as to American, however tolerable 
it may be as regards Panama or Colombia, vessels. 
So it must be clear to you that before this domestic 
rmitted to grow to any larger “ monopolistic” proportions we shall 
ave to call upon St.“ George to kill the “dragon by putting his 
ships into the trade. While that would be the end of the maritime 
interests of the United States—lock, stock, and barrel—it would also be 
* this country has harbored lo these 124 


Frankenstein Is 


the end of the 


ears. 
$ Just in passing it might be proper to remark that Great Britain will 
not care who writes our Declarations of Independence, 80 ie ee she 


“ monopoly * 


with ber ships is permitted to do our carrying, foreign and | mestic. 
5 ove into E ODODO under the 2. rod ensign,” won't it be a 
oly one 
4 Respectfully, yours, A. R. SMITH. 


Mr. RANSDELL. Mr. President, few questions have arisen 
upon which there has been such a diversity of opinion as the 
Panama tolls problem. At the same time scarcely any question 
in our political history has been so fully and widely discussed. 
On both sides are arrayed men of national reputation, and it 
must be acknowledged that the Hay-Pauncefote treaty admits of 
honest differences of opinion. However, before proceeding with 
my argument, I wish to lay down a proposition of law indorsed 
by eminent jurists of international reputation and confirmed 
by the statement of one of our ex-Secretaries of State. It is an 
admitted fact that the United States exercises actual sovereignty 
over the Canal Zone, which we acquired by virtue of our treaty 
with Panama in 1903 The Supreme Court of the United States, 
in Wilson v. Shaw (204 U. S., 33), decided that the sovereignty 
of the United States over the Canal Zone is the sume as over 
any other part of the United States. and this same concession 
was made by Great Britain in her second note of protest. 

SOVEREIGNTY CA“ NOT BE LIMITED BY IMPLICATION, 


It is an unquestioned legal principle that any provision 
of a treaty aiming to restrict the sovereign right of a nation 
must be clear and explicit. and any nation desiring to inter- 
pret a trenty so as to limit the sovereign attributes of another 
nation must prove its cnse beyond possibility of doubt. The 
sovereign rights of a free and independent State are not to 
be curtailed by any forced, doubtful, or even plausible interpre- 
tation of a disputed clause of a convention between nations, but 
the limitations to be imposed must be clearly and unequivocally 
authorized in the most positive manner by the treaty in ques- 
tion. In this connection let me quote from Mr. J. Hannis Taylor, 
who states. in his great work on International Law. page 397: 

“As it will not be presumed that any State desires to divest 
itself of its sovereignty, its property, or its right of self-preser- 
vation. no such result can be established by implication. It 
must be clearly expressed.” 

The eminent British jurist. Mr. William Edward Hall, whose 
work marks an epoch in the development of international law iu 
England, says in his book on this subject, page 168: 

“If a dispute occurs between a territorial sovereign and a 
foreign power as to the extent or nature of rights enjoyed by 
the latter within the territory of the former. the presumption 
is against the foreign State. and upon it the burden lies of 
proving its clnim beyond doubt or question.” 

ENGLAND'S CONTENTION A DEROGATION OF OUR SOVEREIGNTY. 


Let us apply this well-established principle to the Panama 
tolls dispute. By denying our right to exempt ou. own ves- 
sels from tolls England and those who :dvocate her view are 
endeavoring to limit the sovereign rights of the United States 
over our own American vessels passing through an American 
canal dug through American territory“at an enormous cost in 
money and the sacrifice of hundreds of American lives. It 
follows, then, logically that if England wishes to curtail our 
rights she can not base her contentions upon a disputed clanse 
of the Hay-Pauncefote treaty whicb has been so variously in- 
terpreted by men of the highest character and great leurning 
both here and in Europe, but she must prove her case beyond 


ea vil or question. I can not emphasize this point too strongly. 
According to the principles enunciated by the most eminent 
American and British authorities on international law, the 
burden of the proof lies upon England and those who take her 
view, since she is attempting to restrict the sovereign rights 
of the United States. If England has acquired any rights by 
the Hay-Pauncefote treaty in derogation of our sovereignty, 
those rights must be clearly and unambiguously expressed, else 
the presumption is that they do not exist. 

This idea is so well expressed by Mr. Philander C. Knox, 
Secretary of State under President Taft, in n statement pub- 
lished in the Washington Post on May 11, that I can not re- 
frain from quoting his exact words: 

“The principle of internations! law governing a claim in 
derogution of sovereignty being that no treaty can be taken to 
restrict the exercise or rights of sovereigniy unless effected in 
a clear and distinct manner: 

“First, let us look at the facts. The United States paid to 
Panama 510.000.000 for the zone itself; we have agreed to pay 
to Panama a yearly annuity of $250,000 forever; we mid to the 
French Panama Cann! Co. 540.000.000 for its rights in the 
Isthmus; we are building the canal at a total expenditure of 
about $400,000.000; we alone are to meet the $25,000,000 which 
it appears to be now proposed to pay Colombia; we alone are 
expending untold millious necessary to fortify and protect the 
canal so that some belligerent, enger to secure the resulting 
udvantage, may not destroy it; we alone are bearing the risk 
of losing all this investment as the result of some natural 
catuclysm, such as an earthquake, against which no human 
agency can secure us; we alone have stood for whatever of 
criticism has come from the manner of acquiring the Canal 
Zone—a criticism encouraged aud fostered by the very class 
which now seeks to turn over to Europe as a gratuity the bene- 
fits of our action; we alone have put the lives of the flower of 
our Army engineers and of thousands of American citizens 
throngh all the hazards and dangers of fatrl tropic maladies; 
and, finally, no other country has shared and does not propose to 
shure one penny of this expenditure or any phase of any risk 
connected with our stupendous undertaking. Surely upon these 
facts there arises no necessary implication that Great Britain 
is entitled to the benefits of this colossal work on the same 
and identical terms us we, the owners, the builders, the oper- 
ators, the protectors, and the insurers of the canal. or that she 
shali dictate Low we shall treat matters of purely local national 
trade and commerce, or that we shall be denied the very 
rights in respect to our domestic commerce which she her- 
self claims and exercises and which every other nation in the 
world possesses.” 

I now quote the Hay-Pauncefote treaty in full and invite its 
careful perusal: 

HAY-PAUNCEFOTE TREATY. 


“The United States of America and His Majesty Edward the 
Seventh, of the United Kingdom of Great Britain and Ireland, 
and of the British Dominions beyond the Seas. King, and Em- 
peror of India. being desirous to facilitate the construction of a 
ship canal to connect the Atlantic and Pacific Oceans, by what- 
ever route muy be considered expedient. and to that end to 
remove any objection which may arise out of the convention of 
the 19th April. 1850, commonly called the Clayton-Bulwer treaty, 
to the construction of such canal under the auspices of the Gev- 
ernment of the United States. without impairing the general 
principle’ of neutralization established in article 8 of that con- 
ee have for that purpose appointed as their plenipoten- 
tiaries: 

“The President of the United States, John Hay, Secretary of 
State of the United States of America; 

“And His Majesty Edward the Seventh, of the United King- 
dom of Great Britain and Ireland. and of the British Dominions 
beyond the Seas. King, and Emperor of India, the Right Hon. 
Lord Pauncefote. G. C. B.. G. C. M. G., His Majesty's Ambussa- 
dor Extraordinary and Plenipotentiary to the United States; 

“Who. having communicated to ench other their full powers, 
which were found to be in due and proper form, have agreed 
upon the following articles: 

“ ARTICLE 1. 


“The high contracting parties agree that the present treaty 
shall supersede the aforementioned convention of the 19th 
April, 1850. 

“ARTICLE 2. 


“Tt is agreed that the canal may be constructed under the 
auspices of the Government of the United States either directly 
at its own cost, or by gift or loan of money to individuals or 
corporations, or through subscription to or purchase of stock or 
shares, and that, subject to the provisions of the present treaty, 
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the said Government shall have and enjoy all the rights inci- 

dent to such construction, as well as the exclusive right of pro- 

viding for the regulation and management of the canal. 
“ARTSLE 3. 


“The United States adopts, as the basis of the neutralization 
of such ship canal, the following rules, substantially as em- 
bodied in the convention of Constantinople, signed the 28th 
October, 1888, for the free navigation of the Suez Canal, that 
is to say: 

pa A The canal shall be free and open to the vessels of com- 
merce and of war of all nations observing these rules, on terms 
of entire equality, so that there shall be no discrimination 
against any such nation, or its citizens or subjects, in respect of 
the conditions or charges of traffic or otherwise. Such condi- 
tions and charges of traflic shall be just and equitable. 

“2. The canal shall never be blockaded, nor shall any right 
of war be exercised nor any act of hostility be committed within 
it. The United States, however, shall be at liberty to maintain 
such military police along the canal as may be necessary to pro- 
tect it against lawlessness and disorder. 

“3. Vessels of war of a belligerent shall not revictual nor 
take any stores in the canal except so far as max be strictly 
necessary; and the transit of such vessels through the canal 
shall be effected with the least possible delay in accordance 
with the regulations in force. and with only such intermission 
as may result from the necessities of the service. 

“Prizes shall be in all respects subject to the same rules as 
yessels of war of the belligerents. 

“4, No belligerent shall embark or disembark troops, muni- 
tions of war, or warlike materials in the canal, except in case 
of accidental! hindrance in the transit. and in such case the 
transit shall be resumed with all possible dispatch. 

5. The provisions of this article shall apply to waters ad- 
jacent to the canal, within 3 marine miles of either end. Ves- 
sels of war of a belligerent shall not remain in such waters 
longer than 24 hours at any one time, except in case of distress, 
and in such case shall depart as soon as possible; but a vessel 
of war of one belligerent shall not depart within 24 hours from 
the departure of a vessel of war of the other belligerent. 

“6. The plant, establishment, buildings, and all works nec- 
essary to the construction, maintenance, and operation of the 
eannl shall be deemed to be part thereof, for the purposes 
of this treaty, and in time of war, as in time of peace, shall 
enjoy complete immunity from attack or injury by belligerents 
and from acts calculated to impair their usefulness as part of 
the canal. 

“ ARTICLE 4. ` 

“Tt is agreed that no change of territorial sovereignty or of 
international relations of the country or countries traversed by 
the before-mentioned canal shall affect the general principle of 
neutralization or the obligation of the high contracting parties 
under the present treaty. 

“ARTICLE 5, M 

The present treaty shall be ratified by the President of the 
United States, by and with the advice and consent of the Sen- 
ate thereof, and by His Britannic Majesty; and the ratifica- 
tions shall be exchanged at Washington or at London at the 
earliest possible time within six months from the date hereof. 

“In faith whereof the respective plenipotentiaries have 
signed this treaty and hereunto affixed their seals, 

Done in duplicate at Washington, the 18th day of Novem- 
ber, in the year of our Lord one thousand nine hundred and one. 

„JohN Hay. [SEAL] 
“'PAUNCEFOTE. [SEAL.]” 


One of the principal debatable points in paragraph 1, article 3, 
of the treaty is the phrase “ vessels of commerce and of war.” 

It has been asserted by gentlemen favoring the repeal of the 
tolls exemption for our coustwise vessels that the expression 
“ vessels of commerce” included all vessels of the United States, 
both those engaged in foreign and domestic commerce. Such 
is not my opinion. 


OUR COASTWISBH COMMERCE ALWAYS FOSTERED. 


Coasting trade in maritime law is defined as “commerce and 
navigation between different places along the const of the 
United States, as distinguished from commerce with ports in 
foreign countries.“ And “vessels plying coastwise are those 
which are engaged in the domestic trade, or plying between 
port and port of the United States, as contradistinguished from 
those engaged in the foreign trade, or plying between a port of 
the United States and a port of a foreign country.” 

Ever since the close of the Revolutionary War our American 
coastwise shipping has been especially favored. While for 
some years after the war foreign vessels were not absolutely 
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excluded from our domestic traffic, this was merely for the 
sake of convenience, in order to give our own ships time to 
become naturalized, as it were, and to get out American papers, 
since before the war they were registered as British vessels, 
Even at that time, however, heavy duties were exacted from 
foreign ships that should engage in our coastwise trade, and, 
practically speaking, it was restricted to American vessels. 

In 1817 a law was passed prohibiting any but American ships 
from engaging in the coastwise trade. The law has been re- 
ligiously observed since its enactment nearly 100 years ago. 
Under the terms of this statute no foreign vessel has ever 
been allowed to carry any merchandise or other commodities 
from one American port to another; and though our once large 
marine engaged in the foreign trade has constantly diminished, 
until now only 9 per cent of our foreign commerce is carried in 
ships floating the Stars and Stripes, and the flag of the Union is 
rarely seen in the foreign ports, except on one of our naval 
vessels or the pleasure yacht of some millionaire, we have 
developed a splendid fleet of constwise vessels, which ply our 
rivers and canals, the Great Lakes. the Atlantic, the Gulf, and 
the Pacific, moving enormous volumes of freight. 

Later ~ e enacted section 158 of our navigation laws. which 
reads in part as follows: 

“No vessel belonging to any citizen of the United States, 
trading from one port within the United States to another port 
within the United States, or employed in the bank, whale, or 
other fisheries, shall be subject to tonnage tax or duty if such 
vessel be licensed, registered, or enrolled.” 

By this we specifically exempted our coastwise traffic from all 
tonnage charges in our ports, while our foreign commerce and 
the commerce of other nations must pay a tonnage tax of 2 to 6 
cents per ton. 

In 31 treaties of commerce and navigation made with for- 
eign countries between 1825 and 1887 we have made special 
mention of our coasting trade, since it is a universally prevailing 
custom among nations to distinguish between vessels of a nation 
and vessels of a nation engaged in foreign commerce. It will 
thus be seen that not ouly have we made special and favorable 
provisions for our coastwise trafic in our maritime laws, but in 
treaties with foreign nations we have also treated it separately. 
The presumption is, therefore, that constwise vessels were not 
included in the Hay-Pauncefote treaty, because no mention of 
them was made, and that the expression “ vessels of commerce ” 
did not include our domestic vessels, 

FAMOUS COURT DECISION, 


In proof of this I submit the decision of the Supreme Court 
in the well-known case of Olsen v. Smith (195 U. S., 332). 

The second article of the treaty of commerce and navigation of 
1815 with Great Britain is as follows: 

“No higher or other duties or charges shall be imposed in 
any of the ports of the United States on British vessels than 
those payable in the same ports by vessels of the United States, 
nor in the ports of His Britannic Majesty’s territories in Europe 
on the vessels of the United States than shall be payable in the 
same ports on British vessels.” 

Surely the expressions British vessels” and “ vessels of the 
United States” are as comprehensive and sweeping as “vessels 
of commerce” in the Hay-Pauncefote treaty. It happened that 
at this time there was a Texas statute, article 3801 of the 
Revised Statutes, which provided that, among others, “all 
vessels of 75 tons and under, owned and licensed for the coast- 
ing trade in any part of the United States, when arriving from 
or departing to any port in the State of Texas” shomd be 
exempt from compulsory pilotage charges. Article 3800, how- 
ever, provided that all vessels not exempted, which, of course, 
included vessels of the United States engaged in foreign com- 
merce and vessels of foreign nations, should be forced to pay a 
pilotage charge on entering or departing from any port of 
Texas. In other words, the statute exempted our coasting 
trade from certain pilotage charges, but imposed these charges 
upon foreign vessels. It was contended by a British captain 
that this statute was in direct violation of our treaty of 1815 
with Great Britain, and the case went to the Supreme Court of 
the United States. 

There Mr. Justice White, now Chief Justice, delivered in 
part the following opinion: 

“Nor is there merit in the contention that as the vessel in 
question was a British vessel coming from a foreign port the 
State laws concerning pilotage are in conflict with a treaty 
between Great Britain and the United States providing that no 
higher or other duties or charges shall be imposed in any of 
the ports of the United States on British vessels than those 
payable in the same ports by vessels of the United States. 
Neither the exemption of coastwise steam vessels from pilotage 
resulting from the law of the United States nor any lawful 
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exemption of coastwise vessels created by State law concerns 
vessels in the foreign trade, and therefore any such exemption 
does not operate to produce a discrimination against British 
vessels engaged in such trade. In substance the proposition 
but asserts that because by the law of the United States steam 
vessels in the constwise trade have been exempt from pilotage 
regulations, therefore there is no power to subject vessels in 
foreign trade to pilotage regulations, even although such regu- 
lations apply without discrimination to all vessels in such 
foreign trade. whether domestie or foreign.” (Olsen v. Smith, 
195 U. S., 344.) 

This decision was rendered on November 28, 1904, and Great 
Britain has given tacit consent to this interpretation of “ vessels 
of the United States” and British vesse's,” since during the 
10 years now elapsed she has not protested against the judg- 
ment of the Supreme Court. If. then, constwise shipping is not 
included in the expressions “ vessels of the United States” and 
“British yesse's,” how can it logically be said to va included in 

much-disputed phrase “ vessels of commerce“ 
One sitar of the decision of the Supreme Court is the fact 
that “such exemption does not operate to produce a discrimina- 
tion against British vessels engaged in such trade.” 

Since, by law, American vessels are the only vessels that can 
engage in our coastwise traffic it is hard to see how we are dis- 
criminating against anyone in exempting them from tolls, Dis- 
crimination necessarily implies some one that is discriminated 
against, and since none but American vessels can engage in our 
doniestle traffic, who is it that is discriminated against? 

By the terms of the statute of the United States that T have 
already quoted American coastwise traffic has been exempted 
from tonnage charges for nearly 100 years, while a charge of 
2 to G cents per ton is imposed upon all other vessels. including 
Tuglish ships. Grent Britain has never asserted that this was 
a discrimination or that it violated the treaty of 1815. 

ROOSEVELT SAYS TOLLS EXEMPTION NOT DISCRIMINATION, 

Ex-President Roosevelt says, in a letter to The Outlook under 
date of January 18, 1913: 

I believe that the position ef the United States is proper as 
regards this coustwise traffic. I think that we have the right 
to free bona fide coastwise traffic from tolls. I think thut this 
does not interfere with the rights of any other nation, becuuse 
no ships but our own can engage in coastwise traffic, so that 
there is no discrimination against other ships when we relieve 
the coastwise traffic from tolls. I believe that the only damage 
that would be done is the damage to the Canadian Pacific Rail- 
Way.” 

He might have added, “and some railways in the United 
States.” 

“ Moreover, I do not think that it sits well on the repre- 
sentatives of any foreign nation, even upon those of a power 
with which we are, and 1 hope and believe will always remain. 
on such good terms as Great Britain, to make any plea in ref- 
erence to what we do with our own coustwise traffic, because 
we are benefiting the whole world by our action at Panama, 
aud ure doing this where every dollar of expense is paid by our- 
selves. In all history I do not believe you can find another 
instance where as great and expensive a work as the Panama 
Canal, un ertaken not by a private corporation but by a nation, 
has ever been as generously put at the service of all the nations 
of mankin1.” 

To summarize then: From the universal practice of our 
Nation as exemplified in our maritime laws for nearly 100 years, 
and in our treaties of commerce with foreign nations, and from 
the fiat of the Supreme Court of the United States, it is evident 
that the expressions “ vessels of commerce” and “ vessels of 
coastwise trade” do not include each other, that they are not 
synonymous, and ‘hat they each have a distinct meaning of 
their own. It follows, then, that “ vessels of commerce“ In the 
Hay-Pauncefote treaty did not include our coastwise vessels, 
and that therefore we are at liberty to exempt them from: tolls 
if we so desire. As a clinching argument let me quote the 
langu ige of Great Britain in her note to our State Department 
of July 8. 1912: 

“As to the proposal that exemption shall be given to vessels 
engaged in the coastwise trade, a more difficult question arises. 
If the trade should be so regulated as to make it certain that 
only bona fide coastwise traffic, which is reserved for United 
States vessels, would be benefited by this exemption, it may be 
that no objection could be taken.“ 

CONSTRUCTION OF SENATORS WHO RATIFIED TREATY. 

In order ‘to arrive at the meaning of the language of the 
treaty as construed by the Senate, one of the necessary parties 
to it at the time of its rutitiention. let us consider the facts in 
regard to the Bard amendment, offered when the first draft of 
the Hay-Paunucefote treaty was being considered by the Senate 


in 1900. In order to prevent any doubt on the snbject of our 
coastwise traffic, Senator Bard proposed the following: 

“The United States reserves the right in the regulation and 
management of the canal to discriminate in respect of the 
charges of tratiic In favor of vessels o1 its own citizens engaged 
in the coastwise trade.” 

This amendment was defeated by a vote of 43 to 27. The 
proponents of repeal insist that this vote favors their construe- 
tion, as it seems to make square issue on he point in con- 
troversy, but an analysis of the opinions of the Senators who 
participated in the treaty debates shows exactly the contrary. 
And the views of Mr. Roosevelt and these Senators must be ne- 
cepted as the correct American construction of the treaty at 
the time of its ratification, for they were its joiut authors and 
makers. 

Senator Loner, acting chairman of the Foreign Relations Com- 
mittee. who hnd charge of the treaty during the illness of the 
chairman, Senator Davis, and who is now advocating the repeal 
o the tolls on economie and other grounds, said in the Senate 
on July 17, 1912: 

“Mr. Lopce,. * „The question of canal tolls has «risen 
in connection with representations made by the Govern- 
ment of Great Britain in regard to our rights in fixing tolls, 
It so happened that I was in London when the second Hay- 
Pauncefote trenty was made, and, although the draft was sent 
from this country, thut treaty was really made in London aud 
should property be called the Lansdowne-Choate trenty. I men- 
tion this merely to show that I had some familiarity with the 
formulation as well as the ratification of that trenty. When 
the treaty was submitted by the President to the Senate it so 
happened thut I hud charge of it and reported it to the Senate. 

The second Hay-Pauncefote treaty. as Senators will remen- 
ber, embodied in substance the amendments which the Senate 
had made to the first Hay-Pauncefote treaty. England had 
refused to accept those amendments, and then the second trenty 
wus made embodying in principle all for which the Senate had 
contended. 

“When J reported that trenty my own impression was that 
it left the United States in complete control of the tolis upon 
its own vessels. I did not suppose then that there was any 
limitation put upon our right to charge such tolls as we pleased 
upon our own vessels, or that we were included in the phruse 
all nations.’ ” 

And on the 20th of July, 1912, he continued: 

“Mr. Lopce. While I am on my feet, if the Senator will 
allow me. there is one other thing I should like to sy. I 
said in my remarks a few days ago that my personal view was 
that we had the right to exempt American vessels from tolls. L 
did not go into the matter. I took a somewhat active part in 
the two Hay-Pauncefote treaties, as they nre called. I voted 
against the Burd amendment. I voted against it in the belief 
that it was unnecessary; that the right to fix tolls, if we puiit 
the canal or it was built under our auspices. was undoubted. 
I know that was the view tanken by the then Senator frum 
Minnesota, Mr. Davis, who wns at that-time chairman of the 
committee. I certainly so stated on the floor. * * + I hund 
that same view in regard to this trenty. I was familiar with 
the work that was done upon it in London at the time when it 
was concluded there and finally agreed to, and 1 was very 
familinr with it here. Although. as the Senator from Georgia 
correctly suid, the question was not raised at that time, I per- 
sonally have never had any doubt that the matter of fixing the 
tolls must necessarily be within our jnrisdiction; and when I 
referred to our going to The Hague as useless I did not mean 
because our ense was not a good one. I meant because in the 
nature of things we could by no possibility have a disinterested 
tribunal at The Hague. It would be for the interest of every 
other nation involved to prevent our fixing the tolls according 
to our own wishes. 

“Mr. Pomerene, Mr. President 

“The PRESIDENT pro tempore. Does the Senator from South 
Carolina yield to the Senator from Ohio? 

“Mr. Smita of South Carolina. I yield. 

“Mr. POMERENE. The Senator from Massachusetts has just 
expressed a reason for his vote against what was known as 
the Bard amendment. Can the Senator inform us as to whether 
that was the general sentiment prevailing at that time among 
the Senators? 

“Mr. Lopce. I can only say. Mr. President. that that was the 
view of the chairman of the Committee on Foreign Relations, 
and it was my view; and, while I may be mistaken, I think on 
that vote the majority of the Senate followed the Committee on 
Foreign Relations.” 

The same idea expressed by Senator Lodge is affirmed by 
Senators Foraker, Butler, Perkins, Bard, Scott, Wellington, 


Clapp, Turner, Dubois, Deboe, Kearns, Towne, Mason, Bev- 
eridge, Gallinger, Warren, Dillingham, and Burrows, 19 in all, 
who are a unit in the support of our right of exemption. . 

From the ConcressionaL Recorp of July 17, 1912, I quote 
the following: 

“Mr. CLAPP, In answer to the suggestions of the Senator 
from Vermont [Mr. Pace], I will say that I think it was quite 
generally understood then that the reason for voting down the 
proposition to authorize the fortification in express terms was 
that under the treaty we had the right to fortify without that 
particular provision. I know I was here at the time, although 
I do not recall all of the speeches. But while some of us 
yoted insisting in some instances that these things should be 
explicit and in others yoting with the majority upon the ground 
that they were covered anyhow, I believe, both with reference tu 
the coastwise trade and especially with reference to the ques- 
tion of fortification, that many of the votes cast against those 
express provisions were cast upon the theory that without them 
we nevertheless had the right to do them. 

„Mr. O'Gorman. That the provisions were unnecessary? 

“Mr. CLAPP. Yes; that they were unnecessary.” 

During the recent debate on the Panama tolls a number of 
Senators who voted on the Bard amendment have expressed 
themselves concerning the construction they placed upon it, as 
follows: 

Hon. Thomas R. Bard (ex-Senator from California) : 

“When my amendment was under consideration it was gen- 
erally conceded by Senators that even without that specific pro- 
yision the rules of the treaty would not prevent our Govern- 
ment from treating the canal as part of our coast line, and 
consequently could not be construed as a restriction of our 
interstate commerce, forbidding the discrimination in charges 
for tolls in favor of our coastwise trade, and this conviction 
contributed to the defeat of the amendment.” 

Hon. Albert J. Beveridge (ex-Senator from Indiana): 

“When the first Hay-Pauncefote treaty was under discussion 
several Senators gave as reasons for voting against Senator 
Bard's amendment that it was unnecessary, because under the 
treaty, even as it then stood, we had a perfect right to exempt 
our coastwise shipping from payment of tolls. 

“I yoted for Senator Bard's amendment, not because I had 
any doubt upon the subject, but because the fullest possible 
American rights over the canal could not be stated too strongly 
Yor me. 

“When the second Hay-Pauncefote treaty came up for con- 
sideration, so unanimous was the opinion of Senators that under 
the treaty our right. over tolls was undoubted that Senator 
Bard did not even propose or offer his amendment again. In- 
stead, he himself voted for the resolution advising the ratifica- 
tion of the treaty without amendment, which carried almost 
unanimously. This second Hay-Pauncefote treaty is the one 
now under consideration. 

“From my recollection of the matter, I think it certain that 
the Senate would not have advised ratification if it had been 
seriously contended that the treaty denied us the right to favor 
our own coastwise vessels.” 

Hon. Fred T. Dubois (ex-Senator from Idaho) : 

“I was a Member of the Senate at the time of the ratification 
of the Hay-Pauncefote treaty and voted for its ratification. I 
recall the consideration of the treaty and the debate, and I 
entertained no doubt as to the meaning of the treaty.. I did not 
myself, and I do not believe that my colleagues, generaly speak- 
ing, understood that this treaty in any way deprived the United 
States of the right to favor its coastwise trade or deprive it of 
what I consider the sovereign power to deal with its domestic 
commerce. In my opinion, had any such view prevailed the 
treaty would have been rejected.” 

Hon. Charles A. Towne (ex-Senator from Minnesota) : 

“I remember distinctly my own feeling about the matter at 
the time, which was that we retained under the treaty full sov- 
ereignty over the canal and over the incidents of its ownership 
and control, including the right to fortify and police it and to 
regulate its use by vessels of commerce, subject only to the con- 
dition that all other nations should be treated alike; and that 
this was the general understanding.” 

Hon. Thomas Kearns (ex-Senator from Utah): 

“I am in thorough accord with the views of Senators Lodge, 
Bard, Clapp, Perkins, Davis, and others, and, was I fortunate 
enough to be a Member of the Senate at the present time. I 
would certainly support the idea of favoring our coastwise trade. 
I think it is a piece of imposition on the part of Great Britain 
to attempt to dictate what, if anything, we should charge for 
canal tolls to our own war vessels, transports, or coastwise 
ships. We built the canal with our money. We have a right to 
protect our own property and to use it for our own convenience, 
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and I do not think we should be bound otherwise by any treaty 

obligations, except to give ali foreign nations fair and just 

treatment, withont discrimination, as one against the other.” 
PERSONAL LETTERS TO ACTORS IN DRAMA. 

I wrote personal letters to all the Senators who voted on the 
Bard amendment who are living and had not expressed them- 
selves, and, with the exception of two, those who replied said, 
in substance, that as they understood the treaty at the time it 
was before the Senate for ratification the United States had u 
perfect right to regulate its coastwise traffic as it saw fit, aud 
that the idea conveyed by the Bard amendment in express terms 
was implied in the language of the treaty as finally adopted. 
Several of them stated in unequivocal language that such was 
the general understanding, and that the treaty would not have 
been ratified if it had been understood otherwise. I quote 
briefiy from these letters as follows: 

Ex-Senator Julius C. Burrows, of Michigan: 

“At the time the Hay-Pauncefote treaty was under consid- 
eration in the Senate and as finally ratified it was my under- 
standing and belief that under it the United States would have 
the right to exempt its coastwise vessels from the imposition 
of all tolls. Without such exemption, express or implied, the 
treaty could never have been ratifed.” 

Ex-Senator Marion Butler, of North Carolina: 

“The treaty would never have been ratified if there had 
been any doubt about our right, not only to exempt our coast- 
wise vessels from paying tolls, but also to do anything and 
everything with reference to the canal that we saw fit, so long 
as we permitted other nations observing the rules laid down to 
use it on terms that were equal and fair to all. * * It 
was also emphasized that the privilege which we granted to 
all nations to use the canal was a conditional privilege and 
limited to their compliance to these conditions, and that, there- 
fore, we reserved the right to enforce these conditions or rules 
against other nations, and that there was no one else to enforce 
them but us, the builder and owner of the canal.” 

Senator J. H. GALLINGER, of New Hampshire: 

“ When the so-called Bard amendment was before the Senate 
I voted against it specifically and absolutely on the ground that 
I believed it to be unnecessary, holding to the view that under 
the treaty as it stood we had an absolute right to exempt our 
coastwise trade from the payment of tolls. No other construc- 
tion could properly be put upon the treaty unless we reached 
the conclusion that the Panama Canal is not an American 
waterway.” 

Senator W. P. DILLINGHAM, of Vermont: 

“Replying to your note of inquiry as to my attitude toward 
the amendment offered by Mr. Bard to the Hay-Pauncefote 
treaty proposing to specifically exempt our coastwise vessels 
from the payment of tolls, permit me to say that it was urged 
by most of those who participated in the debates that the proper 
construction of the treaty rendered the adoption of such an 
amendment unnecessary. I inclined to that opinion, and as the 
adoption of the amendment would have resulted in an undesir- 
able postponement of the ratification of the treaty, I voted 
against it.” 

Ex-Senator George Turner, of Washington: 

“The spokesman of the Foreign Relations Committee assured 
the Senators when the Hay-Pauncefote treaty was under con- 
sideration that that treaty plainly implied what the Bard 
amendment explicitly provided, and hence that the Bard amend- 
ment was unnecessary. My recollection is that I accepted that 
view as correct, but voted for the Bard amendment out of excess 
of caution and to foreclose any possible contention on the sub- 
ject. * * Some Senators were more apprehensive thun 
others of specious but untenable contentions to be put forth by 
Great Britain in the future, and that apprehension was the oc- 
casion of the Bard amendment and of the support it received 
in the Senate.” 

Ex-Senator William E. Mason, of Illinois: 

“I voted for the Bard amendment allowing coastwise trade, 
because when I first took up the question I thought it ought to 
go into the treaty, but upon examination of the question I be- 
came convinced that our coastwise and interstate business was 
not properly a subject to be managed by treaty, but that under 
the Constitution Congress alone could make laws regarding in- 
terstate commerce, And when, a year later, the matter came up 
the amendment was not even offered, as I remember it, because 
it was stated definitely, not once but many times, in executive 
session, that the question of the management of our coastwise 
trade was a matter for the people to determine on in the 
future.” 

Ex-Senator William J. Deboe, of Kentucky: 

“I voted against said (Bard) amendment because I believed 
the United States had the authority and right to fortify and 
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regulate tolls of the canal without the amendment to the treaty. 
This was the general view of Senators at that time, and even 
by many who voted for the amendment. It was fully discussed 
by Senators in secret session. It was stated frequently that if 
the United States constructed the canal at its own expense it 
should have the authority and right tọ regulate tolls.” 

Ex-Senntor G. L. Wellington, of Maryland: 

“I yoted against the amendment solely for the reason that I 
considered it entirely superfluous, being firmly of the opinion 
that the treaty plainly provided for the exemption of our coast- 
wise vessels from the payment of tolls; that the Bard amend- 
ment was merely a repetition of what had already been set out 
in the treaty Itself. I could not conceive for a moment that 
anything else was intended; if I had, I certainly would have 
voted against the ratification of the treaty. * * * I am 
convinced that this was the feeling of those who voted for the 
ratification of the treaty—not only those who voted for it, but 
those at the head of our Government at that time.“ 

Senator GEORGE C. PERKINS, of California: 

“Senator Davis, chairman of the Committee on Foreign Af- 
fairs, claimed that the treaty in no way interfered with our 
vested rights in regard to the coastwise shipping of the United 
States, and that the Bard amendment merely conveyed in ex- 
plicit language, as you state in your letter, what was already 
plainly implied. At the time of the ratification of the Hay- 
Pauncefote treaty it was decided that it was unnecessary to so 
definitely set forth in regard to the exemption of coastwise ves- 
sels. and it was conceded by everyone that we had a perfect 
right to exempt our coastwise vessels from the payment of tolls 
i? we desired to do so.” 

Ex-Senator J. B. Foraker, of Ohio: f 

“I remember clearly how I viewed the Bard amendment and 
why I voted against it. There were two grounds for my ob- 
jection. The first. that the United States, being the owner of 
the canal, with all the rights of ownership, would bave au- 
thority to do with respect to her own vessels in the matter cf 
tolls whatever she might see fit to do. Therefore it was un- 
necessary to amend the treaty to authorize our Government to 
exempt from tolls any class of our vessels. * * * The 
second ground was that to specify that coastwise vessels might 
be exempted was to impliedly stipulate that vessels engaged in 
foreign commerce could not be exempted. * * * I did not 
at the time when the treaty was ratified regard the provision 
found in article 3, to the effect that the vessels of ‘all nations’ 
should be allowed to use the canal on terms of entire equality, 
as a limitation on the power of the United States,” 

Senator Francis E. WARREN, of Wyoming: 

“The amendment proposed by Mr. Bard * * was re- 
jected because it was held by a substantial majority of the Sen- 
ate that the treaty itself did not contravene or restrict the right 
of the United States to regulate and manage the canal In the 
matter of charges for traffic in favor of coastwise vessels.” 

Ex-Senator Nathan B. Scott, of West Virginia: 

“I yoted against this (Bard) amendment because I thought 
under the terms of this treaty we had the right to exempt onr 
coastwise vessels if we so desired. I thought the Bard amend- 
ment superfluous.” 

NO MORAL QUESTION INVOLVED. 


These opinions from the actors in the drama, from the men 
who helped to make the Hay-Pauncefote treaty, who certainly 
must have understood what they were doing when they ratified 
it, show clearly that our coastwise commerce was not included, 
nor intended to be included, in the words “ vessels of commerce.” 
Every one of these men, and especially Senator Longe, agree 
in thinking that the United States has a perfect right to legis- 
late in regard to her coastwise vessels as she sees fit, although 
Senator Lobo, and perhaps some of the other gentlemen, may, 
on economic or other grounds merely, believe it unwise to give 
free passage through the canal to these vessels. 

The much-mooted proposition that we have no moral right to 
exempt our coastwise shipping from tolls does not appeal to 
these Senators and ex-Senators who helped to make the Hay- 
Pauncefote treaty and without whose ratification it would never 
have existed. Moreover, a great many other eminent Ameri- 
cans agree with them and deny most emphatically that there 
is any moral question involved. Does anyone believe that such 
men as CHAMP CLARK, Oscar UNDERWOOD, JAMES R. MANN, and 
Victor Murpock, who have been the unquestioned leaders of 
their respective parties in the House of Representatives for 
many years, and whose qualifications as honorable men none 
can deny, would have voted and labored hard against repeal if 
it involved moral turpitude and the violation of national honor? 

Is it conceivable that Senator Stone, chairman of the For- 
eign Relations Committee, and an earnest advocate of repeal, 
would have stated in his recent speech in the Senate: “I 


was fully convinced in my own mind that the United States 
had the right under the very terms of the treaty itself, and 
without violating either the letter or spirit of that convention, 
to allow our coastwise vessels to pass through the canal free 


of tolls. % That was my conviction in 1912, and it is 
my conviction to-day,” if there was any moral turpitude in- 
volved? 

If we have no right to do it, would Senator O’GorMAN, whose 
stainless life and great reputation as a jurist of New York's 
highest court for many years has been an honor to his country- 
men, favor anything which is a national dishonor? If we had 
no moral right to pass the exemption act in 1912, it is passing 
strange that a large number of the ablest and best men in the 
Senate and House are opposing repeal with all their might. 
Such a thought is monstrous. None of these men could be in- 
duced to do a dishonorable thing, and if we are morally bound 
by the treaty not to exempt our coastwise vessels from the 
payment of tolls, then it is dishonorable in us to exempt them. 

Moreover, the only two living ex-Presidents of the United 
States, Roosevelt and Taft, are both opposed to the repeal of 
the tolls-exemption act, and both strongly of the opinion that 
we are not precluded by the terms of the Hay-Pauncefote treaty 
from handling our domestic commerce in our own way. Mr. 
Taft in his annual message to Congress, December, 1912, said: 

“After full examination of the Hay-Pauncefote treaty and 
of the treaty which preceded it, I feel confident that the ex- 
emption of the coastwise vessels of the United States from 
tolls and the imposition of tolls on the vessels of all nations 
engaged in the foreign trade is not a violation of the Hay- 
Pauncefote treaty.” 

And last, but not least, no Democrat ought to say that our 
grand old party in its last national platform, which appealed 
so strongly to the American people that they swept us into 
complete power in government, would have solemnly declared 
in favor of “exemption from tolls of American ships engaged 
in coastwise trade passing through the Panama Canal" if 
there were anything dishonorable or contrary to moral right 
in such a doctrine. 


“ALG NATIONS " DOES NOT INCLUDA UNITED STATES. 


Without attempting to enter upon a full and detailed dis- 
cussion of the subject, I wish to call attention to certain facts 
in regard to the interpretation of the words “all nations observ- 
ing these rules.” At the very outset there is an obvious and 
necessary distinction to be drawn between the first Hay- 
Pauncefote treaty, that was submitted to the Senate February 
9. 1900, and the second revised draft, that was finally ratified 
November 18, 1901. The first Hay-Pauncefote treaty provided 
for a joint protectorate to be exercised by the United ‘Stutes 
and Great Britain over the canal, by which they guaranteed 
to preserve and maintain a “ general principle” of neutraliza- 
tion and adopt certain rules as the basis of such neutrality, 
which all other powers were to be invited to adhere to. 

In the second Hay-Pauncefote treaty the idea is completely 
changed. In this treaty the United States alone, without Great 
Britain, “ adopts” certain rales, upon the observance of which the 
use of the canal shall be dependent. Upon examining the treaty 
from the viewpoint of common sense, it seems logical that when 
a nation which by the terms of the convention “ shall have and 
enjoy all the rights incident to such construction, as well as 
the exclusive right of providing for the regulation and manage- 
ment of the canal,” “ adopts,” lays down, makes certaiu rules in 
regard to the neutralization and use of its own canal, that 
there is a presumption that these rules do not apply to Itself, 
but were intended for all other nations. A careful examination 
of these six rules which are quoted above in article 3 of the 
treaty seem to preclude the idea that the United States is in- 
cluded in the term “all nations.” 

If “all nations” means all nations, including the United 
States, then we have bound ourselves not to use the canal if 
we commit an act of war in it; that our vessels of war shall 
not revictual in it, and can not remain under the protection of 
the fortifications we have erected at a cost of $14,000,000; that 
we shall not embark or disembark our own troops; that we can 
not replenish the magazines of our battleships with powder 
and shot and shell to fight the battles of our Nation; that if our 
ships are hard pressed by a victorious enemy they shall not 
remain in the canal, but shall be compelled to leave within 24 
hours, and that the day after the departure of our defeated 
squadron the fleet of the enemy shall steam unmolested by our 
frowning fortifications, past the yawning mouths of our cannon, 
through an American canal, under the protection of the Amer- 
ican flag, to resume the pursuit of American vessels, or it may 
be to ravage with fire and sword the coasts of our great 
Republic. Such a thought is preposterous. 


9236 


CONGRESSIONAL RECORD—SENATE. 


May 26, 


In answer to this objection Great Britain says through Sir 
Edward Grey: 

“ Now that the United States has become practical sovereign 
of the canal, His Majesty’s Government does not question its 
title to exercise belligerent rights for its protection.” 

In other words, because we have secured sovereignty over the 
Canal Zone by virtue of our treaty with Panama, Great Britain 
contends that five of these rules—the five relating to belliger- 
ency—no longer apply to the United States, but that the first 
one remains in full force. 

This is a distinction founded upon self-interest. It has no 
basis in fact. If it is a derogation of our sovereignty not to be 
able to exercise belligerent rights over the canal, then it is 
equally as much an invasion of our sovereign rights to say that 
we shall not trent our own vessels using the canal just as we 
see fit. If the last five rules do not apply to the United States. 
then it ean not be said that the first one does apply. Te say 
that we shall not pass our own vessels through the canal free 
of tolls is a clear derogation of our sovereignty. In my judg- 
ment it is evident that the expression “all nations” in rule 1 
does not apply to the United States. 

There is another reason that I wish to advance in support of 
the contention. If we assume for the snake of argument that 
“all nations” embraces the United States, then the sentence 
found at the end of rule 1, “Such conditions and charges of 
traffic shall be just and equitable,” is useless and almost mean- 
ingless. If our own ships and those of foreign nations were to 
Le on a par in regard to the conditions and charges of traffic, 
would there have been any necessity to demand that such con- 
ditions and charges should be just and equitable? If the 
United States had been compelled by ihe terms of the treaty to 
impose identical tolls on our own vessels and those of foreign 
nations. would there have been any danger of her demanding 
from our own and foreign ships an excessive, exorbitant, or nn- 
just charge? Would we have imposed any charges that would 
not have been just and equitable to our own citizens? 

As soon as we admit, however, that “all nations” means all 
nations except the United States, the expression becomes per- 
fectly reasonable and intelligible. Its purpose was to preveit 
us from discriminating between the other nations using the 
canal, such as between England and France, or France and 
Germany, and so forth. 

A TREATY CAN NOT AFFECT COASTWISE COMMERCE. 


Mr. President, I now wish to present a phase of this question 
which has not yet beeu fully discussed during the debates on 
this bill. It goes to the very root of the question, and I in- 
vite the careful attention of the Senate and especially of its 
constitutional lawyers to my proposition. 

It is contended by most, though not all, of the advocates of 
the bill under consideration that we are in honor bound to re- 
peal the exemption elause of the Panam: tolls act of 1912. be- 
canse we pledged ourselves in the Hay-Pauncefote treaty to 
treat all commerce through the canal alike, and that if it is 
a hard bargain we must stand by it; that the laws of good 
morals and fair dealing between man and man and nation and 
nation compel us to comply with our solemn contract obligation. 

Granting for the sake of argument that the contentions of 
the friends of repeal are true; granting that the framers f 
the Hay-Pauncefote treaty did intend to include the United 
States in the expression “all nations.” which, of course, I do 
not admit; granting that the purpose of the Hay-Pauncefote 
treaty wus that the vessels of other nations should enjoy per- 
fect equality and identical treatment with the foreign and 
coastwise vessels of the United States; granting all this. I re- 
peat for the purpose of argument only, I still contend that 
this treaty did not bind the United States. in so for as our 
constwise commerce is concerned. I> the argument here pre- 
sented I shall assume that the claims of the oppovition are cor- 
rect. that the United States is included in the term “all na- 
tions.” and that our coastwise commerce was intended to be 
regulated. Upon this hypothesis I shall argue. 

Article I, section 8, of the Constitution provides, among other 
things, that Congress shall have power “to regulate commerce 
vith foreign nations and among the several States and with the 
Indian tribes.” Article II, section 2. provides that the President 
“shall have power, by and with the advice and consent of the 
Senate. to make treaties, provided two-thirds of the Senators 
present concur” (and a treaty is a compact or agreement be- 
tween the rulers of fwo or more sovereign and independent 
nations). It appears from a casual reading of these two sec- 
tions that the power to regulate commerce between the United 
States and foreign nations is, at least to some extent, concur- 
rent between Congress and the Executive assisted by the Senate. 
It also appears that the right to regulate commerce among the 
several States, commonly designated as interstate commerce, is 


vested solely in the lawmaking power composed of the House 
of Representatives and the Senate. It is unnecessary for the 
purpose of this argument to discuss fully how far the President 
can make a treaty with a foreign country to regulate our trade 
relations and other matters of interest to the United States 
and the other treaty-making nation, and it will be rendily ad- 
mitted that a treaty between the United States and Great 
Britain for the regulation of foreign commerce passing through 
the Panama Canal is within the treaty-making power; thut so 
far as the Hay-Pauncefote treaty sought to regulate the com- 
merce of Great Britain in its use of the canal. and to guarantee 
that its use should be on terms of exact neutrality and equality 
with that accorded to all other foreign notions, it was valid, 
because the President under the Constitution, with the assist- 
ance of the Senate, had the required authority so to contract 
on those points. 

There is not a single word in the Constitution which gives to 
the President any power whatsoever to affect, control, or regu- 
late commerce between the various Stntes of the Union either 
by treaty or otherwise. that right being plainly and specifically 
granted to Congress by the aforesaid section 8. It must be pre- 
sumed, therefore, that the President and the Senate. well knowing 
they had bo right to contract in relation to domestic commerce, 
did not attempt to do so when making the Hay-Pauncefote 
treaty, and that it relates solely to foreign commerce. 

ENGLAND HAS NO INTEREST IN OUR INTERSTATE AFFAIRS, 


The slightest consideration of this subject will show how 
illogical it would be for a foreign nation to become a party to 
our purely domestic affairs. What concern bas England with 
the regulation and control of movements of freight, or police 
or quarantine regulations, by rail or water or otherwise be- 
tween New York and Chicago, for instance. or St. Lonis and 
Memphis..or Birmingham and New Orleans. or Portland and San 
Francisco. all of which are internal. interstate, and domestic? 
If the President should attempt by treaty with England to con- 
trol trade. police. or quarantine relations between any of those 
interior points. it would at once appear that England was en- 
tirely without interest, and it would seem absurd for her to 
attempt to participate in a contract in which she had not the 
slighest concern. If that be true as to trade between these 
points, does not the same reasoning apply to the purely domestic 
traffic along our coast, as Boston to New York, Philadelphia to 
Baltimore. Charleston to Savannah, Pensacola to New Orleans, 
New York to Galveston. Charleston to San Juan, P. Id., Norfolk 
to San Francisco. Portland to Honolulu, or Seattle to Sitka, 
Alaska, all of which is just as much a domestic affair. though 
conducted in ships. as in the case of rail communications cited 
above. for the coastwise laws prohibit any foreign country from 
carrying or handling any of our constwise commerce, and Eng- 
land can no more engage in traffic by ships between these ports 
than in railroad movements between the interior points. 

ROOT’S ATTEMPT TO DIFFERENTIATE BETWEEN KINDS OF COASTWISE TRADE, 

The distinguished Senntor from New York in his very able ad- 
dress to the Senate on the 21st admitted in substance that the 
Hay-Pauncefote treaty did not include ‘real constwise trade,” 
and says: “I should not question the right to treat that in a 
different way from the great over-sea trade that goes through 
that canal.” He attempts to draw a distinction between what 
he designates as constwise trade and the grent over-sea com- 
merce. Let me quote his exact words: 

Now. sir, I do not doubt that coastwise trade. real coastwise 
trade, is a special kind of trade, standing by itself, quite unlike 
the great over-seas trade. All countries. as a rule, treat their 
constwise trade with special favor: they charge reduced rates 
for the privileges it has in their ports: and if any such real 
constwise trade. any of the trade that has been known to the 
laws and treaties and navigators and traders time out of mind 
us coastwise trade. or cabotage, were to pass throngh the 
Panama Canal, I should not question the right to treat that in n 
different way from the great over-sens trade that goes throngh 
that canal. But. Mr. President. the real gist of this discriminan- 
tion is not the discrimination between coastwise trade, properly 
so called. and other trade. No real coastwise trade will go 
throngh that canal. It is a thousand miles and more away from 
our coast. The trade that goes through it will be real over-seas 
trade, carried on by great ships. making long voyages—in its 
pature the exact antithesis to renl constwise trade. 

“The trouble with this discrimination is the kind of trade 
which is included in this statute. The grent over-sens trade, 


the trade from New York to San Francisco; from Portland. Me., 
to Seattle; from Philadelphia to Hawaii; from Baltimore to 
Alaska. in great ships plowing two oceans. great over-seas 
trade, although beginning and ending in American ports. ts 
included by our statute under the term ‘coastwise’ and has 
the benefit of this discrimination.” 
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This statement when analyzed is found to be abovt as in- 
definite as that of Mr. A. Mitchell Innes, chargé de affsires for 
Great Britain, who said, in his note of July 8, 1912, addressed 
to the Secretary of State: 

„As to the proposal that exemption shall be given to vessels 
engaged in the coastwise trade, a more difficult question arises. 
If the trade should be so regulated as to make it certain that 
only bona fide coastwise traffic which is reserved for United 
States vessels would be benefited by this exemption, it may be 
that no objection could be taken.” 

COASTWISE COMMERCH MEANS n BETWEEN UNITED STATES 


I fail to see the force or logic in these statements of Senator 
Roor and Mr. Innes. By admitting that “real coastwise trade” 
through the canal is entitled to “special favor“ Mr. Roor ac- 
knowledges the crux of the contention and admits his case 
out of court. We are either entitled to exempt all of our coast- 
wise traffic or none, It is most unreasonable to say that a vessel 
plying from New York to New Orleans could pass through the 
canal free because of its coastwise character or could receive 
other favors, but that a vessel from New York to San Francisco 
must pay tolls and be treated as a foreign vessel. When Ameri- 
enn vessels are chartered and licensed for coasting trade no res- 
ervation is made as to what ports they shall enter, except that 
they be ports of the United States as contemplated by our 
navigation laws. 

By coastwise commerce we mean the movement of freight or 
passengers by water from one port of the United States to 
another port of the United States which is by law strictly cou- 
fined to vessels of the United States. Whether the distance be 
500 miles, as from Boston to New York, or 1,900 miles, as from 
Philadelphia to Galveston, or 4.657 miles, as from New Orleans to 
San Francisco, it is still coastwise commerce, and the same 
prineiple applicable to one attaches to the other. 

COASTING LAWS VERY EXPLICIT, 

Section 4847, Revised Statutes of the United States, reads: 
“No merchandise shall be transported by water, under penalty 
of forfeiture thereof, from one port of the United States to an- 
other port of the United States, either directly or by a foreign 
port, or for any part of the voyage, in any other vessel than a 
vessel of the United States.“ 

Black's Law Dictionary defines “ Vessels ‘plying coastwise’ 
as those which are engaged in the domestic trade, or plying be- 
tween port and port in the United States, as contradistin- 
guished fr n those engaged in foreign trade, or plying between 
a port of the United States and a port of a foreign country.” 

The leading case on this subject is that of Huus v. New York 
& Porto Rico Steamship Co. (182 U. S., 892), from which I 
quote: 

“The words ‘coasting trade,’ as distinguishing this class of 
yessels, seem to have been selected because at that time all the 
domestic commerce of the country was either interior com- 
merce or coastwise between ports upon the Atlantic or Pacific 
cousts, or upon islands so near thereto and belonging to the 
several States as properly to constitute a part of the coast. 
Strictly speaking, Porto Rico is not such an island, as t is not 
only situated some hundreds of miles from the nea port on 
the Atlantic coast, but had never belonged to the United States 
or any of the States composing the Union. At the same time 
trade with that island is properly a part of the domestic trade 
of the country since the treaty of annexation, and is so recog- 
nized by the Porto Rican or Foraker Act. By section 9 the 
Commissioner of Navigation is required to ‘make such regu- 
lations * * * as he may deem expedient for the nationali- 
zation of all yessels owned by the inhabitants of Porto Rico on 
April 11. 1899 * * * and for the admission of the same to 
all the benefits of the coasting trade of the United States; and 
the coasting trade between Porto Rico and the United States 
shall be reguinted in accordance with the provisions of law 
applicable to such trade between any two great coasting dis- 
tricts of the United States.“ By this act it was evidently in- 
tended not only to nationalize all Porto Rican vessels as vessels 
of the United States and to admit them to the benefits of their 
coasting trade, but to place Porto Rico substantially upon the 
coast of the United States, and vessels engaged in trade between 
that island and the continent as engaged in the coasting trade. 
This was the view taken by the executive officers of the Gov- 
ernment in issuing an enrollment and license to the Ponce, to 
be employed in carrying on the coasting trade, instead of treat- 
ing her as a vessel engaged in foreign trade. 

“That the words ‘coasting trade’ are not intended to be 
strictly limited to trade between ports in adjoining districts is 
also evident from Revised Statutes, section 4358, wherein it is 
enacted that the coasting trade between the territory ceded to 
the United States by the Emperor of Russia and any other por- 


tion of the United States shall be regulated in accordance with 
the provisions of law applicable to such trade between any two 


great districts’ * * * A provision similar to that for the 
admission of the Territory of Alaska was also adopted in the 
act to provide a government for the Territory of Hawaii (31 
Stat., 141, sec. 98), which provides that all vessels carrying 
Hawaiian registers on August 12, 1888, and owned by citizens of 
the United States or citizens of Hawaii ‘shall be entitled to be 
registered as American vessels, * * * and the coasting trade 
between the islands aforesaid and any other portion of the 
United States shall be regulated in accordance with the pro- 
visions of law applicable to such trade between any two great 
coasting districts.““ 
COASTWISE SHIPPING is INTERSTATE COMMERCE, 


If it was the intention of the framers of the Hay-Pauncefote 
treaty to include in its terms our coastwise commerce taken in 
its broad, general sense of traffic in American vessels from 
one American port to any other American port, a construction 
which I do not admit, then it was beyond the power and au- 
thority of the President and the Senate to include such a pro- 
vision, and to that extent the treaty was null and void ab initio. 

Interstate commerce is defined by the courts in many cases as 
“transportation of freight and passengers from one State to 
another, or through more than one State, either by land or 
wager.” The law books and law reports are literally filled with 
ca n which the courts have settled, beyond question, that 
Congress is vested with exclusive power over interstate com- 
merce. Interstate commerce by sea is of a national character 
within the exclusive power of Congress” (122 U. S., 326). 
“The right of intercourse between State and State is not cre- 
ated by the Federal Constitution, but was found to be existing 
by that instrument which gave to Congress the power to regulate 
It.“ (9 Wheaton, 1.) 

Indeed, it may be said that the necessity for proper regulation 
of interstate commerce was the principal cause which led to 
the convention which gave us our present immortal Constitu- 
tion, and the court was entirely correct in saying that the 
right of interstate commerce preceded the Constitution. 

TREATY-MAKING POWER LIMITED, 

Jefferson’s Manual of Parliamentary Practice (N. Y., 1876) 
page 110, says: 

“To what subject the treaty-making power extends has not 
been defined in detail by the Constitution, nor are we entirely 
agreed among ourselves. (1) It is admitted that it must con- 
cern the foreign nations, party to the contract, or it would be a 
mere nullity, res inter alias acta. (2) By the general power 
to make treaties the Constitution must have intended to com- 
prehend only those objects which are usually regulated by 
treaty and can not be otherwise regulated. (3) It must have 
meant to except out of these the rights reserved to the States, 
for surely the President and Senate can not do by treaty what 
the whole Government is interdicted from doing in any way, 
and (4) also to except those subjects of legislation in which it 
gave a participation to the House of Representatives.” 

It is clear and undisputed that the House of Representatives 
must participate in legislation on interstate commerce, and 
beyond question matters relating to it come under the exception 
stated in clause 4. 

In construing the Constitution we must consider its provi- 
sions collectively and thereby determine if any of its expressed 
clauses are modified by other clauses or implications. In this 
instance the power of Congress to regulate foreign commerce is 
modified by the treaty-making power, but there is no moditica- 
tion of the exclusive power of Congress to regulate interstate 
commerce. 

Story, Cooley, Pomeroy, and others state that the treaty- 
making power is not supreme in its right to destroy the powers 
of Congress. Pomeroy says in his work on Constitutional Law, 
page 567: 

“But I think it is equally certain that a treaty would be a 
mere nullity which should attempt to deprive Congress or the 
judiciary or the President of any general powers which are 
granted to then: by the Constitution. The President can not by 
a treaty change the form of government or abridge the general 
functions created by the organic law.” 

An excerpt from Wharton's International Law Digest, volume 
1. page 36, section 131a. is quoted in John Bassett Moore's 
Digest of International Law, volume 5, page 170, which reads 
as follows: 

“That a treaty can not invade the constitutional prerogatives 
of the legislature is thus illustrated by a German author who 
has given to the subject a degree of elaborate and extended 
exposition which it has received from no writer in our tongue. 
Congress has under the Constitution the right to lay taxes 
and imposts as well as to regulate foreign trade, but the Presi- 
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dent and the Senate, if the “ treaty-making power” be regarded 
as absolute, would be able to evade this limitation by adopting 
treaties which would compel Congress to destroy its whole 
terif system. According to the Constitution, Congress has the 
right to determine questions of naturalization, of patents. and 
of copyrights. Yet. according to the view here contested, the 
President and Senate. by a treaty, could on these important 
questions utterly destroy the legislative capacity of the House 
of Representatives, The Constitution gives Congress the con- 
trol of the Army. Participation from this control would be 
suntched from the House of Representatives by a treaty with a 
foreign power by which the United States would bind itself 20 
keep in the field an army of a particular size, The Constitution 
gives Congress the right of declaring war. This right would 
be illusory if the President and Senate could by a treaty launch 
the country into a foreign war. The power of borrowing money 
on the credit of the United States resides in Congress. This 
power would cease to exist if the President and the Senate could 
by treaty bind the country to the borrowing of foreign funds. 
By the Constitution, “no money shall be drawn from the Treas- 
ury but in consequence of appropriations made by law"; but 
this limitation would cease to exist ff by a tren y the United 
States could be bound to pay money to a foreign power. + 
Congress would cease to be the lawmaking power, as is pre- 
scribed by the Constitution. The lawmnking power would be the 
President and the Senate. Such a condition would become the 
more dangerous from the fact that treaties so adopted. being in 
this particular hypothesis superior to legislation, would con- 
tinue in force until superseded by other treaties. Not only, 
therefore, would a Congress consisting of two Houses be made 
to give way to an oligarchy of President and Senate, but the 
decrees of this oligarchy when once made could only be changed 
by concurrence of President and of senatorial majurity of two- 
thirds” 

HOUSE OF REPRESENTATIVES MUST PARTICIPATE IN INTERSTATE MATTERS. 


Mr. President, this makes a wonderfully clear statement of 
tbe proposition. If the President and the Senate in making the 
Hay-Pauncefote treaty took control of our coastwise commerce, 
as is contended by the proponents of this measure, then the 
House of Representatives, whose Members are subject to recall 
* much shorter intervals than the Executive or the Senate, and 
to that extent may well be said to recognize with corresponding 
remdiness the demands of the people. was deprived of any parti- 
cipation in one of the most important matters of legislation and 
statesmanship ever enacted since the birth of our Republic. 

The Panama Canal was not built by treaty but by act of 
Congress. The statute authorizing it originated in the House 
of Representatives, which has annually for 10 years originated 
the vast appropriations necessary to carry on the giant work. 
The House of Representatives may be justly proud of its par- 
ticipation in all canal legislation. and be jealous of its preroga- 
tives; and I am surprised that we have had so little protest 
against this attempt on the part of the Executive and the Senate 
to deprive the House of one of its most cherished and important 
powers, the right to participate, as it has done since the forma- 
tion of the Government, in all matters relating to our domestic 
commerce. 

The following paragraph is quoted from Mr. Henry St. George 
‘Tucker's article in the North American Review of April last on 
the treaty-making power: 

“In 1814 the treaty of Ghent, carrying provisions as to duties 
on goods imported from Great Britain, was transmitted by Mr. 
Madison, as President, to Congress, recommending to them to 
pass the needed legislation. President Grant followed the same 
precedent during his term, and in July, 1867, by vote of 113 to 
43, the House asserted its prerogatives again. A similar ques- 
tion arose in the Ashburton treaty for the settlement of the 
northeastern boundaries between Maine and the British posses- 
sions, and Mr. Webster deemed it prudent to gain the consent 
of Maine and Massachusetts to the settlement. These in- 
stances—and there have been many others which could be 
cited—are sufficient to show that the treaty-making power is not 
supreme in the sense claimed by many of its advocates, but that. 
like all other powers enumerated in the Constitution, it must 
not be used for the destruction of others, but in mutual co- 
operation with all powers equally supreme in their spheres. 
Each must be used for the development of the Constitution in 
its true spirit and interest; it must work out its own destiny 
in neeordance with the maxim Sie utere tuo ut non alienum 
tedas.” 

WE HAVE MORAL RIGHT TO EXEMPT OUR COASTWISE SHIPS FROM TOLLS. 


Mr. President, I have demonstrated beyond any reasonable 
doubt that if the makers of the Hay-Pauncefote treaty in- 
tended to include our coastwise commerce in its provisions they 


were exceeding their authority and hence it is a nullity in that 
respect; that the opponents of repeal are not violating any 
solemn contract, as has been alleged so often during this de- 
bute, but are standing by their just and legal rights: that 
the House of Representatives, a coordinate and coeqnal branch 
of our legislative system. was not a purty to this treaty and is 
not bound by it; and that until Congress has acted in a con- 
stitutional manner we have a perfect right. legal and moral, 
without the slightest violation of any plighted fuith or obligi- 
tion of any kind, to exempt our coastwise commerce from the 
payment of tolls through the Panama Canal. " 


COASTWISE EXEMPTION ECONOMICALLY WISE, 


Having shown that we have the right on our side, that we 
enn without violating any principle make this exemption, the 
question arises, Is it wise and proper to do so entirely re- 
gurdless of the trenty? I contend we should exempt these ships 
from tolls, that we should treat our own constwise commerce 
through the canal just exactly as we treat that on our inter- 
hal waters, which is also coastwise commerce. Why should 
there be one rule for the interior commerce on our canals, 
rivers, and lakes and another for that on the Atlantic, the Gulf, 
the canal, aud the Pacific? 

We will have expended on the Panama Canal for its pur- 
chase, construction. fortification, maintenance, and so forth, by 
the lime it is completed, about $400.000.000, and for the pur- 
puses of this argument I assume its cost to be that amount. 
As good husbandmen it behooves us, If possible. so to use this 
costly property as to give a reasonable interest on the amount 
invested, and gradually secure the return of the principal, 
though it matters little if the principal ever be repaid, provided 
a fair interest is obtained. In determining our profits from the 
canal, we must consider two separate and distinct things— 
military and commercial. 


MILITARY VALUE OF CANAL, 


The canal would not have been constructed but for the neces- 
sity of concentrating our Navy, separated as are our Atlantic 
and Pacific coasts by 12.000 miles of sea around Cape Horn. 
It was practically impossible to mobilize the navy of one ocean 
into the other, and if we were to become really effective as a 
un val power it was imperative either to construct a canal at 
the Isthmus, thereby permitting the passage of our war vessels 
from ocean to ocean. or to build and maintain two separate and 
distinct navies at enormous cost, almost double the cost of one 
effective navy when the Punama Canal is completed. We had 
a graphic and most exciting instance of the necessity of this 
canal during our struggle with Spain in 1898, when the battle- 
ship Oregon made its wonderful voyage from San Francisco 
around Cape Horn, passing from the breezes of California 
through the fiery blasts of the Equator on to the frozen regions 
to the south. where the decks were covered deep with snow, 
thence northward. again across the Equator, and on with never- 
ending speed to participate in the glorious Battle of Santingo. 
For days the people of America held their breath in suspense 
and deepest anxiety for the fate of this great ship, and thongh 
it made the voyage safely and bore a gallant part in the buttle 
everyone felt that the strain was too much. the danger too 
great. ever to be undergone again. and that we must provide for 
a quick. safe passage for our vessels across the Isthmus. 

When men speak of the cold economic argument in this ense 
they must not forget that one of the most important reasons, 
if not the controlling one, for constructing the cunal wus not 
commercial, but military, and in arriving at a just apprecia- 
tion of the economic benefits to be derived from it we must 
not forget to credit it with the enormous military advantages 
as well as the great financial saving resulting from a very 
much smaller and infinitely less expensive but much more 
efficient Navy. A single first-class battleship costs about fifteen 
millions, and one of our highest military authorities recently 
said that the destruction of the canal, from a military view- 
point, would be more injurious to us than the loss of 20 battle- 
ships. representing $250.000.000 to $300.000,000 of actuni cost. 
Therefore it is fuir to say that the military advantages of the 
canal, calculated purely in dollars and cents. are equivalent 
to the cost of constructing 20 battleships. $300.000.000, plus 
the cost of maintaining them, which is estimated by the Navy 
Department at about $900.000 per annum for euch ship. 518.000. 
000 for the fleet. and an amortization fund sufficient to replace 
them as they become useless. In other words, this military 
advantage will easily amount to between twenty and thirty 
millions a year. But not alone this. By practically doubting 
the efficiency of our Navy the canal will be a measure of the 
most terrific effectiveness in the preservation of peace. The 
better we are prepared for war the less chance is there of any 
nation attacking us. Hence it is quite possible that in the 
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future the canal may be the means of preyenting us from being 
involved in a costly and bloody war. 
CANAL A PAYING INVESTMENT, 


The commercial benefits are approached from an entirely 
different angle. 

According to the report of Prof. Emory Johnson on the 
Panama Canal Traffic and Tolls, page 208. the estimated coast- 
to-const American shipping through the canal in 1915 win be 
1.000.000 tons. and in 1925, 2.000.000 tons. American shipping 
carrying foreign commerce of the United States in 1915 is esti- 
mated at 720,000 tons, and in 1925 at 1.500.000 tons. Foreign 
shipping carrying commerce of the United States and foreign 
countries in 1915 will be 8.780.000 ons. and in 1925, 13,850,000 
tons, or a total commerce in 1915 of 10,500,000 tons, and In 1925 
of 17,000,000 tons. If no tolls are exacted on the coastwise ship- 
ping of the United States this would give a revenue of 511. 
400,000 in 1915 and 518.000.000 in 1925. It is the estimate of 
Prof. Johnson and also of Col. Goethals, builder of the canal 
(see bearings before House Committee on Interstate and For- 
eign Commerce in 1912, p. 411)—and I ask especial attention to 
this statement. because such an erroneous impression has grown 
up about the cost of aintaining and operating this canal in 
the military establishment—that the total cost of operating and 
maintaining the canal will be $4,000,000 per annum, to which is 
to be added the annual rental of $250,000 to Panama and about 
$950.000 a year for upkeep of the military establishment at the 
canal, which gives us a total annual expense for operation, 
maintenance, rental, and military establishment of $5,200,000. 
This is a very different sum from twenty-five to thirty million 
dollars annual expense, as many people have been saying. 
If we deduct this from 511.400.000 gross revenue in 1915, 
it leaves a surplus of $6.200,000 to be applied as interest on 
the cost of the canal, estimated at $400.000,000. In 1925 the 
gross earning, assuming that our constwise vessels pass through 
free, will amount to 818.000.000. Deducting from this 85.200.000 
for annual expenses, as above stated, we have net enrnings 
of $12,800,000. Let us deduct from this $12,000,000, or 3 per cent 
on the $400,000.000 invested, and it leaves a balance of $800,000 
to be applied to the sinking fund. These figures clearly show 
tunt during the very frst year, without guy charge whatsoever 
for our coustwise vessels, the earnings of the canal will pay all 
expenses connected with it and over 1 per cent interest on its 
cost, und that at the end of 10 years from the time of its open- 
ing it will be paying every cent cf the annual cost of main- 
tennnce, plus 3 per cent interest. plus $800,000 to be applied 
to the retirement of the construction bonds. If we can be 
guided by the experience of the Suez Canal we may expect after 
10 years from the completion of th; canal to be paying out of 
the tolls collected on foreign commerce all costs of operation, 
maintenance, rental, and military upkeep, plus 3 per cent on 
the capital invested, plus n large annu amortization fund. It 
will be seen, therefore, if no economic credit be given to the 
military side of this case, the ndvantages of which are hard to 
calculate i. money, though amounting to between twenty and 
thirty millions a year, as shown above, and none to the enot- 
nous saving in freight of at least $100,000.000 a year on trans- 
continental railroad rates, as appears later, the canal will 
pay handsomely as a purely commercial business proposition, 
even if all our coastwise vessels be permitted to use it free 
of tolls, 

THERE IS NO. COASTWISE MONOPOLY, 


The statement has been repeatedly made on the floor of the 
Senate and elsewhere that our coastwise vessels are controlied 
by a shipping trust. The Alexander Report on Steamship 
Agreements and Affiliations has been quoted to the effect that 
92 per cent to 94 per cent of our coastwise vessels are con- 
trolled by the railroads and two large shipping consolidations. 
The eloquent Senator from Georgia [Mr. Surra] on April 24. 
CONGRESSIONAL Record, page 7760, stated. referring to this 
report, that “the names of all the companies and the agree- 
ments between the companies are printed, and the final concln- 
sion is renched that, barring those ships controlled by the rail- 
ronds, practically all the balance of the vessels engaged in 
eoastwise transportation are controlled by two corporations.” 

It is inconceivable how this very able and usually accurate 
statesman has fallen into such egregious error and allowed his 
imngination to play such fanciful pranks with cold facts. He 
and others have sought to give the impression that the general 
public would receive no benefit from free tolls to our coastwise 
vessels, because they sre so dominated by trust combines thut 
there would be no legitimate competition; that the traffic 


would be chargod every cent it could possibly bear, regardless 
of whether there were tolls or not; and that if tolls were 


remitted it would merely be an additional bonus to the already 
plethorie purses of the shipping octopuses. 

I did not believe that these statements and the inferences 
therefrom were correct, but felt that the gentlemen who made 


them had fallen into honest error. I therefore gave the mat- 
ter very careful study and investigation, and personally con- 
ferred with Dr. S. S. Huebner, who prepared the Alexander 
N and Mr. George T. Chamberlain, Commissioner of Navi- 
gation. ; 

In the Alexander report, page 369, in the chapter on steam- 
ship company affiliations on the Atlantic and Gulf coasts, we 
find this statement: 

“On this leading water highway of American commerce prac- 
tically all the large regular steamship lines are either contrulled 
by railroads or are subsidiaries of one of two large shipping 
consolidations—the Eastern Steamship Corporation and the 
Atlantic, Gulf & West Indies Steamship Lines. „„ ‘The 
steamers of the railroad-controlled lines, combined with those 
of the Eastern Steamship Corporation and the Atlantic, Gulf & 
West Indies Steamship Lines, number 199. or 84.7 per cent of 
the above-mentioned total for the 28 lines, and represent 516.055 
gross tons, or 93.9 per cent of the foregoing total gross tonnage.” 

This appears to be the origin of the assertion that our const- 
wise traffic is controlled by a shipping trust. At the very out- 
set it is to be noted thut this statement applies merely to the 
regular lines on our Atlantic and Gulf coasts and not to those 
on the Pucifie const. It can not therefore be applied to our 
entire constwise shipping. On page 347 of the Alexander 
report Dr. Huebner sas: 

“Important independent steamship lines make a more promi- 
nent showing in the Pacific coast trade than in any other 
division of our constwise or inlaud commerce, and, aside from 
the Alaskan and Hawaiian trades, no important consolidations 
of water carriers seem to exist. Unlike the situation in the 
Atlantic and Great Lakes trade, the railroads control only two 
important lines.” 


I took up with Dr. Huebner in person his statement regarding 
the domination of 94 per cent of the regular lines on the Atlan- 
tic and Gylf coasts by the railroads and two shipping com- 
binntions, and he told me that his assertion had been misquoted 
und misinterpreted on the floor of the Senate. It referred 
merely to the regular lines on the Atlantic and Gulf coasts and 
not to the enormous number of tramp steamers and other ves- 
sels not in the regular lines. 

According to the report of the Commissioner of Navigation 
for 1913, page 164, the total number of enrolled constwise ves- 
sels on the Atlantic and Gulf coasts. including regular lines, 
tramp stenmers, and so forth. was 8.389, their gross tonnuge 
being 3.053.339 tons. Of the 8.389 vessels only 235 belong to the 
regular lines, and of the 3.053.339 total tonnage only 30.821 
tons ts comprised by these regular lines. Consequently, the 
tonnage’ of the regular lines constitutes only 18 per cent. or less 
than one-fifth, of the total tonnage, and of this one-fifth Dr. 
Huebner says 93.9 per cent, or 516.055 tons out of u total of 
3.053.339 tons, is railrond or trust controlled. So much for the 
Atlantic and Gulf coasts. 

Let us now examine conditions on the Pacific const. The 
Report of the Commissioner of Navigation for 1913. page 164, 
States that the total number of enrolled coastwise vessels on the 
Pacific const, including regular lines, tramps. and all other ships, 
is 1,264, totaling 591.644 tons. According to the Alexander 
report. page 405. out of these 1.264 vessels 106 are owned by 
the regular lines, and of the 591.644 gross tons 350.512 tons 
belong to the regular lines. The question immediately arises, 
What per cent of the regular lines on the Pacific coast is rail- 
road or trust controlled? On page 405 of the Alexander report 
we find that of the 350.512 gross tonnage of the regular lines 
only 172.670 tons, or 49 per cent of the total line tonnage, is 
dominated by the railronds or shipping combinations. There- 
fore the tonnage of the regular lines constitutes 59 per cent, or 
about three-fifths, of the total Pacific-const tonnage, and of this 
three-fifths Dr. Huebner says 49 per cent is railrond or trust 
controlled. 

To summarize, then, the total enrolled constwise tonnage of 
the Atlantic, Pacific, and Gulf coasts is 3.644.983 gross tons, 
Of this the regular lines make up 900.333 tons, which is not. 
quite 25 per cent, or about one-fourth, of the total tonnnge. 
According to Dr. Huebner, of these 990.333 tons comprised in 
all the regular lines combined, 688.725 tons, or about 76 per 
cent, are railroad or trust controlled. Therefore. of our entire 
enrolled coastwise tonnage of the Atlantic, Pacific, and Gulf 
coasts, amounting to 3.644.983 tons. 688.725 tons in all are rail- 
road or trust controlled. or only 19 per cent of the whole. ‘This 
is quite different from saying that practically our entire coast- 
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wise traffic is dominated by railroads and shipping combina- 
tions. The remaining 81 per cent is independent, free to engage 
in legitimate competition for the business of the coasts and the 
canal, and the result must be very active efforts to secure com- 
merce and yery cheap freights. 
FEW TRUST-CONTROLLED VESSELS WILL USB THE CANAL. 
There is another phase of the question to be considered. The 
“gentlemen who make the assertion that practically all our 
coastwise shipping is trust-controlled appear to take it for 
granted that as soon as the Panama Canal is completed all of 
our coastwise vessels will use the canal; that the regular Jines 
will abandon their established routes where they are making 
money for the sole purpose of going through the canal. 

Beginning with page 58 of part 3 of the recent hearings 
before the Committee on Interoceanic Canals, there is inserted 
a tuble prepared by Mr. Chamberlain, Commissioner of Naviga- 
tion, entitled“ Probable canal steamers,” which gives a list of 
steamers that will probably use the canal. I discussed this 
table with Mr. Chamberlain, and at my request he wrote me, 
giving the reasons why certain vessels would use the canal and 
why those plying on established routes on the Atlantic and 
Pacific Oceans would not use it. From this letter I quote: 

“I think it quite unlikely that any considerable number of 
the steamship lines covered in the pages you mention (pp. 62-68) 
would abandon their present well-established routes to venture 
into the canal trade. For this reason the table I prepared under 
the direction of the Interoceanic Canals Committee was divided 
into two parts. The first (pp. 58-61) includes vessels which, 
in some instances are not unlikely to use the canal, if not regu- 
larly, at least on occasional voyages.” 

Ir the main, Dr. Huebner concurred with Mr. Chamberlain 
in believing that these ships would probably use the canal. and 
that those on well-established routes on the Atlantic and Pacific 
coasts would not use it. The ships now in use on the Atlantic, 
Pacific, and Gulf coasts, which include regular lines, tramps, 
and so forth, that will probably use the canal total 470,000 
grosi tons. According to Dr. Huebner and Mr. Chamberlain, 
the trust-controlled vessels likely to use the canal aggregate 
167,000 tons, or about one-third of the whole. 

The trust-controlled vessels are those of the Standard Oil 
Co. and its subsidiaries, the Girard Trust Co., and another small 
company operating miscellaneous cargo steamers. Dr. Hueb- 
ner stated positively that the Atlantic & Pacific Steamship 
Co. (Grace Line) and the American-Hawaiian Steamship Co. 
were not dominated by the shipping combination, and in proof 
thereof referred to pages 184-187 and 863-365 of the Alexander 
report, The steamers of the Isthmian Canal Commission and 
the Panama Railroad Co. are Government owned. In regard to 
the miscellaneous cargo steamers or tramps, which Dr. Hueb- 
ner had not investigated. Mr. Chamberlain expressed the opin- 
jon that none of them were trust controlled, with the exception 
of the Girard Trust Co. and another small line. To summarize, 
then, of the probable canal steamers, totaling 470.000 tons, 
203,000 tons are independent and 167,000 trust controlled 
two-thirds independent and cne-third dominated by a combina- 
tion. Plainly the statement that 94 per cent of our coastwise 
shipping is trust controlled has no basis in fact. 

There is another point that I wish to bring out in this con- 
nection, Section 11 of the Panama Canal act of 1912 excludes 
from use of the canal all vessels in which railroads have any 
interest, and also the vessels of any company doing business in 
violation of the Sherman antitrust law. ‘This will no doubt 
make the figures much more favorahle than those given above. 
for surely many of the trust-controlied vessels in our coastwise 
trade are owned or controlled by railroads, which fact would 
exclude them from the use of the canal. Moreover, if they are 
not connected in any way with railroads, but engage in a com- 
bine or trust in restraint of trade, that, too, would exclude 
them from the canal. Omitting these railroad vessels and such 
as belong to objectionable trusts, it will be’ seen that only a 
very small per cent of the shipping which can actually use the 
eanal will belong to a trust. 

FREE ROADWAY MEANS INDEPENDENT COMMERCE, 


As a general proposition it may be asserted that any trans- 
portation agency which is open and free to every citizen of the 
Republic, vhich is conducted over a free roadway, be it land 
or water, and which gives equal facilities at the terminals to 
everyone, enn not possibly be a monopoly. How can there be a 
monopoly of freight carrying on a public road, where the peas- 
ant with his pusbeart can compete with the farmer in his two- 
horse wagon, who in turn competes with the great aute truck, 
each on terms of absolute equality, so far as the right to use 
the road is coneerned? How can there be a combine on our 
great rivers, improved at the expense of the National Goyern- 
ment, owned aud controlled by it, where the poorest man in his 


little canoe floats as free as the millionaire in his gilded yacht? 
How can there be a monopoly on the great Pacitic, on our own 
American Canal, on the Gulf, and in the broad Atlantic, where 
everyone has the same right to compete for trade in a small or 
large way, as his means allow, and to receiye fair and equal 


treatment in the harbors along our coast? It is perfectly clear 
that on a railroad, where the roadbed is owned by a single cor- 
poration, which controls it and can prevent its use by anyone, 
a monopoly is entirely feasible, for how can there be any com- 
petition if only one person or company is allowed to use the 
line? But the situation is entirely different with our highways 
and waterways, where I again say that monopolies are prac- 
tically impossible. If I am wrong, however, and thera be the 
vicious monopoly which haunts the dreams of many Senators, 
the way to control it is not by exacting tolls, but by strict 
enforcement, through the Interstate Commerce Commission, of 
the law prohibiting the use of the canal to railroad or trust- 
controlled vessels. 
FREE ROADWAYS AND WATERWAYS NOT A SUBSIDY, 


It is said that the exemption from tolls of our coastwise 
traffic through the canal would be a subsidy. I deny the 
charge. But if a subsidy, it is a justifiable and proper one. 
All subsidies are not bad. Subsidy is defined to be “a grant 
of money made by government in the aid of the promoters of 
any enterprise, work, or improvement in which the Government 
is to participate or which is considered a proper subject for 
State aid because likely to be of benefit to the public.” It is 
estimated that the National Government, together with the 
States, counties, and municipalities has expended upward of a 
thousand million dollars in the construction of railroads through 
boundless forests, over marshy wastes, across vast expanses of 
desert, over great mountains, with the result that every portion 
of the Union is connected, that a marvelous growth has taken 
place in many sections inhabited by wild beasts and wilder 
men that could never have been developed without the aid of 
the iron horse, and the whole Nation has vastly increased in 
wealth and population in consequence thereof. Most of this 
aid was given many years ago, when we were young in years, 
comparatively few in number, when the necessity for public 
aid was imperative; and it was dictated by constructive states- 
manship of the highest order. My own State of Louisiana was 
so impressed with the wisdom of increasing its railroad facili- 
ties in order to develop its waste places and splendid resources 
that on two separate oceasions during the past 16 years consti- 
tutional provisions were adopted which exempted from all 
forms of taxation for a period of 10 years any new railroad or 
part thereof, constructed within a certain time, and great 
impetus was given thereby to railroad building. I believe that 
these expenditures, bonuses, and exemptions for railroads were 
in the main wise and beneficial. I am convinced that but for 
this aid and the consequent expansion of railroads our great 
Republic, now the marvel of the world, would still be in its 
infancy; and while there were some scandals in connection with 
railroad grants, bond issues, and so forth, the benefits far ex- 
ceeded the evils that arose therefrom. 

I have shown that there is no controlling monopoly, nor can 
there be any, in the constwise trade through the Panama Canal. 
Can the friends of repeal and its chief beneficiaries—the trans- 
continental railroads both in the United States and Canada— 
show that there is no monopoly in the railroad transportation 
business? I assert without fear of contradiction that the 
railroads now control this business and regulate it very largely 
to suit themselves. I assert that whenever a toll of $1.20 per 
ton is imposed upon coastwise trade passing through the canal 
that freight charges will be increased by just that amount, not 
only on the comparatively small volume actually carried through 
the canal, but also on the vast business of the transcontinental 
railroads, many times as great as that through the canal. If 
we appear in our national bookkeeping to have earned $1.20 
per ton, or 51.200.000 on the 1,000,000 tons of coastwise traffic, 
which it is estimated will pass through the canal next year, 
the American people will pay the coastwise vessels an increased 
freight rate for this 1.000.000 tons amounting to 81.200.000. and 
an increased freight rate to the transcontinental railroads fully 
ten times as much, or $12,000,000. Hence, where does the bene- 
fit come to us? We place in one pocket $1,200,000 collected in 
talls from our coastwise ships. and we pay out of the other 
pocket in increased freight charges to the ships and the railroads 
$13,200,000, being losers thereby to the extent of $12,000,000. 

FREE USB OF PANAMA CANAL NOT A SUBSIDY, 

Continuing the subject of subsidy, let me suggest that the 
States and Nation expended last year on good roads $207,000,000 ; 
that there is a great good-road movement going on all over 
the Union which will probably do more to enhance the yalue 
of the Nation’s property, to make people more satisfied with 
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farm life, and to cheapen the cost of living than anything within 
recent years. It is a relic of past ages to charge toils on good 
ronds, though I belieye it is still done to a slight extent in 
some localities, and surely no one considers it a subsidy to 
permit the free use of good roads. ' 

The Empire State of New York is now expending on its 
roads $100 000 000 and on its canal system $127,000,000, aggre- 
gating $227.000,000—more than one-half the total cost of the 
Panama Canal. This vast expenditure by a single State is made 
to benefit transportation not only for its own people but for the 
Nation, for the improvement of its great Erie Canal will 
cheapen freight very materially to and from the entire middle 
section of our country. No charge whatsoever will be made on 
these magnificent roads and canals. They will be as free ns the 
wind that blows to every citizen. Can it be said that this is a 
subsidy? Can it be fairly argued that New York should ex- 
pend $227.000.000 out of its own unaided resources to assist 
transportation, and yet the great Union can not extend the 
slight aid of free passage to our coastwise vessels through the 
Nation’s ditch for the same purpose? The thought is unworthy 
of us. 

Since the birth of our Republic we have spent $705,019.608 
to improve all the Nation's waterways, with the idea that it 
was necessary to facilitnte the movement of freight by water 
and to cheapen and regulate railroad rates. Most of these ex- 
penditures have been very effective. and the wisdom of our 
waterway policy is generally acknowledged. We have never 
charged tolls for the use of our harbors, rivers, and canals, and 
if any Congressman should propose such a thing be would be 
ridiculed into the shades o? private life. There is no better 
settled and established policy of the Government than tha“ we 
must improve every worthy watercourse in the Union the devel- 
opment of which is justified by the needs of commerce, that the 
expense thereof must be borne by the Nation, and that the 
waters must be open and free to all. Is this a subsidy? I do 
not so understand it; but if it be a subsidy, then surely it is a 
good subsidy. 

We have expended over a hundred millions on the harbors 
and connecting channels of the Great Lakes, especially the 
Sault Ste. Marie and the Detroit River. These Lakes are inter- 
national waters bordering foreign lands, just as do the great 
ocenns. The Soo connects these foreign waters just as the 
Panama does the Atlantic and Pacific. There is a colossal com- 
merce through the Soo. In 1918 it amonnted to 57.000.000 net 
registered tons as compared with 18.000.000 tons through the 
famous Suez Canal—more than three times as great as the com- 
merce through the Suez. Do we charge any tolls on this inter- 
national canal at the Soo? Certainly not. And why? Because 
we have always believed it wise and proper to give the freest 
use of our improved waters to our commerce and not to put any 
obstacle or hindrance whatsoever in its way. If we are to 
charge tolls at Panama, there is the same reason for charging 
them at the Soo and on our other improved waters—just ex- 
actly the same. and it is impossible to differentiate between 
them. The Ohio and Mississippi have been and are now being 
improved. at a cost largely more than a hundred millions. 
Would the people who use these rivers consent to see tolls 
charged on their commerce? We are just completing the im- 
provement of the Black Warrior, lending to the famous con! 
fields of Alabama, and providing for the delivery of its con] to 
Gulf ports, to the Panama Canal, to the world. at prices lower, 
perhaps. than any other coal in the Republic. Shall we churge 
tolls on the Black Warrior? Would it not prevent the very pur- 
pose of thut great improvement? Shall the people of New 
Orleans. who are at this moment buying their conl from the 
Blick Warrior fields at 75 cents per ton cheaper than ever be- 
fore because of the canal line lending directly from the heart of 
the coal fields to the city. be required to pay tolls and be de- 
prived of the benefit of that cheap coal? Perish the thought. 
And yet, if we must pay tolls through Panama. why not toils on 
the Black Warrior, on the Mississippi, on the Ohio, on the Sov? 
Will New York also in self-defense be compelled to charge tolls 
on its canal? Let me again repent that I can not draw the dis- 
tinction between free ronds and free waterways in the interior 
of the Union and a free waterway through Panama, a part of 
the Union. for the servants of the Union, and I do not believe 
anyone else can do so logically. 


FOREIGN NATIONS PAY SUBSIDIES ON THEIR SUEZ CANAL COMMERCE, 


For years it has been a well-established practice among many 
of the leading commercial nations to subsidize their ships pass- 
ing through the Suez Canal. “hese subsidiks were made either 
directly or indirectly for the purpose of paying the tolls, and 
sometimes were less, sometimes equal to, and often more than 
the toll charge. On page 15 of the report of the Commissioner 
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of Navigation for 1911 we find some significant and pertinent 
information. In 1909 Russia appropriated $3.344,750 for the ex- 
press purpose of paying the tolls of the merchaut steamships 
of the Russian volunteer fleet through the Suez Canal. As tho 
tonnage of that fleet in 1900 was 130,200 net tons, the Gov- 
ernment grant was equal to $257 per net ton. or more thin 
sufficient to pay not only the canal charges on the ship, but also 
om every man, woman, or child on board. The fleet of the 
British, Peninsular & Oriental Steamship Co., the largest using 
the Snez Canal, paid in tolls in 1910 £857,989, of which Eng!.nd 
paid by means of subsidies £297,143, or 81.435.200. about $1.15 
per ton. Germany subsidized its principal line, the North 
German Lloyd, to the extent of 51.385.100 for its mail steamers 
to Asia and Australia passing through the Suez Canal. In 1910 
this grant sufficed to pay all the tolls of that company and to 
lenve a handsome margin of profit. Japan paid a,subsidy of 
$1.836.947 to the Nippon Yussen Kaisha Steamship Co., whose 
steamers used the canal. In 1908 the largest French line using 
the Suez Canal, the Messageries Maritimes, was paid by the 
national Government the colossal subsidy of $2.145.232. In one 
year Austria paid out of her treasury all the tolis on a number 
of her steamers for 42 voynges through the Suez Canel besides 
giving them n subsidy of 4,700,000 crowns, or $854.100, Sweden 
lu three years gnve its ships using the Snez Canal 1.850.000 
crowns, or $495.800, to pay the tolls on her vessels, Withont 
further details it may be said that several other nations have 
given muterial subsidies to their vessels using the Suez Canal, 
and unless the position of these nations be entirely changed, 
which seems improbable, they will extend similar subsidies to 
their shipping through the Panama Canal. Already evidences of 
this fact exist. 

In 1909 Spain passed a law authorizing an annus! subsidy 
of $285.000 to a Spanich steamship line from Cadiz to the 
Canaries, Porto Rico, and Cuba, “thence through the Panema 
Canal to ports that the Government shall deem necessary.” 
The Daily Consular Report of May 1, 1914. states that à measure 
hns been introduced in the lower house of the Jupanese Diet, 
proposing an annual grant of from $718.807 to $S875.447 to the 
Nippon Lusen Kaisha Co., whose fleet win be the largest 
Japanese line using the canal. The Daily Consular Report of 
April 13. 1914, gives the information that a movement has be- 
gun in France to have one of the French lines through the 
Pananm Canal subsidized. 

It may be safely predicted that the other great maritime na- 
tions of the world will do likewise. What a position, then, will 
the United States be in with its maritime rivals paying the tolls 
for their vessels through the Panama Canal. or at least a very 
large percentage of the tolls, and we exacting the sime rate 
from our vessels enjoyed by the foreign ships, und doing noth- 
ing to help them bear the burden! We are already in the 
humiliating positioun of having 91 per cent of our foreign com- 
merce carried in ships bearing the fings of other nations and 
only 9 per cent in our own vessels. Shull we legisinte in this 
bill to further reduce this American tonnage in American ships? 
Shall we lisconrage the American marine by enacting a law 
which we know in advance will be used by our rivals to crush 
us? For my part, not only would I exempt coastwise yessels 
from the payment of tolls. but also all other vessels flying the 
American flag and carrying foreign commerce, for I believe 
that we bave the power under the terms of the Hay-Pauncefote 
treaty to regulate our foreign commerce through the canal in 
exactly the sume manner that we regulate and control our yes- 
sels of war. 


ECONOMIC ADVANTAGES OF WATER TRANSPORTATION, 


I shall endeavor to show that the American people are inter- 
ested in a direct personal way in the free pass: ge of coastwise 
commerce through the canal In order to do this let me give 
some examples of comparutive freights by rail and water on 
existing traffic. 

In this connection T wish to call attention to the map banging 
on the wall, and suggest to you that if St. Lou's be taken as a 
center and a 40 per cent rate be adopted. you will find that the 
red line which marks the area included within the 40-cent rate 
follows very closely the Mississippi River and the Ohio River. 
It is a graphie illustration of the effect of waterways. for just 
as soon xs you leave the river the rates go up and go up very 
materially. 

A study of the rates on railroads leading out of St. Louis 
affords striking evidence of the effect of waterways. Havana, 
III., is 159 miles from St. Lonis, and Poplar Bluff, Mo., 169 
miles distant, but Huvana is on the Illinois River and bns a, 
first-class rate of 36.1 cents per 100 pounds. while Poplar Bluff 
is an inland town and his to pny 52 cents. The distance to 
Poplar Bluff is only 10 miles greater; the rate is more than 
44 per cent higher. 
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Springfield, Mo., is 239 miles from St. Louis, while the dis- 
tance to St. Paul is 593 miles. Springfield, Mo., being inland, 
pays 62 cents, while St. Paul, being on the Mississippi River, 
pays only 1 cent more—63 cents—for the greater distance. If 
the rate to Springfield, Mo., were the same per mile as the rate 
to St. Paul, Springfield would pay only 25 cents per 100 pounds 
instead of 62 cents. Vice versa, if the rate per mile to St. Paul 
were the same as to Springfield, Mo., the rate would be $1.54 
instead of 63 cents. 

Mexico, Mo., is 116 miles from St. Louis; Cincinnati, Ohio, 
is 330 miles. Cincinnati is on the Ohio River and boats can ply 
between St. Louis and that city, so the railroad rate on com- 
modities of the first class to Cincinnati is 41 cents, while that 
to Mexico, Mo., is 48 cents. Cincinnati is almost three: times 
as far away and has a rate of 2 cents per 100 pounds less than 
the town to which the steamboats can not run, 

These rates were compiled by the Interstate Commerce Com- 
mission from the railway tariffs on file, and the distances were 
taken from the official railway guide. 

The rate on salt by the carload from Portland, Oreg., to 
The Dalles on the Columbia River, the head of navigation, a 
distance of 88 miles, was $1.50 per ton after the locks were 
open on the river between these two points, while to Umatilla, 
100 miles behind, the rate was $10 per ton. A dollar and a half 
per ton for 88 miles with water competition; $8.70 per ton 
without competition. 

The general manager of the principal foreign steamship line 
entering Boston recently stated that freight rates caused by 
the largest steamships being used as a result of the deeper 
channel are about 50 per cent less than they were some 15 or 
20 years ago when very much smaller steamers were engaged 
in the trade. This saving of one-half of the cost of ocean 
transportation at a great port like Boston, resulting from the 
deepening of the channel to a depth of 35 feet at a cost of 
about 586.000.000. is of vital importance to the entire Nation. It 
benefits the wheat grower of the Middle West, the cotton 
planter of the South, and everyone who imports or exports 
articles of commerce. 

ENORMOUS SAYING BY SOO CANAL, 


The total freight through the Soo Canal for 1913 was 
79.718.344 tons, carried an average haul of S20 miles, at a cost 
of 544.380.865. the average rate of transportation per ton per 
mile being 0.68 mill. 

According to the report of the Interstate Commerce Commis- 
sion on statistics of United States railways for the year ending 
June 30, 1911, the latest year for which complete figures are 
uvailable, the average rate per ton per mile received by the 
railways was 7.57 mills, or eleven times the water rate through 
the Soo. Preliminary statements for the year ending June 30, 
1912, indicate that there was no material change in the ton-mile 
rate, This exceeds the Soo Canal rate by 6.89 mills, and if the 
freight which was carried through the Soo hac been carried 
an equal distance by rail at the average railway rate for the 
years 1911 and 1912, it would have cost $455,128,688.70 more 
thun was actually paid for its transportation by water. 

It has been objected that this is not a proper comparison for 
the reason that a larger proportion of the freight handled by 
water consists of iron ore, coal, lumber, and other raw material 
than does freight carried by rail. There is some truth in this 
contention. 

The Virginian Railway—and I am glad to see the Senators from 
Virginia in front of me—starting from a point near Charles- 
ton in the coal-mining regions of West Virginia and running 
thence to Norfolk, was built at an enormous expense with heavy 
cuts and fills and many tunnels in order to secure low grades 
and easy curves and consequent economy of operation. Its 
freight consists very largely of coal. In fact, it is probable that 
the proportion of low-grade freight on the Virginian Railway 
is greater than it is at the Soo, and its rate, which was 3.61 
mills per ton per mile for the year ending June 30, 1911, is 
the lowest in the United States. Even if carried at this rate, 
which is more than five times the Soo rate, the freight of Lake 
Superior would have cost $191,419,000 niore than was paid for 
its carriage by water. 

There is a very large commerce of about 12,000,000 tons on 
the Ohio, which is now being canalized so as to give it a 
minimum depth of 9 feet throughout its entire length. When 
this improvement is completed coal on the Ohio and Mississippi 
south of Cairo can be conveyed at a cost of 0.4 mills per ton 
per mile, or 5 per cent of the average railroad rate. or 11 per 
cent of the lowest railroad rate. All heavy commodities will 
move ut about the same rate. My authority for this statement 
is Col. William L. Sibert, member of the Panama Canal Com- 


mission and one of the most accomplished engineers on earth. 


It appears from the foregoing, therefore, that the public de- 
rives incalculable benefit from the cheaper commerce carried 
by our improyed waterways. No one can say what this really 
amounts to every year, but if the saving on the Soo alone in 
one year—bear in mind, Senators, the Soo carries only a portion 
of the Great Lakes commerce—is $191,000,000 as compared 
with the rate on the Virginia Railway, the cheapest in America, 
and four hundred and fifty-five millions as compared with the 
average railroad rates, it is fair to say that the annual reduction 
and saving due to these improved waters is considerably more 
than the entire seven hundred and five millions expended upon 
their improvement during our national life. 

FREE PANAMA CANAL MEANS DOLLARS TO EVERY CITIZEN. 


The same argument applicable to internal waterways en- 
erally applies to the Panama Canal. We should „ 
benefits and an enormous saving in our annual freight bill. If 
traffic on the Great Lakes, on the Columbia, on the Ohio, on the 
Mississippi, on the Black Warrior, and in great ports like that 
of Boston can be carried so very cheap compared with rail, 
there is no reason why they can not be carried at like rates 
through Panama. and beyond question they will be. The re. 
duction in our national freight bills between the two coasts is 
bound to be very great whether we exact a toll charge or not, 
just as it would be very great on the Soo if we had to pay a 
toll, for instance, of 50 cents per ton on the commerce passing 
through it. But if the Government had exacted 50 cents per 
ton freight charge on the traffic through the Soo last year, it 
would have amounted to nearly $40,000.000, or practically as 
much again as the total freight charge paid by this commerce, 
which, as shown above, was 844.380.865. If this charge of 50 
cents per ton had been added to the Soo freight, the rate in- 
stead of being 0.68 mill per ton mile would have been about 
1.81 mills, nearly twice as much, and the American péople, 
while collecting forty millions in tolls, would hare paid ont 
that amount in increased freight charges. The same thing 
would be true at Panama. A large number of vessels, many of 
them independent and operating on a competitive basis, will 
engage in our coastwise commerce through the canal, as I 
have fully explained heretofore. These vessels will be satisfied 
with reasonable returns on their investments, and In making 
their rates they will be compelled to add any toll that is ex- 
acted. It follows, therefore, that if no tolls be required, the 
freight will be less by just that amount. 

The companies operating coastwise vessels will not be able 
to add to their profit the amount of the tolls exemption, be- 
cause each company will need the advantage of every possible 
cent of lower freight rates to meet the rates of competing ves- 
sels. When the canal is opened there will be a tremendous 
increase of the number of our coastwise vessels, and each ship 
will be anxious to carry freight to its full capacity. Since 
there is no shipping trust, as I have demonstrated, the com- 
petition between the tramps and the regular lines, between 
company and company, between ship and ship, will be very. 
keen, for all of them will be anxious to carry more and more 
freight, and by seizing every opportunity to develop and in- 
crease their traffic as much as possible. They will, therefore, 
offer every inducement to draw freight to them, and the best 
inducement is a low freight rate. Hence the consumers of the 
country will receive the benefit. 

As a concrete instance, let us take lumber, a commodity 
which exists in very large quantities on the Pacific coast, and 
is becoming scarce along the Atlantic seaboard. The evidence 
of Mr. Ransom, a lumberman of Portland, Oreg.. before the 
Committee on Interoceanic Canals, page 505 of the hearings, 
was that the present railroad rate from the northern Pacifie 
coast to the Atlantic terminals, such as Boston or New York, 
is 75 cents per hundred pounds, which is approximately $24 per 
thousand feet on rough lumber, and less on the lighter grades. 
He states that the water rate through the canal will be 30 
cents per hundred pounds, or $9.60 per thousand feet. His 
testimony is corroborated by Mr. Skinner, of San Franciseo, 
who is also in the lumber business, and who states, on page 808 
of the hearings, that his company now “have an offer of ton- 
nage in cargo capacity of $9 a thousand feet from Puget Sound 
to New York or the east coast of Pennsylvania, if tolls are not 
assessed. If they are, the tolls are to be added to it.“ He 
also states that “at the same time a 30-cent rate was offered 
to St. Louis and Mississippi River common points, as against 
a 55-cent rate by rail. The rate to Mississippi River points, 
however, was made contingent on the establishment of a line 
with free tolls.“ There was a difference of opinion as to what 
umount a thousand feet of average lumber would pay with the 
tolls at $1.20 per net ton, and Mr. Teal, of Portland, Oreg.. who 
is one of the ablest and purest men in the Nation, testifying 
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before the Interocennie Canals Committee, page 929 of the 
hearings, estimates that it would be about 6 cents per hundred 
pounds, or $1.66 per thousand feet, which, I believe, is correct. 
This evidence proves that in any event there will be a net 
saving in freight from the Pacific to the Atlantic of from 
$12 to $15 per thousand feet, which is certainly a very 
material item; and if the tolls are collected this saving would 
be reduced by $166 per thousand feet; hence the consumer of 
lumber is interested in this question to the extent of $1.66 on 
every thousand feet of lumber he uses, How would this apply 
to a citizen of Washington desiring to construct a house in 
which 20,000 feet of lumber would be required? If there be 
free tolls, he could get his lumber at a reduction of $1.66 on 
each thousand feet, or $33.20 less than if tolls are charged. 
This is quite a saving to the citizen, and, though lumber has 
been used as an illustration, the same would apply to the in- 
numerable articles exchanged in the course of trade between 
the two sections of our country, and a proper benefit would be 
derived on eyery one of them. 
LUUISIANA’S VITAL INTEREST. 


Mr. President, when the country was stirred with talk about 
an Isthmian Canal and all political parties indorsed the idea 
and speakers upon the hustings and in legislative halls made 
the welkin ring with the glory and pride of the great enterprise, 
no portion of our land was more enthused in its favor than the 
Mississippi Valley and the Gulf coast. The canal will benetit 
greatly every part of the Republic; but if one place more than 
another is to be aided by it, that place is the city of New 
Orleans, situated on the Mississippi River with its 16.000 miles 
of navigable waters, at the gateway to the Gulf. New Orleans 
will soon be connected by water with all the rivers of Texas, 
Louisiana, Mississippi, Alabama, and Florida by intercoastal 
canals running east and west from it and now in process of 
construction. New Orleans is not only the greatest waterway 
center in the Union but has exceptional railroad facilities. and 
beyond question it is destined to be the great mart of commerce 
for the interior section of the Republic in its relations with 
the Pacific coast of South and North America and the Orient. 
Not only is New Orleans intensely interested in this canal and 
everything that tends to make it great and useful, but all the 
cities of the Mississippi’s imperial valley have the same inter- 
est. Prof. Emory Johnson says that 65 per cent of the west- 
bound Pacifie coast traflic originates in this valley. I thought 
when this measure was introduced, so fraught with friend- 
ship for railways and indifference if not active antagonism 
to the greatest artificial waterway on earth. that southern 
Senators and Representatives would be the very first to oppose 
it, would be the strongest advocates of our coastwise trade, and 
the most determined foes of repeal. It has been a great sur- 
prise and sorrow to me to find so many of them, aye, sir. the 
big majority, giving their volces to the support of a measure 
which I think is not only unpatriotic but seriously hurtful tu 
the country, especially to the South. Mr. President, I have no 
alternative proposition to suggest. I believe that the law of 
1912 should stand. It is right; it is wise; it is honorable. I 
feel as deep a sense of obligation to maintain the national 
honor as I do for my personal honor, but no question of honor 
or morality is involved. So many good men differ from me, how- 
ever, that I would be perfectly willing to let this question be 
settled either by a national board of arbitration or, better, by 
the Supreme Court of the United States. I can never consent 
to repeal, for I consider it a relinquishment of one of our 
sovereign prerogatives at the behest of a foreign power, and 
that no obligation in law or morals requires me to yield. 
Mr. SHIVELY. Mr. President 
Mr. WILLIAMS. I ask for the regular order, which is the 
unfinished business before the Senate. 
Mr. SHIVELY. I hope the Senator from Mississippi will 
yield to me to prefer a request. which will take but a moment. 
Mr. O'GORMAN. I ask that the unfinished business be tem- 
porarily laid aside. 
The PRESIDING OFFICER. 
ordered. 
tee WILLIAMS. That requires unanimous consent, and I 
object. 
Mr. O’GORMAN. Then, I move that the unfinished business 
be temporarily laid aside. 
The PRESIDING OFFICER. The question is on agreeing to 
the motion of the Senator from New York. 
The motion was agreed to. 


ADDRESS BY PRESIDENT WILSON. 


Mr. SHIVELY. I have a copy of the address of President 
Wilson delivered at the unveiling of the statue te the memory 


Without objection, it is so 
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of Commodore John Barry, at Washington, D. C., Saturday, 


May 16, 1914. I ask that the address may be printed in the 
RECORD. 

The PRESIDING OFFICER. Without objection, it is so 
ordered, 

The address is as follows: 

ADDRESS OP PRESIDENT WILSON AT THE UNVEILING OF THE STATUE TO 
THE MEMORY OF COMMODORS JOHN BARRY, 

Mr. Secretary, ladies, and gentlemen, I esteem it a privilege 
to be present on this interesting occasion, and I am very much 
tempted to anticipate some part of what the orators of the day 
will say about the character of the great man whose memory 
we celebrate. If I were to attempt an historical address, I 
might, however, be led too far afield. I am going to take the 
liberty, therefore, of drawing a few inferences from the sig- 
nificance of this occasion. 

I think that we can never be present at a ceremony of this 
kind, which carries our thought back to the great Revolution, 
by means of which our Government was set up, without feeling 
that it is an oecasion of reminder, of renewal, of refreshment, 
when we turn our thoughts again to the great issues which 
were presented to the little Nation which then asserted its in- 
dependence to the world; to which it spoke both in eloquent 
representations of its cause and in the sound of arms, and ask 
ourselves what it was that these men fought for. No one can 
turn to the career of Commodore Barry without feeling a touch 
of the enthusiasm with which he devoted an originating mind 
to the great cause which he intended to serve, and it behooves 
us, living in this age when no man can question the power of 
the Nation, when no man would dare to doubt its right and its 
determination to act for itself, to ask what it was that filled 
the hearts of these men when they set the Nation up. 

For patriotism, ladies and gentlemen, is in my mind not 
merely a sentiment. There is a certain effervescence, I sup- 
pose, which ought to be permitted to those who allow their 
hearts to speak in the celebration of the glory and majesty 
of their country, but the country can have no glory and no 
majesty unless there be a deep principle and conviction back 
of the enthusiasm. Patriotism is a principle, not a mere senti- 
ment. No man can be a true patriot who does not feel himself 
shot through and through with a deep ardor for what his 
country stands for, what its existence means, what its purpose 
is declared to be in its history and in its policy. I recall those 
solemn lines of the poet Tennyson in which he tries to give 
voice to his conception of what it is that stirs within a nation: 
Some sense of duty, something of a faith, some reverence for 
the laws ourselves have made, some patient force to change 
them when we will, some civic manhood firm against the 
crowd; steadfastness, clearness of purpose, courage, per- 
sistency, and that uprightness which comes from the clear 
thinking of men who wish to serve not themselves, but their 
fellow men. 

What does the United States stand for, then, that our hearts 
should be stirred by the memory of the men who set her Con- 
stitution up? John Barry fought, like every other man in the 
Revolution, in order that America might be free to make her 
own life without interruption or disturbance from any other 
quarter. You can sum the whole thing up in that, that 
America had a right to her own self-determined life; and what 
are our corollaries from that? You do not have to go back to 
stir your thoughts again with the issues of the Revolution. 
Some of the issues of the Revolution were not the cause of it, 
but merely the occasion for it. There are just as vital things 
stirring now that concern the existence of the Nation as were 
stirring then, and every man who worthily stands in this pres- 
ence should examine himself and see whether he has the full 
conception of what it means that America should live her own 
life. Washington saw it when he wrote his farewell address. 
It was not merely because of passing and transient circum- 
stances that Washington said that we must keep free from en- 
tangling alliances. It was because he saw that no country had 
yet set its face in the same direction in which America had set 
her face. We can not form alliances with those who are not 
going our way; and in our might and majesty and in the 
confidence and definiteness of our own purpose we need not 
and we should not form alliances with any nation in the world. 
Those who are right, those who study their consciences in de- 
termining their policies, those who hold their honor higher than 
their advantage, do not need allinnces. You need alliances 
when you are not strong, and you are weak only when you are 
not true to yourself. You are weak only when you are in the 
wrong; you are weak only when you are afraid to do the right; 
you are weak only when you doubt your cause and the majesty 
of a nation’s might-asserted, ~ `- 


There is another corollary. John Barry was an Irishman, 
but his beart crossed the Atlantic with him. He did not leave 
it in Ireland. And the test of all of us—for all of us had our 
origins on the other side of the sea—is whether we will assist 
jin ennbling America to live her separate and independent life, 
retaining our ancient affections, indeed, but determining every- 
thing that we do by the interests that exist on this side of 
the sea. Some Americans need hyphens in their names, be- 
cause only part of them has come over; but when the whole 
man has come over, heart and thought and all, the hyphen 
drops of its own weight out of his name. This man was not 
an Irish-American; he was an Irishman who became an Ameri- 
can. I venture to say if he voted he voted with regard to the 
questions us they looked on this side of the water and not as 
they affected the other side; and that is my infallible test of 
a genuine American, that when he votes or when he acts or 
when he fights his heart and his thought are centered nowhere 
but in the emotions and the purposes and the policies of the 
United Sfates. 

This man illustrates for me all the splendid strength which 
we brought into this country by the magnet of freedom. Men 
have been drawn to this country by the same thing that has 
made us love this country—by the opportunity to live their own 
lives and to think their own thoughts and to let their whole 
natures expand with the expansion of a free and mighty Nation, 
We have brought out of the stocks of all the world all the 
best impulses, and have appropriated them and Americanized 
them and translated them into the glory and majesty of a great 
country, 

So, ladies and gentlemen, when we go out from this presence 
we ought to take this idea with us that we, too, are devoted 
to the purpose of enabling America to live her own life, to be 
the justest. the most progressive, the most honorable. the most 
enlightened Nation in the world. Any man that touches our 
honor is our enemy. Any man who stands in the way of the 
kind of progress which makes for human freedom can not call 
himself our friend. Any man who does not feel behind him the 
whole push and rush and compulsion that filled men's heurts in 
the time of the Revolution is no Americun. No man who thinks 
first of himself ond afte.wards of his country can call himself 
av American. America must be enriched by us. We must not 
live upon her; she must live by means of us. 

I, for one, come to this shrine to renew the impulses of 
American democracy. I would be ashamed of myself if I went 
away from this place without realizing again that every bit of 
self-seeking must be purged from our individual consciences, and 
that we must be great, if we would be great at all, in the light 
and illumination of the example of men who gave everything 
that they were and everything that they had to the glory and 
honor of America. 

EXECUTIVE SESSION, 


Mr. SHIVELY. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 8 minutes spent in 
executive session the doors were reopened, and (at 5 o'clock 
and 43 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, May 27, 1914, at 11 o'clock a. m. 


NOMINATIONS. 
Beecutive nominations received by the Senate May 26, 1914. 
Envoy EXTRAORDINARY AND MINISTER PLENIPOTENTIARY. 

John L. Caldwell, of Fort Scott. Kans., to be envoy ex- 
traordinary and minister plenipotentiary of the United States 
af America to Persia, vice Charles W. Russell, resigned. 

SECRETARY OF EMBASSY, 

Post Wheeler, of Washington, lately secretary of the embassy 
at Rome, to be secretary of the embassy of the United States 
of America at Tokyo, Japan, vice Arthur Bailly-Blanchard, 
nominated to be envoy extraordinary and minister plenipoten- 
tiary to Haiti, 

APPOINTMENTS IN THE ARMY, 
MEDICAL CORPS OF THE ARMY, 

The following-named first lieutenants of the Medical Reserve 
Corps for appointment as first lieutenants of the Medical Corps 
of the Army of the United States: 

Charles Lewis Gandy. from May 6. 1914, vice First Lieut. 
Robert H. Gantt, who died June 10, 1911. 

Alexander Watson Williams, from May 7, 1914, vice Capt. 
Reuben B. Miller, promoted June 22, 1911. 

Louis Hopewell Bauer, from May 8, 1914, vice Capt. Charles A. 
Ragan, promoted July 14, 1911. 
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William Washington Vaughan, from May 9, 1914, vice Capt. 
Henry B. MeIntyre, resigned January 10, 1912. 

John Berwick Anderson, from May 10, 1914, vice First Lieut. 
Thomas J. Leary, resigned March 13, 1912. 

Eide Frederick Thode, from May 11, 1914, vice Capt. William 
R. Eastman, promoted April 12, 1912. 

Walter Paul Davenport, from May 12, 1914, vice Capt. James 
F. Hall, promoted April 13. 1912. 

Harry Neal Kerns, from May 18, 1914, vice First Lieut. Rozier 
C. Bayly, honorably discharged May 16, 1912. 

Robert Henry Wilds, from May 14, 1914, vice First Lieut. 
Morris H. Boerner, who declined his commission June 20, 1912. 

Austin James Canning, from May 15, 1914, vice Capt. Ray- 
mond F. Metcalfe, promoted August 6, 1912. 

Lanphear Wesley Webb, jr., from May 16, 1914, vice Capt. 
Edwin W. Rich, promoted August 7, 1012. 

John Henry Hedley Seudder, from May 17, 1914, vice Capt. 
Robert L. Richards, resigned September 20, 1912. 

Wilson Carlisle von Kessler, from May 18, 1914, vice First 
Lieut. Robert W. Holmes, resigned October 6, 1912. 

John Murdoch Pratt, from May 19, 1914, vice Capt. Perry L. 
Boyer, promoted December 7, 1912. 

Coleridge Livingstone Beaven, from May 20, 1914, vice First 
erak Owen C. Fisk, retired from active service February 1, 

William Guy Guthrie, from Maz 21, 1914, vice First Lieut, 
Harry B, Etter, resigned March 29, 1913. 

PROMOTIONS IN THE ARMY. 
COAST ARTILLERY CORPS, 

First Lieut. Albert H. Barkley, Coast Artillery Corps, to be 
captain from May 21, 1914, vice Capt. Richard P. Winslow, who 
died May 20, 1914. 

Second Lieut. Joseph F. Cottrell, Coast Artillery Corps. to be 
first lieutenant from May 21, 1914, vice First Lieut. Albert H. 
Barkley, promoted. 

PROMOTIONS AND APPOINTMENTS IN THE NAVY. 


The following-named assistant surgeons in the Navy to be 
passed assistant surgeons in the Navy: 

James G. Omelvena, 

Jasper V. Howard, and 

Lester L. Pratt. 

Asst. Surg. Clarence C. Kress to be a passed assistant surgeon 
in the Navy, from the 5th day of October, 1913. 

Eueidas K. Scott, a citizen of Oregon. to be un assistant sur- 
geon in the Medical Reserve Corps of the Navy, from the 15th 
day of May, 1914. 

Richard C. Reed, a citizen of South Carolina, to be an assist- 
ant paymuaster in the Navy. from the 15th day of January, 1914. 

Asst. Naval Constructor Paul H. Fretz to be a naval con- 
structor in the Navy. from the 30th day of April, 1014. 

John J. Brady, a citizen of New York, to be a chaplain in the 
Navy, from the 12th day of May, 1914. 

POSTMASTERS. 
MASSACHUSETTS. 


John O’Hearne to be postmaster at Taunton, Mass., in place 
o Wiliam E. Dunbar. Iucumbent's commission expired March 
1, 1914. 

NEW HAMPSHIRE. 

Benjamin F. Roberts to be postmaster at Meredith, N. H., in 

place of James F. Estes, resigned. 
PENNSYLVANIA. 

Cornelius P. Reing to be postmaster at Mahanoy City, Pa., 

in place of David M. Graham, resigned. 
VIRGINIA. 

C. H. Willoughby to be postmaster at Jonesville, Va., in place 

of Joseph E. Graham, resigned. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate May 26, 1914. 
APPOINTMENT IN THE ARMY. 

INFANTRY, 

Joseph L. Donovan to be captain. 

PosTMASTERS. 

KANSAS, 

Edgar G. Forrester, Wamego. 

Louis A. Hamner, Belpre. 
MICHIGAN, 

Edgar W. Farley, Yale. 

Patrick Kearns, Vulcan. 
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$ NORTH CAROLINA, 
James A. Harrington, Ayden. 
John R. Rankin, Gastonia. 
Watson Winslow, Hertford. 
PENNSYLVANIA, 
James A. Cooper, Brockwayville. 
Bernard J. Rountree, Haverford. 
Lewis A. Snyder, Fullerton. 
TEXAS, 

George D. Armistead, San Antonio, 

WISCONSIN, 
Charles Donohue, New Richmond, 
Charles Howard, Frederic. 
James W. Moore, Watertown. 
Noel Nash, Two Rivers. 
John E. O’Keefe, Portage. 
Alexander Richardson, Evansville. 
Owen Sullivan, Hurley. 


WITHDRAWAL. 
Ezecutive nomination withdrawn May 26, 1914. 


W. A. Waddeli to be postmaster at Cottonwood Falls, in the 
State of Kansas. 


HOUSE OF REPRESENTATIVES. 
Turspay, May 26, 1914. 


The House met at 11 o’clock a. m. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We thank Thee, our Father in heaven, that under the dispen- 
sation of Thy providence the conditions prevailing among all 
classes of our people are better than ever before; that our sys- 
tem of education reaches a larger number and is better caleu- 
lated to fit men for greater usefulness than ever before; that 
society is more solidified and has taken a higher moral stand- 
ard than ever before; that the Bible has a stronger, deeper place 
in the hearts of men than ever before; that religion is saner 
and more diversified than ever before; that fatherhood and 
brotherhood are more potent because the Christ spirit is come 
into more hearts than ever before. 

Continue Thy holy influence until all shall come into Thy 
nearer presence; for Thine is the kingdom, and the power, and 
the glory forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

SIXTH INTERNATIONAL COMMERCIAL CONGRESS. 


Mr. HARRISON. Mr. Speaker, I ask unanimous consent for 
the present consideration of House joint resolution 264, author- 
izing the President to accept an invitation to participate in the 
Sixth International Congress of Chambers of Commerce and 
Commercial and Industrial Associations. 

The SPEAKER. The gentleman from Mississippi asks unani- 
mous consent for the present consideration of a joint resolution 
which the Clerk will report. 

The Clerk read as follows: 

Resolved, etc., That the President be, and he is peresi, autborized to 
accept an invitation extended by the Government of the French Republic 
to the Government of the United States to 8 by delegates in 
the Sixth International Congress of Chambers of mmeree and Com- 
mercial and Industrial Associations, to be beld at Paris from the 8th 
to the 10% of June, 1914; and the sum of $2,000, or so much thereof 
as may be necessary, is hereby appropriata out of any money in the 
Treasury not otberwise appropriated, to defray the expenses of partici- 
pation by the United States. 

With the following committee amendment: 

Page 1, line 9, after the word “ fourteen,” strike out the semicolon 
and the words “and the sum of $2,000, or so much thereof as may 
be necessary, Is hereby appropriated, out of any money in the Treas- 
ury not otherwise appropriated, to defray the expenses of participa- 
tion by the United States,” and insert a colon and the words Pro- 
vided, That no appropriation shall be granted for expenses of delegates 
or for other expenses incurred in connection with the sald conference.“ 

The SPEAKER. Is there objection to the present considera- 
tion of the joint resolution? It seems to the Chair that if this 
resolution is going to be passed at all it should be passed now, 
as the time is short, 

There was no objection. 

Mr. HARRISON. I ask unanimous consent that the resolu- 
tion may be considered in the House as in Committee of the 
Whole. 

The SPEAKER. The gentleman asks unanimous consent to 
consider the joint resolution in the House as in Committee of 
the Whole. Is there objection? $ 


There was no objection. 

The committee amendment was agreed to. ‘ 

The joint resolution as amended was ordered to be engrossed 
and read a third time, and was accordingly read the third time 
and passed. 

On motion of Mr. Harrison, a motion to reconsider the last 
yote was laid on the table. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Tulley, one of its clerks, 
announced that the Senate had passed with amendments bill 
(H. R. 13679) making appropriations for the Department of 


Agriculture for the fiscal year ending June 30, 1915, asked a 


conference with the House on the bill and amendments, and had 
appointed Mr. Gorr, Mr. CHAMBERLAIN, and Mr. Warren as the 
conferees on the part of the Senate. 


ANTITRUST LEGISLATION. 


The SPEAKER. The unfinished business is H. R. 15657. The 
House will resolve itself automatically into the Committee of 
the Whole House on the state of the Union, with the gentleman 
from Tennessee [ByRrNs] in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration of 
the bill (H. R. 15657) to supplement existing laws against un- 
lawful restraints and monopolies, and for other purposes, and 
other bills embraced in the special order of the House. 

Mr. KELLY of Pennsylvania. Mr. Chairman, I yield 40 
minutes to the gentleman from Michigan [Mr. MacDonatp]. 

The CHAIRMAN. The gentleman from Michigan is recog- 
nized for 40 minutes, 

Mr. MacDONALD. Mr. Chairman, while I do not consider 
that this bill is framed to meet the trust problems at the proper 
angle, nor do I consider that the bill is provided with teeth to 
attack this enemy with the results designed to be accomplished 
by the Progressive bills, still, with what I consider certain nec- 
essary amendments, I am inclined to support this bill, because I 
believe it does take a step in the direction of accomplishing 
something toward settling our trust problems. 

My Progressive colleagues who have spoken in this debate 
have ably pointed out the difference between the present Demo- 
cratie program and the Progressive program, and I shall not 
dwell on that point. There are certain amendments that I think 
ought to be made to this bill. Some, I believe, will be made, 
and we shall probably hear them discussed at great length under 
the five-minute rule. 

But the thing that impresses me particularly in this bill, and 
the thing that I find constantly coming up in every matter that 
vitally concerns us in our governmental problems, is the thing 
that overshadows everything else. That is the evidence found 
here of the immediate struggle that is going on between these 
great combinations of organized capital and the people. In this 
bill, try to conceal it as we may. we all know in our hearts that 
there is one important, great outstanding feature. That is the 
question as to whether this law shall be directed against the 
combinations of capital that it was designed to be directed 
against, or whether it shall be shifted, partially at least, and 
turned against the very people whom it was designed to protect. 
[Applause. } 

A great deal of discussion has been going on pro and con for 
24 years in regard to what class of people this antitrust legisla- 
tion was directed against. The proposition is so simple that it 
seems absolutely ridiculous to think that there should be any 
doubt about it. The men who framed the first legislation of 
this kind that was put upon the statute books, the Sherman law, 
had no doubt as to whom this legislation was directed against, 
and they also, as shown by the debates at that time, were far- 
sighted enough to realize that these great combinations against 
whom this legislation was directed would be shrewd enough, as 
they always are, immediately to turn the legislative guns that 
were trained upon them against the very people themselves. 

Senator Sherman, the nominal author of the so-called Sher- 
man law, at least had no doubt as to this question, and in the 
debate in the Senate, on March 24, 1890, Senator Sherman said: 


Now, let us look at it. The bill as reported contains three or four 
simple propositions which relate only to contracts, combinations, agree- 
ments made with a view and designed to carry out a certain purpose 
which the laws of all the States and of every civilized community de- 
clare to be unlawful. It does not interfere in the slightest degree with 
voluntary associations made to affect public opinion to advance the in- 
terests of a particular trade or occupation. It does not interfere with 
the Farmers’ Alliance at all, because that is an association of farmers 
to advance their interests and to improve the growth and manner of 
5 of their crops and to secure intelligent growth and to Intro- 

uce new methods. No organizations In this country can be more bene- 
ficial in their character than farmers’ alliances and farmers’ associa- 
tions. They are not business combinations. They do not deal with 
cts, agreements, and so forth. They have no connection with 


And so the combinations of worklagmen to promote their in- 
terests, promote their welfare, and increase thelr pay, if you please, to 
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et their fair share in the divieion of production, are not affected in 
he slightest degree, nor can tl. be Included in the words or intent of 
the bill as now reported, 


Notwithstanding the disclaimer on the part of Senator Sber- 


man aud many others in the Senate at that time as to the class 
of peuple designed to be reached by that legislation, Senator 
George introduced an amendment at that time providing: 
Provided, That this act shall not be construed to . any ar- 
rangements, agreements. or combinations between the laborers. made 
wit 
of thelr wages; nor to any arrangements, agreements, or combinations 
among persons engaged in horticulture or agriculture, made with a 
view of enhancing the price of agricultural or horticultural products. 
Although Senator Sherman and many others at that time 
emphatically stated that the language of the bill was plain 
without such an amendment, the amendment was finally incor- 
porated in the bili as it passed the Committee of the Whole in 


the Senate. The bill was thereupon sent to the Judiciary Com- | 
mittee, and when it returned from the Judiciary Committee it | 


was passed without this amendment, which had been stricken 
out in the committee as unnecessary. 

Mr. BARTLETT. May I ask the gentleman a question? 

Mr. MacDONALD. | Certainly. 

Mr. BARTLETT. The original Sherman bil was considered 
and reported by the Finance Committee, but the last report upon 
the bill was from the Judiciary Committee. 

Mr. MacDONALD. Yes. 

Mr. BARTLETT. And upon that report Senator Hoar was 
heard, and he declared that the committee had considered that 
proposition and found it absolutely unnecessary to make any 
such amendment to the bill. 

Mr. MacDONALD. I was about to say that and to quote 
whut Senator Hoar said. 

Mr. BARTLETT. I beg the gentleman’s pardon; I did not 
mein to anticipate him. 

Mr. MacDONALD. The bill introduced by Senator Sherman 
Was considered in the Finance Committee. I have taken up the 
history of the matter after that report was made. 

Mr. SHERWOOD. Will the gentleman yield? 

Mr. MacDONALD. Yes. 


Mr. SHERWOOD. The gentleman says that the amendment | 
was stricken out in the committee; he means that it was not | 


adopted by the Judiciary Committee. 

Mr. MacDONALD. The amendment of Senator George, 
adopted in Committee of the Whole, was stricken out by the 
Judiciary Committee or was not adopted. 

Mr. SHERWOOD. That is right. 

Mr. MacDONALD. Senator Hoar, when the bill was being 
debated in the Senate, expressed the general attitude of the 
students of the question at that time in the following words. 
which leave no question possible as to the fact. Speaking in the 
Eennte on March 27, 1800, Senator Hoar said: 


When you are ing of providing to regulate the transactions of 
men who are making corners in wheat, or in iron, or in woolen or in 
eotton goods, speculating In them or lawfully dealing in them without 
wes Foe you are aiming at a mere commercial transaction, the 
ginning and end of which is the making of money for the parties, and 
nothing else. That is the only relation that transaction has to the 
State. It is the creation or usion or change of ownership of the 
wealth of the community. But when a taborer is trying to raise bis 
wages or Is endeavoring to shorten the hours of his labor, he ts dealing 
with something that touches closely, more closely than anything else, 
the Government and the character of the State itself. 

The maintenance of a certain standard of profit in dealing in large 
transactions in wheat or cotton or woo! is a question whether a par- 
ticular merchant or a particular class of merchants shall make money 
or not; but the question whether the standard of the laborer's wages 
shall be maintuined or advanced, or whether the leisure for Instruction, 
for improvement shall be shortened or lengthened is a question which 
touches the very existence and character of government of the State 
itself. The laborer who is engaged lawfully and usefully and accom- 
plishing his purpose in whole or in part in endeavoring to ralse the 
standard of wages is engaged in an occupation the success of which 
makes republican pores ment Itself possible, and without which the 
Republic can not, substance, however it may nominally do in form, 
éontinue to exist. 

1 hold, therefore, that as legisintors we may constitutionally, prop- 
erly, and wisely allow laborers to make associations, combinations, 
contracts, agreements for the sake of maintaining and advancing their 
wages, in regard to which, as a rule, their contracts are to be made 
wito large corporations who are themselves but an association or com- 
bination or aggregation of capital on the other side. When we are per- 
mru and even encouraging that, we are permitting and 8 
what is not only lawful, wise, and profitable, but absolutely essential to 
the existence of the Commonwealth Itself. 

When, on the other hand, we are dealing with one of the other classes, 
the combinations aimed at chiefly by this bill, we are dealing with a 
transaction the only purpose of which is to extort from the community 
monopolize, segregate, and apply to individual use, for the purposes 
individual greed, wealth which ought properly and tawfully and for 
the public interest to be generally diffused over the whole community, 


These words are not the words of anyone especially interested 
in organized labor. They are not the words of anyone who, as 1 
heard it characterized on this floor the other day by a Demo- 
cratic Member in addressing especially the Democratic side of 
the House, was “‘carried away by socialistic doctrine,” ‘These 


a view of lessening the number of hours of labor or the increasing | 


are the words of the late Senator Hoar, a distinguished Senator 
from Massachusetts. to whom I believe no one will deny the 
virtue of conservatism. 

Mr. WEAVER. What Senator did the gentleman say? 

Mr. MacDONALD. Senator Hoar, of Massachusetts. 

Mr. BARTLETT. May I make a suggestion to the gentleman? 

Mr. MacDONALD. Certainly. 
| Mr. BARTLETT. That the members of the Judiciary Com- 
mittee which made the report did not deny the statement of 
Senator Hoar. The members of that committee were such dis- 
tinguished men as Senater Edmunds, Senator Vest, Senator 
.George, and various other men who at thut time were not only 
grent Senators but great lawyers. 
| Mr. MacDONALD. I thank the gentleman for his suggestion. 
| I have here a collection of short extracts from the speeches that 
were made by various Senators at that time. including some of 
those that the gentleman from Georgia has mentioved—Senstor 
| Edmunds, Senator Stewart, Senator Teller, Senator Reagan, 
Senator George. and some others—all without any question 
agreeing that the bill as it was presented to the Senate for final 
passage left no doubt as to the fact that it was not intended to 
include fraternal orders, labor organizations, or farmers’ alli- 
ances. I will insert these views of Senators in the RECORD. 

[Senate, page 2729, March 27, 1890. Mr. Hoar.] 

T said the onest of this bill was to prevent the speculation In and 
engrossing of wheat and similar commodities. 1 did not speuk in that 
connection of corporations. I said, in speaking generally of the law- 
fulness and propriety of laborers combining in the matter of wages, 
that the persons with whom they were to contract were very largely 
the corporations which were themselves nothing but a combination or 
aggregation of capital for that purpose. I made no such suggestion 
as that corporations were the persons aimed at by this bill. 
in a diferent connection. 

{Senate, page 2606, March 25, 1800. Mr. Stewart.] 

Again, suppose that the employers, railrond companies, and manu- 
facturing establishments should say that labor should be put down to 
two bits a day. Suppose that capital should combine against labor, 
as it is gf much inclined to do, and there should be a combination 
among the laborers which would increase the cust of production and 
increase the cost of all articles consumed. Suppose there should be 
a combination among the laborers to protect themsclves from grasping 
monopolies; they would all be criminals for doing it. 

[Senate, page 2562, March 24, 1890. Mr. Teller.] 

T know that daray here proposes to interfere with the class of men 
I have mentioned. obody bere intends that by any of these provisions, 
either in the original bill or in any amendment, and | have only called 
attention to it to see if the efforts of those who have undertaken to 
manage this subject can not in some way confine the bill to dealing 
with trusts, which we all admit are offensive to good morals. 

[Senate, page 2562, March 24, 1890. Mr. Teller.] 

I want to repeat that I am exceedingly anxious myself to join in 
anything that shall break up and destroy these mee combinations, 
but I want to be careful that In dolug that we do not do more damage 
than we do pd.. I know bow these great trusts, these great corpora- 
tions, these large moneyed institutions can ache the provisions uf 
a penal statute, and | know how much more likely they are to escape 
than the men who have less influence and less money. Therefore [ 
suggest that the Senators who have this subject in charge ve it special 
attention, and by a little modification it may be possible to relieve the 
bill of any doubt on that point. 

Mr. BARTLETT. Will the gentleman yield for a question? 

Mr. MacDONALD. Les. 

Mr. BARTLETT. The Supreme Court in the Danbury Hat 
case, when they began to consider the question of the congres- 
sional history, referred to the history of this bill in the Semte, 
but said that Congress had not excepted them and therefore 
they included them in the decision; but the history which the 
gentleman bas rend and the action of Congress was referred to 
by the court in its decision of the Danbury Hat cuse in 208 
United States. 

Mr. MacDONALD. There is no question about the legislative 
history of the matter. The construction that las been placed 
on the law, that has dragged these organizations into the 
purview of this matter, are court decisions and not legislation. 
The courts bave legislated in this matter so fur as putting into 
and bringing under the operation of this legislation classes of 
men that the legislators specifically did not intend to include 
and did not include in the bill. 

In April, 1900, the Littlefield antitrust bill was introduced in 
Congress. An amendment there was again offered to the bill, 
exempting these organizations, as follows: 

Nothing in this act shall be so construed as to apply to trades-unions, 
or other labor orgunizations, organized for the purpose of regulating 
ARES: hours of labor, or other conditions under which labor is per- 
forme 

The bill was passed with this amendment by a vote of 274 
yeas to 1 nay, 70 not voting. 

Mr. BARTLETT. Mr. Chairman, will the gentleman yield? 

Mr. MacDONALD. Yes. 

Mr. BARTLETT. Has the gentleman the vote on the amend- 
ment? 

Mr. MacDONALD. Yes. The amendment was offered by 
Representative Terry, of Arkansas. 


That was 


1914. 
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Mr. BARTLETT. ‘Will the gentleman yield further? 

Mr. MacDONALD. Yes. 

Mr. BARTLETT. He was the minority Representative, the 
ranking Democratic Representative on the Judiciary Committee 
of the House, and he made the minority report, and recom- 
mended that amendment in the minority report, did he not? 


Mr. MacDONALD. Yes. The amendment was added to the 
bill by a vote of 260 yeas, 8 nays, and 76 not voting. The bill 
then went to the Senate and incontinently died there; and it 
ume be remarked in passing that the author of the bill. after 
this amendment was added to it, seemed to have lost interest 
in the matter. 

On June 2. 1910, Representative Huaurs, of New Jersey, 
offered the following amendment to the sundry civil appropria- 
tion bill, which contained appropriations for the enforcement of 
the antitrust law: 

Provided further, That no part of this money shall be spent in the 
rosecution of any organization or individual for entering into any com- 
ination or agreement baving in view the increasing of wages, shorten- 

ing of hours, or betterment of the condition of labor, or for any act 
done in furtherunee thereof not in itself unlawful. 

That amendment was agreed to by a vote of 82 yeas to 52 
nays. 

On June 9, 1910, the Senate, by a vote of 34 yens to 16 noes, 
decided to strike the Hughes amendment from the bill. I ask 
especial uttention of the committee to the history of this legis- 
lation, because it is not only vitally important as a matter of 
history, but it may be vitally important to the Democratic side 
of the House as a matter concerning the future of the party. 
Ou June 21, 1910, the conferees of the House were directed, on 
motion of Mr. Hucues of New Jersey— 

That the House do further insist on its disagreement, and that the 
House conferees be instructed to refuse to concur with the Senate. 

On this motion the vote was 154 yeas to 105 noes, 12 answer- 
ing present, and 119 not voting. 

On June 23, 1910, Chairman Tawney, of the conference com- 
mittee, moved to recede and concur, which meant that the 
House agree with the Senate und strike the Hughes exemp- 
tion proviso from the bill. Upon this motion the vote was 138 
yeus to 130 nays, 16 answering present, and 105 not voting. 

Mr. Chuirnman, it has been said that the vote upon this agree- 
ment was the m in cause of the loss of the House of Representn- 
tives to the Republicans in the succeeding Congress. However 
that may be, there is no question as to the vital consequence to 
the purty brought about by reason of that vote. No ove can 
reid the history of this legislation, the proceedings in the courts. 
and public events surrounding it without being impressed with 
the forces thut are moving in this matter—thut are arrayed in 
this buttle that is being fought. The National Association of 
Manufacturers under various aliases has been for many, many 
years past directing its activities in legislative matters almost 
solely to legislation of this kind. 

I think it can be safely said that the public sentiment that 
has been molded in regard to this legis!tation—much of it abso- 
lutely fulse, much of it specious—can be charged to the influ- 
ence of this organization under the domination of officers and 
agents who were not scrupulous as to their methods, as I shall 
show a little later, and as is amply shown by the recent investi- 
gation of lobbying activities in this House. The acts of these 
powerful organizations and their secret machinations were sor- 
didly corrupt and unbelievably offensive to the dignity of Con- 
gress. They bave, by years of labor in obtaining publicity upon 
these mutters succeeded in making current a sentiment that has 
deceived many honest men in regard to legislation of this char- 
acter.. It hus been characterized as, and the fact has obtained 
belief in some quarters that this is, class legislation. It is not 
class legislution in any sense thut is improper. because antitrust 
legislation itself is class legislation. It is legislation directed 
against a class of men and corporations of great wealth in this 
country who have engaged in criminal operations against the 
welfare of the people und no other. 

Mr. CLINE. Mr. Chairman, will the gentleman yield? 

Mr. MacDONALD. Yes. 

Mr. CLINE. Mr. Chairman, I notice in the history that the 
gentleman is giving of the vote on the Hughes amendment to 
the sundry civil appropriation bill and on the vote of the mo- 
tion by Chairman Tawney to recede from the instructions that 
the House gave the conferees and agree with the Senate in 
striking out the amendment, that there was quite a radical 
change in the vote. : 

Mr. MacDONALD. Yes, 

Mr. CLINE. Is the gentleman in possession of any informa- 
tion that would enlighten the House on the causes that led to 
that change? 

Mr. MacDONALD. I will say to the gentleman from Indiana 
that I am in possession of a most remarkable piece of informa- 


tion on that point, and I will say further, before reading this, 
that if there is any Member of this House who has bad any 
doubt in his mind about the existence, as a matter of fact. of 
the so-called invisible government” in this country he needs 
only to read the hearings of your select committee on the in- 


' vestigation of lobbying activities to remove all doubt from his 


mind. Indeed, as a matter of fact, I think the letter that I am 
about to read. very comprehensive in its scope. practically tells 
almost the whole story itself, leaving very little to the imagi- 
nation; but if you will take the trouble to rend the heurings 
and the 4,000 letters that are published in connection therewith 
you will have no doubt left in your mind, not only us to the 
existence of that “invisible government” but as to its power, 
efliciency, and the actual results that it accomplished. Your 
mind will be changed. perhaps, in regard to some idens you may 
have that lobbying activities mean mere petty corruption, Indi- 
vidual venality on the part of Members of Congress. Indeed, 
you will probably find remarkably few cases of that kind. but 
you will find a great, gigantic system, that is almost inconceiv- 
able in the scope of its operations and its power to accomplish 
the things desired by those who father it. I ask the attention 
of the House particularly to the language of this letter, a letter 
that was written the day following the defeat of the Hughes 
amendment to the sundry civil appropriation bill, that being 
the amendment exempting labor organizations from the enforce- 
ment of the antitrust law, so far as the expenditure of the 
money appropriated in the sundry civil appropriation bill was 
concerned. 

The letter was written by Mr. James A. Emery, then and now 
the chief lobbyist of the National Association of Manufacturers, 
operating in this particular case under the nanie of the National 
Council for Industrial Defense. The letter was written to Mr. 
John Kirby. jr., and bears date of June 24, 1910, and is found 


on page 2118 of Lobby Hearing Before House Committee, 
volume 3—— 

Mr. BARTLETT. Mr. Kirby at that time was president of 
the National Manufacturers’ Association? 

Mr. MacDONALD. Mr. Kirby at that time was president of 
the National Association of Manufacturers. 

Mr. BARTLETT. I thought so. 

Mr. MacDONALD. The letter is as follows: 


Juxn 24, 1910, 
Mr. JOHN Krrey 


Ir. 
514 Reibold Building, Dayton, Ohio. 


My Dear Mr. Kresy: I had the pleasure of wiring you last night the 
news of victory on the Hughes amendment after the closest and hardest 
Struggle of the session. ‘ 

Returning here Wednesday morning from our New York meeting. an 
interview with the Colonel, Mr. Dwight, and Senator Heyburn showed 
the Senate to be determined, the House exceedingly weak. Mr. Gompers 
made his headquarters in the office of Representative Cary, of Wiscon- 
sin, in the House Office Building, and had something in the neighborhood 
of 100 aids about him making a persistent office canvass, peiitions and 
memorials being piled in from every union source. I called at the 
White House, and being unable to see the President because of engage- 
ments, took the matter up with his secretary, who showed the greatest 
interest and declared be believed the [resident would take personal 
part In the fight, and this the President did Wednesday night. 

Ia the meant after an hour's conference with Mr. Dwight, the 
whip of the House—— 


Mr. BARTLETT. That is, he was the Republican whip? 
Mr. MacDONALD. Yes. [Reading:] 


at his office the program was outlined and carried ont to the letter. 
To the colonel was given a list of 14 names, some Demoert ts, some 
Republicans, who voted with Uuuurs. He accomplisted tis Moik so 
successfully that of the 14 but 1 falled to either absent himself or vote 
with us yesterday. 1 communicated with Mr. Bird, requesting certain 
telegraphic assistance through his office, and this was carried out, with 
extensions suggested by himself, with splendid success. In the mean- 
time we hammered the South and West, and while we changed but 2 
southern votes on the roll call. 28 Democrats who voted with HUGHES 
on the last roll call remained away and were as good as votes for us, 
This demonstration of what our southern friends can do ts most encour- 
aging. Especial thanks are due to Capt. Chamberiain, of Chattanooga, 
the Georgia Industrial Association. who influenced the Savannah, At- 
lanta, and Columbia and New Orleans members, who did likewise with 
their Representatives. 

At Mr. Dwight’s request I called Wednesday night on Judge Madison, 
the insurgent Representative from Kasus, who formerly sat on the 
bench. It was felt that if be could be induced to speak on the floor 
on this subject it would exert a great influence over insurgent Repub- 
licans, After a long discussion he agreed to speak and was supplied 
with all the data which this office could give, and made, as you will 
sec from the Recorp, a most effective speech. Indeed, the language of 
the debate was bolder and nobler than i have ever heard on the floor, 
both Tawney and Madison declaring they would leave their seats in 
the House before they would support such a 1 

I can not emphasize too strongly the confidence with which Hocnes 
and the labor people approached this vote. We know from newspaper 
men that they had telegrams and statements prepared for distribution 
through the press, and that it was felt that if the House retained its 
position the 8 after this last vote. would recede from its position. 
While I have an assurance of two Senators that they would ht this 
issne to a finish, T have also the best of 1 for believing that 
the Senate conferees would have recommended the abandonment of 
their ition If the House by a largo majority had continued to insist 
upon the amendment. 
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The motion, as presented to the House, was that the House recede 
from its amendment and concur in the Senate 3 striking out 


the Hughes proposal. On this motion the ayes were 138, noes 150, 
answered “present” 16, not voting 105. On esday last the vote to 
Insist on the Hughes amendment was 154 to 105. A majority of 49 
was thus overcome, and we had 4 votes to soere which were not used, 
the Speaker's vote and 3 Members who would haye changed from not 
present to aye if necessary. 

The debate on this subject Is comparatively brief, but so instructive 
and educational, especially as the association was sharply criticized by 
Mr. Hveues, the whole matter being presented as our fight, that I have 
ordered several thousand copies of the debate, as taken from the RECORD, 
for distribution. The number can be increased in accordance with any 
suggestion you may make. We can procure franks and distribute the 
matter as part of the CONGRESSIONAL RECORD free. 

Adjournment is now expected Saturday, although a filibuster Is under 
way the Senate which may delay matters unexpectedly. 

It might be well to consider this paragraph of the letter, in 
view of the urgent talk of immediate adjournment of this 
Congress: 

Sore fears are also expressed that the President may be inclined to 
revive his injunction program if Congress Is further delayed in ad- 
journment, as he occupies a peculiarly werful strategic position, the 
so-called “ pork” bills being tn his hands for signature, and, of course, 
no other subject is so dear to the Congressman as public buildings in 
his district, and he will do anything to get them. The best information 
at present is, however, that there is no danger in this matter unless 
Congress should be unduly and unexpectedly delayed in adjournment. 

Very truly, yours, 
JAMES A. Em. 


(Copies to Messrs. Jarvis, Hanch, Schwedtman, and Bird.) 

Now, Mr. Chairman, in view of this exposure to the open gaze 
of the forces which have always been directing their attention to 
opposition to legislation such as contemplated in this amend- 
ment, it might be well at this particular time, when we are 
about in a short time to have another vote upon exactly this 
same proposition, to look about us. to scrutinize our surroundings, 
and see if the same forces are at work now. We have made an 
investigation of the lobby activities. that is true, and we will 
goon be able to celebrate the anniversary of the cause that led 
to the investigation; but do you doubt that the forces who are 
exposed by this investigation are still here and still at work? 
Do you doubt that some other individual is occupying the same 
position and writing the same kind of letters that Mr. Mulhall 
and the other active agents of these forces wrote at that time? 
You probably will hear speeches upon the floor of this House 
characterizing the exemption of these organizations as Class 
legislation and vicious, and probably Mr. Emery or some other 
gentleman connected with the same forces will write a letter 
characterizing that speech as one of the “boldest and noblest” 
efforts he has heard upon the floor. Some men may even say 
that they would rather leave their seats upon the floor than take 
a part in- such a proposal; but if the history of the past is 
any criterion, some of the gentlemen may have an opportunity 
to leave their seats, as did some gentlemen in the past who 
took that position, 

Now, Mr. Chairman, I am going to ask leave to extend my 
remarks by inserting some correspondence which I will not take 
the time to read to the committee; but I wish to call the atten- 
tion of the committee to this first letter as an example of the 
methods of this organizaion in the molding of public opinion, 
which is one of the most important activities that this class of 
men have at their command. I will read just the brief preliminary 
statement, signed by Mr. James W. Van Cleave, who was presi- 
dent of the National Association of Manufacturers, just as an 
example of how publicity is used to influence public opinion 
in these matters. This is from the hearings before the sub- 
committee of the Committee on the Judiciary, United States 
Senate, volume 4, page 3777, and is marked Emery Exhibit 


No. 10.” 
Emery Exurpir No. 10. 
THE NATIONAL COUNCIL FOR INDUSTRIAL DEFENSE. 
An object lesson. 

A most interesting illustration of the power of public opinion is fur- 
nished in the following items of a recent incident. 

The large majority of our newspapers wil! be just and fair, providing 
they are well informed, It is our duty to keep them and through them 
the public at large intormed regarding our work. What in this case 
was ght Jigen through the Citizens’ Industrial Association of St. 
Louis can accomplished in every case and in every place—providing 
of course that we are right and go avsut it properly. 

Our success in every case, local or national, in which we have con- 
centrated our power properly should be accepted by our membership in 
a spirit of solemn thanksgiving instead of exultation, and with a con- 
viction that our efforts will continually bring employer and employee 
closer together, to the benefit of both and of the American public and 
country. Copy of Republic mailed to you for your full information. 

Please read the following carefully and let me hear from you. 

James W. VAN CLEAVE, 
Chairman. 
[Extract from editorial of the St. Louls Republic, the leading Demo- 
‘cratic morning paper of St. Louis.] : 


DECEMBER 24. 


The suit (Bucks Stove & Range Co. against the American Federation 
of Labor) was brought really at the instance of the Citizens’ Industrial 


Association, which in respect of the employing forces represents even a 
greater degrec of extremism and intolerance than does the leadership of 
organized labor. 


{Mr. Van Cleave to the editor of the Republle. ! 


DECEMBER 25. 
Mr. CHARLES W. KNAPP. 8 


President and Editor St. Louis Republic, City. 


My Dear Sin I was very much surprised to read the following state- 
ment u the editorial page of this morning's Republic. In discussing 
the sentence of labor leaders for contempt of court you say: 

The suit was 2 really at the instance of the Citizens“ Indus- 
trial Association, which in e of the employing forces represents 
even a greater de of extremism and intolerance than does the leader- 
ship of organized labor.“ 

here is no foundation whatsoever for the statement that the suit in 
question was brought at the instance of the Citizens’ Industrial Associa- 
tion. It was brought by the Bucks Stove & Range Co, In an endeavor 
to secure justice. 

To say that the Citizens’ Industrial Association represents intolerance 
and extremism is an attack upon every one of our 8,000 St. Louis mem- 
bers, which 1, as president, can not let go unchallenged. Our organiza- 
tion consists of thousands of professional men, among them many min- 
isters and lawyers, in addition to thousands of employers and em- 
ployees. We have courted at all times and we are now courting the 
closest scrutiry of our work and of our principles. In justice to every 
member of this association I request that you give me the facts upon 
which you base your editorial expression, e invite the closest Investi- 

tion, and after an impartial committee of one or two or three men 

as made such an investigation, if they ean point out the slightest 
justice for calling us “intolerant” and “extremists,” I shall resign as 
president of the association after advocating its disbandment. 

It is your duty, as I see it. to either make good your charge or to 
retract It. For your information I send you herewith a handbook of 
the Citizens’ Industrial Association, and I quote from among hundreds 
of indorsements contained therein the following few: 

i coe Most Rey. John J. Glennon, archbishop of St. Louis, states in a 
etter: 
“I would like to say that there are many sound features in your or- 
ganization and that the many irritations produced in the industrial 
world by the labor unions tend to induce many people to accept all your 
Pee eh ets Dante eee 

e Rig ev. Daniel L. Tuttle, presiding bishop of the Episcopal 
Church in America, writes us: £ 7 N . 

„„ è These duties also press so that I am precluded from 
ranging myself in membership with you as I would like to do, and so 
am shut up to the course of s imply assuring yan of my hearty sympathy 
with you in your earnest effort to stand by ‘liberty, pamte and private,’ 
and to try reasonable ways to explain classes to ene remoye 
friction between them.“ 

The Rey. Brother Constantine, vice president Christian Brothers’ Col- 
lege, writes: 

“ Needless to say that I enjoyed your course of lectures. You haye 
adopted an excellent method of instructing the people on some of the 
vital ee of the day. No thinking man can underrate the value o 
such teachings, as well as the beneficial results obtained. * * © 
Hoping that Ton will continue your excellent propaganda of good sound 
principles and correct views of our great social questions.” 

1 Henry Stiles Bradley, pastor St. John’s Methodist Episcopal 


urch: 

“Allow me to wish for the Citizens’ Industrial Association the largest 
success in its efforts to secure the observance of law and order and 
bring about industrial peace and good fellowship.” 

Rabbi Samuel Sale says: 

“I take it that this association represents the party of the third 
part, and it is to be hoped that Its act Mae ¢ all over our land may grow 
so strong as to put an effective stop te this internecine warfare, this 
enemy of 9 civilized society.” 

The Rev. Dr. S. Parkes Cadman, of Brooklyn, said: 

“You are Renag here not only for St. Louis, but for the country at 
large; and not only for the country at large, but for the world beyond. 
There is not a statesman or a thinker in Europe or in the Farther Kast 
who does not watch your progress with the keenest anxiety.” 

I might go on quoting indefinitely from the statements of men whose 
unblased judgment can not be questioned, but the letter has already 
grown longer than I wanted it to be. I shall send copy of this com- 
munication to eve: member of our association, and I respectfully 
request that you print it in full, 

uly, yours, 


other an 


James W. VAN CLEAVE, 
President. 


[Comments from the Republic of January 2.] 


CITIZENS’ INDUSTRIAL ASSOCIATION MEMBERS EXPLAIN PRINCIPLHS—MEN 
AND FIRMS IN ORGANIZATION DENY THAT THEIR ANTAGONISM TO CLOSED 
SHOP AND OTHER RESTRICTIVE POLICIES OF ORGANIZED LABOR ARE EX- 
TREME OR INTOLERABLE—SYMPOSIUM OF LETTERS TAKES EXCEPTION 
TO EDITORIAL COMMENT IN THE REPUBLIC—-MEMBERS OF BODY ACCEDE 
TO REQUEST OF PRESIDENT VAN CLEAVE AND DISAVOW ASSUMPTION THAT 
ASSOCIATION INSTIGATED SUIT AGAINST UNION LEADERS—2EXPOSITION OP 
PURPOSES, 


Below will be found a number of letters addressed to the Republic by 
members of the Citizens’ Industrial Associntion of St. Louis, at the 
request of Mr. J. W. Van Cleave, president of the association. A letter 
of similar tenor from Mr, Van Cleave himself was printed in the 
Republic of the day following the day on which the editorial appeared, 
to which these letters refer, but these additional letters contain such a 
full and complete exposition of the aims and purposes of the Citizens’ 
Industrial Association, as they are understood 757 those who constitute 
the organization, that they will be found both interesting and timely, 
The declarations so positively made that the association was not in any 
way back of the proceedings . Gompers, Mitchell, and Morrison, 
instituted by the Buck's Stove & Range Co., must be accepted as státe- 
ments of fact within the knowledge of the writers, ‘The Republic 
cheerfully accepts, also, the earnest denials that the Citizens’ Associa- 
tion in its antagonism of the closed shop and other restrictive policies 
of organized labor intends cither extremism or intolerance. 

Other letters. than those printed to-day have been received by the 
Republic from members of the Citizens’ Association, but, being marked 
personal, or request made that they be not published, they are withheld. 
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[Editorial.] 
THR CITIZENS’ INDUSTRIAL ASSOCIATION. 

The Republic is indebted to members of the Citizens’ Industrial 
Association of St. Louis tor a most interesting symposium which is 
given place in its news columns totay: Its readers will doubtless 
Pecugnire a similar obligation for the full explanation they are given of 
the aims and purposes the members of this organization ve in mind. 

These letters, sent to the Republic at the request of Mr. J. W. Van 
Cleave, president of tbe association, quite positively correct the 
erroneous assumption of the Republic that the suit against Gompers, 
Mitchell, and Morrison was brought at the instance of the Citizens 
Industria! Association. The Republic cheerfully gives publicity to this 
correction and welcomes the opportunity to present the complete exposi- 
tion of the principles and objects of the organization which these letters 
embody. 

What the association aspires to accomplish is more effectively set 
forth in these very interesting communications than it possibly can be 
in any formal platform, and the reader will und them an emphatic 
disavowal of any wish to encourage extremism or intolerance, 


January 4, 1909. 
Mr. CHARLES W. KNAPP, 
Editor St. Louis Republic, City. 


My Deag Sin: 1 desire to thank you for the effort made in your Issue 
of Saturday, January 2, to correct some of the erroneous statements of 
your editorials with reference to the Gomprrs, Mitchell, and Morrison 
contempt proceedings, as well as to the Citizens’ Industrial Association. 

Your remarks regarding trial by jury for contempt are very llumi- 
re in face of the statutes under the Constitution. You further say 

at 

“To bring Mitchell ‘within the pale of the law, for instance, the 
court quoted from Mitchell's book, ‘Organized Labor,’ to show that in 
ft Mitchell counseled opposition to injunctions when they opposed any- 
thing lawful. The court also referred to the fact that Mitchell was the 
presidisg officer at the miners’ convention in January. 1906, when a 
resolution whieh made him in contempt of court was adopted, As that 
convention was held nearly a year before the injunction was applied 
fur, and the book was written several years before, the pertinence of 
the allusions is not apparent, and only the utmost complacency would 
accept this part of the reasoning as sound.“ 

It would seem that the reference to these matters was made only for 
the purpose of concealing and misstating them. Mitcheil’s views in 
his book were 8 uoir as stated in 1903 and again in 1906. at 
a meeting of the Civie Federation in New York, to show his attitude 
and mind to all court orders, 

The convention that you refer to was held in n 1908, and 
the resolution which pisced Mitchell in contempt of court was passed 
ore AN after the preliminary injunction had been granted, December 

However, as stated in the beginning, I feel well satisfied that you 
have made an honest effort to set the Citizens’ Industrial Association 
right before the people of our city, and to correct the error contained in 
your editorial. he points referred to herein are not written for the 
Purpose of continuing this discussion, but merely to call your personal 
attention to further errors in your editorial expression. 


Very truly, your 
Eee J. W. vas Cueva, 
President. 


The CHAIRMAN. The time of the gentleman has expired, 

Mr. MacDONALD. Mr. Chairman, 1 would ask the gentleman 
to yield me three minutes. 

Mr. KELLY of Pennsylvania. I yield three minutes addi- 
tional to the gentleman. ` 

Mr. MacDONALD. Now, Mr. Chairman, in conclusion, there 
is really existing no doubt as to the propriety of in express 
terms exempting associations of this character—fraternal orders, 
organizations of labor, and farmers’ orgunizatious—trom the pro- 
visions of this legislation directed against the trusts, and that 
being so I bave no doubt in some form or other such an amend- 
meut will be made, and that being so there ought to be no 
evasion possible after the adoption of that amendment. 

The amendment ought to be couched in such terms as to leave ab- 
solutely uo doubt as to the meaning. There ought not to be evasive 
or technical terms used that would enable the party seeking delay 
in these matters to plausibly urge the submitting it to the courts 
for construction. It ought to be plain and simple. Every one 
of these umendments I have read, offered in the history of this 
legislation, has been plain and simple. It bas said in so many 
words that this legislation shall not apply to these organiza- 
tions, und you cin not make it any plainer or wore complete 
thin by suylug these words. Human labor is uot a commodity. 
and the right to organize in such bodies is Inseparable from the 
right of the individual us a member of society, us u citizen. If 
you mean to exempt these associutions from this bill. exempt 
them and say in so many words that this legislution is not in- 
tended to apply to these organizations. Do not attempt to len ve 
any loophole for the claim that while the existence of these or- 
gunizatious is not prohibited yet the courts may still hold the 
exercise of their vital functions unlawful. No subterfuge, no 
evasion, Is going to satisfactorily accomplish anything. If yon 
intend to exempt these associations, exempt them, aud the place 
to do it and the time to do it is beie and now. L[Applause.] 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 


Mr. CARLIN. Mr. Chairman, I am authorized to yield 15 
minutes to the gentleman from Illinois [Mr, GRAHAM]. 
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Mr. GRAHAM of Illinois. Mr. Chairman, the Baltimore plat- 
form has in it this paragraph: 

Experience has proved the necessity of a modification of the law 
relating to Injunction, and we reiterate the pledges of onr platforms 
of 18) and 1904 In favor of a measure which passed the United 
States Senate in 1896. relating to contempt in Federal courts, and pro- 
viding for trial by jury In cases of Indirect contempt. 

Questions of judicial practice have arisen, d in connection 
with industrial disputes. We believe that the parties In all julicial 

receedings should be treated with rigid impartiality, and that in- 
unctions should not be issued in any case in which an injunction 
would not issue if co industrial disputes were involved. 

The expanding organization of industry makes It easential that there 
should be no abridgment of the right of the wage earners and producers 
to organize for the protection of wages and the Improvement of labor 
conditions, to the end that such labor organizations and their mem- 
bers should not be regarded as illegal combinations in restraint of trade. 

In the time at my disposal I shal! not attempt to discuss the 
bill as a whole, but shall confine myself to those portions of it 
which deal with questions of labor organizations and other or- 
ganizations not having capital stock and not organized for 
profit, and more particularly with reference to the use of injunc- 
tions in such cases and to the question of indirect contempts 
growing out of them. and referred to in the portion of the 
phitform I have quoted. Much of the trouble between capital 
and labor from which society has been and is suffering has 
resulted from the tremendous strides made during the last 
three-quarters of a century in the invention and perfection of 
labor-suving machinery. As a result, the relations which for- 
merly existed between employer and employee have been com- 
pletely changed. The personal relations which existed in the 
olden time exist no longer. 

In the past the employer frequently worked side by side with 
the employee, and even though he did not do thot. he still ma in- 
tained personul relations with those who worked for him. He 
knew them individually. He knew their conditions, probably 
knew their families und more or less of their necessities. If 
there was sickness in their fumily he knew of it. and doubtless 
felt and manifested more or less sympathy and kindness toward 
them. 

The invention of labor-saving machinery bas changed all this. 
The purchase of necessary machines for any given industrial 
concern, the placing of them. the housing of them, and equipping 
them for service required an amount of enpital greater than one 
man possessed, or, ut least, grenter than one mau. if he possessed 
it. cared to risk in a single enterprise. Thus a number of men 
were required, acting together, to equip and run uch un enter- 
prise. In order to avoid personal responsibility for the debts 
of the concern, corporations were organized, stock was issued 
to represent the value of the property. Often the stock was 
* watered ” by issues far beyond the value of the property it 
represented, and sold to persons who never saw the concern, but 
who were led to believe they would get dividends on their in- 
vestment. 

In this way the modern corporation was substituted for the 
individual as the employer of labor. The owners of the property 
ceased to have personal relations with those employed. Agents 
were selected to superintend and manage the business. Those 
who did the work and those for whom it was done were utter 
strangers to ench other. Personal relations practically ceased, 
and all feeling of buman sympathy between them ceased, too. 
About the only interest the stockholder had in the concern was 
to get dividends on his stock. It muttered little to him whether 
these who did the work were well or ill. whether their families 
were properly provided for or badly provided for. Indeed, be 
kuew nothing about these things. Interest on his investmeut 
in the form of dividends was the thing that appealed to him, 
and if the superintendent or manager did not produce those 
dividends the stockholder would naturally want some one who 
could and would do that substituted for him. 

Thus it might be suid that the invention of labor-saving ma- 
chinery not ouly enused but compelled the organization of capi- 
tal into corporations, und now many of these corporations have 
drifted together—have been combined into great. giant orgoniza- 
tions of capital, thus removing the employers of labor further 
and further away from those who do the libor. In the fierce 
struggle for dividends the employer and the employed hive 
drifted so far apart that now a condition of antagonism has 
too frequently taken the place of those former friendly relations. 

I bave mid that what the stockholder in un industri»! enter- 
prise looks for is dividends and in the struggle for dividends 
experience has demonstrated in the hast that one of the ersiest 
and most certain ways to get the dividends was by wage reduc- 
tions, but a wage reduction in one industrial concern logically, 
if not necessarily, ends to a wage reduction in competing con- 
cerns, so that to keep his place in the market the one who begun 


reducing wages would, after his competitors had done likewise, 
be compelled to make a further reduction. : 

In the matter of coal mining in my own State within my 
recollection I have known these conditions to actually prevail. 
A mine with poor natural advantages, with poor equipments, 
with inferior management, would find itself unable to compete 
in the market with mines far superior to it in all those respects. 
It corld only continue to do business by reducing the price of 
mining, but when it did that its competitors, using that reduc- 
tion as a lever, forced a similar reduction upon their employees. 

The former was then driven to the necessity of a further 
reduction, which was followed by further reductions on the 
part of competitors, and thus the process continued until the 
price for mining coal in Illinois reached so low a level that 
those who followed that occupation could barely keep soul and 
body together. It reached a price as low as 30 cents for each 
ton which passed over a screen with openings large enough to 
let one-third or more of the coal pass through, the miners get- 
ting paid only for that which escaped across the screen. 

There were but three courses left for them to pursue—they 
could starve, quit the business, or organize. They followed the 
example of capital, they massed their forces, they organized. 
Instend of moving and acting as individuals, they moved and 
acted as phalanxes. They had learned by bitter experience the 
wisdom of Franklin’s advice to the colonists, We must all 
hang together, or assuredly we shall hang separately.” The 
necessity for union was absolutely forced upon them. They had 
no other recourse. They acted sensibly and accepted the situa- 
tion. 

The movement to organize unions, to substitute collective 
strength for individual strength in dealing with their em- 
ployers at first met serious opposition, indeed, stiff resistance, 
not always so violent and disgraceful, however, as it is meeting 
to-day in Colorado and in Michigan. 

In many parts of the country the moyement was quite suc- 
cessful, und every candid man now admits that the ameliorated 
conditions of labor are almost entirely traceable to the effec- 
tiveness of those labor unions. But the end is not yet. The 
men who constitute the unions can not for a moment relax 
their efforts or break their lines. 

I do not say that this is the Lest possible condition. I am 
not sure that the relations of employers and employees have 
taken the most fortunate direction. I think it were possibly 
better if industrial development had taken a different course; 
but it did not. It developed and is developing in such fashion 
that wealth—great wealth—and the power that goes with it 
are on-the one side and great numbers and the strength that 
goes with numbers when they are united are on the other side. 
So long as these forces are free and nearly equally balanced it 
will probably work out all right. The struggle has been a 
bitter one, and in many sections of the country it is still a 
bitter one. It is, however, but a repetition of history, and when 
the struggle ceases in this form it will be renewed and waged 
along some other line. At least that seems to be the teaching 
of history. 

At one time in the history of our race the war lord reigned 
supreme over the multitude. They were compelled to follow 
him and to fight for him and even to die for him. Whether 
his object was to rob his neighbor baron or to keep his neigh- 
bor baron from robbing him was a matter of no consequence 
to them. In either case it was their duty to submit to their 
superior’s will. 

After oges of conflict the many succeeded in depriving the 
few of this supreme power over their lives. But the scene 
only shifted; the war lord became transformed into the land- 
lord, and those who formerly had fought for him now merely 
worked for him. He was the absolute owner of the one thing 
most necessary to their existence—the land. He permitted 
them to get a bare living as the result of their toil. The rest 
was for him. And all this he accomplished through control of 
the machinery that made, determined, and enforced the law. 

For centuries the many struggled for a nearer approach to jus- 
tice, for a more liberal reward for their toil, and little by little 
they succeeded. They wrung from their masters the right to 
own the soil they cultivated, so that now, even in Ireland, where 
this system existed in its most malignant form, landlordism is 
rapidly disappearing, and it will soon have entirely disappeared 
in the Old World. We should be careful that it does not reap- 
peur in the new. But the disappearance of the war lord and the 
landlord is no sort of guaranty that like things may not happen 
again. Indeed, I might say that once more the scene has only 
shifted, and that in our modern life the industrial lord is their 
descendant or successor, and that he is now dominating society 
and exploiting the multitude as surely as the war lord and the 
landlord did in their day. Nor will the struggle ever cease so 
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long as man inhabits the earth; in some form or other it will 
probably go on. The selfish men, endůowed with superior ability, 
will seek and will gain advantage over their fellows, and such 
advantage can only be met and offset by concerted action on the 
part of those whom they would exploit. 

No wiser or more practical aphorism has been. spoken by 
anyone than was uttered by Wendell Phillips when he said, 
“Eternal vigilance is the price of liberty.’ I wish men would 
take it more to heart. The time will never come when those 
who love equal liberty, who believe in equal opportunity, can 
rest on their oars, feeling that the battle is won. - 

This struggle between organized wealth and organized labo 
has now reached a stage where more than merely industrial 
affairs are at issue. The liberties of the American people are 
now seriously involved in it. Liberty with us is an orderly 
thing. It does not mean license. Indeed, mere license is the 
fatal enemy of liberty. As Dr. Brownson said: 

True Huny secures at once the authority of the State and the frec- 
dom of the individual; the sovereignty of the people without social 
despotism and individual freedom without anarchy. 

This is the kind of liberty we want—orderly, regulated lib- 
erty, never forgetting that in the great charter of liberty—the 
Declaration of Independence—the order of importance runs, 
“life, liberty, and the pursuit of happiness,” or, more briefly, 
property. 

Life is the primary right; without it we can not enjoy the 
others. Liberty—that is, the right to be free from unlawful 
restraint—stands second, and properly so. The right of prop- 
erty occupies only third place. Have we not been transposing 
this enumeration, and putting property too near the first place? 

Under our scheme of government, in the last analysis ques- 
tions in dispute have to go-to the courts for settlement. They 
are the final arbiters between disputants. Their decisions give 
trend and direction to our affairs, and the machinery which we 
have adopted for administering distributive justice Bas in it an 
ingredient which is invaluable in a political way as it is in a 
judicial sense. I refer to the jury system. 

The acute struggle between organized wealth and organized 
labor has found its way to the courts, and there is some reason 
for believing that the courts, and more especially the Federal 
courts, consciously or unconsciously, have leaned too much to 
the side of organized wealth, to the side of property. In no 
other way is this more apparent than in the use—might I not 
say the abuse—of the writ of injunction and the use of the 
court's power to punish for contempt of its orders when the 
alleged contempts were committed out of its presence. Tue 
writ of injunction, which was originally intended and used to 
preserve and protect property and property rights, has of late 
been extended beyond its original purpose, and, in my judgment, 
beyond its legitimate purpose, and has been invading the field 
of the criminal law as well as of the common law. 

The history of the world proves that the possessors of great 
wealth constantly strive for special privileges, and too often get 
them. Having obtained them, the possessors naturally object to 
dividing the advantage thus secured. 

A certain gentleman whose wealth is so great that his laudable 
desire to die poor seems impossible of realization made a great 
deal of that wealth by exploiting labor. But when labor asked 
for an additional pittance out of the great tidal wave of dollars 
which swept into his coffers the request was contemptuously 
spurned and the Homestead strike which followed has helped to 
make history. 

He was able to avoid the force of the law which should have 
hampered his action, and the law which favored his side of the 
controversy was not only availed of but stretched beyond its 
proper limitations. The same thing Is happening to-day. 

Hired thugs and assassins who should be in strict confine- 
ment, and hired private detectives who are most dangerous und 
unscrupulous fellows, at the suggestion of organized wealth are 
designated as officers of the law and necessarily given the dis- 
cretionary power an officer of the law must have in performing 
his duty. Federal courts are appealed to for restraining orders 
to prevent the exercise of fundamental rights, and such orders 
are granted, at first with some reluctance and caution, but later 
with almost profuse liberality. Many of these restraining 
orders, in my judgment, are not within proper limits. They 
involve the principle that the right to labor is a property right, 
and can be dealt with in the courts as such, and therefore can 
be reached by the writ of injunction. In this, as I hope to show, 
lies an invasion of the rights of every citizen which, if followed 
and applied, would lead to the gravest and most dangerous 
form of tyranny. I do not believe this condition could ever have 
happened in this country, or would have been tolerated for a 
single moment but for some peculiar circumstances which are 
often overlooked, I think they are worth recalling at this time. 
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When these labor troubles first became serious a custom 
developed among employers of sending agents to those portions 
of Europe where unskilled labor was most plentiful and most 
easily obtained, where many of the people would be glad to emi- 
grate if they only had money enough to pay their passage. 
These agents not only offered to pay their way to America, but 
to furnish them steady employment when they got here. Glad 
of the opportunity to get to this modern land of Canaan these 
people cheerfully entered into labor contracts ec vering. periods 
of years, and thus bound up they were imported ‘o the United 
States to take the places of striking workmen. 

When their contracts expired. sometimes before, these people 
had learned that in America men had rights, and in their way 
they began to exercise those rights, and soon they passed from 
the stage of strike breakers to that of strikers. 

As strike breakers they were kept together as much as pos- 
sible; they were given little opportunity to associate with 
others or to learn the ways or the language of the country. 
They did not become a real part of the population among which 
they lived. They received no sympathy; they were the objects 
of contempt and even hatred, and so even when they passed to 
the stage of strikers there was little sympathetic feeling toward 
them. People generally remembered only what they had been. 
and when their employers succeeded in getting the courts to 
strain the law, to substitute equity law for criminal law in 
dealing with them, to strain the Constitution to fit what seemed 
an unconstitutional case, many people, I say, remembering only 
what these people had been and what they had done to others, 
thought, Oh, well, they are only a bunch of foreigners who 
a little while ago were strike breakers. and it serves them about 
right.“ Few cared about an invasion of their rights, and so 
the precedent was easily established. Once established. it soon 
grew strong and lusty. Similar conditions are to-day paralyzing 
the governmental machinery of a great State to such an extent 
that it voluntarily abdicates its functions and surrenders the 
temporary exercise of them to the Federal Government. We 
can now see that it was a grave mistake to permit the sacrifice 
of the rights of those unfortunate immigrants, and that it 
would be not only a grave mistake but a crime to ignore the 
rights of these Colorado strikers of to-day because they are 
Greeks or Armenians or other foreigners who are alien to our 
ways and probably can not spenk our language. When the 
rights of any man in America are invaded or sacrificed the 
rights of every man in America are endangered. Those who 
supinely look on while their neighbors’ rights are being violated 
can not hope to long preserve their own. 

The outrages which resulted from the importation of contract 
laborers brought about a salutary change in the law and resulted 
in the absolute prohibition of such immigration. But the change 
in the immigration laws did not change the practice as to the 
improper issuance of injunctions or improper punishments for 
alleged contempts. The camel had succeeded in getting his 
nose under the tent. Fortunately, perhaps, the evil kept on 
growing until public attention was riveted upon it and until the 
necessity for action became apparent to all right-minded, right- 
thinking people. Under this far-reaching injunctive power the 
Federal judge was wielding dangerous power; he was the law 
and the gospel and the prophets as well. He issued his ukase 
and then punished as for contempt anyone who, according to his 
view of the evidence, was guilty of violating it. Constitutional 
guaranties were brushed aside, trial by jury was ignored, and 
the same man whose order was supposed to be violated and 
whose dignity was thus invaded became both judge and jury. 
He heard the evidence; he determined the fact; he fixed the 
punishment; he spoke the first word and the last word. and 
from his conclusion there was no right of appeal. 

Now, I lay down the proposition that there is no single factor 
in our system of Government more vital, more important to 
the people's liberties, than the jury system—than the right of 
trial by jury. 

Mr. FESS. Would the gentleman yield there? 

Mr. GRAHAM of Illinois. Very briefly; my time is sho 

Mr. FESS. I want to ask one question. 

Mr. GRAHAM of Illinois. Yes. 

Mr, FESS. In referring to the abuse of the injunction prin- 
ciple that the gentleman is addressing himself to, does he regard 
the Debs case, specifically speaking, as a concrete example of 
the abuse of the system? 3 

Mr. GRAHAM of Illinois. There are some things in the Debs 
case that illustrate the point I am making. The whole case 
would not illustrate it, But I do not care to discuss that, if 
He gentleman will pardon me. I can not afford to do !t at this 
fine. . 

Mr. FESS. Does this law correct that feature? 


fe 


Mr. GRAHAM of Illinois. Well, it will not be very difficult, 
in my judgment, to add to it in such a way as to reach that 
feature, and I hope the addition will be made. 

Mr. FESS. May I read one sentence? 

Mr. GRAHAM of Illinois, Not in my time. 

Mr. FESS. Does the gentleman decline to yield? 

Mr. GRAHAM of Illinois. I have but a few minutes left, 
and I have some matters in my mind that I wish to speak of, 
and I hope the gentleman will forbear. I have only a few 

utes left. 

F. FESS. I beg the gentleman's pardon. | 
Mr. GRAHAM of Illinois. The jury system, I said, is the 
chor of our liberties. From the earliest time nations that 
joyed a real system of jurisprudence separated the decision of 
nestions of fact from the decision of questions of law. 

Many a time in the history of the past huve brave liberty- 
loving jurors stood between the people and judges who were 
venal or vicious and saved a victim from the vengeance of the 
Crown. 

Under our system the courts are the sheet anchors of our lib- 
erties. If confidence in the integrity and impartiality of the 
law was lost the Republic could not long survive. But nothing 
tends more to preserve that confidence than the jury system. 
It is not a very difficult matter to apply the law to a given state 
of facts, but it is often difficult to ascertain what the real facts 
are. 

Every wise system of jurisprudence recognized that it were 
better to have one set of men determine what the facts in a 
case are and another set of men to apply the law to those facts. 
The ancient Romans, who first gave the world a real system of 
jurisprudence, realized and adopted such a plan. They usunlly 
submitted questions of fact to laymen for decision, and that 
practice runs like a thread through the history of all English- 
speaking people. A great English jurist. Lord Camden, said: 

Trial by jury is the foundation of the British constitution; take that 
away and the whole fabric will soon molder into dust. < 

And this is even truer with us. The jury is even more neces- 
sary in popular governments than in constitutional monarchies, 

The part which the jury takes in the administration of jus- 
tice is a most important one. It brings the administration of 
justice home to the people themselves, and thus inspires con- 
fidence in the administration of the law. The jurors are 
chosen from the body of the people. Their neighbors know 
them personally and have confidence in their integrity. If 
they do happen to decide contrary to the judgment of their 
neighbors, it is called an error of judgment, and does not 
diminish publie confidence in the honesty and integrity of the 
courts. Should a judge whom the people did not know render 
a similar decision it might. and probably would, be attributed 
to partiality or an even worse motive, and if repeated often 
would soon destroy that confidence in the administration of 
justice which is so essential to the stability of our Govern- 
ment. Those thoughtless or selfish persons who ery out against 
the jury system probably fail to realize how absolutely neces- 
sary it is as a political institution to the stability and perma- 
nence of the Republic. 

True, juries sometimes make mistakes. But that is not 
quite the question. The real question is to reduce such mis- 
takes to a minimum and to make it clear that they are ouly 
mistakes. Human justice is comparative, not absolute; it 
aspires to perfection with no hope of reaching it, and it is the 
judgment of many of our wisest and most experienced jurists 
that fewer mistakes are made in ascertaining the truth about 
the facts that are in dispute by twelve men from the ordinary 
walks of life than by one or even by twelve experienced law- 

yers or judges. As an eminent jurist has said: 

Juries take a common-sense view of every question according to the 
pecullar circumstances, whereas a goage generalizes and reduces every- 
thing to an artificial system formed by study. 

Another of even greater experience says that judges are apt 
o acquire a habit of forcing cases into rigid forms and arbi- 

rary classes. 

Justice Miller, late of the United States Supreme Court, said 
in a public address thut 

pcb, ape are not preeminently fitted over other men of good judgment 
in business affairs to decide upon mere questions of disputed fact. 

Judge Dillon, a law writer of eminence and a jurist of more 
than national reputation, says: 

Twelve good and lawful men are better judges of disputed facts than 
twelve learned judges. 5 

Few judges bad longer or more varied experience with juries 
than the late Judge Caldwell, of the eighth Federal judicial 
circuit. After 35 years of experience, he said: 


It was because the ple knew that judges were poor judges of the 
facts that they committed their decisions to a jury, and every day's 
experience confirms the wisdom of their action. 


9252 


CONGRESSIONAL RECORD—HOUSE. 


May 26, 


And Judge Cooley, whose writings illumine the Constitution 
and whose Judicial decisions shed luster on the Supreme Court 
of Michigan, tells us that— 

Juries are better calculated to judge of motives, weigh probabilities, 
and take what may be called a common-sense view of a set of circum- 
stances Involving both act and intent than any single man, however 
pure, wise. and eminent be may be. 

In a recent cose reported in the One hundred and thirty-fifth 
Federal Reporter. puge 1. the court says: 

The bench once accounted for familiar physical and mental conditions 
by witeberaft, and that. too, at the expenxe of the lives of Innocent 
men and women. In that day it was sald from the bench that to 
deny the existence cf witchcraft was to deny the Christian relizton. 
Juries would have done better. Then and now questions of fact were 
best tried by jury. 

The right of trial by jury is considered so fundamental. sv 
very important thut in my own State and in many other juris- 
dictions a defendant in a felony case will not be permitted to 
waive his constitutional right to trial by a jury and submit the 
evidence to a judge or, Indeed, to any number of judges. 

In [inois a man vvet GU years of age is disqualified under the 
law to serve as a juror, although be would have 11 others to 
assist him, and their joint verdict is subject to review by the 
judge, and under the Federal practice the same rule must be 
applied to jurors in the Federal courts in thut State. 

But a Federal judge who may be more than three score years 
and ten, sitting to hear a contempt case. hears the evidence alone, 
determines the facts alone. passes judgment, und intlicts wunt- 
ever punishment he pleases. although in statutory cases of 
similar character. where the maximum punishment is not as 
severe, be could not qualify as even one-twelfth of the jury. 
And when we consider thut the defendant has an absolute right 
to hu ve the verdict of the jury reviewed in a higher court. 
whereas no such right of review exists in contempt cases passed 
upon by less than one-twelfth of a jury, the dangerous character 
of the proceeding becomes more apparent. 

Iustunces illustrating this danger might be multipiied in- 
definitely. I will cite only one: 

In a case before a certain New Jersey judge, the defendant, n 
clergyman. testified thut be paid to the complainant, an old lady 
parishioner of bis, $1.000 in bills for certain real estate she 
had deeded to him. She denied the payment. There were some 
other circumstances iu evidence benriug on the issue of fact 
between them. After considering the evidence. the judge de- 
elu red that the clergyman wys untruthfu!, und decided the -mse 
against bim. On the identical testimony the case was taken to 
the court of errors and appeals. It was there decided by a unani- 
mous court of 12 judges that the clergyman hid not sworn 
falsely and that the testimony of the oid lady was glaringly 
false, and the judgment was reversed. 

A little later the sume judge wrote an elaborate opinion in a 
divorce case whicu he tried, exhaustingly reviewed the evidence. 
dec!nred the wife guilty of »dultery, and granted the husband 
a divorce on thit ground. ‘The case was tiken to the court of 
errors and appeals on the sume evidence heurd by him. and iu 
a very nble opinion written by Judge Vredenburg the judgment 
of the trial court was reversed „ud the wifes nume saved from, 
dishonor. Fifteen judges decided the case in the higher court, 
and in their opinion they say her reputation under the proof is 
entirely without a stain or a blemish upon it.” 

The same judge. who was so absurdly wrong in these cases. 
afterwards tried, convicted. and sentenced some striking work- 
men for violating one of his own Injmictions, Under the law 
the defendnuts had no right to appeal aud bud to abide by bis 
decision. He alone beurd the evidence, be alone decided the 
fact whether or not they were guilty of contempt of his order. 
and from his decision of the fact, whether right or wrong, the 
men bad no appeal. ne recourse. If bis ability to weigh ervi- 
dence and determine facts was no better in their case than iu 
the others mentioned, what a gross outrage was probably per- 
petrated on these men in the name of the law: what a blow was 
given to popular coufidence in the courts; what a wound was 
inflicted on the canse of renl liberty ! 

How can a man subjected to such treatment feel that he 
stands equal before the law with those who obtained the order 
which was the foundation or the apology for his punishment? 

How can he love such laws. and bow can he love the country 
and the Government which tolerates them? 

The Federal stetutes contain a specifie provision that any 
person who, by threats or force. obstructs or impedes the due 
aduiinistration ef justice or endeavors to do so shall be fined 
not to exceed $500 or imprisoned not to exceed three mouths, 
or both. The defendant bas a constitutional right to be tried 
by a jury under this law. 

Such conduct, if proved, would only amount to contempt of 
court. But after a trial by a judge and jury of twelve men, three 


months is the longest punishment the court could inflict: but 
for violating an injunction order which forbede one tu exercise 
the constitntionn! right of free speech or forbade him to walk 
on the public highway at a certain place, after a henring before 
one man who is too old to be a juror, whos: dignity is offended 
by a supposed violation of his order, and who for that reason 
alone would be subject to chuilenge as a juror, the accused might 
be—nay, has beeii—sent to prison for more than u year, and 
might in addition be fined thonsunds of dollars. Is it not mon- 
strous? 

Oh, but you say no judge would exercise such tyrannical 
power. 

I answer, judges have closely approached it. And. besides, it 
is not enough to know that persons baving such power have not 
used it; liberty-loving men want to know thut no such power 
exists. 

This bill secures that result. This bill provides for the de- 
termination of the facts in cuses of indirect contempt by twelve 
competent jurors, This bill secures to the workingman equality 
before the law; it simply treats him as others are treated; 
under its provisions he censes to become un ontlaw because be 
protests against intolerable conditions by striking. It is a new 
bill of rights, a new charter of liberty, und marks the beginning 
of a new era in the emancipation of labor and in the practical 
application of the principles enunciated in the Declaration of 
Independence. 

Mr. VoLSTEAD. Mr. Chairman, I yield 5 minutes to the 
gentleman from Massachusetts [Mr. GARDNER]. 

The CHAIRMAN, The geutleman from Massachusetts [Mr. 
GARDNER] is recognized for 5 minutes. 

Mr. GARDNER. It is my intention to vote for this Clayton 
antitrust measure in the hope that it will be remolded lute 
proper shape in the Senate. 

I am very much disnppointed in the bill. It is loosely drawn 
and its meaning is so involved that useless lawsuits will be the 
result if it is not substuntinlly changed in later stages. I bad 
expected better results from the gentleman from Alibama, Mr. 
Clayton, the gentleman from Arkansas, Mr. FLoyp, nud the 
gentleman from Virginia, Mr. Carin, the authors. as I am 
told. of this mensure, I know that they are capable of far 
better work. I know that they intended to draw an effective 
bill, What we need are proper restraints on great combina- 
tions, not shackles on legitimate business, The authors of this 
bill bave by no means presented a measure calculated to give 
us what we need. 

The fact is that we bave been in session continnonsly for 15 
months. We have been trying to deal with an endless variety 
of subjects and our minds bave become utterly flat, stale, und 
unprofitable. I confess that I am in that condition myself. My 
mental alertness, if I ever bad any. has entirely lost its edge, 
if the first 15 months of Democratic rule bas shown us nothing 
else. it has proved conclusively that it is better to have a short 
program theroughly executed rather than to have a long pro- 
gram superficially polished off. [Applause.) 

I yield buck the balance of my time. 

The CHAIRMAN, The gentleman yields back 2 minutes. 

Mr. VOLSTEAD. Mr. Chairman, I yield 30 minutes to the 
gentleman from Pennsylvania [Mr. Gaal. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr, 
GrasamM] is recognized for 30 minutes. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman. in the par- 
tial discussion of these bills there hus come to the surface a 
peculiar condition at which I must express my surprise. I hive 
the greatest respect for the gentleman [Mr. Garpner| who has 
just addressed us: but when he says thut he will vote for this 
mensure as it is, hoping that the Senate will whip it into proper 
shape. it occasions in me much surprise. 

The other day. when an amendment wns offered to the bill 
for the crention of a trade commission, one of the gentlemen in 
charge said: 

Ir is dangerous to amend a bill when it is on Its passage In the 
House. Your amendment is well conveived and probably should be 
embodied in this bill, but we will let that be done when it goes over 
to the Senate, 

Has this body lost all deliberative legisiatite power? Are we 
bonnd by the report of a committee su thet we dare not tonch 
the langnage of a bill to change or modify it? Must we simply 
be a recording machine to place in the Record by our votes the 
expression of the Chief Executive. made through a chosen com- 
mittee? Must we simply yield everything up to the power of 
enucus rule. which shall tell us“ You must pass this mensure 
as it Ig: and, buting received the imprlumtur of the cancus, it 
is dangerous to meddle with it on the tloor of the House. for 
we do not know where amendments will lend us to or what 
changes they muy effect in the whole legislation“? 


1914. 


I am surprised to think that this House of Representatives is 
incapacitated from considering fairly and calmly and deliber- 
ately any measure and attempting to effectuate any amendment 
that might be thought proper and wise to incorporate in it. 

Mr. CARLIN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield to the gentleman from Virginia? 

Mr. GRAHAM of Pennsylvania. With pleasure. 

Mr. CARLIN. I just wanted to interrupt the gentleman to 
advise him that there has been no caucus, so far as this bill is 
concerned, or on either of the bills now included in the rule. 

Mr. GRAHAM of Pennsylvania. The distinction may be real, 
and I do not question the veracity of the gentleman from Vir- 
ginia when he makes his statement; not for a moment. But 
my understanding of the situation is that there was a caucus 
which decided upon a program. I do not mean that it went so 
far as to determine everything in connection with these bills, 
but there was a policy adopted, and that policy is being pushed 
through this House without any change. You could not amend 
the trade-commission bill, no matter what the reason might be 
that lay at the root of your amendment. 

Mr. BARTLETT. Mr. Chairman, will the gentleman yield? 

Mr. GRAHAM of Pennsylvania. And I fear you can not 
amend this bill for the same reason, although I am led to hope, 
from the language of my colleague on the committee, the gentle- 
man from Arkansas [Mr. Froyp], that perhaps with respect to 
this bill, franght as it is with so many things of vital interest 
to the business community and the citizens of the country, 
there may be opportunity given to amend some of these provi- 
sions; and it is with the hope that that may be done that I 
take the time and try the patience of the House to speak at ail 
upon the measure, for if I had not that glimmer of hope I 
would remain silent, having expressed my views, so far as I am 
able to do so, in the minority report which is now before the 
Members. 

Mr. BARTLETT. Will the gentleman yield? 

Mr. GRAHAM of Pennsylyania. Certainly. 

Mr. BARTLETT. I will say to the gentleman that if he is 
laboring under the idea that there is any caucus action binding 
the Democratic Members to vote for this particular bill or to 
yote against all amendments, he is laboring under a mistaken 
idea; because there are some of us who intend to vote for some 
amendments that are to be proposed to this bill; that is, if they 
meet our judgment. [Applause.] 

Mr. GRAHAM of Pennsylvania. That is a confirmation of the 
hope that is within me, and I am glad to have it confirmed from 
such a distinguished authority. 

Mr. BARTLETT. I want to state to the gentleman that I am 
as loyal to the action of my party as any man in the House, and 
I do not understand that we are bound by anything except to 
vote to consider this bill as it is being considered and as it will 
be considered for amendment, 

Mr. GRAHAM of Pennsylvania. For this information I am 
grateful, and I appreciate the fact that the gentlemen upon the 
other side are now free to vote for any amendment that may be 
offered to this measure; and there are many parts of it. that 
require amendment before it shall be passed by this House I 
hope to see this information fructify and be illustrated by the 
yotes which will speak louder than protestations of freedom 
when the time comes to express yourselves by your votes. 

What is the object of this present legislation? We are told 
in the report of the committee that it is to supplement existing 
laws against unlawful restraints and monopolies, and for other 
purposes. If it were limited to those things which have been 
well considered by the courts and are now understood by the 
business world, then the measure might commend itself to our 
judgment and our approval. But there are new standards set 
up in this measure that are unknown to the antitrust laws of 
the United States which will require new interpretations at the 
hands of our courts and will plunge business into a condition of 
uncertainty and doubt for probably 25 years more. 

The majority report contains the following quotation—I pre- 
sume it is taken from the address of his excellency, the Presi- 
dent, to this Congress: 

Additional articles in our constitution of peace, the peace which is 
honor and freedom and prosperity. 

These provisions, expressed in this proposed bill, are thus 
denominated by the majority of our committee: 

Additional articles in our constitution of peace. 

I would that they were, for then they could be voted for with- 
out hesitation or objection. I would that the yery thought 
which seemed to dominate the message of the President was 
really true, that he recognized that big business, as it is called, 
had seen the handwriting upon the wall, that it had taken note 
of the power of the Government to control our industries, and 
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that it had bowed its head before the nuthority of statutes and 
of courts. This was the message and proclimuation of pesce In 
which the President said: 

We now understand each other, and will henceforth go forward, aiding 
to bring about the finest condition, of prosperity of which the country 
is capable. 

Does this measure which is now under consideration illustrate 
any such purpose? 

We are told that this bill is not designed to hinder or destroy 
business, but to help it. When you examine the provisions of 
the bill separately and study their application to business, can 
you honestly reach such a conclusion as that? It were more 
true to say that this bill is designed to harass and annoy small 
business, small corporations, and invade the freedom of business 
to an extent hitherto unparalleled in the history of legislation 
in this country. 

No one questions the importance of this subject. No one can 
but feel that this is really 1 measure that ought to have our 
best and most serious thought. This whole subject of the regu- 
lation of monopoly, regulation of interstate trade, or, as the 
Constitution puts it, regulation of commerce, is now perhaps the 
most important subject and topic that may engage our attention. 

I wish to read the words of a distinguished lawyer und ststes- 
man, and one who, while he was on the bench, exemplified that 
he was a most learned and competent judge. I quote from the 
recent article of ex-President Taft: 

The Federal antitrust law is one of the most important statutes ever 
eect in this country. It was a step taken by Congress to meet what 
he public had found to be a growing and intolerable evil in combina- 
tions between many who had capital employed in a branch of trade, 
industry, or transportation, to obtain control of it, regulate prices, and 
make unlimited profit. Whether Congress intended it or not— 

I commend that portion of his remarks to the consideration 
of every Member of this House in connection with the question 
whether or not labor organizations should be exempted from the 
operation of this statute. There can be no doubt that the lan- 
guage of the statute on its face, by natural interpretation, must 
be applied as it stands to labor organizations and every other 
organization which by its combination may restrain trade or 
tend to create a monopoly. 


Whether Congress intended it or not— 

He says— 
it used language that necessarily forbade the combinations of laborers 
to restrain and obstruct interstate trade. 

The statute therefore qualified three important phases of what we 
include in the general term “individua! liberty ’"—the right of prop- 
— . freedom to contract, and freedom of labor. 

n this law Congress used general expressions—“ restraint of trade,“ 
monopoly.“ “ combinations,” and “ conspiracy.” 

And I interrupt the reading to comment that that is the true 
spirit and thought in legislation. Legislation is unscientific 
that attempts to deal with the details of every transaction that 
may come up. The purpose of legislation is to define in general 
and well-accepted terms something that is obnoxious to be a 
crime or illegal, and then leave it to the courts under the circum- 
stances in every case to determine whether or not the law fits 
the facts. That is a question for the court and jury to answer, 
and the application of the law to the particular abuses that may 
be complained of, with its general definitions and terms, be- 
comes a matter of ease and facility. 

It was passed in a country that recognized as controlling that cus- 
tomary law handed down to us from England, and known as the com- 
mon law. It was drafted by great lawyers who may be presumed to 
have used those expressions with the intention that they should be 
interpreted in the light of common law, just as it has been frequently 
decided that the terms used in our Federal Constitution are to be so 
construed. 

Mr. CULLOP. Will the gentleman yield there? 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield to the gentleman from Indiana? 

Mr. GRAHAM of Pennsylvania. I yield. 

Mr. CULLOP. Does not the gentleman think that the reason 
that statutes are now made specific in regard to certain things 
such as the gentleman has enumerated there is because the 
eourts in renderin~ decisions have attempted to legislate in- 
stead of construing the law as it has been enacted? 

Mr. GRAHAM of Pennsylvania. On the contrary, my per- 
sonal experience in connection with the administration of the 
law in our courts leads me to believe that there is no fairer and 
no safer method of administering the law than to leave the 
question in each specific case, under proof of the facts, to be 
determined by the court and the jury. All this talk about 
legislation on the part of the courts is justified only in a few 
exceptional instances. I know of nothing that is more unfair 
and untruthful than that which has become seemingly a shibbo- 
leth of the party in a political contest when they cry out that 
the Supreme Court of the United States wrought into the anti- 
trust law the idea of reasonzbleness. Any man that under- 
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stands the law. any mon that practices the law, any man that 
follows the decisions of our courts, knows that the reasonable 
interpretation of the statutes is a part of the natural trentment 
that every court must give to it, and it is the only way in which 
human affairs enn be administered with safety. [Apphiuse.] 
And the writing of that was perfectly just, and it was not 
legislation; it was a proper interpretation of the statute. What 
else bave we in the wood. as Omar Khayyam says in his 
matchless verses. * but the light of reason” to guide us in our 
pathway through the mazes of this world? Reusounble interpre- 
tation! Why. thet is law. logic. justice, and common sense 
[Applause on the Republican side.! 

Now. I wish in that connection to read a quotation from my 
very distinguished and able colleague on the committee. Mr. 
Froyp, and I have rend bis argument in the Recorp with great 
interest. nnd do not hesitate to pronounce it as one showing 
great industry and great ability. I must, however, take excep: 
tion to this: 

The Progressive Republican stands for regulation and curbing of 
these trusis. and our old friends, the “ standpatters,” stood pat until 
all the popularity they ever had slipped away, and until lo the last 
election they carried only two States. Their failure to enact legislation 
to curb and destrey monopolies and trusis was largely responsible for 
the division in their ranks which resulted in their defeat. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired, 

Mr. VOLSTEAD, Mr. Chairman, I yield to. the gentleman 30 
minutes more. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, I wish to 
remind gentlemen that the first law written upon the statute 
books of my country, this famous antitrust law, was conceived 
in the brulu of Kepublican Senators. written on the statute books 
by the votes of a Republican majority and signed by a Repub- 
Mean President. [Applause on the Republican side.] The first 
legislation npon this subject came from us. The loss to whicb 
my learned brother refers was bred in the Chicago convention, 
and resulted from a split in the Republican lines which gave 
to the Democracy an accidental victory by which, though in 
the minority in the Nation, they possess. the majority of votes 
in this House and have filled the place of the Chief Executive. 

Mr. TOWNER. Will the gentleman yield? 

Mr. GRAHAM of Pennsylvania. I will. 

Mr. TOWNER. Is it not further proof that the legislation 
in the Stites. which have brought about a reasons oe control 
at least of the corporations of this country, was originated by 
Republicans und passed in Repnbtican Stutes before it was ever 
taken up or approved of by the Democrats in any way? 

Mr. GRAHAM of Pennsylvania. I thank my colleague for 
calling attention to that. For if you take the 20 States that 
have passed antitrust legislation and read the record, you will 
find that it is largely Republican legislation that has written 
on the statute books these antitrust laws in reference to inter- 
state-trude violntions or the creation of monopolies, 

Mr. BRUMBAUGH. Will the gentleman yield? 

Mr. GRAHAM of Pennsylvania. Yes. 

Mr. BRUMBAUGH. However that may be in other States, it 
is not truc in the Stute of Ohio. 

Mr. GRAHAM of Pennsylvania. 
somewhat exceptional in its potitical history. 

Mr. BARKLEY. Will the gentleman yield? 

Mr. GRAHAM of Pennsylyanin. No; I am going on. I have 
not time enough now. If I have any time remaining. if the 
gentlemen will kindly reserve their questions, I will be glad 
to answer them. 

Now, I aw going to read a brief extract from the same dis- 
tinguished stutesman's address or lecture, becnuse it is perti- 
nent to what one is impressed with when one rends the debates 
in this House, and then I propose to refer to some speeches. not 
by the way of criticism but to make the suggestion us to how in- 
appropriate much of the reasoning is and how ftmupplicablte it 
is to the situation before us: 

One difficulty In giving the public a clear understanding of the mean 
ing and effect of the statute has been that It has been made a football 
of party politics, that shibboleths have been fabricated out of it 
without any clear understanding of the distinctions which the court 
has made, That results bave been Pavol eee and the superlatives 
of stump oratory have been substitut for a clear statement of the 
seope and operation of the law. Politicians bave seized upon phrases 
that would attract the public eye, the meaning of which in the law they 
have not themselves understood. and have proposed amendments to 
accomplish purposes of a most Indefinite character without knowing or 
earing how they were to operate, if only the 1 of the amendment 
gave them a ground for appeal for votes and for a claim to the grati- 
tude of their constituents. 

The statute dealt with a most difficult subject. The members of the 
Congress that passed it knew that it was a difficult subject. They made 
plain the object that avd had in mind, and they use neral expres- 
sions to accomplish it which they thought had had definition in existing 
law. The evil to be remedied was manifest, and they pursued the 
legislative course so often pursued before, of trusting to the learned, 


Well, Ohio has always been 
{Laughter.] 


just, and equitable construction of the courts 
eee eg ‘ourts to effect their legislativo 


I had purposed to review or refer to certain portions of the 
addresses which have been made on this measure, particuhirly 
by those supporting the report of the majority. but I shall not 
take the time. I cordially commend to my fellow Members the 
rending of the conclusion of the speech of the gentleman from 
Illinois [Mr. Mappen] with reference to the effect that this bill 
is going to have on business. I noted the carefully prepared 
speech of the gentleman from Massachusetts [Mr. MITCHELL]. 
and I wish to direct your attention for a moment to one or 
two thoughts in connection with his remarks. It was a quiet, 
dignified address. It was conservative, and such an address as 
one might expect from a gentleman of his knowledge and infor- 
mation. He says, however: 

1 have been a member of other legislative bodies, Mr. Chairman, in 
the days gone by, and 1 have never served upon any committee that 
sought, as this committee has sought, the light and the aid of counsel 
and the assistance of business men from every section of the country. 
Why, Mr. Chairman. we counseled with the minority Members upon the 
committee in the perfection of this. bill. Why, Mr, Chairman, we pre- 
pared three tentative drafts of this bill, and I believe that every member 
of the committee. Republicans as well as Progressives, offered sugges- 
tions in connection with this legislation. 

I respectfully dissent from the statement made by the gentle- 
man with reference to the freedom that was given to the minor- 
ity members to follow these bills as they were secretly prepured 
one after the other, and then flashed upon us as a whole; to 
the statement that we had an opportunity to make suggestions 
to them in order to reform what we thought was erroneous. On 
the contrary. three of our very distinguished and able Members 
framed these measures by and with the advice of the Executive 
of this Nation. Mr. Chairman, one of the things that grates 
harshly upon my sense of the proprieties in this legislative body 
is the Intruston of Executive suggestion and enforcement upon 
the acts of this deliberative body. [Applause on the Republican 
side.] I feel that the power of this House ought to be to orig- 
inate and pass legislation. 

The President may and ought to send us his suggestions from 
time to time In proper shape, or If he wishes to appear upon 
the rostrum and read them, then come and rend them to us, 
but when that Is done the power of legislation ought to be 
in the bosom or the bends of the men who are here on this 
floor representing their constitnencies, and obligated by their 
oaths and by their duty to perform the legishitive functions, 
But we have seen from the beginning to the end of this Congress 
the domination of the Executive power over this body, compelling 
legislation willy-nilly. Why, Mr. Chairman, men on this toor 
have said, when a measure was called to their attention,“ Yes; 
T have not changed my mind upon it; when 1 voted for toll 
exemptions I agreed that i. was right, it was not a subsidy, 
it was not a violation of the treity.” “Then. why do you not 
vote now against its repen!?“ “Ob, I think 1 must follow the 
President—the President insists upon this.” 

I do not know how far the President insisted upon these 
several bills, but that they bave come from bim through this 
special committee, upon which there was not a single minority 
member, with his imprimatur thereon, I assert. and challenge 
contradiction. The gentleman from Massachusetts [Mr. Mrron- 
ELL] said further: 

The President said, among other things: 

“What we are Jd pdt to do, therefore, is, happily, not to hamper 
or interfere with bess as enlightened business men prefer to do it, 
or in auy sense to put it under the ban. ‘The antagonism between 
business and government is over. 

Henven save the mark! I have not yet seen in the proposed 
legislation any such truths declared or any such cessation 
renlized. He then continues with the quotation from the Presi- 
dent, as follows: 


We are now about to give expression to the best business judgment of 
America, to what we know to be the business conscience and honor of 
the tand, The Government and business men are ready to meet each 
other balfway in a common effort to square business methods with both 
public opinion and the law. ‘The best-informed men of the business 
world condemn the methods and processes and consequences of monopoly 
as we condemn them. and the instinctive judgment of the vast majorit 
of business men everywhere koes with them. We sball now be their 
spokesmen, That is the strength of our position and the sure prophecy 
of what will ensue when our reasonable work is done. 


Mr. Chairman, are these measures the expression of the 
wishes of the great public? Out of a multitude of letters re- 
ceived let me read you two extracts. One is from the ngent 
of a large number of cotton mills in the South, an important 
business man. whose word Is verncity Itself: 


The attitude of the national administration, In my opinion. will 
result In greatly increased additions to the present bankrupt industrial 
enterprises of the recent nast and the result of this national legislation 
has certainly been to take away all inelination among business men 
and capitalists to do any more than routine transactions. Without an 
Pay se do business, I believe there can be no real prosperity in 

e country, 
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Further, I am firmly convinced that it the fundamental conditions 
of the generally abundant crops had not existed the discouragement and 
the depression into which the business world has been forced since the 
early commencement of the tariff discussion and the adverse national 
legislation there would have been, in effect. a practical panic, which 
l fear may still come upon us all unless business in general is given 
the rest which you advocate, 

Among the cotton manufacturers In general. both North and South, 
with whom I come more fully in contaet. the present question ts not 
on what goods can we run our mills and make a profit, but bow can 
we run our mills at the smallest possible loss and still not cause the 
operatives to be thrown out of employment. In the end. I believe, bow- 
ever, that a large proportion of the mills. both North and South. will 
have to shut down or else run only on part time. or else frankly tell 
their operatives that under the present conditions brought about 
throuch national legislation they will have to accept a largely decreased 
wage or elxe not work at all. 

Mr. HOWARD. Mr. Chairman, will the gentleman yield for 
a question right there? 

Mr. GRAHAM of Pennsylvania. I have not the time. really. 

Mr. HOWARD. I would like to ask the gentleman who the 
author of that letter is? 

Mr. GRAHAM of Pennsylvania. I have no objection to giving 
it, for the letter, while addressed to me personally, I do not con- 
sider a confidentin! communication. It is Mr. Henry A. Haines, 
of Haines, Morehouse & Woodford. of New York City. 

Mr. HOWARD. The statement was so inconsistent with the 
facts that I thought the gentleman might put it in the Recosp, 
been use these mills are running full time all the time. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, the gentle- 
man’s conduct in asking me to yield for the purpose of making 
such an expression as that is so inconsistent with ethics and 
high sense of honor that I pass it by without notice. [Applause 
on the Republican side.] 

Mr. HOWARD. Oh. I withdraw the statement, then. 

Mr. GRAHAM of Pennsylvania. Then I accept the gentle- 
man’s apology. 

Mr. HOWARD. I said the letter, not the statement. 

Mr. GRAHAM of Pennsylvania. I believe the statement to be 
true, and from my ovn personal contact with business men I 
find more murmurings of what is coming than the people who 
shut their ears are willing to admit. I can point to a dozen 
instances where that idea of disinclination to do anything is 
holding back. I can point to a dozen manufacturers. one of 
whom only on Saturday afternoon told me. “I am only 
trying to keep my organization together and run my mill 
without suffering too much loss.” The competition that is 
coming to him and others will have its effect; and that effect. 
unless it is checked. is going to write upon the business of this 
eountry in many departments the word “ disuster.“ 

Mr. METZ. Mr. Chairman, will the gentleman yield? 

Mr. GRAHAM of Pennsylvania. I yield for a question. 

Mr. METZ. Does not the gentleman know that there are 
hundreds of corporations. dozens of them, running at a positive 
loss to-day just to keep their help together? 

Mr. GRAHAM of Pennsylvania. That is absolutely true. 

Mr. METZ. Just to keep their help going and nothing else? 
[Applause on the Republican side.] 

Mr. GRAHAM of Pennsylvania. No one but him who will 
not understand it, who dves not wish to understand it, will 
assert the contrary. 

Now, with reference to that which concerns the banking in- 
terests of the country. I Lave a letter here. signed by the Phila- 
deiphia Clearing House Association, and to it are appended the 
nawes of some of our best citizens, men of the highest character 
and integrity. 

The letter is too long for me to read, but I am going to ask 

lission at the close of my remarks to extend it in the 
tecorp. I believe I have that permission; but it sets forth 
how the entire banking Interests in a city that has not been 
accused of nmintainiug Wall Street or sustuininga Morgan. but a 
conservative city. where cnpital has been handled fairly for 
business interests, how these men trembie at the prospect of 
legislation which you propose with reference to banks, and they 
plead that they—— 
: Mr. CARLIN. Will the gentleman give the date of the let- 
ers? 

Mr. GRAHAM of Pennsyivania. Yes. The first one I rend 
was under date of May 16. 1914, and the one which I have not 
read, but placed in the Recorp, is under date of May 22, 1914, 
and is as fullows: 


May 22, 1914. 
To the COMMITTEE ox THE Jvprcrary, 
House of Representatices of the United States, 
Washington, D. 0. 

GENTLEMEN: Representing the associated national banks of the city 
of Philadelphia, all of whieh have joined the new Federal reserve 
system and subscribed their proportion to the Federal reserve regional 
bank, we respectfully ask careful consideration hy you of those pru- 
visions of the bill now before you (H. R. 15657) relating to inter- 
locking directorates between i banks, State banks, trust com- 


panies, and certain other tions, and the elimination thereby of 
certain existent corporate features in banking of the most vital impor 
to this community and to the banks thereof, as well as to those oF ail 
cities and larger towns. 

The motive prompting the introduction of the interlocking directorate 
feature iuto this new statute, as we understand It, seems to he the 
hoped for correction of certain abuses which it is alleged bave crept 
into banking and more particularly into the extension of eredit, and 
which it is further urged have curtailed competition. 

In seeking to correct what has been claimed as an evil existing in 


one part ef the country, a vital Injury in the sum total may be done 
to the great mass of our banki Institutions and te the community 
at la by the enactment of this law. and beyond that we believe irre- 


parable barm will result to the regional bank system as a whole. This 
system should not be weighted down with unwise laws. but should be 
left to work ont its problem untrammeled. Ry its merits it should 
attract the widest and strongest support—sbould draw to It through 
the advantages it offers every factor which makes for the larger 
success. 

Here m Philadelphia through a long term of years we can not recall 
on. instance, in wien . pei agi ua ve 5 fair and 

able competition or curta n any wa credit of an, 
individual entitled naa y z z d 

The act, as proposed, will affect many of our strongest beards of direc- 
tors bere in Viiiadeiphia ; in many instances it will practically destroy 
them. Many of these men are allied with vigorous trust companies and 
other important interests; these connections are not in cumpetition in 
the proper sense of the word, but, on the contrary, are most heipful in 
promot ng the general welfare of the bankiog community. com- 
pulsory choice in these instances between a trust company and a bank 
will result in favor of the trust company, and thus weaken the manage- 
ment of many of the member banks of the regional system. 

Can Congress afford to force this new Jefita nas upon the conntry and 
lower the vigor and tone of the regional. system at the start? This 
system has yet to be tried out,” and its success is not by any means 
begong peradventure. 

he national banks have with surprising unanimity entered this sys- 
tem, but — pot Pa vor we should permit that fact to decelve us. 
Already there exi a feeling that later we may be disillusioned, ts it 
wise for Con to add now any element which may increase the doubt 
and unrest which are In the thoughts of hundreds of Dank managements 
not now able to measure the results of the Federal reserve act, and 
which managements have assented with the purpose of trying out the 
plan in all fairness to it and to themselves? 

Bankers In considerable numbers In various smaller towns are quiet! 
expressing themselves in this way. They can make no forecast at th 
time of the advantages or disadvantages which will or will sot accrue 
to their locality. They have elerted to enter the system, knowing they 
can inter go over to State system if they prefer. 

The State systems are growing with rapid strides In many sections 
of the country, outstripping the national banks In number and prestige, 
while It is worthy of pote that our State banks and trust companies 
are pot overstrenuous in their efforts to adopt the regional plan. Does 
it not therefore behoove Congress and all real friends of the regional 
system to move In a manner ealeulated to attract to that system stron 
banks and the strong, trained men of the country, rather than to repe 
and by legislating drive these men out of the managements in which 
they are needed? Loes it not seem the part of business acumen that in 
the first days of this new Federal system a confidence should be gen- 
erated that would weld together a great mass ef strong banks and 
strong men rather than that timidity aod alarm should disintegrate it 
in whole or in part? 

The runks of wel pped bank directors wil) never be overcrowded; 
these men are born of experience—thbey are not overnight products. 

One of the bard problems confronting the bankers of to-day is to 
select new directors for their bunks—men who bave the 3 the 
induence. and the analytical equipment to insure the safe extension of 
credit and proper care of depositors’ money 

The causes for the collapse of a multitude of banks in this country 
reveal that the great majority have been wrecked . bad loaus 
loans permitted or recommended by directors thoroughly honest, but 
lacking the trained ability to judge credits. It takes years of experi- 
ence to make a safe credit man. 

We earnestly urge that Congress most carefully balance this whole 
problem. and that in trying to remedy one evil 3 overestimated) 
a condition shall not be created which shall be far more barmful, 

We respectfully submit that it is unwise to harass the country with 
too many new experiments, phases. and standurds at one time. Let 
this new banking system. which bas so much of merit in it. net be 
weakened by trying out too many theoretical problems; if this occur, In 
the end the unexpected may happen, and we muy see the whole system 
thrown into financial discord. 

act prohibiting Interlocking bank directorates. if enacted into 
law, wil: do more to tear down and lower the tone of bank manage- 
ment in this country than anything which bas occurred in all the years 
‘one by. 
s We beg to suggest It is but fair to the clean, straight bankers of this 
country, who probably represent nearly 100 per crnt of the profession, 
and who have all throu these years transacted a strictly apuray 
legitimate, bonorable business, that they be not forced to replace tri 
efficient directors of Influence with men of inexperience during a period 
in which the acid tests are being applied to the new banking system. 

9 submitted. 

The Philadelphia Clearing House Association, Joseph Moore, 

* president; Jno. C. Boyd. secretary: L. L. Rue, 

R. MeAllister, E. F. Shanbacker. Chas. S. Calwell, 

S. S. Sharp, Effingham B. Morris, W. G. Elliott, Joseph 
Wayne, Jr., committee. 


Now. when my learned friend read that extract from the 
President, and I give you. by way of contrast. the pluintive 
appeal that comes up from business, I ask you. if this counnitree 
is carrying out the language. the Intent, aud purpose of the 
presidential message. are they giving peice and rest to the 
business world? The keynote that runs throngh all these 
speeches, without enumerating them, is that the President said 
thus and so. We are writing into the law what the Presideat 
desired. Now. the illustration—and I refer to the gentleman 
from Massachusetts only us u type of the use being inapplicable. 
He quotes three cases from the courts of Mussuchusetts, each 
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one of which relntes to an instance where clearly the facts as 
stated forces the conc'usion that it was a violation of the com- 
mon law against nionopoly and restraint of trade. Not one of 
his illustrations fits the single issue raised by the bill that is 
before this House. I wish I had time to refer to them and 
analyze them. Now, along the same line comes an illustration 
from my friend and colleague from Pennsylvania, where he 
speaks of the Colby mines. I said to myself when reading 
his illustration, Is it possible that a gentleman on the floor of 
this House would use an illustration like that and then say that 
that is a picture of the mining industry of this country? How 
far from the facts. I do not know whether the Colby incident 
is true or false. I assume that he would not have uttered it 
unless he had some foundation in fact for it, but I do know 
these figures are inapplicable te any mining institution or cor- 
poration of which I have the slightest knowledge, and I have 
knowledge of a very great many. Take the soft-coal industry 
of West Virginia. The royalties there run from 8 to 10 cents 
a ton, which are reasonable, as any sane man must admit. The 
cost of labor is 65 to 70 cents, and when the mine owner is able 
to get 10 or 15 cents profit on a ton for all the capital he has 
invested and the risk he runs, that is all the compensation he 
receives. 

Now, the picture of the Colby mine incident stands out in 
sharp contrast with the truth. Let me clear away in a sen- 
tence one other thing. A good deal of time has been given to 
discussion of monopoly. Men’s voices were mellowed. I fancied 
as I read those speeches I could almost hear the tremble in the 
voices and see tears in the eyes as they pictured this monstros- 
ity of monopoly and restraint of trade. What has that to do 
with the question that we are considering? We have all, in our 
platforms, in our actions, in our votes, condemned monopoly 
and restraint of trade, and so let us start on an even keel. We 
are just as full of energy to destroy monopoly and to restrain 
trade as you or any other persons who have anything to do 
with legislation or the formation of our laws. All these things 
should be swept aside in the forum of our reason and we should 
take the language of this law and ask ourselves this question: 
Does this law add anything to the Sherman antitrust law that 
will. be beneficial to the community, or does it create doubts which 
will make the business world uncertain, or does it run the risk 
of inflicting conditions upon the men in the smaller businesses 
that will destroy their hopes and probably destroy their enter- 
prises? That is the single question. I have not the time now 
to do it, but I hope to advert to some of these things under the 
five-minute rule when we come to consider the question of 
amendment. Discrimination in prices, tying up by contracts, 
holding companies, interlocking directorates, those are the 
things that the committee have aimed their shafts at instead of 
doing what I said in the beginning—take the scientific principle 
of legislation, which is to define crime, and not attempt to leg- 
islate upon individual instances. The law against interlocking 
directorates, while there have been evils under that system such 
as the ones that are pointed out in the Pyjo investigation, yet 
there is not one but can be reached under the Sherman antitrust 
law and destroyed—not one. Every evil that is pictured as 
flowing from interlocking directorates can be reached under that 
law. 

Now, then, our committee stands in this position. If a man 

Mr. QUIN. Will the gentleman yield? 

Mr. GRAHAM of Pennsylvania. Not until I am through 
with this. If a man took a spade and struck another man over 
the head with it, crushing his skull and killing him instantly, 
in a frenzy of reform our Judiciary Committee meets and it 
passes a law saying that henceforth no man shall ever carry or 
use a spade. That would be about as logical as it is to say that 
henceforth there shall be no interlocking directorates because of 
the fact that in some instances the money power has controlled 
through interlocking directorates. On the general definition 
that whatever creates a monopoly or tends to create it, what- 
ever is in restraint. of commerce, is within the grasp of the law. 
an energetic prosecution can produce results that will destroy 
all these things without this singular kind of detail legislation. 

Now, I have only a word or two to say in the balance of my 
time. 

Mr. GORDON. Will the gentleman yield a minute? 

Mr. GRAHAM of Pennsylvania. I really have not the time. 
I want to finish. 

Mr. QUIN. Will the gentleman yield now? 

Mr. GRAHAM of Pennsylvania. I wish the gentleman would 
wait. 

Mr. QUIN. I do not want to interrupt you. I only want an 
answer to this. 

Mr. GRAHAM of Peansylyania. I have not the time. 


The CHAIRMAN. The gentleman from Pennsylvania de- 
clines to yield. : 

Mr. GRAHAM of Pennsylvania. Take the case of discrimi- 
nation in price, and I only want to say a few words about that. 
We ought as legislators to try as little as possible to invade the 
freedom of business. That is an axiomatic truth that ought to 
lie at the root of all legislation. 

Some of us, I fear, are so eager to accomplish something that 
may look like being drastic reforms that we trample this pri- 
mary principle under foot and pay no attention to it. It is a 
natural right of a man to fix prices for the commodities which 
he has to sell. It is a business liberty that ought not to be 
lightly taken from him, and I conceive of but two instances in 
which it ought to be regulated by law. One is when the exercise 
of a public right is concerned—a public-service corporation. The 
other is where a monopoly has been created and the welfare 
of the community is threatened by it. But this proposed legis- 
lation says that if he fixes a price here differing from the price 
he fixes yonder, and if it tends to injure or destroy a competitor, 
he is guilty of a crime. Competition, my friends, Is war. Com- 
petition, if it means anything, is the taking from another what 
he has, through the avenue of trade. Your Supreme Court has 
said, the law as written has said, that competition is the normal 
and natural thing for which we must contend—it is the genius 
of our antitrust legislation. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VOLSTEAD. Mr. Chairman, I yield 10 minutes more to 
the gentleman. 

Mr. GRAHAM of Pennsylvania. Compete? Why, when some- 
thing is ordered to be sold at auction, there you have competi- 
tion. If you are endeavoring to make a contract and you invite 
bids, there you have competition—one bids at so much, and an- 
other bids at so much, in order to reach a result. But this 
drastic legislation, in my judgment. would destroy the liberty of 
business, and it would make a condition that would involve busi- 
ness in serious trouble. Take the man of large business, and say 
that his business is assailed at one point—we will say Chicago— 
and under this law he must lower his price all over the United 
States. He dare not meet competition in Chicago, which is his 
lawful right to do, in the place where he is assailed, but you put 
a handicap and burden upon him because he is big. God has 
made big men, big measures, big mountains, and lots of big 
things, and never put a single stamp of disapproval upon them. 
As long as they are confined within legal limits and are not 
monopolistic and do not restrain trade they are often the result 
and complement of success and genius and power, and they ought 
to be respected. [Applause.] But you are going to place upon 
them the handicap of saying that they must keep their prices 
at such a point or pay $5.000 and be incarcerated in jail. God 
help the liberty of business under such discrimination. [Ap- 
plause.] 

I could give you a dozen illustrations. Suppose a man is 
short of money and must have it. In order to get it he must 
sell quickly. He goes out and makes a price at which he sells, 
below the price at which he sells in other places. Would you 
put upon him the duty of selling the article at the same price 
everywhere? And that is what this act would do, namely, make 
him sell everywhere at the same price. Yes; but the committee 
says this must be done with the intent to wrongfully injure or 
destroy. And that word “ wrongfully ” was carried into the last 
edition of that statute—I do not know when, how, or under 
what circumstances; but it is there, and I accept it. It is an 
axiomatic truth and the law that every man is intended, or is 
presumed to have intended, the natural consequence of his act. 
Now, the natural consequence of my act, if I sell at a lower 
price and take business from my neighbor, is to injure him pro 
tanto. I injure him. And yet this question is to be left to a 
jury as to whether it is a wrongful injury or not. The peril 
of a business man thus exposed is very, very great. There are a 
thousand other instances of the same kind. 

Take the tying-up contract paragraph. You destroy agency, 
except where you have an exclusive agent that does nothing 
else—and I believe that is consistent with the language of this 
act—but you take away from the business man the right, if he 
has a new commodity, to go into a place and say. I wish you, 
sir, to-take this and handle it for me. I wish to gain a foot- 
hold in this business community, and I will sell to nobody 
else if you will only sell for me.” But because that man deals 
in other articles you take away from him and the seller the lib- 
erty of making such a contract which honorable methods time 
out of mind have consistently approved of. 

Take your holding-company provision, and the only people 
that it will hurt will be the small holding companies. Three or 
four men are engaged, for instance, in mining coal in West 
Virginia. They have leases. They can not consolidate their 
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three companies, and yet the same group of men own every 
share of stock in these companies. It is their property. The 
whole three put together would not constitute a monopoly or 
restraint of trade. and no movement would be made against 
them. But you would forbid them from holding this stock In a 
holding company. Yon would forbid them from controlling it by 
interlocking directorates, nnd you leave them helpless, unless 
they put dummies in to look after their property. That is the 
position in which this bil! places small business. and I tell you 
that the small business of the country runs up into hundreds of 
thousands of corporations, and every one of them would more 
or less be affectel by this unscientific legislation. 

I wish I could take up in detail the other provisions of this 
bill. but I have already consumed more time than I expected. 
and I will reserve what little individual criticism of specifie 
sections I may have to make to the time when the bill itself 
is up for amendment. [Loud applause. ] 

Mr. Chairmnn, I yield back the balance of my time. 

The CHAIRMAN. The gentleman yields back four minutes. 

Mr. CARLIN. Mr. Chairman. I yield two minutes to the gen- 
tleman from Georgia [Mr. Howaro], 

The CHAIRMAN. The gentleman from Georgia [Mr. How- 
arp] is recognized for two minutes. 

Mr. HOWARD. Mr. Chairman. I would not consume a mo- 
ment of the time of the House were it not for the fact that 
I would like to reply in my own time to the contents of a letter 
rend by the gentleman from Pennsylvania [Mr. GRAHAM]. The 
letter 1 have reference to is the Haines letter, in which are 
contained certain statements as to the condition of the cotton- 
mill industry in the South. 

I simply want to state that from my own knowledge practi- 
cally every mill in my State and in my district now is in full 
operation. Some of them nre running “night shifts.” as they 
are culled, and none of them has been suspended by fear of 
Intended legislation [applause on the Democratic side] or by 
the action of the tariff upon these industries. 

But my main object tn injecting myself into this debate at 
this time is this: The gentleman from Pennsylvania, after I had 
stated that the letter of Mr. Huines was inconsistent with the 
facts, severely criticized me for injecting that into the Recorp. 
I very promptly withdrew it, as the gentleman seemed to be so 
jenlous of congressionn} ethics, and said that I had grossly vio- 
lated the ethics of debate. I want to say now and reassert that 
I did not intend to offensively tnject myself into the gentle- 
man's debate, but I do want to reiternte that every word of 
the statement made in that letter about the cotton-un industry 
in the South is absolutely unfounded in fact. It is another of 
those Republican bugaboos that they find on the side of the 
rond every time we seek to control big business in this country, 
which has run rampant over the people for the lust 16 years 
under Republican rule. [Applause on the Democratic side.] 

The CHAIRMAN. The time of the gentleman has expired. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee Informally rose; and Mr. Garner having 
Aken the chair as Speaker pro tempore, a message. In writing, 
from the [resident of the United States was communicated to 
the House of Representatives by Mr. Latta, one of his secre- 
ta ries. who also informed the House thut the President had. on 
Muy 25. 1914. approved and signed bills of the following titles: 

II. R. 10808. An act making appropriations to supply further 
urgent deficiencies in appropriations for the fiscal year 1914, and 
for other purposes; 

S. 65. An act to amend an act entitled “An act providing that 
the State of Wyoming be permitted to relinquish to the United 
States certuin lands beretofore selected and to select other lands 
from the public domain in lien thereof.” approved April 12. 1910; 

S. 1243. An act directing the issuance of patent to John Rus- 
sell; and 

8. 5289. An act to provide for warning signals on vessels 
working on wrecks or engaged in dredging or other submarine 
work. and to amend section 2 of the act approved June 7, 1897, 
entitled “An act to adopt regulations for preventing collisions 
upon certain harbors, rivers, and inland waters of the United 
States.” 

ANTITRUST LEGISLATION. 


The committee resumed its session, 

Mr. CARLIN. Mr. Chairman, I yield 15 minutes to the gen- 
teman from Iinois [Mr. WILLIAMS]. 

The CHAIRMAN. The gentleman from Illinois [Mr. Wri- 
LrAMS] is recognized for 15 minutes. 

Mr. WILLIAMS. Mr. Chairman. I listened with a great deal 
of Interest to the very remarkable speech of the gentleman from 
Pennsylvanian [Mr. Grasam], and would not in the brief time 
of 15 minutes undertake to reply to the argument which he 


advanced. But, with the Indulgence of the House. I do desire 
briefly to refer to some of the thoughts which he expressed. 

I assume that the gentleman from Pennsylvania is the spukes- 
man of the Republican side of the House on this bill, and that 
their whole argument and case may be judged by what he had 
to say. I assume this not only because of the liberal time 
awarded him, but also by revson of the fact that the minority 
report, and the objections urged against this bill, is filed in 
the name of the gentleman from Pennsylvania. 

I wis not amused nor was I surprised at the very remarkable 
plea made by the gentleman in behalf of big business. Just 
such plens and arguments have brought the Republican Party 
to the desperate straits in which it finds itself to-day. The 
whole argument of the gentleman is summed up very briefly in 
a few paragraphs in the minority views which are filed with 
the majority report. In the minority report I find In two or 
three paragraphs the whole contention relied upon by gentlemen 
on that side and elaborated by the gentleman from Pennsyl- 
vania. Here is one: 

The antitrust laws on the statute = 
fully considered by the Supreme Count aad judicially Interpreted through 
a riod of 24 years, and if properly eniorced are believed by us to 
st corporations and trusts of any power to injure or oppress. 

I want to tarry just here long enough to comment-upon the 
thought expressed, that these laws have been in force 24 years, 
hu ve been interpreted by the Supreme Court, and “if properly 
enforced are believed by us to strip corporations and trusts of 
any power to injure or oppress.” I want to ask, and I wish 
some gentleman unfriendly to this bill. somebody on that side 
of this Ilouse. would answer this question: Why bas not this 
law been properly enforced, and why do you now. after 24 
years, hu ve to come to the country and appeal for time in which 
to demonstrate its effectiveness aud its force? 

Now. it will not do to reply that the Democratic Party and 
the present administration bave been charged with this respon- 
sibility. We will be now and in the future, I trust, for many 
years to come. What I charge is that for 16 years, at least, 
of the lifetime of the Sherman antitrust law there bas been 
but very little effort. if any, made to enforce it upon the part 
of those who have been charged with responsibility and are to- 
day claiming credit for it and standing as its sponsors. Let 
me read further: 

The pro l 
new AT Ea allot hen N 5 Prog i 
pretation by the courts before their full meaning can be definitely 

“it. ts ply Sot verte hy AAE about such riod of 
and doubt to worry and harass the business of 8 5 

Great solicitude for the business of the country, and it is in 
behalf of the business of the country that their plea for big 
business is heard. In that argument we find gentlemen seek- 
ing to delay or to defeat, if you please, the proposed bill. 

Now, the gentleman criticized the fact that no amendments 
could be effected on the floor of the House. The geutleman 
from Pennsylvania [Mr. GaauaM] went so far as to say that 
importunt amendments to this bill are necessary; but be and 
bis colleagues tiled a minority report without indicating or 
reconmending a single amendment. The gentieman himself 
made a speech of one bour, and. except by general plirase, did 
not indicate nor propose a single amendment aud aflerded uo 
light to this House as to wherein this bill is defective uud 
requires amendment. 

His whole argument is in keeping with the remark the other 
day by the distinguisbed gentleman from Illinois [Nr. Manx], 
the minority leader, when be said whether or not be would vote 
for the proposed amendment to section T—the labor on 
depended upon whether be could do more mischief to the Demo- 
cratic Party by voting for or against the amendment. He used 
this language. I read from the Recorp of May 19: 

The bill contains this provision: 

“ That nothing contained in the antitrust laws shall be construed to 
forbid the existence and operation of fraternal, labor, consumers, agri- 
cultural, or horticultural organizations “— 

And so forth. Some gentlemen desire to change that to provide that 
ae contained in the antitrust laws shall apply to these organiza- 

When interrogated by the gentleman from Texas | Mr. Henry] 
whether he would vote for such un amendment. he evaded the 
question in every possible way until pressed. when he replied: 
“How I stand now will depend very largely upon whether E 
can make more mischief en your side of the House by voting 
one way or the other.” 

Hus it comes to this—that the old Republican Party, which 
boasts of its 50 years of splendid history, shall determine publie 
questions solely from party expediency and its leader vote for 
or against an amendment vital to the interest of labor, and 
deternilne that vote by the effect it may have on the political 
situation? Has it come to this—that the Republican leader has 
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so far lost his sense of propriety and patriotism that he will 
sacrifice the interests of labor for party gain and party advan- 
tage? 

The whole argument of the gentleman from Pennsylvania 
[Mr. Granam] along the same line was to criticize and con- 
demn, without suggesting a single remedy or a single amend- 
ment that might be of use or benefit. 

Let me read further from the minority report: 

No possible good can come from constant interference with business. 
It is our belief that business should have a rest from further legislation 
and be given an opportunity to adjust itself to the environment created 
by the existing antitrust laws as the same have been interpreted and 
are now being administered. 

Oh, what a plea! The Sherman Act has been on the statute 
books for a quarter of a century, during which time it has been 
ineffective or inoperative by reason of lax enforcement. I will 
not say that former administrations have been wholly void in 
their efforts to enforce the law, but I will say that the Depart- 
ment of Justice has not been very diligent in that direction. 
I will do the Republican Party the favor to say that the fault 
does not wholly lie in the failure to enforce the law. The law 
itself in many respects is weak and needs amendment, That 
is the very purpose of this bill, and I must contend that it does 
not come with good grace from those who have been responsible 
for the failure of the law in the past to oppose amendment on 
the pretext that it will disturb business. No one has any dis- 
position to disturb honest industry or legitimate business, and 
such business can not and will not be disturbed by any effort 
to amend and render more effective the antitrust law. The kind 
of business that will take alarm and scamper to cover is the 
big offender, in behalf of whom appeals are made on this floor 
from that side of the Chamber, from which source such appeals 
have emanated since the birth of the Sherman antitrust law. 
and which appeals have done more than any other one thing 
to render the law ineffective and inoperative. We are now told, 
after this lapse of time, that business has just learned what the 
law means, and all that it asks is a further lease of time, a 
longer day of grace within which to conform and adjust itseif 
to the law. I assume that it was immaterial what the law 
meant under the preceding administrations, and that business 
was not concerned to know what the law meant; but to the ex- 
tent that the law is effective, it has become all at once very im- 
portant, indeed, to business not only to know what the law 
means but to readily and properly conform and adjust itself to 
the law. 

Mr. Chairman and gentlemen, I have heard much said in the 
course of this debate about the effect on business and business 
conditions throughout the country. You have heard letters 
read just now, by means of which the impression is sought to be 
left upon the House and the country that the Democratic Party 
has materially interfered with the business of the country. 
Now, I represent a State whose interests are largely agricul- 
tural. I represent in part the State of Illinois. I have seen 
much in the papers of late about the effect of our recent tariff 
legislation on prices, and to-day I procured from the Secretary 
of Agriculture some figures which I want to submit here in 
answer to the contention that the country is in need of a rest. 

The argument which is urged here most strongly is that busi- 
ness needs a rest. Le! me show you what Democratic legisla- 
tion has done to disturb the business interests of the country. 
These figures speak louder than any language that I or others 
might employ. 

I have here two columns of figures, one taken from the market 
reports of May 23, 1913, the other from the market reports of 
May 23, 1914, the corresponding date one year later. Here 
they are: 

May 23, 1913, contract wheat for May in the Chicago market 
was 91 and 92 cents a bushel. In 1914, on the corresponding 
date, it was 97§ to 98 cents a bushel. 

Now, after the tariff bill has been in operation all these 
months wheat is 7 and 8 cents a bushel higher in the Chicago 
market than it was one year ago. 

Contract corn, May 23, 1913, 57} to 584 cents per bushel. One 
year later, on the corresponding date of 1914, contract corn 69§ 
to 70 cents per bushel; that is, corn to-day is 12 cents a bushel 
peer than it was a year ago, before the tariff bill became a 
aw. 

Of all the extravagant statements and wild-eyed clamor which 
has been indulged in for political effect within my recollection 
the most silly and ridiculous has been the statements and argu- 
ments advanced that the American farmer through the Central 
West is about to be ruined by the importation of Argentine corn. 
That contention is the most absurd and nonsensical clap-trap 
that I ever heard emanate from intelligent sources. Anyone 
who bas seen a sample of Argentine corn will reach the prompt 
conclusion that no danger of competition or rivalry can ever 


result from its importation., Its use could only be oceasioned by 
necessity arising from a famine or shortage at home which 
would compel its substitution and use. Men do not import corn 
for fun, and it will only be brought to our markets when the 
price at home, because of a shortage of our own crop, is so great 
as to attract or induce it. A trivial amount of such corn has 
been brought to our ports within the last few months, but it has 
not found any ready demand and has not in the least affected 
the market price of the domestic article. The 10,000,000 bushels 
which within a few months have been imported is but a drop in 
the bneket, and had about as much effect on the market price 
as an extra steer butchered in the Chicago stockyurds would 
have on the price of beef for the day. Our production of corn 
amounts to over two and a half billion bushels per year, and it 
is utter nonsense for anyone to urge or contend that the pitiful 
amount of 10,000,000 bushels more or less could affect the 
market price of so large a yield and production. The price of 
corn above quoted is a complete answer and refutation of all 
contention and argument that Argentine corn is a source of com- 
petition, menace, or danger to the American farmer. 

Rye, May 23, 1913, 634 cents per bushel; in May, 1914, 66 
cents per bushel. 

Cattle, May 23, 1913, beef steers, per hundredweight, $7.90 to 
$9.10; May, 1914, one year later, $8.40 to $9.50. 

Sheep, in May, 1913, $5.25 to $8.25 per head; in May, 1914, 
$5.75 to $8.85 per head. 

; A hogs, May 23, 1913, $8.15 to $8.75; May 23, 1914, $8.40 
o $8.50. 

These are some of the products of the American farm, and 
the price of every one of them is higher than it was one year 
ago. 

I might here to advantage recall to the attention of gentle- 
men on the floor the argument urged in this Hall one year ago, 
when it was proclaimed with great force that we would ruin 
the wool industry in this country if we placed wool on the free 
list. We did not heed the warning, and are now gratified 
to bring to this House the assuring information that the in- 
dustry is not ruined, and that not only sheep but wool is sell- 
ing in the market to-day for a greater price than the same prod- 
uct sold for one year ago. Let some gentleman answer und 
explain this proposition in the light of the arguments advanced 
on that side of the Chamber last summer. 

Mr. McKENZIE. Will my colleague yield? 

Mr. WILLIAMS. Yes. 

Mr. McKENZIE. My colleague does not contend that the 
lowering of the duty on these various products has caused the 
price to go up to the American farmer, does he? 

Mr. WILLIAMS. No; I do not contend that, but this I do 
contend: While the price of farm products has gone up in every 
particular, the price of the finished product and the essentials 
of every man’s table bave gone down. Do you doubt it? Let 
me call your attention to these figures: One year ago the 
price of pork per barrel was $20.37) to $20.50; to-day it is 
$19.90. While the price of hogs has gone up the price of pork, 
the finished product, has gone down. Lard was $11.10 a hun- 
dred pounds a year ago; to-day it is $9.95. Yet the price of 
hogs has gone up. 

Short ribs were $11.50 to $12.12} one year ago, while to-day 
they are $11.20 to 511.223. While the price to the farmer has 
gone up, the price of the product for the poor man’s table has 
gone down. 

Mr. MORGAN of Oklahoma. Will the gentleman yield? 

Mr. WILLIAMS. Les. : 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WEBB. I yield five minutes more to the gentleman. 

Mr. MORGAN of Oklahoma. The gentleman said he would 
like to have some explanation of that fact. 

Mr. WILLIAMS. Yes; but not in my time. If the gentleman 
has a question, I will answer it. 

Mr. MORGAN of Oklahoma.- May not that condition which 
the gentleman has explained be the result of the fact that the 
earning capacity of the great mass of the people is less now 
and they can not pay so much, and hence the price has gone 
down? 

Mr. WILLIAMS. The gentleman's premises are false. The 
gentleman is assuming a thing that is not true. Wages to-day 
average higher than they did one year ago, and the facts and 
figures will prove it. 

Mr. MORGAN of Oklahoma. One more question: Does the 
gentleman claim there are more people employed than there 
were one year ago, and does not that have some effect? 

Mr. WILLIAMS. I can only speak for my own part of the 
country. There is no complaint there. Every man who wants 
work gets it. No men are seeking work, but employers are 
seeking help. That is true in the State of Illinois. 
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Now, let me call your attention to the prices of three or four 
more articles of table necessity in the New York market. Take 
sugar, for instance. There is reason for that. We took the 
‘tariff off sugar, and it is cheaper. May 21, 1913, it was 4.2 
cents a pound, while to-day it is 4.1 cents a pound. 

Coffee, Rio No. 7, May 21, 1913, was 11} cents and May 21, 
1914, it was 82 cents. 

Tea, Formosa, May 21, 1913, was 143 cents and May 21, 1914, 
132 cents. : 

Rice, May 21, 1913, 43 cents; May 21, 1914, 4 cents. 

These figures and articles can be indefinitely multiplied. 
‘Market prices to the American producer have increased; the 
average is higher than it was a year ago, and the prices of the 
necessities of life that must go to supply the table have de- 
creased, and the general average is lower than it was a year 
ago. These are facts that I want somebody to answer. Until 
they are sufficiently answered no argument upon that side to 
the effect that we are disturbing business can affect the result 
or our duty with reference to this bill. [Applause on the Demo- 
cratic side.] 

Mr. WEBB. Mr. Chairman, I yield 15 minutes to the gen- 
tleman from Maine [Mr. Modmiiovoprl, a member of the 
committee, 

Mr. McGILLICUDDY. Mr. Chairman, if the Democratic 
Party, in addition to tariff reform as exemplified in the Under- 
wood bill and currency and banking reform as exemplified in 
the banking and currency bill shall pass these antitrust bills at 
the present session of Congress, it will have created more con- 
structive legislation in one session of Congress than any other 
political party in the history of our country. 

I have listened with much pleasure and profit to the argument 
of the gentleman from Pennsylyania [Mr. GRAHAM]. The bur- 
den of his song is that the small interests in this country will 
suffer if this bill is passed. That is an old-time trust argumeut. 
Whenever you touch monopoly and the trusts, their cry imme- 
diately goes up that you are not hurting them, but the small 
business interests of the country. Whenever you hear this ten- 
der solicitude on the part of the trusts for small interests and 
small business you can be pretty sure you are getting the probe 
on the right spot. When I heard our friend from Pennsylvania 
he had a suspicious look in his eye that while he was talking 

bout the small interests he was really interested in something 
bigger than the small interests of this country. It is akin to 
another complaint that I have heard in this House against this 
bill. I heard a genileman say here the other day that the 
Democrats were bringing this forward as a matter of politics, 
because the tariff bill did not reduce the cost of living and high 
prices in this country as they promised to do, 

Now, if our political opponents undertake to state the Demo- 
cratic position, I hold that they ought to do it fairly. The 
Democratic Party never said that under present conditions the 
reduction of the tariff alone would accomplish the desired re- 
duction in high prices in this country. The tariff is only one 
of the prime causes of high prices. Monopolistic power and 
trust control of production and prices the Democratic Party 
realized as most potent factors in high prices, and promised the 
country to reform and correct them. The tariff, of course, is 
intimately related. In fact, the trust itself in this country is 
the legitimate child of high tariff. It developed from the tariff 
as direct us the fruit from the blossom. In relation to high 
prices the two are interlocking, and both must be treated before 
relief is obtained. 

It is well for us to see exactly what the Democratic Party 
did say about that, and I quote frum the platform of 1912: 

The high cost of living is a serious problem in every American home. 
The Republican Party, in its platform, oo to escape from re- 
sponsibility for present conditions by denying that they are due to a 

rotective tariff. We take issue with them on this subject, and charge 
hat excessive prices result in a large measure from the high tariff laics 
‘enacted and maintained by the Republican „ and from trusts and 
commercial conspiracies fostered and encouraged by such laws, and we 
assert that no substantial relief can be secured for the people without 
import duties on the necessaries of life are materially reduced and 
these criminal conspiracies broken up. 

A private monopoly is indefensible and intolerable. We therefore 
favor the vigorous enforcement of the criminal as well as the civit 
law against trusts and trust officials, and demand the enactment of 
such additional legislation as may be necessary to make it impossible 
jor a private monopoly to evist in the United States. 

The Democratic Party has revised the tariff downward in 
good faith with the people, precisely as that party premised 
that it would, and it is now on its way to fulfill its other great 
promise by the passage of this antitrust bill. It will fulfill it, 
and in the words of the Democratic platform, it will make it 
impossible for a private monopoly to exist in the United States. 

I have listened to the attacks upon this bill from the Republi- 


agreement in the line of attack. If there was anything funda- 
mentally wrong with the bill you can be assured that its oppo- 
vents would have discovered it and united on a common ground 
of attack upon it. 

If I felt there was any coherence in the Republican opposi- 
tion to this bill I should have some fears about it, for I re- 
spect the arguments and I respect the integrity of our Re- 
publican friends; but I hear a portion of them, intelligent, 
patriotic men. telling us that this bill is too radical, that it goes 
too far, that it will be destructive, and I hear responding to it 
another portion of the same party, equally intelligent and 
patriotic, telling us that it is too neutral, too conservative, that 
it will not accomplish anything in the way of reform legisla- 
tion, My belief is that if there was anything inherently wrong 
about the bill our opponents would be in substantial agreement 
in their grounds of opposition. They are not in harmony in 
opposition to the bill for the reason that they are unable to 
make common cause against it, and I am convinced that the 
bill as a whole is safe, practical, and rational, and that is pre- 
cisely the kind of a bill the Democratic committee started out 
to frame. 

No committee could construct a bill that would be satisfactory 
to everybody in the country. That is not to be expected. No 
group of men could write such a bill. It is not expected that 
this bill will correct every possible evil of trust conditions that 
oppress the people of this country. But that it is a long step 
in the right direction and will correct the great trust evils that 
oppress the people there can be no reasonable doubt in the mind 
of any fair and impartial man. 

The Democratic Party should have a fair chance with refer- 
ence to this legislation. You can not correct in a day the trust 
evils that have been steadily growing and gathering strength 
for the past 30 years. These evils in this country have become 
deep rooted, widespread, and are guarded by combinations of 
wealth and power unequaled on the face of the globe. They 
have not only controlled the business of the country, but its 
politics as well. Their giant forms have stalked Into the legis- 
latures of the States and even into the Congress of the Nation, 
compelling their will to be done. The executives of the States 
and Nation have vot been free from their attacks, and it is 
even feared by the people that their sinister influence has made 
itself felt in the courts of the country. To right such wrongs, 
to correct such eyils, is no holiday task. 

I have said that the Democratic Party should have a fair 
chance with reference to this legislation. I believe the people 
of the country have confidence in President Wilson and his 
administration. That they will not only be fair and reasonable 
with the administration in the face of this stupendous task, 
but that they will be patient, knowing that efforts are being 
made in the best of good faith to bring back to the people that 
which was theirs but which they have lost. It would be easy, 
indeed, to draw a radical antitrust bill, regardless of its con- 
sequences. It would be equally easy to draw a neutral, mean- 
ingless measure that hurt nobody and accomplished nothing. 
But this was not the purpose of your Judiciary Committee nor 
the spirit in which they approached the task. To draw a bill 
that would be at once rational and practical, that would right 
the wrongs and correct the evils aimed at, and not injure or 
destroy any legitimate business in the country is our purpose. 
We 8 it is safer to take one step less than to go one step 
too far. 

It is easy to criticize but difficult to construct legislation. It 
certainly does not lie in the mouths of our Republican friends 
to criticize our legislation when for 16 years they had full 
power themselves to give the country relief by way of amend- 
ment to the Sherman law and never lifted a finger to do it. 
They not only failed to amend the law, but they failed to en- 
force it. 

For 16 years prior to the inauguration of President Wilson's 
administration the Republican Party controlled the House, the 
Senate, and the Presidency. It could enact into law any legis- 
lation it saw fit. Yet during all that time it never added a 
single line of antitrust legislation to the statues of the country, 
The best possible proof that the Republican Party would do 
nothing to eradicate trust evils in this country is that it did not 
and would not do it when it had the chance. 

Yet in that 16 years of uninterrupted and complete power 
there was a perfect saturnalia of trust expansion and develop- 
ment in the country, such as was never heard of in all its 
previous history. 

GROWTH OF THA TRUSTS. 


The climax of trust conditions and evils in this country was 
reached between the years 1897 and 1904. Previous to 1897 


can side of the Chamber. I find them in neither harmony nor there were not more than 60 concerns in this entire country that 
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dominated the industries in which they were engaged. In the 
next three years following 1897 there were 183 gigantic combi- 
nations formed in this country under Republican administration, 
every one of them dominating the industry under whieh. they 
were formed. In the one yerr of 1899 alone there were 79 of 
these combinations formed. with a capitalization of more than 


$+4.000,000.000. It is estimated that these combinations com- 
prised one-seventh of the entire manufacturing industry in our 
country and one-twentieth of all the wealth that existed in our 
country at that time. nearly twice the amount of money in cireu- 
lation in the country, and more than four times the capitaliza- 
tion of all the manufacturing corporations that were organized 
from 1860 down to 1893. 

This was the period in which the holding company was devel- 
oped. an organization and scheme that trust attorneys conceived 
would absolutely defy the law. Now, I say that when thut con- 
dition of things existed, one of two things ought to hive been 
done—either the Sherman law, if it was adequate, as you now 
claim, should have been enforced and these giguntic trusts put 
out of existence, or, if it was found not to be sufficient, then it 
ought to have been amended so that it would be. 

If you had enforced it and it was found not sufficient to 
prevent interlocking directors, holding companies, overcapital- 
ization, discrimination, and control of prices, and other trust 
evils, it was within your power to amend it so that it would. If 
you had done either of these things. corporations and trusts in 
this country would have gotten down fo a competitive basis, or 
else would have gone out of business as trusts, and free, natural 
eompetition would ‘have been restored in the country. 


FAILURE TO ENFORCE ANTITRUST LAWS, 


As to the enforcement of the antitrust laws by Republican 
officials for the past 16 years, it is putting it mildly to say that 
they were at least Indifferent. At times the Sherman antitrust 
law was deliberately ignored and practically considered a dead 
letter. Why this indifference on the part of public officials 
during this 16 years of trust development to the enforcement of 
this most important antitrust statute? It was because public 
officials whose sworn duty it was to enforee these laws were not 
selected from circles. that were interested in antitrust enforce- 
ment. They were men not accustomed to breathe the ozone of 
an antitrust atmosphere. 

Men are very largely influenced by their environments. With 
this fact in view, it is interesting to see from what circles men 
have been drawn to enforce the antitrust laws for the past 16 
years. Under the present law the Attorney General practically 
has full control of the prosecutions of trusts. Hence it is a 
matter of the grentest concern not only to the trusts but to the 
public as to who fills this important office. 

In the summer and fall of 1900 negotiations were under way 
between J. Pierpont Morgan and his group on the one band and 
Andrew Carnegie and his associates on the other, for the forma- 
tion of the great United States Steel Corporation. By all means 
the most powerful aud important constituent company in the 
proposed United States Steel Trust was the Carnegie Steel Co., 
of which Mr. Carnegie was the controlling owner. For years 
the attorneys of the great Carnegie Steel Co. were Knox & Reed, 
distinguished and able attorneys, of Pittsburgh. Pa. 

During that same summer and fall of 1900 William McKinley 
was the Republican candidate for President. Mr. McKinley was 
elected in November and inaugurated March 4, 1901. Philander 
C. Knox, of the firm of Knox & Reed, was made Attorney Gen- 
eral in Mr. McKinley's cabinet, after receiving a very warm 
letter of recommendation for that position from Mr. Andrew 
Carnegie. Within 30 days after Mr. Knox was made Attorney 
General the great United States Steel Corporation, probably the 
most powerful trust in the world, was organized. Mr. Knox, 
under the provisions of the antitrust laws of that time. bad 
complete control of antitrust prosecutions. At practically the 
same time Mr. Knox went into the Cabinet as Attorney General 
his partner, Judge Reed, was elected a director in the newly 
formed United States Steel Corporation. 

Does anybody think it likely there would be any overwhelm- 
ing zeal on the part of Attorney General Knox to prosecute the 
newly formed trust, composed in large and Important part of 
his old client, the Carnegie Steel Co., or to prosecute his old 
partner, Mr. Reed, who was sitting on the newly formed board 
of directors of that corporation? If any such zeal ever seized 
him it was most successfully restrained. 

During his entire term as Attorney General no prosecution 
was ever instituted against the Steel Trust, nor was any such 
prosecution instituted by his Republican successors until the 
year 1911, when this House became Democratic as the result of 
the elections of 1910. One of the first acts of that Democratic 
Congress of 1911 was to appoint a committee known as the 
Stanley Committee to investigate the organization, methods, and 


affairs of the Steel Trust. Within three months after that com- 
mittee began its investigation and turned the light of publicity 
upon the organization. methods, and affairs of this company, the 
then Attorney General commenced prosecution of the Steel 
Trust under the provisions of the Sherman antitrust law. The 
Steel Trust wus doing nothing in 1911 that it had not done con- 
tinuously for the 10 preceding years. 

Why was prosecution delayed until a Democratie House 
aroused the public sentiment of the country by the disclosures 
of the Stanley Committee? 

What is true of the Steel Trust in this regard is only typical 
of what is true all down the line with reference to trust prose- 
cutions. 

PROVISIONS OF THE BILL—DISCRIMINATION IN PRICES. 

I now want to take up some of the provisions of the bill be- 
fore the House. 

The great ultimate purpose of a trust is to control prices. If 
it could not control prices, there would be very little object in 
forming a trust. Experience has shown to every student of the 
trust problem that one of the most vicious evils of trust domi- 
nation is the practice of discrimination in prices. The power 
eee Tenens? in prices demonstrates the power to control 
prices. 

The practice of discriminating in prices. maxing prices lower 
in one community than in another, is, of course. for the purpose 
of destroying competition. The trusts do not lower prices for 
the benefit of the public. but to destroy their competitors. As 
soon as competition is destroyed prices are immediately raised 
to the old level, or often higher. and thus the people themselves 
are made to pay the expense of killing competition, and compe- 
tition is the very thing which under normal conditions would 
be for the people's benefit. It is a fact that to kill competition 
trusts have often reduced prices below the cost of production, 

Under the bill which we propose this unfair system of price 
discrimination will be abolished. 

Section 2 of the bill provides that any person who shall di- 
rectly or indirectly discriminate in price between different pur- 
chasers of commodities in the same or different sections or 
communities in the United States, or any place under its juris- 
diction, for the purpose of destroying or wrongfully injuring 
the business of a competitor. shull be deemed guilty of a wis- 
demeanor, and npon conviction shall be punished by a fine not 
exceeding 85.000 or by imprisonment not exceeding one year, 
or beth, in the discretion of the court. With this rigid pro- 
vision, no trust would ever dare to resort to the old practice 
of discriminating in prices in violation of this statute. Espe- 
cially not when the guilt is made personal and those authorizing 
the discrimination are subject to the penalties of this bill. 
When you take the power to discriminate in prices out of the 
hands of the trusts you take from them one of the most power- 
ful weapons to destroy competition, and consequently to control 
production and prices. 


MINE PRODUCTS, 


The next section of the bill, to wit, section 3, I regard as 
one of the most important in the whole program of antitrust 
legislation. All of the great trusts in this country, und espe- 
cially those whose products form the great prime necessuries 
of life, foresaw the absolute necessity of controlling the raw 
material from which such products are made. For this reason 
they seized, in turn, upon the great natura) resources of the 
country. They knew perfectly well whoever controlled these 
great natural resources controlled, of course, the products for 
use in daily life made therefrom. 

This is particularly true of the great natural resources lu 
the form of mines ip the country. For instance, one of the first 
acts of the Steel Corporation was to get control of the iron 
ore in the ground, by purchase of the land. With that in its 
control it bid absolute detiance to competition. The same is 
true of copper, coal, and nearly all other great mine products. 
Having coutrol of the mines, under the law us it now stands, 
they are absolute masters of the situation. They can sell the 
raw material from their mines to whomsoever they please, and 
refuse to sell when they please. For instance, if you or I. under 
the law, to-day go to the mine owners or operators controlling 
the hard coal in Pennsylvania, with the cash in our hands to 
purchase coal, the owuer or operator can arbitrarily and with- 
out any reason absolutely refuse to let us have thut great 
necessary of life. He coldly refers us back to our respectire 
communities, with the information that he i. selling coal to 
certain custemers of his there, and we must buv our coal from 
them, and pay them, of course, the trust-regulated price. 

If the bill now before the House becomes law, such practice 
ean no longer be carried out. Under the terms of section 3 
it is in substance provided that it shall be unlawful for the 


owner or operator of any mine, or for any person controlling 
the product of any mine engaged in selling its product in com- 
merce, to refuse arbitrarily to sell such product to a responsible 
firm or corporation that may apply for the purchase of the prod- 
uct for use, consumption. or resale within the United States or 
places under its jurisdicticn, and any person violating this 
section shall be deemed guilty of a misdemeanor, and upon 
conviction be punished by a fine of $5,000 or by imprisonment 
not exceeding one year, or both, in the discretion of the court. 

This provision of the bill is founded upon natural justice. 
Under it if you or I go to some mine owner or operator in Penn- 
Sylvania with the cash, or being financially responsible, we can 
demand that the mine owner sell and deliver to us coal, and he 
ean not arbitrarily refuse to do so. He can no longer turn us 
‘back to our local coal dealer and his trust prices as at present. 
Furthermore, he must sell us coal at the same price he sells 
it to his other customers without favor or discrimination of any 
kind. This particular provision of this section will be of inesti- 
mable value to the people of my own State. Under the laws 
of the State of Maine, now held to be constitutional by our 
Supreme Court, municipalities are authorized, upon the vote of 
the people, to establish coal and wood yards and furnish fuel 
to the people at cost. Under the present conditions this law 
is of little value to our people. If the purchasing agent of such 
municipality now goes to the mine owner or operator of Penn- 
Sylvania he is refused coal and turned over to his local coal 
dealer for the purchase. Under this bill the purchasing ageut 
of the municipality can go to the mine owner or operator and 
demand the sale of conl to him; the mine owner can not arbi- 
trarily refuse to do it, and the result is that our municipalities 
under this bill will get their coal and get it at the same prices 
coal operators sell to their other customers. It will be readily 
seen that this operation will result in great and direct benefit 
to the people of the affected municipalities. 

HOLDING COMPANIES, 

Another trust evil with which the present bill deals is what 
is known as the holding company. Under modern trust develop- 
ment this so-called holding company, in the words of the report, 
is an “abomination.” The holding company serves no good 
purpose. It employs no labor, neither does it produce anything. 
It adds nothing to the wealth or the welfare of the country. Its 
sole purpose is to hold the steck of subsidiary corporations in 
order that it may control the acts of those corporations, and is 
particularly for the purpose of dividing production among them 
and controlling and limiting competition. It is, in fact, an 
ingenious device for a combination of the combines, the product 
of the shrewdest and ablest trust lawyers to technically comply 
with the letter of the law while deliberately and flagrantly vio- 
lating its spirit and intent. 

Section 8 of the proposed bill limits the evil of the holding 
company, so far as it is possible to do so. Present business 
conditions and experience render it necessary to make certain 
exceptions; but the bill limits the holding company in its most 
objectionable feature, namely, its tendency to promote monop- 
oly and restrict or destroy competition. 

INTERLOCKING DIRECTORATES, 


The next great trust evil to which I wish to refer is that 
of interlocking directorates. 

By means of this vicious practice the business of the country 
has been practically absorbed by a select and limited coterie 
of powerful financial magnates. They absolutely control the 
transportation of the country through control of the railroads; 
they control the banking institutions of the country, and con- 
sequently its credits; and they have very largely succeeded in 
taking unto themselves the great industrial institutions of the 
country. They have manipulated stocks and securities, made 
themselves at once buyers and sellers, borrowers and lenders, 
between great corporations which they absolutely control. It 
is needless to elaborate the evil consequences of their deeds. 
It is particularly needless to us in New England, who are now 
in the midst of the disasters shown by the pitiable and far- 
reaching consequences in recent developments in connection 
with the management of the New Haven and other New 
England railroads. Interlocking directorates, with all the evil 
consequences of the system, will become things of the past 
when this measure becomes law. The shackles will be stricken 
‘from transportation, banking, and industrial developments, and 
‘an era of free development will follow. The President well 
stated the benefits of this provision when, in his message, he 
/Said the adoption of it will bring new men, new energies, new 
‘spirit of initiative, and new blood into the management of our 
business enterprises. It will open the field of industrial devel- 
opment and origination to scores of men who have been obliged 
to serve when their abilities entitled them to direct. It will 
immensely hearten the young men coming on, and will greatly 
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enrich the business activities of the whole country. The 
President never spoke words more pregnant with true prophecy. 
PERSONAL GUILT. 


Section 12 of the bill deals with one of the most important 
of trust conditions, and provides one of the most necessary and 
important remedies in the whole measure. I refer to the per- 
sonal-guilt provision of the bill. Under it directors, officers, 
agents of corporations who have authorized, ordered, or done 
anything prohibited by the antitrust laws shall be deemed per- 
sonally guilty of a misdemeanor, and upon conviction shall be 
fined not exceeding $5,000 or by imprisonment not exceeding one 
year, or both, in the discretion of the court. This practically 
transfers the pains and penalties for violations of antitrust 
laws from the corporation to the individuals responsible for the 
acts, as it should be. 

Fines upon corporations for violations of law are often borne 
by innocent stockholders, who had no hand or part in the vio- 
lations; if not upon the stockholders, the amount of the fines 
is practically taken out of the purchasing public by raising 
prices to the extent of meeting the fines imposed. In this way 
the innocent stockholder, or the yet more innocent public, were 
made to bear the burden of the wrongful acts of the officials 
of the corporation. Under this bill not the corporation nor the 
innocent stockholder nor the innocent public are to suffer, but 
the pain will fall upon the guilty perpetrator where in justice 
it ought. With the doors of the penitentiary open before them, 
trust magnates will have a care as to what they do in violation 
of the antitrust laws. 


INJUNCTIVE RELIEF AGAINST THREATENED DAMAGE. 


Under the present law any person injured in his business or 
property by acts in violation of the Sherman antitrust law may 
recover his damage. In fact, under the provisions of the law 
he is entitled to recover threefold damage whenever he is able 
to prove his case, There is no provision under the present law, 
however, to prevent threatened loss or damage even though it 
be irreparable. The practical effect of this is that a man would 
have to sit by and see his business ruined before he could take 
advantage of his remedy. In what condition is such a man to 
take up a long and costly lawsuit to defend his rights? 

The proposed bill solves this problem for the person, firm, 
or corporation threatened with loss or damage to property by 
providing injunctive relief against the threatened act that will 
cause such loss or damage. Under this most excellent provi- 
sion a man does not have to wait until he is ruined in his 
business before he hus his remedy. Thus the bill not only 
protects the individual from loss or damage, but it relieves him 
of the tremendous burden of long and expensive litigation, often 
intolerable. 

LABOR AND FARMERS’ ORGANIZATIONS, 


The rights of labor and agricultural organizations are pro- 
tected under the provisions of this bill as never before by any 
statute in the history of our country. At the time of the 
enactment of the Sherman antitrust law nobody dreamed that 
labor organizations, organized not for profit but solely for 
bettering conditions for laboring people, were included within 
its prohibitive provisions. By section 7 of this bill the status 
of labor organizations is made clear. The dangers of legal dis- 
solution of labor organizations, which by reason of recent court 
decisions were threatened, cease to exist when this bill becomes 
law. ‘The bill has been truly called “ Labors bill of rights.” 

The labor provisions of this bill have been severely criticized 
in certain quarters. It is my belief that these criticisms have 
been hasty, ill-considered, and unwarranted. Let us look at the 
provisions of the bill and see just what it does for labor and 
labor organizations. 

First, it provides that in cases of indirect contempt where 
the acts complained of would constitute criminal offenses under 
the law, the defendant on demand may have the right to trial 
by jury to determine questions of fact. 

How long is it since any fair-minded and impartial American 
citizen would object to a trial by jury on questions-of fact? 
Trial by 
jury is one of the most sacred of American institutions. It 
is one of the highest safeguards of the rights and liberties of 
American citizenship. The right to punish for contempt is at 
best something of an arbitrary right, and in its exercise may 
be tyrannical. 

In cases of indirect contempt the act or acts complained of 
take place outside of the presence of the court—it may be a hun- 
dred miles away. The judge has no personal knowledge cf the 
conditions or facts. What harm can possibly result either to 
the citizen or to society by having a jury intervene in deter- 
mining the questions of fact, and the actual guilt c the offender 
be established by a jury before he is deprived of his liberty. 


CONGRESSIONAL RECORD—HOUSE. 


‘This provision of the bill is in absolute accord with every spirit 
of Americanism and merican institutions. 
MINJUNCTIONS, 


Next, there is the provision with reference to issuing injunc- 


tions. The power to issue injunctions is a great one. It is far- 
reaching in its effect. The evidence unquestionably shows that 
it bas frequently, in certain parts of the country, been abused. 
At times its abuse has verged upon scandal. 

Under the provisions of this bill the injunctive power is 
simply limited in cases where experience has shown ‘that ‘it 
ought to be. Let us carefully examine the provisions of the 
‘bill in this regard and see just what they are. 

First, the bill provides that no preliminary injunction shall be 
issued without notice to the opposite party. Is not this a rea- 
sonable and just provision? 

Next, that no temporary restraining order shall be granted 
without notice to the opposite party, unless it shall clearly ap- 
peur from specific facts shown by affidavit or by the verified 
Dill that immediate and irreparable injury, loss. or damage will 
result to the property or property right of the applicant before 
notice could be served or hearing had thereon. ‘Surely no ren- 
sonable or fair-minded man can object to this provision of the 
bill. 

Next, except as provided in section 14, no restraining or inter- 
focutory order of injunction shall issue. except upon the giving 
of security by the applicant in such sum as the court or judge 
may deem proper, conditioned upon the payment of such costs 
and dumages as may be incurred or suffered by any party who 
may be found to have been wrongfully enjoined or restrained 
thereby. The requiring of security under such conditions for 
the payment of costs and damages is one of the ordinary courses 
of procedure, and is in every way in accord with Ame-ican ideas 
ef justice and legal procedure. : 

Next. that every order-of injunction or restraining order shall 
get forth the reasons for the issunnee of the same, and shall be 
specific in terms; shall describe in reasonable detail the act or 
acts sought to be restrained; und shall be binding only upon the 

‘-purties to the suit, their agents, servants, employees, and attor- 
neys, or those in active concert with them, and who shall by 
personal service or otherwise receive actual notice of the same. 

What is there wrong, unfair, or unjust about this provision? 
Certainly orders of injunction should give the reasons for the 
issuance thereof, and should be specific in terms, so that the 
defendant may know exactly what he has to meet. This is in 
absolute accordance with legal principles and procedure. That 
‘the order should be binding only upon the parties to the suit, 
their agents. servants, employees. attorneys, and those in uctive 
concert with them, and who have received actual notice, is a 
most reasonable and just provision. To include in a blanket 
injunction other persons outside of the parties to the suit who 
un ve bad no notice of the same or knowledge thereof is a most 
unjust proceeding, absolutely antagonistic to ordinary legal pro- 
cedure, and almost certain to work great wrong and damage to 
absolutely innocent parties who have no connection with the 
matter in dispute. 

It further provides that the Federal courts are prohibited 
from issuing injunctions against persons because of their cens- 
Ing to perform labor. It would seem almost unthinkuble that 
under the power to issue injunctions Federul courts under this 
process would undertake to prevent a person from ceasing labor 
ut his will. Yet it has been done, but can never be repeated iif 
this bill passes. . 

It further prevents issning ‘injunctions to restrain laborers 
from recommending. advising, or persuading others to cense 
labor. Why should not laborers be unmolested in their right to 
advise with one another and to persuade one another when it Is 
all done in a perfectly ‘peaceful manner? 

It further forbids the issuing of injunctions enjoining labor- 
ing men from attending meetings at or near places where persons 
reside or work or carry ou business or happen to be for the 
purpose of peacefully obtaining or communicating information 
er peacefully persuading persons to work or to abstain from 
Work. 

Why should laboring men in :cases of disputes between em- 
ployer and employees be restrained by injunction from -confer- 
ring together, advising with ope another, informing and pearce- 
fuily persunding their associates in regard to matters of vital 
importance to them? Do not employers of labor under such 
conditions and during such disputes meet together at their 
houses, offices, and pluces of business for the purpose of con- 
ferring together and communicating information to one another 
and reasoning with their associate employers, and even with 
employers who are nat associated with them, and persuading 
them to join with them as employers of labor during the pend- 
ency of strikes or labor disputes? Why should laborers. be 


denied the same rights under such conditions that are freely 
accorded to and exercised by employers? 

The bill further forbids the issuance of injunctions restrain- 
ing paying. or giving to or withholding from any person engaged 
in such disputes, any strike benefits, money, or things of value. 

Aguin, I say, it would seem unthinkable to a free-born Anieri- 
can citizen that when laboring people contribute together sums 
of money to be used for mutun! benefit purposes in case of 
a labor dispute or strike, that the court should have the power 
by injunction process to prevent those laborers from distributing 
these benefits among their needy associates, who perhaps hu ve 
been ‘brought to actual want by the tyranny and injustice of 
their employers, 

It further prevents the Issuance of injunctions against any 
‘persons assembling at any place in a lawful manner and for 
lawful purposes. 

The right to peacefully assemble in lawful manner and for 
lawful purposes was thundered from the cradle of liberty, old 
‘Fanuel Hall, in Boston, and was sealed by the blood of Revolu- 
tionary patriots. Their sculptured forms would move in shame 
from their pedestals if that right was to be denied by their 
descendants. 

These are the provisions of the bill with respect to injunctions. 
They simply place the laboring man upon the same equality with 
every other citizen so long as he obeys the ‘law. 

It is simply an application of the old and snered Democratic 
doctrine of equal rights to all. This is the bedrock of Demo- 
cratic principles, The ‘Democrati¢ Party is the party of equal 
rights. It is not a rich man's party nor u poor man's party, 
not the party of big business or of little business, not the party 
of capital or of lubor, not the party of employer or employee, 
bnt the party of the whole people pledged by its history, its 
‘traditions, and its eminent statesmen, living and dend, to the 
everlasting observation of the great principles of equal rights. 
To promote the “ general welfare“ was one of the first reasons 
set forth in the preamble to the Constitution. Mark you. the 
“general welfare“ and not the special interests, or welfare of 
the favored or privileged few. In the mad race for wealth the 
general welfare has been fogotten. not only in business but in 
legislation. The Democratic Party intends to remove the dollar 
mark from legislation in this country and place in its stead the 
symbol of manhood. The days of privilege and plunder have 
gone, let us hope forever. 

Qi fares the land, to ‘hastening ills a prey, 
Where wealth accumulates and men decay. 

It is no exaggeration to say that the pending bills have to do 
with the most important economic and industrial problems in 
the history of the country. The questions involved not only 
essentially affect the business Interests of the country, big and 
little, but vitally reach the welfare, comfort. and happiness of 
every man and family in the land. Aye, more, they reach the 
very groundwork of American free institutions and affect the 
stability of our governmental system as established by the 
fathers of this Republic. 

In passing this antitrust legislation the Democratic Party ‘is 
keeping absolutely good faith with the people. The Republican 
‘Party having utterly failed in the discharge of its mission, so 
far as antitrust legislation is concerned. the people of the 
country have turned to the Democratic Party for relief. If 
you pass these antitrust bills now before the House you will do 
much to inspire the people with confidence and hope in the 
assuranee that “a government of the people, by the people, and 
for the people” is still with us. [Applause.] 

Mr. WEBB. Mr. Chairman. I will ask the gentleman from 
Minnesota to use some of his time now. 

Mr., VOLSTEAD. May I ask the gentleman whether he in- 


‘tends to conclude in one speech? 


Mr. WEBB. Yes. We propose to conclude in one speech. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from New York [Mr. Metz]. 

Mr. METZ Mr. Chairman, I do not want to take up the time 
of the committee to make a speech. but only to point out some 
of the special features of the bill that appenl to me und to reply 
to a question asked while the gentleman from Pennsylvania 
[Mr. GRAHAM] wos spenking. I was asked why it was that a 
great many of the textile and other milis were running without 
profit or at a loss while apparently being busy. I want to an- 
swer that question to begin with. Those of you who know how 
business is done in the textile industry. and. for that matter. in 
other industries also, will realize thut when a mill starts on a 
season's goods—and everything depends upon seasons with 
us—they, or their selling agents, send out their salesmen or 
their stocks are open to buyers who come to look at them. either 
way, and the mill's production is sold up for that senson as 
guickly as possible, and that means that they can lay out their 
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plans and run their looms on certain patterns, finish them up, 
and can then start new ones, and arrange to run for the season, 
according to the capacity of the mill, and the business for that 
season is arranged and the goods made up and shipped. To-day, 
and it has been so since the agitation of the tariff question 
began—and I want to say that the tariff is fair, and 1 think 
that it is the first scientific one we have had, and that it will 
work out all right if left alone and we are not bothered with 
other conditions; I am not afraid of the tariff even in the tex- 
tile industry—but to-day no mill can sell and no buyer is buying 
ahead, and I refer to the big dry-goods stores, the department 
stores, and other large buyers. Salesmen in certain lines go 
out in two seasons—in May and June and November and De- 
cember—and usually sell out the entire capacity of the mill 
for the senson's output in those months. For the last year or 
so they have not sold their capacity in that time. The salesmen 
come home having sold, say, only one-third their quota. 

The mill, therefore, only buys raw material in small lots, and 
pays more money, but the mill is running and labor is working, 
because they are making some goods, and during the balance of 
the season their orders may have come in just the same, so the 
total volume of business may not have decreased and we are not 
coming to a panic or failures; but the mill has been running in 
such au uncertain way because you could not foresee what was 
coming. Take, for instance, in the carpet business alone. A 

carpet is the last thing that a man is going to buy. He will 

put it off another year if he needs something else more and 
money is scarce, But even the carpet mills have run to full 
capacity, even if they had to run on dribs and drabs, by putting 
a pattern on the loom and then taking it off, and putting au- 
other pattern on and taking that off, and then changing back 
again, instead of running each one out. That means that the 
overhead expense has gone ahead and increased and that the 
mil! has not made or has even lost money, while the help bas 
been on the job right along, however, getting full pay, and have 
not suffered, and the fact that they have not suffered is the 
reason that makes business as good as it is to-day. The manu- 
facturer, the stockholder, and the owner are the men who have 
suffered. The manufacturer does not dare go ahead, because he 
does not know when we are going to stop interfering or whether 
we are going to keep on interfering with him. That is the real 
situation in the manufacturing industries. I said that the stock- 
holders In many mills have not received a dollar’s worth of 
dividends in years, while the help has been working. The mill 
did not dare to shut down. In a small mill town you and I 
know what stopping means, The mill town is entirely helpless 
without the mill. It depends on the mill running. If it shuts 
down or there is a fire, the next day the mill help are scattered 
all over the country, and it is a hard thing to get back an or- 
ganization. The manufacturer keeps on running to hold his 
organization and his market. The pay of the help has not been 
cut down; it uus gone up. Rents have not gone up in those mill 
towns to any extent, and there have been no big revenues from 
the tenements to the owners. The help hag gone on working, 
but the stuckholders have not had any dividends, and I think 
the income tax is a good thing, if it simply shows these very 
people what they have not been making for some time past. 

My friend from Georgia [Mr, Howarp] talks about the cotton 
mills in the South. Mr. Chairman, I have seen more mill men 
from the South in the last four weeks who are engaged in the 
eotton-manufacturing business than he has in a year. They 
were up in New York at the cotton manufacturers’ convention. 
They are not crowing about prosperity. They are in the same 
condition ns manufacturers, in other sections, even if they are 
Democruts; and they admit they have got to be Democrats in 
the South; but business men and manufacturers have not got to 
be Democrats in the North, and they are not going to be if you 
do not let them alone. The gentleman's statements about the 
cotton mills in the South are not based on facts. I know that. 
I am in close business touch with them, and the gentleman is 
not. So much for conditions and the reasons therefor. 

As to the provisions of the bill. I first want to refer to section 
2, in respect to discrimination. The bill says you have to show 
intent to injure or destroy a competitor. It may be true that 
thut may eventually be beld to be the case, but suppose I am 
doing business with A and B in the same town. A is a big 
buyer, has experts employed,-and he sends his buyer to New 
York and will not huve me come near his plant at all. I am 
speaking now of consumers of mill supplies. B haus a small 
plant. and he has not any expert chemist or expert of any kind, 
and I have to show him what to do. I have to send a trained 
mun into his shop and show him how to use a product. It costs 
me more to sell to B than it does to sell to A. 

The CHAIRMAN. The time of the gentleman from New York 
has expired. í 


Mr. VOLSTEAD. Mr. Chairman, I yield the gentleman five 
minutes more. 

Mr. METZ. I thank the gentleman. The result is that though 
A comes to my place and makes his own terms, because he is 
better posted on competing products, and I have got to meet 
them, no matter how close my margin, or lose the order, under 
this section I have got to sell B at the same price as A, because 
the law says that I must not discriminate in price for same 
commodity. I am not injuring B's business, mind you, when I 
sell cheaper to A, but B finds out that I sell to A at a certain 
price, and then he refuses to pay his bills and sets up a defense 
that I have injured him by charging a higher price. I have got 
to go to court and defend his action, because he has not paid 
my bill, That is where you will hurt small business, because 
some large trusts may have held out on somebody else by 
refusing to sell or underselling to some one else for specific 
reasons of their own. K 

Section 4 refers to sale agents. The big concerns are the 
only ones who can afford to maintain agencies in every town 
and city. In many lines it is absolutely impossible. Take the 
machinery business. Nearly every machinery manufacturer 
does business in this way: He will appoint an agent for his 
machine, and that agent must bind himself to sell nothing in 
competition with that particular machine. There is not busi- 
ness enough to warrant his selling no other line of machines or 
similar products, so he makes similar contracts for exclusive 
sales of various kinds of machines, but only one of each type, 
and none competing with any of the others he carries. He 
sells products of various makers and he sells other machines, 
but he should not sell any competing with the manufacturer 
who supplies him with catalogues, supplies him with informa- 
tion, supplies him with facts, without which he would lick the 
experience to sell that or any other machine, and in supplying 
this the manufacturer uses the local exclusive agent instead of 
his own salesman, whom it would not pay to send out. This 
covers many other lines besides machinery, and if you wipe 


out the exclusive contracts and selling agencies you wipe out 


the business of a large percentage of the manufacturers in this 
country by checking their distribution, and that injures the 


‘working people and consumers of this country instead of helping 


them as you intend. 

Mr. MADDEN. Seventy-five per cent? 

Mr. METZ. Yes; 90 per cent; and you might say all, prac- 
tically. The propositions are ridiculous. They are not fair, 
they are not right, and that is why the business and manu- 
facturing interests of the country are praying and hoping that 
we will adjourn, go home, and let them alone. [Applause.] 

Mr. VOLSTEAD. Does the gentleman yield back his time? 

Mr. METZ. Certainly. 

The CHAIRMAN. The gentleman yields back two minutes. 

Mr. WEBB. I will state to the gentleman from Minnesota 
that we have only one speaker on our side, and I will ask the 
gentleman to use what time he cares to consume before the con- 
cluding speech is made. 

Mr. VOLSTEAD. I yield five minutes to the gentleman from 
Nebraska [Mr. SLoan]. 

Mr. SLOAN. Mr. Chairman, the gentleman from Illinois [Mr. 
WiLt1AMs] pursued a rather peculiar course in his speech in 
the numerous challenges which he submitted for answer to his 
supposed invulnerable argument as to prices and their causes, 
in order to convince this House that the change of administra- 
tion and its resultant legislation hnd been beneficial to the 
farmer. He submitted a set of figures as to prices for 1913 and 
also for corresponding dates fa 1914. I submit thut it is not a 
fair basis of comparison A fairer basis of comparison is 
where we have a set of agures based upon a time and a set of 
circumstances when ‘tue people of this country did not know 
that the blight of Democracy was to fall upon it. That was in 
May of that period in 1912. two years ago instead of one. One 
year ago the present administration was in power. One year 
ago the tariff policy of this country had been announced and a 
change determined upon. 

The Underwood tariff bill, prior to the date given by the gen- 
tleman from Illinois, had passed this House. We knew what It 
was, and the business men of the country could rendily predict 
and reason what it would do. It was the express purpose of 
the Underwood bill to lower the price of farm products and 
incidentally to Injure the producers, and if this was not accom- 
plished then it would be a confession of failure in its purpose. 

Now, then, I shall submit for the Recorp a list of prices taken 
from a paper which did not oppose the present tariff law. I 
will read some of these figures and submit the rest lu the 
Record under the rule. Wheat, average price in 1912 on May 1, 
was $1.22; in 1914 it was 51.033. If the gentleman's rule is to 
be applied it would indicate a less of 181 cents in the perlod 
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infinenced by the present administration, because it was not 
long after the Ist of May, 1912, when it became apparent to the 
people of this country that there was to be a change of policy in 
this country, and the legislation which we have was clearly 
foreshadowed in the tariff legislation of the Sixty-second Con- 
gress. Corn in 1914 was 75 cents; in 1912 it was S864 cents, a 
difference of 114 cents. Oats in 1912 were 63 cents, and in 1914; 
434 cents. Flour in 1914 was $4.25, and in 1912, $5.10. 

Mr. Chairman, I do not care to take up the time of this com- 
mittee. I had not expected to discuss this question, but when 
any gentleman coming from an agricultural State, like the State 
of Illinois, pretends to tell the farmers of this country that fol- 
lowing or caused by the tariff legislation of this administration 
there has been improvement in any respect in price in the prod- 
ucts of the farm, he merits contradiction. A careful figuring 
and investigation of the subject must convince him, as it has 
already convinced 30,000,000 people of the United States inter- 
ested in farming, that the tariff legislation of this administra- 
tion is directed against their interests and they are feeling its 
effect every time they go to market. [Applause on the Republi- 
can side.] 

The figures are as follows: 


May 1, 
1912. Change. 
Wheat, bushel 8 81.22 $0.1 
Corn, bushel. ea 803 HM 
Oats, bushel 43} 63 19 
Barley, bus -67 1.36 . 69 
Rye, Bashel 8 -684 1.02 335 
A M Ar a E OEE LAr AS E OSEN 4.25 5:10 +95 
DRAWS MWA ccc ( TTT 9.40 9.00 40 
Sheep, live 5.85 8.25 2. 40 
Hogs, Ile... 8. 35 7.75 -60 
Muttons, carcasses, poun 12 15 02 
Hogs, carcasses, pound. aH 11 d 
Mutton, carcasses, pound. „12 15 02 
CCC 04 -H$ 00 
r e A E E LESNE P AE 2 -20 -02 
Beef, EA 19.00 16, 50 2.50 
Pork, barrel 22. 25 20. 75 1.50 
Bacon, pound TY 111 621 
Hams, pound 16 133 02 
Rice, pound, ost - 054 01 
Bute pn 25 30 al 
ie pee PEE SA Oe A RA id -01 
, pound... s S 
ides, e pte 17 15 -01 
Ook leather, pound 45 40 05 
Cotton, pound...... -13 115 013 
Wool, O. & P., pound..... 12} 20 013 
Wool, Australian, pound. 07 85 18 
Mee se cver css dance nauysuncseceasses + 05: -05_ 2004 
Print cloths, vac(d zz -03 -03 > 
Ginghans; d —L— 06} A et Seer 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. VOLSTEAD. Mr. Chairman, I yield 10 minutes to the 
gentleman from New York [Mr. PLATT]. 

Mr. PLATT. Mr. Chairman, I did not expect to have any- 
thing to say on this bill, but it seems to me perhaps there are 
one or two facts that ought to be set forth in some form. One 
is that anyone who has studied the eyents that led up to the 
passage of the act of July 2, 1890, the Sherman antitrust law, 
knows that the agitation which led to that legislation was not 
started in the interest of consumers, it was not started by con- 
sumers, and the antitrust agitation never has been in the inter- 
est of consumers, nor have the laws worked in the interest of 
consumers. The consumers have always been the goats, and in 
this bill they nre made more than ever the goats, 

This bill will create a lot of contention, It is a bill—omitting 
the part cut out by the committee in writing one amendment— 
of some 21 pages. The Sherman law is only about 2 pages—a 
very short act. It has taken some 24 years even to construe 
with something approaching definiteness what it means. How 
long will it take to find out what this bill means? It is unwise 
to pass it, because of the uncertainty it will create and because 
it is bound to cause disappointment among the people, since it 
will not do what the people expect. They expect it to lower 
prices, and it is not going to lower prices. In some respects it 
is distinctly against lower prices for the people. 

In one of its sections—section 2—this bill is exactly and 
diametrically opposite to the purposes of a bill we have passed 
in this House at this session. We passed a bill not long ago 
known as the river and harbor bill, for the express purpose, in 
large part, of making the railroads discriminate in prices be- 
tween localities. Section 2 of this bill apparently applies to 
railroads. 

Yet gentlemen on that side of the House who have spoken in 
favor of this bill, and also in favor of the river and harbor bill, 


said that the reason for improving certain rivers was to make 
the railroads come down in their rates in certain neighborhoods. 
The majority report on this bill says: . 


Every concern that engages in this evil practice must of necessity 
recoup its losses in the particular communities or sections where their 
commodities are sold below cost or without a fair profit by raising the 

rice of this same class of commodities above their fair market value 
n other sections or communities, 

Now, if that is true, it must be true, also, of the railroads. 
If they have to lower their prices to meet water competition in 
places where we have provided the water competition, at public 
expense, they must recoup their losses by making them up in 
other localities. 

Mr. HULINGS. Mr. Chairman—— . 

The CHAIRMAN. Will the gentleman from New York yield 
to the gentleman from Pennsylvania? 

Mr. PLATT. I will; with pleasure. 

Mr. HULINGS. This bill permits discriminations to be made 
on account of the quantity of goods sold? 

Mr. PLATT. It does. 

Mr. HULINGS. Do you believe that is right and proper? 

Mr. PLATT. I do not see why that is not right and proper. 
What you mean to say is that wholesale prices may be lower 
than retail prices? 

Mr. HULINGS. It does not say wholesale or retail, but it 
says that on account of quantity discrimination can be made. 
Is that right? `: 

Mr, PLATT. It is in accordance with the universal trade 
practice, and I would not want to say that it is wrong. 

Mr. HULINGS. Now, if that kind of discrimination is per- 
mitted, do you not simply permit the big concern to grow great 
by what it feeds upon, because continually it would be handling 
larger and larger quantities? 

Mr. PLATT. I think that is to some extent true. 

Mr. HULINGS. Now, do you think the bill provides any rem- 
edy or prohibition of that sort of thing, and, if it does not, do 
you not think it should? 

Mr. PLATT. Well, I doubt whether it should. I do not think 
it does. It leaves undone several things which might well be 
done and tries to do several things which should not be done. I 
think the chief thing the bill does is to raise a whole lot of new 
trouble and uncertainty, which will have to be settled by the 
courts in the end, and which, it seems to me, are unwise and 
unnecessary. As I have said, the bill is not in the interests of 
the consumers, and I can not see what its supporters expect it 
to accomplish of real value. 

Mr. MOORE, Will the gentleman yield? 

Mr. PLATT. I will. 

Mr. MOORE. If this new antitrust law goes into effect, will 
it not give employment to a great many more lawyers? 

Mr. PLATT. I think that perhaps is one of the purposes of it. 

Mr. MOORE. Aud that is a very important matter so far as 
consumption is concerned? 

Mr, PLATT. So far as the lawyers are consumers, do von 
mean? 

Mr. MOORE. Yes. It will create business for antagonists 
at law? 

Mr. PLATT. Iam strongly of the opinion that it will. 

Mr. MOORE. And for almost an indefinite period; that is, 
a man who goes into business with a capital of $50,000 will 
have to take a lawyer in with him whom he will have to keep 
for 20 years until the courts decide the ease. 

Mr. PLATT. I think perhaps that will be true. If it takes 20 
years. to find out what a 2-page law means, how long will it 
take to find out what a 20-page law means? 

Mr. MOORE. Well; it means employment for somebody, any- 
how? 

Mr. PLATT. Yes; I admit that much cheerfully; but it does 
not mean benefit to the general public. 

THE RURAL-CREDIT BILL, 

Now, I want to speak on another and an entirely different 
subject. Throughout the whole of the past winter and spring 
a subcommittee of the Committee on Banking and Currency has 
been preparing a farm-credit bill. Although the country has 
been promised such legislation, that bill, as has been publicly 
announced in the House, has been sidetracked because of a dif- 
ference between the committee and the President of the United 
States, who desires to have certain features of the bill elimi- 
nated. Now, I hold no brief for President Wilson. Iam a Re- 
publican and I have voted against the President's recommenda- 
tions whenever I could with reason, but in this case, Mr. Chair- 
man, the President is clearly right, and I can not understand 
why Democrats want to disagree with their President and 
leader when he is right, why they want to postpone legislation 
that ought to be passed simply because they will not make it as 
sound as he wants to make it. s 
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The farm-credit bill contains a section which provides that 
bonds shal be issued on the security of farm mortgages, certified 
from local associations, by what are called land banks, one in 
each of the Federal! reserve districts, and it provides that not 
to exceed $50,000,000 worth of those bonds may be purchased by 
the United States. Government every year. The President ob- 
jects to that. and very properly. It is unnecessary and unwise. 
It implies that our American agricultural population is on a 
par with Russian peasantry, recent!y emancipated from serf- 
dom. Our farmers would or should resent such an implication. 
Without this Governments’ aid we have produced a good bill, a 
bill which will not work miracles, but will give the farmers a 
eertain chance which they have not now got for obtaining credit. 
and will give considerable relief. especially in sections where in- 
terest rates are highest. The grentest trouble with some poli- 
ticians is that they want to perform miracles. ‘They tell the 
people that they are going to do something that is to make them 
all yich. That is impossible. It is possible. however, to ereate 
an institution that will have a healthy growth and will do a 
great deat ef good, and thut. F believe is what we have done. I 
can not see why the wishes of the Secretary of Agriculture. who 
is one of the best men in the President’s Cabinet. and why the 
wishes of the President himself in this ease should not prevail 
with the Committee on Banking and Currency and with the Con- 
gress. Men who have studied the subject of farm credits more 
thun anyone else, such men as the gentleman from Indiana [Mr. 
Moss}, gree absolutely with the President. and I hope that the 
Democrntic Party. however much it may want to split apart on 
other matters, will conciude in this case to amend that bill as 
he desires, and that we may pass it at this session. 

I yield back the balance of my time. 


[Mr. CALDER addressed the committee. See Appendix.] 


Mr. VOLSTEAD. Mr. Chairman, I yield 30 minutes to the 
gentleman from Oklahoma [Mr. MORGAN]. 

The CHAIRMAN. The gentleman from Oklahoma IMr. Mon- 
GAN] is recognized for 30 minutes. 

Mr. MORGAN of Oklahoma. Mr. Chairman, in closing the 
general, debate for the minority, while I shall criticize the pro- 
visions of this bill, I shall at the same time sound a note of 
progress. $ 

I believe that any Member of the minority, for a number of 
good and sufficient reasons, might vote aguinst this bill. Cer- 
tuinly there are good reasons why any minority member of the 
Judiciary Committee or any Republican might vote against this 
bill. I have been asked whether I will vote for the bill. I 
have said that it was my intention to do so; not that F think 
many of the provisions are wise or will be beneficial or helpful 
to the country, but because in a way I believe the bill repre- 
sents progress. 

The Republican Party for nearly a quarter of a century in its 
platforms. has declured that the Sherman antitrust law should 
be supplemented by other legislation. The Republican Party 
has at almost every national convention declared in favor of 
further regulation of the large industrial concerns, and in favor 
of a stricter control of their practices and business methods. 
My conception is that the Republican Party is not only not op- 
posed to so-called antitrust legislation, but is positively in favor 
of such legislation. And I feel sure, Mr. Chairman, that if 
the majority party in this House that bad control of this bill. 
that nioided it and fashioned it and brought it into this House 
in its present sbape. had presented a bill that really met the 
situntion, that presented a wise. positive, constructive policy 
for the proper regulation and control of the great industrial 
corporations, the Republicans, as well as the Progressives. 
would bave lined up solidly for the bill But unless the bill 
shall be materially amended, certainly a Republican may vote 
aguinst it consistently and perhaps. wisely. 

Mr. Chairman, I think that in all antitrust legislation we 
should follow a few general rules and principles. We should 
have these in. mind in preparing the various provisions and sec- 
tions of the bill: First, we should have in mind the fuet that the 
one thing we wish to destroy is monopoly; the one thing that we 
wish to properly control and regulate and bring under proper 
subjection is the great Industrial corporation that really has 
power—the power to arbitrarily control prices and thus exact 
unjust profits from the people. 

Mr. FESS. Mr. Chairman, will the gentleman yieid there? 

Mr. MORGAN of Oklahoma. Certainly. 

Mr. FESS. I wanted to know whether, in the gentleman's 
opinion, this bill does destroy monopoly -r affects it injuriously 
in any wny—that is, in the gentleman's opinion? 

Mr. MORGAN of Oklahoma. In my opinion it does not, and 
that is what I propose to show, Second. we should have in 
mind this important fact, that the one thing we wish to maintain, 


and retain and sustain, is competition. We want to destroy 
monopoly and restore and maintain competition. 

Third, in preparing this legislation, we should make the pro- 
visions in the bill comprehensive in the number of abuses which 
they prohibit, but restrict and narrow its scope in so far as 
the actual number of business concerns brought under its con- 
trol. That is to say, we should not interfere with private busi- 
ness any more than is necessary for the protection of the publie 
interests; and the Federal Government should not interfere 
with the control of private business within the States any more 
than is necessary to protect the public interests from a national 
viewpoint. 

Small concerns, so far as is compatible with national inter- 
ests, should be left to the contro! of the States. Through Fed- 
eral laws we should seek to control only corporations which 
bare such capital, such wenlth, such business organizations, 
such control over natural resources that make their regulation 
and control necessary for the protection of the people of the 
entire Nation. We are entering a new field of legislation. We 
went along for a hundred years before we enacted the Sherman 
law. That was the first attempt of the National Government 
to control what we usually term private business. The pure- 
food law may be regarded another instance. That was to pro- 
tect the health of the people of the Nation. Excepting the 
Sherman law and the pure-food law, the National Government 
has gone 125 years without controlling private business. Shall 
the Federal Government now. in one act, assume control of 
every business concern in the Nation? Certainly not. The 
National Government has a plenty to do, has a sufficient prob- 
lem to solve. if it will give its entire attention and all Its greit 
power to properly solving the problems that grow out of big 
business. The smaller concerns may be taken care of later. 
Let us first control the big concerns before we waste our 
thought and energy upon the ninety and nine that have not 
gone astray and need no control. Section 2 of the bill brings 
within its provisions not only all corporations, but it brings all 
persons and individuals engaged in interstate business. 

To Illustrate, the second congressional district of Oklahoma, 
in which I live, is situated along the northern part of the State. 
It extends for a distance of 400 miles along the Kansns border, 
There are four or five railroads crossing the Kansas line from 
my district. There are small cities all through that seetion of 
the country. Those people do more or less inierstute business. 
There are no great monopolies there, yet under this bill every 
corporation, every concern. every person that does business 
across that line will come under section 2 of this act, and the 
prices at which they dispose of their products will be under the 
provision of the National Government. If a furmer takes eggs 
and butter and garden products across the line to a neighbor- 
ing city and fer some reason wants to cut the price thereon in 
order to get rid of his goods, he will be liable to be investigated 
by the Federal Government. 

Section 2 is not comprehensive in the number of unfair dis- 
criminations which it prohibits, because it prohibits only one 
thing. It prohibits only discrimination in price, with the intent 
to destroy or wrongfully injure a competitor. That is very 
narrow. I would broaden the language by making it include all 
discrimination by saying to discriminate in price, terms, or 
otherwise.” ‘Then, under section 2 of this act, no diserimina- 
tion is unlawful unless done with the intent “to destroy or 
wrongfully injure a competitor.” Why should not we probdibit 
discrimination done with the intent to establish a monopoly or 
to destrey or lessen competition? 

Remeniber, it is monopoly that we want to destroy. Remem- 
ber, it is competition we wish to maintain. Then, why did you 
make it an offense to discriminate in price with the intention 
of injuring a competitor, aud leave it so that a man may have 
us his object in discrimination the establishment of a monopoly 
or the destruction of competition and be free from prohibitions 
of the law? To make this section broader and more comprehen- 
sive I suggest the following substitute: 

Sec. 2. That any person engaged in commerce who shall discriminate 
in price, terms, or otherwise, as between persons, sections, or communi- 
ties, with intent thereby to destroy or wrongfully injure a competitor 
or to establish a monopol er to destroy or lessen competition in the 
production, manufacture, distribution, or sale of any such article, prod- 
uct, or commodity, shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine not exceeding $5,000 or 
imprisonment not exceeding one year, or both. 

Mr. FESS. Will the gentleman yield there? 

Mr. MORGAN of Oklahoma. Certainly. 

Mr. FESS. The large monepoly that we are trying to hit by 
this bill might be affected. What about the hundred small in- 
dustries in the same business, like the shoe business, for ex- 
ample? What effect will this provision have upon them? 
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Mr. MORGAN of Oklahoma. The effect upon them will be to! In this bill there are but three or four things prohibited. 


annoy them, to restrict and limit their business, and in that way 
injure, retard, and restrict trade, commerce, and industry. We 
ought to leave business free, so far as we can, so long as it is 
unnecessary to restrict it in the interest of the public. 

Now, I think the gentleman from Arkansas [Mr. FLOYD] read 
a list of States that he said had statutes practically similar to 
the provisions of section 2 of this act. There are a number of 
States—15 or 18 of them—that have a somewhat similar statute. 
Apparently they have been copied one from another. Well, it 
does not follow that the problem we have to solve is the same 
problem that the States have to solve, and the mere fact that 
some of the States have similar statutes does not necessarily 
mean that we should copy those statutes into our national law. 

I have here copies of 14 of those State statutes. Here is New 
Jersey, which has a similar statute. The laws of New Jersey 
ought to have weight with the other side of the House. The 
New Jersey statute makes it a crime to discriminate in price, 
not for the purpose or intent of injuring a competitor, but makes 
it a crime to discriminate in price “if the effect or intent thereof 
is to establish and maintain a yirtual monopoly, hinder com- 
petition, or restrict trade.” 

That is the language of the New Jersey statute. The Cali- 
fornia statute makes discrimination in price a crime, if it is 
done “with the intent to destroy the competition of any regu- 
larly established dealer in such commodity, product, or service, 
or prevent competition.” The language used in these various 
State statutes is as follows: 

ARKANSAS—DISCRIMINATION IN PRICE. 

With the intent and purpose of driving out competition or for the 

purpose of financially injuring competitors. 
CALIPORNIA——DISCRIMINATION IN PRICE. 

With the intent to destroy the competition of any regularly established 
dealer in such commodity, product, or service, or to prevent the com- 
petition of any person, firm, private corporation, or municipal or other 
public corporation. 

LOUISIANA—DISCRIMINATION IN PRICE, 

Intentionally for the puryose of injuring or destroying the business 

of a competitor in any locality. 
NEBRASKA—DISCRIMINATION IN PRICE, 

Intentionally for the purpose of destroying the business of a com- 
petitor in any locality. 

NEW JERSEY—DISCRIMINATION IN PRICE. 

If the effect or intent thereof Is to establish or maintain a virtual 
monopoly, hindering competition, or restricting trade. 

NORTH DAKOTA—DISCRIMINATION IN PRICE, 
Intentially for the purpose of destroying or preventing competition, 
OKLAHOMA—DISCRIMINATION IN PRICE. 


Intentionally for the purpose of destroying the competition of any 
regularly established dealer in such commodity or to prevent the com- 
petition of any person who in good faith intends and attempts to be- 
come such dealer. 
SOUTH DAKOTA—DISCRIMINATION IN PRICE. 

With intent and for the purpose of destroying competition by any 

regular established dealer in any such commodity or product, 
UTAH—DISCRIMINATION IN PRICE, 

. for the purpose of destroying the competition of any 
regular established dealer in such commodity or to prevent the com- 
petition of any person who in good faith intends and attempts to become 


such dealer, 
WISCONSIN—DISCRIMINATION IN PRICE, 


Intentionally for the purpose of destroying the competition of an 
reguiar established dealer in such commodity or to prevent competi- 
tion of any person who in good faith intends or attempts to become 


such dealer, 
IDAHO—DISCRIMINATION IN PRICE. 


For the purpose of driving out of business any other person engaged 
therein, 


MICHIGAN (APPLIES ONLY TO PETROLEUM PRODUCTS)—DISCRIMINATION 
IN PRICE. 


Intentionally for the purpose of destroying the business of a com- 


petitor. 
MISSOURI—DISCRIMINATION IN PRICE. 


n for the purpose of destroying the competitor of any 
regular established dealer. 
NORTH CAROLINA—DISCRIMINATION IN PRICE, 


To willfully injure or destroy or undertake to injure or destroy the 
business of any rival or opponent. 

Now, Mr. Chairman, out of all these 14 statutes which I have 
collected there is not one that exactly agrees with this bill, 
but the Nebraska and the Louisiana statutes use practically 
the same language used in this bill. Most of these State statutes 
make discriminations in price unlawful when done to establish 
monopoly or to destroy competition; and if we are to use the 
State statutes, we should follow the majority, unless there is 
some good reason why we should not do so. 

It has been said here in this general debate that the minority 
Members criticize, but do not make any suggestions. But I 
shall do more than criticize. I shall present substitutes for 
the provisions which you have in this bill for a number of sec- 
tions, as I have already presented a substitute for section 2. 


First, it prohibits discrimination in price; second, it prohibits 
mine owners from arbitrarily refusing to sell the products of 
the mine; third, it prohibits a dealer from making any contract 
so as to prevent a purchaser from dealing in the goods, wares, 
and merchandise of others; fourth, it prohibits in a way hold- 
ing companies; fifth, it prevents to a certain extent interlock- 
ing directors. Those are the only things prohibited. Do you 
believe that these include all the unfair practices? Do you be- 
eve that the enactment of this law prohibiting these four or 
five things will destroy a single trust, will obliterate a single 
monopoly, will bring any great business concern under the con- 
trol of the Government or into effective competition so that it 
will not have arbitrary power to control the prices of its prod- 
ucts? Certainly you do not. 

Here is what I would suggest as a substitute for section 3: 

Sec. 3. That it shall be unlawful for the owner or operator of say 
mine or for any person controlling the sale or distribution of the prod- 
uct of any mine engaged in commerce to discriminate in the sale or 
distribution of such product as between persons, corporations, or com- 
munities in the matter of price, terms, or otherwise, so as to give any 
undue or unreasonable preference or advantage to any particular per- 
son, firm. corporation, or community in any respect whatsoeyer, or so 
as to subject any particular person, firm, corporation, or community to 
any undue or unreasonable pannos or disadvantage in any respect 
whatsoever, and any person violating the provisions of this section shall 
be deemed guilty of a misdemeanor and upon conviction thereof shall 
8 by a fine not exceeding $5,000, or by imprisonment not ex- 
ceeding one year, or by both, in the discretion of the court. 

There is a provision that would make that section workable. 
It would bo fair, because it would only prohibit those acts of 
a mine owner which will enable him to give any undue or unrea- 
sonable preference or advantage to any person, or to cause 
undue or unreasonable prejudice or disadvantage to any person 
or corporation. 

Mr. PLATT. Will the gentlemau yield? 

Mr. MORGAN of Oklahoma. I will. 

Mr. PLATT. The gentleman is a member of the committee 
and has given a great deal of study to this question. Can the 
gentleman say what the word “mine” means in section 3? 

Mr. MORGAN of Oklahoma. No; I can not. 

Mr. PLATT. Is a stone quarry or a sand bank a mine? [ 
think the statistics of mining includes quarries. 

Mr. MORGAN of Oklahoma. I went to the dictionary to reach 
a conclusion for myself, but I think the matter as it stands here 
will be of doubtful meaning. 

Mr. SLOAN. Will the gentleman yield? 

Mr. MORGAN of Oklahoma. I will. 

Mr. SLOAN. What was the particular purpose in drafting 
this bill that special attention was given to mines rather than 
to other industries; for instance, forestry or other products 
of the soil? 

Mr. MORGAN of Oklahoma. I do not think any Member can 
explain it, and I do not think that any gentleman on the floor 
in debate has explained the purpose of simply placing the mine 
owners under that provision. 

Mr. SLOAN. Is there any explanation known to any member 
of the committee? 

Mr. MORGAN of Oklahoma. Not to me; and I can not answer 
as to the others. 

Now, I believe I have prepared a section which will include 
all that is in sections 2, 3, and 4; absolutely includes every 
unfair practice or discrimination in those three sections and 
many others, too, I will read it: 

Snc.—. That any person engaged in commerce who shall by the price 
or charge for any article, product, or commodity sold or leased, or by 
the terms granted or given to the purchaser or lessor of any article, 
product, or commodity, or by the contract, arrangement, or condition 
upon which any such article, product, or commodity shall be sold or 
leased, or by any other means discriminate as between persons, locali- 
ties, or communities so as to give any undue or unreasonable preference 
or advanta to any particular person, firm, corporation, locality, or 
community any respect whatsoever, or so as to subject any particular 
person, firm, corporation, community, or locality to any undue or un- 
reasonable prejudice or disadvantage n any respect whatsoever, shall be 
deemed tity of a misdemeanor, and upon conviction thereof shall be 

unished by a fine not exceeding $5,000, or by imprisonment not exceed- 
ng one year, or by both. 

When the Federal Government enacted the act known as the 
interstate-commerce act, February 4, 1887, it placed in it a sec- 
tion which was intended to include all unfair practices by rail- 
way companies or common carriers. I have adopted the lan- 
guage largely used in the above draft, and the provision in the 
interstate-commerce act was taken from the English traffic act 
enacted in 1854, 

I think, gentlemen, that in our enactment for the control of 
great industrial corporations and in providing our procedure we 
ought to follow as near as we can, so far as applicable, the 
legislation to control common carriers and public-utility com- 
panies. There are many reasons for that. In the first place, 
large business concerns in the greater part are similar to trans- 
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portation companies, not only in the extent of business but in 
the effect upon the public in those practices that injure the 
general publie or injure localities or injure individuals. Then 
we have a precedent to follow. Now, the language used in this 
amendment which I would suggest has been construed over and 
over again by the Interstate Commerce Commission, and it has 
been construed time and again by the Supreme Court of the 
United States. 

There is much in the suggestion by my colleague from Penn- 
sylvania that when we multiply our statutes here we introduce 
uncertainties, because every statute has to be construed and 
will be construed, and it will take years and years to determine 
just what a statute means. So that it is wisdom on our part to 
follow the language so far as we can of statutes which have 
been construed, and the meaning of which has been determined 
time and time again. Here you are introducing a large number 
of new statutory provisions to be construed by the courts, and 
as the Sherman law was written, it took the courts of our land 
25 years for us to get any renl conception of what it meant. 
So there would be wisdom in drafting a statute that is to cover 
unfair practices, that is to cover unfair discriminations, because 
that is what it means, by taking language that has been already 
construed. If a man varies his prices to injure another, that 
is unfair discrimination. If he establishes a monopoly by 
making the purchaser agree not to deal in goods of other 
dealers, that is an unfair practice. 

The CHAIRMAN. The time of the gentleman from Oklahoma 
has expired. 

Mr. VOLSTEAD. I yield to the gentleman 10 minutes more. 

Mr. MORGAN of Oklahoma. So here in this amendment I 
have placed it in the language of the interstate-commerce act 
that has been construed. If we adopt that, we would have 
some conception of what it meant, business interests would have 
some conception of what it meant, and it would not injure any 
business by new provisions which you have introduced. 

Now, my greatest objection to this bill, so far as it repre- 
sents proposed antitrust legislation, is that under it we will get 
no results. 

If the real purpose and aim is to control the great business 
concerns, then we ought to provide some practical way, and I 
un ve prepared here a section, which I hope to offer as a new sec- 
tion, which I think would provide a practical way of actually 
controlling big corporations with power to dictate prices. It is 
as follows: 

That whenever any United States attorney shall have reliable infor- 
mation that any corporation enga in commerce in the manufacture, 
sale, or distribution of any necessity of life, or of any article, product, 
or commodity in common use, by reason of the nature, character, or 
extent of its business, the absence of effective competition, or for any 
other cause, possesses the power to control arbitrarily the price or 

rices of any necessity of life, or of any article, product, or commodity 
n common use, it shall be the duty of said United States attorney, 
under the direction of the Attorney General, to file a petition in the 
United States court against said corporation, alleging the aforesaid 
facts and praying that the said corporation shall be adjudged to be a 
quasi public corporation and subject to the control of the Commissioner 
of Corporations, or subject to the control of any commission that may 
at the passage of this act or thereafter be the successor of the Commis- 
sioner of Corporations, in all its practices, prices, and charges, in like 
manner and fo the same extent that common carriers are now subject 
to the control of the Interstate Commerce Commission; and if the court 
shall find that the material facts alleged in the petition are true, it 
shall render a decree adjudging the said corporation to be a quasi public 
corporation subject in all its practices, prices, and charges to the con- 
trol of the Commissioner of Corporations, or the commission, as the 
case may be, as prayed for in the petition: Provided, That thereafter 
the practices of said e In conducting its business and the 
oncas at which it shall sell its products shall be just, fair, and reason- 
Able. 

1 propose a practical method. Of course, if we are not in 
earnest in this matter, if we expect these large corporations 
that do have monopolistic power to go on and on indefinitely, 
without any real control, without any real regulation, then the 
provisions which you have here are well enough, but I say 
here, and I have become thoroughly convinced of that, that a 
few prohibitions making three or four things unlawful will 
absolutely not change the condition that we have before us. 
If there exists monopoly in this country, if we have corpora- 
tions thut have the power to control the prices of the necessi- 
ties of life, or of commodities in common use among the people, 
while we are trying to destroy them, let us at least control 
them, so as to save the people from harm. ‘ 

Mr. SLOAN. Mr. Chairman, will the gentleman yield? 

Mr. MORGAN of Oklahoma. Yes. 

Mr. SLOAN. Did the gentleman submit his amendments to 
the committee on mediation with the administration in the 
construction of this bill, so that they had the benefit of his sug- 
gestions? 

Mr. MORGAN of Oklahoma. Not this particular one, but 
some of them I did, and they do not appear to be incorporated 
in the bill. As I say, I believe the Republican Party stands 


for additional legislation. I believe the Republican Party, if 
placed in power, would enact additional legislation. I believe 
there are great concerns in this country that should be brought 
under stricter regulation and control. There may be large 
concerns that can not be dissolved under the Sherman anti- 
trust law. Take, for instance, the Standard Oil Co. 

I listened to testimony before the Committee on Interstate 
and Foreign Commerce, telling how one of the companies into 
which the Standard Oil Co. had been dissolved had, down in my 
State, absolute control of a great business interest of that coun- 
try in the production, distribution, and sale of oil, and yet no 
law on the statute books to control it—an institution that had 
been dissolved under the Sherman antitrust law! Yet that cor- 
poration is in absolute power to control the price of the product 
and the distribution and the sale. Is this thing to go on? Will 
we act like schoolboys at play. or will we prepare some measure 
that will be effective, that will secure results? I have some- 
times criticized some of the provisions of the constitution of my 
own State, and yet to-day there is not a State in the Union 
that has better laws for controlling business concerns with 
monopolistic power than Oklahoma, and if the majority in this 
House will model the legislation on the legislation of that State 
it would give to the interstate trade commission such power as 
our corporation commission holds, such jurisdiction as our 
commission has, and enact such laws as I suggest; then it will 
be progress; but the legislation which you propose here will 
be disappointing to the people; it will not bring results, and, 
in my judgment, you will have made no real progress in settling 
the great industrial problems which confront us, and the people 
will be disappointed in your works and place the Government in 
the Bends of those who will solve these great problems cor- 
rectly. 

MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Howarp having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Tulley, one of its clerks, announced that the 
Senate had disagreed to the report of the committee of confer- 
ence on the disagreeing votes of the two Houses on the amend- 
ments of the House to the bill (S. 2860) providing a temporary 
method of conducting the nomination and election of United 
States Senators. 

ANTITRUST LEGISLATION, 

The committee resumed its session. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Ohio [Mr. Wits]. 

Mr. WILLIS. Mr. Chairman, I do not know that I shall need 
all of the five minutes. I simply want to call the attention 
of the committee to one of the objections which is being made 
to this legislation. I have two or three times called the atten- 
tion of Members who were speaking in favor of this bill to what 
seems to be a serious objection in section 4. I have no doubt 
the framers of the bill intended this measure should operate in 
the interest of the public and in the interest of the small pro- 
ducer, but as I understand this section, as the small producers 
that have written me understand the section, it will militate 
very severely against their interest. My attention has been 
called to this fact, and I am presenting it in order that it may 
be explained, if it can be explained. They called my attention 
to the fact that under the present arrangement the only way in 
which they can secure opportunity to sell their goods in the- 
great trade centers is by making exclusive sale agreements. 
For example, my attention is called to this matter by one of my 
constituents, a small independent concern that has been fighting 
the trust independently all of these years, and fighting it rather 
successfully. This small concern employs 40 or 50 men. It 
has only very limited capital. * 

The only way in which it is able to sell its products, which 
in this particular case consists of shapers and planers, is to 
go into the industrial centers and make a contract with some 
man that he shall have the exclusive agency of their products, 
and that in turn he shall agree not to sell the products of any 
competitor. Under that arrangement there is an encouragement 
to the dealer to push this particular brand of goods. If we 
ennet this section 4 into law in its present form, what will be 
the result? There will be no incentive whatever to the dealer 
in the various industrial centers to push this or that particular 
kind of goods. In other words, it will not be possible for the 
little fellow to maintain his selling agency. If he can not do 
so, his market is taken from him, and he is compelled to suffer 
great financial loss, his mill will be closed for lack of market 
for his product, and the workmen who have heretofore been 
busy at work manufacturing this product will be thrown out 
of employment or compelled to suffer great reductions in wages. 
Now, that will not affect the trusts. The big concern can do, 
under the terms of this bill, as it is doing now. It can main- 
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tain its own selling agency, because it has the money with 
which to do it; but the small concern can not maintain the 
selling agency; and by taking away the right which it is now 
enjoying of making these contracts with dealers it does seem to 
me that the law will operate, certainly not as it was intended 
by the committee. but it will nevertheless operate, not in favor 
of the small dealer, not in favor of the public, but in the long 
run this section, I believe, will play into the hands of the big 
producer who now has a practical monopoly of the market. 
Now, it may be that there can be an answer to that objection. 

I have listened to a number of speeches which have been 
made and I have asked a number of questions. but I have not 
heard any answer given to thut objection, and I present the 
matter here now in order that any gentleman who may dis- 
cuss the bill will give seme attention to this phase of the pro- 
posed legislation. We. want legislation here that, will operate 
in the interest of the publie and will not operate to crush out 
of existence the small producer. So far as I am concerned, 
I' believe in the principle of competition. I believe we ought 
to undertake here to legislate so as to encourage competition 
and to muke it possible for the small producer to sell his wares 
in the markets. I am afraid if we pass this bill in its present 
form that we are so legisluting. not purposely, I am sure, but 
we are nevertheless so legislating as to make it impossible for 
the small concern to carry on its business—the small concern 
employing 25. 30. 40. or 50 men. with a limited capital of 
$50.000. $60.000. or $100,000. I much fear this legislation. if 
enacted without amendment, would make ft impossible for that 
sort of a concern to continue to do business, and therefore we 
would be playing unwittingly into the hands of the big corpo- 
rations which have the wealth and the power to maintain their 
own selling agencies. I am sure gentlemen do not wisb to 
do that. I shall ask consent to extend my remarks by printing 
one of the letters to which I have referred. 

The letter is as follows: 

KENTON, OHIO, May 15, 191}. 
Hon. Frank B. WILLIS á 
Washington, D. O. 


Dean Sin: We call your attention as our Representative in Congress 
to section 3 of House bill 15637. amending the Sherman Jaw so as 
to make the practice of exclusive selling agreements between the manu- 
facturer and middleman a misdemeanor. This section as it stands Is 
in the interest of lirge combines and monopolies. These large com- 

nnies do not need the middleman the same as the smaller competitors, 

cause they can afford to establish their own selling organizations in 
the various market centers; in fact, most of them have their own selling 
Dd ep lees and this section, prohibiting exclusive selling agreements, 
takes away the only means by which smaller, competitors of these big 
combines are able to er re with them in selling, 

Tals company, the Ohio Machine Tool Co., manufactures planers 
and shapers, which are classed as machine tools. We can not afford 
in any sense of the word to have our own selling organization in each 
trade center, and there are not enongb of our machines sold. even in 
the larger cities, to warrant having au office at these points. This com- 
pany employs about 50 men, and we depend entirely upon our dealers 
absolutely to sell our product. We have one dealer in each industria’? 
center, who represents us exclusively. In other words, he has reed 
to sell no other planers or shapers manufactured by our competitors, 
and we have agreed not to sell through any of his competitors in the 
same territory; he, having the exclusive agency thus created, offers 
our machines whenever he receives an inquiry, and he knows that ali 
the work he puts in In trying to make a sale will not be lost, be- 
cause if his customer purchases one of our machines he will recelve the 
commission. 


Kindly appreciate the state of affairs that would exist if we were 
oblized to sell our machines through any dealer who wishes to make 
the sale. If one of our dealers had worked up the business by talking 
our tools for maybe @ year or more, then another dealer would come in, 
and perhaps hecause be was the man on the ground at the time would 
oltain the order, That is not a fair proposition to any dealer, because 
all his work in advertising his product is lost when he lost bis sale, and 
under these conditions we very shortly would have nobody pushing our 
tools, and this company would be obliged, in all probability, to shut 


wh. 

Our large competitors, who manufactnre not only one or two different 
kinds of machine tools, but many different kinds, who bappen to have 
their own offices In the different parts of the country, with their own 
salesmen, and by p uninterrupted on their own product, it 
wonldn't take long to drive the little fellow to the wall. 

It seems to us that if our Congressmen have a clear idea of what this 
really means, that they will use their efforts to protect the smailer 
concerns, and bence our desire of writing you in detail. Under the 

resent method of exclusive arrangement there is ample competition 

tween the various dealers for the benefit of the customers; each 
dealer is fizhting every other dealer in the interest of his exclusive 
line. If the exclusive agency agreement is abolished and the manu- 
facturer must sell all dealers, who in turn must sell all competitive 
makes of the same article, then economic and efficient selling is de- 
stroyed and selling expenses greatly increased, due to the larger stocks, 
larger warebouses, and more salesmen requiren, it goes without saying 
that the increased expenses must ultimati 7 be paid by the consumer. 

We have explain the above matters to the foremen in our shop, 
advising them what this bill means to us and to other shops of similar 
character. with the idea of having them explain to the workmen what 
such a law would accomplish if passed by Congress, 

We wonld be glad to receive a letter from you, stating that you will 
oppose this section of the bill. 5 

Yours, very truly, 


Tue OHIO MACHINE Toot Co., 
C. C. SWIFT, Secretary. 


Mr. WEBB. Mr. Chairman, I yield the remainder of the time 
which I have at my disposal—2 hours and 18 minutes—to the 
gentleman from Virginia [Mr. CARLIN], a member of the com- 


mittee, or so much of thut time as he may care to use. 


Mr. DONOVAN. 


that there is no quorum present. 


The CHAIRMAN. The gentleman from Connecticut makes the 
point of order there is no quorum present. 
count. [After counting.] 


a quorum, and the Clerk will call the roll. 


The Clerk called the roll and the following Members failed 


to answer to their names: 


Mr. Chairman, I make the point of order 


The Chair will 
Sixty-two Members are present, not 


Amey Farr Kreider Porter 
Ansherry Fields Latferty Post 
Anthony Finle: Lansbam Pou 
shbrook Flood, Va. Langley Prou 
Austin Fordney Lazaro Rassdale 
Barchfeld Fowler Lee, Ga. Rayburn 
Barnhart Frear L'Engle Reilly, Conn, 
Bartholdt Gatiivan Lenroot Riordan 
Bartlett a Lesher Rogers 
Boriand Gardner Lever Rot ermet 
Broussard Garrett, Tenn. Levy ouse 
Brown. W. Va, eo. Lewis, Md. Sabath 
Browne, Wis, Gittins Lewis. Pa. Saunders 
Browning Godwin. N. C. Lindberzh Scully 
Bruckner Goldfegle Lindquist Reldomridge. 
Burke, Pa. Goulden Linthicum Sells 
Burke. Graham, III. Lioyd Sha 
Butler Green, lowa _ Loft Sherley 
Byrues, S. C. Greene, Vt. Logue Shreve 
Callawa Griest McClellan Sinnctt 
Campbe! Griffin McCoy isson 
Cantor Gudger MeDermott Slayden 
Cantrill Guernsey McGuire, Okla, aes 
Caraway Hamill McKellar Smith. J. M. C. 
Carter Hamilton, Mich. McLauzhlin Smith, Må. 
Cary Hamilton, N. X. ne Donald Smith. Tex. 
Claney Hardwick Maban Sparkman 
Clark, Fla. Harris Maher Stafford 
Coady Harrison Manahan Stanley 
Collier, y Martin Stephens. Miss, 
Connelly, Kans. Hayes Merritt Stephens, Nebr, 
Connolly, lowa Heizesen Miller Switzer 
r Helm Mitchell Taylor, Ala. 
Copley HN Mondell emple 
Covington Hinebaugh Morgan, Ten Eyck 
Cramton Howard Morin Thomson, III. 
sp Hoxworth Morrison Townsend 
Cullop liuches, W. Va. Mass. Ind. Treadway 
Curry Hulings Moss, W. Va. Tuttle 
Dale Hall Murdeck Unederhitt 
Danforth Einmphbreys, Miss. Neeley. Kans, Underwood 
Davis Johnson. Ky. Neely, W. Va. Vare 
Dies Johnson. OS. C. O'Brien Vaurhan 
Mfenderfer Johnson, Wash, DENDE Vollmer 
Dixon Jones 0 r Walker 
Doolin: Kalin Olen Wallin 
Drisco! Kelley, Mich. . Watson 
Dunn Kert age, N. C. Whaley 
Dyer Key Paige, Mass. Whitacre 
Ed Kirkpatrick Parker Wilson. N. T. 
Sider Kitebin Patten, N. I. Winslow 
Estoninal Knowland, J. R. Patton, Pa. Woodruff. 
Fairchild Konep Payne 
Faison Korbiy Peters, Mass. 


The committee rose; and the Spenker having resumed the 
chair, Mr. Byrns of Tennessee, Chairman of the Committee of 
the Whole House on the state of the Union, reported that thut 
committee hud hud under consideration the bill H. R. 1557, 
and, finding itself without a quorum, under the rule he cuused 
the roll to be called, whereupon 219 Members responded to their 
names, and he presented therewith the list of absentees to be 
entered upon the Journal. 

The SPEAKER. The Chairman of the Committee of the 
Whole House on the state of the Union reports thut thut com- 
mittee having under consideration the bill H. R. 145657. finding 
itself without a quorum, under the rule he caused the roll to be 
called, whereupon 219 Members—a quorum—responded to their 
names, and he reports the list of absentees to be entered upon 
the Journal. The committee will resume its sitting. 

The CHAIRMAN. The gentleman from Virginiu is recognized 
for 2 hours and 18 minutes, y 

Mr. CARLIN. Mr. Chairman, for nearly six months I bave 
been intimately and closely associnted with the bill which is 
now before this House for consideration. and it is my purpose 
to-day to explain it in detail. from the standpoint of the majority 
membership; but before doing so I want to make reference to 
some irrelevant matter which has found its way into the Rec- 
ord. I say “irrelevant.” Perhaps from a purtisan ‘political 
standpoint it muy be considered, by those who gave utterance 
to the expressions to which I intend to refer, to be relevant, but 
I was surprised and almost astounded to heur the two gentle- 
men representing the minority, Mr. VotstTeap and Mr. NELSON, 
complain in this House, in the presence of the conntry. of 
secrecy and of partisanship- in the preparation of this bill. 
Neither charge has any foundation in fact. 


1914. 


Never has legislation been proposed more in the open or con- 
sidered more in the open. in every line and in every section, 
than the bill which is now before this House. This committee 
did an unusual and, so far as I know, unprecedented thing. 
Before entering into the consideration of this important subject 
it gaye to this House and the country tentative bills, and when 
they were offered we invited the country to be heard upon the 
subject, giving them something about which to think and about 
which we might haye earnest, honest, and intelligent discussion. 
The committee sat for over three months in hearing everyone 
who applied to be heard. Volumes of testimony have been 
taken. At every one of those hearings the minority Members 
were present and consumed, in my judgment, more time than 
the majority Members. It so happens that the record will bear 
me out in this statement. The first name which appears in 
the record is that of Mr. Morcan, a minority member of the 
committee, and the very last name which appears in the record 
is that of the same gentleman. Mr. Vorsteap himself occupied, 
in my judgment, more time in interrogating witnesses than any 
other member of the committee. Mr. Netson occupied as much 
time as he pleased, and was always present at the hearings. 
There was no partisanship that crept into this matter until the 
time arrived for a vote upon the bill, when the Republican mi- 
nority absented itself from the committee, in my judgment and 
belief, for the purpose of breaking a quorum and to delay final 
consideration. [Applause on the Democratic side.] That is 
the first act of partisanship that made its appearance in connec- 
tion with these bills, until now, when we come to the House for 
consideration, then what do we find? 

We find that the Republican Party, a once harmonious body 
for forceful, efficient work and service, and capable of honest 
thought, has divided itself into fragments by disputes among 
its leaders that are impossible of being reconciled. The only 
cry made upon which they do unite, the only thing upon 
which they seem to be united, is the ery of “do nothing.” The 
party that once boasted of its power of constructing legislation, 
the party that once prided itself upon its performances, now only 
in chorus can unite in asking and recommending that nothing 
be done. The old Know Nothing Party seems to have given away 
had been supplanted by the Do-Nothing” Party. 

Now, Mr. Chairman, the gentleman from Illinois [Mr. Map- 
DEN] injected himself into this debate and read quite a lengthy 
argument against the bill, upholding the contention, as the gen- 
tleman from Pennsylvania [Mr. Gnanau] has done, that the 
bills are too drastic. We find Mr. Netson, who has given some 
consideration to the subject, stating with seeming seriousness 
to the country that the bills are worthless because they do not 
accomplish anything. And we find Mr. Voisteap, the minority 
leader of the committee, telling the country that the only thing 
accomplished by the bill is practically to repeal the Sherman 
law, so far as holding companies are concerned. We have a 
unique enemy confronting us, going in three different directions. 
The speeches of Messrs. GRAHAM and MADDEN will be circulated 
in manufacturing sections of the country, thickly populated, 
with the intention of scaring business interests by teiling them 
that we are destroying business; while the soft, milder, and 
sweeter tones of Brother Netson’s speech will be circulated in 
the less thickly settled sections of the country, in the rural and 
agricultural districts, and will say to those people that we are 
doing nothing whatever. So their speeches have been carefully 
prepared to catch all sections of the country and all classes of 
the people in the next campaign, though upon conflicting state- 
ments. As delivered here in the House, from every viewpoint 
and every standpoint, as I said, they are irreconcilable. but, 
nevertheless, may make campaign material. But I want to 
point out, above all things, to the country that not a single mem- 
ber of the minority, not even Mr. MADDEN, the great statesman, 
who says that we are not engineers and we are not a great many 
things that we perhaps ought to be, has proposed a substitute 
bill. Not one man or a dozen men on that side of the House 
have taken the time or had the good conscience to tell the coun- 
try in what respect and detail a better bill could be prepared 
and offered. [Applause on the Democratie side.] 

If this proposed legislation is wrong, why not point it out? 
The gentleman from Pennsylvania [Mr. GRAHAM], a great law- 


yer and a good man, spent an hour this morning in railing- 


against the Democratic Party and its attitude as reflected in 
this bill. He says that it ought to be amended. I ask him why 
he has never offered an amendment in committee to any section 
of the bill? If the bill needs amendment, why has he not 
pointed it out? [Applause on the Democratic side.] In his 
lengthy speech this morning he reminded me of a gentleman 
who sent his son out into the country some months ago to shoot 
a turkey. He said, “Son, when that turkey lights, you fire 
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both barrels,” The boy came back two hours afterwards with- 
out the turkey. The father said, “ Why did you not kill that 
turkey?” The son replied, “ Father, he never lit.“ And so 
with Mr. GraHAM’s speech; he never “lit,” and discussed but 
one section of the 23 sections that this bill contains. He has 
neither told the House nor the country wherein this bill is de- 
structive [applause on the Democratic side] ; and, what is more, 
he can not. He has used every adjective in the English lan- 
guage to denounce it, but has not, with all of his great ability, 
pointed out one single desirable amendment which this House 
ought to adopt. But in his report he places himself where the 
Republican Party has been for the last 24 years, squarely upon 
the Sherman law, and says that it is good enough, and that we 
should let it alone. He takes exactly the position that has 
been taken on the stump in the last five months by former 
Attorney General Wickersham, namely, that the Sherman law 
is a sacred instrument and we ought not to disturb it. We 
have in part followed that policy. We have adopted the policy 
not of disturbing it but supplementing it with such legislation 
as is within the common knowledge of all people necessary now 
for Pe protection of the people. [Applause on the Democratic 
side. 

They criticize the President of the United States for his 
course on this bill. My countrymen, I do not belong to the 
“cuckoo” class. I was not a Baltimore general or even one 
of the privates. I preferred either of the two associates of 
mine in this House for the Presidency, and, if I could have ac- 
complished it, one or the other would bave been nominated. 
But since he has come to be President I have come to know the 
man, and I want to say to my fellow Democrats in this House 
to-day that if we follow his leadership in the future as we have 
within the past 12 months we will remain in power for the 
next quarter of a century. [Applause on the Democratic side.] 

The gentleman from Pennsylvania says he resents Executive“ 
interference. Now, let me tell this House in frankness what 
Executive interference has consisted of in the preparation of this 
bill. First, the Executive came before the American Congress 
and surprised the country by his frankness in laying down a 
specific program. He said we should amend the antitrust laws, 
and he stated in what respects they should be amended. After 
that utterance your committee prepared the tentative bills. We 
discussed them with him, and I want to say that from that 
day to this, in the many conferences that it has been my privi- 
lege to enjoy with him, I never have observed a freer, franker, 
or more open mind than his has been in the discussion of this 
important matter. [Applause on the Democratic side.] And 
he has been not only willing and anxious to listen to gentlemen 
charged with fhe responsibility of the preparation of these bills, 
but has given us of his valuable time the greatest abundance. 
In spite of the fact that the country has been facing war with 
Mexico, with every kind of a public question that can be im- 
posed on the human intellect bearing heavily upon his, there 
never has been a moment when he has not been willing to give 
counsel and advice to the gentlemen who have had charge of 
this bill. And when we came to bring it to the House in final 
shape, though it does reflect the best judgment of the committee 
and the judgment of the President, we have been willing to lay 
it before the Congress of the American people in order that in 
its last analysis it may reflect their judgment by amendment. 
Now it is thrown open for amendment in every direction. And I 
invite gentlemen on the other side of this House who rail 
against this bill to let the country know their views on trust 
legislation by offering them in the shape of amendment or an- 
other bill. But this will not be done. They will content them- 
selves with finding fault with what the majority has done and 
think that they have escaped their responsibility to the country 
in crying against us. [Applause on the Democratie side.] 

We have proven that we are not afraid of big business. We 
have, in the preparation of this bill, undertaken to say to the 
country that this is a big country and we want big business, but 
we want little business to have an opportunity to grow big. 
[Applause on the Democratic side.] 

Gentlemen have railed on the other side, charging that we 
were injuring little business. My good friend from Pennsyl- 
vania [Mr. Grama] was one of those who took that position. 
Everybody knows that from his very environment in that great 
manufacturing city of Philadelphia he is tender and solicitous 
about little business. O champions of little business on the 
other side of the House, are you afraid now to mention big 
business? Have you really got little business in your speeches 
while big business is in your mind? The truth is what this 
country wants; it is what this country is entitled to; and the 
Democratic Party speaks it as an encouragement to business, 
big and little alike. [Applause on the Democratic side.] 
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‘There is not a line in this bill that has been drawn with any 
idea of injuring or destroying American enterprise or American 


capital. It has been drawn for the purpose of encouraging 
investment, encouraging intelligent action and opportunity. but 
with the old Demoeratie principle underlying it all—* Equal 
rights to all and special privileges to none.” [Applause on the 
Democratic side.] 

It has been complained of here thut we have done nothing to 
destroy the “rule of renson.” My countrymen, let me express 
the hope that the time will never come in this country when 
any party that wants to destroy any rule of reason will be large 
enough to impress itself upon our people. There is in the minds 
of. everyone a little lamp that illuminates and points the way 
to intelligent action. That lamp is reason, and when reason 
ceases, all rules must fall. 

We have not changed the “ rule of reason“ because we found 
upon investigation of every decision of the Supreme Court that 
the men who railed against reason had lost their bearings in 
the forest and were groping in the dark; because that court, in 
applying the “rule of reason,” has applied it in the interest of 
the people, and there has never been a combination seught to 
be dissolved up to this moment that has not been dissolved by 
the application of the “rule of reason.” When you have an 
active force acting along that line in behalf of the people it 
would be a crime to destroy it. 

The Sherman law is not a new statute. It has been on our 
books for 24 years, and the party that now says, Let it alone“ 
is somewhat consistent, because it let it strictly alone for 20 
years. No effort was made to enforce it; no effort was made to 
bring under its provisions the men who had been monopolizing 
and restraining the commerce of our country. It was not until 
by the lash of public sentiment you were whipped into active 
prosecution of the law that the real force of it was known and 
felt. 

I believe Mr. Roosevelt claims the credit for the Northern 
Securities case. He certainly claims the credit for every other 
thing. Since I have mentioned his name. permit me to suy I 
have heurd that the gentlemen whom he led out of the party 
a year or two ago are soon to be led back again. He has 
marched them up the hill, and he has marched them down again; 
and when they are ap they are up, and when they are down 
they are down, but they are only happy when in the middle, 
neither up nor down. [Laughter and applause.) 

Mr. BRYAN. The gentleman claims to inform the House. 
Who gave him that information? We Progressives have not 
heard of it. 

Mr. CARLIN. Mr. Chairman, if I should undertake to tell 
this House the number of things the Progressives have never 
heard of, I would be here until doomsday. [Laughter and ap- 
plause on the Democratic side.] 

Mr. BRYAN. When the gentleman attempts to tell that little 
story that he just told, he told something that the Progressives 
never will bear of, even if they live until doomsday. [Applanse.] 

Mr. CARLIN, Mr. Chairman, I am not finding fault with the 
Progressives. You Progressives have done us a grent service. 
[Laughter on the Democratic side.] You have done the country 
a great service, because I believe you “ave done as much to 
bring the Democratic Party into power as our own good works 
have done, and I bope you will continue to do so, theugh I am 
inclined to think you are getting ready to break back into the 
old fold 

Mr. BRYAN. Tou are wrong . 

Mr. CARLIN, Provided they will let you break. But if they 
think of yon next year us they thought of you last year, there 
will be trouble in that household when you get back into it 
again. 

Now. Mr. Chairman, to the bill itself. There is more. thank 
God, in our country than politics. Patriotism still lives in 
our land, and when we come now facing. as we do. the rela- 
tionship of the Federn! Government to industrial corporations 
and combinntions which touch the very life blood. the arteries 
of life itself. we ought to be able to deal with these questions 
from a patriotic standpoint, at least from an economical stand- 
point. 

Now, when we come to examine the political economies of 
the situntion, what do we find? We find there are two schools 
of thought in the country. ove school advocating the regulation 
and control of industrial combinations, the school to which I 
belong advocating dissolution of industrial combinations in 
order und to the end thut the natural laws of competition miy 
control in trade. [Applause on the Democratic side.]! Upon 


one side much bas been said in favor of regulation and control. 


They desire the same rule applied to industrial combinutions 
that the country has applied to common carriers—regulation 
and control. But I think it is a dangerous school of thought, 


because in the last analysis it means Government monopoly or 
Government-sanctioned monopoly. 

When we come to price fixing through a commission, or regu- 
lating by commission private trading between man and man, 
you have stepped into a socialistic atmosphere that has no 
place under the Stars and Stripes. Individuals will find them- 
selves—the small business man, the business man that seems 
now to be the special care of my Republican friends, the little 
fellows—will find themselves in this shape: The Government 
could and would fix the price of the commodities produced by 
large manufacturers, the price of their articles, upon the busis 
of a reasonuble profit. What little man ean live in business 
upon the basis of an interest-bearing percentage profit? And 
us a consequence when the Government had once fixed the 
reasonable price at which those articles should be sold. the 
little fellow would disappear from business, and the big one 
alone could live. But. oh. what a short life his would be! 

It has been a surprising fact that a great many of the large 
manufacturers of the country sought the aid of this committee 
and asked that it recommend a price-fixing commission. The 
answer to them is this: Gentlemen. while you may be able to 
stand if and desire the Gorernment to fix your prices now, 
thinking that you would get a high price for your commodities, 
or a better price, the demand from the consumers would be 
greater in the last annlysis than anything the manufacturer 
could hope to withstand, and his price would be reduced and 
reduced and reduced until finally business would be on 
crutches. [Applause on the Democratic side.] 

_Now, then, to the problem before us of “unscrambling the 
eggs.“ What have we done to carry out this economical 
theory?) Mr. Nxlsox has said we have done nothing. Let us 
see what we have done in the way of new legislation, in the 
way of doing new things that had behind them the shadow of 
old and well-known vices that need correcting, 

Let us see what we have done for the individual, who is, 
after all, the unit of American citizenship. When you have 
taken care of the individual you have builded a solid rock foun- 
dition upon which to erect your superstructure. So we have 
started with the individual, by giving him rights that he has 
never possessed under the law—not for the injury of another, 
but for the protection of himself. 5 

First. we found that the Sherman law did not permit an in- 
junction on petition of an individual. The Government could 
enjoin a combination or trust; and though an individual was 
standing face to face with destruction, though the monster of 
monopoly was knocking at his door, he would have to wait until 
destruction came, and then pursue his remedy at law for treble 
damages. So the Democratic Party, through its membership 
on the committee. proposed to place in this bill a law which 
allows the individual to sue for equitable relief and to enjoin 
monopoly when he is threnteued with irreparable loss or dam- 
age. Is there anything in the Sherman law which gives that 
relief? I ask the gentleman from Pennsylvania [Mr. GRAHAM] 
AS pomt to anything in the Sherman law which gives that 
relief. 

But we did not stop there. We went further in our effort to 
help the individual We said “ When you have been damaged 
in your business by a combination operating in restraint of 
trade we are going to put you no longer to the expense of gather- 
ing the testimony and of combating the wenlth of the world in 
order to recover your damages.” When the Government bas 
procured a decree agninst the combination, we say now by the 
proposed statute that that decree shall be used by the indi- 
vidual and shall be conclusive evidence for all that it purports 
to be. So the individual who had what was considerec relief 
under the Sherman law Ly way of treble damages, but who, in 
reality. never could recover them because of his inability to 
prove his case, now has the benefit of the proof of the Govern- 
ment placed at his disposal and made conclusive evidence in his 
behalf. Is there anything in the Sherman law which gives 
this relief? If there is, I challenge yon to point it out. 

But yet we were fair. We saw that it would be unfair to 
allow the decree to be conclusive evidence as to one purty unless 
it were conclusive as to the other; and so in a spirit of fairness, 
even to big business, we made that decree applienble to both. 

In addition to this, what haye we done? We bave snid that 
while suit is pending on behalf of the Governinent the statute 
of limitations shall be suspended for the benefit of judividuals 
until suit is concluded. Was there anything in the Sherman 
law that does that? Then why do you suy we de nothing? Why 
does the great lawyer from Pennsylynnin [Mr. Gaanam]| say 
that the Sherman law covers everything that could possibly be 
done? 

Let us see what else, my friends. Section 8 of the bill deals 
with a recognized evil of trust organization, holding com- 
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panies.” We harte had many speeches nbout the evils of holding 
companies, but we have never had anyone who was thoughtful 
enough to drawn bill on the subject, or kind enough even to 
furnish us with a form; speeches galore. but no bill. So the 
bill as drawn is original, and bas that merit if no: ether. 

But what does it do or attempt to do? At common Jaw-one 
corporation could net own the stock of another -corporution, 
whether it was u competitor or not. They: were confined tothe 
ownership of their own stock. But under our statutes of vuri- 
ous States corporations hove sprung into existence empowered 
sto ou stock of other corporations. But. itpremained until within 
a quurter,of a century for the renl abuse of the system to be 
pointed ont. aud that eaine through the hohling compaux. where 
gentlemen would organize one company aud then put into thnt 
company 5 or 6 or 10 or 12 other companies, until the holding 
company had absorbed the stock of these other companies and 
issued its own stock in lieu thereof and become the-redl operat- 
ing force of the hulf dozen corporations that und been combined 
into the one holding company. And so the Northern Securities 
case was'brouglit. Now. my friend. the gentleman from Minne- 
sgota [Mr. VoLsTEAD], tells us that we would not huve aon a de- 
cision in thut ease if this proposed holding-compony provision 
of ours had been written into the law. I am inclined to think 
that my friend falls under the rule of ‘Blackstone, who says no 
man ought to attempt to write a new Lew unless he is familine 
with the old one; und my ‘friend ought not to huve attempted 
to discuss this proposed statute with regard to the Northeru 
Securities cuse until he had first familiarized himself with that 
case, 

Now. what was that case? It was the case of one New Jersey 
corporation, formed.as n holding company pure and simple. into 
which by purchase was poured the stock of the three ruilrond 
companies which were natural competitors, and when thut cuse 
was decided the Supreme Court beld that it had not only 
deasened competition but had eliminated competition, and thus 
restrained trade. 

We have supplenented the Janguage of the statute and taken 
-A forward step. We bave gone forward. not backward ‘The 
Sherman law in its operation is limited to three things: First. 
n contract or combination in the form off a trust or otherwise: 
Second. .a conspirney in restruſut of trade; third. an attempt 
to monopolize. There is nothing about competitlon in the 
Sherman uw. There must be actual restraint of trade under 
the Sherman law to bring anyone under either its civil or erimi- 
nul process. 

Under this bill there has to be only a lessening of competition. 
Competition may be lessened without restraint of trode. Com- 
rpetition mu be lessened without attempt to monopolize. Com- 
petition may be lessened without conspiracy, It max be the 
unturul -effect of the putting together in close relationship 
tthrough a bolding companx of two corporntions that nre natn- 
ral competitors. or ought to be. Yet there would not be restrulut. 
‘So. instead of subtracting from the Sherman law, ns the gen- 
leman has told the country. we have added to the Sherman inw 
a most effective rule. by which the actions of these combinations 
in the future may be determined; but still. with due regurd to 
the gentiemen who hive come to love the Sherman Jaw, we 
have left it jutnet. and have suid by an express provision of 
pour binn that nothing in our bill shall be construed to alter. 
amend. or repeal the Sherman law. It is us effective now as it 
/has ever been. 

Mr. VOLSTEAD. ‘Wil! the gentleman yield? 

Mr. CARLIN. Yes. 

Mr. VOLSTEAD, Does the gentleman refer ‘to paragraph 4 
of section 157 

Mr. CARLIN. I refer to the paragraph Which contains the 
langunge I hu ve just recited. 

Mr. VOLSTEAD. I will read it. it is very short. Does the 
gentlennn menu to say that that leaves the Sherman Anti- 
trust Act in force?! 

Mr. CARLIN. I not only mean to say so, but every other 
iman who understands the subject will say the sime thing. 

Mr. VOLSTEAD. It says Nothing in this section contnuined 
shall be deemed to alter. repeal. or amend section 266 of an 
act entitled ‘An act to codify, revise,” und so forth, approved 
Mareh 3, 1911. 

Mr. CARLIN. ‘The gentleman has spoken on this matter for 
two hours. New will he let me have a little time? 

Mr. VOLSTEAD ‘The gentleman is mistaken; I only spoke 
about half an hour. 

Mr. CARLIN. ‘The gentleman ‘from Pennsylvania [Mr. GRA- 
Hau says that this—the Sherman law—is a Republicun law 
and las been u good. wholesome thing for the country, nud that 
we owe it to the Republienn Purty. My friend, who is usually 
accurate in his stutements, always beautiful in what he says, 


overlooked the history of the Sherman law. because if he will 
examine the record he will find that that law had its birth aud 
origin in the Stute of Texas, that Senator Reagan, a Demoerat, 
was the first man who ever undertook or attempted to eontrol 
monopoly by statute in this country. [Applause on the Demo- 
ern tie side.] 

He says furthermore and I am paying a great denl of atten- 
tion to what the gentleman said, not only because I want to 


ipay him thut compliment, but because he has frequently said— 


ithgt we need nothing more than the ‘Sherman law, claims 
credit for the Republican Party. and in the next breath rails 
against sections 2 and 4 of the bill. not realizing that he is eriti- 
cizing his own perty, becuuse.of-the 21 States thut have found it 
necessary to adopt that character of progressive legislation 14 
are Republican States and 7 Democratic. 

Mr. GRAHAM of Pennsylvania. Will the gentleman permit 
an interrogation? 

Mr. CARLIN. ‘Certainty. 

Mr. GRAHAM of Pennsylvania. Does not the gentleman 
know that the basis or standard of these State laws is totally 
different from the standard you have introduced iuto this law? 
Here it is the Jessening.of competition and there it is restraining 
of trade and monopoly. 


Mr. CARLIN. I know just the reverse. I-was speaking with 
reference to discriminatory "statutes, or ‘statutes aguinst dis- 
crimination, and the principle is the same. Every one of these 
States has tried to compel uniform prices within the borders of 
the State. The penalty and methods have been different, bat 
‘the statutes ha ve been nimed at that. 

Now, to go back to holding companies. A holding company 
has been the device, as I have said, vy which-every trust com- 
bination has ever organized iu our land, and yet we are told 
that we should ‘leave the Sherman law alone. When we know 
that destruetion of competition is now the goal sought, we onght 
to apply the rule of reason. ‘We are enguged in an effort to 
bring about competition; that is the economics of this bill. 
[Applause on the Democratic-side.] Unless you have taken the 
trouble to understand what we are driving at, of course you can 
not tell the direction in which we are going. 

Now, let us see what else we do. As to Interlocking direc- 
torates, the gentleman from Pennsylvania said there was noth- 
ing proposed in this bill that could not be prosecuted under the 
Sherman law. Can he point to a single prosecuticn of any 
individual because he ‘has ‘been a director in more than one 
eompeting company? 

Mr. GRAHAM of Pennsylvania. 

Mr. CARLIN. I will. 


Mr. GRAHAM of Pennsylvania. To be a directer in more 
than one corporation was not a crime, but if a man was a. 
director in more than one competing company creating a 
monopoly or a restraint of trade. it could be introduced in ei- 
dence that he svus-destroying that competition. 

Mr. CARLIN. It wus one of the things allowed to be intro- 
duced in evidence as n link in the chaiu, but not of itself was it 
ever considered an offense until it was proposed in this bill. 

Let us see why it is proposed and what this bill means. 
After all. gentlemen, this is the provision in the bill that seff- 
constituted champions of little business seem to be -railing 
against. The fuct is, when we:analyze it, little business, If rail- 
ing at the bill at all, is doing it at the bid of big business. be- 
cause we do not strike at little business. but. on the contrary, 
specifically exclude it und exempt it ‘from ‘the bill. 

Now, interlocking directorates has come to be an evil so well 
known that the men who have given ‘that charncter of business 
an impetus by ‘the loan of their names have come to see it. 
Mr. Morgan resigned at one time 47 directorships, and stated 
that he did it in response to public sentiment. He will do it in 
the future in response to a public statute. (Laughter. and 
uppluuse.] 

There are two evils in ‘interlocking directorates. My friend 
from Ihmois [Mr. Mapven] complained of the bill in that re- 
spect. He would not have done it if he bad rend the last bill, 
because his speech showed that he had rend the teutative bill 
und not the bill as now proposed. ‘Let us see the rensons for 
this stutute. One man representing a great finaneinl concern 
becomes a director in a great railrond. Then be becomes a 
director in a corporation that furnishes the railrond with sup- 
plies—ofl, steel, conl—and ‘by virtue of his trusteeship in the 
railroad directorship. what does he accomplish? If the railroad 
wants to borrow any money or sel! its securities. he stays there, 
votes first that they need the extra money: secondly, that it 
shall be raised by the issue of bonds, and votes for thit; third, 


Will the gentleman yield? 


he fixes the price at which these bonds shui be sold; fourth, he 


fixes the commission that the selling agent shall receive; and 
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then, last but not least, he elects himself both selling agent and 
purchaser, at his own price. [Applause.] 

Mr. MADDEN. Will the gentleman yield? 

Mr. CARLIN. Yes. 

Mr. MADDEN. Will the gentleman be kind enough to tell 
the House why it is that the committee, in writing this bill, 
thought it was necessary to exempt railroad companies from 
the provisions of the Sherman antitrust law? 

Mr. CARLIN. That is exactly what we have not done. I 
said, and I said it kindly, that my friend had not read this bill. 
I challenge him to point out any such provision. 

Mr. MADDEN. The second paragraph of section 7 gives them 
authority to enter into all sorts of traffic associations, operating 
and accounting associations, and the subject matters of contract 
which are authorized under this section to be entered into, sub- 
ject only to the supervision of the Interstate Commerce Com- 
mission. And the contracts themselves are only necessary to be 
filed with the Interstate Commerce Commission, and over these 
contracts the Interstate Commerce Commission has no jurisdic- 
tion whatever. 

Mr. CARLIN. Mr. Chairman, the gentleman makes a good 
speech, but he hag made that speech once already. 

Mr. MADDEN. I am making it again so that the gentle 
will understand it. ; 

Mr. CARLIN. But he ought not to inflict it on the House i 
my time. 

Mr. MADDEN. Oh, the gentleman challenged me to tell him 
the location of it in the bill, and I have done it. 

Mr. CARLIN. Yes; and I am going to answer the gentleman. 
That provision in the bill, like every other provision which af- 
fects common carriers, was drawn to prevent interference with 
the Interstate Commerce Commission, because, as I have said, 
this country has reached the economical doctrine, so far as com- 
mon carriers are concerned, of regulation and control, and we 
propose to do nothing that will change that system for the pres- 
ent. The Interstate Commerce Gommission recommended to us 
that we place that provision in the bill. [Applause on the 
Democratic side.] ‘That is there with their consent, with their 
advice, and in assistance of the doctrine of regulation and 
control. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

Mr. CARLIN. For a question. 

Mr. MADDEN. I simply wanted to say that the mere fact 
that the Interstate Commerce Commission recommended this 
proposition does not answer the question that I asked the gen- 
tleman. 

Mr. CARLIN. Oh, but it answers this. To read that pro- 
visión simply means that we have allowed them to meet. which 
they might not now have the right to do, and to enter into law- 
ful agreements, and the word “lawful” is used, and they are 
subject to the supervision of the Interstate Commerce Commis- 
sion. and before that provision was put in the bill we sent it to 
the Interstate Commerce Commission, and they sent it back with 
their approval. [Applause on the Democratic side.] 

Mr. MADDEN. Does the gentleman contend that the Inter- 
state Commerce Conimission has any jurisdiction whatever over 
the agreements into which these railroads are authorized to 
enter? 

Mr. CARLIN. I think they have, absolutely. 

Mr. MADDEN. Absolutely they have not. : 

Mr. CARLIN. If they have not, then I suggest to the gen- 
tleman that he submit a plan and propose an amendment that 
will make it plain. 

Mr. MADDEN. That is what I propose to do. 

Mr. CARLIN. I hope the gentleman will, but I hope he will 
take time enough to read the section before he undertakes to 
amend it. 

As to interlocking directorates, I have pointed out one evil 
that comes from them. That is not all. The director sits on 
the great railroad corporation directorate and buys supplies 
from himself. He is a fiduciary, for that is what a director is. 
He sits on the one board and buys supplies for himself from the 
other corporation upon whose board he sits, until we find him 
buying and selling to himself. and we are big enough not to 
object to that. if it were not for the fact that he is doing it with 
other people's money, and so we put a provision covering that 
evil into the bill. We divided this interlocking directorate bill 
into three subdivisions—first, the railronds and the common car- 
riers, over which Congress Tis undisputed jurisdiction; second, 
national banks, over which we have undisputed jurisdfetior: 
and, third, industrial corporations and combinations. We have 
exempted the little fellow, the mutual savings bank, and we have 
gone to the limit of two and a half million dollars. in other 


banks. When a bank gets to be the size of two and a half 
million dollars it is pretty well grown, and, when you get them 
into a combination, the opportunity for evil is very great. ' 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, will the gen- 
tleman yield? i 

Mr. CARLIN. Yes. E 

Mr. GRAHAM of Pennsylvania. The gentleman does not 
mean that the two million and a half exemption has any appli- 
cation to the industrial corporations? 

Mr. CARLIN. Oh, no; we apply an entirely different rule 
to the industrial corporations. A man can be a director in as 
many industrial corporations as he pleases under our bill, 
unless those corporations would of themselves constitute by 
combination a violation of the Sherman law. 

Mr. GRAHAM of Pennsylvania. Will the gentleman permit 
a question on that point? 

Mr. CARLIN. Yes. 

Mr. GRAHAM of Pennsylvania. If the language in the bill 
were plain that it must constitute a violation of the Sherman 
law, I might have no objection to it, but you have introduced 
a new standard, to lessen competition, and you say wherever 
an agreement between two companies will lessen competition 
it shall be declared to be illegal. You can not get two corpora- 
tions pursuing the same business having interlocking direc- 
torates without violating that principle. 

Mr. CARLIN. My friend, it is true that you and I are not 

young as we used to be, but I hope that we have not yet 
gotten too old to be willing to do a new thing once in a while. 
I have been contending that we are doing a new thing. It is 
the purpose of this bill to do new things, but we are doing them 
in supplement to existing law, and not by way of disturbing 
existing law. 

What else have we done that is new? For 20 years organized 
labor has knocked at the doors of American Congresses, asking 
relief from certain things of which it complained. There was 
no response until the Democratic House undertook to give relief, 
and so we passed a bill called the Clayton injunction bill, and 
another called the Clayton contempt bill, through the Demo- 
cratic House, and sent these bills to a Republican Senate. I 
mean no disrespect to the Senate when I say thut there was, 
while its membership was Republican, a morgue concealed 
somewhere around the premises, and that it seemed that when- 
ever legislation that had the merit of being new was attempted 
it found its way to that morgue, and these two bills went there, 
and so it has remained until now for a Democratic Congress, 
in both of its branches, to let labor understand whether we 
propose to carry out our platform pledges or whether we do not. 
As an evidence of what our intentions are, we have written 
them into this bill. I want to say that I yield to no one in 
my regard for the man who earns his living by the sweat of his 
brow. I have known what it means to labor. I have known 
what it means to be poor. I have worn the badge of poverty, 
and I have suffered the distresses which come from need, and 
every fiber of my nature responds to the demand of the wage 
earner whenever it is possible under our form of constitutional 
government to yield to his rightful demand. 

For years the courts of our country have thrown out drag- 
net injunctions, issued them in blank, the marshal haying the 
right to fill in a multitude of names, and the names were filled 
in from time to time as he passed them on the street, peaceful 
or violent, it mattered not, if they were in line of his march, 
They were brought into court and fined for contempt of court, 
for violating an injunction they had never seen and of which 
they had never beard, a system and a practice that is most 
pernicious, everyone will so admit. This bill proposes that 
in contempts committed witbout the presence of the court to 
require a rule to be issued and a process to be served and the 
individual brought into court, and then when brought there not 
to be subjected to the whim or caprice of the court but to be 
tried by 12 of his countrymen to determine whether he had 
been guilty of a crime or not. [Applause on the Democratic 
side.] We were told this was an attack upon the courts. My 
friends, if you commit murder, arson, or any other crime you 
are entitled to a trial by jury, but if you commit the erime of 
being ignorant of an injunction that was issued by a Federal 
judge you are not entitled to a trial by a jury, but only by 
the judge himself. And we have concluded in this great coun- 
try of ours, where every man is equal before the law, that he 
shall have an opportunity to be heard and tried by his country- 
men when his life and liberty are at stake. [Applause on the 
Democratic side.] But in our desire to do right by the citizen 
we have done no wrong to the court, because we have carefully 
reserved the right of the court to maintain its dignity and its 
power for contempts that are committed in its presence. So 
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again we have adhered to part of the old, which was right. and 
had the courage to take a step forward to the new, which is 
likewise right. [Applause on the Democratie side.] Now. my 
friends. to reply finally to the demagogue who is present every- 
where, and whem we know find ia chorus saying, “ Do not disturb 
the business of the country by any more legislation; stop where 
you are, you have done well enongh.“ and so say the letters 
which were rend from New York to-day. go no further, you 
wil disturb the business interests of the country,” and the 
press in certain sections of the country have taken up the siren 
song. 

I will tell you now, my colleagues, why we do not stop, I will 
tell you why we are going forward with this legislation; and 
if we must commercialize it I will tell you why from the stand- 
point of business. First, the business world has a right to knew 
what we are going to do, and if it is disturbed at all it is dis 
turbed by reason of nneertainty, and the sooner we pass this 
bill and let them know under what rule business is to be con- 
trolled the sooner business prosperity will be accentuated. 
{Applause on the Democratic side.] We say to business not to 
stop, bat to go on. Secondly, we promised this legislation to 
the country in our platform. Sheuld we stop now, what would 
be said? I can imagine my friend from Illinois and my friend 
from Pennsylvania saying, with burning eloquence, “If we 
would only stop; oh, if we would only do it.” and turning to 
the country and saying, “They were afraid to go on.’ 
[Laughter and applause on the Democratic side.]! They have 
sold out to the trusts.” [Applause on the Democratie side.] 
“They dare not go forward.” But. no; the membership of this 
House is going to battle in November with the enemy. Do not 
go in with cold feet; and we must not go in with cold feet: 
and so now we are doing the thing which appeals to business. 
We are going to settle the question that for 20 years the Ite- 
publican Party has been afraid to approach. [Applause on the 
Democratic side.] The same men who cry out now, Do not go 
any further; these bills will ruin the country,” told us the same 
thing about the currency bill. Now they say it is a splendid 
bill, and they were mistaken. [Applause.} And when this biil 
comes into operation, what will you find, not that we have de- 
stroyed the game of business, if it may be so designated, but 
we have simply changed the rules by which it is to be played. 
We have broken up the brutal center rush, the wedge play. and 
substituted in its stead the forward pass.” [Laughter and ap- 
plause.] So that the game has become open and fair, and 
more people can play it with peace and with profit. [Applause 
on the Democratic side.] 

Mr. PLATT, If the gentleman is a football player, he will 
admit that the forward pass is not so much easier. 

Mr. CARLIN. But it is much fairer and less brutal fap- 
plause on the Demoeratic side], and so many more people can 
play it. And so it is, gentlemen of the House, that your com- 
mittee has finished its labors; it has brought to you a bill 
which embodies the best intellect and thought of the country. 
political and economical. [Applause on the Democratic side.] 

It has brought to you a bill that was born and has lived in 
the open, a bill that was drafted by the hands of your own 
colleagnes. Not a line of that bill came from anybody’s pocket 
or anybody's office, departmental or otherwise. [Applause on 
the Democratic side.] If we have made mistakes, we have made 
them in the effort to Co the right thing by our party and by 
our country. [Applause on the Democratie side.] We have 
had before us the inspiration of a matchless leader [applause 
on the Democratic side], a man willing to do the right and the 
couruge with which to do it. And so we confidently believe 
that this House will give its approval, and when you have 
done so and written it upon the statute books it is my contident 
belief that posterity will rise up and call you blessed. [Loud 
applause. ] 

Mr. WEBB. Mr. Chairman, hoy: much time have I left? 

The CHAIRMAN. The gentleman has one hour and five min- 
utes remaining. : 

Mr. WEBB. Mr. Chairman, I yield 30 minutes to the gen- 
tleman from Illinois [Mr. FirzHxxRTI, a member of the com- 
mittee. 


[Mr. FITZHENRY addressed the committee. See Appendix.] 


Mr. WEBB. Mr. Chairman, I yield 30 minutes to the gentle- 
man from Wisconsin [Mr. REILLY]. 


[Mr. REILLY of Wisconsin addressed the committee. See 
Appendix. ] 


Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
Washington IMr. BRYAN]. 


[Mr. BRYAN addressed the committee. See Appendix.] 


Mr. MADDEN. Mr. Chairman, I would like to usk, before the 
gentleman proceeds, whether it is the intention to go on with 
the consideration of the bill under the five-minute rule now 
until half past 5. 

Mr. WEBB. It is my intention to have the first section of the 
bill read under the five-minute rule. 

Mr. MADDEN. With the understanding that it is open to 
amendment when we meet again? 

Mr. WEBB. You mean section 1? 

Mr. MADDEN. Section 1. 

Mr. WEBB. I have no objection to that. 

The CHAIRMAN, The Chuir will state to the gentleman 
that under the rule the bill originally introduced would have 
to be read, of course. Does the gentleman intend to read that 
or the amendment? 

Port hears I think the rule dispenses with the reading of 

e i è 

The CHAIRMAN. The gentleman did not understand the 
Chair. The amendment submitted by the committee proposes to 
strike out all the sections of the bill. Unless there is some 
agreement by unanimous consent, the original bill will have to 
be read first. 

Mr. WEBB. I ask unanimous consent that the reading of 
the original bill, which was stricken out by amendment, be 
omitted, and that we begin to rend the amendment. 

Mr. MADDEN. I think the rule provides for it. 

The CHAIRMAN. The Chair has not the rule before him. 

Mr. WEBB. If there are any amendnients, of course I do not 
wish to cut off any right to offer them. 

The CHAIRMAN. The rule says that the substitute shall be 
read instend of the bill. The Clerk will read. 

The Clerk read as follows: 

Be it enacted, ete., That “ antitrust laws.“ as used herein, includes 
the act entitled “An act to tect trade and commerce against unlawful 
restraints and monopolies,” approved July 2, 1890; sections 73 to 77, 
Inclusive, of an act entitled “An act to reduce taxation, to provide reve- 
nue for the Government, and for other purposes.“ of August 27, 1894; 
an act entitled “An act to amend sections 73 and 76 of the act of August 
27, 1894, entitled ‘An act to reduce taxation, te provide revenue for the 
Government, and for other purposes, approved February 12, 1913; 
and also this act. 

“Commerce,” as used herein, means trade or commerce among the 
several States and with foreign nations, or between the District of Co- 
lumbia or any Territory of the United States aud any State, Territory, 
or foreign nation, or between any insular possessions or other places 
under the Jurisdiction of the United States, or between any such posses- 
sion or place and any State or Territory of the United States or the 
District of Columbia or any foreign nation, or within the District of 
Columbia or any Territory or any insular possesion or other place under 
the jurisdiction of the United States. : 

The word “ person” or persons wherever used in this act shall be 
deemed to include corporations and associations existing under or 
authorized by the laws of either the United States. the laws of any 
of Sal Territories, the laws of any State, or the laws of any foreign 
coun e 

Mr. WEBB. Mr. Chairman—— 

Mr. MADDEN. Mr. Chairman, I would like to ask a question 
before the gentleman moves to rise. I have no amendment to 


any of these definitions, but I want to ask that this paragraph 


be not considered as closed to amendment. so if any person 
wants to offer an amendment at the next session of the com- 
mittee I would like it be understood that such permission will 
be granted. 

Mr. WEBB. I will ask the gentleman from Minnesota [Mr. 
Vousteap] if he has an amendment to offer. 

Mr. MADDEN. There may be some person that would like 
to offer an amendment. 

Mr. VOLSTEAD. I have not, but I would like very much 
to have it deferred. 

Mr. WEBB. Very well, Mr. Chairman, I will agree that it 
remain open for amendment when we next meet. 

The CHAIRMAN. Under the agreement it will be left open 
for amendment. 

Mr. WEBB. Mr. Chairman, I move that the eommittee do 
now rise. 

The motion was agreed to. 

The committee accordingly rose, and the Speaker having re- 
sumed the chair, Mr. Byans of Tennessee. Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill (H. R. 
15657) to supplement existing laws aguiust unlawful restraints 
and monopolies, and for other purposes, and had come to no 
resolution thereon. ~ 

SIXTH INTERNATIONAL DENTAL CONGRESS AT LONDON (H. DOO, 

NO. 998). 

The SPEAKER laid before the House the following message 

from the President of the United States, which was read and, 
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with accompanying documents, referred to the Committee on 
Foreign Affairs and ordered to be printed: 


To the Senate and Louse of Representatives: 


In view of a provision contained in the deficiency act approved 
March 4, 1913, that * hereafter the Executive shall not extend 
or accept any invitation to participate in any international con- 
gress, conference, or like event without first having specific 
authority of law,” I transmit herewith for the consideration of 
the Congress and for its determination whether it will authorize 
the acceptance of the invitation a report from the Secretary of 
State, with accompanying papers, being an invitation from the 
British Government to that of the United States to send dele- 
gates to the Sixth International Dental Congress, to be held at 
London, from August 8 to 8, 1914, and a letter from the Depart- 
ment of the Interior showing the favor with which that depart- 
ment views the proposed gathering. 

Wooprow WILSON. 

THe Warre House, May 26, 1914. 


INTERNATIONAL CONGRESS OF NEUBOLOGY, PSYCHIATRY, AND PSY- 
CHOLOGY, AT BERNE (H. DOC, NO, 097). 


The SPEAKER also laid before the House the following mes: 
sage from the President of the United States, which was read 
and, with accompanying documents, referred to the Committee 
on Foreign Affairs and ordered to be printed: 


To the Senate and House of Representatives: 


In view of a provision contained in the deficiency act of 
March 4, 1913, that “hereafter the Executive shall not extend 
or accept any invitation to participate in any international con- 
gress. conference, or like event without first having specific 
authority of law,” I transmit herewith, for the consideration of 
the Congress and for its determination whether it will authorize 
the acceptance of the invitation and the appropriation necessary 
to defray the expenses incident thereto, a report from the Sec- 
retary of State, with accompanying papers, being an invitation 
from the Government of Switzerland to that of the United States 
to send delegates to an international congress on neurology, 
psychiatry, and psychology, to be held at Berne, Switzerland, 
from September 7 to September 12, 1914, and a letter from the 
Department of the Interior showing the views of that depart- 
ment with regard to the proposed congress and recommending 
an appropriation of not to exceed $500 to defray the expenses of 
participation by the Government of the United States, 

Wooprow WILSON. 

Tun Waite Hovuss, May 26, 1914. 


PORTRAIT OF HON. JOHN SHARP WILLIAMS. 


The SPEAKER. The Chair asks unanimous consent to lay 
before the House a letter from Mrs. John Sharp Williams, con- 
cerning a matter that will interest a great many Members. 
Without objection, the Clerk will read it. 

There was no objection. 

The Clerk read as follows; 

Max 26, 1914. 


Members of the Sirtietk Congress toho are still Members of the House 
of Representatives, 


GENTLEMEN: I wish to express to you my thanks for the gift of the 
splendid portrait of my husband. The best years of his life were spent 
as a fellow member of your body. This token of your friendship and 
App e on is most gratifying to him, and will always be one of my 
chief treasures, 


Most sincerely, Burry D. WILLIAMS, 


LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as 
follows: 

To Mr. Hetyrrine, for 15 days, on account of important 
business. 

To Mr. Bortann, for 5 days, in order to attend the Inter- 
national Arbitration Conference at Lake Mohonk, N. Y. 

To Mr. Radsbaln, indefinitely, on account of death in his 
family. 

ADJOURNMENT OVER SATURDAY, MEMORIAL DAY. 

Mr. SHERWOOD. Mr. Speaker, I ask unanimous consent to 
the proposition that when the House adjourns on Friday it 
stand adjourned until Monday following. 

The SPEAKER. The gentleman from Ohio [Mr. Sarrwoop] 
asks unanimous consent that when the House adjourns on Fri- 
day it stand adjourned until Monday. Is there objection? 

Mr. VOLSTEAD. I shall object to that. 

The SPEAKER. Who made the objection? 

Mr. VOLSTEAD, I did. I withdraw it. 

Mr. WEBB. Reserving the right to object. Mr. Speaker, I 
ask the gentleman from Ohio if he will not withhold that re- 
quest until Friday. We can then tell better with regard to the 
prospects of legislation. 
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Mr. SHERWOOD. Saturday is Memorial Day, and I think 
it is the usual practice to adjourn over that day. 

Mr. WEBB. That is true; but then we did not have a 
special rule on the subject. If the gentleman will wait until 
Friday, we can then see what can be done. I withdraw the 
objection, Mr. Speaker. 

The SPEAKER. Is there objection? 
Chair hears none, and it is so ordered. 
MINING STRIKE IN COLORADO, 

Mr. KINDEL rose. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. KINDEL. I would like to have unanimous consent to 
publish the report from the State mine inspector as to conditions 
in Colorado, how they are improving materially, together with 
resolutions by the Scottish Rite Masons on the labor strike. 

The SPEAKER. What was the first paper? 

Mr. KINDEL. A report of the State coal-mine inspector. 

The SPEAKER. The gentleman from Colorado [Mr. KIN- 
DEL] asks unanimous consent to print in the Record a state- 
ment from the State mine inspector of Colorado and also cer- 
tain resolutions passed by the Scottish Rite Masons of Colo- 
rado on the subject of the strike or disturbance in Colorado. 
Is there objection? 

Mr. BUCHANAN of Illinois. I reserve the right to object, 
Mr. Speaker. What is the necessity of inserting this report of 
the State mine inspector in the Recorp? What is the purpose? 

Mr. KINDEL. The purpose is to notify you and others, and 
show you what has been done. 

Mr. BUCHANAN of Hlinois. 
strike conditions out there? 

A Mr. KINDEL. Not at all, excepting to show what is being 
one. 

Mr. FOSTER. What does this show? It shows certain doc- 
umeuts with reference to the strike, does it? 

Mr. KINDEL. Yes. 

Mr. FOSTER. I object to that. 

The SPEAKER. The gentleman from Illinois, Mr. Foster, ob- 
jects, and likewise the gentleman from Illinois, Mr. BUCHANAN. 

Mr. WEBB. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WEBB. When the House adjourns this afternoon, un- 
der the rule do we adjourn until to-morrow at 11 o'clock, or at 
12 o'clock? 

The SPEAKER. Until 12 o'clock. 

Mr. DONOVAN. How about a night session to-night? 


ADJOURN MENT. 
I move, Mr. Speaker, that the House do now 


{After a pause.] The 


Has it any bearing on the 


Mr. WEBB. 
adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 55 
minutes p, m.) the House adjourned until to-morrow, Wednes- 
day, May 27, 1914, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Treasury, submitting resolution relative to the acquirement 
of land and premises along Rock Creek for the purpose of con- 
necting Potomac Park with the Zoological Park and Rock Creek 
Park, as authorized by act of Congress approved March 4, 1914 
(H. Doz. No. 999), was taken from the Speaker's tab'e and 
referred to the Committee on Public Buildings and Grounds and 
ordered to be printed. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. DILLON, from the Committee on Claims, to which was 
referred the bill (H. R. 13) for payment to the Chicago, Mil- 
waukee & St. Paul Railway Co, the $4,583.67 improperly col- 
lected under the act of August 5, 1900, reported the same with 
an amendment, accompanied by a report (No. 714), which said 
bill and report were referred to the Private Calendar. 

Mr. METZ, from the Committee on Claims, to which was re- 
ferred the bill (H. R. 4630) for the relief of Fred A. Emerson, 
reported the same with an amendment, accompanied by a report 
(No. 715). which said bill and report were referred to the Pri- 
vate Calendar. 

Mr. POU, from the Committee on Claims, to which wus re- 
ferred the bil! (H. R. 1513) for the relief of Robert T. Legge. 
reported the same without amendment, accompanied by a report 
(No. 716), which said bill aud report were referred to the Pri- 
vate Calendar. : 


1914. 
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CHANGE OF REFERENCE. — 

Under clause 2 of Rule XII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 7176) granting a pension to Mary Colby; Com- 
mittee on Inyslid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill CH. R. 14787) granting a pension to John Murphy; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions, 

A bill (H. R. 16143) to correct the military record of T. Abram 
Hetrick; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Military Affairs. 

A bill (H. R. 16400) granting an increase of pension to Walter 
Haldeman; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 


PUBLIC BILLS. RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. GRIFFIN: A bill (H. R. 16826) for erecting a suit- 
able memorial to Timothy O'Meara; to the Committee on the 
Library. 

By Mr. LINTHICUM: A bill (H. R. 16827) providing for the 
appropriation of a sum of money for the erection at Fort Me- 
Henry. Baltimore, Md., of a monument to Francis Scott Key 
and the soldiers and sailors who participated in the Battle of 
North Point and the defense of Fort McHenry in the War of 
1812; to the Committee on Appropriations. 

By Mr. METZ: A bill (H. R. 16828) for the issuance of a 
coin commemorative of the opening of the Panama Canal and 
of the centenary of peace; to the Committee on Coinage, 
Weights, and Measures. 


By Mr. THACHER: A bill (H. R. 16829) to provide for en- 
larging the site for the United States building at Plymouth, 
Muss.; to the Committee on Public Buildings and Grounds. 

By Mr. STEPHENS of Texas: A bill (H. R. 16830) to author- 
ize the Secretary of the Interior to lease allotments and tribal 
lands in the Lac du Flambeau Indian Reservation, Wis.. for 
residence and business purposes; to the Committee on Indian 
Affairs. 

By Mr. CLARK of Missouri: A bill (H. R. 16831) authorizing 
the Secretary of War to donate to the city of Elsberry, in the 
county of Lincoln and State of Missouri, two bronze or brass 
cannon or fieldpieces, with their carriages; to the Committee on 
Military Affairs. 

By Mr. BULKLEY: A bill (H. R. 16832) to provide for the 
sale of a portion of the United States Marine Hospital Reser- 
vation at Cleveland, Ohio; to the Committee on Public Buildings 
and Grounds, 

By Mr. STAFFORD: A bill (H. R. 16833) to authorize the 
erection of a building for life-saving purposes at Milwaukee, 
Wis. ; to the Committee on Public Buildings and Grounds. 

By Mr. O'SHAUNESSY: A bill (H. R. 16834) to reimburse 
certain lobstermen for destruction of lobster traps and the esti- 
mated loss of each season’s catch, by United States naval vessels 
off Block Island, R. I., during the naval manenvers of 1912 and 
1913; to the Committee on Claims. 

By Mr. HELVERING: A bill (H. R. 16835) authorizing the 
Secretary of War to donate to the city of Blue Rapids, Kans., 
two cannon or fieldpieces; to the Committee on Military Affairs. 

By Mr. HOBSON: A bill (H. R. 16836) to promote the effi- 
ciency of the United States Marine Band; to the Committee on 
Naval Affairs. 

By Mr. ESCH: Joint resolution (H. J. Res. 271) authorizing 
the President to appoint delegates to attend the Ninth Interna- 
tional Congress of the World's Purity Federation to be held in 
the city of San Francisco, State of California, July 18 to 24, 
1915; to the Committee on Foreign Affairs. 

By Mr. GERRY: Memorial of the General Assembly of Rhode 
Island, favoring Senate bill 2387, Sixty-third Congress, to create 
n coast guard; to the Committee on Interstate and Foreign Com- 
merce. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII. private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAMSON (by request): A bill (H. It. 16837) for the 
ti of James J. Coalson; to the Committee on Military Af 
airs, 


By Mr. ALLEN: A bill (H. R. 16838) granting a pension to 
Lawrence H. Chard; to the Committee on Pensions. 

Also, a bill (H. R. 16839) granting an in¢rease of pension to 
Lydia Hawkins; to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 16840) granting a pension 
to William Welsh; to the Committee on Pensions. 

By Mr. BAILEY: A bill (H. R. 16841) for the relief of the 
widow of Samuel Walter; to the Committee on Military Affairs. 

By Mr. BAKER: A bill (H. R. 16842) granting a pension to 
Sarah E. Jauss; to the Committee on Invalid Pensions. 

By Mr. BELL of California: A bill (H. R. 16843) for the re- 
lief of Robert H. Lee; to the Committee on Claims. , 

Also, a bill (H. R. 16844) for the relief of J. Nelson Nevius; 
to the Committee on Claims. K 

By Mr. BOOHER: A bill (H. R. 16845) granting an increase 
2 peace to Catherine Lambelin; to the Committee on Invalid 

ensions. 


By Mr. BORLAND: A bill (H. R. 16846) granting an in- 
crease of pension to Mary Storrs; to the Committee on Invalid 
Pensions. 

By Mr. BURGESS: A bill (H. R. 16847) for the relief of 
Charles W. Hosman; to the Committee on Military Affairs, 

By Mr. DONOVAN; A bill (H. R. 16848) granting an increase 
of pension to Rhuamah Vincent; to the Committee on Invalid 
Pensions. 

By Mr. FITZGERALD: A bill (H. R. 16849) for the relief of 
John Reinhart; to the Committee on Claims. 

Also, a bill (H. R. 16850) to remove the charge of desertion 
against Charles A. Lester; to the Committee on Military Affairs. 

By Mr. FITZHENRY: A bill (H. R. 16851) granting an in- 
crease of pension to Michael Morris; to the Committee on In- 
valid Pensions. 

By Mr. FRANCIS: A bill (H. R. 16852) for the relief of 
George E. O'Neal; to the Committee on Military Affairs. 

By Mr. STEVENS of Minnesota: A bill (H. R. 16853) for the 
relief of Abner M. and R. A. Darling; to the Committee on War 
Claims, 

By Mr. FRANCIS: A bill (H. R. 16854) granting a pension 
to Martha H. Young; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16855) granting an increase of pension to 
Alfred T. Johnson; to the Committee on Pensions, 

By Mr. FRENCH: A bill (H. R. 16856) granting a pension 
to Richard R. Bailey; to the Committee on Pensions. 

By Mr. KAHN: A bill (H. R. 16857) granting a pension to 
Mary J. Torney; to the Committee on Pensions. 

By Mr. KIESS of Pennsylvania: A bill (H. R. 16858) for the 
relief of John A. Odell; to the Committee on Military Affairs. 

By Mr. NEELY of West Virginia: A bill (H. R. 16859) for 
the relief of William P. McKinley; to the Committee on Military 
Affairs. 

Also, a bill (H. R. 16860) for the relief of the heirs of Benja- 
min F. Shuttleworth and Notley A. Shuttleworth; to the Com- 
mittee on War Claims. 

By Mr. OHAIR: A bill (H. R. 16861) granting a pension to 
Michael E. MeGrath; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16862) granting a pension to Richard I. 
Welch; to the Committee on Invalid Pensions. 

By Mr. PETERS of Maine: A bill (H. R. 16863) granting a 
pension to Theodore J. McNally; to the Committee on Pensions. 

By Mr. RUCKER: A bill (H. R. 16864) for the relief of 
Nathan McDaneld; to the Committee on Military Affairs. 

Also, a bill (H. R. 16865) granting an increase of pension to 
Julius F. Rodgers; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 16866) granting an increase of pension to 
Marion MacDonald; to the Committee on Invalid Pensions. 

By Mr. SHERWOOD: A bill (H. R. 16867) granting an in- 
crease of pension to Alfred Foreman; to the Committee on In- 
valid Pensions. 

By Mr. TAGGART: A bill (H. R. 16868) granting an increase 
of pension to Samuel L. Fox; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 16869) granting an increase of pension to 
Jane Larnay; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16870) granting an increase of pension to 
Maria H. Redfield; to the Committee on Invalid Pensions. 

By Mr. TEN EYCK: A bill (H. R. 16871) granting a pension 
to Abby L. Simpson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16872) for the relief of Paul Weidman; to 
the Committee on Military Affairs. 

By Mr. TOWNER: A bill (H. R. 16873) granting an increase 
of pension to Hezekiah Turner; to the Committee on Invalid 
Pensions. 
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PETITIONS, ETC. 


Under clause 1 of Rule XXII. petitions and papers were laid 
on the Clerk's desk nnd referred as follows: 

By the SPEAKER (by request): Memorial of the Women's 
General Missionary Society of the United Presbyterian Church 
of North America, favoring national prohibition; to the Com- 
mittee on Rules. 

Also (by request), resolutions from certain citizens of Me- 
Grawville. N. Y.: Germantown, Pa.; New London, Pu.; Clear- 
field, Pu.: Ambler. Pa.; St. Petersburg. Pu.; Parkersburg, W. Vn.: 
Uniontown, Pa.; Haines, Oreg.: and Belle Vernon, Pa.. protest- 
ing against the practice of polygamy in the United States; to 
the Committee on the Jndicinry. 

Also (by request), 31 protests against national prohibition 
from certain citizens of Audrain and Warren Counties, of the 
Stute of Missouri; to the Committee on Rules. 

By Mr. AINEY: Protest of Local No. 355, Cigar Makers’ In- 
ternational Union of America, Honesdale, Pa., against national 
eri ae a prohibition amendment; to the Committee on 

ules, 

Also. petition of 25 citizens of Preston, Pa., favoring national 
prohibition; to the Committee on Rules. 

By Mr. AVIS: Petition of the Efficiency League of Cabin 
Creek, W. Va., favoring Federal intervention in Colorado strike 
situation; to the Committee on Ways and Means. 

Ry Mr. BAILEY (by request): Petitions of various churches, 
representing 2.701 citizens of Tyrone, Pa., favoring national 
prohibition: to the Committee on Rules. 

Also. petition of the Pennsylvania Retail Jewelers’ Associa- 
tion. favoring Owen-Goeke bill. to eliminate time guaranty in 
gold-filled watchcases; to the Committee on Interstate and For- 
eign Commerce. 

Ry Mr. BAKER: Petition of various business men of New 
Jersey, favoring House bill 8308. to tax mail-order houses; to 
the Committee on Ways and Means. 

Also. petition of sundry citizens of Atlantic City, N. J., against 
national prohibition; to the Committee on Rules. 

Ry Mr. BELL of California: Petition of the Convention of 
the Diocese of Los Angeles (Cal.) Protestant Episcopal Church. 
favoring an increase of Army and Navy chaplains; to the Com- 
mittee on Military Affnirs. 

Also, petition of Mrs. A. G. Rice and 350 other members of 
the North Pasadena (Cal.) Methodist Church, favoring national 
prohibition; to the Committee on Rules. 

Also, petition of Angust F. Lung and 4 other citizens of Los 
Angeles, Cal, protesting against national prohibition; to the 
Committee on Rules. 

Also, petition of sundry citizens of Glendora, Cal., protesting 
against the passage of the Sunday-observance bill; to the Com- 
nittee on the District of Columbia. 

Also, memorial of the City Council of Richmond, Cal.. favor- 
ing the construction of a suspension bridge across San Fran- 
cisco Bay; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BROWN of New York: Petition of snndry¥ citizens of 
the first congresslonn district of New York, aguinst national 
prohibition: to the Committee on Rules. 

By Mr. CALDER: Petitions of 377 citizens of the sixth New 
York congressional district, against national prohibition; to the 
Committee on Rules. 

Also, petition of che American Thread Co., of New York. 
against bill to probibit tmportation of Egyptian cotton; to the 
Committee on Ways and Menus. 

By Mr. COOPER: Petitions of sundry citizens of Racine. 
Kenosha. Burlington. and Monches, all in the State of Wisconsin, 
agu inst national prohibition: to the Committee on Rules. 

Also, petition of sundry citizens of Beloit. Wis. favoring 
House bill 12928. to amend postal laws; to the Coumulttee on the 
Post Office and Pest Roads. 

Also, petition of the Catholic Woman's Club, of Racine. Wis., 
favoring woman's snffrnge; to the Committee on the Judiciary, 

Also, petition of sundry citizens of Beloit, Wis., against 
Sabbath-observance bell; to the Committee on the District of 
Columbia. > 

Also, petition of Cigar Makers’ Union No. 304, of Racine, 
Wis, and Kenosha Connty Liberty League.. of Wisconsin, 
aguinst national prohibition; to the Committee on Rules. 

By Mr. CURRY: Petitions of 9 drug companies of the third 
California district, iu favor of House bill 13305, the Stevens 
price bill; to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of Stockton Printing Pressmen's Union. No. 132, 
of Stockton. Cal., in favor of the Bartlett-Bacon anti-injunction 
bill; to the Committee on the Judiciary, 


By Mr. DALE: Petition of the New York State Society of 
San Diego, Cal. favoring passngg of the Kettner bill (H. R. 
15732), relative to participation of the United States in the 
Panama Exposition; to the Committee on Industrial Arts and 
Expositions. 

Also, petitions of Philip King and others, of Brooklyn. N. Y., 


protesting against national 
Rules. 

By Mr. DAVENPORT: Petition of Charles L. Fildes and 
others, of Tulsa, Okla., protesting against national prohibition; 
to the Committee on Rules. 

By Mr. DONOVAN: Petitions of sundry citizens of Connecti- 
cut, against national prohibition; to the Committee on Rules, 

By Mr. DYER: Petition of Anselmo Beffaç John G. Canepa, 
Anton Mascazinni, William Pelkus, Charl H. Whitley, Wil- 
liam B. Huggins, Festus J. Wade, E. Dunn, M. Lacey, Fred 
Boettler, Waiter Tirre, Fritz Zahrada, the St. Louis Stewards’ 
Club, Henry Stuhlnmn. William Peche, M. Steffan. Julins Peter- 
sen, Gus. F. S. Moeller, Charles L. Hogan, George T. Matthews, 
Charles McGarvey, Charles Kuchan, Pizzurdy Bros. Steve 
Radisone, and Louis Guyot, against prohibition; to the Com- 
mittee on Rules, 

By Mr. FESS: Petition of Ohio Congrers of Mothers. of 
Cleveland, Ohio, favoring Federal censorship of motion pictures; 
to the Committee on Education. 

Also. petition of various business men of Hillsboro, Ohio, 
favoring bill to tax mail-order houses; to the Committee on 
Ways and Means. 

By Mr. FRENCH: Petitions of sundry citizens of Bonners 
Ferry, Copeland, and Lenin. „ll in the State of Idaho. favoring 
the passnge of House bill 7826, the Subbuth-observance bill; to 
the Committee on the District of Columbia. 

Also, petition of sundry citizens of Lenia, Idaho, favoring 
House bill 12928. to amend postal laws; to the Committee on the 
Post Office nud Post Ronds. 

Also. petition of sundry citizens of Idaho, protesting against 
the Sundny-observance law; to the Committee on the District 
of Columbia, 

Also, petition of sundry citizens of Idaho. favoring the pnssyge 
of House bill 12928, to amend the postal and civil-service laws; 
to the Committee on the Post Office and Post Ronds. 

By Mr. GERRY: Petition’ of the National Amerienn Woman 
Suffrage Association, Bradford. R. I., urging the passage of 
legisintion providing for equal suffrage; to the Committee on 
the Judiciary. 

Also, petitions of Daniel McCarthy, of Pawtucket, R. L; 
George Mack. Charles J. Kramer, Rudolf Reininger, Adam 
Molter, Franz Balletshofer, Max Hirsch, Dan Myers, George W. 
Chamberlain, Thomas W. Shaw. George S. Hanlin, Patrick 
Hanrahan, John Mullaney, E. E. Gardiner, Patrick J. Me- 
Nuity, James Egan, Michael Boske, J. J. Killian, J. A. Dayid- 
son, John Schmidt, Richard II. Fenner, George A. Woelfel. J. L. 
Linn, William G. Bertsch, Melshior Buck, Gotthard Wemmer, 
Christof Hurm. Andrew Goeckel. Luke J. Killian, Michael J. 
Kelly, J. J. Killian, Flavel Patterson, Edmund Burckel, Wil- 
liam Scheilien, Henry Christmann, and John E. Crothers, all 
of Cransto .. R. I.: A. F. Lutz. Thomas O'Brien. Jacob Cordier, 
Mieczyslaw Luczkiewiez. Emil R. Schmidt, Paul F. Schmidt, 
Louis Wetzstein. John Schinidt, Ludwig W. Wolpert. A. J. 
Marz, August Kosching, J. T. Boylan, F. H. Rartles Patrick 
O'Shea, William Coburn, Patrick O'Rourke, Patrick J. Mur- 
tagh, P. J, Skeffington, James Marr, Richard J. Walsh. Michnel 
Lawton, Patrick Gunnon. John Finneran, Peter MeMabon, 
Michael! O'Connell, John Hanley, John McKenna, John Rogers, 
John Shaunon, Peter Farrell, Timothy Sullivan. Frank R, 
Whiteley, Granville S. Stindish. Cigar Makers’ Union No. 10, 
United Brewery Workmen No. 160, Jacob Wirth & Co, (Inc.), 
Tuomas Collins, F. J. Farrell. Gustave II. Keehn, William Gil- 
hooly, Charles A. Oppermann, XI. J. Ryan, Albert Roberts, 
Michael J. Ward. Fred Burke. John English. John MeGetrick, 
Peter Connell, Louis McGowan. Edw. J. McBride, Piarick J. 
O'Neill, Thomas Kane, Owen Kelley, II. II. Logan. Peter J. 
Mulvey, J. J. Connelly. Thomas Leyden, Ainie Christen, Lester 
Campbell, R. Hammerschmidt, Michael Fallon. Edw. Don- 
nelly, Joseph F. Hawkins. John Reynolds, Arthur R. Robarge, 
Mathew J. McCormick, Peter Rurns. F. E. Mullins, Nelson F. 
Robarge, J. F. Wang, Pant Kaleen. P. J. Mattimoe, James 
Senehan, Luke Nerney. Edw. J. Koone. Edw. Flynn. Patrick 
Donigan, Julius Kinski. Edw, J. Reynolds, T. F. Dailey, Dan- 
jel J. Tracey, Daniel O'Neil, Thomas O'Donnell, James Mce- 
Hoyt, Thomas Lang, Edw. Gilbride. John Malone, Thomas 
Gilmartin, George II. Frazier, Thomas E. Millett, George 
Sykes, Eugene M. Gnuch, Ignatz Sharke, A. E. Petrold, Wil- 
lam Eck. Leo Mitschke. Joseph Lovett. William Finernn, 


prohibition; to the Committee on 


Frank Bogart, Dennis Wrenn, John Mynes, Patrick J. Reilly, 
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Charles M. Ward, Thomas Mullaney, Mace Sahnarzenberg, 
Henry A. Burger, George J. Gracie, Charles H. Drane, Michael 
Mulligan, John J. McGee, William Knowles, Patrick J. Brennan, 
John F. Dovey, Thomas Hinneran, Edw. Maguire, Patrick Bren- 
nan, Fred .B. Withey, H. H. Hawkins, William J. Skeffington, 
Thomas S. Robarge, W. N. Leary, Martin Croke, William 
_Rickert, Patrick H. Broderick, James F. Feeney, Domenich 
Fallon, Farrell O'Rourke, James MeMangus, John I. Maguire, 
Timothy Murphy, Michael Fogarty, John Tuttle, Dan F. Lovett, 
Michael G. Parker, George E. Callahan, James P. Else, Wil- 
liam F. Collins, Thomas F. Conway, J. J. Collins, James J. 
O'Neil, John Cavanaugh, J. E. Carney, Michael W. Hawkins, 
T. P. Conway, William S. Conway, T. E. Conway, Thomas P. 
Conway, Peter Dolan, James J. Caffrey, George Davidson, 
Timothy Sullivan, Thomas J. Dwyer, William H. Kolin, Owen 
P. Kelley, and Andrew J. Schultheiss, all of Providence, R. I., 
protesting against the passage of legislation providing for na- 
tional prohibition; also petitions of 10 residents of Foster, 4 
residents of Coventry, 22 residents of Scituate, and D. Alva 
Crandall, of Westerly, all in the State of Rhode Island, urging 
the passage of legislation providing for national prohibition; to 
the Committee on Rules. 

By Mr. GRAHAM of Pennsylvania: Petition of the Philadel- 
phia Board of Trade, protesting against passage of House bill 
15657, relative to discrimination in prices; to the Committee on 
the Judiciary. 

Also, petition of the Pennsylvania Manufacturers’ Association, 
favoring passage of House bill 1933, the convict-labor bill; to 
the Committee on Labor. 

By Mr. GREGG: Petitions of sundry citizens of the seventh 
Texas congressional district, against national prohibition; to 
the Committee on Rules. 

By Mr. GRIEST: Protests of Scott W. Applebach, T. R. 
Lynch, Theo. F. Sheaffer, Norman Taylor, William B. Troast, 
William F. Troast. all of Lancaster, Pa., against the adoption 
of a national constitutional prohibition amendment; to the Com- 
mittee on Rules. 

Also, petition of the Philadelphia Yearly Meeting of Friends. 
favoring national prohibition; to the Committee on Rules. 

Also, memorial of Dr. Baer, Mrs. Theresa W. Hilsman, Mrs. 
L. M. B. Mitchell, Dr. Anna Sharpless, Mrs. Harry Lowenberg, 
chairmen of meetings held in Philadelphia, Pa., urging the pas- 
sage of the Bristow-Mondell resolution relative to enfranchising 
women; to the Committee on Rules. 

By Mr. HART: Petition of sundry citizens of the sixth New 
Jersey congressional district, against national prohibition; to 
the Committee on Rules. 

By Mr. HELVERING: Petition of sundry citizens of Clay 
County, Kans., favoring national prohibition; to the Committee 
on Rules. 

By Mr. HOWELL: Petition of the Socialist Party of Tooele, 
Utah. suggesting certain legislation in regard to labor organiza- 
tions; to the Committee on the Judiciary. 

By Mr. IGOE: Protest of Mr. Festus J. Wade, president of 
the Mercantile Trust Co., of St. Louis, Mo., against pending 
prohibition and all similar measures; to the Committee on 
Rules. 

Also, protests of H. Y. Schapir, William E. Schewe, E. B. 
Friel, Charles Biehl, John A. Boardman, B. H. Rubbelke, Peter 
Mitchell, Andrew Mosconi, Otto G. Grahl, Charles Kammer- 
meyer, Robert D. Barsalaux, William Wahlbrink, Fred Baer, 
Michael Cunningham, John William Popp, Fred Peck, and 
Charles Thompson, all of the eleventh congressional district of 
Missouri, protesting against pending prohibition resolutions and 
all similar measures; to the Committee on Rules. 

Also, resolutions adopted by the St. Louis Stewards’ Club, 
against pending prohibition and all similar measures; to the 
Committee on Rules. 

By Mr. KELLY of Pennsylvania: Petition of 207 citizens of 
McKeesport, Pa., and 2,100 citizens of Wilkinsburg, Pa., favor- 
ing national prohibition; to the Committee on Rules. 

By Mr. KENNEDY of Rhode Island: Petitions of John Duffy, 
of Pawtucket, R. I., and John and Daniel Sullivan, of Provi- 
dence, R. I., protesting against national prohibition; to the 
Committee on Rules. 

By Mr. KINDEL: Petitions of sundry citizens of Colorado, 
against national prohibition; to the Committee on Rules. 

By Mr. KONOP: Petitions of sundry citizens of Luxemburg, 
Oconto Falls, Green Bay, and Casco, all in the State of Wis- 
consin, against national prohibition; to the Committee on Rules. 

Also, petitions of 35 citizens and the official board of the 
Methodist Episcopal Church, Kaukauna, Wis., favoring national 
prohibition; to the Committee on Rules. 


Also, petition of the Brokaw Methodist Episcopal Church, 
of Kaukauna, Wis., against polygamy in the United States; to 
the Committee on the Judiciary. 

By Mr. LANGHAM: Memorial of Branch No. 120, Glass Blow- 
ers’ Association of the United States, of Clarion, Pa., protesting 
against national prohibition; to the Committee on Rules. 

Also, petition of the Woman’s Christian Temperance Union 
of Knox, Pa., favoring national prohibition; to the Committee 
on Rules. : 

By Mr. LEE of Pennsylvania: Petition of the Pennsylvania 
Manufacturers’ Association, favoring passage of House bill 1933, 
the convict-labor bill; to the Committee on Labor. 

Also, petition of the Pennsylvania Retail Jewelers’ Associa- 
tion, favoring the passage of the Owen-Goeke bill, relative to 
guaranty on gold-filled watchcases; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of sundry citizens of Mahanoy City, Pa., favor- 
ing national prohibition; to the Committee on Rules. 

By Mr. LEVY: Petitions of the Davenport (Iowa) Malt & 
Grain Co.; of the Hotel Association of New York City; of the 
Manufacturers and Dealers’ League of New York; of the Cresta 
Bianca Wine Co., of New York City; of the Sonoma Wine & 
Brandy Co., of Brooklyn, N. Y.; and sundry citizens of New 
York City, protesting against national prohibition; to the Com- 
mittee on Rules. 

Also, petition of Barber, Watson & Gibbony, of New York 
City, asking that the public-utility holding companies be ex- 
cepted from the holding-company provision of the Clayton 
bill; to the Committee on the Judiciary. 

Also, petition of the Philadelphia Board of Trade, protesting 
against House bill 15657, relative to discrimination in prices; 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of the tariff reform committee of the Reform 
Club, favoring repeal of canal-tolls exemption; to the Cominittee 
on Interstate and Foreign Commerce. 

Also, petition of the Forty-second Street Association of 
New York City, protesting against passage of Senate bill 4941, 
relative to moving-picture films; to the Committee on Educa- 
tion. 

Also, memorial of a mass meeting of independent retail mer- 
chants of New York City, favoring passage of House bill 13305, 
the standard-price bill; to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of the National Association of Vicksburg Veter- 
ans, relative to reunion of Confederate and Civil War veterans 
at Vicksburg, Miss.; to the Committee on Military Affairs. 

By Mr. LEWIS of Pennsylvania: Petition of Pennsylvania 
Retail Jewelers’ Association, of Pittsburgh, Pa., favoring pas- 
sage of the Owen-Goeke bill to eliminate time guaranty on gold- 
filled cases; to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. LIEB: Petitions of A. J. Haney, Clarence Blancet, 
Oscar Korf, A. T. Kaiser, T. C. Summers, Raymond Summers, 
John Howe, Leslie Bell, Louie Kollinsky, A. J. Williamson, J. H. 
Baker, James Wilson, W. Ash, C. L. Heck, Eugene Kelley, John 
B. Ma Mill, S. Gillick, Al Brust, D. Oliver, R. L. Gambill, Tom 
Wright, John Heisman, Alonzo Rooney, J. F. Loebs, J. F. Rim- 
hard, L. R. Capps, E. L. Crowder, Elva Miller, and Simon For- 
ler, all of Evansville, Boonville, and Newburg, in the State of 
Indiana, protesting against national prohibition; to the Com- 
mittee on Rules. 

By Mr. LONERGAN: Petitions of Frank Thomas, of New 
Britain, Conn., and others, protesting against national prohibi- 
tion; to the Committee on Rules. 

By Mr. McANDREWS: Memorial of executive committee of 
the United Societies for Local Self-Government of Chicago, III., 
protesting against national prohibition; to the Committee on 
Rules. 

Also, petition of various business men of La Grange, III. 
favoring passage of House bill 5308, relative to taxing mail- 
order houses; to the Committee on Ways and Means. 

Also, petition of the Board of Commissioners of Cook County, 
III., favoring passage of House bill 1573, relative to funds for 
half-century anniversary of negro freedom; to the Committee 
on Appropriations. 

By Mr. MAHER: Petitions of Andrew Koller and others of 
Brooklyn, N. Y., protesting against national prohibition; to the 
Committee on Rules 

By Mr. MARTIN: Petitions of sundry citizens of South 
Dakota, the Congregational Churches of South Dakota, and the 
Zion Evangelical Church, of Aberdeen, S. Dak., favoring na- 
tional prohibition ; to the Committee on Rules. 

By Mr. MOORE: Memorial of the Board of Trade of Phila- 
delphia, Pa., favoring acquisition by the United States Govern- 
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ment of the Chesapeake & Delaware Canal; to the Committee 
on Rivers und Harbors. 

Also, petition of the Pennsylvania Retail Jewelers’ Associa- 
tion. favoring Owen-Goeke bill to eliminate time guaranty on 
gold-filled watchcases; to the Committee on Interstate and For- 
eign Commerce. 

Also. petition of the Pennsylvanian Manufacturers’ Associa- 
tion, favoring House bill 1933. providing for branding of convict- 
made goods; to the Committee on Labor. 

By Mr. NEELY of West Virginia: Petition of the Methodist 
Episcopal Church of Mannington. W. Va., favoring national pro- 
hibition; to the Committee on Rules. 

By Mr. NELSON: Petitions of 29 citizens of Fennimore, 25 
citizens of Yuba, 10 citizens of Boscohel and Cassville, and 39 
citizens of Dane County, all in the State of Wisconsin, against 
national prohibition; to the Coniwittee on Rules. 

By Mr. J. I. NOLAN: Petitions of Mrs. Alice M. Martinsen 
and 33 other women voters, William J. Gallagher and 22 other 
citizens, Lewis O'Connor and 46 otber citizens, E. J. Dunn and 
28 otber citizens, D. J. Fitzgerald and 816 other citizens. C. D. 
Dickey and 49 other citizens, Edward J. Warnecke and 30 other 
citizens, and Frank E. Plate aud 40 other citizens, all of San 
Francisco, Cal, against the passage of the Hobson Nation- 
wide prohibition resolution; to the Committee on Rules. 

By Mr. O'LEARY: Petition of the Manufacturers nnd Dealers’ 
League and sundry citizens of New York City, the Retail Liquor 
Deniers’ Association of the Borough of Queens, Flushing. N. Y., 
and 241 voters of the second New York congressional! district, 
and the Driscoll Hotel, of Washington, D. C., protesting against 
natioun! prohibition; to the Committee on Rules, 

Also, petitions of various voters of the second congressional 
district of New York. protesting against national prohibition; to 
the Committee on Rules 

Also. petition of Manbem Lodge, No. 110, Independent Order 
of Odd Fellows, favoring passage of bill for memorial to John 
Ericsson: to the Committee on the Library. 

Also, petition of sundry citizens of Long Island, N. L., and 
the Queens and Nassau Sunday School Association, of the State 
of New York, represented by 1.000 delegates at Flushing. N. X., 
favoring national prohibition: to the Committee on Rules, 

By Mr. O'SHAUNESSY: Petition of sundry citizens of Provi- 
dence, R. I., against national prohibition; to the Committee on 
Rules. 

Also, petition of sundry citizens of Providence, R. I., favor- 
ing nation»! prohibition; to the Committee on Rules. 

Also, petition of the Scandinavian Independent Progressive 
League of Greater New York, favoring memorial to John Erics- 
son: to the Committee on the Library. 

By Mr. PETERS of Maine: Petition of 18 citizens of Maine, 
against national prohibition; to the Committee on Rules. 

Also. petition of sundry citizens of Belfast, Me., favoring 
national prohibition; to the Committee on Rules. 

By Mr. PLATT: Petition of 400 voters of the twenty-sixth 
New York congressional district, against passuge of Hobson- 
Sheppard-Works resolntions: to the Committee on Rules. 

Also, petition of sundry citizen: of Poughkeepsie, N. Y., favor- 
ing Federal censorship of motion pictures; to the Committee 
on Education. 

By Mr. RAKER: Resolutions of the San Francisco Retail 
Cigar Dealers’ Association. of San Francisco, Cal., favoring 
House bill 18305. the Stevens price bill; to the Committee on 
Interstate and Foreign Commerce. 

Also, letter from Coffin, Redington Co., of San Francisco. 
Cal., favoring House bill 13303. the Stevens price bill; to the 
Committee on Interstate and Foreign Commerce. 

Also, resolutions of the Chamber of Commerce of Red Bluff. 


Cal., favoring the Newlands river-regulation bill; to the Com- 


mittee on Rivers and Harbors. 

Also. resolutions of the city council of Richmond, Cal., favor- 
ing Senate bill 38677, providing for the granting of right-of-way 
privileges to Allen C. Rush to construct a suspension bridge 
across San Francisco Buy; to the Committee on Rivers and 
Harbors. 

By Mr. REED: Petitions of John J. Coyne, secretary of the 
New Hampshire Federation of Labor: Joseph Sacco, of Ports- 
month: Honore Girard. of Strafford; W. A. MacLean. of Center 
Harbor. all of New Hampshire; and Louis N. Hummerling. 
president American Association of Foreign Language News- 
papers (Inc.), of New York City. opposing national prohibition 
of the liquor traffic; to the Committee on Rules. 

Also. petitions of Elmer B. Osgood and 75 others, of the town 
of Boscawen; G. C. Waterman and 24 others, of Laconia; 
Charles Follett and 6 others, of Laconia; Mrs. Henry B. Copp. 
ot Derry; and Rey. Henry B. Copp, of Londonderry, all in the 


State of New Hampshire, favoring national prohibition of the 
liquor traffic; to the Committee on Rules. 

By Mr. SLOAN: Petition of various voters of Fillmore County, 
Nebr.. favoring national prohibition ; to the Committee on Rules. 

By Mr. SMITH of New York: Petition of the Buffulo (N. Y.) 
District Epworth League, favoring national prohibition; to the 
Committee on Rules. ; 

By Mr. STEENERSON: Petitions of Ole Nyphus and 25 other 
citizens of Thief River Falls and sundry citizens of Littlefork 
and Roosevelt, all in the State of Minnesota, favoring national 
probibition; to the Committee on Itules. 

By Mr. STEPHENS of California: Petition of the Santa 
Monica Bay Chumber of Commerce, of Ocean Wark, Cal., und 
sundry citizens of Los Angeles, Cal.. protesting against national 
Prohibition: to the Committee on Rules. 

Also, memorial of the Common Council of the city of River- 
side, Cal, favoring the passage of the Hamill bill, relative to 
retirement of Government employees; to the Committee on 
Reform in the Civil Service. 

Also, petition of Mrs. Anna Shaw Yates, of Hollywood, Cal. 
protesting against any change in the American flag; to the 
Committee on the Judiciary. 

Also, memorial of the San Francisco Chamber of Commerce, 
protesting against passage of the Newlands bill. relating to flood 
control; to the Committee on Rivers and Harbors. 

By Mr. TALCOTT of New York: Petitions of 1.015 voters of 
the thirty-third congressional district of New York, protesting 
against national prohibition; to the Committee on Rules. 

By Mr. TEN EYCK (by request): Petitions signed by 5.500 
constituents of the twenty-eighth congressional district of New 
York, protesting against the passage of the act for prohibition of 
the manufacture und sale of alcoholic beverages in the United 
States; to the Committee on Rules. 

By Mr. TOWNER: Petitions of citizens of Moulton. Exline, 
and Mystic, all in the State of Iowa, favoring the enactment of 
national constitutional prohibition amendment; to the Com- 
mittee on Rules. 

By Mr. WINGO: Petition of sundry citizens of the State of 
Arkansas, protesting against national prohibition; to the Com- 
mittee on Rules. 

Also, petition of sundry citizens of the State of Arkansns, 
favoring passage of bill to amend the postal and civil-service 
laws; to the Committee on the Post Office and Post Roads. 


SENATE. 
Wepnesnay, May 27, 1914. 


The Sennte met at 11 o'clock a. m. 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God. we look to Thee to inspire and to answer our 
prayer. We come to Thee with a heart-hunger that has never 
been satisfied in all the gifts of Providence in this life. We 
come to Thee amid the unrest of life that hath fonnd no abid- 
ing city. One by one we pass out into the great beyond. into 
the nnseen which we believe to be eternal. Shadows lie athwart 
our pathway. We lift our hearts to Thee, the source of light 
and life and power. We thank Thee for the light that gleams 
nlong the pathway. We pray that Thou. amidst the encircling 
gloom, will lead us on, and when the shadows break may our 
eyes open to the light of an eternal day. For Christ's sake, 
Amen. 

NAMING A PRESIDING OFFICER. 


The Secretary (James M. Baker) read the following com- 
munication : 
PRESIDENT PRO TEMPORE, UNITED STATES SRNATT, 
i Washington, May 27, 191}. 
To the Senate: 

Being temporarily absent from the Senate I appoint Hon. Griaerr M. 
Hrrencock, a Senator from the State of Nebraska, to perform the duties 
of the Chair during my absence, 

JAMES P. CLARKM, 
President pro tempore, 

Mr. HITCHCOCK thereupon took the chair as Presiding OMi- 
cer for the day. 

The Journal of yesterday's proceedings was read and approved. 


CALLING OF THE ROLL. 


Mr. BRYAN. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The Secretary will call the roll, 
Achurst Burton Clark. W Jobnson 
Trrady Catron Crawfo Jones 
Brandegee Chamberlain Culberson Kenyon 
Bristow Chilton Gallinger Kern 
Bryan Clapp Hitchcock La Follette 
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Laue Perkins Shively Tillman 
lodge Pittman Simmons 72 
MeCumber FPomerene Smith. Md. Weeks 
McLean Ransdell Smith. S. C. White 
Martin, Va. Robinson Steri! Wiliams 
Myers Root . Sutherland Works 
Nelson Sau!sbury Swanson 

O'Gorman Shafroth Thom 

Page Sheppard Thornton 


Mr. GALLINGER. I beg to announce that the senior Sena- 
tor from Utah [Mr. Smoor] is absent from the city on public 
business. 

Mr. CLARK of Wyoming. My colleague [Mr. WARREN] is 
absent on official business of the Senate. 

Mr. SHAFROTH. I desire to announce the unavoidable ab- 
sence of my colleague [Mr. THomas], and to state that he is 
paired with the senior Senator from New York [Mr. Root]. 

Mr. KERN. I desire to announce the absence of the Senator 
from Kentucky [Mr. James], the senior Senator from New Jer- 
sey [Mr. Marrine], the senior Senator from North Carolina 
IMr. Overman], and the junior Senator from Arizona [Mr. 
Suru], who are attending the funeral of the late Senator 
Eradley. I desire also to announce the unavoidable absence of 
the Senator from Georgia IMr. Sarr]. These announcements 
may stand for the day. h 

Mr. JONES. I desire to state that my colleague [Mr. Porx- 
DFSTER] is absent on business of the Senate, and also that the 
junior Senator from Michigan [Mr. TOWNSEND] is necessarily 
absent from the Senate. 

The PRESIDING OFFICER. Fifty-three Senators have an- 
gwered to their names. A quorum is present. 


MESSAGE FROM THE HOUSE. 


A message from the Honse of Representatives. by D. K. Hemp- 
stead, its enrolling clerk, announced that the House had passed 
a joint resolution (H. J. Res. 264) authorizing the President to 
accept an invitation to participate in the Sixth International 
Congress of Chambers of Commerce and Commercial and In- 
dustrial! Associations, in which it requested the concurrence of 
the Senate. 


INTERNATIONAL CONGRESS OF CHAMBERS OF COMMERCE. 


Mr. LODGE. I ask that the joint resolution just received 
from the House be Inid before the Senate and read at length. 

The joint resolution (H. J. Res. 264) authorizing the Presi- 
dent to accept an invitation to participate in the Sixth Inrer- 
national Congress of Chambers of Commerce and Commercia! 
and Industrial Associations was read the first time by its title 
and the second time at length, as follows: 

Resolved, etc., That the President be. and he is hereby, authorized to 
accept au invitation extended by the Goverument of the French Republic 
to the Government of the United States to participate by delegates in 
the Sixth International Congress of Chambers of Commerce aud Com- 
mercial and Industrial Associations, to be held at Paris from the Sth to 
the 30th of June, 1914: Precided, That no appropriation shall be 
granted for expenses of delegates or for other expenses incurred in con- 
nection with the said conference, 

The PRESIDING OFFICER. The joint resolution will be 
referred to the Committee on Foreign Relations. 

Mr. LODGE. I am authorized by the Committee on Foreign 
Relations to report back favorably the joint resolution. 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts ask for its immediate consideration? 

Mr. LODGE. I ask for its immediate consideration. The 
congress meets the 10th of June, and action must be taken at 
once. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Massachusetts? 

There being no objection, the joint resolution was consid- 
ered as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. 

PETITIONS AND MEMORIALS, 

The PRESIDING OFFICER presented petitions of sundry 
citizens of Harrisburg, Whitehaven. Jamestown, Greenville, 
Natrona, Belle Vernon, St. Petersburg, Uniontown, Ambler. 
New London, Clearfield, Germantown. and Beaver Falls. all 
in the State of Pennsylvania; of Dinuba, Willows, Gridley. 
Clearwater. Oakland, Fort Bragg, and Los Angeles. all in the 
State of California; of Newton. Clay Center. Frankfort. and 
La Crosse, all in the State of Kansas; of Penrose, Cola.; of 
Washington. Morning Sun, and Reasnor, all in the State of 
Towa; of Mabel and Owatonna, in the State of Minnesota; of 
Brooklyn and MeGrawville. in the State of New York; of Mar- 
celine, Kansas City, and Savannah, all in the State of Missouri: 
of Windsor, Griggsville, Pesotum, East St. Louis, Peoria. Good 
Hope, and Libertyville, all in the State of Illinois; of Parkers- 
burg and Wheeling, in the State of West Virginia; of Haines 


and Portland. in the State of Oregon; of Overpeck. Toledo, and 
Cincinnati, all in the State of Ohto; of Stewart, Wyo.; of Bos- 
ton, Mass.; ef Washington, D. C.; of Winterha ven. Fla.; of 
Winona Lake, Ind.; of Irrington, N. J.; of Fargo, N. Dak.; of 
Mount Vernon, S. Dak.; of Stevens Point, Wis.; and of Ster- 
ling, Nebr., praying for the adoption of an amendment to the 
Constitution to prohibit polygamy, which were referred to the 
Committee on the Judiciary. 

Mr. BRISTOW presented petitions of sundry citizens of 
Wellsville, Kans., praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented a petition of the Haviland Quarterly Meet- 
ing of Friends, at Coldwater, Kans.. praying for the enactment 
of legislation to provide national censorship of motion pictures, 
which was referred to the Committee on Education and Labor. 

Mr. WORKS presented memorials of sundry citizens of Call- 
fornia, remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Napa, 
Boulder Creek, Watsonville. and of Orange County; of the con- 
gregation of the North Pasadena Methodist Church, of Pasedena, 
all in the State of California, praying for national prohibition, 
which were referred to the Committee on the Judiciary. 

He also presented a petition of the pupils and teachers of the 
West Riverside School, of Riverside, Cal., praying for the en- 
actment of legislation looking to the preservation of the national 
forests, which was referred to the Committee on Agriculture 
and Forestry. 

Mr. CATRON presented memorials of sundry citizens of New 
Mexico, remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented a petition of sundry citizens of Silver City, 
N. Mex.. praying for national prohibition, which was referred 
to the Committee on the Judiciary. 

Mr. NELSON presented petitions of sundry citizens of Motley, 
St. Paul. Winnebago. Minneapolis, Madison, Northome. Duluth, 
Long Lake, Grand Rapids, Fairfax, and Ogilvie, all in the State 
of Minnesota, praying for national prohibition, which were re- 
ferred to the Committee on the Jndiciary. 

He also presented memorials of sundry citizens of St. Paul, 
Minneapolis. Shakopee, and Duluth, all in the State of Minnesota, 
remonstrating against national prohibition, which were re- 
ferred to the Committee on the Judiciary. 

He also presented a petition of the Suffrage Association of 
Duluth. Minn.. praying for the adoption of an amendment to 
the Constitution to grant the right of suffrage to women, which 
was referred to the Committee on the Judiciary. . 

He also presented a petition of the German-American Central 
Alliance, of St. Paul, Minn., praying for the enactment of Jegis- 
lation to grant pensicns to eivil-service employees, which was 
referred to the Committee on Civil Service and Retrenchment. 

Mr. MYERS presented petitions of the Christian Endeavor 
Society of the Presbyterian Church of Belgrade, of the Chris- 
tian Enden vor Society of the Presbyterian Church of Spring 
HiH, of the Christian Endeavor Society of the Christian Church 
of Butte. of the Christian Endeavor Society of the Presbyterian 
Church of Cut Bank, of the Christian Endeavor Society of the 
Presbyterian Church of Polson, of the Christian Endeavor So- 
ciety of the Congregational Church of Anita, of the Christian 
Endeavor Society of the Christian Church of Chunce. of the 
Christian Endeavor Society of the Christian Church of Ana- 
conda, of the Christian Endeavor Society of the Christian 
Church of Kalispell, and of the Christian Endenvor Society of 
the Christian Church of Eureka, all in the State of Montana, 
and of the Christian Endenvor Society of the Union Presby- 
terian Church, of Powell, Wyo., praying for the adoption of an 
emendment to the Constitution to prohibit the mannfacture, 
sale, and importation of intoxicating beverages, which were 
referred to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of Dillon 
and Deer Lodge, in the Stute of Montana. remonstrating against 
the adoption of an amendment to the Constitution to prohibit 
the manufacture. sale, and importation of intoxicating bever- 
ages. which were referred to the Committee on the Jndiciary. 

Mr. GALLINGER presented a petition of sundry citizens of 
Milan. N. H., praying for national probibition, which was re- 
ferred to the Committee on the Judiciary. 

Mr. PERKINS presented a petition of the congregation of 
the Protestant Episcepal Church of the diocese of Los Angeles, 
Cal., praying for the enactment of legisintion providing for 
an increase in the number of chaplains in the United States 
Navy, which was referred te the Committee on Naval Affairs. 

He also presented a petition of the comgregntion of the Meth- 
odist Church of North Pasadena, Cal., praying for the adoption 
of an amendment to the Constitution te prohibit the manufae- 
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ture, sale, and importation of intoxicating beverages, which was 
referred to the Committee on the Judiciary. 

He also pregented memorials of sundry citizens of San Fran- 
cisco and Los Angeles, in the State of California, remonstrat- 
ing against the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxi- 
eating beverages, which were referred to the Committee on 
the Judiciary. 

Mr. CUMMINS presented telegrams in the nature of memo- 
rials from sundry citizens of Clinton and Lubuque, and memo- 
rials of sundry citizens of Davenport, Sioux City, Dubuque, 
Arlington, and Oelwein, all in the State of Iowa, remonstrating 
against the adoption of an amendment to the Constitution to 
prohibit the manufacture, sale, and importation of intoxicating 
beverages, which were referred to the Committee on the Judi- 
ciary. 

He also presented petitions of sundry citizens of Cedar Falls, 
Doon, Bedford, Council Bluffs, Oskaloosa, Cheriton, Gravity, 
Fort Madison, Brooklyn, Burlington, Garwin, Oelwein, and Sac 
City, all in the State of Iowa, praying for the adoption of an 
amendment to the Constitution to prohibit the manufacture, 
sale, and importation of intoxicating beverages, which were 
referred to the Committee on the Judiciary. 

Mr. McLEAN presented a memorial of James H. Bowker & 
Co., of Meriden, Conn., remonstrating agaiast the adoption of 
an amendment to the Constitution to prohibit the manufacture, 
sale, and importation of intoxicating beverages, which was re- 
ferred to the Committee on the Judiciary. 

He also presented a petition of the State executive committee 
of the Young Men’s Christian Association Auxiliaries of Con- 
necticut, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which was referred to the Committee on 
the Judiciary. 

He also presented a petition of the Pastors’ Association of 
Bridgeport, Conn., praying for the enactment of legislation to 
provide for Federal censorship of motion pictures, which was 
referred to the Committee on Education and Labor. 

Mr. OLIVER presented a petition of the Boars of Trade of 
Philadelphia, Pa., praying for the enactment of legislation to 
provide for the acquisition by the United States Government 
of the Chesapeake & Delaware Canal, which was referred to the 
Committee on Appropriations. 

He also presented a petition of the Board of Trade of Phila- 
delphia, Pa., praying for the enactment of legislation to amend 
the act of March 3, 1891, entitled “An act to provide for ocean 
mail service between the United States and foreign ports and 
to promote commerce,” which was referred to the Committee 
on Commerce. 

He also presented a petition of the Pennsylvania Manufac- 
turers’ Association, of Philadelphia, Pa., praying for the enact- 
ment of legislation for the purpose of enabling the various 
States to enforce any laws they may have providing for the 
branding of convict-made goods without affecting the States 
which have no law, which was referred to the Committee on 
Interstate Commerce. 

He also presented petitions of sundry local unions of the 
United Mine Workers of Pennsylvania, praying for an investi- 
gation into the conditions existing in the mining districts of 
Colorado, which were referred to the Committee on Education 
and Labor. 

He also presented memorials of sundry citizens of Pennsyl- 
yania, remonstrating against the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale, and impor- 
tation of intoxicating beverages, which were referred to the 
Committee on the Judiciary. 

He also presented petitions of sundry citizens of Pennsylvania, 
praying for the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxicat- 
ing beverages, which were referred to the Committee on the 
Judiciary. 

Mr. BRANDEGEE presented a petition of the Thames River 
Lodge, No. 496, Brotherhood of Railroad Trainmen, of New 
London, Conn., praying for the enactment of legislation to fur- 
ther restrict immigration, which was ordered to lie on the 
able. 

He also presented a petition of the Court of Common Council, 
of Norwich, Conn., praying for the enactment of legislation to 
grant pensions to eivil-service employees, which was referred 
to the Committee on Civil Service and Retrenchment. 

Mr. DU PONT presented a petition of the Central Bureau of 
Philadelphia Yearly Meeting of Friends cf Pennsylvania, pray- 
ing for national prohibition, which was referred to the Com- 
mittee on the Judiciary. 


DEPARTMENT OF JUSTICE BUILDING. 


Mr. WORKS. Mr. President, I have here a memorial from 
the Southern California Chapter of the American Institute of 
Architects relating to the architectural work on the proposed 
building for the Department of Justice. It contains some very 
interesting facts and datu. I ask that it may be printed in the 
Record and referred to the Committee on Public Buildings and 
Grounds. 

There being no objection, the memorial was referred to the 
Committee on Public Buildings and Grounds and ordered to be 
printed in the Recorp, as follows: 


AMERICAN INSTITUTE OF ARCHITECTS, 
OFFA Pe — 353 oe 
Angeles, Cal., May 21, 1914. 
Hon. JOHN D. WORKS s 85 


United States Senate, Washington, D. C. 


DEAR Sin: The Southern California Chapter of the American Institute 
of Architects herewith begs to inclose a statement prepared by the 
institute's committee on Government architecture, relating to the matter 
of the building for the Department of Justice in Washington, D. C., and 
also a detailed account of the competition, the subsequent developments, 
and the legislation referred to in the statement. ` 

As the institute has been unable to secure assurances from the United 
States Treasury Department that the Government will abide by the 
results of the competition, this chapter earnestly ag Cae of you to use 
all your influence in order that the matter of the bill now under con- 
sideration in the House and the parallel legislation that is to be intro- 
duced in the Senate may receive serious consideration. 

Yours, respectfully, 
FERNAND PARMENTIER, Secretary. 
STATEMENNT IN THE MATTER OF THE DEPARTMENT OF JUSTICE BUILDING. 


In May, 1908, an appropriation of $2,500.000 was made to purchase 
land for a group of Government buildings for the Departments of State, 
of Justice, and of Commerce and Labor. 

This project was looked upon as so important that the Seckstasy ot 
the Treasury decided to institute a competition to select an architect 
for each of these three buildings. To assure the widest opportunity of 
choice 60 of the leading architects in the United States recelyed and 
accepted an invitation to compete, 20 being invited for each building. 

The program was perfectly definite in its statements that the compe- 
tition was for the selection of three architects to whom the erection of 
these buildings would be awarded, stating that.“ the selection of one 
of the designs by the Secretary of the Treasury and its subsequent ap- 
prota by the President, the Secretary of the Treasury, and the head of 

he department to occupy the building would be final and conclusive,” 
and, further, “that the successful competitor would be designated to 
prepare drawings and specifications and locally supervise the construc- 
tion of the building.” 

The competition was judged by three separate juries, composed of 
five architects each. The award was made January 6, 1911. ‘The 60 
competitors and 15 judges acted throughout in the belief that the Gov- 
ernment, in good faith, bad committed itself to the award and to the 
execution of these three buildings by the architects selected. 

The three winners were called upon to develop and harmonize their 
plans, and a contract for the architectural services in connection with 
the building for the Department of Justice was signed August 28, 1911. 
It constituted a definite contract for preliminary services as far as the 
appropriation enabled the department to act at that time, and stated 
that the supplementary contract would be made when the building was 
authorized. 

The first payment was made to the winner of the ee for the 
Department of Justice on September 11, 1911, in amount of $19,431.85. 
This was a partial 1 on account of the preliminary contract, and 
represented not only what was due at that time for the competition 
drawings, but also eight months’ work in revising and completing the 
preliminary drawings. 

Work was continued on the poe by the winner until the spring of 
1913, when he was advised by the Supervising Architect of the Treasury 
not to do any further work. Subsequent to this he was notified in 
January, 1914, to go to Washington to discuss changes in the position 
of the building and to prepare another estimate of cost, thereby receiv- 
ing assurance that the adainiatration proposed to carry on its agree- 
ment with him. 

H. R. 12801, a bill for an appropriation for the Department of Jus- 
tice, followed along the same lines and provided that the architect 
selected in the competition should execute this building. The Attorne 


General ve evidence on this bill at a hearing on February 6, 1914, 
and the Secretary of the erent | gave evidence at a hearing on Feb- 
rua 25, 1914, opposing this bill and proposing in its place H. R. 


13870, the bill now under consideration, which gives 8 to a 
commission to appoint an architect, either by competition or selection, 
to render partial services in the preparation of the plans under the 
control of the Supervising Architect. While it is true that this bill 
does not definitely state that the architect already selected by the com- 

tition would not be appointed as the architect of the building, yet 
nasmuch as this bill, which 8 puts it in the power of the 
commission to appoint an architect other than the architect alread 
selected, takes the place of a prior bill introduced in the House, which 
gave definite assurance that the building would be bullit according to 
the designs of the architect originally selected, the assumption is plain 
that if it was the intention of the Government to 8 eae A the 
original lines no change would have been made in the bill first Intro- 


duced. 

The details of the case, which in the statement given above have 
chiefly to do with the buliding for the Department of Justice, because 
that building is the only one now under consideration, do not affect 
the great question involved, namely, that of national fair play. The 
Government, through its authorized agents, made a promise which was 
accepted in 1 faith. No reason has been advanced for breaking that 
promise, and the subsequent change of method in the administration of 


governmental architecture as now advocated by the Government should 
not affect the fulfillment of a promise previously made, 
New Tonk, May 9, 191}. 
DETAILED STATEMENT. 


The Government competition held in the latter part of 1910 for the 
three buildings for the Department of State, De 
and Department of Commerce and Labor was, 


rtment of Justice, 
en as a whole, the 


1914. 
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rtant that has ever been 
ape Sie? pr of the 


The compe- 
Treasury, 
confirmed, and the 


est and in some 8 the most 
inaitte in this 8 Sixty of the leading 
country were invited = ata 
tition w architects compe ed tor each of the three bu 
tition 3 condu: by tbe 


DEPARTMENT OF STATE, 
1. Arnold W. Brunner, New ses City. — 


2. James Gamble Rogers. 

3. Warren & Wetmore, New Tork E 

— H. Van Do 7 1 e 2 1. City. 
ew York City. 


5 2285 J 5 cug 


Pana delphia, Pa. 
Rankin, Kellogg & C —— er phia, Pa. 


hepi Breton, Mass. 
Allen & Collens, Boston, Mass. 
Parker, Rice & Thomas, Boston, Mass. 
M. Andrews & Ca.. Boston, Mass. 
Hubert G. Rip! 
Wyatt & Nol 


Ie Seeler, of Philadelphia, who was invited to compete, but could 
not do 
70 ehn V. Van Pelt, J. R. Pope, and Raymond F. Almirall, of New 


Herbert Langford Warren, of Boston. 
DEPARTMENT OF JUSTICE, 


1. Donn Barber, New York City. 
2. Cass Gilbert, New York City. 
a Fercy Griffin, New York City. 
Parker & Thomas. Baltimore, Md. 
Trowbride & Livingston, New York City. 


Bannister & Sehe 
Butler & 1 
Edward . York Gite. 
Albert E. w York City. 
Lord & Hewlett, New —— ity. 
J'almer & Hornbostel New York City. 
Delano & Aldrich, New Torn City. 
C. L. W. BRidlits, New York City. 
Frost & Granger, Chicago. III. 
Bliss & Faville. San Francisco, Cal. 
e 1 Blackall, Boston. Mass. 

ndrew, Jacques & Rantoul, Boston. Mass. 
Wheelwright: & Haven, Boston, Mass. 

JURY, 


J. M. Carrere, of Carrere & Hastings, who was invited to compete, 
but was unable to do so 
3 8 * a ar 
tou u of Boston. 
N Ce Ricker, bead uF th the pea of architecture in the University of 


ee B. Trowbridge, head of the architectural school in Cornell 


University. 
DEPARTMENT OF COMMERCE AND LABOR, 


1. York & Sawyer, New York City. 
2. Tracy, Swartout & Litehtield, New York City. 
3. II. F gig New York Cit ty. 

George B. Last & Sons, New York City, 

„ Cook & Welch, New sor City. 

Lafarge & Morris, New York OF: 
Francis H. Kimball. New York City. 
8 M. Murchison, Naw York Ci 

Wood, Donn & Deming, Washington, C. 
Peabody & Stearns, Boston, Mass, 
Bigelow & Wadsworth, Boston, Mass. 
Eames & Young, St. Louis, Mo. 
T. C. Link & Son, St Louis, Mo. 
Mauran & Russell, St. Lonis, Mo. 
Donaldson & stag Detroit, Mich, 
Holabird & Roc Chieago, III. 
Abram Garfield, 8 9 
Green & Wicks, Buffalo, N. 

McCarty & Baltora. "Columbus, Ohio. 


Richards, 
JURY. 
Pierce Anderson, of Chicago. 
Henry. Bacon, of Mhiladelphia, 


the American Institute ak Architects. 
et Waid, of New York City. 


Glenn Brown, secretar 
John B. Pine and D. 


Hoag Ps 


Na Treasury, 
ry of the 


bading. paa u 


the department to occupy the the basis of these 
pevised reliminary drawings shall pare full failed working draw- 
ngs and specifications for said bu building. 


and meg thereafter from time 
d specifica’ 


to time make such changes in in the drawings tions as may 


25 e El 


be directed the Secretary of the Taeng. for which just ae epe 


sation shall allowed ; but no chan the drawi 5 fi- 
cations shall be made without writ! ee hE pa from the. el see? 


“The arcnitect (or architects) to whom said commission shall be 
awarded will receive in compensation for full professional services, 
incl local supervision of the building, a fee computed at the 
of 6 per cent upon the cost of the work executed from his drawings 
and fications and under his superintendence. 

commission is 


proposals accepted 
The 3 of the competition and the interest e as 
prosan = ere accepted not of deo the 60 8 competing but 
the American Institute of bitects, the profession at large, 
33 Congress, by the press, and the pu 


The 5 drawings were finally delivered as Sean —.— t the 
Office of the 8 Architect of the Treasury in W. 3 on 
ber 30 1 10. e competitions were judged and 3 

were received from Secretary of the Treasury MacVeagh as the 
8 on . 6, aes and the successfu 3 3 to be 
the Department af State, 


Arnold W. Brunner ; rtment of 
Justice, Donn Barber; and Department of Commerce A N A York 


wyer. 
A publice exhibition of all of the competitive drawings was held in 
‘ashington, and the entire matter received very wide public in the 
enthusiasm. throughout the country general ap on and 


after the competitions were won 8 Brunner, Barber, 
auf ua York s an er . to * jecretal 


er by the then Secretary of the 

klin Mae. and were instructed by bim to 

por ry tne individual oa rag A with the heads of the departments 

for which they were eonstantly — view at the same 
tion of the desiyns to each 


or the considera- 
tion of the canentaetcin of Fine Arts. Soon after this a meeting was 
held with the Commission of Fine Arts. when certain Ma brea instruc- 
tions were N The work then proceeded, inclu y of 
a more detailed N Gah cote for each building. u this repre- 
sented considerable cfo. expense, took several months, and lasted 


well into the summer. 

On dune 26, 1911, the three a again appeared before the 
Commission of Fine Arts in Wash with t the required block plans 
and elevations, bird's-eye views, an 05 sketches of the group. 
At this meeting the a proved of uA general preliminary lans was 
reeeived, which approval is on record, and was transmitted 1 
to Hon. Charles Hillis, then Secretary to the President. 15 day o 
two later the three architects were called to a meeting with the Prest- 
dent and his Cabinet, in the White House, and there this same series 
of 1 e was carefully examined, passed on, and approved lu general 


lans of the buildings were then taken up separately with the 
res ve departments, and the drawings foi the artment of Justice 
were finally approved and received the signature of the President, See- 
retary of the 8 Attorney General, and the gti oe Arshi- 
tect, all on August 22. 1911. In the meantime there bad been Ged 
paea Pp e Supervising “Architect of the ‘Treasury estimates for this bulld- 

uired by bim. which estimates were accept placed 
a ‘ale, and a contract was prepared under date of July 24. 1811. This 
contract was finally executed on August 28, 1911. after the drawings 
had been signed and approved, and a first payment was then made to 
Denn Barber on September 11. 1911, in the sum of 819.431.883. This 
completed the conditions required by the program of competition, and 
then a more detailed study of the drawings was begun with a view to 
the making of final wor drawings. The contract awardee was in 
the nature of a preliminary contract and called for certain mentioned 
services to be rendered, for all of which the Government was to pay 


reason the contract was drawn in this form was that, of the 
$200.000 called for to be used for designs and estimates for the tnree 
buildings, only $160.000 bad been actually enpro riated. Tbe vet bal- 
ance available from this appropriation was 8158.2 336. 21. 786.64 having 
been expended for the compensation of the judges. expense of the com- 


petition, ete. This balance added to the $40,000 left to be appropriated 
made a total of $198,203.36, which amount was then divided propor- 
tionately amon, e three architects of the three buildings—Mr. Brun- 
ner, $56,269.94; Donn Barber; $48.579.64; and York & Sawyer, 


Seas S. The contructs — made, therefore, to the full extent of 
the moneys held available, and the services required under these con- 
tracts were proportioned to these amounts. 

It was then further agreed n the contracts that in the event that 
Congress should hereafter grant the necessary authority therefor the 
Government would enter inte supplemental contracts for the further 
architectural services required in connection with the erection and com- 

letion of the buildings and pay a total of 6 per cent for the full serv- 
ces to be rendered. 

The preliminary contract was a contract distinctly showing the in- 
tent and willingness on the part of the Government to proceed in the 
usual way should Congress finally decide to go abend with the work. 

Nothing further was done by the Department of the Treasury until 
just before the last administration went out on March 4, 1913. Secre- 
tary MacVeagh, under date of February 28, 1913, wrote a letter to 
Congress recommending that authority given the Secretary of the 
Treasury to enter into contracts to provide sufficient accommodations 
for the several departments, and that the hapa reese known as 
“Architectural competitions ™ be made availa for the payment of 
fees to the architects. and accompanying this was a draft of a bill, in 
which Is stated in the last paragraph “ That the Secretary of the Treas- 
ury be, and be is hereby, further authorized and empowered to enter 
tuto supplemental contracts with each of the architects whose designs 
have been aceepted for the department buildings hereinabove author- 
ized.” etc. 

This bill of Secretary MacVeach's. of course. coming so late, was 
never passed, but the intent plainly expressed all the way tbrough all 
of the negotiations, letters. and in the contract is that the su 
architect of the competition had the approval and e of the ad- 
ministration Pay was surely promised the execution of te building. in 
otber words, as far as the competitors were concerned, they were plainly 
invited to compete for the building and pot merely for sketches and 
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It seems that herein lies the real moral 
obligation willingly incurred by the Government. 
When the present administration came in the needs for the building 


estimates for the building. 


for the Department of Justice were found to be pressing. Attorney 
General McReynolds therefore introduced a bill asking for an appropria- 
tion for $3,000,000 for the building and contemplating the employment 
of the architect to whom this work had been awarded in competition, 
namely, Mr. Donn Barber. The Secretary of the Treasury in perfecting 
plans for a more complete organization of the Office of the Supervising 
Architect of the Treasury, believing that all Government work should be 
oxecuted under the supervision of this department, and in pursuance 
of this policy. believing that the supervision of this building should 
not be intrusted to the architect and that his compensation should be 
based not on full service but on partial service, put in a substitute 
bill referred to below. Whether or not his policy regard to the Office 
of the Supervising Architect is a wise one or not, it seems hardly ap- 
licable to this case, where the Government has already committed 
tself, as far as possible. to another course, 

The bill drawn by Attorney General McReynolds, H. R. 12801, was 
drawn during the absence of the Secretary of the Treasury in the 
West. On hearing of It and finding that it did not conform to: bis 
policy, he bad a bill drawn and presented to Congress, H. R. 13870, 
which gives the commission in charge of this building the authority to 
disregard the previous obligation entered into by the Government and 
distinctly directs that the architect appointed to carry out this work 
shall not supervise the erection of the building. 

The rest of the history is shown by these two bills, H. R. 12801 and 
H. R. 13870, appended hereto, and by the No. 10 hearing before the 
Committee on Public Buildings and Grounds, House of Representatives, 
on H. R. 12801, buildings for the Department of Justice, 8 6. 
1914, which is the hearing of Mr. McReynolds before the committee; 
and No, 14 hearing before the Committee on Public Buildin and 
Grounds, House of Representatives, on H. R. 12801, building for the 
Department of Justice, February 25, 1914, which is the hearing of Mr. 
McAdoo before the same committee; and the report, No. 368, of the 
same committee 8 H. R. 13870, March 11, 1914, which 
reports the bill favorably te the House of Representatives. 


New Tonk, May 9, 1914. 
' REPORTS OF COMMITTEES. 


Mr. JOHNSON. I am directed by the Committee on Claims, 
to which was referred the bill (H. R. 1005) to reimburse Wil- 
liam Van Derveer, of Millboro, Va., for excess revenue taxes 
assessed against and collected from him, to submit an adverse 
report (No. 559) thereon. I ask that the bill may be placed on 
the calendar. 

The PRESIDING OFFICER. The bill will be placed on the 
calendar. 

Mr. GRONNA, frem the Committee on Indian Affairs, to 
which was referred the bill (H. R. 4988) to provide for the dis- 
posal of certain lands in the Fort Berthold Indian Reservation, 
N. Dak., reported it with amendments and submitted a report 
(No. 561) thereon. 

Mr. ASHURST, from the Committee on Indian Affairs, to 
which was referred the bill (S. 647) to amend an act entitled 
“An act for the survey and allotment of lands now embraced 
within the limits ef the Flathead Indian Reservation, in the 
State of Montana, and the sale and disposal of all surplus lands 
after allotment,” approved Aprii 23, 1904 (33 Stat. L., p. 302), 
as amended by the act of March 3, 1909 (35 Stat. L., p. 796), 
reported it without amendment and submitted a report (No. 
560) thereon. 

Mr. NORRIS. I am directed by the Committee on Claims, 
to which was referred the bill (S. 1125) for the relief of the 
heirs of Ann Gregory, deceased, to submit an adverse report 
(Fo. 562) thereon. I ask that the bill be placed on the calendar. 

The PRESIDING OFFICER. The bill will be placed on the 
calendar. 

Mr. NORRIS. I am directed by the Committee on Claims, to 
which was referred the bill (S. 1289) for the relief of Lemuel 
E. Cook, to submit an adverse report (No. 563) thereon. I 
ask that the bill be placed on the calendar. 

The PRESIDING OFFICER. The bill will be placed on the 
calendar. s 

INTERNATIONAL DENTAL CONGRESS. 


Mr. SAULSBURY. From the Committee on Foreign Rela- 
tions I report back favorably with an amendment in the nature 
of a substitute the joint resolution (S. J. Res. 105) authorizing 
the President to appoint delegates to the International Dental 
Congress to be held in London, England, August 3 to 8, 1914, 
and I submit a report (No. 558) thereon. I ask unanimous 
consent for the present consideration of the joint resolution. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution, which had 
been reported from the Committee on Foreign Relations with 
an amendment to strike out all after the resolving clause and to 
insert: 


That the President be, and is hereby, authorized to accept an invita- 
tion extended by the Government of Great Britain to that of the 
United States to be represented by delegates in the Sixth International 
Dental Congress, to be held at London, August 3 to 8. 1914, and is 
authorized to appoint 15 delegates to such Congress: Provided, That 
no appropriation shall be granted at any time for expenses of delegates 
er for other expenses incurred in connection with said congress, 


The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, 
and the amendment was concurred in.“ 

The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed. 

The title was amended.so as to read: “A joint resolution 
authorizing the President to accept an invitation to participate 
in the Sixth International Dental Congress.” 


ENFORCEMENT OF ALASKAN LAWS, 


Mr. PITTMAN. From the Committee on Territories I report 
back favorably, without amendment, the bill (H. R. 11740) to 
amend an act entitled “An act creating a legislative assembly 
in the Territory of Alaska and conferring legislative power 
thereon, and for other purposes,” approved August 24, 1912, 
and I ask unanimous consent for its present consideration. I 
will state that the bill has passed the other House as an emer- 
gency measure. It has been approved by the members of the 
Committee on Territories of the Senate. ‘The passage of the bill 
is essential to prevent the necessity of calling a special session 
of the Territorial Legislature of the District_of Alaska. By 
some defect in the legislation, the district courts and the dis- 
trict officers have no jurisdiction over the matter of the collec- 
tion and enforcement of the payment of taxes and other dues. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as 
follows: 

Be it enacted, eto., That nothing in that act of Congress entitled “An 
act creating a legislative assembly in the Territory of Alaska and con- 
ferring legislative pene: thereon, and for other purposes,” approved 
August 24 1912, shall be so construed as to prevent the courts now 
existing or that may be hereafter created in said Territory from enforc- 
ing within their respective jurisdictions all laws passed by the legis- 
lature within the power conferred upon it, the same as if such laws 
were passed by Congress, nor to prevent the legislature passing laws 
imposing additional duties, not inconsistent with the present duties of 
their respective offices, upon the governor, marshals, deputy marsbals, 
clerks of the district courts, and United States commissioners acting 
as justices of the peace, judges of probate courts, recorders, and cor- 
onera, and providing the necessary expenses of performing such duties, 
and in the prosecuting of all crimes denounced Territorial Ianws the 
costs shall paid the same as is now or 3 55 Thereafter be provided 
by act of Congress providing for the prosecution of criminal offenses 
in said Territory, except that in prosecutions growing out of any rev- 
enue law passed by the legislature the costs shall be paid as in civil 
actions. and such prosecutions shall be in the name of the Territory. 

Mr. CLARK of Wyoming. Mr. President, it is not my purpose 
to object to this proposed legislation, because I do not like to 
object to legislation pertaining to the Territory of Alaska, but 
if I may be allowed to make the statement, I will say that, in 
my judgment, this bill proposes to confer upon the proposed 
Legislature of the Territory of Alaska powers equal to the pow- 
ers of Congress and far in excess of any powers ever granted to 
any legislature in the history of the Government. It proposes 
to give unlimited power to the Legislature of the Territory of 
Alaska to impose upon the officers appointed, from justices of 
the peace up to the Federal judges, marshals, and United States 
attorneys, any duties that it chooses to place upon such officers 
that are not inconsistent with some law of Congress. Of course, 
there is no law of Congress inconsistent with it; but it seems 
to me it is giving pretty sweeping powers. The bill ought to be 
very carefully guarded. I suppose the committee has fully con- 
sidered the matter. 

Mr. LA FOLLETTH. I object to the present consideration 
of the bill. I wish to have an opportunity to examine it with 
some care. 

The PRESIDING OFFICER. Objection is made, and the bill 
will be placed on the calendar. 

Mr. PITTMAN subse tuently said: In behalf of the Committee 
on Territories, I ask leave to withdraw the report on House bill 
11740. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and it is so ordered. 


INTERNATIONAL EXPOSITION OF SEA FISHERY INDUSTRIES. 


Mr. LODGE. For the senior Senator from New York [Mr. 
Root], who is obliged to be absent from the city, I report from 
the Committee on Foreign Relations a joint resolution for which 
I ask present consideration. 

The joint resolution (S. J. Res. 151) authorizing the Presi- 
dent to accept an invitation to participate in an international 
exposition of sea fishery industries was read the first time by 
its title and the second time at length, as follows: 


Resolved, etc., That the President be, and is hereby, authorized to 
accept an invitation extended by the Government of France to that of 
the United States to be represented by a delegate at an International 
Exposition of Sea Fisheries, to be held at Boulogne-sur-mer, June 15 to 
October 1, 1914: Provided, That no appropriation shall be granted at 


any time for expenses of delegates or for other expenses incurred in 
connection with said Congress, 


1914. 
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The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. f ' 


INTERNATIONAL CONGRESS OF OCCUPATIONAL DISEASES. 


Mr. SUTHERLAND. I report from the Committee on Foreign 
Relations a joint resolution authorizing the President to accept 
an invitation to participate in the International Congress of 
Occupational Diseases, for which I ask present consideration. 

The joint resolution (S. J. Res. 152) authorizing the President 
to accept an invitation to participate in the International Con- 
gress on Occupational Diseases was read the first time by its 
title and the second time at length, as follows: 


Resolved, ete., That the President be, and is hereby, authorized to 
accept an invitation extended by the Government of Austria-Hungary 
to that of the United States to be represented by delegates in an 
International Congress on Occupational Diseases, to held at Vienna, 
September, 1914; and the sum of $1,000, or so much thereof as may 
be necessary. is 3 5 to defray the expenses of partici- 
pation by the United States. 


The PRESIDING OFFICER. Is there objection to the pres- 


ent consideration of the joint resolution? ; 
There being no objection, the joint resolution was considered 
as in Committee of the Whole. 
The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


INTERNATIONAL CONGRESS OF NEUROLOGY, ETO. 


Mr. O’'GORMAN. From the Committee on Foreign Relations 
I report a joint resolution authorizing the President to accept 
aa invitation to participate in the International Congress on 
Neurology, Psychiatry, and Psychology, and I ask for its pres- 
ent consideration. 

The joint resolution (S. J. Res. 153) authorizing the Presi- 
dent to accept an invitation to participate in the International 
Congress on Neurology, Psychiatry, and Psychology was read 
the first time by its title and the second time at length, as 
follows: 

Resolved, etc., That the President be, and is hereby, authorized to 
accept an invitation extended by the Government of Switzerland to the 
Government of the United States fo be represented by delegates in an 
International Congress on Neurology. Psychiatry. and 8 to be 
held in Berne, Switzerland, from September 7 to September 12, 1914; 
and the sum of $500, or so much thereof as may be necessary, is hereby 
appropriated, out of any money in the Treasury not otherwise appro- 
priated, to defray the expenses of participation by the United States. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the joint resolution? 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CUMMINS: 

A bill (S. 5675) donating a bronze or brass condemned can- 
non to Crocker Post, Grand Army of the Republic, at Des 
Moines, Iowa, for cemetery purposes; to the Committee on Mili- 
tary Affairs. 

A bill (S. 5676) granting an increase of pension to William 
H. Sperry (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BRISTOW: 

A bill (S. 5677) to amend the act entitled “An act to provide 
for the opening, maintenance, protection, and operation of the 
Panama Canal, and the sanitation of the Canal Zone,” approved 
August 24, 1912; to the Committee on Interoceanic Canals. 

A bill (S. 5678) authorizing the Secretary of War to donate 
to the Blue Post, No. 250. Grand Army of the Republic, Topeka, 
Kans., three cannon or fieldpieces, to be placed in Rochester 
Cemetery; and 

A bill (S. 5679) to remove the charge of desertion against 
Adam R. Hartzell (with accompanying papers); to the Com- 
<- mittee on Military Affairs. 

A bill (S. 5680) granting a pension to Lyman E. Tibbits (with 
accompanying papers); to the Committee on Pensions. 

By Mr. MYERS: 

A bin (S. 5681) to amend an act approved June 22, 1910, en- 
titled An act to provide for agricultural entries on coal lands"; 
to the Committee on Public Lands. 


By Mr. BRYAN (for Mr. FLETCHER) : > Sak 

A bill (S. 5682) granting an increase of pension to Catherine 
E. Prine; to the Committee on Pensions. 

By Mr. RANSDELL: 

A bill (S. 5683) to authorize the Secretary of the Navy to 
certify to the Secretary of the Interior, for restoration to the 
public domain, all reservations that are not needed for navai 
purposes; to the Committee on Naval Affairs, 

By Mr. SHIVELY: 

A bill (S. 5684) to correct the military record of Oliver C. 
Rice and to grant him an honorable discharge; to the Com- 
mittee on Military Affairs. 

A bill (S. 5685) granting a pension to Martha E. Reynolds 
(with accompanying papers); to the Committee on Pensions. 

By Mr. LEWIS: ; 

A bill (S. 5686) granting a pension to Nancy Matsel; to the 
Committee on Pensions. 


PANAMA CANAL TOLLS, 


Mr. CUMMINS submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 14385) to amend section 5 of 
an act to provide for the opening, maintenance, protection, and 
operation of the Panama Canal and the sanitation of the Canal 
Zone, approved August 24, 1912, which was ordered to lie on the 
table and be printed. 


DONATION OF CANNON. 


Mr. McLEAN submitted an amendment intended to be pro- 
posed by him to the bill (S. 5495) authorizing the Secretary of 
War to make certain donations of condemned cannon and cannon 
bails, which was ordered to lie on the table and be printed. 

Mr. DU PONT submitted an amendment intended to be pro- 
posed by him to the bill (S. 5495) authorizing the Secretary of 
War to make certain donations of condemned cannon and cannou 
balls, which was ordered to lie on the table and be printed. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. GALLINGER submitted an amendment proposing to ap- 
propriate $50,000 for defraying the expenses incident to the 
Fifteenth International Congress against Alcoholism, to be heid 
in the United States in 1915, ete., intended to be proposed by him 
to the Diplomatic and Consular appropriation bill, which was 
referred to the Committee on Appropriations and ordered to 
be printed. : 


Mr. ROOT submitted an amendment intended to be proposed 
by him to the river and harbor appropriation bill, which was 
referred to the Committee on Commerce and ordered to be 
printed. 

Mr. JONES submitted an amendment proposing to appropri- 
ate $200,000 for building slip and equipment at the navy yard, 
Puget Sound, Wash., intended to be proposed by him to the 
naval appropriation bill, which was ordered to lie on the 
table and be printed. 

Mr. JAMES submitted an amendment intended to be pro- 
posed by him to the river and harbor appropriation bill, which 
was referred to the Committee on Commerce and ordered to 
be printed. 

EMELIE SMITH. 


Mr. NELSON submitted the following resolution (S. Res, 
378). which was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 


Resolved, That the Secretary of the Senate be, and he is hereby, 
authorized and directed to pay, out of the contingent fund of the Sen- 
ate, to Emelie Smith, mother of Eli Smith, late a messenger to the 
Committee on the Five Civilized Tribes of Indians a sum equal to six 
months’ salary at the rate he was Receiving by law at the time of his 
death, said sum to be considered as including funeral expenses and all 
other allowances, 


ADMINISTRATION OF THE GENERAL LAND OFFICE. 


Mr. MYERS. I have received the manuscript of an ex- 
tremely interesting pamphlet on the history and administra- 
tion of the General Land Office. by Francis H. White, pro- 
fessor of history in Pomona College, Claremont, Cal. I desire 
to have the manuscript printed as a Senate document, and I 
ask that it be referred to the Committee on Printing with the 
yiew to having it published as such. 

The PRESIDING OFFICER. The matter will be referred to 
the Committee on Printing for action. 


CRIMINAL PROCEDURE IN ENGLAND, 


Mr. GORE. I desire to have printed as a public decument a 
report of the special committee representing the American Bar 
Association appointed to investigate the English criminal law 
procedure and to recommend important reforms in American 
criminal law procedure. I ask that the report may be re- 
ferred to the Committee on Printing with a view to having it 
printed as a public document. i 
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The PRESIDING OFFICER. The report will be referred to 
the Committee on Printing for action. 


BANKING AND CURRENCY. 


The PRESIDING OFFICER. Morning business is closed. 
Mr. SHAFROTH. Mr. President, some time ago, in criticism 
of the administration of President Wilson, a Senator, in refer- 
ring to the banking and currency bill passed during this Con- 
gress, said: 

The passage of it was an abject surrender to Wall Street and the 
banking interest. : 

If that statement were true it would indeed be a serious accu- 
sation. It is therefore important to inquire as to the verity of 
the statement. Mr. A. B. Hepburn, chairman of the board of 
directors of the Chase National Bank, of New York City. per- 
haps more nearly than any other man in the United States, 
represents the sentiment of the bankers of Wall Street. His 
contentions, therefore, may be considered as voicing the senti- 
ment of the New York bankers. 


BANKERS WANTED 1 CENTRAL BANK, BUT 12 WERE ESTABLISHED. 


Mr. Hepburn was also chairman of the conference of the 
American Bankers’ Association, which met in Chicago on Au- 
gust 22 and 23, 1913, and in his opening address contended for 
one central bank, saying: 

Why should not the law create one central bank, which should have 
branches wherever there is commercial need for them? Such a plan 
would be acceptable, less cumbersome, more certain in operation, and 
far more efficient. 

The American Bankers’ Association was in favor of a central 
bank, but contended for not more than five Federal reserve 
banks if it was impossible to restrict the number to one. At the 
Chicago conference this was the resulution ananimously adopted : 

It is the sense of this conference that one Federal reserve bank. with 
as many branches as the commerce of the country may require, would be 
most effective; but if this be not obtainable, we recommend that as few 
Federal reserve banks be established as possible and not more than a 
total number of five. 

Was it “an abject surrender to Wall Street and the banking 
interest“ when the Congress determined, over their protest. that 
not less than 8 nor more than 12 Federal reserve bunks should 
be established? 

Why did Wall Street want one central reserve bank? It knew 
that as New York was the financial center of the United States, 
in all likelihood the one bank would be established in that city. 
It knew from past experience that the concentration of such 
enormous wealth in one city would perpetuate in Wall Street 
not only the control of the bunking interests of the United States 
but also the power to contro! nearly every large new railway, 
eommercial, and industrial enterprise to be undertaken in this 
country. 

The hearings before the Pujo committee demonstrated that 
the large banking concerns of New York City are so connected 
by interlocking directorates, by ownership of stock, and by 
gentlemen’s agreements that it is almost impossible for new. 
Jegitimate enterprises of any muguitude to be floated without 
the cunsent of the great New York bankers. The men owning 
the stock of the big banks of New York have large holdings in 
the great transportation, commercial, and industrial corpora- 
tions of the United States. Any application for the financing 
of a competing enterprise, however meritorious, is often turned 
down by the bankers of New York because of the competition 
which will be crented with the corporations in which they are 
interested, and thereby these great banks prevent the develop- 
ment which is so necessary to the upbuilding of our country. 
So long as there would be one central bank, this immense finan- 
cial power could be wielded, as it heretofore has been, in the 
interest of those banks whose directors and stockholders are 
interested lu or control the great trunsportation and industrial 
corporations. 


The Wilson administration objected to the continuation of 
this power in Wall Street. It insisted that this concentration 
of wealth should be divided, so that there could be competing 
centers in the matter of banking and of the financing of new 
enterprises throughout the United States; that the hundreds of 
millions of reserves of national banks of the country should no 
longer be concentrated in New York. It therefore determined 
that there should be 12 Federal reserve banks; that the juris- 
diction of the Federal reserve bank at New York should be 
limited, so that in that section at least three Federal reserve 
banks should be the centers of the great financial wealth of 
that portion of the country. A Federal reserve bank at Boston, 
with jurisdiction covering New England, and at Philadelphia, 
with jurisdiction covering Pennsylvania and New Jersey, should 
go divide this immense power which Wall Street has had that 
the banking centers of Boston and Philadelphia could compete 
with New York in the financing of new enterprises in the 


United States. It determined that the reserves in each of the 
12 districts should be kept at the Federal reserve bank of that 
district; in other words, that the moneys should be kept where 
they belong—at home. & 

Was that action the Wilson administration “an abject 
surrender to Wall Street and the banking interest"? If doing 
directly contrary to the expressed desires of Wall Street and 
the banking interest would indicate anything, it would be that 
the Wilson administration was determined to curb this power 
in Wall Street, which has strangled so many new, meritorious 
enterprises. 


THE BANKERS OBJECTED TO THE COMPULSORY REQUIREMENT OF THE BILL, 
BUT FAILED TO GET MODIFICATION. 


Mr. Hepburn and the bankers objected strenuously to what 
they termed the coercive fenture of the bill, which provides 
that if any national banking association shall “fail within one 
year after its passage tc become a member bank, ur fail to com- 
ply with any of its provisions applicable thereto, all of the 
rights, privileges, and franchises of such associntion granted to 
it under the national-bank act shall be thereby forfeited.” If 
there was one provision of the bill above another which met the 
united opposition of both Wali Street and the banking interest 
it was this compulsory feature. 

. Mr. Festus Wade, one of the delegates from the American 
Bankers’ Association, who appenred before the Committee on 
Banking and Currency of the Senate, used this Innguage: 

Again, to many of us, and I admit I am one, this bill is repulsi = 
it is a forced measure. a forced bill. the ke of which wax 8 pot 
upon the statute books of any nation, where von say to men in the 
national banking system at this late day, “ You must subscribe to this 
doctrine; take this stock: give up 10 per cent « your capital and 50 
per cent of your reserve money, or you must go ant of business or out 
. agrees 9 Phares does not appear to 

e spint o e American people; it 
be in accord with Democratic principles. C 

Nearly every banker who appeared before that committee 
protested against what they termed the compnlsory require- 
ment to surrender their charter or join the system crented by 
the act. In the resolution prepared by Mr. A. B. Hepburn the 
following represents bis view, and ao doubt the view of Wall 
Street: 

Resolved, That, considering these provisions collectively, we regard 
the measnre as an attempt to force the national banks to contribute the 
capital and deposits in the Federal reserve banks. and we helleve that 
the directors of the national banks. appreciating their responsibility in 
a fiduciary capacity to their stockholders and depositors. will nat be 80 
coerced until they have tested in the Supreme Court of the United States 
whether or not such coercion is a violation of the fifth amendment of 
the Constitution of the United States prohib ting the taking of property 
for public use without just compensation: and we further believe that 
even If it should he decided by the Supreme Court that it is not a con- 
stitntional violation the national banks of the country could not become 
parties to a banking system that proposes sneh revolutionary interfer- 
ence with the established credits now existing hetween the public and 
the national banks by t!> practical appropriation of one-third of all 
the actual money now in their possession. which is to he placed entirely 
beyond their contro:. both as regards its management and its nse as 
valid reserves against their deposits. except in so far as the advice of 
the Federal advisory council might influence the action of the Frderal 
Reserve Board, which, under the conditions and restrictions surrounding 
it, conld not be made effective. 

The bill as passed provided that the national banks surrender 
their charters unless they enter the system within one yenr. 
Was that “an abject surrender to Wall Street and the banking 
interest“ ? 

Mr. WEEKS. Mr. President 

The PRESIDING OFFICER (Mr. Savrsnunv in the chair). 
Does the Senator from Colorado yield to the Senator from Mas- 
sachusetts? 

Mr. SHAFROTH. I would rather finish this, and then I shall 
be glad to vield to the Senator from Massachusetts. 

This compulsory feature. thongh apparently harsh. was abso- 
lutely essential to the accomplishment of the beneficent purposes 
of the bill. To have permitted the national banks to join or 
retire from the system at will would have seriously impaired, 
if not destroyed, the success of the measure. It would have 
created two classes of national banks, one acting independently 
of and the other under the Federal reserve system, yet ench 
bearing the name national bank. It would have been confusing, 
if not deceiving, to depositors who might intend to deal with 
the bank having the advantages of the Federal reserve system. 
It was not a breach of good faith, because the national-bank act 
under which all national banks were incorporated provided that 
the right to amend. alter, or repeal the act is expressly reserved. 
THE BANKERS INSISTED THEY SHOULD HAVE THERES MEMBERS OF THY 

FEDERAL RESERVE BOARD ; THEY SECURED NONE. 

The delegation representing the American Bankers’ Associa- 
tion insisted that they should have three members on the Fed- 
eral Reserve Board. Mr. Festus Wade, in his presentation of 
the claims of that association, used this language: 

Gentlemen, the duty assigned to me is to try to explain to you why 
there should be no . —— In requiring the national banks to join 
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reserve associations in a 
sentation on the Federal 


ear and why we think we should have repre- 
ard of control. * 
But we can not conceive that it can be right that we should be called 
upon to put up this vast sum of money without representation. 


In the testimony of Mr. James B. Forgan, president of the 
First National Bank of Chicago, III., the following colloquy took 
place: 

Senator SHarroru. Mr. Forgan, the representation on the Federal 
Reserve Board which your convention has recommended—does it mean 
that the persons representing that interest shall be engaged in banking? 

Mr. Forcas, Yes, sir; that it be left to the banks to appoint them, 
ma oe course, they would be likely to appoint bankers from among 

emselves. 

Senator SHarrorH, And you ask for three members upon the board? 

Mr. Forcan, Three; yes, sir. 

When the bill was passed it contained a provision that the 
members of the Federal Reserve Board should be appointed by 
the President, and that no person engaged in the banking busi- 
ness should be eligible to serve. Was that “an abject surrender 
to Wall Street and the banking interest“? 

The reason members of the Federal Reserve Board should not 
be permitted to be interested in banks, either as officers or stock- 
holders, is because it places them in incompatible positions. The 
Federal Reserve Board is vested with the power to determine 
the rate of discount of commercial paper. High rates of inter- 
est would be favorable to the banks but not to the people. Thus 
they would have a direct financial interest in the very orders 
they would make as members of the Federal Reserve Board. 
When rates of discount rise or fall stocks and bonds are imme- 
diately affected. The knowledge on the part of the members of 
the Federal Reserve Board that the rate of discount will be in- 
creased or diminished would give their banks immense advan- 
tage on the exchange in buying or selling bonds and stocks. 

THE BANKERS OBJECTED TO THE FEDERAL RESERVE BOARD HAVING THE 
POWER TO REMOVE CLASS B DIRECTORS OF THB FEDERAL RESERVE BANKS, 
BUT WITHOUT AVAIL. 

Of course, the bankers who appeared before the Senate Com- 
mittee on Banking and Currency objected to the Federal Reserve 
Board having the power to remove directors of class B of the 
Federal reserve banks. Mr. Wexler, vice president of the 
Whitney Central National Bank, of New Orleans, La., expressed 
that objection in these words: 

We next come to the provision of the bill, as drawn, that provides 
that the directors of class B, namely, those elected to represent the agri- 
cultural and commercial interests of the country, may be removed by 
the Federal Reserve Board if it is found that they do not propery 
represent the agricultura] and commercial interests. This provision is, 
in our opinion, fraught with considerable future embarrassment, if not 
possible danger. These particular directors, known as directors of 
class B. will be in constant fear of removal, and upon every loan upon 
which they will be called to vote ter will naturally be Influenced as 
to how the Federal Reserve Board will look upon their action, instead 
of being governed entirely by their sound judgment as to whether or 
not they should pass favorably or adversely upon the particular propo- 
sition, as it is presumed that they will want to bold their posi- 


tions. 
We take the position that as the directors of class A and of class B 


have been elected by the shareholders of the Federal reserve banks 

they should only be removed by these shareholders. 

When the bill was enacted it provided that the Federal Re- 
serve Board should have the right to remove directors of class 
B of the Federal reserve banks. Was that “an abject surrender 
to Wall Street and the banking interest“? 

THE BANKS OBJECTED IN VAIN TO THB POWER BEING VESTED IN THRE 
FEDERAL RESERVE BOARD TO REQUIER ONE FEDERAL EESERVYE BANK TO 
DISCOUNT THE PAPER OF ANOTHER. 

The bankers objected strenuously to giving power to the Fed- 
eral Reserve Board to require Federal reserve banks of one 
district to rediscount the paper of other Federal reserve banks, 
They contended that a board appointed by the President and 
composed of men who are not engaged in banking might by its 
orders cripple and injure the Federal reserve bunk of one dis- 
trict to the adv ntage and benefit of that of another district. 
Yet, notwithstanding their opposition, when the bill was passed 
the provision objected to was incorporated in the act. Was 
that “an abject surrender to Wall Street and the banking in- 
terest”? 

There were good reasons for the vesting of this power in the 
Federal Reserve Board. If one Federal reserve bank should 
have a large surplus of cash, and another, though possessed of 
a great quantity of prime commercial paper, be short of cash, 
why should not an impartial board have the power to compel 
the locked-up money to be sent to where it is needec as long as 
there js no objection to the securities offered? It would relieve 
a stringency in the money market in one district and prevent a 
redundancy of the currency in the other. It would accelerate 
commerce, and thereby be of vast benefit to the people. 


THE BANKERS DESIRED A PROVISION THAT INTEREST SHOULD BH PAID ON 
THBIR RESERVES, BUT THEIR REQUEST WAS DRENIED. 


The committee from the convention of the American Bankers’ 
Association wanted a clause in the bill which would provide 


that interest should be paid on their reserves. The resolution, 
prepared by Mr. Hepburn, was as follows: 

The provision that no interest is to be id by the Federal reserve 
banks upon any deposits, except those of the United States and except 
such as the national banks muy receive under the provision in connec- 
tion with the division of earnings. whereby 40 per cent of the earnings 
in excess of 5 per cent to be paid them on their capital-stock invest- 
ment, is ta be paid to the member banks in proportion to their annual 
average balances with such Federal reserve banks, is most objectionable. 

Of course it was objectionable to the bankers that the money 
which they were required to deposit with the Federal reserve 
bank should draw no interest when they had been getting 2 per 
cent interest from the banks of New York for such deposits. It 
was quite natural that they should object most strenuously; 
but when the bill was passed there was no provision that in- 
terest should be paid to banks on the deposit of their reserves 
with the Federal reserve bank. Was that “an abject surrender 
to Wall Street and the banking interest“? 

The Congress further determined that instend of allowing 
national banks 40 per cent of the earnings in excess of 5 per 
cent on their capital-stock investment the Federal reserve 
bank should not be made a profit-making concern; that a, profit- 
making bank would of necessity pursue a policy of high rates 
of interest, in order to swell its dividends. to the detriment of 
the borrowing public. The Wilson administration. knowing 
that the national banks in the United States made on the 
average a profit of over 11 per cent per annum on their capital, 
and that the Bank of England and the Bank of France each 
made even greater profits, it was determined to increase the 
amount to be paid on the capital-stock investment to 6 per 
cent and to cut out entirely as dividends the 40 per cent of 
the earnings referred to in the bill. As the bill was enacted 
there can be no such thing as enormous profits accruing from 
the establishing of high rates of interest. 

The salaries of the officers and employees of the Federal 
Reserve Board and Federal reserve banks, as well as the other 
expenses of the system, are not paid by the Government, but 
are paid from the receipts of the Federal reserve banks, 

THE BANKERS WANTED THE CURRENCY TO BE ISSUED BY THE BANKS; 
THE ACT PROVIDES IT SHALL BE ISSUED BY THE GOVERNMENT. 

Wall Street and the banking interest desired the currency 
to be issued by the banks and not by the Government. Nearly 
every banker who appeared before the Banking and Currency 
Committee tried to show that it was detrimental to the Gov- 
ernment to issue currency, unless it was covered dollar for dol- 
lar by gold, and that it would be better for the Government 
to have the currency issued by the banks. The issuance of 
currency is the exercise of a governmental function; the quan- 
tity issued determines to a large extent the price of every- 
thing that money will buy. To vest that power exclusively in 
the hands of one or of a few banks would, therefore, subject 
the people of this country to an inflation or a contraction of the 
currency, dependent upon the will of the large moneyed in- 
terests. A bank currency can not, in the nature of things, 
be as sound and as safe from depreciation as currency issued 
by the Government, which has the taxable property of the 
entire Nation to uphold it. 

The people want a currency concerning which there can be no 
question. The currency provided in this act has so many safe- 
guards that it has been calculated the chances of loss to the 
Government in the issuance of each dollar do not exceed one in 
one quintillion times, and to the holder no chance whatever. 
No bank currency can possibly be so secured. The administra- 
tion determined, therefore, that the currency issued should be 
the direct obligation of the Government, secured by prime com- 
mercial paper bearing the indorsement of a solvent maker, of a 
solyent acceptor, of a solvent member bank. and of a solvent 
Federal reserve bank. The contingency of the failure of each 
of these obligors within the same 90 days—the life of the com- 
mercial paper hypothecated—is so remote as to make it infini- 
tesimal. When Congress refused the reqnest of the bankers to 
make this a bank currency, was that “an abject surrender to 
Wall Street and the banking interest“? 


WALL STREET CONTENDED FOR THE ABSOLUTE RETIREMENT OF THE NA- 
TIONAL-BANK NOTES AND THE SUBSTITUTION OF THEIR 2 PER CENT 
BONDS BY 3 PER CENT BONDS, BUT WITHOUT AVAIL, 


The bankers of Wall Street and the banking interest insisted 
upon an absolute retirement of the national-bank notes, and 
wanted the Government to issue 3 per cent bonds to take up the 
2 per cent obligations securing bank circulation. To be sure, it 
would be to the interest of national banks to substitute their 2 
per cent bonds now securing paper circulation with 3 per cent 
bonds of the United States. It would be equivalent to making a 
present of &. 000.000 a year to the banks, and if the 3 per cent 
bonds ran for 20 years, it would be equivalent to making a 
present to the banks of $140,000,000. The bankers wanted this 


retirement of the national-bank notes to take place within 20 
years, an equal amount te be withdrawn each year. The effect 
of such retirement would be a contraction of currency to the 
exteut of thirty-five to forty millions of dollars every year, unless 
the currency issued on the 90-day paper hypothecated would be 
perpetually renewed und remain in circulation. Of course such 
retirement would bave n tendency to make money dearer, but it 
would be reflected in increased rates of Interest upon all of the 
people in the country. Whenever money becomes scarce interest 
gets high. The act as passed gave to the discretion of the 
Federal Reserve Beard the retiring of any of the national-bank 
notes, prohibiting, however, the retirement under any circum- 
stances of more than 525.000 000 a year; it also provided that 
Federni reserve bank notes might be issued in lieu of the retired 
natioval-bank notes. The bankers were violently opposed to this 
provision. Was that “an abject surrender to Wall Street and 
the banking interest“? 

“HE BANKERS URGED A IIIGH MINIMUM GOLD RESERVE, BUT PAILED TO 

GET IT, 

Wall Street and the banking interest wanted a gold reserve 
of 40 per cent of all notes issued under this system by the 
Government, and insisted that this reserve should never, in any 
event, be reduced below 333 per cent. The requirement of 2 
lurge minimum gold reserve has the effect of making a greater 
strain. upon the gold of the world. The banks of the nations 
have a system of replenishing their gold reserves by incrensing 
the rate of discount, that is. the rate of interest. Such action is 
exceedingly serious, because it controls the interest rate to all 
the borrowing public. The Bank of England. in order to get 
gold, raises the rate of discount, which produces a movement 
of credits to England, and thereby a flow of international 
money—gold—to settle balances. It is drawn from France, 
Germany, and other countries, and sometimes from the United 
States. France, to readjust the balance—to get back the gold 
which she has lost by reason of the Bank of England increas- 
ing the discount rate—must raise ber rate a little higher, in 
order to attract money from England and other countries: Ger- 
many, finding her gold is being depleted by the increased rate 
of interest in France and England. must raise her rate of dis- 
count still higher, to recover the gold which she has lost. Thus 
this competitive bidding for the purpose of attracting gold 
results in enormous increases in the interest rites in all the 
countries of the world. Whatever raises the rate of interest 
in a country is directly to the advantage of the banks. There- 
fore it was not surprising that Wall Street wanted to have 
established as large a minimum gold reserve as possible, that 
the strain on the gold of the world would be increased, that the 
bidding for gold would not be checked, and that the rate of 
interest would continue to rise. 

The act as passed provided for a maximum 40 per cent gold 
reserve, but with the power to reduce that reserve from 40 to 
$2) per cent, simply upon the payment of not to exceed 1 per 
cent per annum additional interest by one desiring gold. Then, 
instead of having a 331 per cent rigid minimum gold reserve. 
the act provides that it may be decreased below that point by 
the payment of a penalty of 14 per cent increase of interest per 
annum upon every 2} per cent decrease in the gold reserve. 
Thus, so long as the gold is in the Treasury of the United States, 
Mo min needing gold can be deprived of it; if be is willing to 
comply with the terms of the act as to security and as to the 
payment of the increased rate of interest. Was that “an abject 
surrender to Wall Street and the banking interest? 


WALL STREET OBJECTED TO THE CURRENCY BEING REDEEMABLE AT THE 
FEDERAL RESERVE BANKS LN ANYTHING BUT GOLD. 


Wall Street and the banking interest wanted the notes of 
the Goverument redeemable in gold alone, not only a. the Treas- 
ury of the United States, but also at each of the Federal re- 
serve banks. The direct effect of such requirement would have 
been to crente the necessity for much larger redemption funds 
than if the notes had been redeemable in gold enly at the Treasury. 
Redemption in gold alone at each Federal reserve bank would 
have created against the Government's needs 12 distinct com- 
peting points for the acquisition of gold, and much more gold 
then the minimum requirement would naturally have been held 
by each bank. The result of such a policy would have been 
to increase the strain upon gold with all the effects which I 
have just described. The banks were not successful, and no 
gold reserve is required to be kept in the banks for the pur- 
pose of redeeming the currency. But the banks are required 
to furnish the gold to the Treasury with which to meet all 
of the notes issued by the Government under this act. Under 
the law heretofore it was necessary for the National Govern- 
ment to maintain the gold reserve with which to redeem the 
greenbacks, and when such gold was acquired and it was 


drawn out by the banks the Government had to replenish the 
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same by buying more gold; thus there was created what in 
1893 was called an endless-chain demand upon the gold of 
the Treasury. There is ro longer any danger of such an end- 
less chain being worked on the Treasury, because the green- 
backs are now of such small denominations and so scattered as 
to make it impracticable to gather them for redemption. There 
can be no endless chain against the Treasury as to the notes 
authorized by this act. because the Government would immedi- 
ately notify the banks to make good any depletion of the gold 
reserve, and thus under this act we now have an endless 
chain against the banks instead of the banks having an end- 
less chain against the Government. Was that “an abject 
surrender to Wall Street and the banking interest"? These 
instances of the refusal of their demands show conclusively 
that the passage of the banking and currency act was not a 
surrender to them, but was meant to be a curb upon Wall Street. 
The act was intended to create a sound banking system. to keep 
reserves near home, to stimulute commerce, to facilitate the 
means of financing new enterprises. to make the moueys of 
depositors safe. and to decrease the rates of interest to the 
people, with all the blessings that would flow therefrom. 

Three great benefits will result from the passage of the bank- 
ing and currency act: 

First. The concentration and mobilization of reserves, which 
can be utilized when there is a stringency in the money market 
or when a panic is imminent, and thereby the money of the 
depositors made more secure. 

Previous te the passage of this act most of the reserves of 
country banks were required to be kept in the 315 national banks 
of the 47 reserve cities of the Union. There are three central 
reserve cities, namely, New York, Chicago, and St. Louis, con- 
taining 52 national banks. The banks in the reserve cities were 
required to keep most of their reserves in the banks of these 
three central reserve cities. Under this act there is a concen- 
tration of these reserves from 367 banks in reserve and central 
reserve cities to 12 Federal reserve bunks, situate in 12 different 
parts of the country. ench of the Federal reserve banks having 
a prescribed territory for its business and exch being required 
to look after the interests of and prevent runs upen the banks 
of its own district. These reserves, even if no other banks 
than the national banks come into the system, will amount to 
$450,000,000. The capital subscribed to the Federal reserve 
bunks will be more than $100,000.000. The deposits by fhe 
United States Treasury in the Federal reserve banks will 
amount to $250,000,000. Thus there will be concentrated in 
these 12 Federal reserve banks about $800,000.0G0. With such 
a large fund from which to advance money to bunks there will 
be a confidence instilled in their stability which will discourage 
withdrawals of deposits from the sume and prevent runs upon 
all solvent banks, and with the strict inspection required by the 
provisions of this act there should hereafter be no such thing 
as a disastrous panic. 

Second. The establishment of a discount market for commer- 
cial paper. 

Heretofore there has been no market for such paper except 
that which could be established by applying te a bank with 
which a person might be accustomed to deal. But the ditticulty 
of that situntlon has been that when there wis a stringency 
in the money market it affected not only the country bunks, 
where drafts would be discounted, but affected the very banks 
in the reserve cities and central reserve cities, which held the 
reserves of the country bunks. The locking up of the muney 
with which to redeem deposits in the country banks produced 
the same result in the reserve city bauks and in the three cen- 
trul reserve city bunks. Under this act a customer of a national 
bank can get his drafts discounted, because the national bank 
cun, whenever it wants the money upon those drafts. guarantee 
the payment of the sume and cash them at the Federal reserve 
bunk. Lf in time of stress the Federal reserve bank pays out 
all the reserves. it can still get money with which to cash such 
drafts by depositing with the agent of the Federal Government 
the very drafts druwu by the customer of the national bank, 
which have been discounted by the Federal reserve bauk, and 
by depositing the gold reserve required. 

Thus a perfect discount market is created, and no bank need 
close its doors as long as it has good paper within its vaults, 
which it can discount at the Federal reserve bank. The crea- 
tion of a discount market, therefore, will be of inestimuble nd- 
vantage to prevent runs upon banks and the disnsters thut re- 
sult from panics. which not only affect the banks und the de- 
positors of the banks, but also the value of all personal and 
real property in the country. 

Third. The issuance of an elastic currency by the Govern- 
ment to meet the demands of commerce, as long as prime com- 
mercial paper, bearing the indersement of the maker, the ac- 
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ceptor, the national bank, and the Federal reserve bank, to- 
gether with the gold reserve, can be presented to the National 
Government. 

Whenever there is a stringency in the money market the 
banks will forego the interest on their drafts in order to get 
money with which to meet the demands of their depositors, but 
whenever money is abundant the banks will no longer discount 
paper with the Federal reserve bank and thereby lose the inter- 
est which they gain by holding the paper of their customers. 
This produces an automatice regulation of the supply of the 
money of the country. It provides for the expansion nud can- 
traction of the currency according to the needs of commerce. 

It is snid that the losses to the people of the United States 
caused by the panic of 1907 were equal in amount to that which 
would revult from the destruction of everything npon a strip of 
land 100 miles wide extending from the Atlantic to the Pacitic 
Oceuns. This panic was due te want of confidence, of unrea- 
sonable fear as to the stability of the banks, when they were 
perfectly solvent; and yet people had to sacrifice stocks, bonds, 
and other property in order te obtain money with which to meet 
their obligutionus. This legislation will prevent runs upon sol- 
vent banks, make the money of depositors secure, reduee the 
rates of interest to the people, and create an upward movement 
in conunerce and tudustry. i 

The effect of the banking and currency act was felt in finan- 
cial circles from the very day of its passage. It surely averted 
a panic which was then imminent. For u number of months 
the bauks bad been curtailing their loans and increasing their 
reserves so as to weather the threatening storm. Such action, 
instead of allaying the feeling of distrust, inerensed it. In fact, 
runs npon. sowe banks in a number of cities had already begun. 
When the act was passed, which gave assurance ef the policy to 
be pursued as to cashing commercial pauper and suppiying a 
currency to meet the needs of trade, almost instantly confidence 
in the banks to meet the demands of depositors was restored 
and money became easy. In a few weeks all appearance of 
panic disappeared, bunks began increasing thelr loans instead 
of locking up their maney. and thus the panic wes averted. 
The relieving of the tight money murket has been felt in lower 
rates of interest, which have affected the price of stecks and 
bonds. Of the stocks of 63 eerporutions quoted in the list of 
Eeury Clews & Co., of New York City, all but these of 10 com- 
panies show an increase over their low prices of 1913. If, by 
reason of the anticipation of what will be accomplished by the 
banking act, such great results bave been accomplished. how 
much greater will be the achievement when the $800,000,000 
becomes available for the discount of commercial paper. 

With. first, the centralization and mobilization of these great 
reserves; seeond, the estublishment of a discount market for 
the cashing of all prime commercial paper; and, third, the 
creation of an elastic eurrency which automatically expands 
and contracts with the demands of commerce, this act will estab- 
lish a financial policy which will produce innumerable benefits to 
the people and be recognized as oue of the greatest constructive 
meusures ever enacted by the Congress of the United States. 

I now would be pleased to yleld to the Senater from Massa- 
chusetts [Mr. WEEKS]. 

Mr. WEEKS. The Senator has taken a casual remark made 
by some Senator more than five months ngo, when we were sit- 
ting here from 10 o'clock in the morning until 11 o'clock at 
night, because it was said to be absolutely necessary to puss a 
bauk bill at once, as a medjum for his remarks. 

I am quite in agreement with the Senator that the passage of 
this bill was not a surrender to Wall Street or State Street or 
any other street or to any ether interest. Therefore, as far as 
that is concerned. there need be no controversy. 

Rut I want to call the Senator's attention to the fact that 
he suggests in beginning his remarks that it was the purpose of 
those who favored a single bank that that bank should be lo- 
cated in Wall Street or in New York City. 

Mr. SHAFROTH. No; I said that the bankers of New York 
expected it te be located there. 

Mr. WEEKS. I do not think any banker expected it to be 
located in New York. It was not the purpose of the Monetary 
Commission that it should be located in New York. but in 
Washington, and I have never beard a word of testimony from 
anyone that a central bank should be located anywhere else 
thin at the National Capital. 

Mr, SHAFROTH. Of course, there was no reason for the 
discussion of that question, because the committee and also the 
Congress had before it a bill which provided for not less than 
8 ner more than 12 banks; but they wanted 1 bank. and, that 
being the financial center, it would be the natural place to locate 
the 1 bank. It seems to me that that must have been in the 
mind of every banker of the United States. 
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Mr. WEEKS. Mr. President, it was not in the mind of any 
banker iu the United States er anybody connected with banking 
legislation. 

Mr. SHAFROTH. New York did get one and Washington 
did not get any. 

Mr. WEEKS. The Senator also reflects on bankers because 
they were opposed to the compulsory features of the bill. espe- 
cially te Wall Street bankers, as he terms them, As n watter 
of fact, there were three New York City bunkers who appen red 
before the Banking and Currency Committee. Oue of them, 
Mr. Vanderlip, president of the Nationa! City Bank. testified in 
favor of the compuisory feature and distinctly said that if we 
were going to adopt a bill similar to the one under consideration 
there was nothing else for us to do. 

Another of the bunkers who appeared from New York was 
Mr. Cannon, president of the Fourth National Bank, who dis- 
tinetly testified in favor of the compulsory fentures of the bill. 
I do not remember Mr. Gilbert's testimony on that subject. if 
he offered any; but it can not be Charged that Wall Street 
bankers or those located in the neighborhood of Wall Street 
opposed the compulsory featnre, because they did not. 

Mr. SHAFROTH. I presume that the authoritutive stute- 
ment on the subject would be what the committee representing 
the American Bankers Associntion presented to the Banking 
and Currency Committee as their iden and as thetr claim, 
They vociferated most strenvously against being forced into a 
system, and one person stated that they would contest it in the 
Supreme Court of the United States. and thut even If the court 
held thut it was not a violation of the fifth amendment of the 
Constitution, they wou'd not enter the system under those 
circumstances. That represented the sentiment of this great 
American Bankers“! Associition. Individual banks. such as the 
Senator refers to, may have had n different idea. They may 
«ive had their views thereon modified after knowing the com- 
mittee was going to report against the proposition which they 
had been coutending for. * 

Mr. WEEKS. What the Senator says is true to this extent: 
The committee representing the Americnn Bankers’ Association 
appeared before the Banking and Currency Committee of the 
Senate in the early days of the hearing. The bill had in the 
meantime been very greatly modified and changed, so that 
those who testified in the early days were considering a dif- 
ferent proposition from the ove finally before the committee. 
There was ample reason for taking the position which the 
bankers later in the bearing did take, and among them Mr. 
Vanderlip and Mr. Cannon. 

Furthermore, [ want to say that Mr. Vanderlip was one of 
those who advocated the rediscounting of paper by other re- 
serve banks. He said thut it would be necessary, if we were 
going to have more thau one bank to compel a rediscounting 
for one bank by another in case of an emergency. 

Mr. SHAFROTH. That is likely true in the ease of Mr. 
Vanderlip, but I am sure that a majority of the bankers pro- 
tested ngninst that. 

Mr. WEEKS. They did in the earlier days of the hearing, but 
not in the later days of the bearing. when the bill had been so 
modified through the efforts of the Seuator from Colorado and 
aoe as aet it looked as if we were really going to get a work- 
able k 

I simply inject these comments, because I know, ns everybody 
knows, that Wall Street Is a good term to conjure with when 
we want to appeal to the unthinking. As a matter of fanet, 
Wall Street is not a loaner of money. Wall Street is a bor- 
rower of money. The Senator has suggested that Wall Street 
wunted to keep the rates up, because they could make more 
money by doing it. 

Mr. SHAFROTH. They pay 2 per cent interest on it and 
then lend it out at 6 per cent. 

Mr. WEEKS. They borrow the money and want to keep the 
rate down. I simply call attention to the fact that the Senator 
mixes up the banks of New York and large centers with what 
is really Wall Street. He may condemn one in his mind, but 
he is condemning the other by his voice. He shonid discrimi- 
nite between Wall Street as un exchange center and the banks 
represented by Mr. Vanderlip. Mr. Cannon, and others. who 
eame here and materially assisted us in fruming the bill which 
is pow on the statute books. ; 

Mr. SHAFROTH. Te say that Wall Street is not a lender of 
money seems to me ridiculons. We know from the capitiliza- 
tion which they have in those banks, the amount of deposits 
that are made, and the amount of loans made ‘there that they 
aré the grentest lending institutions in the entire world. 

It is true they borrow money, as every bank does; but they 
have a system by which they borrow at such a low rate and 
lend it out at such a good rate—I will not say high, becuuse it 
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is controlled by the supply and demand—that to say they are 
not lenders of money seems to me to be absurd. 

Now, the Senator says that Wall Street is a good word to 
conjure with. I must say, Mr. President, that it was not my 
words that formed the subject of the discussion of this matter. 
The statement was made by a Senator on the floor of this Cham- 

ber. and in it he used the exact language I have quoted. It was 
my purpose and my object to show that from the proceedings 
which occurred before the Banking and Currency Committee it 
was not a surrender to Wall Street, and I hardly believe that 
any member of the committee so believes. 

The Senator says that this was a casual remark of somebody 
made five months ago during the heated discussion of the bank- 
ing and currency bill. That is a mistake. The fact is that it 
was delivered here upon the anniversary of the first year of the 
Wilson administration, three months after the banking and 
currency bill had been passed, and not only so, but it was a 
written speech, a speech made after due deliberation. Conse- 
quently it can not be said that it was the word of some person 
who in the heat of discussion uttered something which he really 
did not intend to say. 

It seems to me these facts denionstrate—and I do not believe 
there is a member of the Banking and Currency Committee 
who will say otherwise—that this is a measure that has infinite 
good in it, and its passage was not a surrender under any cir- 
cumstances to Wall Street or the banking interests. We believe 
that great good will result from its enactment. 

Mr. BRISTOW. Mr. President. I have listened with interest 
to the remarkable address which has just been delivered by the 
Senator from Colorado in a frantic effort apparently to convince 
himself that the currency bill was not a surrender to Wall 
Street, and in order to controvert that proposition he has 
quoted from the testimony criticisms that were made of a bill 
that was not passed. 

Mr, SHAFROTH. Oh, no. 

Mr. BRISTOW. He has quoted the criticism of provisions in 
a bill that were cut out of it before it was passed. 

Mr. SHAFROTH. No, Mr. President; I must say—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Colorado? 

Mr. BRISTOW. I do. 

Mr. SHAFROTH. It was delivered in March of this year, 
three months after the passage of the bill, and referred directly 
to the act, and not to the bill before its passage. 

Mr. BRISTOW. Tue Senator misunderstands me. I said the 
Senator was quoting testimony that was given in criticism of 
the provisions of a bill, and that those provisions were not 
finally passed or incorporated in the law. 

He refers to 10 per cent of the capital and 50 per cent of the 
reserye being impounded in this Federal reserve bank system, 
when the law makes no such provision. That is a criticism 
which the bankers made against the bill. The criticism which 
they made against these provisions of the bill do not apply to 
the law, because the provisions of the bill were changed so that 
10 per cent of the capital is not required. 

Mr. SHAFROTH. Does not the Senator concede that 10 per 
cent of the capital of the national banks is almost exactly the 
same as 6 per cent of the capital and surplus?—and that is the 
provision of the act. So there is hardly a variation of 
$1,000,000 in the amount which will be raised under the act as 
contrasted with the amount which was required by the 10 per 
cent provision. 

Mr. BRISTOW. Then the Senator from Colorado refers 
with a great deal of approval to the fact that the law does not 
require bankers to be upon the board; but while the Senator 
praises the Jaw because it does not provide that bankers shall 
be on the board, he neglects to refer to the fact that the board 
that has been selected, according to press dispatches, does con- 
tain bankers, and Wall Street bankers at that. 

Mr. SHAFROTH. No; the provision of the law prescribes 
that no person shall be on the board while he is engaged in 
banking; in other words, that no person shall have a financial 
Interest in a bank while he is acting as a member of the board. 
To deny the right to avail ourselves of his experience after a 
banker has withdrawn from a bank would be, it seems to me, 
unwise, and in the law the President has no qualification of 
that kind to restrict him in his selections. 

Mr. BRISTOW. ‘The Senator certainly does not contend 
that any banker ever appeared before the committee and ad- 
voeated that a member of the board should be permitted to 
engage in the banking business at the same time he was a 
member of the board? - 

Mr. SHAFROTH. Oh, yes, Mr. President. I not only do 
that, but I will quote the language of Mr. James B. Forgan, 
of Chicago, the president of the First National Bank of that 


city. He appeared before the committee and contended that the 
banking interests should have the privilege of themselves nam- 
ing three of the Federal Reserve Board. I asked him the ques- 
tion in order to make it more definite as to whether or not the 
members of the board should be persons engaged in banking. 
Here is what I asked him: 


Senator SHAFROTH. Mr. Forgan, the representation on the Federal 
Reserve Board which your convention has recommended, does it mean 
that persons 1 ng that interest shall be engaged in banking? 

Mr, Fondax. Yes, sir; that it be left to the banks to appoint them; 
and. of course, they would be likely to appoint bankers 
themselyes, 

Mr. SuarrotH, And you ask for three members upon the board? 

Mr. Fondax. Three; yes, sir. 


That was the contention, 

Mr. BRISTOW. The Senator from Colorado has put a con- 
struction upon that language that is not justified. What Mr. 
Forgan said was that the bankers, in his opinion, should be 
permitted to select members of this board, and that those mem- 
bers should be experienced bankers. Of course, to be “ ex- 
perienced bankers” they would have to be engaged in the bank- 
ing business; but I make the statement now—I make it from 
memory, and there is a possibility that I may be mistaken, 
but I do not think I am—that you can not find in the testimony 
any statement from anyone claiming that any member of this 
board, while serving as a member of the board, should be 
engaged at the same time in the banking business. 

Mr. SHAFROTH. Mr. President, I wish to assert that the 
proceedings before the committee were all voiced upon a rep- 
resentation of that kind, until it was shown by the presenta- 
tion of authorities that no banker was permitted to act as a 
member of the governing board of the Bank of England or of 
the Bank of France. Then it was that the bankers receded to 
some extent in their contention in favor of having a person 
directly engaged in the banking business as a member of the 
board; but the statement of Mr. Wade and the testimony of 
Mr, Forgan show conclusively that they wanted the appointment 
of bankers, and wanted bankers upon the reserve board. It 
was only the reading of those statements showing what was the 
practice of the Bank of England and of the Bank of France 
that made some of those who testified say that they did not 
think that any person at the time connected with a bank should 
be a member of the Federal Reserve Board. 

Mr. BRISTOW. I still make the assertion, basing it upon 
my memory of the testimony—and I challenge anyone to find 
any evidence in the testimony that will contradict it—that no 
one appeared before the committee who contended, and no 
member of the committee ever contended, that any member of 
that board ought to be actively engaged in the banking business 
while a member of the board. 

Mr. SHAFROTH. I will state that T do not think any mem- 
ber of the committee so contended. I think that no member of 
the committee took that position, but the bankers insisted 
that they should have representation, and they used the very 
language which I have quoted from Mr. Forgan. In reply to 
the direct question I addressed to him, with the books contain- 
ing the declaration as to the practice of the Bank of England 
and of the Bank of France before me; notwithstanding that, he 
said that the bankers wanted three members on that board, and 
when asked whether they should be engaged in banking he 
said “yes”; that such men should be appointed. 

Mr. BRISTOW. The banks contended that there should be 
experienced bankers on the board and that they ought to have 
a right to appoint them. The Senator's argument has been 
against the policy of placing bankers or men engaged in the 
banking business upon the board. That has been his contention 
in the address he has delivered here this morning, yet the very 
board whose names are to be presented to the Senate, if the 
press reports are true, contains bankers, men who are now in 
the banking business. What great merit does the Senator 
claim for this inhibition in the law when it has had no effect 
so far as the personnel of the board is concerned? 

Mr. SHAFROTH. It has never been contended by anybody 
on the committee, so far as I know, that because one was a 
banker he could not act as a member of the Federal Reserve 
Board, provided he severed all connection either direct or indi- 
rect with the banking business. The incompatibility arises 
from the fact that he may have certain duties to perform as 
a member of the Federal Reserve Board which might become 
antagonistic to the position which he holds as a banker; for 
instance, the raising of the rate of interest. Of course it would 
be to the interest of the banker that an order should be made 
by the Federal Reserve Board increasing the rate of interest, 
as it would affect directly the revenues that would come to him 
in his bank: but it does not affect his revenues; it does not 
affect his interest if he is a member of the board and has sev- 
ered his connection with the bank as a stockholder or as a 
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director or as connected in any way with a bank. For that 
reson it never was intended to exclude people by reason of 
the fact that they had had banking experience. 

Mr. BRISTOW. That is all the bankers are claiming. The 
bankers have, in the appointment of this board, secured all that 
they ever asked for; but the Senator from Colorado took the 
astounding position of praising the law because it did not per- 
mit bankers to select bankers for the board, and then commend- 
ing the »ppointment of bankers upon the board, and probably at 
lenst one of the same bankers that the bunkers themselves would 
ba: selected. 

As to 6 per cent of the capital and surplus being equivalent to 
10 per cent of the capital. if the bank does not happen to have 
a surplus it is not equivalent to 10 per cent. 

Another very interesting observation of the Senator was that 
the gold reserve was required to be high in the bill which the 
Wall Street bankers proposed, and that it was reduced in the 
law, If I remember, the bankers who appeared before the com- 
mittee thought there ought to be 40 per cent reserve, while 324 
per cent wns the amount provided, was it not? 

Mr. SHAFROTH. No; the bill as it passed provides for 40 
per cent reserve under normal conditions. but permits the draw- 
ing down of that reserve to 324 per cent simply upon the pay- 
ment of a nominal interest, not more than 1 per cent per annum 
additional: it may be one-tenth of 1 per cent. Consequently. it 
is practically a 324 per cent reserve in times of stress. Not only 
that, but the law provides that that can be reduced, as it should 
be and as the experien.e of the banks of Europe shows is advis- 
able—that is. upon the payment of 14 per cent per annum addi- 
tional interest for every 23 per cent decrease in reserve, the 
decrease cun go to any amount. But when the reserve gets very 
low, instend of p»ying only or 2 per cent the banker will bave 
te py 15 or 16 per cent interest, which he can not afford to do. 
Consequently, it makes the reserve act automatically. and the 
provisions of the law are in the interest of letting the gold out 
when it is needed by the public and of conserving it when it is 
Dot needed. 

Mr. BRISTOW. Let me ask the Senator if that very pro- 
vision which was incorporated into the bill was not suggested 
by u banker nt the committee hearings? 

Mr. SHAFROTH. I do not remember that it was: but in 
any event the bill as it came from the House provided for a 
rigid reserve of 333 per cent. 

Mr. BRISTOW. Yes. 

Mr. SHAFROTH. And the bill as modified by the Sennfe is 
much better and more flexible, becanse it does provide for a 
reduction of the amount of the reserve upon the payment of a 
penalty, relying upon the self-interest of the banker not to 
draw gold unless he needs It in extreme cases, and, if he does 
need it, he ought to have it. g 

Mr. BRISTOW. That provision which I commend. and 
which the Senster commends, and which was certainly a very 
grent improvement over the House provision. was suggested 
to the committee by the very bankers who appenred before it 
and whom the Senator has so ruthlessly criticized here this 
morning. 

Mr. SHAFROTH. 1 do not know by whom it was suggested: 
I do not remember; but I remember that the first draft of the 
mutter was presented to me by the Senator from Oklahoma 
Mr. Owen]. 

Mr. BRISTOW. If the Senator will refresh his memory of 
the hearings. be will find that my statement is true. 

Then, the Senator stated that he theught that the passing 
of this lnw hod averted a panic. That is something new to me. 
Why should the passing of this law not have prevented the ex- 
portation of gold also? 

Mr. SHAFROTH. Oh, the exportation of gold depends upon 
the rites of interest Which are established. Any country can 
draw money away from America if it bids for it at a higher 
price. and that is ungnestionnbly the cunse at the present time 
and the reason for the exportation of gold. 

Mr. BRISTOW. Now, let me ask the Senator, does not the 
exportation of gold depend very largely upon the balance of 
trade? i 

Mr, SHAFROTH. To some extent. 

Mr. BRISTOW. Do we not have to settle with Europe in 
gold when we pay our debts, and do they uot. settle with us in 
gold when they pay theirs? 

Mr. SHAFROTH. Not necessarily; payment does not ha ve to 
be in gold. but it may be in the sale of securities and in the 
incrensed sale of other things. 

Mr. BRISTOW. Well, it is in gold or commodities that are 
the eqnivalent of gold. 

Mr. SHAFROTH Certainly; ef eourse, the balances of trade 
have got to be settled. 


Mr. BRISTOW. Yes; they have got to be settled. and the 
money that settles the differences in the balance of trade is 
gold. N 

Mr. SHAFROTH. Not necessarily. because it affects the price 
of things as well. For instance, if there is a demand for gold 
in Europe and they need it, of necessity the result is that it 
affects the prices on the market there, and you will ship mere 
cotton at a little less price, and that will supply the phice of 
the gold that would be shipped, but there are certuin times when 
there has to be gold shipped. when conditious ure such that they 
do not need any more commodities. 

Mr. BRISTOW. ‘Then, the exchange of commodities is not a 
settlement? 

Mr. SHAFROTH. Certainly it is: but it all has relation to 
gold. to the quantity of gold, and to the b’dding for gold. 

Mr. BRISTOW. But the balance of trade is the difference 
between the amount which we send to Europe and the amount 
which Europe sends to us. 

Mr. SHAFROTH. Ves. 

Mr. BRISTOW. We exchange commodities. of conrse. but the 
settling of the balances when they are settled, is in gold, is it 
not? 

Mr. SHAFROTH. Not necessarily. 

Mr. BRISTOW. How would the Senator balance ft if it is 
not settled in gold? 

Mr. SHAFROTH. By selling commodities at a lower rate. 

Mr. BRISTOW. Thot is un exportation 

Mr. SHAFROTH. That may be. 

a BRISTOW. That is not a balance; that is the selling of 
goods. 

Mr. SHAFROTH. Take the amount of the balance of trede 
in favor of the United States up to the 30th day of Inne. and it 
will be at least $550,000 000, Does Europe send us $550.000 0007 
No: she does not. We nearly always have n bolance of trade 
in our favor. We have a large balance of trade right now in 
our favor. 

Mr. BRISTOW. We have? T have not been so advised. 

Mr. SHAFROTH. I mean from yeur to year, from the 30th 
of June to the 30th of June. 

Mr. BRISTOW. But at the present time the Senator is not 
claiming thut we bave any b:lance of trade in our favor. is he? 

Mr. SHAFROTH. Oh, yes: every month will show it, 
although it may not be as great a balance of trade as it was 
for the corresponding month of the previous xeur; hut thot we 
have a large balance of tride in our favor there Is no question. 
I sow a statement the other dey thet the balonce of trade te 
Inne 30. 1914. would be over $600.000.000, The fiscal veur is 
nearly completed now, and it can be estimated almost exactly; 
the Trensury has figures now for 10 months. and it is easy te 
estimate what the other two months wil! be. 

Mr. BRISTOW. How does the Senator account for the ship- 
ment of gold to Europe going on nuw? 

Mr. SHAFROTH. There nre n number of things that enter 
into the question of trade. Of course, we have the sale of com- 
modities. and we t»ke cognizance of that: but we do not take 
cognizance of the number of securities which are sold to Europe; 
we do not take cognizance of the amount of money thit is 
spent by Americans who go to Europe. and counteract that 
balance of trade fo a large extent. There are so many factora 
thut enter into it that it is very difficult to separate them awl 
give to ench its proper effect: but when the bankers of Europa 
want gold the principal method which they employ is to in- 
cresse the rate of interest; and as they incrense the rute of 
interest. the effect is simply this: Securities can be bonght 
over there at a higher price: in other words, n: man who has gos 
money ju other countries will naturally go to the market that 
pays the best interest and the rate of interest which they estab- 
lish cunses credits to flow to that country. Sometimes. for a 
while, they will be set off one against the other in credits: but 
somer or later the end will come when there must be a se*tle- 
ment, and that settlement must be made in gold. The ship- 
ment of gold, I think, for the last 30 days hus been about $11,- 
000.000. 


Mr. BRISTOW. It is an interesting observation of the Sena- 
tor that when they raise the bank rate they raise the price 
of securities. I thought thut deerensed prices. 

Mr. SHAFROTH. ‘They do decrease prices when they raise 
the rate; and consequently persons who have money buy the 
secnrities cheaper. That is the reason they send the mouey 
over to Europe for that purpose. 

Mr. BRISTOW. The Senator evidently. then. made a mis- 
take in stating that raising the interest rute Incrensed prices. 

Mr. SHAFROTH. I misspoke if I s»id that the raising of the 
rate increased prices of stocks and bonds. 
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Mr. BRISTOW. But the Senator has not yet stated why 
there is an exportation of gold going on from this country now. 

Mr. SHAFROTH. The bank rate of England has been raised. 
That is the reason; the bank rate is higher, and consequently 
investors are willing to send their money to buy stocks and 
bonds which fall as interest rates increase, or to lend their 
money over there. 

Mr. BRISTOW. How much was the bank rate of England 
raised, and when? 

Mr. SHAFROTH. I do not know; but there was a table 
which I had at the time of the passage of the act which 
showed 

Mr. BRISTOW. Has it been raised recently? 

Mr. SHAFROTH. Which showed that in 1898 the bank rate 
of England was 2 and 24 per cent, while at the time we were 
engaged in a discussion in this body of the banking and cur- 
rency bill, in November, 1913, it was 5 and 54 per cent, caused 
by the Bank of England, the Bank of France, and the Bank of 
Germany raising the rate of discount in order to get a flow of 
gold to them. and then each one raising against the other the 
rate in order to draw back the gold which they had lost. 

Mr. BRISTOW. Has the Bank of France or the Bank of 
Germany or the Bank of England increased the rate on gold 
recently; and if so, to what amount? 

Mr. SHAFROTH. I do not know. I have not looked at the 
bank quotations. 

Mr. BRISTOW. ‘Then the Senator does not know that the 
increased rate that the banks of Europe will pay for gold is 
attracting our gold to Europe? 

Mr. SHAFROTH. I know that is the natural way of doing it. 

Mr. BRISTOW. Yes; but I was trying to find out the Sena- 
tor's view as to why we were shipping and exporting practically 
every day now large quantities of gold to Europe. 

Mr. SHAFROTH. Well, I think that there must be a better 
demand over there for money than there is here. 

Mr. BRISTOW. Is it not a matter of fact that it may be 
that the rate has gone down bere instead of the rate over there 
increasing? That would attract it in the same way. Is it not 
nlso a fact that in the month of April there was a very large 
balance of trade against us? 

Mr. SHAFROTII, I do not think there was a balance against 
us. There was a less balance in our favor than there had been 
for the corresponding month of the year before, but not a bal- 
ance against us, 

Mr. LODGE. The Senator is mistaken about that. There 
was a large balance against us in the month of April. That is 
why the gold is going out now; it is perfectly simple. 

Mr. SHAFROT'H. It is possible that that may be so; but at 
the same time my impression is that there is not a balance 
against us. I think that if you will look at the figures you will 
find that, while there has been a decrease in the balance of trade 
in our favor with the corresponding month of a year ago, yet 
there is not a balance of trade against us at the present time. 

Mr. BRISTOW. ‘The Senator has not yet explained how the 
passage of this bill averted the panic to which he was referring. 

Mr. SHAFROTH. I will try to explain that to the Senator. 
It made money easy. It established confidence immediately. 
The banks knew that the policy of the United States was to 
have lower reserves, and that would permit the banks to lend 
out money and relieve the demands which were made upon them 
for money, which they had been Ceclining to supply. They had 
been hoarding money for the purpose of weathering the storm; 
and when they found that the policy qf the Government was 
going to be in favor of lower reserves, it had a tendency to 
make them let go, to let their money out. That relieved the 
demand which was made upon them for money, and that very 
thing prevented runs. 


We know, as a matter of fact, that banks in various portions 
of the United States had runs upon them. ‘That was the con- 
dition, and the fear of the people was getting so that it was 
predicted that we would have a panic. You do not hear any 
such statements now. We do not hear of any conditions of that 
kind. There is a certain amount of relief in confidence. If 
depositors know that their money is going to be forthcoming; 
if they know that a liberal policy is to be pursued, that a bank 
policy is to be inaugurated in the United States by which banks 
can cash their commercial paper to any extent, of course the 
demand by depositors for their money is not going to be so per- 
sistent. It is not going to be prompted by fear that the de- 
positors might lose it, because if a bank has commercial paper— 
and it nearly always has; every solvent bank has enough com- 
mercial paper to supply the demand of the depositors—you can 
readily see that the demand growing out of fear would imme- 
diately cease. That element has been removed; and for that 
reason the confidence which has been brought about by the pas- 


sage of this bill has instilled in the people a knowledge of the 
fact that they can get relief. That being the case, it has stopped 
runs. 

Mr. BRISTOW. Of course, it is very interesting to me, and 
somewhat amusing, for the Senator to argue that a law which 
has not yet become effective, under which no banks have been 
organized, under the provisions of which not a dollar of cur- 
rency has been issued and will not be for months, has averted 
a panie that would have occurred months ago. That, to me, 
seems amusing instead of convincing. 

Mr. SHAFROTH. Does not the Senator reeognize that in 
almost all instances stocks and bonds have gone up on the New 
York market? 

Mr. BRISTOW. I think the Senator had better read the quo- 
tations hefore he speaks of the advance in stocks and bonds. 

Mr. SHAFROTH. No, sir; I have a price list of the New 
York Stock Exchange which shows that in the case of all but 
10 companies there has been an increase in the price of the 
stocks as contrasted with the low price of the year 1918. Why 
is that? It is due to the same cause; to the fact that whenever 
money is easy, as they term it, there comes a lower price. 
People begin to bid for lower rates of interest, and that, of 
course, has an influence in the direction of increasing the price 
of stocks and increasing the price of bonds. That is what the 
effect has been upon the New York market. It is not so pro- 
nounced as it will be when we get the $800,000,000 in the re- 
seryes and ready to lend out to the banks whenever they feel 
that they need it. Under those circumstances you will find 
that the upward tendency will be much stronger. 

Mr. BRISTOW. What aLout Government bonds? Does the 
Senator think the price of Government bonds has been increased 
by the passage of this bill? 

Mr. SHAFROTH. It has not been decreased, and I think 
there has been a little increase in the price of Government 
bonds. 

Mr. BRISTOW. Since when? 

Mr. SHAFROTH. Since the passage of the banking and 
currency act. 

Mr. BRISTOW. Oh, I will admit that when the country 
was threatened with the abortion that came over here from the 
House it had a very disastrous effect upon the credit of the 
United States. 

Mr. SHAFROTH. I thought the Senator said it was impos- 
sible for an act which had not been passed to have any dis- 
astrous effect or to have any beneficial effect. 

Mr. BRISTOW. Why, no; I never said that. 

Mr. SHAFROTH. Yes; the Senator said he could not con- 
ceive that the contention I made was true, that the mere pas- 
sage of the act before the reserve banks came into operation 
would have any effect in the direction of averting a panic; yet 
he is reciting something that is in line with my statement. 

Mr. BRISTOW. No; the Senator probably misunderstood 
my position. Before this legislation was threatened the country 
was in a very normal and prosperous condition, and United 
States 2 per cent bonds were selling at a premium. After it 
was announced that there would be currency legislation, and 
the character of the legislation that was proposed was demon- 
strated by the passage of the bill by the House, it had a very 
disastrous effect upon the credit of the United States, and our 
2 per cent bonds went down to 96, as I remember. 

Mr. SHAFROTH. I think that is right. They are mcre 
than 96 now, however. 

Mr. BRISTOW. They are 97 now. 

Mr. SHAFROTH. Probably 974 or 98. 

Mr. BRISTOW. They are not above par, as they were before 

-> enactment of the legislation which the Senator is praising. 

Mr. SHAFROTH. They have not been at par for a consid- 
erable number of months. 

Mr. BRISTOW. Not since this administration determined to 
write a new currency law have the United States 2 per ceat 
bonds been at par. 

Mr. SHAFROTH. No, sir; even before that they went down 
below par; but, of course, to a certain extent, that is determined 
by 'the demand for money and the demand for securities. For 
some time, and I do not know but that it had been for two years, 
the 2 per cent bonds had been below par; but since the passage 
of the act there is no question but that there has been an upward 
tendency in all the bonds of the United States. 

Mr. BRISTOW. I should like to have the Senator, if he will, 
take the time to investigate and put in the Recorp the dates 
when United States bonds were below par prior to a year ago, 
the 4th of March. 

Mr. SHAFROTH. I shall be glad to do it. 

Mr. BRISTOW. ‘The Senator will find, if I remember cor- 
rectly, that for more than 20 years they had not been below 
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I do not think they had been below par since a former 
Democratic administration, although I may be mistaken as to 
that; and they have gone up one-half of 1 per cent, I believe, 


par. 


I am speaking of the 2 per 
The Sena- 


since the law was finally passed. 
cent bonds, of course. 

Mr. SHAFROTH. They are more than 963 now. 
tor surely can not contend that that is not true. 

Mr. BRISTOW. No; they are 97 now. 

Mr. SHAFROTH. They went down to 96. 

The PRESIDING OFFICER. The Chair will have to insist 
that hereafter Senators shall address the Chair before inter- 
rupting. 

Mr. BRISTOW. There has been handed to me a financial 
statement from which I will read in regard to the balance of 
trade: 

Gold exports have been renewed on a liberal scale, and seem likely to 
n or some time to come. The Mer ge statement of foreign com- 
merce was anything but satisfactor: yf Fes showed a striking change of 
tendency. Our exports were $162,000,000, or $37,500,000 less than a 
year ago—— 

Mr, REED. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kan- 
sas yield to the Senator from Missouri? 

Mr. BRISTOW. Just a moment, until I get through. 

Mr. REED. I only ask the Senator to yield for a question. 

Mr. BRISTOW. Just a moment, until I get through read- 
ing this: 

While imports in the same month were $27,000,000 higher than the 

revious year. This turned an excess of exports in April, 1913, of 
Eos, 600,000 into an excess of imports in April, 1914, o $10,200,000. 

here was thus a violent shift of $63,800,000 in our trade balance 
within a single month. Usually we have an excess of exports, and it 
will be of interest to watch how long this change continues. 

Now I yield to the Senator from Missouri. 

Mr. REED. I merely wanted to ask the Senator what he 
was reading from. 

Mr. BRISTOW. I am reading from a statement that was 
handed to me, issued by the banking house of Henry Clews 
& Co. 

Mr, REED. Of No. 16 Wall Street? 

Mr. BRISTOW. I do not know what the number is; but I 
desire to say that Wall Street seems to be very happy over this 
banking bill. 

Mr. LIPPITT. Those are the Government statistics, 

Mr. LODGE. Those are the Government figures. There is 
no doubt about that. 

Mr. REED. Henry Clews is rather good authority, but I 
am surprised that the Senator from Kansas would defile his 
tongue by quoting from anybody who had ever been on Wall 
Street. 

Mr. LODGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kan- 
sas yield to the Senator from Massachusetts? 

Mr. BRISTOW. I do. 

Mr. LODGE. Those are the Government figures, taken from 
the Government reports. They were all put in here by the 
Senator from Utah [Mr. Smoot] the other day. 

Mr. BRISTOW. ‘The Senator from Missouri seems to be 
shocked that I should quote somebody from Wall Street. I 
have not any objection to quoting anybody from Wall Street. 
I think the Senator is probably quite as friendly to Wall Street 
as I am, because he supported a currency bill which is very 
satisfactory to Wall Stret, while I had the pleasure of voting 
against it. 

Mr. REED. Yes, Mr. President; I supported a bill which 
was opposed by about 90 per cent of the Wall Street people, 
and which has been generally accepted by the country, while the 
Senator from Kansas floundered around for some months and 
never lit anywhere. 

Mr. BRISTOW. I do not think the Senator from Kansas 
has floundered on any proposition any more than the Senator 
from Missouri did on the Currency Committee. 

Mr. REED. Mr. President, that is a horrible indictment 
to bring against a man, because it is only a few months since 
we were specifically interrogating the Senator from Kansas 
as to what party he belonged to, and he could not tell us 
whether he was a Republican, a Progressive, or whether he 
was just off in a flock by himself. He absolutely stood mum. 
He invoked his constitutional rights and refused to incriminate 
himself. 

Mr. BRISTOW. The Senator from Kansas always answers 
questions when he desires to do so. He has never been at sea as 
to where he stood on anything. He reserves to himself the right 
to answer or to refuse to answer any question that may be 
asked him. 
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Mr. REED. I understand the Senator is always ready to 
answer when it is fortunate for him to answer; but being 
in that unhappy condition when he wanted the votes of both 
the Republicans and the Progressives, and was uncertain in 
which camp to alight in order to get the most votes, he invoked 
his privilege of refusing to answer at all. 

Mr. BRISTOW. I would not want the parallel to be drawn, 
because it would not be pertinent; but if the Senator from 
Kansas should be as successful in this alleged hesitation as to 
his political alliances as the Senator from Missouri was when 
he got two regional banks for his State out of the law which 
he finally supported after much tribulation and travail, the 
Senator from Kunsas would be eminently successful. 

Mr. REED. Why, Mr. President, if the Senator from Kansas 
will follow my course diligently he will be able to achieve suc- 
cess once in a while in the State of Kansas. 

Mr. BRISTOW. That may be true. I do not care to take 
any more of the time of the Senate on these personal matters 
while we are considering the tolls bill. 

Mr. HUGHES. Mr. President, will the Senator permit me to 
ask him a question? 

Mr. BRISTOW. Yes. 

Mr. HUGHES. Is it not true that during the first year of 
the operation of the Payne-Aldrich law similar situations ex- 
isted in separate months with reference to a change in the 
amount of exports and imports? 

Mr. BRISTOW. That is a matter with which I am not 
familiar. I have not looked it up. 

Mr. SHAFROTH. Before the Senator yields the floor I 
should like to call his attention to this very tabulation which is 
made by Henry Clews & Co. 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Colorado? 

Mr. BRISTOW. I do. 

Mr. SHAFROTH. I should like to call the Senator’s atten- 
tion, on the line of the increased price of stocks at present over 
the low price of 1913, to the following: 

Amalgamated Copper: Present price, 72%; 
61%; an increase of 11 per cent. 

American Car & Foundry, common: Present price, 50}; low 
price of 1913, 364; an increase of nearly 14 per cent. 

American Car & Foundry, preferred: Present price, 118; low 
price of 1913, 108; an increase of 10 per cent. 

The next is American Locomotive, common: Present price, 33; 
low price of 1913, 27; an increase of 6 per cent. 

American Locomotive, preferred: Present price, 98§; 
price of 1913, 94; an increase of 4§ per cent. 

Take the price "of the common stock of the American Smelting 
& Refining Co.: Present price, 64; low price of 1913, 584; an 
increase of 54 per cent. 

American Smelting & Refining, preferred: Present price, 100§; 
low price of 1913, 97; an increase of 3§ per cent. 

Mr. BRISTOW. Has the Senator there the quotations for 
1912, also? 

Mr. SHAFROTH. No. 
way. 

Mr. BRISTOW. ‘Those are the low prices? 

Mr. SHAFROTH. Yes, sir; those are the low prices. 

Mr. BRISTOW. The his prices are not quoted; but ù proper 
comparison would be with the quotations of 1912 instead of 
those of 1913, as the Senator must admit. The comparison he 
makes is against himself wen he compares 1913 and 1914. 

Mr. SHAFROTH. It shows that more money has been let 
loose; consequently, interest is lower, and consequently stocks 
and bonds are rising a little, though not very much; but when 
this law gets into operation the rise will be very great. 

Mr. BRISTOW. But a comparison between 1014 or 1913 and 
1912 would be a better comparison, so far as comparing the two 
systems is concerned. 

Mr. SHAFROTH. No; because the bill was passed on the 23d 
day of December, 1913, and therefore it is fair to take the quo- 
tations for the year 1913 and compare them with the quotations 
for 1914. 

Mr. BRISTOW. ‘That was in prospect of the new system, 
and not the established condition under the old system. 


PANAMA CANAL TOLLS. 


Mr. O'GORMAN. I ask that the canal tolls bill be laid before 
the Senate. 

The PRESIDING OFFICER. The hour of 1 o'clock having 
arrived, the Chair lays before the Senate the unfinished business, 
which is House bill 14385. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14385) to amend section 5 of an 


low price of 1913, 


low 


Nearly all of these figures run that 


9292 


CONGRESSIONAL RECORD—SENATE. 


May 27, 


act to provide for the opening, maintenance, protection, and 
operation of the Panama Canal and the sanitation of the Canal 
Zone, approved August 24, 1912. 

Mr. STERLING. Mr. President, I had once thought to con- 
tent myself with no further expression on this issue than such 
as would be found in my vote for the repeal of that clause of 
the Panama Canal act which exempts our coastwise vessels 
from the payment of tolls. 

But as 1 have listened to the debate and have observed the 
force and apparent enrnestness of the opponents of repeal as 
well as the ability and the skill with which they have marshaled 
facts and arguments, I have felt more and more impelled to 
avail myself of the opportunity before the vote is taken to 
state my own humble views as to the meaning of the Hay- 
Pauncefote treaty—views held from the first, but confirmed and 
strengthened by such thonght and study as I have been able 
to give the subject since it has been under discussion here. 

It is worthy of note that the President of the United States 
some weeks prior to March 5, 1914, had determined to recom- 
mend to Congress the repeal of the clause in controversy, and 
that on that date he appeared before the joint assembly of the 
House and Senate, and in perhaps the shortest message ever 
delivered to Congress, barring, of course, the message used for 
the transmittal of some report or document, said among other 
things: 

I have come to ask you for the repeal of that provision of the Panama 
Canal act of August 24, 1912, which exempts vessels engaged in. the 
coustwise trade from payment of tolls, and to urge npon you the 
justice, the wisdom, and the large policy of such a repeai with the 
utmost earnestness of which I am capabie. 

Contrasting the message with others, he informed us that no 
communication he had theretofore addressed to the Congress 
“carried with it graver or more far-reaching implications as 
to the interest of the country.” 

In that message the President pleaded only the ultimate facts: 
he did not “anticipate the defense” and (id not seek to con- 
fess and avoid the clear declaration of the platform of his 
party upon the subject—a declaration, it would seem, more or 
less potent in determining the attitude of leading members of 
the President's party in both the House and Senate. Nay, more. 
the message vouchsafed no word of explanation of the Presi- 
dent's changed attitude in regard to that plank of the platform 
which favored “the exemption from toll of American ships 
engaged in the coastwise trade passing through the canal,” and 
which the President himself had emphasized and indorsed dur- 
ing the campuign. 

We can not, however, ignore the importance, not to say 
seriousness, of the President's message. To these his disregard 
of the platform declaration and his own previous personal view 
but give new emphasis. They serve, moreover, to convince me 
that whether the President and those who agree with him are 
right or not, the motives which influence him in urging this 
repeal are patriotic and can not be impugned. 

One ground of repeal urged by the President was that the 
law is in violation of the Hay-Pauncefote treaty. Most of what 
I have to say will be confined to that phase of the subject. 

In considering the effect of the language of an international 
treaty, may we not turn to the courts for a guide? They have 
laid down rules for the construction of statutes. and constitu- 
tions. It cau not be irrelevant to refer to some of them, for 1 
assume that the rule for the construction of the language of a 
statute must in the main be the rule for the construction of a 
treaty, which is the supreme law of the land. 

In construing the terms of this treaty we may consider, first. 
the import of the words themselves: second, the object sought 
to be accomplished by the treaty; third, if yet there be doubt. 
then resort may be had to historical investigation for the pur- 
pose of clearing away the obscurity created by the language of 
the treaty. 

I invoke a rule laid down many years ago in a great case by 


a great Chief Justice. It is a rule applicable whether the con- | 


struction of the language of a constitution, a treaty, or a stat- 
ute is sought to be made narrow and restricted on the one hind, 
or liberal and enlarged on the other. It is the rule which 
would neither extend nor limit words “beyond their natural 
and obvious import.” In exemplifying this rule Chief Justice 
Marshall, in Gibbons against Ogden, says: 

As men whose Intentions require no concealment generally employ 
the words which most directly and aptiy express the ideas they intend 
to conser the enlightened patriots who framed our Constitution, and 
the people who adopted it, must be understood to have employed words 
in their natura! sense, and to have intended what they have said, If. 
from the imperfection of human language, there should be. serious 
doubts respecting the extent of any given power, it is a well-settled 
rule that the obiects for which it was given, especially when those 
objects are expressed in the instrument itself, should have great in- 
fiuence in the construction, We know ef no reason for exclu this 
rule from the present case— 


And, further— 
we know of ne rule for construing the extent of such powers other than 
is given by the lan of the instrum 
8 with 5 for ise ten. nll prio 3 

There is the rule, a rule of reason and of common sense, It 
is the touchstone before which every effort to constrne the 
words to fit some particular theory or exigency must give way. 
No diplomatie legerdemain, no casuistry will prevail against 
it. The enforcement of this rule of construction of statutes 
and constitutions has brought punishment to the guilty, has 
protected the weak against the unscrupulous strong, and has 
held the individual and the corporation to the fulfillment of 
obligations they would have evaded. It is the cardinal rule 
of construction which, applied by the courts to statutes, both 
State and Federal, has set at naught the play upon words and 
the technical and overrefined distinctions which would have 
avoided their true intent and force. The words used by the 
high contracting parties in the Hay-Pauncefote treaty seem on 
their face plein enough. 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules on terms of entire equality, 
so that there shall be no discrimination against any such nation or 
its citizens or subjects in respect of the conditions or charges of 
traffic or otherwise Such conditions and charges of traffic shall be 
just and eguitable. 

Is not the United States one of all nations”? Is it not one 
of “all nations observing these rules”? What is the natural 
and obvious import of the words? Of course we are not limited 
to the words of u sentence or paragraph for an understanding 
of its meaning, but to ascertain such meaning may consider the 
words of the entire treaty. But taking the words of this first 
rule, their perusal hardly suggests a necessity for resort to 
extraneous facts, nor a further study of the object sought to 
be accomplished by the treaty; nor that we must seek the in- 
terpretation of diplomats or international lawyers; nor in 
fact resort to any of the aids which the law permits when the 
terms of a statute are of doubtful meaning. 

Whatever the suggestions or influences which may lead to 
more critical study or to perhaps a different judgment, I sub- 
mit that to the impartinl and reasonably intelligent mind, 
knowing the United States to be a party to that agreement, the 
words are not ambiguous; their fair import is that the United 
States is included among the nations observing the rules and is 
bound by them. 

To such a mind it will be far from ‘ evident" that the Inn- 
guage of article 3. relating to the adoption of rules for the 
neutralization of the canal, relieves the United States from 
their observance, for by this language the United States does 
not undertake to prescribe rules for the neutralizytion of the 
canal. In the language of the article. she “adopts” them— 
accepts, receives, makes them her own. Moreover, the adoption 
of the rules is not by her own original declaration or on her 
own initiative. It is her solemn engagement with Great Brit- 
min. Considering the end to be renched as it appears on the 
face of the treaty, it would not have been an unreasonable con- 
struction to say that if the United States hid agreed to “ pre- 
scribe” the six rules set forth in the treaty instead of to 
“adopt” them the fair intendment would have been that she 
did in fact adopt them for thé purpose of observing them herself 
and requiring their observance by every other nation using 
the canal for its vessels of commerce and of wir. 

Now, what is the object sought to be uccomplished by article 3 
us appears upon the fauce of the instrument from the words em- 
ployed? The purpose of this article is the great feature of the 
treaty. It has given rise to all this controversy. Aside from 
article 3 there is the simple agreement that the treaty shall 
supersede the Cliyton-Bulwer treaty and that the canal may 
be constructed under the auspices of the United States in either 
one of three mentioned ways. And thut is all:, for it must be 
remembered that the “rights incident to such construction“ 
and “the exclusive right of providing for the regulation and 
umungement of the cannl,” conferred by article 2. are made 
“subject to the provisions of the present treaty.” ‘That is, they 
are made subject to the provisions of article 3. which contains 
these much-debated rules, the expressed object of which is the 
neutralization of the canal. 

Mr. President, whut must bave been the mutual understand - 
ing. for there were two parties to this agreement superseding 
the 50-yenr-old Clayton-Bulwer convention, just as there were 
two parties to thit? Did the minds of the parties meet and 
agree upon a proposition which would exempt the United States 
from the ohservance of the rules framed for the evident purpose 
of securing the pence and safety of this canal in time of war 
und the free and equal treatment of the ships and commerce of 
all the nations using it? Did Great Britain knowingly consent 
to such exemption? 


1914. 


Mr. President, there is a strange inconsistency in some of the 
arguments opposed to repeal—rather, perhaps, an inconsistency 
of attitude than of argument. For, according to the views of 
some Senators as expressed in this debate, the course of Great 
Britain, especially in her dealings with the United States, has 
been one of perfidy and cunning; it has even been declared that 
she never made an important treaty with the United States 
but that she afterwards violated it; that she invariably seeks 
her own advantage and the advantage of her citizens and sub- 
jects to the detriment of other nations. And st, according to 
the interpretation put upon the Hay-Pauncefote treaty by these 
selfsame Senators in asserting our rights under it, we find 
Great Britain in making it was so lavish of good will toward 
the United States and had such a burning desire to further 
our ambitions and our commercial welfare that while pretending 
to secure the neutralization of the canal and free and equal 
terms for all, she meant that the United States should have 
for her commerce the advantage over all, including, of course, 
Great Britain herself. 

Which horn of this dilemma will you take? That she actually 
did get the treaty she intended, with stipulations to our dis- 
Advantage as usual, or that departing from her customary 
tortuous methods and selfish purposes she generously conceded 
everything to the Nation against which it is her habit to 
commit wrong. 

If the former theory is to prevail, it still is a treaty, and 
though its provisions may be burdensome, national honor would 
dictate that we abide by it until it is honorably modified or 
abrogated. 

If, however, you hold to the view that Great Britain intended 
this great advantage should accrue to the United States at the 
time the treaty was signed by the plenipotentiaries, you assume 
a mighty burden in the attempt to prove her faithlessness, 
and that her present construction is a repudiation of her then 
voluntary act to the contrary. There is positively no evidence 
to convict Great Britain of duplicity in this regard. She de- 
clares now she never consented to the exemption of American 
coastwise trade from toll payments. She promptly declared it 
through her chargé de affaires, Mr. Innes, in July, 1912, while 
the proposed exemption was under discussion in the Congress, 
in his note to our Secretary of State. She declared it through 
her Secretary of State for Foreign Affairs, Sir Edward Grey, in 
his lengthy note to Ambassador Bryce, presented, as it was, to 
Mr, Knox, our Secretary of State. And England’s claim is 
more than corroborated; it is established out of the mouths 
of our own witnesses, the negotiators of the treaty themselves. 
Mr. White, secretary of the embassy, in his testimony before 
the Senate Committee on Interoceanic Canals, found on page 
181 of the hearings, wherein he narrates his interview with 
Lord Salisbury, describes Lord Salisbury as saying: 

I think that in due course of time we shall consent to the 88 
of such parts of the Clay ten-Bulwer treaty as stand in the way of your 
building the canal, subject, however, to one condition on which we lay 
great stress, namely, that the ships of all nations shall use the canal or 
go through the canal— 

I think he said— 
on equal terms. 

This conversation was in December, 1898. 

It is inconceivable that Lord Salisbury at that time could 
have entertained the view that the United States was not to be 
one of the “all nations,“ subject to the provisions of any treaty 
which might be made. 

Again, Mr. White says on page 132 of the hearings: 

During the entire period of those negotiations and in all ny conver- 
sations with Lord Salisbury or with anyone else on either side of the 
Atlantic, I never beard the subject of our coastwise traffic mentioned. 
It was always assumed by those as on the negotiations—it cer- 
tainly was by me in my interview with Lord Salisbury—that he meant 
that our ships should considered, or, rather, that the United States 
should be considered as included in the term “ all nations.” 

Mr. White further testifies that never, from beginning to end, 
had he any suggestions from any direction that our coastwise 
ships should be treated differently frum other ships; that it was 
considered by him—and that he knew it was by Mr. Choate and 
by Lord Salisbury, because that seemed to be the point made 
by him—that all ships were to be treated in the same way. 

Ambassador Choate himself in his letter of April 13 last, 
transmitting to the Senator from New York [Mr. O’GorMan] 
the diplomatic correspondence, has this to say: 

These, if carefully perused, will, I think, be found to confirm my 
view that the clause in the Panama Canal act exempting our coastwise 
shipping from tolls is a clear violation of the treaty. 

I said that the expressed object of the six rules was the 
neutralization of the canal. It has been argued here with great 
force and skill that since “ neutralization” applies to a condi- 
tion of war with its belligerents on the one hand and with the 
places, persons, or things which by treaty or rules of interna- 
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tional law are “neutralized” or rendered immune from hos- 
tilities, on the other hand, that therefore the first paragraph of 
article 3 following the introductory clause, and which preyides 
that— 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules on terms of entire equality, so 
that there shall be no discrimination— 
and so forth, has nothing whatever to do with “ neutraliza- 
tion.” But that is not what the treaty says. I am considering 
the natural and obvious import of the words. It is a bold leap 
to the conclusion that the negotiators of this treaty, after two 
years of study upon this introductory clause and the rules fol- 
lowing, did not mean what they said when among the specific 
rules to be adopted as a basis for the neutralization of the canal 
they framed the one providing for the free and equal use of the 
canal on terms of eutire equality, and named it rule 1. What- 
ever, then, may have been the use and meaning of “ neutraliza- 
tion” in international law or other international treaties, or 
granting that always theretofore it had applied to a state of 
war, it was here in the Hay-Pauncefote treaty in terms given a 
more extended meaning, and made to apply to and embrace 
equality of treatment. This conclusion would seem to flow 
irresistibly from the words, the phraseology, and the arrange- 
ment and numbering of the rules. But we are not limited to the 
text. There are other sources of enlightenment. 

The six rules adopted are substantially as embodied in the 
convention of Constantinople, signed the 28th of October, 1888. 
for the free navigation of the Suez Canal. I turn to that con- 
vention. I find several references for the free use of the canal. 
But article 12 is more than that. It may be called the counter- 
part of our rule 1 in the Hay-Pauncefote treaty, aud is as 
follows: 

The hi 
equality FT 1 e tories 
one of the bases of the present treaty, agree that none of them shall 
endeavor to obtain with respect to the canal territorial or commercial 
advantages or privileges in any international arrangements which may 
be concluded. oreo ver. the rights of Turkey as the territorial power 
are reserved., 

But this is not quite all. Considering the international inter- 
est in and knowledge of the subject, Sir Edward Grey would 
hardly have dared assert equality of treatment as the basis of 
the Suez Canal convention unless it had been so understood by 
the high contracting powers. In his note ef November 14, 1912, 
to Ambassador Bryce, he says: 

His 1 Government regard equality of all nations as the funda- 
mental principle underlying the treaty of 1901 in the same way that it 
was the basis of the Suez Canal of 1888. 

Further in that same note he says: 


It certainly was not the intention of His Majesty's Government that 
any responsi san Hes the protection of the canal should attach to them 
in the future. Neutralization must therefore refer to the system of 
equal rights. 

There is, of course, the other evidence furnished by the refer- 
ence in the preamble of the Hay-Pauncefote treaty to the prin- 
ciple of neutralization contained in article 8 of the Clayton- 
Bulwer treaty, and such principle is not to be impaired by the 
present treaty; but article 8 of the Clayton-Bulwer treaty con- 
tains no reference whatever to the rights or obligations of the 
parties in case of war or hostilities. It is understood by the 
United States and Great Britain that in granting the joint pro- 
tection to any canals or railways specified in the article— 
that the parties constructing the same shall impose no other charges 
or conditions of traffic than the aforesaid Governments shall approve 
of as just and equitable; and that the same canals or railways. being 
open to the citizens and subjects of the United States and Great Britain 
on equal terms, shall also be 3 on like terms to the citizens and sub- 
jects of every other State which is willing to grant thereto such pro- 
tection as the United States and Great Britain engage to afford. 

So it is evident that equality of treatment is the general prin- 
ciple of neutralization referred to in the Clayton-Bulwer trenty. 

And, according to Sir Edward Grey, “it was upon that foot- 
ing and upon that footing alone that the Clayton-Bulwer treaty 
was superseded.” 

I desire to call special attention to this: Undoubtediy Mr. 
John Bassett Moore, who is among the greatest if not at the 
head of the authorities on international law, had the Suez 
Canal convention and the Clayton-Bulwer treaty, if not others, 
in mind when he said in his article, reprinted from the New 
York Times, March 4, 1900, that— 

Equality of tolls has also been treated as a feature, or, perhaps, 
rather as a condition. of neutralization. Little need be said on this 
subject, since a discriminative policy, even if it did not lead to the 
Immediate building of another canal, would merely provoke retaliation 
in some other form and prove in the end to be impracticable. 

So, Mr. President, it is not ‘evident’ that the first paragraph 
is not one of the rules contemplated by the introductory clause 
of article 8. The law and the evidence are all the other way. 
The words of the treaty, the object sought, history, and author- 
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ity on international law lead inevitably to the conclusion that 
“nentralization” as used and understood in the Hay-Paunce- 
fote treaty included as its prime feature and object the equality 
of tolls as provided in rule 1. 

In seeking an interpretation of this treaty consistent with the 
right to exempt ou» coastwise vessels resort has been had to 
words spoken in debate; to the opinions or testimony of indi- 


vidual Senators expressed at the time or afterwards. It is 
urged that when the first Hay-Pauncefote treaty was under dis- 
cussion in December, 1900, the views expressed by some Sen- 
ators when the Bard amendment was offered should have 
weight in determining the meaning of the treaty finally adopted. 
That amendment reserving to the United States “the right in 
the regulation and management of the canal to discriminate in 
respect of the charges of traffic in favor of vessels of its owu 
citizens engaged in the coastwise trade,” was defeated by a vote 
of 47 to 23. For what was said we are dependent on the 
recollections of Senators who were present. To what extent 
Senators were infiuenced by the argument or explanation of 
any Senator is altogether uncertain. The admission of such 
evidence in court for the purpose of determining the disputed 
menning of a statute, State or Federal, would not be tolerated. 
A treaty is a law, the supreme law of the land. I know of no 
rule which will admit the interpretation of the meaning of a 
treaty by the statement of a Senator as to what was said in 
debate upon the treaty and not admit his statement as to what 
was said by himself or a fellow Member in the discussion upon 
any bill which later became a law. As applicable to a statute 
the Supreme Court of the United States in the Trans-Missouri 
Freight Association case (166 U. S., 200) uses this language: 
miescence in the doctrine that the debates 


Those who did not speak ma th those 
who did; and those who spoke might differ from each other; the result 
being that the only proper way to construe a legislative act is from 
the language used in the act, and, upon occasion, by a resort to the 
history of the times when it was 

As the words spoken in debate are not admissible in a court 
of justice for the purpose of showing what was intended or 
meant by an act, so the testimony or opinions of individual 
Members are not admissible for such purpose. 

There can be no better statement of the principle and the 
reason for it, all in one, than that by the court in the case of 
Richmond v. Supervisors (83 Va., 204): 

The intention of the draftsman of the act or of the individual 
members who voted for and passed it, if not properly expressed in the 
act, it is admitted has nothing to do with the construction. The only 
n rule of construction, especially among a free people, is the mean- 

g of the law as exp to those to whom it is prescribed and who 
are to be governed by it. 

And so here; although Senators may in all sincerity bring for- 
ward for what weight they may have the opinions of Members 
to show intention other than the words of the treaty import, we 
must inevitably come back to that just rule of construction, 
namely, the meaning of the law as expressed to those to whom 
it is prescribed. The treaty was between the United States and 
Grent Britain. but the canal will be used by every nation having 
foreign commerce. It is not improper to say the treaty is pre- 
scribed to the nations of the world, and the world is against our 
construction of the treaty as expressed in the exemption clause 
of the Panama Canal act. 

The reason other nations have not made formal protest may 
be found in the fact that they are not parties to the treaty. And 
I may misjudge sentiment, I may not understand it, but let me 
pause to observe that so far as the treaty is a law prescribed 
to a free American people I feel satisfied the meaning of the 
law as expressed to the overwhelming majority is just as the 
high contracting powers declared: 


The canal shall be free and open to the vessels of commerce and war 
of all nations * * on terms of entire equality. 


They wko framed the treaty and all for whom it was framed 
must, in the language of Marshall— 
be understood to have employed words in their natural sense and to 
-have intended what they have said. 

There is for the Bard amendment incident a proper and legiti- 
mate use. 

The amendment declared for a policy—the very policy enacted 
into law in 1912, the policy of discrimination in favor of the 
coastwise trade. The amendment was clear and specific in its 
terms. The fact that it was offered is proof of the author's 
interpretation of the treaty without the amendment or proof. 
at lenst, of his fear of it without the amendment. It was 
rejected, and from its rejection comes the presumption that the 
Senate was not then in favor of a policy of discrimination. This 
is the legitimate use of the circumstances attending the Bard 
amendment, and for this purpose and this legitimate conclu- 


sion we may consult the only record which the removal of the 
injunction of secrecy upon the Senate proceedings will give us. 
In any event, whatever may have been the understanding of 
some, I know of no evidence which shows that the treaty did 
not express the understanding of the requisite majority of 
the Senators at that time, namely, that all nations should, with- 
out discrimination, have the right to the free and equal use of 
the canal. 

Mr. President, in view of thé meaning and purpose of this 
treaty as disclosed by its terms and by the circumstances attend- 
ing its execution it seems hardly necessary to seek further con- 
firmation for the views here advanced. But there is the evi- 
dence of history, showing our attitude and purposes concerning 
this great enterprise. The evidence is cumulative; it gathers 
force as it goes. When Mr. Clay in 1826 instructed the Ameri- 
can delegates to the Panama Congress— 
that the benefits of it (the canal] ought not to be exclusively appro- 
priated by any one nation, but should be extended to all parts of the 
globe upon the payment of a just compensation or reasonable tolls 
it was not quite as much as to say that the canal should be 
open on terms of entire equality to the vessels of all nations 
and that there should be no discrimination. But the subject, 
from a national standpoint, was new, and this was the first 
authoritative declaration of the attitude of the United States 
concerning it. Mr. Clay, considering the time and the circum- 
stances, could hardly have been more specific, and yet, bruad- 
visloned statesman that he was. he used the language indicat- 
ing the purpose to adopt a broad and Hberal policy respecting 
the use and control of the canal toward the other nations of the 
world. It was a declaration which foreshadowed every sub- 
sequent official or diplomatic act or treaty of the United States 
in regard to the enterprise, whether consummated or only pro- 
posed, and every act or resolution of Congress down to and 
excepting only the act of 1912. 

It may be granted that we were sometimes impelled by other 
motives than mere generosity in these earlier manifestations of 
our policy in regard to the canal. We knew the advantages 
and the attractiveness of such an enterprise to the other com- 
mercial nations of the world, some of them more powerful than 
we ourselves, perhaps. We knew our inability to then build it 
alone, and that it would be most difficult to find in all America 
the capital necessary for so vast an undertaking; and when a 
Duteh company, under the patronage of the King of Holland. in 
1830 had secured the necessary concessions and was apparently 
about to begin the work of construction, our fears were aroused, 
and we then, at that early day, were vigorous in the assertion 
of our right—not to control, but merely to enjoy equal privileges 
in the use of the canal. To this end the demand was made that 
American citizens and even the Government itself should be per- 
mitted to subscribe to the stock of the canal company. The 
enterprise of the Dutch company was a failure, but it proceeded 
far enough to arouse apprehension that some foreign power 
might monopolize this great water highway, and thus from 
claiming a right to an equal privilege for ourselves when we 
were without the power to do more, we unreservedly adopted 
the policy of favoring equal privileges to all and have again and 
again proclaimed it to the world. 

Have we not passed the day when might makes right in the 
intercourse of nations? Is it to be left to the United States to 
first claim an equal privilege, then proclaim it, then deny it be- 
cause she has the power? 

The Senate of the United States in 1835 was more specific in 
its declaration of the purpose of this Government toward an in- 
teroceanic canal than was Mr. Clay nine years before. By reso- 
lution passed March 8 of thut year, the President was requested 
to open negotiations with other nations, particularly with the 
Governments of Central America and New Granada, for the pur- 
pose of protecting such individuals or companies as might under- 
take to open communication between the two oceans by the con- 
struction of a ship canal, “and of securing forever, by such 
stipulations, the free and equal right of navigating such canal 
to all such nations on the payment of such reasonable tolls as 
may be established to compensate the capitalists who may en- 
gage in such undertaking and complete the work.” 

We note the words the free and equal right of navigating 
such canal,” and are impelled to ask, What is their natural 
and obvious import? Did the Senate of the United States in the 
adoption of that resolution employ words in their natural sense 
and intend what they said? 

That we should now desire to compensate the great capitalist 
who has undertaken and completed the work by the collection of 
such reasonable tolls as would at least pay interest and for 
maintenance is but proper and natural. 

The resolution passed by the House of Representatives four 
years later is even more clear in its expression of a purpose 
that the free and equal right to the use of the canal should be 
universal. That resolution requested the President 
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To consider the expediency of opening or continuing negotiations 
with the governments of other nations, and particularly with those the 
territorial jurisdiction of which comprehends the Isthmus of Panama, 
and to which the United States have aceredited ministers or agents. for 
the purpose of ascertaining the aes: of effecting a communica- 
tion between the Atlantic and Pacific Oceans by the construction of a 
ship canal across the Isthmus. and of securing forever, suitable 
or 5 the free and equal right of navigating canal by 

nations. 

Then came the treaty of 1846 with New Granada. Then the 
interpretation of that treaty by President Polk, in his message 
transmitting it to the Senate. Referring to the Senate resolution 
of 1825. he said the ultimate object as presented by that resoln- 
tion was “to secure to all nations the free and equal right of 
passage over the Isthmus.” How was it to be secured? The 
treaty with New Granada provided for neutralization of the 
ceanal. The President, recognizing that by such means only could 
the ultimate object be secured, said: 

There does not appear to be any other effectual means of securing to 
all nations the advantages of this Important passage, but the guaranty 
of great commercial powers that the Isthmus shall be neutral territory. 
The interests of the world at stake are so important that the securi 
of this passage between the two oceans can not be suffered to depen 
upon the wars and revolutions which may arise among different nations, 

Time will hardly justify, nor is it necessary, I think. the fur- 
ther citation from many high authorities, all expressing the 
same high purpose in regard to an interoceanic canal and the 
earnest hope for its fulfillment. 

The view of President Cleveland, however, is of special sig- 
nificance in the light of altered conditions. In his message of 
December 8 1885. he said: 


Whatever highway may be constructed across the barrier dividing the 
two greatest maritime areas of the world must be for the world’s bene- 
fit—a trust for mankind. to be removed from the chance of domination 
by any single power, nor become a point of Invitation for hostilities or 
a prize for warlike ambition. : 

Further: 

The lapse of years has abundantly confirmed the wisdom and foresight 
of those earlier administrations which, long before the conditions of 
maritime intercourse were changed and enlarged by the progress of the 
age, proclaimed the vital need of Interoceanic transit across the Ameri- 
ean isthmus and consecrated it in advance to the common use of man- 
Ping oy their positive declarations and through the formal obligation of 

rea ties: 


Further, President Cleveland continues: 

These suggestions may serve to emphasize what T have already said 
on the score of the necessity of a neutralization of any Iinteroceanic 
transit; and this can only be accompiished by makin: the uses of the 
route open to all nations and subject to the ambitions and warlike 
necessities of none. 

“For the world’s benefit,” a trust for mankind, consecrated 
in advance to the common use of mankind by positive declara- 
tion and by treaties, a route open to all nations and subject to 
the ambitions and warlike necessities of none! 5 

Mr. President, conditions have changed since Mr. Cleveland 
wrote und sent to the Senate that messnge withdrawing the 
unratified treaty with Nicaragua at that time and objecting to 
the attempt upon the part of the United States to acquire the 
right to build a canal through Nicaraguan territory. In acquiring 
the territory on which the canal is built. in securing the right 
to regulate and control it, subject to the rules we have adopted 
for its neutralization, we have in part diverged from Mr. Clere- 
land’s policy of opposition to the “acquisition of new and dis- 
tant territory,” and yet it must be that something of the trust 
declared by all those earlier administrations and then wrought 
into. subsequent treaties still exists. Our ownership, our control, 
but add to our responsibility. Instead of using them for the 
special advantage of any American interest, we should welcome 
them as the media whereby we shall graciously perform our 
obligation to promote that “entire equality” which the treaty 
demands. 

I kuow that it is contended in certain quarters that since we 
have bought, built. and own, the doctrine of rebus sie stuntibus 
applies; that under these materially altered conditions not con- 
templated at the time of the treaty the treaty is in fact abro- 
gated. That Mr. Hannis Taylor is in error in his view to this 
effect, I think can be easily shown. He quotes the fourth article 
. of the treaty, which provides— 

That no change of territorial sovereignty or of the international rela- 
tions of the country or countries traversed by the before-mentioned canal 
shall affect the genera! principle of neutralization or the obligations of 
the high contracting parties to the present treaty; 
and concludes that no serious person will ever attempt so to 
distort—that is the word—these plain and explicit terms as to 
make it appear that they were intended to cover the then en- 
tirely unforeseen acquisition of the territory now known as the 
Canal Zone by the United States. It may be. But recurring 
again to a principle of construction with which we started, what 
do the words. import to any person, whether especially serious 
or not? 

The expression “no change of territorial sovereignty” is 
very broad and would include without “ distortion ” the acquisi- 


tion ee territory by the United States on which to build the 
eanal. 

And this was the precise thing contemplated by the negotiators 
of the treaty. It was in view of a contingency of this kind that 
the provision was made, or, at least. such a contingency was the 
controlling consideration, as appears from the evidence, in pro- 
ducing that provision. 

There was much discussion over article 4, originally article 
Za, as prepared by Lord Lansdowne. Different modifications 
were suggested. The British authorities were not willing to 
give up article 3a altogether, and Mr. Choate, under date of 
September 21, 1901, writing to Mr. Hay, in his narration of the 
statements of Lord Lansdowne, says: 

But he said they could not give up artlele 3a altogether; that it was 
quite obvious that we might in the future acquire all the territory on 
both sides of the canal; that we might then clatm that a treaty provid- 
ing for the neutrality of a canal running through a neutral country 
could no longer apply to a canal that ran through American territory 
only; and he again insisted. as Lansdowne had insisted, that they 
must have something to satisfy Parliament and the British public that in 
giving up the Clayton-Bulwer treaty they had retained and reasserted 
the “general principle” of it; that the canal should be technically 
neutral and should be free to all nations on terms of equality, and es- 
pecially that im the contingency supposed—of the territory on both 
sides of the canal becoming ours—the canal, its neutraliy. its being 
free and open to all nations on equal terms, should not thereby 
affected: that without securing this they could not justify the treaty, 
either to Parliament or the public; that the preamble which had already 
passed the Senate was not enough, although he recognized the full im- 
portance of the circumstance of its having so passed. 

He undoubtedly referred there to the statement in regard to 
neutralization found in the preamble of the treaty. These are 
trenchant words of Mr. Choate giving the view of Lord Lans- 
downe substantially in his own language less than 60 days be- 
fore the treaty was signed. They not only effectually destroy 
the thcory of Mr. Taylor. but that of Mr. Olney, based on the 
seme ground, and most emphatically support the contention of 
the British Government and of our own diplomats on the point 
in controversy. 

Why, Mr. President. it would not be a forced or constrained 
view to say that, in view of our historie attitude toward this 
canal. in view of our assurances of equality of benefits it would 
confer upon the nations of the world, given through diplomatie 
correspondence, resolutions of Congress, and messages of Presi- 
dents, that the acquisition of the territory, the ownership of 
the canal, with all the rights incident thereto. was merely cas- 
ual or adventitious to the one great purpose of a canal open on 
equal terms to all, and that under whatsoever conditions it 
might be constructed. whether as a result of treaty or not, it 
would when constructed be free and equa! to all who would treat 
it as neutral ground. 

I know ‘here are others on my side of this Chamber, for whose 
learning and judgment as lawyers and students I have profound 
respect, with whom I am happy to be in agreement in most 
things, who differ from me here; but as I apply all the tests at 
my command—the words of the treaty, the history leading up to 
it, the indisputable understanding of the negotiators, and, not 
least of all, the internal evidence, the unrensonableness of Great 
Britain agreeing to anything else but equal tolls—I am thor- 
oughly persuaded that the provision in the aet of 1912, the 
repen! of which is asked, Is an infraction of the Hay-Pauncefote 
treaty. 

That the exemption of our coastwise traffic from the payment 
of tolls would be a discrimination prohibited by rule 1 has been, 
I think, abundantly shown, 

Are we prejudiced by the treaty? Have we made a bad bar- 
gain, granting that the construction I have contended for is 
right, that ours is one of the “all nations,” that “ neutraliza- 
tion” involves equal tolls as well as protection against the 
chances and dangers of war? 

Are our physica! dangers enhanced? Do the people suffer 
from any commercial disadvantages sustained under this treaty? 

Rules 2 to 6, inclusive, of article 3 all relate to a state of 
war or disorder, and are for the protection of the canal and the 
safety of the commerce passing through it. 

The United States may be either a neutral or belligerent Na- 
tion. If the former, she would independently of the treaty, as 
owner of the zone through which the canal is built and under 
the law of nations, be bound to protect the neutrality of the 
canal. 

Dr. Holland in his work on international law, tn commenting 
on certain provisions proposed by Lord Granville to be incor- 
porated in the Suez Canal convention, says that the provisions 
fixing a limitation of time as to ships of war, and prohibiting 
the disembarking of troops or munitions of war in the canal, 
and the provision that Egypt shall take all measures within its 
power to enforce the conditions imposed on the transit of bel- 
ligerent vessels, are simply declaratory of the ordinary rules 
or usages of international law applicable to the territorial 
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waters of Egypt when its sovereign is neutral. And so with all 
like provisions in the Hay-Pauncefote treaty, they are but a codi- 
fication, as it were, by treaty, of the law of nations affecting 
the use of the territory of a neutral by a belligerent nation. 
These are rules we are bound to observe, whether we adopt 
them or not. 

Some fear has been expressed of the consequences that might 
flow from the prohibition against blockade, but an understand- 
ing of the meaning of the term will at once dispel the fear. 

The provision that the canal shall never be blockaded is un- 
necessary, so far as any prohibition of this kind against the 
United States is concerned. The territory on which built, 
the canal itself, the ports at either end of the canal belong 
to the United States. A blockade by the United States would 
involve the absurdity of a nation blockading its own waters 
and ports. The term is never so used in international law. 
It is an enemy const or port that is “blockaded.” More- 
over, a blockade exists when the vessels of all nations are 
prevented from entry or departure. If the United States as a 
belligerent nation were to prevent the men-of-war of an enemy 
nation from entering the canal, it would not be a blockade, and 
hence not within the prohibition of the rules. If the prevention 
by the United States of all vessels, vessels of war as well as 
vessels of commerce, vessels of an enemy nation as well as a 
neutral nation, could be termed a blockade, then I submit that 
the provisions of the treaty in regard to blockade should govern 
and the United States in the interests of peace and the commerce 
of the world should come within the rule. But such a proceed- 
ing on the part of the United States is not blockade, and hap- 
pily it is a rule which no nation will ever invoke against the 
United States. 

Being a neutral nation, the United States is bound to prevent 
any act of hostility within the canal. Being a belligerent na- 
tton, is she prevented by the rules from committing any act of 
hostility within the canal? 

Plainly not, if that act of hostility is necessary for the 
preservation of the canal or the approaches to the canal, or 
to enforce the peace and order of the canal against an enemy, 
and I see no reason for supposing that international law 
would not give her the right as a belligerent nation to prevent 
by force the passage of any hostile vessel bent on attacking 
the fortifications at the canal or any port or place on either 
coast of the United States. 

These provisions of the treaty must be construed in connec- 
tion with that fundamental principle recognized in the law of 
nations as in the law governing individual conduct—the right 
of self-preseryation. The rules of the treaty, instead of being 
inconsistent with these fundamental principles, are to be con- 
strued in the light of them. Nobody need be apprehensive of 
our safety or our rights under the war rules of the treaty. 

I think I am safe in saying that prior to 1903, when by a 
fortunate coup de etat we acquired the Canal Zone, there was 
no sense of fear that we might suffer at the hands of our 
enemies through the use of the canal. Had it been built under 
the Clayton-Bulwer treaty, or a treaty made with any South or 
Central American Republic, it would have been under the 
stipulations guaranteeing its neutrality and making it open on 
terms of entire equality to the commerce of the world. The 
fear, contradictory as it may seem, is born of the very power 
we have, or else the possession of the power has given us a 
vision of the opportunity for great material and commercial 
advantage, stimulated a subtle genius for treaty interpretations, 
as it were, but blinded us somewhat to the value of the sense of 
fairness, the worth of national friendships, the sacredness of 
treaty obligations. 

Mr. President, I have been most interested in examining 
the terms of the treaty itself and have given little attention 
to the economic side of the question. But it occurs to me that 
without any attempt to favor any interest we are going to 
reap great benefit from this canal. By reason of our prox- 
imity and the vastness of our constwise trade, stimulated as it 
will be, too, by this means of quick transit, the trade itself 
will profit, the cities of either coast will profit, the people of 
the States bordering the Atlantic and Pacific will profit, and 
finally some modicum of benefit might filter down to the ulti- 
mate consumer in the interior of the country. We were 
glad to get rid of the Clayton-Bulwer treaty in order that 
we might build this canal for the general good. We had again 
and again estopped ourselves from denying its force, and 
were in the interest of peace and good will, if not in honor, 
bound to get rid of it before we could ourselves build and own 
the canal. We knew the enterprise would be to our great ad- 
vantage and our great renown without a thought of greater 
advantage resulting from discrimination in favor of any Amer- 
ican interest. I would rather not imperil the renown by seek- 
ing such greater advantage. 


One feature of the situation is the two classes of special 
interests involyed—the transcontinental railroad lines; the 
companies engaged in coastwise shipping trade. In opposing 
this repeal we frankly avow that the American Congress should 
so legislate as to “play off” one interest against the other, 
the alleged end in view being the public welfare and to con- 
serve the public interests, 

It does not appeal to me as an attractive spectacle; it is 
rather a confession of weakness, of inefficiency in government, 
of inability to employ the administrative means the law has 
already provided for the control of interstate rates and traffic. 
The railroads now spanning the continent bave had their splen- 
did share in the development of the resources of the Nation. 
They have annihilated distance. It is not fanciful to Say they 
have peopled the forests and the plains Stretching between the 
Alleghanies and Rockies und beyond. It is impossible to esti- 
mate the extent to which they have accelerated the advance of 
civilization Into and throughout the wilderness of America, 
making it blossom as the rose. A century without their aid 
would show less of achievement in the settlement and develop- 
ment of our country than a brief dozen years with them. They 
have earned and proved their right to live. I think we have the 
means at hand in the powers given the Interstate Commerce 
Commission to let them live and under honest administration 
produce fair returns to their owning stockholders, yet subject 
always to the interests of the great publie whom they serve. 
If we are without such means to regulate and control, to pre- 
vent extortion, let us with diligence find the means. It will be 
a thousand times more dignified, more in keeping with the idea 
of wholesome, eflicient government than like a nation of huck- 
sters and jockeys to say we will bring one great transporta- 
tion interest. “to time,” or perhaps embarrass it by giving a 
gratuity or a subsidy to another transportation interest already 
specially favored. 

For subsidy it would be. In his note of reply to Sir Edward 
Grey, the British secretary for foreign affairs, Mr. Knox, our 
then Secretary of State, lays great stress on the admission of 
His Majesty’s Government that we would have the right to sub- 
sidize our vessels engaged in the coastwise trade, and without in 
terms anywhere claiming the right to discriminate by exempt- 
ing such vessels from the payment of tolls he does say that such 
exemption would be a subsidy. It is so admitted by the oppo- 
nents of repeal. I have but one question to ask. Say what we 
may about the wisdom of such a policy, what Senator here, 
Democrat or Republican, not living in a State bordered by 
the ocean or the Gulf, but in a State without its “bays and 
broad-armed ports where laughing at the storm rich navies 
ride,” will declare his readiness now to support a bill for sub- 
sidy direct to vessels engaged in the coastwise trade, the prop- 
erty and the business not of the Nation, but of individuals and 
corporations who are not only already exempt from the tonnage 
duties which craft in foreign trade must pay, but have a monop- 
oly of the coastwise trade as against the rest of the world? Yet 
tolls exemption is a subsidy. There is the widespread belief 
that a subsidy is wrong in principle. Without questioning 
whether it is or not I am opposed to any attempt to accomplish 
by indirection, and yet in this case to accomplish most effectu- 
ally, what we would not attempt to accomplish by direct means, 
knowing the great public would disapprove and condemn. 

Mr. President, an enterprise like the Panama Canal, of such 
tremendous advantage as it is likely to be to all our commerce, 
without discrimination in favor of any, should not be suilied 
or be the means now of laying us open to the charge of national 
selfishness by an attempt to secure for ourselves yet greater 
advantage. There is the treaty; to abide by it is not to sur- 
render, Should its terms ever prove burdensome we may with 
profit recur to the words of Mr. Olney, on the Clayton-Bulwer 
treaty— ; 

If changed conditions now make 8 which were once deemed 
advantageous either inapplicable or injurious, the true remedy is not 
in ingenious attempts to deny the existence of the treaty or explain 
away its provisions, but in a direct and straightforward application 
to Great Britain for a reconsideration of the whole matter. ; 

But I am satisfied that as time goes on we will never as a 
people regret that interpretation which appeals to the noblest 
impulses of men, which is free from selfishness, which involves 
a national magnanimity as great as the enterprise itself is vast. 
What we have wrought by our might, our wealth, our genius 
for engineering and physical achievement shall find a paraliel 
worthy of the work in the free and equal use by the world to 
which we now devote it. 

Mr. WALSH. Mr. President, in the course of the very re- 
markable and able address made by the distinguished senior 
Senator from New York [Mr. Root] a few days since, he said: 

No real coastwise trade will go through that canal. It is a thousand 


miles and more away from our coast. The trade that goes through it 


1914. 


will be real over-seas trade. carried on by great ships, making long 
voyages—in its nature the exact antithesis to real coastwise trade. 


Mr. President, heretofore in this discussion it has been 
assumed that all vessels proceeding from one port of the United 
States to another port of the United States are engaged in the 
coastwise trade. The announcement of the contrary doctrine by 
the distinguished Senator makes it necessary to pause to in- 
quire how much there is in the suggestion that this is not coast- 


wise trade. 

I am going to content myself, Mr. President, with submitting, 
for the information of the Senate, the adjudication of the courts, 
including the Supreme Court of the United States, upon that 
question. In the seventh volume of Cyclopedia, at page 268, 
will be found the following: 

Coastwise trade: Coasting trade, trade, or Intercourse carried on bE 
gea ba An two ports or places belonging to the same country. 
Cyc., 268.) 

The question as to what is or is not coastwise trade or coast- 
ing trade received the attention of many of the courts in the 
earlier history of our country. I find that the Supreme Court 
of the State of California gave at one time a very succinct and 
terse definition in the case of San Francisco against the Califor- 
nin Steam Navigation Co., reported in the tenth volume of the 
California Reports at page 505. The opinion is by Judge Bald- 
win, Judge Field. afterwards associate justice of the Supreme 
Court of the United States, concurring. The opinion is brief, 
and I read: 

The acts relied on by respondent impose these dues on all vessels 
plying coastwise and entestag the harbor of San Francisco; and the 
only question raised on the record is whether the defendants vessels 
are embraced by this definition. 

The terms “ plying coastwise,” in this connection, and the “ coasting 
trade have a settled meaning. They were intended to indicate vessels 
engaged in the domestic trade, or plying between port and port in the 
United States, as contradistinguished from those vessels engaged in the 
foreign trade or plying between a eee of the United States and a port 
ot a foreign country. This is evident from tlie various regulations of 
commerce made by acts of Congress and otherwise, and the numerous 
decisions of the ry ons Courts of the Union and of the several States. 
(Sce Benedict's Admiralty, 131, 123, 28, 35; 1 U. S. Stat. L., 55; 
Id., 94; Id., 305; 3 Id., 4 2 5 Id., 3045 see also 1 Wend., 557; Walkor 
v. Blackwell, 1 Wend., 557; Gibbons v. Ogden, 9 Wheat., 1.) 

In Steamboat Co. v. Livingston (3 Cowen, 713), tbe court, giving a 
definition of the words “ 8 trade,” says: “According to the coast- 
ing trade, it means commercial intercourse carried on between different 
districts In the same State and between different places in the same 
district on the seacoast or on a navigable river.” 

* . . >. * * . 

These authorities, and many more cited by the respondent's counsel, are 
conclusive of the legal meaning attached to the lan e criticized when 
used in revenue and navigation laws, and they are ve of this case, 


The Supreme Court of the United States said in the case of 
Belden against Clase, reported in One hundred and fiftieth 
United States, at page 696: 


Ordinarily the terms “coaster” and “coasting vessel" are applied 
to vessels plying exclusively between domestic ports, and usually to 
those enga in domestic trade as distinguished from vessels engaged 
in the foreign trade or plying between a port of the United States and 
a port of a foreign country. (Gibbons v. Ogden, 9 Wheat., 1.) 


The very question that is here presented came before the 
Supreme Court of the United States in the case of Huss v. 
New York & Porto Rico Steamship Co. (182 U. S., 392), in 
which the question was presented as to whether a vessel en- 
gouged in trade between Porto Rico and New York was engaged 
in the coastwise trade. ‘The court says with reference to it— 
I read from the syllabus: 

Vessels engaged in trade between Porto Rican ports and ports of 
the United States are engaged in the coa; trade in the sense in 
which those words are in the New York pilotage statutes, and 
steam vessels engaged in such trade are coastwise steam vessels under 
Revised Statutes, section 4444. 


I read from the body of the opinion as follows: 


Under the commercial and navigation laws of the United States mer- 
chant vessels are divisible into two : First, vessels registered 
pursuant to Revised Statutes, section 4131. These must be wholl 
owned, commanded, and officered by citizens of the United States, an 
are alone entitled to engage in foreign trade. And, second, vessels en- 
rolled and licensed for the coasting trade or fisheries. (Rev. Sta 
sec. 4311.) These may not engage in foreign trade, under penalty o 
forfeiture. (Sec. 4337.) This class of vessels is also engaged in navi- 
gation upon the Great Lakes and the interior waters of the country; 
n other words, they are engaged in domestic instead of forei trade. 

The words “ coasting trade,” as distinguisbing this of vessels, 
seem to have been selected because at that time all the domestic com- 
merce of the country was either Interior commerce or coastwise, be- 
tween ports upon the Atlantic or Pacific coasts or upon islands so near 
thereto and belonging to the several States as properly to constitute 
a part of the coast. Strictly speaking, Porto Rico is not such an 
island, as it is not only situated some hundreds of miles from the 
nearest port on the Atlantic coast, but had never belonged to the 
United States or any of the States composing the Union. At the same 
time trade with that island is properly a part of the domestic trade of 
the country since the treaty of annexation, and is so recognized by 
the Porto Rican or Foraker Act. By section 9 the Commissioner o 
Navigation is required to make such regulations * * as he 
may deem expedient for the nationalization of all vessels owned by the 
inhabitants of Porto Rico on April 11, 1899. and for the 
admission of the same to all the benefits of the coasting trade of the 
United States; and the coasting trade between Porto Rico .and the 
United States shall be regulated in accordance with the provisions of 
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law Agreeing to such trade between any two great coasting districts 


of the United States.“ By this act it was evidently intended not only 
to nationalize all Porto Rican vessels as vessels of the United States, 
and to admit them to the benefits of their coasting trade, but to place 
Porte Rico substantially upon the coast of the United States and ves- 
sels engaced in trade between that island and the continent as engaged 
In the coasting trade. This was the view taken by the executive ofi- 
cers of the Government in issuing an enrollment and license to the 
Ponce, to be employed in carrying on the coasting trade, instead of 
treating her as a vessel engaged in foreign trade. 


Not only that, Mr. President, but long ago Congress declared 
that commerce between Alaska and any port of the United 
States, of course the vessels engaged in that commerce, passing 
through the waters adjacent to foreign countries is consting 
trade, and that commerce is entitled to the sume exemption and 
subject to the same restrictions as the coasting trude generally. 
With reference to that the Supreme Court says, in the opinion 
from which I am reading: 


That the words “coasting trade“ are not intended to be strictly 
Umited to trade between ports In adjoining districts is also evident from 
Revised Statutes, section 4358, wherein it is enacted that “ the coasting 
trade between the territory ceded to the United States by the Emperor 
of Russia, and any other portion of the United States, shall be regu- 
lated in accordance with the provisions of law applicable to such trade 
between any two great districts.” These great distr'cts were, for the 
more convenient regulation of the coasting trade, divided by the act 
of March 2, 1819 (3 Stat., 492, ch. 48), as amended by the act of May 
7. 1822 (3 Stat., 684; Rev. Stat., sec. 4348), as follows: “ The first 
to include all the collection districts on the seacoast and navigable 
rivers between the castern limits of the United States and the southern 
limits of Georgia; the second to include all the collection districts on 
the seaconst and navigable rivers between the River Perdido and the 
Rio Grande: and the third to incInde all the collection districts on the 
seacoast and navigable rivers between the southern limits of Georgia 
and the River Perdido.” A provision similar to that for the admission 
of the Territory of Alaska was also adopted in the act to provide a 
government for the Territory of Hawalli (31 Stat., 141, sec. 98). which 
2 . 75 that all vessels carrying Hawalian registers on August 12, 

88S, and owned by citizens of the United States or citizens of 
Hawaii, shall be entitled to be registered as American vessels, * * * 
und the coasting trade between the Islands aforesaid and any other 
portion of the United States shall be regulated in accordance with the 
5 of law applicable to such trade between any two great coast- 

g districts, * 

This use of the words “ coasting trade“ indicates very clearly that 
the words were intended to include the domestic trade of the United 
States upon, otber than interior waters, The district court was cor- 
rect in Sgn Bek the Ponce was engaged in the consting trade, and 
that the New York pilotage laws did not apply to her. 

That case as it was considered in the lower court is reported 
in One hundred and fifth volume Federal Reporter, at page TS, 
from which I read, as follows: 

Upon the acquisition of Alaska the same terms were vsed and in the 
same manner for the extension of the “coasting trade" between the 
United States and that Territory far 88 any contiguous const line 
of the United States (act July 27, 1 ; Rev. Stat., sec. 4354), and 
in the act of April 30, 1900, to provide a government for the Territory 
of Hawali (31 Stat., 141, 161, ch. 339, par. 98), there is also pro- 
vision for the “ coasting trade between the Hawa jan Islands and any 
other portion of the United States,” in the same language that is em- 
ployed in the last clause of section 9. This extended use of the words 

coasting trade” was already familiar. Numerous decisions of the 
Commissioner of Navigation as respects trade and navigation by Ameri- 
can vessels between these Territories and the United States have, more- 
over, held such trade to be a part of the coasting trade of the United 
States, entitling the vessels to sail under enrollments and licenses with 
the privileges and exemptions attachi: thereto (Dec. 6.106, Jan. 8, 
1884: also Dees. 5,618, 18,859, 19,364 201, May 3, 1900); and the 
same has been ruled by the commissfoner with regard to trade with 
Porto Rico since the act of April 12. 1900, by Treasure decision 22,282, 
May 16, 1900. It was under these rulings that the registers of these 
vessels were surrendered and coasting licenses taken out. 

Mr. President, significance is given to this language not only 
in this country but as well as in England, for by their general 
customs-consolidation act of 1876 the coasting trade is defined 
as follows: 

All trade by sea from one part of the United Kingdom to an 
part thereof shall be deemed to be a coasting trade, and all ships em- 
gored therein shall be deemed coasting ip and no part of the United 
<ingdom, however situated with regard to any other rt, shall be 
deemed in law, with reference to each other, to parts beyond seas. 


Accordingly, Mr. President, it occurs to me that in the fur- 
ther consideration of this matter we shall be obliged to consider 
that our own vessels passing through the Panama Canal from 
one port of the United States to another port of the United 
States are in Inw engaged in the coasting trade. 

Mr. THORNTON. Mr. President, if no Senator desires to 
address the Senate at this time on the subject of the un- 
finished business, I ask that it may be temporarily laid aside. 

The PRESIDING OFFICER (Mr. Hircucocx). Without 
objection, it is so ordered. 


NAVAL APPROPRIATIONS. 
I now ask unanimous consent to have 


other 


Mr. THORNTON. 


taken up for consideration House bill 14034, being the naval 
appropriation bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 14034) making 
appropriations for the naval service for the fiscal year ending 
June 30, 1915, and for other purposes, which had been reported 
from the Committee on Naval Affairs with amendments. 
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Mr. THORNTON. Mr. President, as Senators will see by 
the report on the bill, the estimates of the department for the 
na val appropriation bill for this year were something in excess 
of $144,000.000. The House cut that down by over $4,000,000, 
leaving the amount reported something over $139,000,000, 
nearly $140.000.000, and the bill was passed by the House sub- 
stantially for that amount. The amount as reported by the 
Senate committee is not quite $141,000,000, being an increase 
over the House bill of slightly over $1,000,000. 

The principal items of increase in the Senate bill over the 
House bill are for the Indianhead powder factory, the increase 
in the appropriation for the various navy yards, for fuel-oil 
storage at San Francisco, and the naval disciplinary barracks, 
the largest single item being half a million dollars for the 
Indianhead powder factory. 

It has been the object of the committee to avoid all useless 
expenditures in this bill, while at the same time giving all 
that was considered absolutely necessary for the use of the de- 
partment—not for the sacrifice of human life, as was said on 
this floor by a Senator last week; not for the purpose of men 
killing each other, as was said by another Senator during the 
same afternoon; but in order to maintain the efficiency of that 
great arm of the national defense which lately has so splendidly 
demonstrated its ability to move swiftly and act strongly in the 
matter of the protection of the national honor. 

I now ask unanimous consent that the formal reading of the 
bill be dispensed with, and that the bill be read for amend- 
ments, the committee amendments to be first considered. 

The PRESIDING OFFICER. Is there objection to the 
request of the Senator from Louisiana? The Chair hears none. 
The Secretary will read the bill. 

Mr. BRISTOW. Mr. President, a great many Senators are 
absent who probably do not know that the naval bill is now being 
taken up. I therefore suggest the absence of a quorum. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Gronna McLean Sheppard 
Brad Hitchcock Martin, Va. Shively 
Bristow Hollis Nelson Stephenson 
Bryan Jones Norris Sterlin; 
Burton Kenyon O'Gorman Sutherland 
Catron Kern Oliver Swanson 
Chamberlain La Follette Page Thornton 
Clapp Lippitt Perkins Timan 
Cummins Lodge Pomerene Vardaman 
du Pont McCumber Saulsbury Walsh 


The PRESIDING OFFICER. Forty Senators have answered 
to their names. ‘There is not a quorum present. 

Mr, KERN. Let the names of the absentees be called. 

The PRESIDING OFFICER. The names of the absentees 
will be called. 8 

The Secretary called the names of the absent Senators, and 
Mr. Crawrorp, Mr. GALLINGER, Mr. JouNsoN, Mr. Lane, Mr. 
Myers, Mr. PITTMAN, Mr. RANSDELL, Mr. SHAFROTH, Mr. SMITH 
of South Carolina, Mr. STONE, Mr. THOMPSON, Mr. WILLIAMS, 
and Mr. Works answered to their names when called. 

Mr. Hucues, Mr. CLARK of Wyoming, Mr. REED, Mr. GORE, 
Mr. BRANDEGEE, Mr. Rosinson, Mr. Smirn of Maryland, and Mr. 
Warre entered the Chamber and answered to their names. 

The PRESIDING OFFICER. Sixty-one Senators have an- 
swered to their names. A quorum is present. The Secretary 
will read the bill for action on the amendments of the committee. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Naval Affairs was, 
under the subhead Pay, miscellaneous,“ on page 3, line 24, 
after the word “proper,” to strike out “$46,000” and insert 
“ $150,000,” and, on page 4, line 6, after the date “1915,” to in- 
sert “ Provided further, That the sum of $104,000, or so much 
thereof as may be necessary, be expended, on the approyal and 
authority of the Secretary of the Navy, for entertaining the 
officers and crews of foreign fleets which may be sent to attend 
and participate in the Panama-Pacifie International Exposition 
in consequence of the invitation of the President of the United 
States, extended in pursuance of the authority contained in the 
joint resolution of Congress approved February 15, 1911, and of 
the authority contained in the act making appropriations for 
the naval service for the fiscal year ending June 30, 1912, and 
for other purposes, approved March 4, 1911, and for defraying 
such other expenses incident to the visit of the said foreign 
fleets as the Secretary of the Navy may deem proper, and the 
said sum shall be available until November 15, 1915,“ so as to 
make the clause read: 


Contingent, Navy: For all emergencies and extraordinary expenses, 
exclusive of personal services in the Navy Department, or any of its 
subordinate bureaus or offices at Washington, D. C., arising at home 
or abroad, but impossible to be anticipated or classified, to be expended 
on the approval and authority of the retary of the Navy, and for such 

urposes as he may deem proper, $150,000: Provided, That the account- 

officers of the asury are hereby authorized and directed to allow, 


in the settlement of accounts of disbursing officers involved, payments 
made under the e “ Contingent, Navy,” to civilian employees 
appointed by the Navy Department for duty in and serving at naval 
stations maintained in the island possessions during the fiscal year 
1915: Provided further, That the sum of $104,000, or so much thereof 
as may be necessary, be expended, etc. 


The amendment was agreed to. 
The next amendment was, at the top of page 5, to insert: 


That the tolls that have been or may be prescribed by the President, 
in pursuance of the authority contained in the Panama Canal act, ap- 
peer August 24, 1912, to levied by the Government of the United 

tates for the use of the Panama Canal shall not be assessed against 

nor collected from any war vessel of any foreign nation which may pass 
through the Panama Canal en route to or in returning from the 
Panama-Pacific International Exposition: Provided, That such vessel 
has been sent by its Government to attend and participate in the sald 
exposition in consequence of the invitation of the President of the 
United States, extended in pursuance of the authority contained in the 
joint resolution of Congress approved February 15, 1911, and of the 
authority contained in the act makin: 1 for the naval 
service for the fiscal 7 755 ending June 30, 1912, and for other purposes, 
approved March 4, 1911. 


The amendment was agreed to. 

The next amendment was, on page 5, after line 19, to insert: 

The Secretary of the Navy is hereby authorized and empowered to 
define and establish suitable anchorage grounds in Hampton Roads, Va., 
and the adjacent waters for the combined fleets of the United States and 
fore Governments which may rendezvous there prior to proceeding to 
the Panama-Pacific International E ition, to be held at the city and 
county of San Francisco, Cal., in the year 1915, as well as to define 
and establish suitable anchorage grounds in the Pag of San Francisco 
and the approaches and waters adjacent thereto during the continuance 
of the said Panama-Pacific International Exposition, and the Secretary 
of the Navy is hereby further authorized to make such rules and regu- 
lations regarding the movements of all vessels in all of the waters 
named as may be necessary in order to insure the proper and orderly 
conduct of such features as may be planned for the combined fleets and 
to provide for the safety of the vessels participating therein; and such 
rules and regulations when so issued and published shall have the force 
and effect of law. 


The amendment was agreed to. 

The next amendment was, under the subhead Bureau of 
Navigation,” on page 7, line 12, after the words “recruiting 
parties,” to strike out “$130,000” and insert “$150,000,” so as 
to read: 

Recruiting: Expenses of recruiting for the naval service; rent of 
rendezvous and expenses of maintaining the same; advertising for and 
obtaining men and apprentice seamen; actual and necessary expenses 
in lieu of mileage to. officers on duty with traveling recruiting parties, 
$150,000, 

The amendment was agreed to. 

The next amendment was. on page 9, line 23, after the word 
“ranges,” to strike out “$100,000” and insert $115,000,” so 
as to make the clause read: 

Gunnery exercises: Prizes, trophies, and badges for excellence in 

nnery exercises and target practice; for the establishment and main- 
enance of shooting galleries, target houses, targets, and ranges; for 
hiring established ranges, and for transportation of civilian assistants 
and equipment to and from ranges, $115,000. 

The amendment was agreed to. 

The next amendment was, on page 11, line 17, after “ $90,000,” 
to insert: “ Provided, That as much of this appropriation as 
practicable shall be used in producing and preparing, by survey 
or otherwise, American charts and sailing directions to replace 
those of foreign production which now have to be purchased 
abroad; and for this purpose the Secretary of the Navy is 
authorized to detail such naval officers as may be necessary to 
the Hydrographic Office,” so as to make the clause read: 

Ocean and lake surveys.—Hydrographic surveys, including the pay of 
the necessary hydrographic surveyors, 0 0 draftsmen and re- 
corders, and for the purchase of nautical books, charts, and sailing 
directions, $90,000: Provided, That as much of this appropriation as 
practicable shall be used In producing and preparing, by survey or 
otherwise, American charts and sailing directions to replace those of 
foreign production which now have to be purchased abroad; and for 
this purpose the Secretary of the Navy is authorized to detail such 
naval officers as may be necessary to the Hydrographic Office. 

The amendment was agreed to. 

The next amendment was, on page 17, line 2, after the word 
“consideration,” to insert: “And provided further, That the 
pensions of beneficiaries of the Naval Home shall be disposed 
of in the same manner as prescribed for inmates of the Soldiers’ 
Home, as provided for in section 4 of the act approved March 
8, 1883, under such regulations as the Secretary of the Navy 
may prescribe, except that in the case of death of any bene- 
ficiary leaving no heirs at law nor next of kin any pension 
due him shall, subject to the foregoing provisions, escheat to 
the naval pension fund.“ so as to read: 

That the governor of the Naval Home is hereby authorized and 
directed, under such regulations as may be prescribed by the Secretary 
of the Navy, to make diligent inquiry in every instance after the 
death of an inmate to ascertain the whereabouts of his heirs or next 
of kin: And provided further, That claims may be presented hereunder 
at any time within five years after moneys have been so deposited gn 
the Treasury, and, when supported by competent proof In any case 
after such Apt in the Treasury, shall. be certified to Congress for 
consideration: And provided further, That the pensions of benefictaries 
of the Naval Home shall be disposed of in the same manner as pre- 

bed for inmates of the Soldiers’ Home, as provided for in section 4 
of the act approyed March 3, 1883, under such regulations as the Sec- 
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retary ot the Navy may prescribe, except that in the case of death of 
any eficiary leaving no heirs at law nor next of kin any pension 
due him shall, subject to the foregoing provisions, escheat to the naval 
pension fund. 

The amendment was agreed to. 

The next amendment was, under the subhead “Bureau of 
Ordnance,” on page 19, line 6, after the word “ until,” to strike 
out June 30, 1916,” and insert “ expended,” so as to make the 
clause read: 

For 2 or renewing breech mechanisms of 38-inch, 4. inch, 
5-inch, and 6-inch guns, to be available until expended, $75,000. 

The amendment was agreed to. 

The next amendment was, on page 19, line 10, after the word 
until,“ to strike out June 30, 1916,” and insert “ expended,” 
so as to make the clause read: 

For replacing Mark VI 6-inch 
ing and modernizing the Mark 
expended, $150,000. 

The amendment was agreed to. 

The next amendment was, on page 19, line 12, after the word 
„ until,” to strike out “June 30, 1916,” and insert “expended,” 
so as to make the clause read: 

For liners for eroded guns, to be available until expended, $100,000. 


The amendment was agreed to. 

The next amendment was, on page 19, line 20, after the word 
“until,” to strike out “ June 30, 1916,” and insert “ expended,” 
so as to make the clause read: 

Torpedoes and appliances: For the purchase and manufacture of 
torpedoes and appliances, to be available until expended, $1,000,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “Bureau of 
Yards and Docks,“ on page 22, line 2, after “$425,000,” to insert: 

Provided further, That the Secretary of the Navy is hereby author- 
ized in his discretion to exceed the amount appropriated under main- 
tenance, yards and docks,” in an amount equal to the total of such ex- 
penditures in navy yards heretofore charged to other appro riations as 
properly constitute a part of yard maintenance: Provided, That no ex- 
penditures shall be thus transferred from aog other appropriations to 
the appropriation maintenance, yards and docks,” except as may be 
necessary to compute more accurately the cost of work at navy yards, 
including all direct and indirect charges incident thereto: Provided 
further, That the Secretary of the Navy is hereby directed to report 
the sum or sums transferred and the necessity therefor: And provided 
further, That nothing herein contained shall operate to increase the 
total amount approprlated for the naval service. 

Mr. MARTIN of Virginia. I make the point of order against 
that amendment that it is general legislation on an appropria- 
tion bill. 

Mr. THORNTON, Mr. President, I wish to say to the Sena- 
tor from Virginia that, though he is the proper judge of his 
own action in the matter, the department consider that this 
amendment is necessary. They gave two reasons for it. One 
was economy in the administration of the yards, and the other 
was to be able to show by the system of bookkeeping exactly 
the cost of the maintenance of those yards. 

The PRESIDING OFFICER. Will the Senator from Vir- 
ginia state his ground for making the point of order against the 
amendment? 

Mr. MARTIN of Virginia. It is general legislation, Mr. 
President; it lays down rules and regulations, and authorizes 
money to be used for one purpose which is appropriated for 
another purpose. It seems to me that it is plainly a matter of 
legislation, and not a matter of appropriation, that is referred 
to in the amendment. 5 

It is true the amendment is so vague and indefinite as to be 
difficult of comprehension; I am not clear as to what is aimed 
at in the amendment; but it seems to contain nothing but a 
legislative provision. I hardly supposed that the committee 
would insist that it was in order; indeed, I understand from 
a member of the committee that he has no question whatever 
that it is general legislation. 

The PRESIDING OFFICER. The Chair is in some doubt. 
It seems to be rather a yague provision, but it apparently gives a 
latitude or discretionary authority to the Secretary of the Navy 
to transfer an amount of money appropriated to one fund to an- 
other fund. Is that a correct statement of the amendment? 

Mr. MARTIN of Virginia. It gives the Secretary of the 
Navy the right to use an indefinite sum of money; it makes 
various appropriations, and then authorizes the Secretary of 
the Navy to use the money so appropriated for other purposes, 
which could not be done except by legislative enactment. The 
„Secretary of the Navy could not possibly have the right to take 
money appropriated for specific purposes and use that money 
for other purposes without such authority. It is a legislative 
provision of a general nature; it is not giving a specific direc- 
tion to an appropriation. If it were simply that, the amend- 
ment would be in order, but it is a general authority, a legis- 
lative provision governing the disposition of moneys appro- 
priated by this bill. It is not a limitation or direction as to a 
particular appropriation for a particular purpose, limiting it or 


with Mark VIII guns and repair- 
guns for issue, to be available until 


making it conditional on any specific fact or in the discretion 
of the Secretary; but it is a general legislative provision relat- 
ing to appropriations contained in the bill. It seems to me it is 
something that the Secretary could not possibly do except when 
authorized by legislation. I repeat, this is a legislative provi- 
sion authorizing him to do those things. It seems to me to be 
plainly in violation of the rule. 

Mr. THORNTON. Mr. President, I do not, of course, pro- 
pose to debate the question, knowing that I can not do so under 
the rules, but inasmuch as the Chair has expressed some doubt 
as to the meaning of the amendment, I should like to read a 
letter from the Navy Department, addressed to myself, express- 
ing the ideas of the department as to what was meant by the 
provision, if that would throw any light on the situation. 

The PRESIDING OFFICER. The Chair will be glad to have 
the Senator read the letter. 

Mr. THORNTON. The letter is as follows: 


THE 9 S ae 5 ni 
ashington, Ma. z 
The Hon. J. R. THORNTON. N 


7. 

1 States Senate, Washington, D. C. 

Y Dear SENATOR: I take pleasure in complying with your uest 
for further information as to the reason for and effect 91 the 9 
ment incorporated by the Senate Committee on Naval Affairs into the 
pending appropriation bill—on lines 2 to 17 of printed page 22—with 
Saias to computing the cost of nayy-yard work. 

he said amendment carries no additional a 

It is aimed to facilitate the revision of exist! regulations In such 
manner as to separate cost of upkeep from cost of output. 

Since the act of June 24, 1910, provides that the cost of navy-yard 
work shall include all charges incident thereto, the whole — tA of 
Navy cost kee ing 3 upon the proper interpretation of the word 
“incident. f too broad an interpretation be used and upkeep ex- 
penses at navy yards be consequently spread over the cost of output 
without proper discrimination, then costs of navy-yard construction 
will 5 to be greater than they are in fact. uch seems to have 
2 . present conditions, Which conditions the amendment will 

ng. 

The 5 for maintaining navy yards is not open to question. 
They must be kept in working order as a part of the national defense ; 
and as the expense of maintenance will go on whether any ships are 
built there or not, the legitimate charge to construction includes only 
the additional expense over and above what would have been incurred 
if such construction had been done elsewhere. Hence, when Congress 
asks for a statement building costs, it is misleading to be obliged to 
answer with a total which includes pure noxos 5 z 

The passage of the amendment referred to wii materially assist this 
department in correctly N e the said charges and more nearly 
effectuating the intent of the law. 

Sincerely, yours, 


ropriation. 


JOSEPHUS DANIELS. 


The PRESIDING OFFICER. The Chair is disposed to rule 
that the amendment is general legislation, and will sustain the 
point of order. : 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs was, 
at the top of page 23, to strike out: 

That to ca out the purpose of so much of the act of h 4, 
as authorizes the President to have constructed ma pike 12 250 ee 
oe of abo a 7 Ney pee not to 1 31 E 000. there is 

ropr ‘or 
— Pe repr e provement of building slips and equip- 

The amendment was agreed to. 

The next amendment was, on page 23, after line 6, to strike 
out: 

The unexpended balance under the n “ Marine barracks, 
Boston, Mass.,“ for the fiscal year ending June 30, 1914, is hereby 
covered back into the Treasur sA 

And in lieu thereof to insert: 


That the unobligated balance under the appropriation Marine 
barracks, Boston, Mass.,“ for the fiscal year ending June 30, 1914, not 
exceeding $148,000, is hereby made available for building slip and 
equipment, 

The amendment was agreed to. 

The next amendment was, on page 23, line 18, after the 
words “ Pier D,“ to strike out “$12,000” and insert $25,000”; 
in line 19, after the word exceed.“ to strike out $130,000 ” and 
insert “$150,000”; in line 21, after 515.000,“ to insert ex- 
tend second-floor mold loft, $8,500"; and in line 23, after the 
name New York,” where it occurs the second time, to strike 
out “$122,000” and insert “$143,500,” so as to make the 
clause read: 


ware yard, New York, N. Y.: Paying and grading. to continue, 
$15, ; yard railroad, extension and equipment, $15,000; to complete 
Pier D, $25,000; toward construction of Pier C {cost not to exceed 


$150,000), $65,000; distributing system, extensions, to continue, in- 
cluding separator receivers, $15,000; extend second-floor mold loft, 
$8,500; in all, navy yard, New York, N. X., $143,500, 

The amendment was agreed to. 

The next amendment was, on page 24, line 1, after “$15,000,” 
to insert “building slips and equipment, $200,000," and in 
line 2, after the name Philadelphia,” to strike out “ $65,000” 
and to insert $265,000," so as to make the clause read: 


Navy yard, Philadelphia, Pa.: Quay walls and_piers $50,000 ; power- 
plant improvement (to install rotary converters), $15,000; building 
sipa 000. equipment, $200,000; in all, navy ‘yard, Philadelphia, 

Q * * 
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Mr. THORNTON. On page 24, line 1, after the word “ build- 
ing,” the word should be “stip” Instead of “slips,” so as to read 
“building slip.” I move that amendment to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Nayal Affairs was, 
on page 24, after line 3, to insert: 

Navy yard. Washington. D. C.: Fireproof general storehouse (cost not 
to exceed $225,000), $100,000. 

The amendment was agreed to. 

The next amendment was, on page 24, line 7, after the name 
“Virginia,” to strike out “Repairs” and insert“ New dry dock 
(to cost $3,000,000), $200,000; repairs,” and in line 12. after 
“ $150,000,” to insert “in all, navy yard, Norfolk, Va., $225,000,” 
so as to make the clause read: 

Navy yard, Norfolk, Va.: New dry dock (to cost $3,000,000), 
$200.000; repairs, buildings, St. Helena, $25,000 ; the 150-ton crane 
authorized by the act of March 4, 1913, shal? be of the floating revolv- 
ing type, and the limit of cost is hereby increased to $450,000; in all, 
navy yard, Norfolk, Va., 822.000. 

Mr. THORNTON. On page 24, line 8, after the word “ cost,” 
I know that the bill which was reported to the Senate contained 
the words “not to exceed,” but those words are not in the 
printed bil: on Senators’ desks. I suggest that amendment to the 
amendment. 

The PRESIDING OFFICER. The amendment to the amend- 
ment suggested by the Senator from Loulsiana will be stated. 

The Secretary. On page 24, line 8, after the word “cost,” it 
is proposed to insert “not to exceed,” so as to read: “to cost 
not to exceed $3,000,000.” 

Mr. KENYON. Mr. President, I should like to ask the Sena- 
tor having charge of this bill just what this Item means as to 
this new dry dock. Does the making of the appropriation of 
$200,000, to cost 83.000.000.“ mean that the provision is giving 
the status that $3.000,000 is to be expended? 

Mr. THORNTON. Yes, sir; not to exceed that much. In 
other words, it is estimated that the entire work wi!l cost 
53.000.000, of which $200,000 is now given for immediate 


purposes. 
Mr. KENYON. Is there anything in any report of a com- 
mittee or in hearings showing the necessity of this expenditure 


of 83.000.000? 
Yes, sir. I will read a statement to the 


Mr, THORNTON. 
Senator. What I shall read is a letter from the Navy Depart- 


ment. It is as follows: 
Navy DEPARTMENT, 


Washington, May 9, 1914. 
CHAIRMAN COMMITTEE ON NAVAL AFFAIRS, 
United States Senate, 


My Dear SENATOR: I deem it of the utmost importance that there be 
restored to the naval bill the authorization and initial appropriation 
requested by the department in its original estimates for a new dry 
dock at the Norfolk Navy Yard. 

The necessity for this additional dock has been strongly represented 
to me by the General Board of the Navy and the experts and authorities 
of the Navy Department. 

We have three docks at Norfolk at this time, but owing to the 
greater size and draft of our newer vessels they are only available for 

hipa of less recent design. As a matter of fact, there are no docks 
under construction or contract on the Atlantic coast which can take 
a battleship of 30.000 tons, and only one dock—No. 4 at New York— 
when completed which can dock the Wyoming class. This is obvious! 
a very serious state of affairs and one which should be remed! 
without delay. 

The department and the General Board have long ized the 
need for increased docking facilities, inadequacy of which In time of 
war might lead to serious consequences, for if several of our battle- 
ships of the first line were seriously damaged with only one dock 
available to receive them it would result in embarrassing delays, and 
moreover if the injuries were sustained while in action on the South 
Atlantic coast the absence of a suitable dry dock nearer than New York 
might result In the total loss of a ship through its unseaworthiness 
for a long voyage. Such a circumstance would also deprive the fleet 
of one or more vessels. which would have to be withdrawn to convoy 
the injured vessel or vessels up the coast. 

Norfolk is the most logical point for another big dock. It has 
coaling and repair facilities ht at hand, of quick and easy access 
by the same entrance channel, and it is at Hampton Roads more 
frequently than elsewhere where we have the fleet rendezvous. 

I respectfully urge that the ee be inserted Ag A 22 of the 
naval bill as reported to the House. following ‘ $25,000,” in Une 21, 
viz, “new dry dock, to cost $3,000,000, $200,000.” 

Very sincerely, 
FRANKLIN D. ROOSEVELT, 
Acting Secretary of the Navy. 

Mr. KENYON. I should like to ask the Senator from Loui- 
siana if there was an estimate before the committee of the cost 
of this dry dock? Was the letter the Senator has just read the 
only estimate before the committee? How did $3,000,000 hap- 
pen to be agreed upon? 

Mr. THORNTON. It was estimated that the work would cost 
$3,000,000. 

Mr. KENYON. That was an estimate by whom? 

Mr. THORNTON. By the department. 

Mr. KENYON. By the Navy Department? 


Mr. THORNTON. Yes, sir. 
Mr. KENYON. Were there any hearings befor» the com- 
mittee as to Norfolk being the best place for a dry dock? 


Mr. THORNTON. I shall have to ask the Senator from 
Virginia [Mr. Swanson] to answer that, he perhaps being more 
familiar with it than I. 

Mr. KENYON. It is an innocent looking item, but it involves 
the expenditure of $3.000,000. 

Mr. SWANSON. Mr. President, I will suggest to the Senator 
from Iowa that we are building a dry dock of this character at 
Pearl Harbor, in the Hawaiian Islands, for the Pacific coast. 
The department has for years and years, through the General 
Board, consisting of Admirals Dewey, Wainwright, and others, 
recommended continuously the construction of such a dock at 
Norfolk. Nearly one-half of all the ships that are docked 
on the Atlantic coast are docked at Norfolk; to be accurate, 
about 50 per cent. The statistics will show that; and it is im- 
possible on the Atlantic coast, with the present inadequate dock- 
ing facilities, for docking to be made with sufficient rapidity. 
If an injury happens to a battleship, there is only one dock 
where it can be docked at present, and that is in New York. 
When the Arkansas was injured it took nearly three months 
before she could be released from the dock, and consequently 
if anything should happen to a number of ships, or if any 
emergency should arise, unless there was another dock to re- 
pair ships we would be almost helpless. 

The department has made an estimate as to what the new 
dry dock will cust, the ultimate cost to be some $3.000,000, the 
items being given in the hearings. This matter Es been before 
Congress and has been urged from year to year, and the Navy 
Department says that there is no matter more important to 
the Navy than the construction of this dry dock. 

Mr. KENYON. I should like to ask the Senator how long it 
will require to construct this dry dock? 

Mr. SWANSON. It will take two years or more, possibly. 

Mr. KENYON. Then, the balance of this money will be car- 
ried in the appropriation bill of next year? 

Mr. SWANSON. It will be carried in the succeeding appro- 
priation bils ns needed, when the $200.000 now proposed to be 
appropriated has been expended. Next year they will make an 
estimate. and appropriations will be made as needed. 

Mr. KENYON. This $200,000 will not carry the project for- 
ward for a year. will it? 

Mr. SWANSON. It will carry it forward until Congress meets 
in December, when additional appropriations can be made as they 
are needed. That is the usu: way such appropriations are made. 

Mr. JONES. Mr President, I should like to ask the Senntor a 
question. As I understand. the department can proceed to let con- 
tracts for the construction of this dry dock under this provision? 

Mr. SWANSON. The department can let contracts for the 
construction of the dry dock under this provision not to exceed 
the sum of $3,000,000. 

Mr. JONES. How many dry docks are there on 
coast? 

Mr. SWANSON. There are three dry docks at Norfolk—— 

Mr. JONES. There are three at Norfolk now? 

Mr. SWANSON. There are three now at Norfolk, but only 
one that is sufficient to accommodate our present modern battle- 
ships. There is one at Brooklyn, and I think there are‘dry 
docks of different sizes at all of the naval stations. 

Mr. JONES. What I shou'd like to know is how many dry 
docks there are on the Atlantic coast in which can be docked a 
modern battleship? 

Mr. SWANSON. Only one for the 
and that is at Brooklyn. 

Mr. JONES. Just one? 

Mr. SWANSON. And I think that is not completed. 

Mr. LODGE. The one at Brooklyn is in process of construc- 
tion. 

Mr. JONES. Is there not any dry dock on the Atlantic coast 
in which modern battleships may be docked? 

Mr. LODGE. Not battleships of the largest size. 

Mr. JONES. I mean a dock that would accommodate one of 
the ships which has been provided for in the last few years. 

Mr. LODGE. Not the largest sized battleships. 

Mr. JONES. Where are they docked when they need to be 
docked? 

Mr. LODGE. The very large battleships have only been built 
in the last few years. 

Mr. JONES. Have we not had any of the large battleships 
completed in the last five years? 

Mr. SWANSON. Battleship 39. now building, will have a 
displacement of 31.000 tons, and consequently will require 
a larger dock than a battleship of 20,000 tons; and the object of 
this amendment is to provide for a dock that will take care of 
such ships, 


the Atlantic 
` 


very largest, latest ships, 


1914. CONGRESSIONAL RECORD—SENATE. 9301 


Mr. JONES. We have, then, as I understand, no dock on the Mr. JONES. That makes five, and one under way. 
Atlantic coast in which battleships that we have authorized Mr. SWANSON. If the Senator will allow me, at page 844 of 


during the last six or seven years can be docked? the Navy Yearbook, he will find a description of each dock in 
Mr. SWAN Son KER has been a great increase in the size | the United States, including their size and other data. If there 
of battleships in the last few years. is no objection, I will insert the table from the Yearbook bear- 


Mr. JONES. How many docks have we on the Atlantic that 
will dock the largest vessels authorized within the last six years? ing on the subject as a part of my remarks. 
Mr. LODGE. There is one at Portsmouth, one at Boston, | The PRESIDING OFFICER. In the absence of objection, 


one at New York, they are building a larger one at Brooklyn, | permission is granted. 
and there is one at Charleston and one at Norfolk. The table referred to is as follows: 


United States naval docks. 
Revised by Bureau of Yards and Docks, October, 1913.) 


Body of dock. 


Yard or station. | BOCK 


erning Depth 


Width at} width ew 
coping. 6 lest fez ih 
above | | a 
sill. osill. 


Ft. in. | Ft. im. | Ft. in. Fi. in. 
Tortsmouth . . . . © 2 Dry dock. . . . 2 aha oja e 2% 
Boston 257 1 ya po 3 | 10% 25 1 
SSE 70 0 30 0 101 81 o 4) 30 0 
New Nor. 320 31 moth or da 6] 3 a 
S cock 451 3} 23 390 6 % 6 | 2 
Lo.. “4 621 oA 27 Hi 105 4 77 Of. 20 8 
S 604 9 32 11 120 3)/112 0 35 
Thitadelphlaa 459 1 2 11 % o 57 25 1 
BOs sees 731 if 27 101 102 1 91 100 29 1 
Norfolk.. Ci Aa E eet Ute tr ENRE Le R Y DEE ER 3 1 
Do. 459 8 85 0 58 8 2⁵ 
Do.. 782 0 112 4 101 0 3¹ 
Charleston 548 0 31 113 O% 101 11g 31 lj 
Mare Island 459 17 2 % %% eje o j| 2 3 
729 1%} 28 101 113 92 3} 30 3 
618 71 130 1}! 7% 31 28 92 83 74 0 29 19 
6801 813 113 0 3⁵ 123 9} 4 38 
= pae 0 138 0/14 0 32 123 2 4 * 
333. aon 
Since o l F 
ongapo... f 
Port Royal *.. 0 | 26 0 
History of construction. Channel from dockyard to sea. 
> Dock Controlling | Control- 
Yard or station. = Date of 
No. | com- | Pate Cost to date of Mad hn depth | ling | Maximum draft ship for | Maximum draft ship for 
monce- pleted. completion. y channel at mean low water. | channel at mean high water. s 
ment. > 
Feet. z 
Portsmouth 2f 1899 1906 $1, 122, 805. 59 7.8 40.0 laure contemplated. 
Boston 11 1827 1833 972,717.29 9.6 35.0 0. 
1 2) 1899 1905 1, 100,000.00 9.6 35.0 Do. 
New-York..... 11 1841 1851 2,003, 408. 05 4.2 31.0 Do. 
Do 2 1887 1901 1, 191, 821. 76 4.2 31.0 Do. 
Do. 3| 1893 1897 654, 707.08 4.2 31.0 Do. 
Do.. 41 1905 1913 2, 500, 000. 00 4.2 31.0 Do. 
Philadelp! 1} 1889 1891 548, 700,00 5.9 25.5 Do. 
Do: 21 1809 1908 1,471, 550.67 5.9 25.5 Do. 
Norfolk 11 1837 1834 943, 676.00 2.8 27.0 Do. 
Do. 2 1887 1889 504, 880.76 2.8 27.0 Do. 
DD 31903 1911 61, 728, 965.93 2.8 27.0 Do. 
Charleston... 11 1902 1908 1, 250, 000. 00 5.2 22.0 .| Mississippi. 
Mare Island. 11 1872 1891 2, 772, 332. 08 4.8 20.0 Georgia. 
NN 21 1899 1910 1, 679, 655. 80 4.8 20.0 Do, 
Puget Sound 11 1892 1896 632, 636.33 7.8 42.0 Tarpo contemplated. 
De. 2 1908 1913 2, 300, 000. 00 7.8 42.0 e 
Pearl Harbor. i T 1.2 35.0 Do. 
Polloc, P. 17 1 4.8 100.0 Do. 
Pensacola. 1 1.1 30.0 Do. 
New Orleans. 11 1899 | 1902 |  9809,712.52}.......... 28.0 Delaware. 
Olon. oe 1 4.0 70.0 Largest contemplated. 
Port Royal“. 7.0 21.0 


Maximum. 

*Minimum. 

tOut of commission or abandoned. 

Data for these vere oen upon hydrographic letter 45005-16248 of Nov. 28, 1910, with recent corrections. (Furnished by Bureau of Yards and Docks.) 


t Tn 8 — t a 
‘Contract price complete. 
‘Under construction. 


l 
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Mr. JONES. That would not give me the information I 
want, because I would not know from it the size dock necessary 
to accommodate our battleships; and I want some member of 
the committee to give me that information. 

Mr. SWANSON. The Panama Canal, when completed. will 
accommodate a vessel 1.000 feet long and 110 feet broad; and 
they are now constructing o dry dock in Brooklyn of those 
dimensions. The one at Norfolk is to be of a similar size, as it 
is estimated that that will be the ultimate size of battleships 
in the future. 

Mr. JONES. How many dry docks have we on the Atlantic 
coast under way, if any. in which could be docked the battleship 
provided in the last naval appropriation bill? 

Mr. SWANSON. None. 

Mr. THORNTON. It was stated in the letter from which I 
have already quoted that— 
there are no docks under construction or contract on the Atlantic coast 
which can take a battleship of 30,000 tons. 

Mr. LODGE. There is no dry dock sufficient to accommodate 
that battleship at the present time. 

Mr. SWANSON. The construction of the dry dock at Norfolk 
has been urged from year to year. 

Mr. KENYON. If we build larger battleships next year or 
the following year, the proposed dry dock at Norfolk will not be 
suflicient to accommodate them. 

Mr. SWANSON. The Senator is mistaken. The capacity of 
the locks of the Panama Canal is presumed to measure the 
limit of size of the battleships which we will build. The dock in 
the Hawatian Islands and the one proposed at Norfolk are de- 
signed to accommodate the largest vessels that can go through 
the Panama Canal. 

Mr. KENYON. We shall build as large battleships as any 
other nation in the world, that is certain; and we had better 
have a dry dock that will be sufficient to last a few years if 
the size of the battleships shall be increased. 

Mr. SWANSON. We are now building as large battleships 
as any other nation, and the proposed dock at Norfolk is in- 
tended to be able to dock a ship a thousand feet long and 110 
feet broad. That is what the Navy Department desires. 

Mr. KENYON. These dry docks are used sometimes, are 
they? 

Mr. SWANSON. They are used continuously. If the Sena- 
tor will look into the matter, be will find that Dock No. 1, at 
Norfolk, was used 234 days during the past year, Dock No. 2 
was used 200 days, and Dock No. 3 was used 278 days. This 
indicates great use of these docks and evinces the vast im- 
portance of the Norfolk Navy Yard. 

Mr. WEEKS. Mr. President, the Senator from Virginia 
made an interesting statement a few moments ago, to the 
effect that one-half of the repairs to the battleship fleet were 
made at Norfolk. Who determines that policy? 

Mr. SWANSON. I referred to the number of days in which 
ships were docked, or, rather, to the number of vessels—of 
days in a year docked at Norfolk. During the past year 331 
vessels were docked on the Atlantic, of which 144 were docked 
at Norfolk—about 40 per cent. 

Mr. WEEKS. Why should that be so? Why should one- 
half of the repairs for the battleships be done at Norfolk when 
we have four or five other yards where there are dry docks? 

Mr. SWANSON. That is due to the fact that the battleship 
fleet are at Hampton Roads more than anywhere else. That is 
where they rendezvous—where they have their practice. I did 
not mean to say that one-half of the repairs were made at 
Norfolk. but nearly one-half of the ships that are docked are 
sent to be docked at the dry dock there. 

Mr. WEEKS. That amounts to the same thing. 

Mr. SWANSON. The Senator misunderstood me, if he un- 
derstood me to say thut one-half of the repairs are made at 
Norfolk. I do not suppose they do one-fourth of the repairing; 
but, on account of the nearness of the ships to the yard at Nor- 
folk and on account of the rapidity with which it is desirable 
that the ships be placed in the dock. the records show that the 
figures I have given in regard to Norfolk are approximately ac- 
curate. It is becnuse of this that the necessity arises for 
selecting Norfolk for this new dry dock. 

Mr. THORNTON. Mr. President. in that connection perhaps 
it might facilitate matters and might give some additional in- 
formation to the Senator from Massachusetts if I should read 
again that one paragraph of the letter of Mr. Franklin D. 
Roosevelt, Acting Secretary of the Navy. to the committee, show- 
ing why Norfolk is the proper place for this dry dock, about 
which there seems to be some difference of opinion. Mr. Roose- 
velt says: 

Norfolk ts the most logical point for another big dock. It has coaling 
and repair facilities right at band, of quick and easy access by the same 


entrance chann is a fréquen 
elsewhere Where ee make the Sexe tec okie OT R 

Those are some of the general reasons which he gives. 

Mr. WEEKS. I should like to ask the Senator from Lou- 
isiana if that is Mr. Roosevelt’s opinion or the opinion of the 
General Board? 

Mr. SWANSON. If the Senator from Louisiana will allow 
me, the General Board has recommended the construction of the 
new dry dock at Norfolk. 

Mr, WEEKS, Has the General Board, in recommending a 
new dry dock, recommended that it be located at Norfolk? 

Mr. SWANSON. I understand that it has. 

Mr. WEEKS. Has it made that specific recommendation? 

Mr. THORNTON. I will say that Mr. Roosevelt, Acting Sec- 
retary of the Navy, adds in his letter: 

The necessity for this additional dock has been strongly represented 
to me by the General Board of the Navy and the experts and author- 
ities of the Navy Department. 

Mr. WEEKS. Of course, it goes without saying that so long 
as we continue to build battleships of large type every two or 
three years we will have to provide dry docks for them, but I 
could not quite understand from the statement which I under- 
stood the Senator from Virginia to make why one-half of the 
repairs or one-half of the docking was done at Norfolk, and it 
is almost certain that if this dock is built there an additional 
pronoruon of repairs and of docking will be done there in the 

uture. 

Mr. SWANSON. According to my understanding, of the num- 
ber of days in which the dry docks of the Navy are used, those 
at Norfolk show about twice the use of any others. There are 
dry docks at other stations, but the fact that the dry docks at 
Norfolk are used so much more than the dry docks at other 
places was one of the reasons why the General Board recoin- 
mended the construction of the new dry dock at Norfolk. Ad- 
miral Watts—and the unanimous sentiment of nearly all those 
connected with the Navy is that Norfolk is the proper place 
to locate the new dry dock. 

Mr. WEEKS. Admiral Watts is not on the General Board, 
Mr. President. Admiral Watts is Chief of Construction. 

Mr. SWANSON. Here is the report of the General Board on 
page 808 of the hearings: 

The General Board is of opinion that this yard— 

Referring to Norfolk— 
should be eee te and efforts made to deepen the channels 
leading to it In course of the next few years, and that it should be 
made one of our chief naval bases. 

Mr. JONES. Mr. President, a moment ago, in answer to a 
question of the Senator from Iowa [Mr. Kenyon], the Senator 
from Virginia said that he thought it would take a year or two 
years to complete this dry dock. Does the Senator know when 
the battleship provided in the last naval appropriation bill will 
be completed? 

Mr. SWANSON. I think one or two of our largest battle- 
ships have already been launched; and there is at present no 
place to dock it. 

Mr. JONES. So that it can not be placed in dry dock until 
we construct this new dock? 

Mr. SWANSON. No; except at the Brooklyn Navy Yard, 
where it might be docked. 

Mr. JONES. I want to state to the Senator how long it has 
taken us heretofore to build these docks. The last dock at 
Norfolk was in course of construction from 1903 to 1911, or 
eight years. 

Mr. SWANSON. It would depend upon how fast the money 
is appropriated. 

Mr. JONES. That certainly was not the cause of the delay in 
the construction of the last dock in Norfolk. The appropriation 
for that dock was 581.728.000. 

I am making these suggestions merely to show the urgency 
of the dry dock in which the Senator is interested. If the 
battleships which are now building and which it is proposed to 
authorize in this bill can not now be accommodated in any of 
the existing dry docks, we ought to hurry this new dock along 
as fast as possible. 

Take the navy yard at Puget Sound. We have just completed 
n dry dock there that will take the largest battleship. and yet 
that dock was from 1908 to 1913 in process of construction, or 
five years, so that if there is any doubt about the money pro- 
vided in this bill for the Norfolk dry dock being sufficient to 
carry on this work, we ought to resolve that donbt by seeing 
that an abundance of money is provided. because the first thing 
we know we will have two battleships and no place where they 
ean be docked. 

Mr. SWANSON. It was estimated that all they can spend 
now is $200,000 to begin the work, 
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Mr. JONES. I am merely calling the Senator's attention to 
the delay which we have experienced in building dry docks, 
ranging from five to eight years. 

Mr. SWANSON. If an appropriation is made without delay, I 
am satisfied they can construct it in two years, or three cer- 
tainly. 

Mr. JONES. I am satisfied that the delay of eight years in 
the construction of the present dock at Norfolk was not because 
Congress did not provide the money. It must have been because 
the department failed to prepare the plans or let the contract, 
or something of that kind. That instance shows the time likely 
to be consumed in the construction of such dry docks. 

Mr. THORNTON, It is very plain from the letter of the 
department that they appreciate the importance of the matter 
alluded to by the Senator from Washington [Mr. Jones], and 
they certainly will lose no time in getting the dry dock in a 
situation to handle the business that now can not be handled 
and to provide facilities which may be so much needed at any 
time. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the committee as modified. 

The amendment as modified was agreed to. 

The reading of the bill was resumed. 

The next amendment was, on page 25, line 21, after “ $207,- 
000.“ to insert “to be immediately available, dredging and 
diking. to continue, $20,000,” and in line 23, after the words 
“im all,” to strike out “$237,000” and insert “ $257,000,” so as 
to make the clause read: 

£ ay wall, $20.000; mod- 
ee e eee c y 10,000; im- 
provement of bydraulics, Mare Island Straits, in accordance with re- 
port submitted in House Document No. 1103, Sixtieth Congress, sec- 
ond session, and such modifications as may be made therein in pur- 
suance of the authority contained in the act making appropriations to 
supply urgent deficiencies in appropriations for the fiscal Fear, — 
BCC 
Gal dredging and diking, to continue, $20,000; in all, $257,000. 

The amendment was agreed to. 

Mr. JONES. Mr. President, as I understand, we are consid- 
ering the bill simply for committee amendments now? 

The PRESIDING OFFICER. Those are the only ones now 
being considered. $ 

Mr. JONES. T send to the desk an amendment which I de- 
sire to have read and considered as pending. 

The PRESIDING OFFICER. It will be read for informa- 
tion. 

The Secrerary. After “ $155,000,” on page 25, line 26, it is 
proposed to insert: 

Building slip and equipment. $200,000. 

The PRESIDING OFFICER. The amendment will be printed 
and lie on the table. 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs was, 
on page 26, after line 2, to insert: 

Naval station, Key West, Fia.: Toward construction of breakwater 
(limit of contract, $600,000), $100,000, 

The amendment was agreed to. 

The next amendment was, on page 26, after line 11. to insert: 

The limit of cost of the dry dock at the naval station, Pearl Harbor, 
Hawaii, is hereby increased to $4,986,500. 

Mr. VARDAMAN. Mr. President, I should like to ask the 
acting chairman of the committee or the Senator in charge ot 
the bill to explain this item. I understand that no estimate has 
been made for this amount. 

Mr. THORNTON. Yes; it has. 

Mr, VARDAMAN. What is the estimate? 

Mr. THORNTON. Just what is provided for here. I will 
rend it to the Senator. I will say to the Senator that I also 
have here a letter, which I will read. 

Mr. KENYON. I should like to inquire whether the Sen- 
ator is asking as to Key West or as to Hawaii? 

Mr. VARDAMAN, Pear! Harbor. Hawaii, on page 26. line 13. 

Mr, KENYON. Is there any estimate as to Key West? I 
observe that the amendment relating to Key West has gone by 
without any explanation. I was anxious to have some explana- 
tion as to that. It seems to be quite a substantial sum. 
$600,000, though, of course, it is not much in comparison with 
Hawaii. 

Mr. THORNTON. The explanation of it is that it was offered 
in the committee as an amendment to the House bill and 
accepted for the reason that it had been previously recom- 
mended—in last year’s estimate—by the Navy Department. 

Mr. KENYON. Was there not an appropriation last year for 
this purpose? 

Mr. THORNTON. I understand there was not, 

Mr. KENYON. This is a new project, then? 


Mr. THORNTON.. Yes, sir. 

The PRESIDING OFFICER, The Chair understands the 
Pearl Harbor increase is estimated for. 

Mr. THORNTON. We were on the Pearl Harbor item, but 
the Senator from Iowa has gone back now to Key West, Fla. 

Mr. KENYON. I beg pardon. I thought the Senator from 
Mississippi [Mr. VarpAMAN] was referring to Key West. 

Mr. VARDAMAN. No; I was not. 

Mr. THORNTON. The Senator from Mississippi simply asked 
for an explanation about that; and I should like to read now 
the letter of the department which contains the information 
asked for by the Senator from Mississippi: ? 


Navy DEPARTMENT, 

Washington, May 9, 1}. 
My Drar Senator: I respectfully recommend the restoration to the 
naval bill of the provision appearing on e 24, lines 4 and 5, of the 
naval bill as reported to the House, increasing the limit of cost of the 

Sah mg at the naval station, Pearl Harber, Hawall, to $4,986,500. 

he act approved May 13, 1908, authorized the construction of * one 
graving dock, capable of 8 the largest war vessels of the Navy, 
at a cost not to exceed $2,000,000," and appropriated therefor the sum 
of $300,000, lans were prepared and proposals were received on Feb- 
ruary 13, 1909, after public advertisement, for the construction of a 
dry dock 1,195 feet reg rong gg into two. parts by an intermediate 
ca. m Bids received, being in excess of the amount authorized for 
the work, were necessarily rejected. Bids were again invited cn — 5 

22. 1909, and on July 22, 1909, formal contract was entered into wit 

the San Francisco Bridge Co. for the construction of a dock havin 

length of 589 feet between the inside of coping at head of the dock an 
outer sill. Contract was modified June 27, 1910, after obtaining increase 


in authorized Limit of cost, to provide a dock having the following 
dimensions : 


In, 


Width at entrance, top of k 13 
Width of entrance at coping lexel 


By agreement, dated January 2, 1913, after obtaining a still further 
increase in authorized cost, the length was increased to 1,003 feet be- 
tween inside of coping at head and outer sill, the other dimensions 
remaining unchanged. 

Borlngs and examinations which were made before the award of the 
original contract indicated that the structure could be built in o 
excavation, and the work was started upon this assumption. During 
the month of May, 1911, after practically completing the excavation, 
the contractor began pumping a portion of the work which had been 
surrounded by a cofferdam; when a depth of about 20 feet had been 
obtained it was observed that there was a disturbance in the bottom 


strata, whereupon Har bing was discontinued; after making certain 
examinations, including the driving of test piles, it was arranged by 
supplemental agreement, executed August 5, 1911, that the dock should 


be supported upon piling and that a certain amount of concrete in the 
bottom of the ek should be placed by the underwater method. Work 
was continued, and in January, 1912, the contractor again began pump- 
ing out a section of the work; after unwatering and cm meen | the con- 
erete in. the bottom it was found that on account of unusual physical 
conditions, in combination with difficulties involved In the placing of 
conerete under water, the concrete was not of satisfactory qua ity. 
Further elaborate investigations and experiments were then made, and 
in August, 1912, work was proceeded with, using a much richer mixture 
for the underwater concrete. On February 6, 1913, the contractor began 
unwatering the second section, and on February 17, folowing, while 
still noweatering, an upheaval of the bottom took place, which wrecked 
the cofferdam and the construction of this section. 

After this failure, on receiving advice as to the seriousness of it, the 
department directed the Chief of the Bureau of Yards and Docks and 
Civil Engineer F. R. Harris to go out there and examine the work and 
advise as to the steps necessary to carry it out to a successful compie- 
tion, and at a later date arranged with Mr. Alfred Noble, an eminent 
consulting civil engineer of New York to visit Pearl Harbor and report 
on conditions and suggest remedies. The gist of all of these reports 
were that the department's plans for this dry dock could probably be 
carried out, but would involve great delay and serious hazard and gave 
no great assurance of the successful completion of the work or of its 
entire satisfaction after completion. 

Following this the department learned from the Attorney General 
that the contractors were required to bring the dry dock contracted for 
to completion if if were physically ible to do so, but that they were 
not required to guarantee that the dock would endure and discharge its 
duty successfully after completion. In view of this opinion and of the 
failure to induce the contractors to open up any negotiations looking to 
a change of plan or method of construction, the department, in January 
1914, ected them to proceed with the work under the old plan an 
specifications. Later, however, in February, 1914, the contractors com- 
municated their willingness to the department to take up the question 
of changes in their contract to secure a dock that would be perfectly 
satisfactory and durable. Lursuantly a conference was held at the de- 
8 tween Mr. Noble, the Chief of the Bureau of Yards and 

jocks, and Civil Engineer Harris, which was attended by the chairman 
of the House Committee on Naval Affairs, when all expressed the opinion 
that the construction of the dock under the old plans and specifications 
was not alone fraught with the greatest hazard and probable delay 
im eventual completion, if completed at all, but was inadvisable as 
an engineering work and was not based on satisfactory assurance and 
facters of ety, which are usually required in good engineering prac- 
tice. In short, that it was impracticable. 

These three engineers agreed that a different design, depending upon 
the use of floating caissons or boats, gave every assurance of the suc- 
cessful and early completion of this work, but that it would involve an 
increase in the authorization for this work of approximately, but not 
over, $1,500,000, 

The contract obligation for the dry dock now stands at $3,108,461.61, 
of which the sum of $1,036,330.01 has been paid the contractor on 
monthly vouchers on account of work done. 

There are sufficient funds remaining under the appropriation to de- 
fray the cost of processing with this dry dock on the new plans indi- 
cated during the next fis year, but to enable the department to enter 
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May 27, 


into an agreement with the contractors to proceed on the new pins it 


will be necessary to increase the limit of authorized cost 
structure. 
Very sincerely, 


or this 


FRANKLIN D. ROOSEVELT, 
Acting Secretary of the Navy. 
Hon. B. R. TILLMAN, 
Chairman Committee on Naval Affairs, 
United States Senate, Washington. 

a VARDAMAN, Is that the only estimate that has been 
made? 

Mr. LODGE. If the Senator from Louisiana will permit me, 
this amendment makes no appropriation, 

ar THORNTON. No; there is. no specific appropriation 
made. 

Mr. LODGE. There is no appropriation made. This is sim- 
ply an increase of the limit of cost. It requires no estimate. 

Mr. VARDAMAN, I will ask the Senator from Massachu- 
setts if the original contract for this work was executed by the 
man who had it? 

Mr. LODGE. No; it was not, because the Navy Department 
kept increasing the size of the dock, and also because when 
they began to sink the foundations they found a condition which 
obliged them to change the whole structure of the dock from 
the original system to one of piling and concrete. 

Mr, VARDAMAN. This increase of cost, then, is not due to 
any default on the part of the contractors? 

Mr. LODGE. None whatever. This is the limit of cost 
recommended by the department as the closest estimate of cost 
they can make. 

Mr. VARDAMAN. I notice that in 1908 the limit was $2,- 
000,000, and it has been increased several times since that time. 

Mr. LODGE. I think the limit of cost has been increased 
three or four times. 

Mr. VARDAMAN. In 1908 it was $2,000,000; in 1910, $2,700,- 
000; in 1912 it was further increased to $3,486,500; and now 
it is sought to increase it to $4,986,500. It seems that some- 
body is doing some very inaccurate calculating on this work. 

Mr. SWANSON. If the Senator will permit me, the trouble 
arose in this way: The department ascertained that there were 
some difficulties in connection with the construction. They had 
agreed with this construction company to have the work done 
according to certain plans and specifications. When the diffi- 
culties arose in connection with the foundations and other mat- 
ters the Navy Department sent its best engineering expert, Mr. 
Harris, there to ascertain what the trouble was with the dry 
dock, and what should be done. After going there he recom- 
mended these new plans as the best and most available that 
could be made for a dry dock there. We are compelled to have 
one there, as it is our Pacific outpost. 

Mr. VARDAMAN. I understand the necessity for a dry dock 
there; but it has occurred to me that every time we send a 
man there he changes the plans. 

Mr. SWANSON. If the Senator will permit me, then the 
question was submitted to the Attorney General whether the 
contract with the builders required that the dock should be such 
that it would be available for the use desired by the Navy. 
After discussing and looking into the contract that had been 
made the Attorney General said that we could compel them to 
complete the dry dock according to the original plans and 
specifications, but that there was no liability on their part to 
see that the dock was capable of use by the department as they 
desired. After that, as I understand, the contractors and the 
Navy Department decided that they would adopt the plans 
recommended by Engineer Harris, who is the finest expert that 
the Navy Department has. 

All this amendment does is to authorize the department to 
change the plans, to compromise with the people who were 
building the dock according to the other plans, which will not 
be of much use to us, on account of the condition of the founda- 
tion and otherwise, and to complete it so that it will be of use 
when completed. 

Mr. VARDAMAN, 
on it? 

Mr. SWANSON. None has been squandered. As our battle- 
ships increase in size, it necessitates an increase in the size of 
the docks. 

Mr. VARDAMAN,. But it seems to me the Navy Department 
should have taken into consideration the probability of enlarg- 
ing the battleships, and should not have constructed a dock that 
would be worthless before it was finished. 

Mr. SWANSON. The Senator must recollect that, while it is 
very diflicuit to get a good dry dock there, it is of the utmost 
importance that we should have one. 

Mr. VARDAMAN, Oh, I appreciate that very fully. 


How much money has been squandered 


Mr. SWANSON. As you do your work, you are disappointed 
in the foundation, you are disappointed in the physical condi- 
tions, and consequently you have to change your plans and speci- 
fications to some extent. 

Mr. VARDAMAN. But it seems that every ma: we have sent 
there has submitted a different plan. First it was $2,000,000, 
then $2,700,000, then three million and something, and now it is 
$4,900,000. It seems to me to indicate the most glaring incom- 
petency or carelessness, 

Mr. SWANSON. If the Senator will read the hearings, in 
which the matter was thoroughly investigated by the House 
Committee on Nayal Affairs, and the correspondence between the 
different officials, he will be convinced that the Government has 
acted wisely and economically, and that the difficulties surround- 
ing them have been very well met, and as economically as it 
could have done. They had to stop very frequently on account 
of difficulties that were encountered. Everybody knows that 
Hawaii is the most important place of all in the Pacific for a 
dock. It is our outpost in the Pacific. 

Mr. VARDAMAN. I appreciate that; but it seems that every 
expert, every man we have sent there, has changed the plans 
and has increased the figures—tirst $2,000,000, and then on up 
to nearly $5,000,000, 

Mr. LODGE. Mr. President, if the Senator will allow me, 
there has been no money squandered or lost there. The money 
that has been spent has all been well spent. The department 
stopped further expenditure because the conditions the con- 
tractors found in their excavations were such that they were 
unable to go on without wasting what had been done, and that 
was what led to a resuryey and a new report on the subject. 
The department has neither squandered nor wasted money; but 
the excavations made in the region turned out differently fron 
what their test piling had shown, and they were obliged to 
adopt some new and more expensive plans, in addition to en- 
larging the size of the dock. 

Mr. VARDAMAN. Has the committee been given any as- 
surance that this $4,900,000 will be sufficient? The department 
may change it again before the next session. 

Mr. THORNTON. The head of the department says he has 
every assurance from the most competent engineers that this 
plan will work out right, That is all we can do. 

Mr. JONES, I wish to ask the Senator in charge of the bill 
how much money is now available to carry on the construction 
of this dock? 

Mr. LODGE. Enough to go on with, the Secretary says. 

Mr. THORNTON. The sum of $3,168,461.61 was provided for 
originally for the first contract. Of that, the sum of $1,036,330.01 
has been paid, and the difference will be available. 

Mr. JONES. That has been actually appropriated by Con- 
gress, has it? 8 

Mr. THORNTON. That has been appropriated for doing this 
work. Now they wish to increase the estimate so that it will 
amount to $4,986,500, for the reasons stated. 

Mr. LODGE. If the Senator will allow me, they do not in- 
crease the estimate; they ask for an increase in the limit of 
cost. The money already appropriated is enough to go on witb- 
out further appropriation. 

Mr. JONES. Are they sure that is enough money to carry 
on the work expeditiously? 

Mr. LODGE. That is the statement of the department: 

Mr. JONES. This dock has been under way now since 1908 
or 1909, for five or six years. If the delay has been caused by 
what the Senator from Virginia suggested a while ago with 
reference to Norfolk, we ought to make an appropriation so 
that the work can be carried on rapidly, because, as everybody 
concedes, this is a very important yard and a very iniportant . 
and necessary dock. I note that there is no appropriation in 
the bill to carry on the work; and unless there is an abundance 
of money to carry it on expeditiously, there ought to be some 
appropriation in the bill, By this amendment we increase the 
limit of cost, but we do uot appropriate any additional money to 
carry on the work rapidly, which ought to be done, unless we 
have enough money on hand. 

Mr. THORNTON, There are nearly two and a half million 
dollars on hand now and available to go on with the work. 

Mr. VARDAMAN. I should like to ask the Senator from 
Louisiana, in charge of the bill, how much money has been 
expended on this dock up to date? 

Mr, THORNTON, One million thirty-six thousand three hun- 
dred and thirty dollars and one cent. 

The PRESIDING OFFICER. The question is op agreeing tu 
the amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. 
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The next amendment of the Committee on Naval Affairs was, 
on pige 26. after line 13. to insert: 

Na val poring e Indianhead, Md.: Toward extension of powder 
factury, $500,000. 

Mr. HUGHES. Mr. President. I should like to have that 
amendment go over. I propose to make a point of order against 
it, which I wish to argue later. 1 do not care to do it now 
unless the committee prefers that it shall be done. 

Mr. THORNTON. Do 1 understand that the Senator wishes 
to make n point of order or to reserve a point of order? 

Mr. HUGHES. I propose to make a point of order against 
the amendment; and inasmuch as the Senate is now considering 
committee amendments only, I thought I would like to have it go 
over and revert to it later. 

Mr. THORNTON. So far as the committee is concerned. it is 
quite us willing to have the point of order made now as at 
any other time. 

Mr. HUGHES. 1 prefer not to make it now. I wish to inves- 
tigate the hearings a little more thoroughly. There is no par- 
ticular reason why it should not go over, is there? 

Mr. THORNTON. Will the Senator be ready, by the time 
we finish the other amendments, to take up this one and make 
his point of order? 

Mr. HUGHES. I think so. 

Mr. THORNTON. Then I Will ask that the amendment be 
passed over temporarily. 

The PRESIDING OFFICER. It will be so ordered. 

Mr. JONES. Mr. President, I desire to refer to this break- 
water at Key West and to ask the Senator whether it is purely 
a naval necessity or whether there are any commercial facilities 
to be served by it. I-am asking simply for information. 

Mr. BRYAN rose. 

Mr, THORNTON. The Senator from Florida will answer that 
question. 

Mr. BRYAN. In the hearings of last year, Mr. President, 
there is found a letter from Secretary Meyer, who undertook to 
explain the necessity for a breakwater at Key West. In his 
letter he said: 

The in pro ‘ectly safe anchorage under all 
possite cond 9 pink = Sp . } vessels, not i of the 

avy but of the Army, Lighthouse, Customs, Marine-Hospital, and 
Revenue Cutter Services. Without a breakwater and the inclosed basin 
the water front occupied by the several-execative departments can not 
be developed to provide a safe anchorage or berthing space for torpedo 
craft or iight-draft vessels. 

The various executive departments of the Government located 
at Key West are the naval station, the customhouse, and post- 
otfice building, located within the naval station; the United 
States Murine Hospital, the station ship of the Revenue-Cutter 
Service, and the Wenther Bureau. 

It is the purpose of the department to build a breakwater for 
the protection of torpedo beats, which remain in and around 
Key West almost continually, and for other smaller vessels of 
the Navy. The man-of-war harbor already accommodates the 
large battleships; but sometimes they have winds of 80 miles 
an hour or more, and it is thought that a provision of this char- 
acter is necessury to protect small craft, otherwise they would 
be driven ashore. The revenue cutters, it is stated there, are at 
the mercy of a storm or a hard wind whenever it comes, and it 
comes quite frequently. 

Mr. JONES. Have any of these vessels been driven ashore 
heretofore? 

Mr. BRYAN. Which vessels? 

Mr. JONES. These small vessels—reyenue cutters, ‘torpedo 
boats, ete.? 

Mr. BRYAN. I do not know, Mr. President, whether any 
have been driven ashore-or not. 

Mr. JONES. We have had them there before, have we not? 

Mr, BRYAN. I do not know whether any have ever been there 
during storms or not. 

Mr. JONES. Was any special necessity shown for this break- 
water, other than what the Senator has read? 

Mr. BRYAN. In addition to what Secretary Meyer ‘said, 
Adniiral Stanford appeared before the House committee and 
said: 

The breakwater is absolutely necessary if permanent depth of water 
is to be-obtained— 

And for the protection of the craft I have described. 

Mr. JONES. It would seem that he bases it largely on the 
idea of getting a greater depth of water for the larger ships. 

Mr, BRYAN. The testimony given by Admiral] Stanford was 
to the effect that. in addition to saving ships from foundering 
because of the winds that beat upon the island of Key West. 
the present harbor is so filled up by the washing of the waves 
that the depth of water in the docks they now have is very much 


lessened ; and the Navy Department has come to the conclusion 
that there is no way to meet the situation. except to provide a 
breakwater. The breakwater has been partially provided, I 
think, heretofore; and this is to complete it in order to have 
a harbor of refuge for these ships, and also to prevent the filling 
up of the channel immediately adjacent to the Government's 
property. 

Mr. JONES. Is this harbor used to any extent by commercial 
vessels? 

Mr. BRYAN. Oh, certainly—Key West Harbor. 

Mr. JONES. Of course I do not know the location of the 
naval station, whether it is near the commercial docks or not, 
and whether the harbor that is used in connection with the 
naval station is really used in a commercial way or not. 

Mr. BRYAN. No; the breakwater is not where the commer- 
cial vessels land. It is at a different point on the island. 

Mr. JONES. So it is purely in connection with the naval 
station? 

Mr. BRYAN. Entirely. 

‘Mr. LODGE. Mr. President, if the Senator will allow me, 
commercially it would be used only as a harbor of refuge. 
There is no trade there. It is entirely a naval and military 
provision. 

‘Mr. JONES. Would it be used by other vessels in ense of 
storms as a harbor of refuge? Would it be available for that 
Purpose? 

Mr. LODGE. Les; I have no doubt it would be. 

Mr. JONES. Has any strong pressure been brought to bear 
for a harbor of refuge down there for commercial purposes? 

Mr. BRYAN. No; 1 think not. 

Mr. LODGE. It would be only incidental. 

Mr. BRYAN. For the Senator's information, I will read from 
u report of the Navy Department, as follows: 

The entire water front of the naval station. Includi 
piers already constructed, the Lighthouse Establishment pier, and the 
Army wharf at Fort Taylor are entirely unprotected from beavy seas 
from a southerly direction. In fact, these berths are dangerous during 
heavy weather. except when the wind is blowing from the north to the 
southeast. During 1909 and 1910 there were two hurricanes when the 
velocity of the wind reached for a brief time 80 to 100 miles an bour 
from directions E the most dangerous conditions to vessels 
mooreti.or berthed in this locality. 

The board believes that further development of the naval station and 
Its adjacent water front should not be undertaken unless a breakwater 
is constructed to provide a semi-inclosed basin, not only as a protection 
against heavy seas and burricane winds but to make it possible to retain 
the dredge depths at piers along the water front. Under existing condi- 
tions storms from a southerly direction carry sand around Fort Taylor, 
thus rapidly filling in such areas as have already been dredged. Without 
such a breakwater and inclosed basin the water front occupied by the 
Navy and by the several executive departments adjacent thereto can 
not be developed to provide a safe anchorage or berthing space for 
tornedo eraft or light-draft vessels. 

The board believes that provision for a breakwater along the lines 
recommended by the Bureau of Yards and Docks in its letter No. 8587 
of November 27, 1912, will meet the needs of the naval service and will 
provide a safe anchorage under all conditions of wind or sea for small 
vessels got only for the Navy, but for the Army, Lighthouse, Customs, 
Marine-Hospital, and Revenue-Cutter Services, 

Mr. JONES. Does the committee contemplate further de- 
velopment of this station? 

Mr. BRYAN. It is estimated that $600,000 will provide ‘the 
breakwater. 

Mr. JONES. Tes; but I notice that they base that upon the 
contingency whether or not we will carry on further develop- 
ment of this naval station. That is, ‘they say that if the 
further development of this naval station is contemplated, then 
the breakwater is necessary. I desire to know whether the 
committee contemplates any very great further development 
of this naval station. 

Mr. BRYAN. Of course. I can not say as to that. The 
committee does nat always remain the same and I do not know 
of course what the department may say hereafter. 

Mr. JONES. Does not the Senator think—— 

Mr. BRYAN. This much is true: No department has ever vet 
contemplated anything else but the constant improvement and 
the keeping up of the naval station at Key West. I doubt if 
any Secretary of the Navy or any general naval board will ever 
decide to give up the naval station at Key West. Eren 
Secretary ‘Meyer, who advocated ‘the closing of all the other 
southern navy yards, was very positive in his conviction that 
it would be necessary to maintain and improve the naval sta- 
tion at Key ‘West. 

The PRESIDING OFFICER. The reading of the bill will 
proceed. 

The Secretary continued ‘the reading of the bill. 

The next amendment was. on page 26. line 23, after 
**$105,000,” to insert fuel-oil storage, Sun Francisco Bay, Cal., 
$100,000"; and, in line 25, after the words “in all,” to strike 


the naval 
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out * $400,000” and insert ‘$500,000, to be available until ex- 
pended.“ so as to make the clause read: 

Depots for coal and other fuel: For additional fuel-oil storage at 
Melvilte, R. I., $20,000; additional fuel-oil morass at Norfolk, Va., 
5150.000; fuel-oil storage at San Diego, Cat, $50,000; steel coalin: 
tower at San Diego, Cal., $45,000; fuel-oil storage at Puget Soun 
Wash., $105,000; fuel-oil storage, San Francisco Bay, Cal., $100,000; 
contingent, $30,000; in all, $500,000, to be available until expended. 


The amendment was agreed to. 

The next amendment was, at the top of page 27, to insert: 

Naval disciplinary barracks: For the extension and development of 
the detention system of reforming and disciplining enlisted men of the 
Navy and Marine Corps convicted by general courts-martial to be used 
FCC 
Sound, Wash., $150,000. 5 

The amendment was agreed to. 

The reading of the bill was continued to line 13, on page 27. 

Mr. WEEKS. I should like the attention of the Senator in 
charge of the bill to the paragraph for repairs and preservation 
at navy yards and stations. I have been informed, and I sup- 
posed the committee would insert—— 

Mr. THORNTON. Will the Senator please indicate the par- 
ticular item? 


Mr. WEEKS. It is on line 11, page 27. I supposed the com- 
mittee was going to insert the words “ the Naval Observatory ” 
after the word “ yards,” in line 12. I was so informed. I am 
told that the accounting ofticers will not approve bills incurred 
in repairing roads and for other purposes at the Naval Observa- 
tory unless those words are used. 


Mr. THORNTON. The suggestion made by the Senator has 
ane looked after by the committee and will come later in the 


11 WEEKS. The words will be inserted, then, later in the 


Mr. THORNTON. That will be done. 

The next amendment was, on page 27, line 16, after the 
words “ Marine Corps,” to strike out “ $2,897,000” and insert 
“ $4,140,500,” so as to make the clause read: 


Total public works, navy yards, naval stations, naval proving grounds, 

depots for coal and other fuel, Naval Academy, Naval Soeervatery, and 

Marine Corps, $4,140,500, and the amounts herein appropriated for 

public works, except for the Naval Observatory and for re and 

5 at navy yards and stations, shall be available until ex- 
nded. 


The amendment was agreed to. 

The next amendment was, under the subhead “Bureau of 
Medicine and Surgery,” on page 29, line 10, after the word 
“until,” to strike out “June 30, 1916,” and insert “ expended,” 
so as to make the clause read: ` 


Transportation of remains: To enable the Secretary of the Navy, in 
his discretion, to cause to be transferred to their homes the remains of 
officers and enlisted men of the Navy and Marine Corps who die or are 
killed in action ashore or afloat, and also to enable the Secretary of 
the Navy, in his discretion, to cause to be transported to their homes 
the remains of civilian emplo who die outside of the continental 
limits of the United States, $15,000: Provided, That the sum herein 
appropriated shall be available for payment for transportation of the 
remains of officers and men who have died while on duty at any time 
since April 21, 1898, and shall be available until expended. 


The amendment was agreed to. 

The next amendment was, under the subhead “Bureau of 
Supplies and Accounts,” in the item for pay of the Navy, on 
page 30, line 13, after the word with,“ to strike out Naval 
Militia, and for.“ so as to read: 

23 By enlisted men on the retired list, $359,127; extra pay to men 
reenlisting under honorable discharge, $964,812; interest on deposits by 
men, 834,568; pay of petty officers, seamen. landsmen, and apprentice 


seamen, including men in the engineers’ force and men detailed for 
duty with the Fish Commission, 48,000 men, $23,027,777.40. - 


The amendment was agreed to. 

The next amendment was, in the item for Pay of the Navy, 
on page 31, line 3, after the word “fund,” to insert the fol- 
lowing proviso: 


Provided, That hereafter the number of enlisted men 
shall be construed to mean the daily average number of 
the naval service during the fiscal year. 


The amendment was agreed to. 
The next amendment was, on page 31, after line 6, to insert: 


The grade of acting R in the Navy is hereby authorized and 
created. and hereafter original appointments shall be made by the Sec 
retary of the Navy, not to exceed the number hereinafter provided. in 
the grade of 8 chaplains in the Navy after such examination as 
may be prescribed 1 the Secretary of the Navy. and while so serving 
acting chaplains shall have the rank. pay, and allowances of lieutenant, 
junior grade, in the Navy. After three years’ sea service on board ship 
each acting chaplain before receiving a commission in the Navy shall 
establish to the satisfaction of the Secretary of the Ney by examina- 
tion by a board of chaplains and medical officers of the Navy his pase. 
cal, mental, moral, and profesional fitness to perform the dutles of 
chaplain in the Navy. and if found so qualified shall be commissioned 
a chaplain in the Navy with the rank of lieutenant, junior grade. If 
any acting chaplain shall fail on the examinations . he 
shall be honorably discharged from the naval service, and the appoint- 


rovided for 
sted men in 


ment of an 

cretion of the 
Hereafter the total number of chaplains and acting chaplains in the 

22 be 1 to each 1.250 of the total 1 of the Navy and 
ar 8 


acting chaplain may be revoked at any time in the dis- 
tary of the Navy. 


e Corps as fixed by law, including midshipmen, apprentice seamen, 
and naval prisoners, and of the total number of chaplains and actin, 
chaplains herein authorized 10 per cent thereof shall have the rank o 
captain in the Navy, 20 per cent the rank of commander, 20 per cent 
the rank of lleutenant commander, and the remainder to have the rank 
of lieutenants and Heuten ints, junior grade. 

Naval chaplains hereafter commissioned from acting chaplains shall 
have the rank, pay. and allowances of lieutenant, junior grade, in the 
Navy until they shall have completed four years’ service in that grade, 
when. subject to examination as above prescribed, they shall have the 
rank, pay, and allowances of lieutenant in the Navy. and Lira! Saad 
with the rank of lieutenant shall have at least four years’ service in 
that grade before promotion to the grade of lieutenant commander, 
after which service chaplains shall be promoted as vacancies occur to 
the grades of lieutenant commander, commander. and captain: Pro- 
vided, That not more than seven acting chaplains shall be commis- 
sioned chaplains in any one year: And provided further, That no provi- 
sion of this section shall operate to reduce the rank, pay. or allowances 
that would have been received by any rson in the Navy except for 
the passage of this section, and that all laws or parts of laws incon- 
nemo pe be the provisions of this section be, and the same are hereby, 
repea 


The amendment was agreed to. 

The reading was continued to line 5 on page 34. 

Mr. LODGE. I desire to offer an amendment which I was 
requested to offer by the chairman of the committee in behalf 
of the committee. At the end of line 5, on page 34, under the 
head “ Provisions, Navy,“ I move to insert what I send to the 
Chair. 

The PRESIDING OFFICER. The amendment will be read. 

The SECRETARY. After line 5, on page 34, insert as a separate 
paragraph: 

Provisions, Navy: The accounting officers of the Treasury are hereby 
authorized and directed to allow members of the Navy Nurse Corps the 
amounts which as commutation of subsistence have been at any time 
checked against their accounts or withheld from them as the result of 
the decisions of the comptroller dated December 21, 1912, and April 29, 
quae and to pay said sums out of any appropriation for provisions, 

avy 


The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment was, on page 36, line 9, after the word 
“credited,” to insert until expended,” so as to make the clause 
read: 

Those portions of the acts of June 25, 1910, and March 4, 1911, 
which create the Naval supply account“ under the Bureau of Supplies 
and Accounts, are hereby so modified and amended that hereafter the 
appraised value of all stores, equipage, and sappie turned in from 
ships, and ships’ equipage turned in from ya or stations (except 
salvage), shall be credited to the current appropriations concerned, and 
the amounts so credited shall be available for expenditures for the same 
purposes as the appropriations credited until expended; and all acts 
or parts of acts in so far as they conflict with this provision are hereby 
repealed. 

The amendment was agreed to. 

The next amendment was, under the subhead “Bureau of 
Construction and Repair,” in the item of appropriation for the 
construction and repair of vessels, on page 38, line 17, after 
“ $958,100,” to insert the following proviso: 

Provided further, That the Secretary of the Navy ts hereby author- 
ized to enter into contract for the use by the Government of dry docks 
at Hunters Point, San Francisco, Cal., one of which docks shall be 
capable of docking the largest vessel that can be passed through the 
locks of the Panama Canal, for a pericd not to exceed six years from 
completion of such dock, at a compensation of $50.000 per annum 
during said period of six poe the right of the Government to the 
use of said docks in time of war to be prior and paramount: Provided, 
That the construction of the large dock shall be undertaken immediately 
upon entering into this contract and shall be completed within 24 
months thereafter: And provided further, That said contract shall 
provide for docking rates not in excess of commercial rates, and for 
such other conditions as may be prescribed by the Secretary of the Nay; 
prior to entering into such contract: And presen further, That in 
the event, during the said contract period of six years, the necessities 
of the fleet require the docking of vessels which will necessitate a 
charge greater than $50,000 per annum, the Secretary of the Navy is 
authorized to have said vessel docked at a rate of charge not greater 
than price stipulated in said contract. 


The amendment was agreed to. 

The next amendment was, under the subhead “Bureau of 
Steam Engineering,” on page 42, line 10, after the word “ until,” 
to strike out “June 30, 1916” and insert “expended,” so as to 
make the clause read: 

a ropr! 2 
TTC 
amount $250,000, which were made available by the act of March 4, 
1913, for the ä of a heavy-oil engine for one of the fuel 
ships provided by that act, shall be considered available for that 
purpose until expended. 

The amendment was agreed to. 

The next amendment was to insert, from line 18, on page 47, 
to line 6, on page 48, an item relative to the appointment of mid- 
shipmen by the Secretary of the Navy. 

Mr. JONES. The junior Senator from Massachusetts [Mr. 
WEEKS] asked me to request that this amendment be passed 


1914. 
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over. He was called out of the Chamber femporarily, and I 
ask that it may go over until be returns. 

Mr. THORNTON. Very well; let it go over. 

The PRESIDING OFFICER. The amendment will be passed 
over temporarily. 

The rending of the bill was continued to the bottom of page 49. 

Mr. THORNTON. ‘The Senator from Massachusetts having 
returned. I ask the Secretary to read the amendment on page 47. 

The PRESIDING OFFICER. The Secretary will read the 
amendment. 

The SECRETARY. 
report to insert: 

Hereafter, in, addition to the appointments of midshipmen to the 
Tnited States Naval Acedemy as now prescribed by law, the Secretary 
of the Navy is allowed 25 appointments annually from the enlisted men 
of the Navy who are citizens of the United States and not more than 
22 years of age on the date of entrance to the Naval Academy, and who 
shall have served not less than two years as enlisted men on the date 
of entrance: Provided, That such appointments shall be made in the 
order of merit from candidates who have passed such physical and such 
competitive mental examinations as the Secretary of the Navy shall 
prescribe; and candidates so selected shall then be required to pass the 
physical and mental examinations now required by law for entrance to 
the Naval Academy. 

Mr. WEEKS. Mr. President, I reserve a point of order 
against the amendment to ask the Senator from Louisiana 
what reasons have been advanced for taking this course. 

Mr. THORNTON. I send up two letters to the desk, and I 
ask that they niay be read by the Secretary. 

The PRESIDING OFFICER. The Secretary will read as 
requested. 

The Secretary read as follows: 


On page 47, after line 17, the committee 


NAVY DEPARTMENT, 
Washington, February 17, 191}. 
Hon. LEMUEL P. Papantr, M. C., 

Chairman House Committee on Naval Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Papcerr: I transmit herewith a proposed bill cover- 
ing the subject of the appointment of young enlisted men to the Naval 
Academy. In order to open the appointments up to as many of them 
as possible, I have deemed it advisable to raise the age of entrance 
for them to 22 years. Many of them are not much under 20 when 
enlisted, and a requirement that they should have at least two years’ 
service before appointment is considered advisable. If they were 
required to serve but a few months or a short period before becoming 
elicible for appointment to the Naval Academy. many would doubtless 
enlist with the appointment in view as the main object. and failing 
to get It would remain in the service dissatisfied or would be insistent 
upon being discharged. 

If this bill should become a law, it is believed that it would have 
a good influence from every point of view, and would attract a great 
many young men Into the service for one enlistment, during which they 
would render valuable service and so trained and educated as to 
become very valuable as a reserve in case they should not reenlist. 

Very respectfully, 
JOSEPHUS DANIELS. 


Mr. THORNTON. There is another letter sent to the desk, 
which I ask may be read. 
The Secretary read as follows: 


Navx DEPARTMENT, 
Washington, May 9, 1914. 
Hon. B. R. TILLMAN, 
Chairman Committee on Naval Affairs 
United States Senate, 

Mr Dran SENATOR: The Navy bill, as introduced In the House, con- 
tained, on pages 44 and 45, lines 15 to 25 and 1 to 3, respectively, a 
paragraph axing ag the appointment annually of 25 enlisted men as 
midshipmen in the Navy. his paragraph was struck out on the floor 
of the House by a point of order. 

I am particulariy interested In this matter, and am convinced that 


it would be to the best interests of the service to have these appoint- | 


ments made. In order to open the appointments up to as many of the 
enlisted men as possible, I have deemed it advisable to raise the age of 
entrance to 22 years, Many of them are not much under 20 when 
enlisted; and a requirement that they should have at least two years’ 
service before apt gang is considered advisable. If they were re- | 
quired to serve but a few months, or a short period, before becoming 
eligible for appointment to the Naval Academy, many would doubtless 
enlist with the-appointment in view as the main object, and, falling to 
get it, would remain in the service dissatisfied, or would be insistent 
upon being discharged. 

If this bill should become law, it is believed that it would have a 
good influence from every point of view, and would attract a great 
many young men into the service for one enlistment, during which | 
they would render valuable service and be so trained and educated as 
to become very valuable as a reserve in case they should not reenlist. 

I find that this is a proposition that is very 98 by all 
of the line officers of the Navy with whom I have come In contact. | 

Very respectfully, 
Victor BLUE, j 
Acting Secretary of the Navy. 


Mr. WEEKS. Mr. President j 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts make a point of order against the amendment? 

Mr. WEEKS. I am going to make a point of order against it, 


but I should like to make a comment or two before making the | 
point of order. 
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Mr. President, this is a radical departure in the method of 
selecting appointees to the Naval Academy for officers in the 
Navy. It seems to me the method which has been followed in 
the past has amply answered the purposes of the Government. 
Appointments are made by the President, Senators, and Repre- 
sentatives either as the result of a competitive examination or 
from young men who are known to the appointing power and 
who naturally are selected from the best fitted young men in 
the community from which they are appointed. 

I do not know any objection to continuing the methods which 
have obtained. If it would increase the effectiveness of the 
enlisted force I could see some reason why there should be 
some selections from noncommissioned officers in the service. 
Indeed, that is the law now. There are young men appointed 
from warrant grades in the Navy who, after passing an ex- 
amination, are commissioned as ensigns. So the doors are not 
entirely closed to enlisted men under present conditions. 

It is true that in the Army many men are selected from the 
ranks for commissions in that service, but I believe it is agreed 
that on the whole they do not measure up to the graduntes from 
West Point? If that is not a fact. why should we maintain a 
military academy and a naval academy? And if, on the other 
hand, those institutions produce better equipped officers than 
would come from some other source, then why not make the 
fullest use of them rather than commission officers selected in 
some other way? If we do not get better officers from our 
military institutions, then we should not be put to the great 
expense which we incur in maintaining them, but should abolish 
the Military and Naval Academies. 

I want to have tiine to investigate this matter further and to 
have additionnal testimony to that which has been submitted 
before I am willing that this shall become a part of the law. I 
therefore make the point of order that it is new legislation. 

Mr. PAGE. Mr. President 

Mr. THORNTON. Mr. President, I object to debating this 
question. I do not believe that a point of order can be de- 
bated in this way. I yielded when the Senator from Massa- 
chusetts [Mr. WEEKS] rose, because I thought he wished simply 
to present the reasons why he considered the amendment sub- 
ject to a point of order, but I should regret to see any extended 
debate on this question. We want to go on with this bill, and 
I object to nny debate on the question. 

The PRESIDING OFFICER. Does the Chair understand 
the Senator from Massachusetts to make a point of order against 
the item? 

Mr. WEEKS. I make a point of order against it. 

8 PRESIDING OFFICER. The Chair sustains the point 
of order. 

Mr. PAGE. I should like to ask the Senator a question, if 
he will permit me. 

Mr. WEEKS. I am quite willing to answer questions, but I 
think the Senator in charge of the bill has cut off the possi- 
bility of any further comment on this provision. 

Mr. PAGE. May I ask a question of the Senator from Massa- 
chusetts at this time? I shall be very brief; I shall take only 
a minute. 

Mr. THORNTON. Very well, Mr. President—one question, 
and very brief. 

Mr. PAGE. Mr. President. my experience as one who has 
dealt with the employment and promotion of men has led me to 
think favorably of this proposal. I believe to-day all of the 
large concerns that promote men are more inclined than they 
formerly were to promote from the bottom up, rather than to go 
outside for new men. 

Mr. THORNTON. I do not understand that the Senator from 
Vermont is asking a question; he is debating and arguing. I 
beg him to please ask his question. 

Mr. PAGE. I will ask the Senator from Massachusetts if he 
does not believe that that principle carried into the Navy would 
be as effectual and would be as much an improyement upon 
naval affairs as it is upon business affairs? 

Mr. WEEKS. Mr. President, I doubt whether it would be. 
We commence at the Naval Academy. which is the ground floor 
of the education of an officer of the Navy, and it does not make 
much difference whether the boy comes from the farm or comes 
from the forecastle of a ship, he commences his training as an 
officer there. 

Mr. PAGE. I should like to ask one question more, with the 
pernussion of the Senator from Louisiana, and I will take just a 
moment. 

Mr. THORNTON. Well, Mr. President, I yield once more, 
though the Senator said he only wanted me to yield once. I 
will yield to another question, but I shall not yield to still an- 
other one. 
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Mr. GALLINGER. I presume the Senator from Vermont may 
debate this bill, if he wishes to debate it. The Senator from 
Loulsiana has not the control of the debate on the bill. 

The PRESIDING OFFICER. The Chair has ruled the amend- 
ment in question to be out of order; and it is now in order to 
read the next committee amendment. 

Mr. LODGE. Mr. President, if I may be heard a moment, I 
wish to say that it is a great and unalterable privilege of tho 
Senate to debate at great length matters which have been en- 
tirely disposed of, and I trust that that immemorial privilege 
will not be interfered with. [Laughter.] 

Mr. PAGE. Mr. President, I confess that I asked the privi- 
lege of the Senator from Louisiana because I did not wish to be 
discourteous. I wish to assure him that I only desire to ask a 
question that will take but a moment, unless the reply of the 
Senator from Massachusetts shall suggest another, in which case 
I will omit further questions until the proper time to debate. 

Mr. THORNTON. I beg the Senator from Vermont to please 
ask his question. I wish to say to him that the only object I 
have in this matter is to get along with this bill. 

Mr. PAGE. I appreciate that. 

Mr. THORNTON. Otherwise, of course, I would be perfectly 
willing to have Senators debate the bill ad libitum; but we have 
to stay here while they are debating. 

Mr. PAGE. I should like to ask the Senator from Massachu- 
setts, as a general principle, if he does not believe that the men 
of the Navy or the general personnel will be improved if it be 
understood that men who prove exceptionally faithful and capa- 
ble will have an opportunity for promotion? 

Mr. WEEKS. Mr. President, as I have already said, there is 
now an opportunity whereby if a man in the service attains a 
warrant rank he may take an examination, and if he passes that 
examination he may be commissioned; but, in my judgment, the 
age limit of this provision is entirely out of reason. A man 
should be graduated from the Naval Academy at 22 instead of 
entering at 22. That makes him 4 years too old when he re- 
celves his first commission. There are other features of this 
Proposition on which I wish to have further light before I 
will allow it to become a law. 

Mr. THORNTON. I ask that the reading of the bill be pro- 
ceeded with. 

Mr. VARDAMAN. Mr. President, as I understand, the Senate 
is now considering only committee amendments. 

Mr. THORNTON. We are now considering committee amend- 
ments, I will say to the Senator from Mississippi. 

Mr. VARDAMAN. Is it the purpose of the Senator from 
Louisiana to undertake to finish this entire bill this afternoon? 

Mr. THORNTON. I should be very glad, indeed, to do so; 
and in that I think I speak the sentiments of the committee. 
Of course, it may not be practicable to do so; but we hope 
that it may be. 

Mr. VARDAMAN. Then at this time an amendment to the 
original bill would not be in order? 

The PRESIDING OFFICER. It would not. The reading of 
the bill will be proceeded with. 

The Secretary resumed the reading of the bill. 

The next amendment of the Committee on Naval Affairs was, 
under the head of “ Increase of the Navy,” on page 56, line 20, 
after the word “each,” to strike out— 

One of the battleships hereby authorized shall be built and con- 
structed at a Government navy yard; and the Secretary the Navy is 
hereby authorized to equip such navy yard as he may designate in 
which the battleship herein authorized is to be bullt with the necessary 
building slips and equipment; and the sum of $200,000, or such part 


appropriated for the na ard 


thereof as may be necessary, is bereb; vy 
avy in which the battleship is 


designated by the Secretary of the 
to be constructed. 


So as to make the clause read: 


That for the purpose of further Increasing the Naval Establishment 
of the United States, the President is hereby authorized to have con- 
structed two first-class battleshtf carrying as bea armor and as 
powerful armament as any vessel of their class, to have the highest 
practicable speed and test desirable radius of action, and to cost, 
exclusive of armor and armament, not to exceed $7,800, each. 


Mr. O'GORMAN. Mr. President, I offer an amendment modi- 


fying the committee amendment just stated by the Secretary. 
Mr. NORRIS. Will the Senator from New York yield for a 


question ? 
Mr. O'GORMAN, Yes. 
Mr. NORRIS. I do not happen to have a copy of the bill 


before me, but I wish to inquire if the amendment which the 
Secretary read was not to strike out the provision of the bill 
which would provide that these battleships shall be built in a 
Government navy yard? 

Mr. O'GORMAN, Yes; and it is with reference to that amend- 
ment that I am offering my amendment. 


Mr, NORRIS. There are several Senators who wish to debate 
that question who are opposed to the amendment, and some of 
them are not now in the Chamber. 


Mr. O'GORMAN. I have no objection, with the permission 
of the chairman of the committee, to letting the amendment 
go over. 

The PRESIDING OFFICER. Without objection, the amend- 
ment will go over. 

Mr. NORRIS. I do not ask that, Mr. President. Those Sena- 
tors are not out of the city, and I will suggest the absence of a 
quorum, so that they may come into the Chamber. 

Mr, SWANSON. We will let that matter go over. There is no 
particular dispute about it, and we can dispose of it. 

Mr. NORRIS. I withdraw the suggestion. 
< The PRESIDING OFFICER. The amendment will be passed 

ver. 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs was, 
on page 57, after line 7, to strike out: 


One seagoing submarine torpedo boat, to cost not to exceed $1,100,000 ; 


and the sum of $500,000 is hereby appropriated for said purpose, 


The amendment was agreed to. 
eee next amendment was, on page 57, after line 10, to strike 

Three coast-defense submarine torned 
exceeding in the egate $1.860,000, 83 5 T525 000 ts 
hereby Ly Ep Gow te ‘or said purpose, and the appropriation made in 
the naval act approved March 4, 1913, * Wrecking pontoon: For con- 
struction or purchase of a testing and wrecking pontoon for sub- 
marines, to be available until expended, $300,000," is hereby mado 
available for the construction of said submarine boats. 

The amendment was agreed to. 

ae next amendment was, on page 57, after line 19, to strike 
out: k 

Four submarine boats, in an amount not exceeding in the a t 
nang 000 and the sum of $800,000 5 “oe coy 8 Soe said 

The amendment was agreed to. 

755 next amendment was, on page 57, after line 22, to in- 
sert: 

Eight or more submarines, one to be of seagoing type. seven or more 
to be of coast and harbor defense type, to cost not exceeding in the 
aggregate 54.460.000. and the sum of 581.828.000 is hereby appro- 
priated for sald pu to be available until expended, and the ap- 
propriation made in the naval act approved March 4, 1913. Wrecking 
pontoon: For construction or purchase of a testing and wrecking 

mtoon for submarines, to be available until expended, $300,000,” is 

ereby made available until expended for the construction of said 
submarine boats, 

Mr. BRISTOW. Mr. President, I should like to inquire of 
some member of the committee who is familiar with the subject 
of seagoing torpedo boats and submarine boats why it is that 
the majority of such boats are for coast defense? Are the sea- 
going submarine boats an unquestioned success or are they 
not? Are they largely experimental so far as their usefulness 
is concerned? 

Mr. THORNTON. Mr. President, I do not think the par- 
ticular matter referred to by the Senator from Kansas was 
discussed in the committee, In this matter we were guided 
by the recommendations of the department. 

Mr. BRISTOW. I notice that there is but one seagoing 
submarine provided for, while there are seven of the coast and 
harbor defense type, and I was simply asking for information 
as to what experience has demonstrated, whether the seagoing 
submarine boat is regarded as a success or whether it is largely 
experimental? 

Mr. SWANSON. Other nations have them; they have been 
proving a success, and I think they have been a success here. 
One is all that the department desires at the present time of the 
seagoing type. The others provided for are for coast and harbor 
defense. Our coasts and harbors are very improperly defended 
by submarines. I think submarine boats have passed the ex- 
perimental stage, including the seagoing type. That is the im- 
pression I have derived. 

Mr. BRISTOW. It occurs to me that if they are a success we 
ought to have more than one of them in the Navy. 

Mr. LODGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kausus 
yield to the Senator from Massachusetts? 

Mr. BRISTOW. I do. 

Mr. LODGE. In the very nature of things, a submarine must 
be chiefly used in defense and on the coast. The mere fact that 
the words “ harbor defense” are used does not mean that such 
a boat can not proceed from one point to another, but the very 
nature of the submarine, of course, requires that it should not 
be far from land. You can not undertake to go into the open 
ocean and do much with a submarine; it is not constructed for 
that purpose. The radius of a seagoing submarine, I think, is 
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not more than two or three hundred miles; I may be wrong 
about that, but that is the impression I have. I have not asked 
the department regarding the matter, but I thivk they do not 
yet feel that they need a great increase of what are called“ sen- 
going submarines,” which are larger and more expensive boats 
than the ordinary submarines. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment reported by the committee. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs was, 
on page 58, line 9, before the words “ coast-defense,” to strike 
out “ The three” and insert Three of the,” so as to make the 
clause read: 

Three of the coast-defense submarine torpedo boats herein author- 
ized shall be built on the Pacific coast: Provided, That the cost of 
construction on the Pacific coast does not exceed the cost of construction 
on the Atlantic coast, plus the cost of transportation from the Atlantic to 
the Pacific; and the Secret of the Navy is requested to consider the 
advisability of stationing the four small submarine torpedo boats 
herein authorized on the coast of the United States in the Gulf of 
Mexico as a proper naval defense thereof. 


The amendment was agreed to. 

The next amendment was, on page 59, line 1, after the words 
“account of,” to strike out “building slips and equipment,” so 
as to make the clause read: 

Construction and machinery: On account of hulls and outfits of ves- 
sels and steam machinery of vessels heretofore and herein authorized, 
to be available until expended, $17,647,617. 

Mr. GALLINGER. I wish to ask the Senator having the 
bill in charge why the words “ building slips and equipment” 
were stricken from the bill, in line 1, page 59? Doubtless 
there is some good reason for it. 

Mr. THORNTON. I will state to the Senator from New 
Hampshire that it is because the item is taken care of in 
another place. 

Mr. GALLINGER. That is an entirely satisfactory reply. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs was, 
on page 59, line 6, after the word “ authorized,” to insert “to be 
available until expended,” so as to make the clause read: 

Increase of the Navy; torpedo boats: On account of submarine tor- 

o boats heretofore authorized, to be available until expended, 
1,685,617. 

The amendment was agreed to. 

The next amendment was, on page 59, line 10, after the word 
authorized,“ to insert to be available until expended,” so as 
to make the clause read: 

Increase of the Navy; equipment: Toward the completion of equip: 
ment outfit of the vessels heretofore and herein authorized, to 
available until expended, $421,000. ` 

The amendment was agreed to. 

The next amendment was, on page 59, line 13, after the word 
“ authorized,” to insert “to be available until expended,” so as 
to make the clause read: 


Increase of the Navy; armor and armament: Toward the armor and 
armament for vessels heretofore and herein authorized, to be available 
until expended, $14,877,500. 

The amendment was agreed to. 

The Secretary. The next amendment is, on page 59, after 
line 13, to insert 

Mr. ASHURST. Mr. President, as I understand the present 
parliamentary situation, an original amendment would not now 
be in order, but an amendment to the committee amendment 
would be in order. Is that correct? 

The PRESIDING OFFICER. That is correct. 

Mr. ASHURST. I move $ 

Mr. GALLINGER. Let the amendment first be read. 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 

The SECRETARY. 
insert: 

The Secretary of the Navy is hereby authorized and directed to in- 
vestigate and report at the next regular session of Congress upon the 
selection of a suitable site for the erection of an armor plant to enable 
the United States to manufacture its own armor plate and special-treat- 
ment steel capable of standing all ballistic and other necessary tests 
required for use in vessels of the Navy at the lowest possible cost to 
the Government, taking into consideration ail of the elements necessary 
for the economical and successful operation of such a plant, such as the 
availability of labor, material, and fuel, and transportation facilities 
to and from said plant. Said report shall contain the cost of a site 
sufficient to accommodate a plant having an annual output capacity of 
20,000 tons and a site for an output of 10,000 tons, and also an item- 
ized statement of the cost of the necessary buildings, machinery, and 
accessories for each, and the annual cost and maintenance of each, and 
the estimated cost of the finished product. 


On page 59, after line 13, it is proposed to 
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Mr. ASHURST, Mr. President, I move that, commencing 
with—— 

Mr. THORNTON. I will ask the Senator from Arizona to 
speak a little louder. He is speaking rather low, and there is a 
good deal of confusion around. 

Mr. ASHURST. I simply say that my amendment, whieh 
was offered some two weeks ago and has been printed, purposes 
to strike out all of lines 14 to 25, inclusive, on page 50, and all 
of lines 1 to 6, inclusive, on page 60, and insert the following: 


Provided, That the Secretary of the Na is hereby authorized to 
procure by contract armor of the best quality for any or all vessels 
eretofore or herein provided for, provided such contracts can be made 
nt a price which, in his judgment, is reasonable and equitable; but in 
ease he is unable to make contracts for armor under the above condt- 


tions, he is hereby authorized and directed to procure a site for and to 
erect thereon a factory for the manufacture of armor and gun forgings, 
and the sum of $4,000,000 is hereby appropriated toward the erection 
of said factory and the purchase of a site therefor. 

Mr. President, the large sum of money named in the amend- 
ment might be somewhat alarming at the first blush, but Sen- 
ators who have been here from the year 1900 will recall that 
the amendment which I propose is simply, solely, and wholly a 
rescript of the amendment which was contained in the naval 
appropriation bill for the year 1900, and which will be found 
on page 355 of the Navy Yearbook for 1913. 

One virtue of my amendment is this: The moral effect of 
such a statute will cause the armor-plate companies, to reduce 
their prices. Mr. President, it will be remembered that in 1900, 
when this provision was incorporated into the statute books, 
the moral effect of the same caused the armor-plate companies 
to reduce their prices very materially. 

This amendment was offered in the House of Representatives 
when this now pending bill was there. It was offered by 
Representative Tavenner, of the State of Illinois, but went out 
on a point of order. To the amendment which I now propose 
I wish to address myself for just a few moments. 

Mr. President, the Democratic national platform—and I trust 
Senators will observe that I do not put the soft pedal on 
“national platform“! 

Mr. GALLINGER. Mr. President, if the Senator will permit 
me, is he going to discuss the free-tolls provision? [Laughter.] 

Mr. ASHURST. Oh, no; I am just going to speak for a 
moment on this amendment. 

Mr. GALLINGER. Oh, yes. 

Mr. ASHURST. The Democratic national platform of 1912 
declares, inter alia, in favor of the following reforms—— 

Mr. BRYAN. Mr. President, I rise to a point of order. 

The PRESIDING OFFICER. The Senator will state the 
point of order. 

Mr. ASHURST. I decline to be interrupted. 

Mr. BRYAN. I am not asking the Senator to permit me 
to interrupt him. I am raising a point of order. 

Mr. ASHURST. I decline to be interrupted. 

Mr. LODGE. A point of order can always be made. 

The PRESIDING OFFICER. The Senator will state his 
point of order. 

Mr. BRYAN. The point of order is that the amendment of 
the Senator from Arizona is out of order, because it is general 
legislation on an appropriation bill. 

The PRESIDING OFFICER. The Chair understands that 
the Senator has not yet offered his amendment. 

Mr. BRYAN. I thought he had offered it. 

Mr. ASHURST. Not yet. 

Mr. BRYAN. Mr. President, I understood the Senator to 
move to strike out all on page 59, beginning with line 14. 

Mr. LODGE. The Senator moved to strike out and sub- 
stitute. 

Mr. ASHURST. I said that I would do so. 

The PRESIDING OFFICER, The Chair understood the Sen- 
ator to state that he was about to offer an amendment which 
he had not yet offered. It has not yet been sent up to the 
desk. 

Mr. ASHURST. No; and it will not be sent to the desk until 
I shall have concluded what I have to say. 

Mr. LODGE. Mr. President, I should like to have the Re- 
porter’s notes read. 

Mr. ASHURST. The Democratic platform provides for the 
following reforms—— 

Mr. LODGE. One moment. 

The PRESIDING OFFICER. Does the Senator from Ari- 
zona yield to the Senator from Massachusetts? 

Mr. ASHURST. I decline to yield. 

Mr. LODGE. I wish to have the notes read, to find out 
whether or not this matter is in order. 

Mr. ASHURST. I decline to yield, Mr. President, 

The PRESIDING OFFICER. The Senator from Arizona is 
entitled to the floor. i 
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Mr. ASHURST. The Democratic platform provides for the 
following reforms: 

Honesty and rigid economy in the expenditure of public funds and a 
demand that we return to simplicity and economy. 

The platform further declares for— 
the maintenance of an adequate and well-proportioned Navy, sufficient 
to defend American policies, protect our citizens, and uphold the in- 
tegrity and honor of the Nation. 

These two declarations are not in conflict with each other. 
The declarations of the Democratic platform of 1912 and the 
promises of the Democratic newspapers, magazines, and candi- 
dates, that the Democratic Party, if intrusted with power, 
would economically administer the affairs of goyernment, must 
be scrupulously kept. 

If asked to write a platform and limit it to two words, I 
should write down the following two: Lcwer taxes.” 

The problem of an adequate Navy is a vast problem and in- 
volves the expenditure of large sums of money. 

Mr. VARDAMAN. Mr. President. I ask for order. 

The PRESIDING OFFICER. The Senate will be in order. 

Mr. ASHURST. The American people as a whole desire that 
we should be in a position to protect our country in the event 
of a conflict with a foreign power, if such should unfortunately 
arise: but it does not follow that the American people desire, 
therefore, to pay extortionate sums of money to an Armor Plate 
Trust to secure such protection; and the people especially 
object to paying further tribute to these men, the Armor Plate 
Trust, whose strong boxes are now plethoric and filled to the 
bursting point with profits secured from war scares. 

On Friday, February 28, 1913, when the Senate had under 
consideration the bill (H. R. 28812) making appropriations—— 

Mr. BRYAN. Mr. President 

Mr. ASHURST. I decline to yield. 

Mr. BRYAN. I rise to a point of order. 

The PRESIDING OFFICER. The Senator will state his 
point of order. 

Mr. BRYAN. It is that the Senator from Arizona did offer 
an amendment. Since the statement by the Chair that the 
Chair understood the Senator simply to give notice of his 
intention to offer nn amendment, I have ascertained from the 
Reporter that the Senator from Arizona did offer an amendment. 

Mr. LODGE. I ask for the reading of the Reporter's notes 
to settle the matter. 

2 PRESIDING OFFICER. The Reporter will read his 
notes. 

The Reporter read as follows: 


Mr. Asnunsr. Mr. President, as I understand the present parlia- 
mentary situation, an original amendment would not now be in order, 
but an amendment to the committee ent would be in order. 
Is that correct? 

The Presiprnc Orricer. That is correct. 

Mr. Asuurst. I move to strike out 

Mr. GALLINGER. Let the amendment first be read. 

The PRESIDING OFFICER. The Secretary will state the amendment. 

The Secretary stated the amendment. 

Mr. Asnunsz. Mr. President, I move that, commencing with line 14, 
page 59, all of lines 14, 15, 16—— 

Mr. THORNTON. I will ask the Senator from Arizona to speak a little 
8 ; he speaks rather low, and there is a good deal of confusion 


girri Asnunsr. I simply say that my amendment—it was offered some 
two weeks ago an been. printed—purposes to strike out all of 
lines 14 to 25. inclusive, on page 59, and all of line 1 to Ine 6, on page 
60. T think Í shall read the amendment. Strike out all I have fdt 
cated and insert the following. 

Mr. LODGE. The Senator twice stated that he moved the 
amendment, and then said: “I think I shall read the amend- 
ment.” 

Mr. BRYAN. The Senator from Arizona has offered an 
amendment proposing to strike out and insert. Upon that I 
raise the point of order that it is general legislation upon an 
appropriation bill, The point of order is not subject to debate. 

The PRESIDING OFFICER. The Chair thinks, upon hav- 
ing the notes read, that the point of order is well taken. The 
Chair will state that he had the impression that the Senator 
was simply reading in advance what he proposed to offer; but, 
according to the reading of the Reporter’s notes, the amend- 
ment is now pending and is subject to a point of order. 

Mr. ASHURST. I withdraw the amendment, Mr. President, 

Mr. BRYAN. I object. 

The PRESIDING OFFICER. The amendment is ruled out 
on a point of order. 

Mr. OLIVER. I make the same point of order against the 
committee amendment. 

Mr. ASHURST. Mr. President, it may be parliamentarily 
proper for my friend from the State of Florida to try to take 
me off the floor, but I will say that I am a man of more reso- 
lution than to be swept off the floor in this way. He is not 
going to deprive me of the right to be heard on this question, 
and I regret-— 


Mr. BRYAN. Mr. President 

Mr. ASHURST. I decline to yield. I shall make this speech, 
and if the Senator does not see fit to listen to it, he can flee 
precipitately to the cloakroom. 

The PRESIDING OFFICER. The Chair will state that the 
Senator has his rights. He can appeal from the decision of the 
Chair, and then take the floor. 

Mr. ASHURST. I do not care to appeal. 
obnoxious to a point of order. 

Mr. NORRIS. Mr. President, the Chair has not decided, has 
he, that the committee amendment is out of order? It is just 
the amendment of the Senator from Arizona, as I understand. 

The PRESIDING OFFICER. That is correct. 

Mr. LODGE. The Chair has not decided any of them to be 
out of order. 


Mr. NORRIS. I understand that the Chair has decided that 
the amendment of the Senator from Arizona is out of order, 
but he has not decided the point made by the Senator from 
Pennsylvania [Mr. Oxtver], that the committee amendment is 
out of order. The Senator from Arizona would have a right to 
discuss the amendment of the committee unless it was held out 
of order, would he not? 

Mr. ASHURST. Yes, Mr. President. 
myself to the committee amendment. 

Mr. OLIVER. I should like a ruling on my point of order. 

The PRESIDING OFFICER. The Chair will be compelled 
to rule that the committee amendment is also out of order. 

Mr. ASHURST. Mr. President, I desire to address myseif 
to the bill. 

The PRESIDING OFFICER. The Senator from Arizona is 
recognized. 

Mr. ASHURST. Mr. President, the interruptions to which T 
have been subjected require that I restate a part of what I said 
in the commencement of my remarks. 

It was my intention to propose an amendment to this bill 
which would provide that the Secretary of the Navy should have 
the power to make contracts for the purchase of armor plate, 
and that if the contracts were exorbitant, or the price paid too 
high, then and in such event the Secretary of the Navy would 
be authorized and empowered to construct an armor-plate fac- 
tory. In other words, I purposed introducing an amendment 
which was an exact rescript of the paragraph found in the naval 
appropriation bill of 1900, to wit, on page 355 of the Navy 
Yearbook, known as Senate Document 247, Sixty-third Congress, 
second session. 

I find no particular fault with the amendment proposed by 
the committee, It provides, however, for an investigation, and 
we have had a sufficient number of investigations already. 

The amendment is better than nothing, but I am not much 
given to compromises. If you compromise, you run the risk of 
losing that to which you are entitled; and if we compromise 
away the right of the people and fail to stop the Armor Plate 
Trust from picking the people’s pockets, their pockets will be 
picked all the more the longer we compromise. 

The amendment proposed by the committee is salutary, it is 
wise: but it is not so good as the amendment which I propose. 
I will say that I had no more expectation of my amendment 
becoming a part of this law than I have of reaching up and 
drawing down part of the revolving fan above me, for reasons 
obvious at least to me, if not to others, the reasons being that 
many Senators abler than I. of more experience than I, and 
just as patriotic as I, take the view that it is not wise, expedi- 
ent, just, nor proper for the Government to enter into the busi- 
ness of manufacturing armor plate or anything else. 

With those Senators I have no quarrel. They have the moral 
and legal right to make their arguments, and I have the right, 
and shall exercise it, to make my argument in favor of my 
proposition. 

I see that the distinguished senior Senator from Wisconsin 
IMr. La Forrerre) has entered the Chamber. Having read of 
the great struggle that he carried on some seven or eight years 
ago to have a hearing in this Chamber in behalf of principles 
he believed to be wise, I emulate his example, and shall con- 
tinue to speak in behalf of what I think is right; and the puny 
efforts of Senators to sweep me off the floor will be disregarded 
as idle wind that passes by and that I regard not. 

As I was about to say, the Democratic national platform of 
1912 declares. inter alia, in favor of the following reforms—— 

Mr. VARDAMAN. Mr. President, I ask for order in the 
Chamber. 

The PRESIDING OFFICER rapped with his gavel. 

Mr. ASHURST (reading) 


Hon and rigid economy in the expenditure of public fonds and 


The amendment is 


I desire to address 


a demand that we return to simplicity and economy. 
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The platform further declares for— 

The maintenance of an adequate and well-proportioned Navy, suf- 
cient to defend American policies, protect our citizens, and uphold the 
integrity and honor of the Nation. 

These two declarations are not in conflict with each other. 
The declarations of the Democratic platform of 1912 and the 
promises of the Democratic newspapers, magazines, and candi- 
dates, that the Democratic Party. if intrusted with power, would 
economically administer the affairs of Government, must be 
scrupulously kept. 

If asked to write a platform and limit it to two words, I 
should write down the following two: “ Lower taxes.” 

The problem of an adequate Navy is a vast problem and in- 
volves the expenditure of large sums of money. The American 
people. as a whole, desire that we should be in a position to 
protect our country in the event a conflict with a foreign power 
unfortunately should arise; but it does not follow that the 
American people desire. therefore, to pay extortionate sums of 
money to an armor-plate trust to secure such protection; and 
the people especially object to paying further tribute to those 
men whose strong boxes are plethoric and filled to the bursting 
point with profits secnred from war scares. 

On Friday, February 28, 1913. when the Senate had under 
consideration the bill (H. R. 28812) making appropriations 
for the naval service for the fiscal year ending June 30. 1914. 
and for other purposes. the following proceedings were had: 


The Secretary continued the reading of the bill. and read as follows: 

“ Increase of the Navy; armor and armament: Toward the armor and 
armament for vessels heretofore and herein authorized, to be available 
until expended. 811.808.209.“ 

Mr. Asuurst. Mr. President, T desire to propose an amendment at 
aar particular point, which I now send to the desk and ask to have 
rend. 

The PRESIDENT pro tempore. The amendment will be stated. 

The Secretary. On page 59, line 7, after the numerals, it is proposed 
to Insert the following proviso: 

“ Provided, That the Secretary of the Navy shall forward to Congress 
at the earliest practicable date a full report of all bids received by bim 
relating to the purchase of armor. ship plates, and structural steel for 
the battleship or dreadnaught purported to be named, when completed, 
the Pennsylrania. and that the Secretary of the Navy be. and he is 
hereby, directed not to award any contract for the purchase of steel, 
armament, armor, or ship plates antil further directed by Congress.” 


Mr. President, at that time I spoke in support of my amend- 
ment as follows: ý 

Mr. ASHURST. I purpose that the amendment shall be retroactive in 
character and that it shall relate to the bids which were opened about 
10 days ago by the Secretary of the Navy. * * * 

I might say that the nmendment I proposed there went out 
on a point of order made by the distinguished senior Senator 
from Massachusetts [Mr. Lopez]. 

J further said: 

The Armor Plate Trust is composed of the Carnegie Steel Co., of 
Homestead, Pa., subsidiary of the United States Steel Co.; the Bethle- 
hem Tron & Steel Co., of Bethlehem, Pa.; and the Midvale Steel Co., 
of Philadelphia, Pa. 

Bids were opened about 10 days ago— 

Mark you, I was speaking then on the 28th day of February, 
1913— 
by the Secretary of the Navy for approximately 8.000 tons of armor 
plate for the dreadnaught Pennsylranic. These companies mentioned 
above were represented here by President Dinkey, of the Carnegie Co.; 
Vice President Johnston, of the Bethlehem Co.; and Vice President 
Petrie, of the Midvale Co. These gentlemen were frequently in con- 
ference. As a conseyuence, when the bids were opened it occasioned 
no surprise to find that the bids did not vary a dollar a ton between 
the three companies and that the bids were, in fact, $25 a ton more 
than the price received by these companies on the last previous con- 
tract. In view of this apparent collusion of these three companies, 
comprising the Armor Plate Trust. it is inadvisable that the contract 
should be awarded without investigation. 

The point of order made by the distinguished Senator from 
Massachusetts prevented an investigation, of course. 

As it requires about three years to build a battleship, armor plate 
will not be needed for at least a year, and therefore no harm can 
come from a delay of a few weeks until this matter can be investigated. 

Mr. President, I repeat, the amendment went out on a point 
of order. 

I introduced this amendment in view of the apparent collusion 
of these companies, which companies, I might add, comprise 
the Armor Plate Trust, as it certainly seemed inadvisable 
thut the contract shonid be awarded without some investiga- 
tion. especially in view of the fact that it requires about three 
or four years to construct a battleship, and the armor plate for 
these ships would not be required for nearly a year. It seemed 
obvious that no harm could come by a delay of a few weeks 
until the matter could be investigated. But a point of order 
was made against the amendment I proposed, which point of 
order was sustained by the then presiding officer. 

I do not especially complain about the ruling of the Chair, 
as I have some doubt as to whether the amendment was cogni- 
zable under the rus at that time, and I find no fault with the 
rule, although in that particular case it happened to defeat a 


wholesale modification in the proposed law. Notwithstanding- 
ing the intimation made on the floor of the Senate that there 
was apparent collusion among the three pretending competi- 
tors, and notwithstanding the complaint that the bids were 
about $34 per ton higher than the price received for armor plate 
on the last previous contract, the then Secretary of the Navy, in 
the expiring hours of a defeated, not to say discredited, admin- 
istration, accepted the bids, and on the 3d day of March, 1913, 
let the contract by dividing, for all practical purposes, the 
§,000 tons of armor plate among the three companies pretending 
to be competitors. Without further emphasizing the unex- 
plained and peculiar haste on the part of the retiring Secretary 
2 the Navy to facilitate these companies comprising the Steel 
ust 

Mr. REED. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Arizona 
yield to the Senator from Missouri? 

Mr. ASHURST. I yield. i 

Mr. REED. Could the Senator state what was the aggre- 
gate amount the Government was mulcted by that? 

Mr. ASHURST. Exactly $1.600,000. 

Mr. REED. Who was Secretary of the Navy at that time? 

Mr. ASHURST. The Secretary whose term of office expired 
March 3, 1913. 

Mr. LA FOLLETTE. Von Meyer. 

Mr. ASHURST. Von Meyer was the Secretary, the predeces- | 
sor of the present Secretary. The result of letting such con- 
tracts was and is that this Government, if the contract shall be 
enforced, will be required to pay $454 per ton for class A armor 
plate when heretofore this Government has never paid a higher 
price than $420 per ton for class A armor plate. 

But, Mr. President, the apparent collusion among the pre- 
tended competitors and the additional $34 per ton to be paid by 
this Government for the armor plate are not the only facts relat- 
ing to that transaction which should be exhibited to the Senate 
and the country. 

On March 17, 1913, I introduced the following resolution in 
the Senate: 


Whereas bids were opened by the Secretary of the Navy in February, 
1913, for furnishing armor plate of the dreadnaught Pennsylvania ; 


an 

Whereas the representatives of three firms manufacturing armor plate 
in the State of Pennsylvania, while pretending to bid as competito 
ore a 8 submitted bids which did not vary more than $ 
er ton; an 

Whereas the then Secretary of the Navy, notwithstanding an intima- 
tion made on the floor of the Senate the United States that it was 
alleged there existed collusion iy different manufacturers to ad- 
vance the price of armor plate and divide the profits of the contrac 
awarded the contract on March 3, 1913, by dividing, for all pract 
purposes, the award of 8,000 tons of armor plate among the three 
companies ; and 

Whereas it is alleged that this action of the sald firms reveals that they 
comprise an Armor Plate Trust, and that the price named in the 
contract awarded by the Secretary of the Navy is in the neighbor- 
hood of about $25 per ton higher than the previous awards by the 
Department of the Navy for armor plate: Therefore be it 


Resolved, That the Secretary of the Navy be, and he is hereby, 
directed to forward to the Senate at as early a date as practicable a 
report on the amount of armor plate ordered by the Department of the 
Navy during the past 25 years, the prices paid In each award, and the 
names of the firms or corporations to whom the contracts were awarded. 


On May 22, 1913, I introduced S. 2808, to provide for the 
erection of an armor-plate factory, and in support thereof spoke 
in part as follows: 


Mr. AsHurst. * © By introducing this bill I am not pioneering 
any new movement or pec Mp to bring to the notice of Congress a 
subject with which Congress unfamiliar, but I am simply endeavoring 
to put into law the concrete result of the valuable public services 
respecting this subject that were performed by a Senate committee in 
the Fifty-fourth Congress, 

- It has been a pleasant task for me to read the tomes that make u 
the Senate reports and to find that in the early part of 75 1 b 
the Senate Committee on Naval Affairs had before and considered a 
bil of which the one I have just introduced is almost a rescript. It is 
with uliar pleasure I find that the distinguished senior Senator from 
Georgia [Mr. Bacon] and the distinguished senior Senator from South 
Caro (Mr, TILLIAIANXI— 


I was speaking then on May 22. 1913— 


were then, as now, engaged in rendering patriotic and valuable services 
to their country. I find that the committee which then considered the 
subject of the erection of an armor-plate 8 was comprised of 
Senators Cameron (chairman), Hale, Perkins, Millan. andler, 
Bacon, and Tillman. That committee, in addition to considering the 
bill for the erection of au armor-plate factory, had before it a resolu- 
tion, agreed to on December 31, 1895, which, among other things, 
directed the Committee on Naval Affairs to inqulre whether prices 
paid or agreed to be paid for armor for vessels of the Navy were 
and reasonable. 

On January 18, 1896, the committee began investigation by receiving 
a statement made in person by the then Secretary of the Navy, Hon. 
Hilary A. Herbert. ‘Testimony was also taken from varlous sources, 
and hearings were granted to the Bethlehem Iron Co. and the Carn 
Steel Co. Owing to the rapid procese of Congress in 5 ts 
business it was found impossible to conclude the inquiry and make a 
written report at the close of the session. During the recess of Con- 
gress the Secretary of the Navy procecdcd to obtain information upon 
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which to make conclusions necessary to enable him to form an opinion 
upor the question as to what was a fair price for armor. The com- 
mittee made its report on February 11, 1897, and the testimony ad- 
duced and the statements made at the hearings were printed. No one 
may read the report of that committee and the testimony adduced at 
the hearings and fail to reach the conclusion that it is wise and 
3 indeed necessary, to establish a Government armor-plate 
‘actory. 

Indeed, Mr. President, the fifth recommendation of the committee 

reads as follows: 
: “That a Government armor-plate factory could be erected for the sum 
of $1,500,000, and that it is expedient to establish such a factory in 
case the armor manufacturers decline to accept such prices for armor 
as may be fixed by luw.“ 

At the hearings before the committee naval officers made statements 
to the effect that armor plate could be furnished for $250 per ton. 
Among others, Lieut. Commander John A. Rogers stated: à 

“I am of the opinion that the average cost of labor and materials 
will not be more than $250 per ton of armor.“ 

Therefore, Mr. President, it seems to me that the Government of the 
United States should proceed to erect a factory for the manufacture of 
armor plate, and In so doing it could free itself from the graspings 
and extortions of the Steel Trust, and I repeat that in these hearings 
that were had before the Naval Committee in 1896 it was demonstrated 
that this Government could manufacture armor plate at about one-half 
of the price charged by these companies that pretend to compete but in 
truth are in collusion and are not competitors at all. 

* . * . * * 
[Senate Reports, vol. 2, 54th Cong., 2d sess., 1896-971. 

“Conclusion of Secretary Herbert in his report of January 5, 1897, 
says: The Secretary call 1 a board composed of Lieuts, Karl 
Rohver, Kossuth Niles. and A. A. Ackerman, two of whom had been 
inspectors of armor at the Bethlehem Co.'s Iron Works; the other, 
Lieut. Ackerman, had been connected with the manufacture and use 
of steel in its different forms for a number of er during which time 
he had spent several months at both the Bethlehem and Carnegie Works 
These gentlemen made an exhaustive report upon the cost of labor and 
material entering Into a ton of armor, showing in detail every little 
item, beginning with the cost of the several ingredients charged in the 
furnace for casting the ingot 8 to the forging process and 
ending with the work on the finished plate. The result of their calcula- 
tions was that the cost of the labor and materia! in a ton of single- 
forged Harveyed nickel steel armor, the Government supplying the 
nickel (nickel at $20 per ton), was $167.30. 

+ e > . . . * 

„ Lieut. Commander Rodgers, who had been an inspector at Bethlehem 
Iron Works, was called upon to make an estimate of the cost of manu- 
facturing armor, and his report, based upon observation in the manu, 
facture of armor, makes the cost of labor and material in a ton of 
single-forged Harveyed nickel steel armor $178.59. 

„ ç * » 


. * 

“The inspector of ordnance at the Carnegie Steel Co., Ensign C. B. 
McVay, was niso called upon for an estimate, and his report, though 
made separately without consultation with the other officers, is that the 
labor and material in a ton of single-forged Harveyized nickel steel 
armor is $161.54. 

* . 


* * . . . 

“Average for single forged of above estimate is $185.38, and $197.78 
for reforged armor.” 

Mr. President, on July 12, 1913, the honorable Secretary of 
the Navy transmitted to the Senate a letter, in response to a 
resolution of the Senate adopted on May 27, 1913, requesting 
information with reference to the cost of armor plate and its 
manufacture. The letter of the honorable Secretary was a very 
comprehensive report and evidenced the fact that the Navy De- 
partment was fully aware of the injustice to our Government 
being committed by the Armor Plate Trust. 

I shall now read the Secretary’s report made on this subject. 
This report is not the shouting of a wild demagogue. 

Mr. BRYAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Arizona 
yield to the Senator from Florida? 

Mr. BRYAN. The Senator appears to apply his remarks to 
me, and the Senator will not allow me to interrupt him. 

Mr. ASHURST. I will yield to the Senator. 

Mr. BRYAN. I wish to say that the Senator is very badly 
mistaken. I did not raise a point of order that would prevent 
the erection by the Government of an armor-plate factory. The 
Senator from Arizona himself introduced here a resolution call- 
ing upon the Secretary of the Navy to give information as to 
what an armor-plate factory would cost. The Secretary of the 
Navy is unable so far to give the information asked for in that 
resolution, and it had been asked for on previous occasions. 

It is for that reason that the Secretary himself suggested the 
amendment, which appears in italics on pages 59 and 60, which 
the Senator from Arizona himself moved to strike out. I under- 
take to say that the Committee on Naval Affairs is not subject 
to the charge the Senator from Arizona seems to have in mind, 
that we are trying to further the interests of any manufacturers 
of armor plate. 

Mr. President, the Secretary of the Navy himself says that 
the amount of money provided by the amendment which the 
Senator from Arizona offered this afternoon, $4,000,000, would 
be insufficient to furnish armor plate for half of one battleship, 
and that in order to have a two-battleship program to manu- 
facture our own armor plate we would have to build a plant 
costing $17,000,000, or approximately that. The Secretary is 
unable yet to state whether it ought to be done or not, but he 


wants this committee amendment so that he may investigate 
further and inform the Senate. 

I say, when the Senate committee, in pursuance of the 
Senator’s own resolution and at the request of the Secretary 
of the Navy, incorporates an amendment into the bill, and then 
the Senator who introduced the resolution which originated 
that information and that amendment by the Senate committee 
moves to strike it out, I do not know how he can attack the 
committee. The committee is proposing to do the very thing 
the Secretary asked to have done in order that he may make 
an investigation before we build an armor-plate factory instead 
of investigating whether it could be done after the money has 
been appropriated. 

Mr. ASHURST. I have not charged that the Senate com- 
mittee or any Senator has done anything for the specific pur- 
pose of encouraging the Armor Plate Trust or enlarging its 
profits. I have simply made the observation that the striking 
out of my amendment on the point of order raised by the Sen- 
ator would have that effect, innocently, however, of course. 

Mr. BRYAN. Does not the Senator realize that the Secre- 
tary of the Navy states from the best information he can obtain 
that in order to erect an armor-plate factory to build two battle- 
ships a year would require an appropriation of about $17,000.000 
in addition to the site? The Senator in his amendment pro- 
vides for only $4,000.000. Can the Senator criticize the com- 
mittee for reporting an amendment giving to the Secretary of 
the Navy the right and the full power to make an investiga- 
tion, to look into the books of the companies, in order to ascer- 
tain the facts? 

Mr. ASHURST. The amendment I propose carries that 
power. Let me read it again. 

Mr. BRYAN. But the Senator’s amendment does not appro- 
priate enough money to furnish armor for one battleship. 

Mr. ASHURST. That is the Senator's opinion. 

_Mr. BRYAN. That is the opinion of the Secretary of the 
Navy. I have no opinion about it. 

Mr. ASHURST. My opinion is that the sum of $4,000,000 is 
sufficient. 

Mr. BRYAN. Let me ask the Senator what he thinks of 
this statement which I read from the report of the Secretary 
of the Navy: 


The cost of a plant capable of turning out 10,000 tons a year, which 
is about half of the armor needed on a two-battleship program, is esti- 
mated by the Chief of the Bureau of Ordnance at $8,466. , and the 
cost of the armor at $314 a ton. 


Skipping some, I read further: 

On 10,000 tons the Government would save $1,400,000 per annum. 

Now, he says further: 

In the case of the 20,000-ton plant, which it is estimated can pro- 
duce armor at $279 a ton, the net saving is $3,048,462.24. 

If you erect a plant costing $17,000,000, the Secretary esti- 
mates that you can save $3,000,000 a year, but the Secretary is 
of the opinion that in order to provide enough armor plate to 
construct one ship a year we would need to expend for the 
factory alone $8,500,000. That is the best information we 
have been able to get. Yet the Secretary is not willing to act 
upon the information so far obtained by him, and he asked 
the committee to authorize him by an amendment to proceed 
to get that information, and that is what the committee did. 

The Senator from Arizona says that anyone who raises the 
point of order upon an amendment which proposes to spend 
$4,000,000, which is claimed by the department to be a useless 
expenditure, is acting in behalf of the armor-plate factories. 
The Senator knows the point of order that will be raised. He 
knows that it has been raised all the time. If the Senator 
from Arizona has information sufficient to lead him to believe 
that we can build an armor-plate factory for $4,000,000, and 
that the information of the Navy Department that it will cost 
$17,000,000 is wrong, why does not the Senator introduce a bill 
which is not subject to a point of order and prove to the Senate 
and save $3,000,000 by the expenditure of $4,000.000? 

Mr. ASHURST. I bave introduced a bill which is sleeping 
now in your committee, which proposes to appropriate the 
sum of $1,600,000 to begin the construction of an armor-plate 
factory. 

Mr. BRYAN. Does the Senator think that will be sufficient? 

Mr. ASHURST. My dear Senator, do I think that will be 
sufficient with which to begin? Did you hear what I said a 
moment ago? In 1896 the Senate committee investigated, and 
paragraph 5 of its findings was as follows: 

That a Government armor-plate factory can be erected for the sum of 
$1,500,000. 

Mr. BRYAN. On what date was that report? 

Mr. ASHURST. 1897. Assuming that it is double that 
amount and that it will cost $3,000,000 to build a factory 
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Mr. BRYAN. Why does the Senator make that contention 
when the Secretary advised Congress in reply to his own reso- 
lution that to build and turn out 10,000 tons a year would cost 
$8,466,000? Surely the Secretary bad that information. 

Mr. ASHURST,. I will now read from the annual report of 
the Secretury of the Navy for the fiscal year 1913, in which 
he recommends the construction of an armor-plate factory. I 
will begin on page 8 of the report; this is the report for the 
fiscal year 1913, submitted to the Senate and printed under the 
order of the Senate: 

IMPORTANCE OF ARMOR-PLATE FACTORY. 


I desire to recommend the passage at the earliest moment of a suffi- 
cient appropriation to begin the construction of a Government armor 
plant to relleve a situation which, in my estimation, is intolerable and 
at total variance with the principle of economy in spending Government 
money. It is not my intention to enlarge here upon the economic rea- 
sons that prompt me to make this recommendation, as I bave already 
gone into them at length in a letter to the Senate in response to a 
request for Information and which I add to this report as an appendix, 
It Is sufficient to mention here that only three firms in this coun can 
manufacture armor plate, and that these firms have put in bi for 
armor plate seldom varying over a few dollars, and in many instances 
being identical to a cent. Asked for reasons as to the uniformity of 
these pias; two of the firms replied frankly that as the contract would 
be divi amongst them saywey, the only effect of competitive bids 
would be to reduce the profits made by all of the three firms. 

The department has made every effort to secure real competition and 
reasonable prices, even to the extent of withholding awa until the 
necessity o building battleship No. 39, since called the Pennsylvania, 
I belleve, made it imperative that action be taken. After long negotia- 
tions the best efforts of the department resulted in securing a Saving of 
$111,875, by new competitive bids, a purely nominal competition 


inasmuch as the successful bidder proposes to divide up the work with 


his rivals, 

I merely wish to interpolate long enough to say, and I said 
it in the beginning of my remarks, that the amendment proposed 
by the con mittee was salutary—in fact, a good amendment; but 
we have had enough investigation; we have spent thousands 
upon thousands of dollars in tnvestigating—I simply propose to 
change the amendment, because we had all the facts that we 
can procure, anyway, and provide an appropriation for the com- 
mencement, at least, if not for the entire construction, of the 
piant. 

I wish again to cmphasize the fact that what I have said 
must not be construed as a reflection upon the capability or the 
integrity of the committee. Senators have a right to argue 
facts without having their remarks construed as reflections upon 
the capabilities or the patriotism of other Senators. 

This saving, while well worth the time it took to secure it, is 
after all very sma'l as compared ‘vith the total cost of the 
armor. Prices ch.rged by these firms for armor have been 
investigated by Congress a number of times and by special 
boards of experts, and in every case the investigators have re- 
ported that the prices charged are greatly in excess of the cost 
of manufacture. With the desire to be just, the Secretary of- 
fered to transmit to Congress any figures these companies cured 
to submit to show that their prices were reasonable, but they 
have refused to present the absolutely necessary data to the 
Secretary unless he would agree to accept it as confidential, 
which, of course, means that he would not allow Congress to 
analyze the figures. 

Mr. REED. Mr. President 

The PRESIDING OFFICER. Does the Senator from Arizona 
yield to the Senator from Missouri? 

Mr. ASHURST. I yield to the Senator from Missourt. 

Mr. REED. Does the Senator from Arizona know why, when 
we are engaged in investigating almost everything on earth, 
somebody has not proposed to empower a committee of Con- 
gress to investigate and find out what it does cost to make 
armor plate? 

Mr. BRYAN. Mr. President, that is the very purpose of the 
committee amendment; but the Senator from Arizona [Mr. 
Askunsr] assumes that he already knows what it will take to 
make armor plate, and what ought to be spent he wants to 
appropriate in this bill. That is the difference. The Secretary 
of the Navy says he does not know and that his department does 
not know. 

Mr. REED. What is it that it is proposed to investigate? 

Mr. BRYAN. The proposition is to have the Secretary of the 
Navy make a complete investigation. 

Mr. REED. But if the armor-plate concerns refuse to furnish 
the information? 

Mr. BRYAN. But they have not refused. 

Mr. REED. I understood the Senator from Arizona to say 
that they refused to furnish the information unless it was con- 
sidered confidential. 

Mr. ASHURST. Exactly. 

Mr. BRYAN. If the report presented to the House is con- 
fidential, I am surprised to know that we have this complete 
statement from the Secretary of the Navy, dated June 28, 1911, 


in which he states that the estimated cost of an armor plant, 
with a capacity of 20,000 tons annually, is 511.288.431, and that 
would build two battleships. 

Mr. REED. The Senator from Florida misapprehends me. 

Mr. BRYAN. A plant with a capacity of 10.000 tons of 
armor would cost 88.466.000, and that would build one battle- 
ship. The Senator from Arizona says we could buy a site and 
build a factory for 84.000.000. 

Mr. REED. Mr. President, I am obliged to the Senator from 
Florida; but that was not the inquiry I was pursuing. 

Mr. BRYAN. I understand the Senator's inquiry. Then, the 
Secretary of the Navy proceeds to say that. from the best in- 
formation the department has, it costs $279 a ton on 20,000 
tons. In an armor plant with a capacity of 10,000 tons the 
armor will cost $314 a ton; in a plant with 5,000 tons capacity, 
the armor would cost $354 per ton. 55 

It is also stated: 


(d) The estimated cost of manufacturing the best armor plate per 
ton (Senate resolution) is $269. This is the estimated cost at a weil- 
equipped private plant and includes all elements of cost except interest 
on investment. If the latter is consi to be a legitimate charge on 
the cost of armor plate, the sum of $49 should be added to the foregoing, 
making a total cost of $318 per ton. 


The Secretary says that is his best information; but he is not 
yet satisfied, and be has asked for authority to investigate, to 
go into these armor-plate factories and to examine the books of 
the companies to see what it costs to manufacture armor plate, 
so that he can come back to Congress and tell us at the next 
session. That is the amendment which the committee recom- 
mends. The Senator from Arizona moves to strike that out and 
to appropriate $4,000,000 to buy a site, to erect a factory, and to 
proceed to the manufacture of armor plate. 

Mr. REED. That throws some light upon the matter about 
which I was inquiring. Of course, as to these armor-plate fac- 
tories, if they refused to furnish the information to the Secre- 
tary of the Navy and he was without authority to compel the 
information, it would appear that Congress or somebody having 
authority ought to direct an Investigation. That was the mat- 
ter about which I was inquiring. I now understand from the 
Senator from Florida [Mr. Bryan] that the committee has un- 
dertaken to reach that result by the passage of a law giving the 
Secretary of the Navy the right to make the investigation. 

Mr. BRYAN. I want the Senator from Missouri to know that 
the committee has adopted the amendment sent to them by the 
Navy Department. 

Mr. WILLIAMS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Arizona 
yield to the Senator from Mississippi? 

Mr. ASHURST. I yield to the Senator from Mississippi. 

Mr. WILLIAMS. Mr. President, I think a part of the mu- 
tual misunderstanding of Senators grows out of their failure to 
remember what I think happened in this ease. What the Sena- 
tor from Arizona [Mr. Asnunsr was reading from a few mo- 
ments ago was as far back as 1896. Subsequently to that date 
there was a congressional investigation of this very question by 
a Senate committee. That was at a time when prices were 
different from what they now are. So the answer to the ques- 
tion of the Senator from Missouri [Mr. Rerp]}, as to why some- 
body has not introduced a resolution to investigate the matter, 
is that somebody did introduce such a -esolution, that it was 
passed, and that such an Investigation was had. 

Mr. ASHURST. Will the Senator permit me to interrupt 
him there? 

Mr. WILLIAMS. Yes. 

Mr. ASHURST. I will say that in my investigation of this 
question put in some months on it—I found a very illuminat- 
ing speech made some years ago by the distinguished Senator 
from Mississippi [Mr. WILIAus . in which he pointed out the 
injustice that these manufacturers had perpetrated upon this 
Government and their extortionate charges. I was led to con- 
clude that we have had four or five investigations; we have 
had at least three; and while I do not now object to an investi- 
gation, for it would be salutary, but not as salutary as the 
erection of an armor-plate factory by the Government itself. 

Mr. WILLIAMS. Mr. President, there is one point there 
which J ask the Senator from Arizona to remember. The pro- 
vision of the Senate committee, which a moment ago went out 
on a point of order—— 

Mr. ASHURST. I am very sorry it did. 

Mr. WILLIAMS. Involved not only an investigation as to 
the price of making the armor plate. but the selection and pur- 
chnse of a site thut shall be convenient for its manufacture. 

While upon this question, if the Senstor from Arizona will 
pardon me a moment longer, in pursuance of what he has just 
said, I will repent that this is no new question at all, as the 
Senator himself has said. I, myself, at the other end of the 
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Capitol, and a great many others dealt with it 10 or 12 or 14 
years ago—I do not remember how long ago— first, I believe, 
in the Fifty-fourth Congress, when Mr. Herbert was Secretary 
of the Navy—and at succeeding intervals very many times. 
There is no doubt about the fact of robbery; there has never 
been any doubt about it; the Government has been cruelly 
robbed in the prices, which it has been forced by conspiracy to 
pay; and there is equally no doubt about the right remedy; 
and that right remedy is that the Government of the United 
States should manufacture armor. 

The general principle which leads good Democrats to believe 
that governinents should not go into private business as com- 
petitors with citizens in industrial enterprises dees not apply in 
a case like this. The Government as much as anybody else has 
a right to make a thing for its own use, especially when by the 
very nature of the case, as in this instance, real competition 
among these who alone make and sell to it can not exist; that 
is not competing with private industry in any illegitimate man- 
ner at all. It is an inherent right of the consumer just as my 
werving the cloth and cutting out of it a suit of clothes for 
myself would be. So much for that. 

While about it I want to express the hope that the Commit- 
tee on Naval Affairs will report a separate bill on this sub- 
ject, and that that bill will go further than this committee 
amendment, though the amendment is in itself excellent; that 
the bill will contain the language of this amendment, and also 
curry au appropriation of not to exceed, say, $9,000,000, placed 
at the behest of the Secretary of the Navy to use in the pur- 
chase of a site, the erection of a factory, and the construction 
of armor, plate as the construction of battleships goes on and 
as the work may demand. 

I want to add that there is a reason outside of preventing 
glaring and accustomed robbery for it; there is a reason 
greater than the robbery, which is a mere money reason after 
all. Armor-plate makers and makers of munitions of war all 
the world over are a part of that great, invisible empire of 
influences which make for war and against peace. They are 
the stirrers up of the constant reports and rumors spread broad- 
cast just prior to appropriations by legislatures in every na- 
tion of this world of “ approaching warfare.” An instance was 
brought out in Germany in the case of the Krupps, the great- 
est manufacturers in the world of armor plate and of guns 
and munitions of war of every description. It was proven 
that out of their secret funds they had employed men in Paris 
to excite the French people with a fear of a war with Germany, 
so that the amount of appropriations of the Corps du Legis- 
latif for the purchase of munitions of war of every description 
might be increased, and at Berlin they had also men upon 
their list “ accelerating public opinion,” as some fellow in New 
York once called it, to excite the German people about the 
“hostile intentions” of France. Although we have not had 
the proof of the existence of the same sort of thing in Wash- 
ington which has been proven and admitted to have existed 
in Paris and in Berlin, I myself do not doubt for one moment 
that it has existed here and that the “war scares” that come 
up every time a Naval or Army appropriation bill is pending is 
attributable to such sources. 

We have missed it this year because they did not need it; 
we have trouble enough in Mexico to answer their purposes, 
but on all previous occasions these war scares have come up 
just prior to the passage of the Army and the naval appro- 
priation bills. Mysterious rumors about the evil intentions of 
foreign Governments have been circulated. Japan has been 
the chief power exploited in this country. Of course, in Ger- 
many France was, in Austria Russia was, and in France 
Germany was, and then, the old French and German material 
having given out, they started a new war scare, when, by 
vague rumors, all Great Britain was on the verge of hysterics 
about a ble war with Germany, owing to the mean, bad, 
conspiring “militaristic” army and navy and Government of 
Germany, which was getting ready to sweep her trade by force 
from the seas, 

I do not mind the money so much, but I would like to deprive 
the war influences of this world of one of their greatest and 
most influential allies. This would be done just in propprtion 
as the hopes for private and pecuniary profit from war was 
extinguished. Of course the Chair ruled perfectly proper; the 
Chair could do nothing else—but I hope that the committee will 
bring in, and that we will pass at the first opportunity, a sep- 
arate bill which will not be subject to a point of order, and 
which will contain language similar to that contained in the 
amendment providing for all necessary investigation as to 
site and cost. aud so forth. and go further and say that if the 
Secretary of the Navy coucludes that it is an advisable thing 
to do, then, “there is hereby appropriated a sum not to exceed 
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$10,000,000.” That will provide for at least one factory, which 
will be capable of turuing ont enough armor for one battle- 
ship, and will leave us at the mercy of these people for only 
another battleship, or an armor plant might be constructed 
on such a plan as could, at the very first, make the armor for 
one battleship, and by extensions of the plan from year to year 
its product could be graduaily increased to the amount neces- 
sary for two or for three battleships. 

I beg pardon of the Senator from Arizona. I did not intend, 
when I got on my feet, to go into all that, but the Senator re- 
ferred to what happened in the House and my part in it. I 
thought of pursuing the live suggested by him as much further 
as I have pursued it. 

Mr. ASHURS'T. So far from asking my pardon. IJ want to 
thank the Senator from Mississippi for the valuable contribu- 
tion he has made to my poor speech. 

Mr. President, I shall proceed as rapidly as possible aud 
shall conclude in a very few moment... I was reading, it will 
be remembered, from the report of the Secretary of the Navy, 
who says: 


Confidential information about publie expenditures was not desired 
and was not accepted, It is evident that without an armor plant of 
its own the Government in time of war or impending war would be 
entirely at the mercy of these three manufacturers and obliged to pay 
practically whatever price they asked. History does not warrant an 
assumption that the patriotism of these companies would prove superior 
to their desire for profits, inasmuch as during the time that war with 
Spain was imminent, these companies refused to accept the price fixed 
by Congress, after investigation, as a just rate, and declined to manu- 
facture any armor until they got their own price of 8100 a ton more 
than that which Congress had determined on, In this connection it is 
well to note that the love of country possessed by these companies did 
not prevent them from furnishing armor to Russia, as reported to 
Congress. in 1894 at $249 a ton, while they were charging the United 
States TEGI a tọn upon purchases under the contract of March, 1893, 
nor did it hinder them from furnishing armor to Italy in 1911 at 
$395.03 a ton, while they were charging their own Government $420 a 
ton, and that even at the present day, aceording to Information that 
seems reliable, they are furnishing the armor for the Haruna. now being 
built by the Kawasaki Co. at Kobe for Japan, at $406.35 a ton, as 
against the price, ranging from $504 to $440 a ton, which they are now 
charging us for the armor of battleship No. 39. 


The honorable Secretary proceeds: 


I am convinced from the reports made to me by experts who have 
gone carefully over the subject that we can make armor much cheaper 
than we now buy it, and that, from an economic point of view slone, 
the ercetion of a Government plant is amply justified. By manufacturing 
armor plate in its own plant the Goyernment will be able to keep for 
its own use any improvements in the manufacture or composition of 
its armor that may be developed.. The last word has not been said in 
armor, and past history shows that great improvements in the manu- 
facture and design of armor plate have been made. The greater pare 
of these improvements were suggested by actual experience gained by 
na val officers. Under our present system of obtaining our armor plate 
from private companies such improvements become the property of 
all the world, and can be obtained by anybody who cares to buy them. 
Even now the improvements in armor and the designs worked out by 
the Navy have been embodied in the warship of another nation recently 
finished by the Bethlehem Steel Co. and put into commission. 

This Is not an argument lightly to be disregarded in favor of a Gov- 
ernment armor plant, nor has it been overlooked, for instance, by Japan, 
which has erected its own armor-making plant and surrounded it with 
such secrecy that none of the other nations are able to tell whether or 
not at this minute the Japanese armor may not be superior to any other 
in existence. In addition to Japan, the French Government, after ex- 
perimenting with a factory capable of producing only the lighter 
weights of armor. is enlarging its Government plant so as to permit of 
the production of thick plates, and Russia has had its own armor-plate 
factory for some time. In England the extortions of what is deseribed 
in the English papers as the“ armor Ham for there is every reason to 
believe that the agreement to maintain high prices among manufactur- 
ers is international, bas resulten in agitation for a Government plant 
for that country which will probably be brought about in the next few 


5 estimate 
ureau of Ord- 
rice of Government-made armor, the 
y the erection of a 10,000-ton-a-year 


ears. 
F As mentioned in = letter to the Senate, taking the h 
which has been submitted to me by the experts of the 
nance as the probable total cost 
Government can achieve a saving 
plant of $1,061,360 per annum— 
A saving each year of $1,061,360— 
after deducting 4 per cent as interest on the money used In erection 
and installation of plant, and $3,048,462 a year on the basis of a Gov- 
ernment plant capable of producing 20,000 tons a year. If these figures 
are correct, as I believe them to be. and as Congress can easily ascer- 
tain for itself, I do not see how it is possible for Congress to justify to 
the people a refusal to erect a Government plant, nor how it can answer 
the charge that will invariably be brought up—that the same myste- 
rious providence which saved this profitable business to the steel com- 
panies three times in the past, even after money for a Government 
lant bad actually been appropriated, is not still at work exercising its 
neficent protection over those lusty specimens of infant industries, 
who are even now under Government investigation as violators of the 
antitrust law. 


Mr. President, it would seem unnecessary to say anything 
further on this matter. All the evidence upon the subject 
shows the overwhelming necessity for the erection of an armor- 
plate factory, and not a valid reason nor sound argument has 
been advanced against a Government factory. It has been 
demonstrated that the construction of such a factory would save 
the people of the United States at least $1,000,000 annually on 
the item of armor plate alone, to say nothing of the large sums 
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of money that might be saved annually on other materials and 
other articles of arms and armament, supplies, and equipment 
required in our Navy. 

The history of the extortionate sums of money exacted of 
this Government for armor plate is almost incredible. It is 
admitted even by the manufacturers of armor’ plate that there 
is no competition among them. Repeated investigations have 
fully confirmed and established the truth of the assertions that 
our Government is paying extortionate prices for armor plate. 

I therefore indulge the hope that the Naval Affairs Com- 
mittee, composed as it is of some of the ablest, most resolute, 
and patriotic Members of the Senate, will bring out a bill au- 
thorizing the construction of an armor-plate factory in lieu of 
a further investigation. 


Mr. President, I have detained the Senate longer than I 
should have done; but I felt that these things should not be 
left unsaid, and especially that they should not be left unsaid 
by me, because in April, May, June, and July I wearied the 
Senate, I might say, by repeated discussions of this question. 
How, then, could I permit the naval appropriation bill, carry- 
ing these large sums, and properly so, to pass by without a word 
of explanation, without a word of argument on the subject? 

Mr. President, I ask unanimous consent that I may include in 
the Recorp as a part of my remarks appendices as follows: Two 
editorials regarding armor plate; an article by Charles Edward 
Russell in Pearson’s Magazine, entitled Patriotism for Profit”; 
a letter from the Secretary of the Treasury showing the sums of 
money, aggregating in all over $6,000,000,000, that have been 
spent by our Government in the past 15 years for war purposes; 
also a letter from the honorable Secretary of the Navy showing 
expenditures for armor plate since 1887. 

The PRESIDING OFFICER. Without objection, it will be so 
ordered. 


The matter referred to is as follows: 
APPENDIX A. 
[From Los Angeles Tribune, May 13, 1913.] 


Senator AsHurst charges that this Government has paid to the 
Armor Trust, which is composed of the Carnegie, Bethlebem, and Mid- 
yale companies, not less than $45,000,000 in profits for the armor plate 
that went Into the thirty-odd armored steel vessels and the armored 
cruisers. The charge is probable on its face, because the makers of 
armor are perhaps as tight a trust as exists. There is plenty of ext. 
dence that trusts which Carnegie, Morgan, Sehwab, and their kind 
dominate get all they can for their wares. 

It has always been a Dyra to the layman why a first-class battle- 
ship or cruiser should cost eight to ten millions and upward, when 
there are few buildings on land—largely similar in construction, cal 
set on end—of the most magnificent size and equipment that approac 
such a figure. The answer is to be found in the armor graft—we call 
it graft Ause it represents unfair profits—which typifies the exces- 
sive charges on the hundred kinds of supplies that go into a warship. 

One of the most disgraceful chapters in American life is that de- 
tailing the methods of the harpy hosts that preyed on the necessities 
of our Government in the days when civil strife combined with foreign 
hostillty to threaten its very existence. It is no less disgraceful in 
our ays of prosperity that the trust capitalists who owe their for- 
tunes to the protection of the Government are bleeding it without 
conscience. 

The Government should make its own armor plate, as it makes its 
rifles at arsenals. * * * 


z APPENDIX B. 
[From Telegram, Portland, Oreg., June 3, 1913.] 
WRESTLING WITH THE ARMOR PLATE TRUST. 


Senator ASHURST, of Arizona, has introduced a bill in the Senate by 
the terms of which $1,600,000 is to be appropriated for the construction 
of an armor-plate plant, to be owned and operated by the National 
Government. The purpose of the construction of this plant is to 
“bust ’ the Armor Plate Trust, and the method is to leave the conduct 
of the enterprise to a board of naval officers, who shall be selected as 
competent to manage the plant with efficlency and economy. 

Naturally, the proposition will be denounced in certain quarters as 
socialistic and as an interference with private enterprise. It also will 
be argued that the Government will not be able to manufacture armor 
plate so cheaply as it is done by the private manufacturer, and there 
wili be other various and usnal objections to the Government going into 
business for itself when private enterprise is already engaged with 
profit in that very business, 

But the fact appears that the Government is systematically held up 
in the purchase of armor plate; and the present retary of the Navy 
confesses that under the present system the holdup is unavoidable. In 
the first place, arpon pra ta plants must depend on the business which 
the Government gives them. Unless they can get this business year by 
year, they can not hope to operate, so the custom has been to invite 
bids and apportion the business among the various manufacturers, with 
the understanding that they accept the lowest figures submitted. One 
does not have to be blessed with a lively imagination to understand 

the outcome of this arrangement. It is only human nature, as expressed 
in business terms, that the manufacturers should bid with a knowledge 
of what the lowest figure was going to be, Genuine competition is 
eliminated by the very natnre of the arrangement. The Government 
must really pay a monopoly price or make its own armor plate. In the 
monopoly price there is the element of profit which the Government 
would forego, and in addition to that the business would be rid of all 
scandal and free from all extortion, 
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APPENDIX C. 


[From Pearson’s Magazine, November, 1013, by Charles Edward 
Russell.] 


PATRIOTISM FOR PROFIT, 


WAR AND RUMORS OF WAR ARF SOMETIMES INSPIRED AND ALWAYS HELPED 
ALONG BY HIGHLY RESPECTABLE NEN WHO THUS ARE ENABLED TO TAKE 
MILLIONS OF DOLLARS YEARLY OUT OF THE PUBLIC POCKET—YOUR 
POCKET—MEN WHO, GY AGREEMENT AMONG THEMSELVES, CHARGE YOUR 
GOVERNMENT FOR. ARMAMENT DOUBLE WHEAT IT WOULD COST YOUR 
GOVERNMENT TO MAKE THE ARMAMENT. JUST HOW THIS SENSELESS 
WASTE OF YOUR MONEY IS PROMPTED AND JUST HOW IT IS GATHERED 
iS TOLD IN THE FOLLOWING VERY PLAIN NARRATIVE, WHICH TELLS 
THE SIMPLE TRUTH BY NAMING THE MEN’S NAMES AND EXPLAINING 
THE MEN’S METHODS. 


When we are bombarded with thundering 8 for a big and a 
bigger navy; when in thrilling words the need of more battleships is 
brought home to us; when our broad, fair land is pictured without 
defense and about to be invaded by the ravening foe—how much of 
all this is the fervent outery of patriotism upon the watch tower and 
how much is sheer thrift and good heed to profits and dividends? 

Here is a plain, practical question for the times, but we in this 
country. have never thought much about it. In Europe the case is 
different; in Europe, where, strange to say, every nation (according 
to the scare mongers) is in a state as defenseless and alarming as our 
own, the great public is beginning to think very seriously about this 
and similar questions. It has mighty good reasons for such unwonted 
exercise, because it pays for all the battleships and big guns, and now 
it is obliged to wonder what for. Certain investigations have revealed 
the money value in francs, marks, and pounds of a good, lively war 
scare: also the relations between a honing Chauvinist and the divi- 
dends of the armor makers. Now, this patient, long-enduring, always- 
paying public is beginning to inquire whether there is anything but 
dividend considerations in any of these alarms and tarentelles.  ~ 

One man started all this row over there. On April 18 of this year 
Dr William Liebknecht blew up his bomb of ugly facts in the German 
Reichstag, of which he is a distinguished member, and the European 
armor-plate grafters have 8 known an easy hour since. Dr. Lieb- 
knecht showed to the world the close connection between war news 
and big business; between the circulating of war rumors and the mak- 
ing and selling of guns and ammunition. The initiated had long 
known or suspected the outlines of this sordid and disgusting story; 
Dr. Liebknecht, with workmanlike thoroughness, supplied the details. 
An important part of the management of the great armament fac- 
tories abroad is to foster international disputes, to exaggerate inter- 
national ill will, and to finance and encourage navy leagues, patriotic 
societies, and the screaming defense societies that perennially fill the 
air with clamor for more battleships and more lunacy. Dr. Liebknecht 
showed this. The great armament houses, allied with the great finan- 
cial interests, exert upon cabinets, Governments, legislators, and news- 
papers a covert, abnormal and apparently irresistible power to keep 
ap the su piy of friction and thereby the market for great guns, Dr. 
Liebknecht showed this also. 

The echoes of these things are still rolling around the Continent. 
and in spite of the government lid they take on a more and more 
sinister sound, 8 

I have read in the reactionary press of America many superior com- 
ments on these inful facts, showing conclusively that in our own 
happy land nothing of the kind could occur. We have no Krupp scan 
dals here, we are assured, and could have none, Here those that cheer 
for the Old Flag and an appropriation, or with bulging eyes of terror 
describe our defenseless state, are moved by only a pure and disin- 
terested patriotism, 

It is to those that may be minded to accept this placid view of tne 
ease that the following plain narrative is especially dedicated. It ought 
to be instructive to all of us that pay rent or eat food or buy any- 
thing, because it tells of a bill that we annually pay, but its spiritual 
significance is, first of all, for those that believe the situation in 
America is different from the situation in other countries where high 
finance has gone into the armament business. 

About February 1, 1913, there appeared In a back advertising page 
of a Philadelphia newspaper called the Daily Item an advertisement 1 
inch jong and 1 column wide and set in small type, inviting bids for 
the furnishing of 8,000 tons of armor plate for the dreadnaught battle- 
ship Pennsylvania, now being built for the United States Navy. Bids 
were to be opened in Washington February 18. 

It was a shrinking. modest little advertisement that seemed to be 
trying to hide itself in the crowd of big, bawling announcements alt 
around it, but, small as it was, it had potent effect. In a few days 
appeared at the same hotel in Washington the president of the Carnegie 
Steel Co., the vice president of the Bethlehem Steel Co., and the vice 

resident of the Midvale Steel Co., all large and well-favored institu- 
ions and familiar in the history of armor-plate profits in America. 
These gentlemen conferred, and on 8 16 they submitted bids, 
each for his own company, to furnish the 8,000 tons of armor plate 
required for the Pennsylvania. 

his fs called competitive bidding for Government contracts, ac- 
cording to law. 

When the bids were opened they were found not to vary by so much 
as $1 a ton, and by another coincidence not less remarkable the prices 
named were about $25 a ton greater than the Government had ever 
before paid for armor plate of this kind. 

There were no other bids. There never are any other bids. 

We in this country are an easy-going people. Ordinarily details 
of our Government are not for us; in the sublime presence of our 
privata balance sheets, golf clubs, and automobiles we decline to be 

thered with mere affairs of state, But a conjunction of facts so 
remarkable as these seems to have jarred even our unapproachable 
complacency, or some of it, and unadmiring comment was heard, cul- 
minating in a protest on the floor of the Senate, 

Nevertheless, on March 3, 1913, only a few hours before he left 
office, Mr. George von L. Meyer, then Secretary of the Navy, and an 
eminent financier of whom you may have heard, signed up the contracts 
for the armor plate to be furnished by these three companies, bidding 
in this remarkable way and at these abnormal prices, f 

The armor would not be needed for a year, but Mr. Meyer signed 
for it anyway, about the last thing before he left his job. 

Senator AsHuRST, of Arizona, rose in his place a offered a resolu- 
tion that embodied a protest against this remarkable procecding. May 
18 Senator ASHURST, undismayed, came back with his resolution again. 
and was once more gagged with the good old objection, but on May 22 
he managed to get the floor for a few minntes and jammed into the 
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RECORD some vital facts that in another country would have caused a 


tion. 
Meantime the contracts 
e pront) in 
alt 


are get for it, and egur in the Navy Department that knows 
a pean rom a marlin spike must know this fact perfectly well. 
t thousand tons at 8200 a ton of gouge is $1,600, of gouge 
one contract. 

There is no particular myste: In Washington about this thing. 
Everybody on the inside knows about the armor-plate ft, and has 
known it (if he be old enough) for 25 years. In that time the United 
Sar ny Government has not made one reasonable contract for armor 

te. 

Here are the facts about this truly astonishing matter: 

In 1883 we started in to build a modern Navy, having wearied of 
one whose chief function seemed to be to encourage superfluous humor. 
Having entered upon the international contest in augmenting the junk 
heap, we quickly showed that we could be as e as the best of them, 
bar none, and have a naval scrap pile before which no jingo American 
need feel the blush of shame. 1887 we had reached a point in the 
race for the Bedlam stakes at which it was deemed 


Futon: and sho 


turn a 12-inch shell, and money-grabbers with impenctrable conscien 
and national mutts and skulls that could not be pierced with diamon 
ee but we didn't have enough armor plate to cover the back of your 


The emergency was grave, What should we do? Here were all the 
maniacs of the world shouting at us and inviting us to come inside 
with some armor plate. Of course, we just had to get some. Anybody 


can see that. 
z of potent Intellects, devised a 
nd saved the Nation. Some folks 


Instead it fixed 
up a.deal with teel Co. by which the company put in 
a plant to make the armor plate, and then to repay it for the cost of 
installing this plant was allowed to overcharge more 00 per 
cent for all the armor it made. 

That is to say, the substance of this astounding deal was that the 
United States was to build the plant and make a present of it to the 
company and then the company was to cha the United States more 
than double price for all the armor produced by this plant. 

Which is what it is doing 2 after the United States has paid 
For ae — 757 — twenty-two Hue ou will find it difficult to beat this 

way of good, nervy grafting. 

Mr. 8 Carnegie was then actively engaged in conducting the 
Carnegie Steel Co., and, being then as now an eminent philanthropist, 
with an eye to the main chance, perceived at once that the Bethlehem 
8 had a good thing, and rung himself in on it with a similar deal. 

hereupon contracts were let for armor plate for the monitors 
Amphitrite, Monadnock, Puritan, and Terror, the e Teras and 
Maine, and the coast-defense vessel Monterey at $574 and $604 a ton. 
the actual cost of producing this armor being about $200 a ton. 

Out of these contracts alone the Bethlehem Co. received $1,554,000 
in extra pay to . it for its plant, and the Carnegie Co. 
$914,252, which paid for each plant about twice. 

The next time the Government wanted armor plate the price, from 
the plants for which it had already paid, rose to $646 a ton, and con- 
tinued at or near those res up an odd event brought it down, 
after we had d for the plants nine times. 

Some workin in the employ of the philanthropist made known 
the fact that the Carnegie Co. was swindling the Government it had 
already gouged. It was furnishing to that Government fraudulent 
armor—armor so badly made, so soft and spongy in Tear that if a shell 
ever hit one of those spots it would slip through like a knife cutting 


cheese. 

At this charge a chorus of most indignant denials filled the air. 
What! Would a company composed of our very best citizens and pillars 
of society and commerce stoop to such detestable aed No, indeed; 
and then, again, certainly not. But the wicked slanders persisted 
nevertheless, and low demagogues in Congress and elsewhere made an 
unseemly clamor, whereupon the Navy Department, just to show how 
baseless were these stories, ordered reports from the naval officers 
stationed as inspectors at the various armor-plate mills. These usually 
found the stories about defective armor to be baseless. But even this 
distinguished indorsement failed to silence the calumniators of true 
philanthropy. Therefore investigation was undertaken by a competent 
commission, which found that the charges were perfectly true. On 
11 counts the commission found the Carnegie Co. guilty of repeatedly 
swindling the Government by 8 off worthless armor for good. 

It found, for instance, that worthless plate had been accepted, paid 
for. and placed on war vessels as follows: 

On the Amphitrite, 4 plates, é 

Terror, 3 
Oregon, 3 
the Monterey, 4 p 
the Monadnock, 6 
the New York, 8 

On the Olympia, 3 p 

On the Indiana, 6 plates. 

On the Massachusetts, 4 plates. 

Against the discovery and publication of these facts was exerted a 
great and secret influence. But for the persistence of a few newspapers, 
pa righ os of which was the New York World, the inquiry would 

ve failed. 


When the truth could be no longer concealed Mr. Carnegie’s com 
was bauled up and fined $500,000 for frauds. és 8 
e same subtle and tremendous power that has so often ai 
peared in these matters was exerted and President Cleveland, a short 
time before he went out of office, reduced the fine to $120 000. 
Se Laine tpe ea anent oon toy 8 less to buy its armor 
swindler, which had already made 000, 
fue. 3 8 deals. 25 W 
e ro raries would be required to balance this account. 
To the iuvestigation of these gigantic frauds the New York World 
had assigned a wise, skillful reporter named Montgomery Cutler. He 
secured the assistance of workingmen in the factory and gathered unas- 
sailable evidence that worthless armor was being palmed off upon the 
Government, notwithstanding that a high naval officer was stationed at 
the works and supposed to inspect rigidly every piece of armor sent out. 
This officer gave to the armor-plate company a clean acquittal. Noth- 
ing, errr thes his report, was wrong with that factory. Mr. Cutler 
found that this officer was a great social favorite in the elt and partic- 
ularly popular io the leading club, which was chiefly maintained by 
eminent gentlemen in the iron and steel way. If you are interested in 
the matter of power, you may care to note ihat when the Spanish War 
came on this cfficer, never much distinguished in the service, was, to 
the amazement of most observers, . jumped to high command 
88 * eer men Nag greater papesiences and through- 
erwards an extraordinar 
port and ostatn Dim. y uence seemed to sup- 
ut when the facts about the perilous armor frauds were proved an 
made publie an unwonted clamor arose in the country. In 1 frien 
we were even more indifferent than we are now to our national affairs, 
Nevertheless, even in those days the idea that we were pa 
nent philanthropist huge sums for armor plate that m 
costly new Nav. finally did work itself into our minds and produced 
rather remarkable results there and elsewhere. The representatives of 
onr best citizenship that were in charge of these loot g armor-plate 
tuetories seemed for a long time to sing very small and in the fear of 
God, and the price of armor plate dropped overnight from $646 to $411 
a ton, and at that ficure for many months it remain 
But even at that figure it was a swindle and a fraud, and from time 
te time mutterings of discontent were heard in Congress—which is sur- 
prising, for in those days Congress was so well trained that ordinarily 
t would come right up and eat out of Mr. Carnegie's hand. Finall 
the Secretary of the Navy was Ra binges in a gentlemanly way to look 
about him and see if he could devise any good reason why armor plate 
should cost $411 a ton. The job seems to have strained his intellect, 
but he finally turned in the following showing, which ma deemed 
one of the most amazing documents in the American coll on: 


TO MAKE 1 TON OF ARMOR PLATE, 


— 8198 


Fifty per cent profit on this 
Nickel z 


Total 
Swindle, therefore, only 
Nickel is an indispensable factor in making armor piate. 
The Naval Committee of the Senate does not seem to have been much 
d 


impressed with this startling calculation, for it be an ulry 
made some figures of its own, thus: an mits 


Cost of labor and material 
Add for refo 


Price to the Government 


Just why an armor-plate factory must make even 333 per cent profit 
when the average man in business is glad to make 8 was a mystery that 
caused some inquiry in the Senáte, probably among those that did not 
foresee the necessities of the philanthropic library. And then in the 
debate Mr. Carnegie’s company had peen called “robber rascals,” 
= monopolists.” “ thieves,” “ pets of the Senate,“ and other terms that 
must have eaused much pain to leading citizens and admired captains 
of industry, and the huge profit may have been regarded in the light of 
a necessary balm to hurt minds. rer fee it stayed in the report. 

The Naval Committee now ae to fix the price of armor plate at 
3 a ton, on the basis of this liberal estimate and allowing the manu- 
'acturers 33% per cent profit. Did it suceeed? Indeed it not. The 
subtle influence was there again, and so were Matt Quay and a few 
other patriots of that kind, and the proposal was dropped. 

So the price remained at $411 until the scare n to wear away, 
Then it was pushed up to $453 for some kinds of armor; then to $480: 
200 to 8508; and now for turret armor it is in the neighborhood of 


We are still paying every year for that old plant. 
Since 1887, under conditions like these, the United States Govern- 
ment has purchased $83,000,000 worth of armor plate, about one-half 
8 pure graft. 

have been at pains to figure the lowest possible amount of gouge 
in each contract made since the Naval Committee's investigation, tak- 
ing as a basis the committee’s extravagant price of 8300 a ton, and 
the table on the next page is the result for the three companies that 
get all this work, I have taken in each case the lowest figure paid for 
any armor on any vessel and calculated all the armor at that price, so that 
my totals. although they will seem astounding, are far under the truth, 

The Carnegie Co. is openly a part of the United States Steel 
Corporation. e greatest possession of the great Morgan gronp, the 
center around which revolves the most powerful and indomitable in- 
fluence in our affairs. The Bethlehem Co, it is well understood, 
is financed by Mr. Carnegie. the chief holder of the bonds of the 
United States Steel Corporation. The Midvale Co. came imto the 
merry game in 1903, under the guise of competition at lower prices, until 
it was well under way, when it joined the combination and got its share 
of the gouge, as will be seen from the table in the next column. 

The Bethlehem and Midvale companies maintained more or less the con- 
venient supposition of an existence Independent of the United States 
Steel, an arrangement of great practical use, particularly before con- 
gressional investigations. As a matter of fact, all of these companies 
are parts of the great steel interests that work together harmoniously 


~- 
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to control the entire fron and steel indus of the country. On trials 
and at public hearings much is made of the fact that they have 
different organizations, and, strange as it may seem, men are still to 
be found that are dull enough to be 2 upon by this device. 
However these organizations may be juggled and manipulated, every 
well-informed observer knows that the final control of all comes home 
and must come home to the same center where gather the reins of so 
many industries and the streams of so much capital, where already is 
owned or controlled more than one-fourth of all the wealth in the 
United States. 

That is to say, to the Morgan group. 

In 1897 the Senate found that the real ownership of the Bethlehem- 
Carnegie companies was practically the same although they made a 
feeble pretense of competing. So they do now. The Senate also found 
e 5 ese companies worked in collusion and divided the gouge. 

ey do now. 


The amount of gouge or excessive profit secured by the three companies 
3 contract since 1897, when the Senate first investigated this 
subject. 

THE BETHLEHEM CO. 


G 

Ship. Year. Price. ome 
$411 | $281,729 

, 419 411 | 287,500 
1,213 411 | 144,643 
514 411 57,954 
5¹4 411 57, 054 
1,948 4i1| 216,228 
954 411} 105, 884 
3,332 411 360,852 
3,332 411 | 369,852 
1,908 41 211, 788 
1,908 41 | 21,788 
O54 411 105,894 
365 411 40,515 
731 411 81, 141 
3.542 411] 383,273 
2.190 411 243,000 
3.542 411] 383.275 
1,772 411| 196,682 
3,088 411] 337,218 
1,921 411 213,31 
1,794 345 81,730 
2,198 417 | 2888, 166 
1,382 416| 168,312 
1,988 422| 214,926 
1,154 421 184,571 
3,946 424| 488, 904 
2957| 432| ow iss 
298, 188 
2,212 430| 287,580 
1, 899 420 | 217,880 
3,124 460 | 490, 840 
1,153 $411 | $127,983 
2,559 411| 284,049 
1,214 4il 134,754 
2,409 411] 287,390 
538 411 59, 718 
1,384 411 153,624 
954 41 105, 894 
538 411 59, 718 
1,899 411 211,788 
3,332 1 369,852 
954 411 105, 804 
3,332 411 369, 852 
1,908 ii 211,788 
365 4il 40,515 
731 41¹ 81,141 
3,542 4¹¹ 383, 162 
2,190 411 233,090 
3,543 411} 393,273 
1,772 411] 196,692 
1,921 4il 213, 231 
1,865 345] 88,925 
2,401 416| 291,956 
1,047 418 125,546 
977 422 119, 194 
2,154 423 | 287,648 
1,998 420 131,760 
3, 506 420 | 427,729 
2.207 431 255,117 
2,323 428 222,408 
591 460 36, 560 
4,540 420 | 544,800 
3,090 $385 | $262,650 
3,090 385 262, 650 
504 285 42, 840 
269 385 22, 865 
289 385 22, 865 
3, 680 345 174,700 
2.250 416 262,034 
1,748 420| 209,700 
1,380 418| 162,840 
1,445 422 175,290 
2,341 421 | 285,257 
2,274 426| 285,521 
2,202 435 297,270 
5,189 420 621, 680 


In 1897 the Senate found that all over the world the makers of 
armor plate were in one combination and cha: all Governments the 
like extortionate prices. So they do now. We found,” says the 
CONGRESSIONAL RECORD of March 1, 1897, that all the armor manu- 
facturers in the world are in the same combination that these two 
American concerns are in—the Creusot people in France, the German 
manufacturers, and the English are all together, each robbing their 
own Government.” So little does all this seem to have changed that 
the Navy Department prints in defense of our extravagant payments 
the fact that the European end of the combination is as rapacious as 
the American, and on August 8, 1913, before a committee of the English 
House of Commons, ey was given about the English armor- 
plate combination that seemed a replica of our own bitter experience. 

In England, as in Germany, it ap red that back of the armament 
combination was a financial combination, huge, international, and 
unassailable. 

As it is with the making of our armor, so it is with the building of 
our ships. We have Government navy yards, maintained at great 
expense, to build and repair the Nation's vessels, and but for the 
periodical clamor of Congressmen whose districts include these 
we should never build ayting in any of them. Because of tbe ciamor 
a battleship or cruiser sometimes occupies the stocks in one of these 
yards. All the rest, by the overt connivance of the Navy Department, 
are bullt by private companies, 

On the Atlantic the great contracts go to the Fore River Ship- 
building Co., at Quincy, Mass.; to Willlam Cramp & Sons, Philadel- 

hia; to the New York Shipbuilding Co., at Camden, N. J.; or to the 

ewport News 1 Co., at Newport News. Small vessels may 
be built by several minor concerns, including the Harlan & Hollings- 
2 r Wilmington, Del., and Samuel L. Moore & Sons, Eliza- 
port, N. J. 

On the Pacific the great contracts have gone chiefiy to the Union 
Iron Works, San Francisco. $ 

To show how true this is, I have here a list of battleships and 
armored cruisers built in recent years by these firms and the prices 
they received for the work. It is print to show merely the division 
of contracts for the most important and profitable vessels of the Navy. 


Room is lacking for similar details about the smaller vessels: 
William Cramp & Sons. 


eee 
838443883 
ERES- 


8888 88838 


Se 


s 


83342 
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This company is now building one gunboat, one submarine, and four torpedo 
destroyers. 
os New York Shipbuilding Co. 


Contract 


Fali, ma- 
chinery 


5,190,792 


— — — — — —— — — — — — 
This company is now building two torpedo-boat destroyers and a 


first-class battleship. 
Newport News Shipbuilding Co. 


4,874, S74 
4,885, 216 


+779, 


4,781, 


This een: 


is now building, with other ships, one first-class bat- 
Heship, two b 


lers. and one submarine. 
The Fore River Shipbuilding Co. 


This company is now building, with other ships, two torpedo-boat 
Destroyers and four submarines, Eit has tmilt 15 of the submarines, 


Union Iron Works. 


This company is building or has lately completed five more submarines. 
PE before; who owns these companies that rake off all these good 

nes 

Well, the Bethlehem Steel Co. owns. the Union Iron Works ontright, 
also the Harlan & Hollingsworth Co. and Samnel L. Moore & Sons. 


William Cram 
controlled by a 


ure and simple. 
E. T. Stotes 


& Sons is a Morgan concern, 
organ votlug trust composed o 


„ Baer. who is the Morgan factotum in the pecullar operation of 
Philadelphia & Reading. 

The Fore River Co. is classed as a United States Steel concern, the 
two companies having an interlocking directorate through Mr. Robert 
Winsor, who ts a director in both. The most Influential owners of Fore 
River are also active in financial and other enterprises that represent 
the New England interests of the Morgan group. But, obviously, all 
these companies must in practice be allied, ff not actually and frank! 
affiliated, To conduct a great shipbuilding plant requires a great cape 
tal. and great capital for an enterprise unfriendly to the central con- 
trolling groups could not be obtained in these days. This fits again 
with the fact that the whole iron and steel business of the country ts 
a Morgan gronp enterprise. Shipbuilding is a branch of the steel busi- 
ness; and a company Independent of the dominant forces could not pos 
sibly operate in tron and steel. Hence the beautiful harmony. As for 


instance: 

When a battleship contract is to be let on the Atlantic coast, the 
e companies seem to be endowed with such clairvoyant pow- 
ers as we have remarked In the cases of the armor-plate concerns that 
are aiso members of the same agreeable family. The bids always man- 
age to fall out that the good things are apportioned neatly among the 
companies. and all are kept in the noodle way of profits. In the 
interest of steady dividends, ft fs desirable that the United States shall 
authorize two battleships and two armored cruisers (or the equivalent 
thereof) ench year. A simple device in adjusting the bids keeps these 
distributed and all the yards busy. If one yard bids 85.830.082 for tha 
first battleship and 85.930.082 for the second, while the next yard bids 
85.930.082 for the first Dattieship and $5,850,082 for the second, it is 
apparent that each will get a contract and be happy. Keep the con- 
tracts in the family and save money fs the motto of the group: and 
by some amusing trick of speech the lorerdemain that is performed on 
-these contracts is 8 8 bidding. 

The worst troubles that all this happy family come when some 
one arises in Con and points out that all the battleships are un- 
necessary and foolish, being doomed In 10 years to —— heap. Then 
Congress tries to authorize but one of these colossal toys instead of 
two, Upon the head of such a rude disturber of the family ce all 
the Morganized press and the newspapers friendly to our 1 ppt Ore 

pour endless ridicule and abuse, the Navy League volleys and 
thunders, and a large, efficient, and discreet lobby works industriously 
at the back door. 

Generally these powerful and patriotic influences succeed in saving 
the Nation by restoring that other battleship—for the glory of the flag 
and the profits of the poor but undeserving financiers. 

The country’s defenseless condition is at all times the favorite theme 
of many of there 8 guardians of the commonweal. Even when 
the extra battleship has n secured and you might think that all was 
well with us these sentinels upon the watchtower refuse to take a 
checrful view of life. True, we are to have another battleship or two; 
but what if we are? Just look at our coast defenses. Not a dig gun 
there worth talking 8 a fortification worthy of the name; 
Absequam unprotected and Egg Harbor without a gun. At any momen 
the Japanese are likely to descend upon Lumtiloo Creek, and then where 
shall we be? Scanning the horizon, the editors see datly fresh flects 
of hostile nations In the offing, and the whole country at thefr mercy— 
an imminent peril from which we have no chance of rescue unless 
Congress will make haste to pass some more appropriations and order 
yet_more vessels, to be built as above Indicated. 

Current events, or what purport so to be, lend to these journals the 
ready instances wherewith to point the moral of their appeals. Every 
week with them produces its fresh scare. Now it is Magdalena Bay, 


. who ! yo n readily see, is to kill one another. 
is the leading member of the Morgan firm in Philadelphia. and Geo e 1 ie = + 
F. | tion—to be distributed, of course, according to the table to 


are declared to have some depraved 
rik Nobody knows where or 
what is Air arte Bay, but with the assistance of an Inquiry in 
Congress an ardent editorials the thing can be made to look of 
overwhelming importance, and the machinations of the devilish Japanese 
to be of the deadliest. Therefore we must have more battleships. 
When this bugaboo has been worked to the limit, the designs of Ger- 
disclosed as the intolerable menace to our 


arma 
called the Navy League. I have once before referred to it in these 
annals, and with good reason, for its functions seem to be persistent 
and important. It occupies a corner suite in the handsome Southern 
Building, whence it pours forth a stream of literature and appeals call- 
ing upon the Nation to rise and arm itself with a great big Navy cre 
it shall be too late and the heel of the hated foe shall be upon our 
e necks, or therenbouts. The avowed purposes of this organiza- 
on are of the purest patriotism, but it seems to have more money and 
less difficulty in financin: 
which we have record. 
human experience, will not go 8 in hirin 
ploying staffs of clerks, and publishing beautifu pamphlets; unless the 
membership Ly freee to be very large, which certainly is not the case 
here. But a difficulty that has swamped many another organization 
no apparent terrors for the prosperous Navy League. 

Occasionally this concern gives elaborate banquets and invites thereto 
the Secretary of the Navy, the Secretary of War, Senators, Represonta- 
tives, and many other eminent and influential persons, to whom skilled 
orators picture our defenseless condition in a way that would strike 
terror to the hearts of the bravest. At these feasts the fact is always 
made perfectly clear that nothing can save us but battleships and a 
big appropriation. Since with dues of $2 a year the ordinary society 
ean not fire much of a banquet to speak of, the origin of the funds to 

rovide these chaste affairs has long been a subject of speculation in 
ashington, but not, I may say, among those that have studied the list 
of the league's officers. 

Among the literature distributed freely. b; 
reprint of 2 magazine article written by an English cave man named 
Harold F. Wyatt aud bearing the pine title God's Test War.“ The 
theme of this surviving savage is that war Is divinely ordained, and 
therefore a plous undertaking, not to be op or questioned except 
by atheists and the totally depraved. It is, in fact, the means by waich 
God corrects His own mistakes, sifting out the eficient from the Inefü- 
elent among the human beings Ue has created, and putting the ineffi- 
cient ont of the way; wherefore the true business of His children, as 
‘his line of argument seems 
convincing for more baftleships and a bi SPD TORE 

ound on 


itself than any other patriotic society of 
be annual dues are $2, which, according to 
expensive rooms, em- 


this organization is a 


be held ver; 


a foregoing page - 
The mission of the league, according to Its own. announcement, is 
to further the ends of patriotism. Mr. J. Pierpont Morgan was, until 
his death, one of the directors and Intensely Interested In the league's 
work, to which he was a liberal contributor. ‘This is all the more in- 
teresting, because in the course of n long career it happens to be the 
only manifestation of patriotism Mr. Morgan ever made, and suggests 
that the appeal of the league must be Indeed of a very moving kind. 

Mr. Morgan was rot only intensely interested in the league himself, 
but he seems to have been able to arouse a similarly keen and vivid 
interest in gentlemen associated with him. 

Mr. Herbert L. Satterlee, for instance, is general counsel for the 
league. Mr. Satterlee is a son-in-law and an heir of Mr. Morgan. 

Gen. Horace Porter is the president of the league. Ue was for many 
years an officer of the Pullman Co., which is a Morgan corporation. 

Mr. Charles C. Glover is treasurer of the league. e is presideat of 
the Riggs National Bank, which Is closer to Wall Street than any other 
bank in Washington. 

Col, Robert M. Thompson is chairman of the executive committee of 
the league. He is an eminent financier of New York, whose great 
interests EPER coincide with the colossal undertakings of the Morgan 

oup. e is also the head (beling chairman of the board; of the 

nternational Nickel Co, and holds the honorable post of president of 
the New York Metal Exchange, 

Mr. J. Frederick Tams is a director of the league. He is n New 
York society and yachting man, a friend of Mr. Morgan and a member 
of Mr. Morgan's yacht club. 

Mr. George von IL. Meyer fs a direetor ef the league. Mr. Meyer, 
as already noted, was Secretary of the Navy in the Taft administration, 
and on March 3 signed the remarkable contract for the Pennsylvania’a 
armor that has been che subject of unpleasant eomment in Congress and 
elsewhere. About these Mr. Meyer bas seemed not to be distarbed—pos- 
sibly because he has so many other things on his mind. Mr. Meyer is 
a 7 — of large and varied interests, most of them financial. and 
well known in our highest business circles. He is a considerable stock- 
holder In the New Haven Railroad, which is a Morgan concern, and he 
is Interested tn financia! Institutions in Boston and elsewhere that were 
understood to be sympathetic with Mr. Morgan's sims when he was 
alive. Mr. Meyer is also a director in the Amoskeag Manufacturing 
Co. at Manchester, N. H. Another associate of his on the board of the 
Amoskeag Is Mr. F. C. Dumaine, who helped Mr. Morgan to incorporate 
the Boston Ratiroad Holding Co. by which the New. Haven was enabled 
to hold the Boston & Maine in spite of certain provisions of the Massa- 
chusetts law. Mr. Dumalne is also a director of the Fore River Ship- 
building Co., which .s on friendly terms with the Morgan group and 
affiliated with the United States Steel. 

With a board of directors containing all these wise and experienced 
men that ere on terms of triendship with our greatest captains of in- 
dustry, our defenseless condition may be believed to be in safe bands 
and the activities of the Navy League to be unremitting. 

Senator Asucvest is now trying to get a Government armor-plate fac- 
tory established so that the Treasury may be red further payment 
of such toll to the three armor-pinte companies ms appears In the 
startling table printed on a foregoing page. Speaking of patriotism, 
this would seem to be about as patriotic as anything going Also, speak- 
ing of battleships, it would seem to be exceedingly pertinent since for 
the amounts gouged by the three companies the United States could 
build eight first-class vessels of this kind But, strange to say, Senator 
ASHURST’s project bas received not one word of encou ent from 
that eminent champion of patriotism and battleships, the Navy League. 
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The patriotic Morgan group has been silent, the engle eyes that per- 
ceive our defenseless condition have turned upon the Senator's project 
only the frigid stare of disapproval. Not a word of help comes from 
the watchtower, not an approving editorial from the fervent press. 

For this amazing silence there may be reasons the world knows not 
of. Meantime we may at least fix our gaze upon the undeniable fact 
that since 1887 the United States Government has expended $83,000,000 
for armor Waie of which at least one-half has pure gouge: Whi 
to some minds, will be reason enough. 

No; we have no Krupps in this ey: That Is 88 true. 
‘And one may say that so long as onr blessed groups retain their health 
and vigor we shall need none Also we have no Liebknechts in Con- 
gress ; but that we need none will probably appear far from certain to 
anyone that will read this plain story. 


ch, | requesting information as to 


Aprrenpix D. 


winmscnr DEPARTMENT, „o 
‘ashington, Fe 15 
Hon. Hax F. Seher 3 


ST. 
nited States Senate. 
Dran Srn: I am in receipt of your communſeatfion of the 13th instant, 
e appropriations made for Army and 


Na purposes, fortifications, pensions, et durt the years 
1898. to 1914, inclusive. 5 * 


In reply thereto T inelose a statement covering your uiries com- 
piled from the records of the Treasury — me 
Very truly, yours, 
C. S. HAMLIN, Assistant. Secretary. 


APPENDIX E. 
Statement of appropriations made for Army PEND, LC, Twee o N rend 1 neh. ETEEN: of Congress providing appropria · 


Mili estab- Other Arm: Rivers and Naval establish- 
Fiscal year. lishment proper. Fortifications. — e harbors. ment, Pensions. 
$14, 500, 600. 00 $8, 941, 860. 58 5, TE 
4,852, 502.00 8,978, 478. 10 25, 4i 
7, 302, 782, 79 erate an az, 99 
7, 242, 944. 00 9, 937, 623. 95 8, 42 
6,987,762. 06 20, 542, 217. 07 3, 00 
„ 
* 
6, 648, 952. 97 13, 150, 200. 26 28, 3¹ 
4.838, 580.00 138,518,826. 80 19, 85 
6, 824, 045. 79 17, 501, 101. 59 45, 24 
9.268,80. 78 15,682, 200. 6 29, 51 
8,095, 211. 00 17,699, 750: 29 ai, 32 
5,617,200. 00 14,877, 40. 24 I. 72 
5,473, 707.00 11, 748,00. 10 33, 89 
4,030, 245.00 12,570,007. 59 46, 52 
5,218, 250. 00 11,264, 39 53, 8 


Grand total, &, 838, 700, 772.08. 
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DEPARTMENT OF THE NAVY, 
W. „ June 13, 1993, 


Hon. HENRY F. Asrurst, 
United States Senate, Washington, D. C. 
My Drar Sexator: In response to your telephone Inquiry of 
day morning as to the amount of money — —— e Na vy > 
ment for armor plate, the following is a sta t wing the amounts 
expended to date: 


Since 1887, to Carnegie Steel Co., Pittsburgh. Pa $30, 844, 153. 56 
Since 1887, to Bethlehem Steel Co., South Bethlehem 24 216 1 Be 
UES CSET .... .. Ee TSE, £ S 
Since 1903, to Midvale Steel Co., Philadelphia, Pn 12, 044, 217. 41 
C — 77, 103, 483. 55 


Sincerely, yours, eser DANTES. 

The PRESIDING OFFICER. The Secretary will resume the 
reading of the bill. 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs was, 
on page 60. line 7, after the word “authorized.” to insert “to 
be available until expended.” and in line S. after the word 
“ expended.” to strike out “ $36.656,734” and insert “ $36,456,- 
784.” so as to make the clause read: 

Total increase of. the Navy heretofore and herein authorized, to be 
available until expended, 836.456.734. 

The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. THORNTON. I now ask that the naval appropriation 
bill may be temporarily laid aside. 

The PRESIDING OFFICER. -Without objection, it is so 

ENROLLED JOINT EESOLUTION SIGNED. 


ordered. 

A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the Speaker 
of the House had signed the enrolled joint resolution (H. J. 
Res. 264) authorizing the President to accept an invitation to 
participate in the Sixth International Congress of Chambers 
of Commerce and Commercial and Industrial Associations, and 
it was thereupon signed by the Presiding Officer as Acting 
President pro tempore of the Senate. 


EXECUTIVE SESSION. 


_ Mr. WILLIAMS. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business, After 10 minutes spent in 
executive session the doors were reopened, and (at 5 o'clock 
and 57 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, May 28, 1914, at 11 o'clock a. m. 


—— —ü— 


1,731, 199, 832. 41 


CONFTRMATIONS. 
Evecutive nominations confirmed by the Senate 
PoSTMASTEES, 
KENTUCKY, 


May 27, 191}. 


Albert Doom, Kuttawa. 
J. Ray Graham, Fulton. 
John A. Hines, Wickliffe. 
John G. Roberts. Bardwell. 
George W. Snyder, Warsaw. 
MASSACHUSETTS, | 
James H. Creedon, Middleboro. 
John M. Hayes, North Abington. 
PENNSYLVANIA, 
Stanley Diopreskl, Nanticoke. 
Martin Klingler, Allentown. 
VERMONT. 
Ector P. Gobie, Woodstock. 


HOUSE OF REPRESENTATIVES, 
Wepnespar, May 27, 1914. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou God and Father of us all, whose boundless love 
searcheth the hearts of Thy children and purgeth them from 
sin and iniquity, fill our hearts completely, that we may be free 
from guile, from self-seeking; that we may rise to the dignity 
Thou hast bestowed upon us, and work the works of righteous- 
hess; growing wise and strong and pure, that the peace that 
eee understanding may be ours; in Jesus Christ our Lord. 

en. 

bane Journal of the proceedings of yesterday was read and ap- 
proved. 

COLLECTOR OF CUSTOMS, OMAHA—CHANGE OF REFEWENCE: 


By unanimous consent, at the request of Mr. Firzerrarn, the 
Committee on Appropriations was discharged from the further 
consideration of the bill (H. R. 6867) to increase and fix the 
compensation of the collector of customs for the customs collec- 
tion district of Omaha, and the same was referred to the Com- 
mittee on Ways and Means. 


ORDER OF BUSINESS. 
The SPHAKER. This is Calendar Wednesday, and the unfin- 
ished business is the bill (H. R. 15578) to codify, revise, and 

‘amend the laws relating to the judiciary. 
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Mr. WINGO. Mr. Speaker, I move to dispense with the pro- 
ceedings under Calendar Wednesday for to-day. 

The SPEAKER. The gentleman from Arkansas moves that 
the House dispense with the proceedings under Calendar 
Wednesday for this day. 

The question was taken; and on a division (demanded by 
Mr. Winco) there were—ayes 7, noes 45. 

Mr. WINGO. Mr. Speaker, I make the point of order that 
there is no quorum voting or present, 

The SPEAKER. The gentleman makes the point of order 
that no quorum is present. Evidently there is not. The Door- 
keeper will lock the doors, and the Clerk will call the roll. 

Mr. GARDNER. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. GARDNER. If the motion of the gentleman prevails, 
what is the regular order? 

The SPEAKER. The call of committees. 

Mr. WINGO. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. WINGO. If we dispense with Calendar Wednesday for 
the day. then the special rule under which the House is operat- 
ing, which excludes everything except Calendar Wednesday, 
will be in force. will it not? 

The SPEAKER. The Chair thinks nat. It is some time since 
the Chair read that rule. but the Chair thinks it excepts Cal- 
endar Wednesday and everything connected with it. The Chair 
ruled that way last night as to adjournment. The Clerk will 
call the roll. 

Mr. BRYAN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BRYAN. T understand that the carrying of the gentle- 
man’s motion would really give us the call of committees, which 
is the thing we have Calendar Wednesday for. 

The SPEAKER. No: it would not give the Calendar Wed- 
nesday call, but the ordinary House call. 

Mr. MANN. Mr. Speaker, I ask for the regular order. 

Mr. WINGO. I withdraw the point of order. 

Mr. MANN. It is too late to withdraw the point of order. 

The SPEAKER. The Chair will look at the special order to 
see exactly what it provides—— 

Mr. MANN. That is a matter that will come up afterwards. 
I ask for the regular order. 

The SPEAKER. The Clerk will call the roll. Those in favor 
of dispensing with Calendar Wednesday for to-day will answer 
“aye.” those opposed “no.” 

The question was taken; and there were—yeas 18, nays 257, 
answered“ present” 6, not voting 157, as follows: 
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Oglesby Reed Stedman Vaugh 
Oldfield Reilly, Wis. Steenerson oller 
O’Shaunessy Roberts, Mass, Stephens, Cal. Volstead 
Page, N. C. Roberts. Ney, Stephens, Tex, Walker 

Park Rothermel Stevens, Minn. Walsh 
Patten, N. X. Rubey Stone Walters 
Payne Rucker Stout Watkins 
Peters, Mass. Rupley Stringer Weaver 
Peters, Me. Russell Sumners Webb 
Peterson Sabath Sutherland Whaley 

elan Scott ‘Taibott, Md. White 

Plumley Seldomridge ‘Tavenner Williams 
Post Shackleford Taylor, Colo, Wilson, Fla, 
Pou Sherwood Taylor, N. Y. Winslow 
Powers Sims Thacher Witherspoon 
Prouty Sinnott Thompson. Okla. Woodruff 

uin Sisson Thomson, III. Woods 
Ragsdale Small ‘Towner Young, N. Dak. 
Rainey Smith, Idaho Townsend Young, Tex, 
Raker Smith, Md. Treadway 
Rauch Smith, Saml. W. Tribble 
Rayburn Stafford Tuttle 

ANSWERED “ PRESENT "—8. 
Cantor McKenzie Mann Metz 
Guernsey Madden 
NOT VOTING—157. 

Ainey Fairchild Kelley, Mich. Palmer 
Ansberry Faison Kennedy, Conn. Parker 
Anthony arr Kettner Platt 
Anstin Fields Kiess, Pa. Porter 
Barchfeld Finley Kirkpatrick Reilly, Conn, 
Bartholdt Flood. Vo. Knowland, J. R. Riordan 
Bell. Ga. Floyd. Ark. Konop Rogers 
Borland Fordney Lafferty Rouse 
Broussard Gallivan Langham Saunders 
Browning Garrett, Tenn. Langley Scully 
Bruckner George L’Engle Sells 
Brumbaugh Gittins Lenroot Shar 
Burke, Pa Glass Levy Sherley 
Calder Godwin, N. C. Lewis, Md. Shreve 
Callawa Goeke Lindbergh Slayden 
Campbe Goldfogle Lindquist Slemp 
Cantrill zorman Linthicum Sloan 
Carlin Goulden Loft Smith, J. M. C. 
Carter Griest Logue Smith, Minn. 
Clancy Griffin McCoy Smith, N. Y. 
Clark. Fla. Gudger McGuire, Okla. Smith, Tex. 
Claypool Hamill McKellar Sparkman 
Connolly, Iowa Hamilton, Mich. McLaughlin Stanley 
Copley Hamilton, N. Y. Mahan Stephens, Miss. 
Covington Hardwick Maher Stephehns, Nebr. 
Cramton Helm Manahan Switzer 
Crisp Helvering Martin Taggart 
Dale Hill Merritt Taylor, Ala, 
Davenport Hobson Miller Temple 
Dies Hoxworth orin Ten Eyck 
Difenderfer Hughes, W. Va. Morrison Underwood 
Dooling Hull Moss, Ind. are 
Doremus Humphreys, Miss. Mott Wallin 
Driscoll Jacoway Murray. Mass. Watson 
Dunn Johnson, Ky, Neely, W. Va. Whitacre 
Dyer Johnson, 8. C. Nelson Willis 
Edwards Johnson, Wash. O'Hair Wilson, N. Y. 
Elder ones O'Leary 
Estopinal Kahn Padgett 
Evans Keister Paige, Mass. 


So the motion was rejected. 
The Clerk announced the following pairs: 


YEAS—13, 
Bathrick Kindel Talcott, N. Y. Wingo 
Burke, Wis. Ma Taylor, Ark, 
Doolittle Patton. Pa. Thomas 
Hart Stevens, N. H. Underhill 
NAYS—257. 

Abercrombie Carr French Johnson. Utah 

dair Cary Gallagher Keating 
Adamson Casey Gard Kelly, Pa, 
Aiken Chandler, N. Y. Gardner Kennedy, Iowa 
Alexander hureh Garner Kennedy, š 

en Cline Garrett, Tex, ent 

Anderson Coad jerry Key, Ohio 
Ashbrook Collier Gillett Kinkaid, Nebr. 
Aswell Connelly, Kans. Gilmore Kinkead, N. J. 
Avis Conr Good Kitchin 
Bailey Cooper Goodwin, Ark, Korbly 
Baker Cox Gordon Kreider 
Baltz Ser Graham, III. La Follette 
Barkley Cullop Graham, Pa. Lazaro 
Barnhart Curry Gray Lee, Ga. 
Bartlett Danforth Green. Iowa Lee, Pa. 
Barton Davis Greene, Mass. Lesher 
Beakes ke Greene, Vt. Lever 
Beall, Tex. Deitrick Gregg Lewis, Pa 
Bell. Cal. ent Hamiin Lieb 
Blackmon Dershem Hammond Lloyd 
Booher Dickinson Hardy Lobeck 
Borchers Dillon Harris Lonergan 
Bowdle Dixon Harrison McAndrews 
Britten Donohoe Haugen MeClellan 
Brockson Donovan Hawley MeDermott 
Brodbeck Doughton Hay McGillleuddy 
Brown, N. Y. Drukker Hayden MacDonald 
Brown, W. Va. Dupri Hayes Maguire, Nebr, 
Browne, Wis. Eagan Heilin Mitchell 
Bryan Eagle Helgesen Mondell 
Buchanan, III. Edmonds enry. Montague 
Buchanan, h Hensley Moon 
Bulkley Falconer Hinds Moore 
Burgess Fergusson Hinebaugh Morgan, La. 
Burke, S. Dak, Ferr Holland Morgan, Okla. 
Burnett Fess Houston Moss, W. Va. 
Butler Fitzgerald Howard Murdock 
Byrnes, S. C. FitzHenry Howell Murray. Okla, 
Byrns, Tenn. Foster Hughes, Ga. Neeley, Kans. 
Candler, Miss. Fowler Hulings Nolan, J. I 
Caraway Francis Humphrey, Wash. Norton 
Carew rear Igoe O'Brien 


For the session: 

Mr. Hosson with Mr. FAIRCHILD. 
Mr. Unperwoop with Mr. MANN. 
Mr. Scurry with Mr. BROWNING. 
Until further notice: 

Mr. Grass with Mr. SLEMP. 

Mr. CALLAWAY with Mr. MERRITT. 
Mr. Gupcrr with Mr. GUERNSEY. 
Mr. Crancy with Mr. HAMILTON of New York. 

Mr. GARRETT of Tennessee with Mr. Forpney. 

Mr. McKenzie with Mr. HELM, 

Mr. Retry of Connecticut with Mr. Austin, 

Mr. Fretps with Mr. LANGLEY. 

Mr. Jounson of Kentucky with Mr. MADDEN. 

Mr. Rouse with Mr. J. M. C. SMITH. 

Mr. CANTRILL with Mr. SWITZER. 

Mr. SITH of Texas with Mr. BARCHFELD, 

Mr. TAYLOR of Alabama with Mr. Hucues of West Virginia, 
Mr. Date with Mr. Martin. 

Mr. Staypen with Mr. BURKE of Pennsylvania. 

Mr. SPARKMAN with Mr. SLOAN. 

Mr. SHertey with Mr. WILLIS. 

Mr. Watson with Mr. Sara of Minnesota, 

Mr. BELL of Georgia with Mr. AINEY, 

Mr. Bortanp with Mr. BARTHOLDT. 

Mr. CARLIN with Mr. ANTHONY. 

Mr. Carrer with Mr. CALDER. 

Mr. CLARK of Florida with Mr. CAMPBELL, 

Mr. Crayroor with Mr. Cramton. 

Mr. Coyrncton with Mr. Dunn. 

Mr. Davenport with Mr. DYER. 

Mr. Dies with Mr. Griesr. 
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Mr. DIFENDERFER with Mr. Farr. 

Mr. Doremus with Mr. Hamuitron of Michigan. 

Mr. DriscorL with Mr. Jounson of Washington. 

Mr. Enwanbs with Mr. Kann. 

Mr. Esrortxal with Mr. KEISTER, 

Mr. Fix tEx with Mr. KeLtLey of Michigan. 

Mr. Froop of Virginia with Mr. Kuss of Pennsylvania. 

Mr. Georce with Mr. J. R. KNOWLAND. 

Mr. Gopwin of North Carolina with Mr. LANGHAM, 

Mr. Gokk with Mr. LINDQUIST. 

Mr. GoLproste with Mr. MoGurre of Oklahoma. 

Mr. Harpwick with Mr. MCLAUGHLIN. 

Mr. HLN d with Mr. MANAHAN. 

Mr. HU with Mr. MILLER. 

Mr. Humpureys of Mississippi with Mr. MoxnzLL. 

Mr. Jacoway with Mr. MORIN. 

Mr. Jounson of South Carolina with Mr. NELSON. 

Mr. L’Encte with Mr. Morr. 

Mr. Levy with Mr. Parae of Massachusetts. 

Mr. McCoy with Mr. PARKER. 

Mr. McKetzar with Mr. PLATT. 

Mr. Morrison with Mr. PORTER. 

Mr. Murray of Massachusetts with Mr, ROGERS. 

Mr. O’Hais with Mr. SELLS. 

Mr. PALMER with Mr. VARE. 

Mr. Papcetrr with Mr. SHREVE. 

Mr. Rrorpan with Mr. TEMPLE. 

For 10 days: 

Mr. Hi with Mr. Corrxx. 

Mr. MANN. Mr. Speaker, I voted “no,” but I have a 1 — 
with the gentleman from Alabama, Mr. UNpErwoop, and I de- 
sire to withdraw that vote and to answer “ present.” 

The result of the vote was then announced as above recorded. 

The Doorkeeper was directed to open the doors. 

The SPEAKER. The Chair wishes to state that In answer to 
the parliamentary inquiry by the gentleman from Arkansas 
[Mr. Wrneo], and also the parliamentary inquiry of the gentle- 
man from Washington [Mr. Bryan], not having read the rule 
for sonie time, the Chair made an incorrect ruling as to what 
would happen if the affirmative of this vote had preyailed. Here 
is the language of the rule: 

The order of business provided by this resolution shall be the con- 
tinuing order of business of the House until concluded, except that it 
shall not Interfere with Calendar Wednesday— 

And so forth. 

Of course, that question will not arise very often under that 
rule, although it may arise next Wednesday. 

REVISION OF THE LAWS—JUDICIARY TITLE, 


The SPEAKER. This is Calendar Wednesday. The un- 
finished business is H. R. 15578, and the House automatically 
resolves itself into Committee of the Whole House on the state 
of the Union, with the gentleman from Missouri [Mr. RUSSELL] 
in the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House yn the state of the Union for the consideration of 
the bill (H. R. 15578) to codify, revise, and amend the laws re- 
lating to the judiciary. 

Mr. WATKINS. Mr. Chairman, on last Wednesday unani- 
mous consent was given to return to sections 67, 68, and 69, for 
the purpose of making a motion to strike out the three sec- 
tions and substitute three sections in lieu thereof. In making 
the entry the clerk inadvertently, on page 8905 of the RECORD, 
states that the amendment is offered to page 35. line 8, 
when It should be page 36, line 8. For the purpose of getting 
the Recorp straight and letting the membership of the House 
understand the situation I will move now, after having re- 
turned to these sections, to strike out those sections and 
substitute therefor the new sections. Section 67 will be found 
on page 8903 of the Recorp. Section 68 on page 8905 of the 
Rercord and section 69 on page 8906 of the Record. I ask that 
those three sections which are to be offered for the original 
sections be now read. 

Mr. MANN. A parliamentary inguiry, Mr. Chairman. 

The CHAIRMAN. The gentieman will state it. 

Mr. MANN. Are these amendments offered and to be con- 
sidered separately, or all together? 

Mr. WATKisos. Upon the suggestion of the gentleman from 
Illinois I have offered them all together, because they are all on 
the same subject matter. 

Mr. MANN. I have no objection, but the gentleman must 
have unanimous consent to have them considered together. 

Mr. WATKINS. 1 do not think that is necessary, because I 
asked unanimous consent last Wednesday, and it was granted, 

Mr. MANN. The request of last Wednesday was that the 
gentloman might offer the amendments and have them pending. 


Mr. WATKINS. There was no objection last Wednesday, 
although there may be to-day. 

Mr. MANN. I do not care how they are considered, but I 
make this parliamentary inquiry of the Chair: Are these offered 
as one amendment or three separate and distinct amendments? 

The CHAIRMAN. The Chair understands that they are 
offered by unanimous consent as one amendment. 

Mr. MANN. The Chair considers it as one amendment. 

The CHAIRMAN. Yes; by unanimous consent. The Clerk 
will read the amendments. 

The e read as follows: 

45 e foi line 23, strike out the section and insert in lieu thereof 

e, aee y 


Sec. 67. That all fees and emoluments authorized by law to be —.— 
to clerks of United States district courts shall be 2 as hereto ore, 
and shall be collected by said clerks and covered into the Treasury 
the United States; that it s — oy be the duty of all Bn of 9 
States district courts to req ment in advance for services to be 
rendered by rine —.— ä 9 or the United geen except where 
the person requiring the services is relieved by law from N of 
fees and costs; and that, subject to this limitation, the clerk shall ac- 
count quarterly for all fees and emoluments earned within the quarter 
last such accounting, and for all fees and emoluments re- 
ceived within the quarter wh had been earned prior thereto: Pro- 
vided, That the on of the fees which the naturalization law allows 
clerks of the United States district courts to retain shall be accounted 
for to the United States, and be 3 in the quarterly accounting 
for naturalization fees required by law to be made, 2 5 that upon the 
ap roval of the Secret: of Labor a clerk of any United States court 
ees in excess 2 rg 000 in 3 1 ear 1014, 


in r fiscal thereafter, may re so much of of nat- 
uralization fees the following fiscal year as may 3 pa, 
for ians a 1 3 8. Aap naturalization pu only, ek 


rposes 

required to employ y by section 13 of the a 
29, 1500 (aa s Stat. ts pt. 1, p. oo ); and said clerks shall be Loe Bay for 
al services salaries and compensation hereinafter 
and not otherwise: Provided further, That this section 8 be 
construed to uire or authorize fees to be charged against or collected 
from the United States, except in case of mileage allowance and per 
diem compensation when clerks are attending court at places other than 
their oe residence, as provided in ion 66 of this act.” 
. oe „ line 8, strike out the section, and insert in lieu thereof the 

owing : 

“Suc. 68. That the clerk of the United States district court for each 
of the following judicial districts of the United States shall be paid, 
in lieu of the salaries, fees, per cen and other compensations now 


allowed by law, an annual salary, as follows: 
“For the northern district of the State of Alabama, $4,500, 
“ For the southern district of the State of Alabama, $3.500. 
2 “ For the middle district of the State of Alabama, $8,500, 
‘or the district of the State of Arizona, $3,000, 
the eastern district of the State of Arkansas, 4.000. 
“For the western district of the State of Roan 
“For the northern district of the State of California, 84. 500. 
the southern district of the State of 5 $4,500, 
“For the district of the State of Colorado, 84.5 
“For the district of the State of Connecticut 53,000. 
„For the district of the State of Delaware, $ 
“For the northern district of the State of Area. 3,000. 
southern district of the State of Florida, 000. 
„For the northern district of the State of Georgia, 54.500. 
„For the southern district of the State % Georgia, 4,000, 
the district of the aon of Idaho, $ 
the northern district of the State of Pnois, 4,500, 
southern district of the State of Illimois, $4 soa 
the eastern district of the State of $1,500." $4,000, 
“For the district of the State of Indiana, 
“For the northern district of the State oe 5 
„ For the southern district of the State of 83 4.308. 
For the district of the State of Kansa 
“For the eastern district of the State . — 3) wee 
western district of the State of Kentucky, $4,500, 
eastern district of the State of Louisiana, 84.500. 
“For the western district of the State of Louisiana, $4,000, 
“ For the district of the State of Maine, 84.500. 
„For the district of the State of Maryland, $3,500. 
„For the district of the State of Massachusetts, 84.5 
“For the eastern district of the State of 12450 885 00. 
western district of the State of Michigan, $3,500, 
district of the State of Minneso .500, 
e $3. 500, 


the northern district of the State of 
„For the southern district of the State of Mississippi, 3 
the eastern district of the State of Missouri, 17500 
„For the western district of the State of Missourl, $4 
district of the State of Montana, $3, 
district of the State of Nebraska, $4.500. 
„For the district of the State of Nevada, $2,500. 
For the district the State of New e 2,500. 
“For the district of the State of New Jersey, $4,500. 
“For the district of the State of New Mexico, 53.000. 
“ For the northern district of the State of New York, $4,500. 
“ For the southern district of the State of New York, 54.500. 
„For the eastern district of the State of New York, $4 8 
“For the western district of the State of New York, $4,500. 
„For the eastern district of the State of North Carolina, $3,500, 
western district_of the State of North Carolina, $4,500. 
“For the district of the State of North Dakota. $3,000. 
northern district of the atate of Ohio, $4, od 
“For the western district of the State of oranana, 4,000. 
the district of the State of Oregon 
“For the eastern district of the State of e 81.500. 
„For the middle district of the State of Pennsylvania, $4,000, 


„For the western district of the State of Pennsyl yama, $4,500. 
„For the district of the State of Rhode Island, $2.56 


“For the district of the State of South Carolina, Ry 600. 
For the district of the State of South Dakota, $ 4.000. 
“For the eastern district of the State of Tennessee, 125 500. 


“Yor the middle district of the State of Tennessee, 58,500. 
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“For the western district of the State of 8 29500; 


“For the northern district of the State of Texas, $ 

“For the southern district of the State of Texas, $3,500, 

“ For the castern district of the State of Texas, $3,500. 

„For the western district of the State of Texas, $3,500. 

“ For the district of the State of Utah, $3,000. 

“For the district of the State of Vermont, $2,500. 

“For the eastern district of the State of Virginia, $4.500. 

“For the western district of the State of Virginia. $4,500. 

“ For the eastern district of the State of Washington, 33.000. 

“For the western district of the State of Washington, $4,500. 

“ For the northern district of the State of West Virginia, $4,500, 

“For the southern district of the State of West Virginia, $4,500. 

“ For the eastern district of the State of Wisconsin, $3,500. 

“For the western district of the State of Wisconsin, $3,500. 

“For the district of the State of Wyoming, 83.000.“ 

t pane 36, line 12, strike out the section and insert in lieu thereof the 
olowing : 

g Sac. 69. That the necessary office expenses of the clerks of the 
United States district courts shall be allowed when authorized by the 
Attorney General. And when in the opinion of the Attorney General 
the public interest requires it, he may, on the recommendation of the 
clerk, which recommendation shall state the facts as distinguished from 
conclusions showing necessity for the same, allow the clerk to ad 2 55 
necessary deputies and clerical assistants, upon salarles to be fixed by 
the Attorney General from time to time and paid as hereinafter pro- 
vided. When any such deputy or clerical assistant is necessarily absent 
from the place of bis regular employment on official business, he shall 
be allow bis actual traveling expenses only, and his necessary and 
actual expenses for lodging and subsistence, not to exceed $3 per day. 
And he shal! make and render accounts thereof quarterly, in accord- 
ance with such rules and regulations as may be prescribed by the 
Attorney General, and shall be verified on oath before any officer au- 
thorized to administer oaths: Provided, That said accounts for expenses 
shall have attached thereto the certificate of the clerk that the expenses 
charged were incurred et the deputy or clerical assistant when neces- 
sarily absent from the place of his regular employment on official busi- 
ness. The expense accounts of the deputies or clerical assistants, when 
made out and certified in accordance with this act, shall be pald by the 
marshal, who shall make such return thereof as may be prescribed by 
the Attorney General.“ 

Mr. WATKINS. Mr. Chairman, this bill as originally pre- 
sented provided for a uniform salary of $5,000 for all clerks, 
but there was an amendment offered to the first of these sec- 
tions by the gentleman from Iowa, which amendment incor- 
porated the facts expressed in the bill which had been reported 
favorably from the Committee on the Judiciary. As the Judi- 
ciary Committee had had lengthy hearings and was supposed 
to have carefully investigated the question, and as reports had 
been received from the Department of Justice as well as from 
the Department of Commerce and Labor and also from the 
Department of Labor in reference to the matter, I was per- 
suaded, after a thorough investigation of the question myself, 
te offer these three several amendments. This proposition as 
to clerks’ salary is in lieu of the former law which fixed the 
salary at $3.500. After the abolition of the circuit courts the 
fees of the clerks of the district courts ought to be more than 
they were prior to that, and these provisions are for the pur- 
pose of, as far as possible, putting the salary on an equitable 
basis. The fees enumerated in the various sections of this 
statute go into the United States Treasury, and the salaries 
fixed for the various clerks of the United States seem to be in 
conformity with the facts as detailed in the hearings before 
the Judiciary Committee. That is the explanation I have to 
make with reference to these salaries which are stated here 
in the various districts. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. WATKINS. I will. 

Mr. STEPHENS of Texas. I desire to state that the pro- 
posed salary in the western district of Texas is $3,500, while in 
the northern district of Texas it is $4,000. I would like to 
know why there is this difference. I believe the salaries 
throughout the bill run from $3.500 up. 

Mr. WATKINS. Two thousand five hundred dollars to four 
thousand five hundred dollars. 

Mr. STEPHENS of Texas. What was the method by which 
the committee arrived at the amount that the clerks should re- 
ceive in the different districts of the United States? 

Mr. WATKINS. If the gentleman will examine the report 
of the Judiciary Committee on the bill which formed the basis 
of the amendment introduced by the gentleman from Iowa, he 
will see that under the hearings on that bill was shown the 
difference between the fees which were received in the northern 
districts and the southern districts or in the eastern and western 
districts of the various States. 

Mr. STEPHENS of Texas. Mr. Chairman, I will state to the 
genileman that I formerly represented El Paso, and that there 
is a great deal of work there on Chinese, Japanese, and Mexican 
immigrants coming into this country. 

Mr. WATKINS. They are allowed for that work extra com- 
peusation of $3,090, if they earn that much to pay for the clerical 
work of that character. 

Mr. STEPHENS of Texas. That was the reason I asked that 
question. I know that these clerks were very insistent on hav- 
ing some additional pay for this additional work that was 


CONGRESSIONAL RECORD—HOUSE. 


May 27, 


forced upon them. The northern district of Texas has none f 


that work. 

Mr. WATKINS. If he takes in $6,000 in work of that kind, 
he gets $3,000 extra. Understand, that does not go directly to 
the clerk, but it goes to pay his clerical help. 

Mr. STEPHENS of Texas. I understand. 

Mr. MOORE. Mr. Chairman, I would like to inquire of the 
gentleman from Louisiana whether these amendments will have 
the effect of abolishing the fee system, so far as personal com- 
pensation to the clerks is concerned? 

Mr. WATKINS. It does not abolish the fee system at all. 

Mr. MOORE. I mean the clerk's compensation. 

Mr. WATKINS. Yes; the clerk himself does not receive the 
fees of the office. He charges them up, and they are paid into 
the Treasury, and he receives his salary in lieu of the fees. 

Mr. MOORE. Then, there are to be no fees hereafter for the 
personal use of the clerk? 

Mr. WATKINS. No; except in naturalization cases: and then 
if he takes in $6,000 in naturalization fees he gets $3,000 for 
clerical help in connection with that work. 

Mr. MOORE. That simpiy means that he would be paid out 
of the naturalization fees to the extent of $3,000 a year if the 
fees amount to $6,000 a year? 

Mr. WATKINS. Les. 

Mr. STAFFORD. Mr. Chairman, if I may be permitted, I 
would like to ask the gentleman from Pennsylvania while on 
his feet a question. Will the gentleman from Pennsylvania 
please inform the House why the common pleas courts in his 
own city and in the city of Pittsburgh absolutely refuse to per- 
form naturalization service in qualifying aliens for citizenship? 

Mr. MOORE. I know that to a certain extent they do refuse 
to do that. 

Mr. STAFFORD. I am informed authoritatively that they 
absolutely refuse to take Jurisdiction in any case and throw 
the entire work on the Federal courts. 

Mr. MOORE. The common pleas courts do because they do 
not consider it their business; they have plenty to do and re- 
gard naturalization as the business of the Federal courts. 

Mr. STAFFORD. They have concurrent jurisdiction under 
the naturalization act to naturalize citizens. 

Mr. MOORE. I can only say that they regard it as business 
of which they should not take cognizance and that to a certain 
85 it has resulted in clogging the business in the Federal 
cour’ 

Mr. TRIBBLE. Mr. Chairman, if the gentleman from Penn- 
Sylvania will permit, I think I can offer an explanation. I had 
a good deal of experience in regard to the superior courts of 
my State. The department here refuses to send out the neces- 
sary books to the courts, and there is a provision in the law 
that they must have 

Mr. STAFFORD. Oh, I*know that so far as my State is 
concerned the department does not refuse to send them out. 
They are as considerate of the State courts as they are of the 
Federal courts. 

Mr. TRIBBLE. It is a great convenience to allow the State 
courts to do it, but they now require the district courts to per- 
form that service. 

Mr. MOORE. Mr. Chairman, I will say for the courts of 
Philadelphia—and I am not a lawyer and constantly in the 
courts as is the gentleman from Wisconsin when he is at 
home—they have an abundance of work that arises in the 
usual way. legal work which must be attended to, and they are 
far behind on that. There is a constant demand on the part 
of litigants for early determination of cases, and the naturaliza- 
tion business is very large. They simply feel that it is not 
their province and they do not worry themselves with it. 

I wanted to ask the gentleman from Louisiana another ques- 
tion. The clerks are still bonded, of course? 

Mr. WATKINS. Oh, yes. 

Mr. MOORE. What money actually passes through their 
hands? 

Mr. WATKINS. They are expected to collect these fees and 
to turn them over into the Treasury. 

Mr. MOORE. Until these amendments were presented, there 
were some perquisites, were there not, that the clerks were 
entitled to? 

Mr. WATKINS. Yes; in certain cases they received one-half 
of the amount of the fees. There was a maximum fixed. 

Mr. MOORE. I have knowledge of one suit which involved 
the right of the clerk to retain certain fees, and that suit went 
through the Court of Claims. It arose in the State of Massa- 
chusetts. 


Mr. WATKINS. I suppose that perhaps the gentleman is 


referring to the special law which was enacted giving them 
a part of the naturalization fees also, and now they are being 
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placed on a salary basis, and they are allowed that up to the 
extent of $3000 for clerical help. 

Mr. MOORE. This Massachusetts case involved the enforce- 
ment by the Government of a bond given by the clerk, and I 
believe that ease has not yet been determined. I would like to 
know just how these amendments will relieve the clerk of 
a court from keeping in his own possession or being personally 
responsible for fees that may or may not have been earned. 

Suppose a lawyer in Pittsburgh asks for a transcript of a 
decision rendered by the court in the eastern district of Penn- 
sylvanin. Do I understand this amendment now provides that 
the lawyer in Pittsburgh must advance the money to the clerk 
in Philadelphia? 

Mr. WATKINS. Unless the clerk is willing to take the re- 
sponsibility of trusting him; and if he does, he will have to 
account for the amount. 

Mr. MOORE. Well, I have in mind a case where the clerk 
involved himself by being accommodating; he is not now the 
clerk—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOORE. Mr. Chairman, I ask for three minutes more 
to pursue this inquiry. 

The CHAIRMAN. 
unanimous consent to proceed for three minutes. 
jection? [After a pause.] The Chair hears none. 

Mr. MOORE. Is there any way by which the clerk could be 
relieved of giving credit to some one he knew and respected, 
but who might not finally make good? 

Mr. WATKINS. I think the very fact that he has respected 
him would cause him to trust him, and in that way he would 
become involved, if the man whom he trusted proved unworthy 
of his trust, and there is no way to relieve the responsibility 
of his failing to make collections. 

Mr. MOORE. The Solicitor of the Treasury Department has 
recently settled a case in which he held the bondsmen for n 
clerk who trusted certain people for transcripts, and so forth, 
involving the payment of fees. 

Mr. WATKINS. That would be entirely too uncertain a way 
of doing business, The law requires him to make the collec- 
tion in advance. 

Mr. MOORE. I grant it is an uncertain way of doing busi- 
ness and reprehensible; but the point I desire to know is 
whether the amendment, which was rather long, corrects that 
abuse? 

Mr. WATKINS. Yes; it corrects it in this way, that it re- 
quires him to make collection in advance and requires an 
accounting for the fees earned. 

Mr. MOORE. We are to have the payment in advance. 

Mr. WATKINS. The principle is not new, but the language 
is a little different. The principle has been the same all the 
time. 

Mr. MOCRE. Does the gentleman think the amendment will 
reach and improve that condition? 

Mr. WATKINS. Not in that particular respect—I do not 
think it would. 

Mr. MOORE. Then the practice will be left very largely to 
the judgment and integrity of the clerk. 

Mr. WATKINS. I do not think so at all; I think it abso- 
lutely requires him to mike collections and account for them. 

Mr. MOORE. I would think it better if he had no discretion 
in the matter at all—— 

Mr. WATKINS. He has none nt all. 

Mr. MOORE. I am satisfied to call the attention of the 
gentleman to at least two cases of which I have knowledge 
where the question arose, in cne of which the good nature of the 
elerk in trusting those who ordered documents from him subse- 
quently involved him. 2 

Mr. POWERS. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
-mous consent to extend his remarks in the RECORD, 

Mr. BARTLETT. Upon this amendment, upon this bill? 

The CHAIRMAN. The gentleman from Georgia inquires 
upon what subject. 

Mr. BARTLETT. Upon this bill? 

Mr. POWERS. I want to say something about this bill and 
something about other matters. 

Mr. BARTLETT. Generally, I have no objection to such 
requests, but it seems to me that the ordinary procedure is for 
gentlemen to state upon what subject they desire to extend their 
remarks. : 

The CHAIRMAN. Does the gentleman from Georgia object? 

Hr. MOORE. I want to ask the gentleman from Georgia if 
the gentleman from Kentucky states that he will put what he 


The gentleman from Pennsylvania asks 
Is there ob- 
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desires to extend in the back of the Recorp, would the gentle- 
man object? 

Mr. BARTLETT. 
all about extension of remarks, but I think the request is some- 
what irregular, and the House ought to be informed upon what 
subject the gentleman desires to extend his remarks. 


It is very rare I make any suggestion at 


Mr. MOORE. I understand the gentleman from Kentucky 
desires to put in the back of the Recorp what he desires to in- 
sert, so as not to burden this proceeding at all. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. and it is so ordered. 

Mr. TOWNER. Mr. Chairman, the provisions of this bill 
were to fix and limit the clerk's salary at 85.000 and allow the 
fee system to be continued. On the calendar of the House, 
however, there was a bill reported from the Judiciary Com- 
mittee, unanimously reported favorably, to take the clerks of 
the United States courts out from the fee system entirely, as 
had already been taken the United States marshals and United 
States district attorneys, and put them upon a gradnated salary. 
I think that meets with practically the unanimous approval of 
the bar. It has been several times approved by the American 
Bar Association. It meets with the approval of all jurists, 
because the fee system as an adjanct or part of the judiciary 
system is universally considered to be wrong. Now, for that 
purpose I introduced an amendment to this bill, which is in 
substance that Clayton bill, and which is now pending. 

This amendment has the approval of the chairman of the 
committee, who now makes it in effect a committee amendment. 
There is no question, I think, but what this system will approve 
itself to the people if adopted, as I hope it will be. The show- 
ing made in the testimony before the committee is that the 
umount of fees now received in United States courts amounted 
in the year 1911 to $1,123,790. The total amount of clerks’ 
salaries, as fixed in this amendment, will be $337,000. The total 
amount paid the deputies and other assistants in the clerks’ 
offices will amount to $447,000, a total of cost in the clerks’ 
offices of $784,000. 

This will leave a surplus, Mr. Chairman, of fees received in 
the clerks’ offices every year of $339,790 that will be conveyed 
into the Treasury of the United States under the system which 
we are now asked to adopt by this amendment. It is stated in 
the testimony by those experts of the Attorney General's office 
who made the examination that the amount received from fees 
under the fee system as we now have it will very soon pay all 
the costs of the United States court, even including the salaries 
of the United States district judges. 

The salaries as fixed in this schedule extend from $2,500 to 
$4,500. The basis on which these salaries have been so fixed 
was given by the committee as follows. They took into con- 
sideration: 

1. The number of places of holding court and the number of offices 
maintained by each clerk. There are 391 separate offices in the several 
districts in charge of clerks. The marshals and district attorncys main- 
tain one office in each district of the United States, or 79 in all. 

2. The volume of business in each district, both civil and criminal, as 
shown by the official reports of the Attorney General. 

3. The salaries now paid to United States attorneys and marshals in 
the severa) districts. 

4. The net amount each clerk has been paid for his services annually 
under the fee system. 

5. The population, progress, and develo ment of the several districts 
and their future possibilities. 

6. The fact that many clerks are lawyers and under section 273 of 
the judicial code are prohibited from practicing in the courts, 

7. The revenue-producing qualities of the several districts, The re- 

rts of the Attorney General show that the clerks will collect and pay 
nto the Treasury of the United States annually, after deducting the 
total amount to be paid in salaries under this bill, the sum of $415,- 
846.16, which is an average based upon the receipts for the past three 
years ond increasing steadily. This amount represents the collections 
exclusively from individuals and corporations and the United States will 
receive the services of the clerks gratis. 


8. The various duties of the clerks and the economy incident to 
capable executive ability in the ¢ erk's office. 


Under this basis the salaries of the clerks have been fixéd. 
Of course, I recognize the fact that there will be objections 
made in individual cases, il these may be taken care of by 
ameudments, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ‘TOWNER. I ask unanimous consent for five minutes 
more. 

The CHAIRMAN. The gentleman from Iowa [Mr. Towner] 
asks unanimous consent for five minutes more. Is there ob- 
jection? [After a pause.] The Chair hears none. 

Mr. TOWNER. And these changes may be made either here 
by amendment or in the Senate when the bill shall be consid- 
ered there. The great advantage of this bill is that it does 
away with the fee system. I need not say to Members of the 
House that that is a great adyantage from eyery possible stand- 
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point. The clerks themselves will certainly approve of the 
salary system, because the former system has involved them in 
very muny embarrnssments. There have been pending in the 
United States courts suits brought by the Attorney General 
against clerks on their bonds for fees which he has claimed 
have been fllegally collected, but which the clerks claimed wns 
theirs by right. Under the old system, where they have both 
the United States circuit and the United States district courts. 
the maximum allowed to the clerks from the fees collected was 
7.000 a year, und the amount prid for the salaries of the 
clerks was much larger than it will be under the new system 
when the maximum salary is $4.500. The salary system will be 
much more satisfactory, and while these salaries are not large. 
it is supposed that under the circumstances it will be fair and 
rensonnble remuneration for the service which is rendered. 

Mr. MOORE. Mr. Chairman 

The CHAIRMAN. Will the gentleman from Iowa yield to 
the gentlemnn from Pennsylvania? 

Mr. TOWNER. I yield to the gentleman from Pennsylvania. 

Mr. MOORE. The fees will be charged for services performed 
by the clerk, as usual? 

Mr. TOWNER. The fees will be all charged and conveyed 
into the Trensury of the United States. 

Mr. MOORE. And the clerk will have personal contro! of 
those fees until they are delivered to the United Stutes 
Treasury? 

Mr. TOWNER. Certainly. 

Mr. MOORE. And there will be just that little element of 
risk as between those who pry the fees and the Tressury? That 
is to say, they will be in the personal custody of the clerk for 
a time? 

Mr. TOWNER. Yes; or of his deputies. principally. 

Mr. MOORE. He will collect them. but he is directed under 
the amendment. as I understand, if it should pass, to imme- 
distely turn those fees into the Treasury? 

Mr, TOWNER. Well. they are all accounted for nnder the 
rules which the Attorney General has prescribed. and, of course 
are turned Into the Trezsury of the United States: I can not 
say immediately, but under the rules which the Attorney Gen- 
eral prescribed. 

Mr. MOORE. Does not the gentleman think it would be wel! 
to have a time limit? 

Mr. TOWNER. I think not. for the reason that there is so 
much variation in conditions, and for the renson that the same 
time limit on a clerk of a court in California or in the State 
of Washington and one who is compelled to account for fees 
in the city of Washington certainly would not be within 


renson. 

Mr. MOORE. The fees in the city of Philadelphia—I am 
spenking of the city government—are collected during the day 
and turned into the treasury at the close of business of that day. 

Mr. TOWNER. They are all subject to the regulations that 
the Attorney General will prescribe in these cases, and. of 
course, they will be reasonable and applicable to each particular 
locality and court. 

Mr, MOORE. Yes; but there fs no longer any personal inter- 
est of the clerk in the fees collected. 

Mr. TOWNER. The intention of the amendment is to pre- 
vent that. 

Mr. Moon. I would like to see the amendment provide 
that at the expiration of a week or a month all fees should be 
turned in. I think perhaps a month would be a reasonable 
period. Perhaps the law ought to fix that. 

Mr. STAFFORD. If my colleague will permit, as the gentle- 
man is »ware, the amendment provides for the accounting every 
quarter for all fees that are collected during that quarter. 

Mr. MOORE, Well. I have known of instances where fees 
have been put in a bank or trust company that has dissolved, 
thus involving the clerk. 

Mr. STAFFORD. The risk will be upon the clerk to select 
his own depository. 

Mr. MOORE. The responsibility is on the clerk, because he 
has given a bond to protect this fund which is in his hands. 

Mr. MANN. He will still have to deposit in a national de- 
pository. 

Mr. MOORE. I know; but I happen to have knowledge of 
several enses where funds are being made good under bonds by 
ren son of the fact that there was discretion left to the clerk in 
holding over these moneys. The clerk. as well as the Govern- 
ment, ought to be relieved, so far as possible. from the risk of 
loss due to the holding of these fees for any great length of 
time. I am not saying that any clerk would do this. No self- 
respecting clerk, of course, would. But there have teen in- 
stances where that has been done, and if the law compelled a 


elerk—and the clerks will be satisfied with this. T am sure—to 
turn that money over within a given period the temptation to 
misuse it or to lose it would be gone, 

The CHAIRMAN. The time of the gentleman from Iowa 
has expired. 

Mr. HAUGEN. Mr. Chairman. I ask unanimous consent that 
the gentleman have five minutes more. I want to ask some 
questions of my colleagne. 

The CHAIRMAN. The gentleman from Iowa fMr. Havcen] 
asks unanimous consent that his colleague [Mr. TOWNER] pro- 
ceed for five minutes more. Is there objection? 

There was no objection. 

Mr. HAUGEN. Do I understand you to say you approve the 
salories that are fixed here by this report? 

Mr. TOWNER. I would not say ns to any individual salary. 

Mr. HAUGEN. I wish to call the gentleman's attention to 
page 21 of the renort. I find that in the northern district of 
Iowa there are 345 cases pending, while in the southern dis- 
trict there are only 332 enses, and the salary for the clerk of 
the northern district is 83 000, while the salary of the clerk in 
the southern district is $4,500. I nm thoroughly in accord with 
the idea of fixing salaries instend of fees, but I would like to 
see a better adinstment of salaries. 

Mr. TOWNER. I will say to the gentleman, as I said a 
little while ago. that these salnries are subject to revision in 
any individual instance. In this case, as T understand it. a 
change has been made since the original fixing of salaries in 
this bill by the Clayton bill. 

Mr. HAUGEN. In the northern district the salary is $3,000, 
while in the sonthern district it is 84.500. 

Mr. TOWNER. The northern district of Towa is now ex- 
tended so that it has more work to do than before. 

Mr. HAUGEN. This county has been transferred from the 
southern district to the northern district, so that the northern 
district has more work. 

Mr. TOWNER. I am not sure but that the gentleman is right 
about that. 

Mr. MANN. Mr. Chairman, ot the beginning of the last 
Congress the Committee on the Jndicinry was elected, with the 
distinguished gentleman from Alabama. Mr. Clayton. as chnir- 
man. He has recently been appointed and hrs assnmed the 
duties of office as Federal judge in Alabama. and T beg to say, 
as an introduction to what T wish to say abont this proposition, 
that in my experience ju this House I think the Committee on 
the Judiciary never had a better chairman than Mr. Clayton. 
[Applause] į 

Personally T appreciate the fact that in a new conntry it is 
often necessnry fo pay upon a fee system, where the business 
is sporadic or snasmodic. and no one enn tell what the snlary 
ought to be. But as time goes on and the country becomes 
more thickly settled and business becomes more stendy in 
offices I think the fee system onght to he abolished wherever 
it can be and a salary system put in its place. 

There was some bill introduced in the last Congress which 
was referred to the Committee on the Judiclary—I do not reeall 
now just what it was or whether it was reported—bnt ot any 
rate it led to a conference or conversation between the chair- 
man of that committee. Mr. Clayton. and myself. and T urged— 
and the urging was not necessnary—that he proceed with a bill 
which would put the United States clerks of district courts 
upon a salary basis instead of upon a fee system. There was 
a bill reported from his committee—or possibly not reported; 
I am not sure: if not, he introduced snch n bill—teaving the 
salaries withont. any amounts in them. and afterwards, or 
maybe before, he took the matter up with the Attorney Gen- 
eral’s office and obtained a large amount of information and 
fixed a schedule of salaries in a bill which was reported to 
the House in the last Congress. 

I assured Mr. Clayton at that time that T wonld do everything 
within my power to help him pass throngh the Honse a hill 
which would adopt the salary system instead of the fee system 
in these clerks’ offices and that I thought the minority side 
of the House would all practically stand together upon that. 
proposition. It would seem that everybody was in favor of it, 
and the bill has been Introduced and reported by Mr. Clayton in 
this House. 

I hope that we may some day reach that bill and pass it. 
But meanwhile I am very glad indeed that the gentleman from 
Iowa [Mr. Towner] called the attention of the House to the 
matter in this bill. and that the distinguished chairman of the 
Committee on the Revision of the Laws, who has charge of the 
pending bill under consideration, has agreed to the proposition 
and offered an amendment covering the salary system. I think 


it is a distinct step in advance wherever we can abolish the 
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payment of officials upon a fee basis and put them upon a salary 
basis. There may be some controversy as to the amounts of 
salary to be paid to these clerks. I think the bill in the last 
Congress was sent to every clerk in the United States, and so 
far as I know there was no general objection to it. There may 
have been one or two cases or more where clerks thought they 
onght to have higher salaries. I suppose it is inevitable that 
some clerk would like to have his salary raised as high as the 
salary ot some other clerk. We do not pay very high salaries 
at the best. So I congratulate the gentleman from Louisiana 
[Mr. Warkixs] on doing what he has done, and I have made 
these remarks because I thought the gentleman from Alabama, 
Mr. Clayton, was entitled to receive credit for this reform, 
which is a distinct and valuable reform. 

Mr. SCOTT. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, after section 68: After the words “clerk for the northern 
222 00 of the State of Ilowa,” strike out “$3,000” and insert 

Mr. SCOTT. Mr. Chairman, the effect of this amendment 
would be to raise the salary of the clerk of the northern district 
of Iowa from $3,000, as embodied in the committee amend- 
ment, to $3.500. 

The reason I have for offering this amendment is that in the 
northern district of Iowa the business is growing very rapidly. 
The northern half of the State is the new half of the State, and 
while a considerable discrepancy between the two districts 
years ago would have been equitable, it no longer is so. 

Again, one quite populous county has recently been trans- 
ferred from the southern to the northern district, which in- 
cludes one of the small cities in the State, which also lessens 
the work in the sonthern district and increases it in the northern 
district. 

The salary of the clerk of the northern district as it stands 
now in my amendment, at 83.500, when compared with the 
amount of busines done, would still be below the number of 
other districts in the country, notably in Tennessee and Mis- 
sissippi and Wisconsin, where the business is much less, but 
where the compensation in the committee bill is more, I have 
only asked for an increase of $500, raising the salary to $3,500. 
I really feel that it ought to be at least 84.000, because it un- 
doubtedly will be entitled to that increase within the next 
two or three years. 

Mr. CULLOP. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Iowa yield to 
the gentleman from Indiana? 

Mr. SCOTT. Yes. 

Mr. CULLOP. What does the clerk of your State get per 
annum, in the same county where the district court is held? 

Mr. SCOTT. Oh, he gets more than that amonnt. 

Mr. CULLOP. How is he paid—by fees or salary? 

Mr. SCOTT. Fees and a limited salary. Fees up to a limit. 

Mr. CULLOP. What is the limit? 

Mr. SCOTT. I think it is $4,500 in the county. 

Mr. CULLOP. Is there not more than twice the amount of 
business done in that district court than there is in the United 
States court held in the same county? 

Mr. SCOTT. But we have four different divisions in my 
district. 

Mr. CULLOP. Yes; but is there not a deputy at each one 
of the other points where court is held, and does not that 
deputy transact the business of the clerk at that point? 

Mr. SCOTT. Oh, that is true all over the whole country. 

Mr. CULLOP. Then it does not cause the clerk any addi- 
tional labor to have different places where the court is held? 

Mr. SCOTT. Oh, yes; he must attend all the sessions of the 
court in all the four divisions, and must supervise them all 
and be responsible for them all. 

But I am basing my amendment entirely upon the matter of 
comparison of that district with the southern district and with 
the other districts of the country. As the bill is offered it is 
out of proportion when you come to compare the amount of 
business that has been done in the past, when you contemplate 
the business of the future, and, further, in view of this transfer 
of territory recently from the southern to the northern district. 

Mr. COX. Mr. Chairman, I want to heartily indorse the 
amendment. I do not know anything about the details of it, 
but I wish to indorse the policy of it. In my judgment, the 
States are away ahead of the Federal Government in abandon- 
ing the old fee system. For years and years the fee system was 
an eyesore in my State. It was abused practically by every man 
who was elected to an office, regardless of politics, until some 
20 years ago such an outcry was raised against it that both 


parties agreed to revise it, and to put all officers upon a straight 
salary basis. 

While it is outside of the subject which we are discussing, 
I want to take this opportunity to call the attention of the 
committee to a piece of constructive work done by Mr. Taft that 
is probably overlooked, and yet I regard it as a piece of real, 
genuine constructive work. That was the reorganization of the 
customs districts in the United States. If i remember correctly, 
the proof before my committee disclosed that there were 37 
different ways of paying collectors of customs in the United 
States—some on the fee system, some on the commission system, 
and some on the salary system, and I do not know what not. 
We began an investigation of that matter, and had the earnest, 
loyal support of Mr. MacVeagh and of Mr. Curtis. In my can- 
did judgment, that entire work was due to the courage and 
brain power of Mr. Curtis, then Assistant Secretary of the 
Treasury of the United States. If I remember correctly, the 
reorganization as finally put through reduced the collection dis- 
tricts from 149 to something like 47. But an amusing fact to me 
was this: I had the earnest, loyal support of my committee 
while we were working on it, but after the election of 1912, when 
it was perfectly apparent that if the reorganization went 
through there would be something like 100 jobs abolished that 
were paying good salaries, many of them absolute sinecures, 
many of them paying $3.000 a year where they did not take 
in one dollar's worth of revenue, and in addition to the 
salary of $3,000 paid to the collector they carried a clerkship 
or two—immediately before Mr. Taft's term of office expired 
a fight began to keep him from issuing his Executive order 
carrying out the directions contained in the sundry civil bill of 
1912. From almost every conceivable point of the compass and 
from every conceivable angle pressure was brought to bear on 
the President to get him to refuse to issue his Executive order. 
Under the law, he had to get it to Congress by the 4th of 
March, 1913. 

I desire to state that in that work I had the earnest, loyal, 
active support of Mr. Hill, of Connecticut. I recollect we had 
two public hearings at the White House on the subject. At 
both those hearings Mr. Hill and myself appeared. But the 
real trouble came in the abolition of the jobs and useless posi- 
tions; and be it said to Mr. Taft’s everlasting credit that on 
the morning of March 4, 1913, his order reached the House. 
Now, his rearrangement of the customs districts may not haye 
been perfect. There was some criticism of it, and naturally in 
the reorganization of such a tremendous piece of political 
machinery as that every joint could not possibly be shaped and 
fashioned to fit exactly as it ought to fit. There were some of 
the most notoriously outrageous things connected with that 
service that I ever dreamed of in my life. I recollect that at 
some of those frontier ports on the Canadian border the col- 
lectors got from $15.000 to $20,000 a year out of the fee system, 
selling manifests, and so on. I received a great many letters 
from that section of the country appealing to me to stand back 
and out from under the reorganization, and not insist upon the 
President putting it into force. But through the Executive 
order issued by President Taft that condition of affairs up 
there was cleaned up. Everything is vpon a fair, square, salary 
basis, and every collector in the United States is upon a fair, 
square salary. There were two ports in my State, and there 
was no use on earth for both. One of them was at Evansville, 
Ind., where the collector drew a salary of 54.500 a year, the 
other was at Indianapolis. It was but right and natural that 
one of those ports should be abolished and make a subport 
of Indianapolis, which was done. I want simply to take this 
opportunity of saying that as to this fee system many of the 
States are far in advance of the Federal Government, and I 
shall rejoice to see the day come when every man working for the 
Federal Government will have a fixed and determined salary, 
knowing just exactly what he is to get when he is either 
elected or appointed to the position, and I hope the amendment 
offered by the gentleman from Iowa [Mr. Scorr] will carry, 
provided the amount is right and not too high. 

Mr. WATKINS rose. 

Mr. HOWELL. Mr. Chairman, I wish to offer an amendment. 

The CHAIRMAN. Does the gentieman from Louisiana [Mr. 
WATKINS] desire recognition? 

Mr. WATKINS. I want to understand the parliamentary 
status. 

Mr. MANN. There is an amendment pending. 

Mr. WATKINS. Yes; there is an amendment pending; but 
the question in my mind is whether an amendment in the third 
degree is in order now. I do not desire to be unreasonable—— 

The CHAIRMAN. There is an amendment pending offered 
by the gentleman from Louisiana [Mr. Warkixs J. Now there 
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is an amendment to that amendment, and those are the only 
amendments pending, as the Chair understands. 

Mr. WATKINS. I thought the gentleman from Utah offered 
an amendment. 

i Mr. MANN. He is withholding his amendment. He is wait- 
ng, 

Mr. WATKINS. If the gentleman from Utah is going to wait, 
I will speak to the pending amendment. 

The CHAIRMAN. Of course no further amendment to the 
amendment would be in order at this time. 

Mr. WATKINS. Mr. Chairman. I wish to state that as far 
as we can possibly do so I would like to stand by the report of 
the Judiciary Committee. on account of the very enreful research 
which they have made in the hearings had before that commit- 
tee as the basis of the report which they made on the bill pend- 
ing to fix the salaries of the clerks throughout the country. I 
am sure that nearly every clerk will have some little suggestion 
here and there which be would like to have incorporated as an 
amendment to the bill, believing that he is not placed exactly 
on an equality with other clerks. But if we balance it up. 
taking the average, we will find, as shown by the report of the 
committee, that as a rule they are placed nearly on an equal 
fevel. on a basis of equality so far as it is practicable to put 
them there. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. WATKINS. Certainly. 

Mr. MANN. This amendment as now offered is the bill 
reported in this House in this Congress? 

Mr. WATKINS. Yes. 

Mr. MANN. I notice that there are a number of discrepnncies 
befween the bill as reported in this Congress and the bill re- 
ported in the Inst Congress. 

Mr. WATKINS. I have noticed that. 

Mr. MANN. Will the gentleman explain those discrepancies? 

Mr. WATKINS. I was going to explain the bill reported 
favorably to this Congress. There is no use going back to dis- 
crepancies in the old report. 

Mr. MANN. I mean discrepancies between the two; the 
amendment now pending. for instance, gives the clerk of the 
northern district of lowa a salary of $3,000, while in the last 
Congress the snlary was fixed at $3,500. 

Mr. WATKINS. Yes. 

Mr. MANN. Does the gentleman know the reason for eutting 
it down? 

Mr. WATKINS. I was going to state that in this report 
there are two separate recommendations. One reports in favor 
ef the amount stated in the bill, in the Towner amendment 
which is now pending, and the other part of the report mnkes 
a difference of $500. making it $3.500. One is on page 25 of 
the report and the other on page 35 of the same report. These 
sre discrepancies. I intended to call attention to it and leave 
it to the Honse to say what it would do in allowing this amend- 
nient to go through. 

Mr. MANN. What I was seeking to get information about— 
I know the gentleman is not a member of the Judiciary Com- 
mittee—bnt what was the reason given, if any. for reducing the 
amount of the salaries of some of the clerks in the bill reported 
in this Congress from the salaries fixed in the bill reported 
in the last Congress? 

Mr. WATKINS. It was largely as the result of hearings 
had before that committee, and also from the report received 
by the departments, and particularly the report from the De- 
partment of Justice. 

Mr. MANN. As I understand., the Department of Justice re- 

rted in favor of $3500 for the northern district of Iowa. 

Mr. WATKINS. That former report was based on the law 
which allowed the clerks to receive fees in the district court 
and also in the circuit court. The cirenit= were abolished Janu- 
ary 1, 1912. when the act of March 3, 1911. went into effect. 

Mr. MANN. I beg the gentieman’s pardon, the bill reported 
to the last Congress was for the salary of the clerks of the dis- 
trict courts, and was not based at all on the circuit-court 
su lu rles. 

Mr. WATKINS. The report may bave been made after that. 
but they constantly refer to the amount the clerk was paid in 
1911, when fees were being received both for the district and 
the circait courts, 

Mr. MANN. I understand that part of it, but the district 
court does all the work of the circuit court and the district 
court combined now, so thut that mukes no particular difference. 
I call attention to the fuct that in this report. page 49—I think 
that was the basis of the bill in the last Congress—the net 
earnings of the clerk in the northern district of lowa in 1911 
was $4,500. 


Mr. WATKINS. Forty-eight hundred and eighty-three dol- 
lars and fifty-one cents. 

Mr. MANN. And the salary proposed was 83.500. 

Mr. WATKINS. I think they intended to report in favor of 
$3,500 in this bill, but they did not do it. 

Mr, MANN. I wondered if it was not more of an inad- 
vertence than anything else. 

Mr. WATKINS. In the report on page 34 the gentleman will 
see that they say they reduced the salary from 54.000 to $3.500, 
showing that it must have been a clericul error in putting the 
amount at $3,000. 

Mr. MANN. ‘They intended to make the same report in this 
Congress that they made in the previous Congress in that 
respect? 

Mr, WATKINS. I will not say, but. as far as I have been 
able to ascertain, that is the only place where an error bas 
occurred, and I propose from this time on to oppose any other 
amendment changing the amount of salaries fixed by this report. 
In this particular instance I do not propose to antigonize the 
amendment, because I think it was a clerical mistake. 

Mr. MANN. I think there is one other case where the same 
condition prevails, 

Mr. HAUGEN. Will the gentleman yield? 

Mr. WATKINS. Yes. 

Mr. HAUGEN. I would like to call attention to the fact that 
by an act of Congress of March 3. 1913. Carroll Connty was 
transferred from the soutbern district of Town to the northern 
district. which makes 52 counties, and the duties of the clerk 
have been increased. 

Mr. WATKINS. Now, Mr. Chairman, I want to be fair ona 
just all the way through, and I shalloppose any other change 
whether it comes by way of amendment or otherwise.. 

The CHAIRMAN. The question is on ngreeing‘to the amend- 
ment to the amendment offered by the gentleman from lowa. 

The question was taken, ond the amendment to the amend- 
ment wis 2greed to. 

h HOWELL. Mr, Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

After the words “ = pe = 
A N ASA State of Utah” strike out the figures “ $3,000 

Mr. HOWELL. Mr. Chairman, this amendment is offered 
under precisely the same circumstances as the one just adopted. 
The report on the bill and the hearings on it show thut the 
clerk of the district court of Utah was regarded ns being en- 
titled to 83.500. I have been unnble to find upon what besis 
the report of the committee in the Sixty-second Congress has 
been changed. It seems that the hearings on that bill are sub- 
mitted as a basis for the present bill. In these henrings I find 
on page 31 that Utah has a population of 378251. The clerk 
was prid $4,895 in 1911. The salary of the attorney is $4.000, 
The salary of the marshal is $3,000. And these are the cenai- 
tions which the committee took into consideration in fixing the 
present salary of the clerk of the district court of Vtnh. 
After a full hearing in the last Congress. the Clayton bill fixed 
the salary for the district of Utah at $3,500. I ask the chnir- 
man of the committee having charge of this bill if he will not 
consent to this amendment upon the same ground that he ac- 
cepted the amendment of the gentleman from Lown? 

Mr. WATKINS. Mr. Chairman. I do not find any similarity 
in the reports, so far as I have examined them. 

Mr. HOWELL. The report on the Clayton bill— 

Mr. WATKINS. I am not going by the former report, but I 
am going by the report on this bill, which is the basis for the 
Towner amendment. 

Mr. HOWELL. I am standing with the chairman on that 
report, The report to which I refer is the basis on which the 
bill is formulated, and the schedule of salaries is fixed in ne- 
cordance with the hearings before the committee. There is not 
a word that I. can find to explain the changes that hive been 
made in House bill 867? new reported and offered as an amend- 
ment from the bill reported in the Sixty-second Congress. In 
fact, the report on House bill 8673 sets out the same set of 
facts upon which the committee recommended the adoption 
of House bill 21226 in the Sixty-second Congress, 

Mr. WATKINS. There are many changes in the bill pre- 
sented in this Congress from the bill presented in the former 
by the Judiciary Committee for the reason I gave when the 
other amendment was pending. They had hearings, and as a 
result of those hearings they ascertained the amounts in many 
instances were not the correct amounts to be fixed, and the re- 
port from the department shows that the work done in the 
various districts does not justify the amount fixed in the former 
report on the bill. 
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Mr. HOWELL. Mr. Chairman, I wish to call the gentleman's 
attention to this statement in regard to Utah, which is found 
in the hearings. 

Mr. WATKINS. To which report does the gentleman refer? 

Mr. HOWELL. In the report on the bill H. R. 8673. 

Mr. WATKINS. The report at this session of Congress? 

Mr. HOWELL. Yes; in the report at this session of Con- 


gress. 

Mr. WATKINS. Very well. 

Mr. HOWELL. I read from the report: 

Utah: There are two places of holding court and two offices main- 
tained by the clerk, the total annnal collections being about $5,100. 
There 3 nding July 1. 1911, 390 civil and criminal cases, and the 
business is increasing steadily. Population, 373.351. Clerk was 
$4,895.76 in 1911; attorney's salary, $4,000; marshal's Salary, $3, 

Mr. WATKINS. Mr. Chairman, in the amendment hice is 
pending. to which the gentleman refers as the basis for this 
amendment, the amount of salary earned was nearly twice that 
amount and the district attorney's salary was much larger. Be- 
sides, there were five places of holding court as against two in 
this instance. There is no similarity, and there is no clerical 
error that T can see. 

Mr. HOWELL. Of course. there is nothing in the report to 
show why these changes have been made, and I am convinced 
that the change is a mere inadvertence and eught to be cor- 
rected. The clerkship of the Utah district is a position of such 
importance and responsibility that the salary provided by my 
amendment ts even inadequate. 

Mr. MANN. Mr. Chairman, if I can get the attention of the 
gentleman from Louisiana, in the bill in the last House the 
salary was fixed at 83.500. The fees that were collected by the 
clerk and kept by him out of the fees collected in 1911 were 
$4.895.76. In the statement made by the department to the 
committee in this Congress there is no reference to any reduc. 
tion from $3,500 to $3.000 or any suggestion of a reduction from 
the nmonnt carried in the bill of the last Congress, although I 
think that in every other ease where there was a reduction 
from the former bill, that is set ont in a statement made by the 
department. 

Mr. WATKINS. If the gentleman will allow me a suggestion. 
I will state that the facts there show that the places of holding 
court are only two, and the amount of fees earned and the 
work done in the court would not justify that additional com- 
pensation. 

Mr. MANN. On the facts, compared with other cases, here 
is a ense where I think there is an error. There is nothing in 
the hearings before the committee on this subject, and no dis- 
cussion in the committee on the subject. In the appendix fur- 
nished by the department to the committee, which was the 
basis of any change made in the salaries, a statement which is 
quite complete. there is no reference to any proposed change or 
reduction in this bill introduced in this Congress from the bill 
introduced in the last Congress. It seems to me there is a fair 
amount of business in that court. 

Mr. WATKINS. Mr. Chairman, in whose time is this discus- 
sion being carried on? 

Mr. MANN. In my time: and the gentleman will not object 
to that. I am sure. All we want to do is to have this proper. It 
is a wonder to me that there is not more trouble about it. 

Mr. CULLOP. Mr. Chairman, will the gentleman yield? 

Mr. MANN. Just one moment. The average gross receipts 
for 1909, 1910, and 1911 in this district was 85.100. and the 
department states that this is a district which is rapidly in- 
creasing in business. I yield now to the gentleman from 
Indiana. 

Mr. CULLOP. I was going to suggest that the report here 
shows that in the northern district of Iowa tuere is a popula- 
tion of more than a million. 

Mr. MANN. But we are not talking about that. 

Mr. CULLOP. No; but, as I understand, the gentleman is 
comparing the fees of the clerk of the court in Utah with the 
fees of the clerk of the court for the northern district of Iowa. 

Mr. MANN. I was not, but I am perfectly willing to. 

Mr. CULLOP. If the gentleman will notice, there is not 
only a larger amount of business, but there are five different 
places of holding court, while there are only two in Utah, and 
the population is nearly four times as great in that district. 
That ought to make some difference in the amount of fees. 

Mr. MANN. Utah isa large State, and there is a considerable 
amount and a very rapidly increasing amount of business. I 
do not seek to have these fees put up over what the committee 
recommended. but here is a case where the Judiciary Commit- 
tee after consideration recommended $3,500 and so reported. In 
all of the other cases where they haye made any change they 
have given a reason for it. 


In this case they have given no reason for proposing a reduc- 
tion, and I think it was an inadvertence on the part of some- 
body who prepared the figures. It may have been an inadvert- 
ence in the Printing Office or an inadvertence of the clerk or 
an inadvertence of a Member of the House. but plainly it was an 
inadvertance, because it did not make any recommendation to 
that effect. 

The CHAIRMAN. The time of the gentleman has expired. 
The question is upon the amendment offered by the gentleman 
from Utah. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The question is upon the amendment 
offered by the gentleman from Louisiana as amended. 

The question was taken, and the amendment as amended was 
agreed to. 

The CHAIRMAN. The Chair will call the attention of the 
gentleman from Louisi: sa that there is an amendment offered to 
pace 54. Does he desire to dispose of that now? 

Mr. WATKINS. If these others have been disposed of, it 
would necessarily follow; yes. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


doe 54, line 2, after the word “ sixty-one,” insert the word “ sixty- 


The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Src. 106. The competency of a witness to testify in any civil action, 
suit, or proceeding in the courts of the United States shal! be deter- 
mined t by the laws of the State or Territory in which the court is held, 

Mr. MAPES. Mr. Chairman, I desire to offer an amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 65, line 3, after the word “ civil.” insert the words “ or criminal.” 

Mr. WATKINS. Mr. Chairman, before we discuss this 
amendment there are some provisions in this very codification 
here, some in conflict with the idea, and I would ask the gentle- 
man if he ceuld modify it in such way as to incorporate this 
view, that where it does not conflict with the other provisions 
of this law? Now, take the next page and you will find there 
the case of bigamy and other eases. and the husband can not be 
a witness for or against the wife and the wife can not be a wit- 
ness for or against the husband except on certain conditions. 
This is something we expect to pass. If that provision is al- 
lowed to stand and this provision is allowed to stand we will 
have two separate and distinct provisions conflicting with ench 
other. Then there are States where the husband and wife 
would be allowed to testify, and there are some States. like the 
State of Louisiana, where they are not allowed to testify. and if 
the case should go to the United States court in Louisiana they 
would not be allowed to testify under the gentleman's amend- 
ment, and under the other provisions of this law they wonld 
not be allowed to testify. There is a conflict, and if the gentle- 
man will qualifs nis amendment in such a way as to sny 
where it does not conflict with other provisions of this statute 
it will be all right. but unless there is some qualification made it 


will bring about confusion. 


re. TOWNER. Mr. Chairman, I ask unanimous consent that 
the amendment may be again reported. 

The CHAIRMAN. Without objection, the amendment will be 
again reported. 

There was no objection, and the amendment was again re- 
ported. 

Mr. CULLOP. Mr. Chairman, I would like to ask the gentle- 
man 

Mr. MAPES. Mr. Chairmen, I would like an opportunity to 
explain my amendment before my time is all taken up. 

Mr. CULLOP. The question I was going to ask was an ex- 
planation of the amendment and therefore I will not interrupt 
the gentleman. 

Mr. MAPES. The purpose of this amendment. Mr. Chairman, 
is to make the laws of the State, where the Federal court is held, 
determine the competency of witnesses In criminal cases as well 
as in civil cases. My attention was called to the nend for this 
amendment by one of the prominent lawyers at home, who bas 
an extensive practice in the Federal and State courts, It ap- 
pears that in the Federal court in criminal enses the old common- 
law rule prevails, so that a husband or wife can not testify in 
favor of the other, and the purpose of this amendment is to 
allow the husband or wife to testify in Federal courts in favor 
of the other provided the State law, where such court Is held, 
gives that right. 

Mr. MANN. Does the gentleman say the Federal courts hold 
they can not testify? 

Mr. MAPES. That is my understanding of the law. 

Mr. Or can not be compelled to testify, which? 
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Mr. MAPES. The district judge of the western district of 
Michigan is a very competent and able judge and lawyer, and 
has held that they ean not so testify, I am told. 


Mr. MANN. Well, the present law reads this way. 

Mr. MAPES. I would like in further answer to the question 
of the gentleman from Illinois to read an extract from a letter 
which I received from a lawyer at home. 

Mr. MANN. I will read the law later, although I thought 
perhaps the gentleman would not want to read the letter after 
the law was read. 

Mr. MAPES (reading)— 


In our State courts you understand the rule to be that the husband 
and wife are competent to testify for each other in all actions, both 
civil and criminal. The Federal courts follow the common-law rule in 
criminal cases, and therefore the wife or husband is not a competent 
witness for the other. At this day and age there is no reason for 
following the common-law rule, as it very often works a very grave 
injustice. 

And he goes on to state— 

We recently had an occasion to defend a lady charged with em- 
bezzling from the mails. Her husband was a very material witness in 
her behalf, but we were unable to call him because of the holdings of 
the Federal court. 

And I will say further for the benefit of the gentleman from 
Illinois that a very prominent criminal case was tried since 
this letter was written in our Federal courts at home, and 
according to the newspaper dispatches the wife in that case was 
not allowed to testify in favor of the defendant, her husband, 

Mr. SCOTT. But the gentleman's amendment goes entirely 
beyond that and makes the similarity general; in other words, 
that the State rule shall cover all cases. 

Mr. MAPES. I can see no objection to incorporating the 
provision suggested by the chairman of the committee, that 
such rule should prevail unless there is some Federal statute to 
the contrary. In fact, I think it would be advisable to add a 
proviso of that kind. 

Mr. GARNER. May I interrupt the gentleman by asking 
what objection can there be to a wife or a husband testifying in 
any case that is being tried before the court when the jury is to 
determine the weight to be given to the testimony? 

Mr. SCOTT. Of course the reason has been elemental for 
a great length of time that the wife or husband should not be 
permitted to testify against each other. 

. The CHAIRMAN. The time of the gentleman has expired. 

Mr. MAPES. Mr. Chairman, I ask unanimous consent for five 
minutes more. 

The CHAIRMAN. The gentleman from Michigan asks unani- 
mous consent for five minutes more. Is there objection? [After 
a pause.] The Chair hears none. 

Mr. MAPES. I would like to say to the gentleman from Iowa 
[Mr. Scorr] that I am not asking that the husband or wife 
be allowed to testify against each other, but in favor of each 
other, or that one be allowed to testify in favor of the other 
provided the State law allows them to do so in the State courts 
in the State where the Federal court is held. 

Mr. SCOTT. I understood that your amendment simply 
makes the State law prevail as to the competency of witnesses 
generally, and not merely husband and wife, on all questions. 

Mr. MAPES. Yes; on all questions. 

Mr. TOWNER. I will say to the gentleman from Michigan 
IMr. Mapes] that I considered the matter as an amendment to 
that section of the statute, but found it would be inapplicable 
for the purpose which I think the gentleman has in mind, and I 
think an amendment which I will offer to the next section will 
reach the difficulty which the gentleman has in mind, and 
which I believe ought to appeal to the committee to support. 

Mr. MANN. If the gentleman will permit, I overstated the 
cease ù while ago. The limitation in the present law is as to 
testifying in cases of bigamy, polygamy, and unlawful cohabita- 
tion. If that language were stricken out, then that permits the 
husband or wife to testify except as to confidential communi- 
cations between each other. 

Mr. MAPES. I want to say further, Mr. Chairman, that I 
have introduced a special bill which provides for an amendment 
to this particular section. It was referred to the Committee 
on the Judiciary, but, as we all know, they have been working 
on the trust legislation, and the chairman of the subcommittee 
to which this bill was referred said he would take it up just as 
soon as they disposed of the trust legislation. Without attempt- 
ing to bind or speak for any member of the Judiciary Committee, 
I will say that the one or two members of that committee with 
whom I have talked thought that this ought to be the law, and I 
think the chairnian of this committee has no objection to it. 

Mr. WATKINS. I think if you put in the amendment the lan- 
guage “except as herein provided,” I would have no objection 
to it. If we incorporated that in the amendment, it would be 
better. 


Fees MAPES. I am perfectly willing to agree to that sug- 
on. 

The CHAIRMAN. Does the gentleman from Michigan [Mr. 
Mapes] ask to change his amendment to meet that suggestion? 

Mr. WATKINS. Just add to it “except as herein provided.” 

The CHAIRMAN. The Clerk will report the amendment as 
modified. 

Mr. MAPES. Would it not be better to put that after the 
paragraph? 

Mr. GARNER. Let it follow the paragraph. 

The Clerk read as follows: 


Page 65, line 5, after the word “ held,“ insert the wo “ex 
herein otherwise provided.” t % ROCESS erent aa 


Mr. BRYAN, Mr. Chairman, does it not include the word 
“criminal” farther up now? Let us hear the whole amendment 
reported. 

Mr. MAPES. The first amendment was to insert the words 
“or criminal” after the word * civil.” 

Mr. WATKINS. Let the Clerk read the section as amended 
and we will understand it. 

The CHAIRMAN. The Clerk will report the section as it is 
proposed to be amended. 

The Clerk read as follows: 

Sec. 106. The com * 
criminal action, suit, 3 e e e 
shall be determined by the laws of the State or Territory in which the 
court is held, except as herein otherwise provided. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. BRYAN. Mr. Chairman, I desire to speak on that amend- 
ment. The exception “except as herein otherwise provided“ is 
designed to protect and make effective the provision, among 
others, in section 108 on the next page—— 

Mr. WATKINS. Les. 

Mr. BRYAN. Which provides that in these cases of bigamy, 
polygamy, and unlawful cohabitation the wife or the husband 
may be called to testify against the other 

Mr. BARTLETT. Lawful wife. 

Mr. BRYAN. Well, we are not talking about unlawful wives, 
surely. It says they shall be called to testify the one against 
the other. 

Mr. BARTLETT. That is the language of the statute. 

Mr. BRYAN. She will testify or he will testify as he or she 
chooses to testify, but in no case can he or she be eompelled to 
testify. Now, I do not like that proposition myself. I believe 
that if there are any cases wherein a wife or a husband onght 
to be required to tell the truth as he or she knows it, it is in 
this very kind of cases. There has been quite a discussion of 
that proposition. Of course, it has been discussed from time 
immemorial, but the English law has been amended so as to 
include a whole string of cases in which this kind of testimony 
is permitted. Where a woman, for instance, is not required 
to testify against her husband, if her husband objects, you put 
a restriction on her testimony that is not fair; or if you put her 
in the position before the court that she is not a compellable 
witness, and if she testify, she does it at her own choice, then 
you put her in 4n awkward position. 

The gentleman referred to the law of Louisiana. I heard a 
distingnished daughter of Louisiana speak on one occasion 
about a case of incest in the State of Louisiana, where the 
mother, or, at least, the wife, who was the aunt of the victim, 
was anxious to testify, but her testimony was no good in court 
because of these restrictions, because she was the wife of the 
criminal who committed the crime. 

Now, I think there ought to be no restriction on the testimony 
of a woman against her husband or on the testimony of a man 
against his wife in cases of crime unless we save this proposi- 
tion of privileged communications, not permitting one to testify 
against the other as to a privileged communication, 

Mr. MANN. Will the gentleman yield? 

Mr, BRYAN. Yes. 

Mr. MANN. As I understood the gentleman, he wanted to 
make it so that a wife or busband could be required to testify? 

Mr. BRYAN. Could be required to testify as to anything in a 
civil or criminal action except a privileged communication re- 
ceived from the other spouse. 

Mr. MANN. ‘Take a case where a man is accused of some 
crime, and he is not required to testify. 

Mr. BRYAN, I know that. 

Mr. MANN. And you are not permitted to comment on the 


fact that he is not permitted to testify. 

Mr. BRYAN. That is good law. 

Mr. MANN. And would you still compel it to be drawn out 
of his wife by compelling her to testify? 

Mr. BRYAN, If her husband has made communication that 
is privileged in common law to the wife, be ought to be pro- 
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tected; but if the wife of Jobn Jones knows that he stole a 
shoat from his neighbor, and he is arrested for stealing that 
sbeat, she ought to be a competent witness, i 


Mr. MANN, Why should the wife of n man be compelled to 
testify where the man himself could not be required to do so? 

Mr, BRYAN. For the simple reason that they are two en- 
tirely independent individuals. z 

Mr. MANN. That is the gentleman's mistake. We bave not 
come to the free-love system yet. They are equal under the law 
in many respects. 

Mr. BRYAN. The gentleman says we have not come to the 
free-love period. 1 suppose the gentleman abhors the idea of 
coming to the free-love period? 

Mr. MANN. I do. ? 

Mr. BRYAN. And I think all decent men do. I suggest to 
the gentleman that if he thinks permitting a woman to testify 
against her husband or a husband against his wife would induce 
a free-love period he Is simply wide of the mark. There is no 
connection and no reason in any such argument. 

The CHAIRMAN. The time of the gentleman from Washing- 
ton has expired. 

Mr. BRYAN. I ask, Mr. Chairman, that I may proceed for 
five minutes more. 
Mr. BUTLER. 

a question. 

The CHAIRMAN. The gentleman from Washington [Mr. 
Bryan] asks unnnimous consent to proceed for five minutes. 
Is there objection? 

There was no objection, 

Mr. BUTLER. In the State where the gentleman lives is 
the husband permitted to testify against his wife, or is the 
wife permitted to testify against ber husband? 

Mr. BRYAN. There is a restriction or limitation placed simi- 
lar to these other restrictions. 

Mr. BUTLER, You have the common-law rule in your State? 

Mr. BRYAN. No; we have a statutory rule. 

Mr. BUTLER. By that statute they are not enabled to testify 
against each other? 

Mr. BRYAN. The law reads ns follows: 

The husband shall not be examined for or against bis wife without 
the consent of the wife, and the wife sball not be examined for or 
against her husband without the consent of the husband, nor during 
marriage without the consent of either as to avy communications made 
by one to the other during marriage, but this exception shall not 
apply to a civil action or proceedings by one against the other nor 
to a criminal action or proceedings for crime commi by one 
against the other. 

Mr. GARNER. Mr. Chairman, will the gentleman yield? 

Tte CHAIRMAN. Does the gentleman ffom Washington 
yield to the gentlemaun from Texas? 

Mr. BRYAN. Yes. 

Mr. GARNER. That stntute specifically specifies that the 
wife shall not be compelled to testify against the bushand or 
the husband against the wife under any circumstences. except 
by the permission of the purty defendant. Now, the gentleman 
wants to enlarge that by Federal statute and take it further 
thin any stutute of any State in the Union. 

Mr. BRYAN. Yes. I want to take it further than the State 
statute, 

Mr. GARNER. It is ta be hoped that an action in the gen- 
tlemun's State or in apy other State will never go to thut ex- 
tent. 

Mr. BRYAN. There were recently quoted in an article in 
the Washington Post, under the hend “ Cite feminist words— 
Suffrage foes would prove * free-love’ advocacy.” the purported 
opinions of several persons. The article begins: 

Do you know what a “feminist” is? Manz persons bave admitted 
their ignorance regurding this, and. as u result of numerous queries 
received, it is said, by the National Association Opposed to Woman 
Suffrage. that organization, through its press agents, issocd yesterday 
a statement on tie subject, It is sought by them to prove that fem- 
inism is about equivalent to “free love.“ 

Then follows a statement of the opinions quoted. 

Now, theu, I will say to the gentleman from Ilinois [Mr. 
MANN] that in the gre:t State of Ilinuis the right of women 
to participate in the muking of the laws of the Stute has been 
established firmly, and that right can never be taken away 
Tom them there. and so elsewhere over this country to a grent 
extent that right has been established. But I want to call 
your attention to the fact that in every State where women do 
have the right to vote the very first thing they try to do is to 
take away from the statutes these special protections that are 
given to men in the commission of crimes of this kind. It is all 
nice enough to say that a man can not testify against a woman 
and a woman can not testify against a man, but the party that 
is up for trial is nine hundred und ninety-nine times ont of 
one thonsand the man. It is very seldom that a women Is ac- 
cused of a crime like that, and I say that the law onght to be 
so framed that a woman, when she knows ber husband has 


Mr. Chairman, I want to ask the gentleman 


committed a crime. especially one of that kind. should not only 
bo permitted to testify. but compelled to testify. saving alone 
as to confidential communications made during the intimacy of 
the marriage relation. 

Mr. GARNER. The gentleman is trying to make the distine- 
tion or impression here that In States where women havre the 
right to vote they are undertaking to make a difference or dis- 
tinction between the man and the woman about testifying. 
They ore on an eqrality now under the law in this particular. 

Mr. RRYAN. Oh. yes. 

Mr. GARNER. Do you want to make them uneqnal? 

Mr. BRYAN. They sre on an equality on the face of the 
papers. but, as a matter of fact. there is the grossest inequality. 

Mr. MANN. Of course the man is always the inferior. 

Mr. BRYAN. He is not inferior when they get into court. I 
think the only thing that sbauſd be advanced here is an oppor- 
tonity for a fair trial and conviction of crime when gnilty end 
acquittal when innocent: and why in the world a crime like that 
of incest shonid be protected from the testimony of the woman 
who knows ahont it. and the husband allowed to go scot free, 
I can not understand, or why his wife. who desires to testify 
„gn inst him in a crime of that kind, shall have rny restrictions 
imposed npon her being heard and the jury informed thut if 
she testifies she simply does it from her own choice. T can not 
see. There should not be any such restriction. They shoma 
be removed. Thot is what I favor end that is whet the women 
in the snffrege States insist on. Rut I understood that the 
Democratie Party is not a party of protection anyhow. But 
here we will have. when we consider section 108. an effort to 
reennct n law designed pimost solely to protect the lowest class 
of criminals. Will the Democratic Party stand for that? 

Mr. WATKINS. The on'y qnestion Is whether the words 
“or criminal” should be added after the word “civil.” I ask 
for a vote. Mr. Chairman, on that proposition. | 

Mr. BARTLETT. Mr. Chairman. I just want to soy a word. 
T enll the attention of the gentleman from Washington [Mr. 
Ryan] to what he is discussing there, section 108. concerning 
the testimony of the wife. and T suggested to him the “ lawful 
wife“ or “lawful husband.“ and he expressed grent ignorance 
of the fact thot that section did contain the words “ lawful 
Wife“ or “lawful husband.” I desire to call the attention of 
the committee to section 108 to show that I was correct ond 
knew what I was talking nbout. In that section the langunee 
appe»srs “the lawful husband or wife of the person accnsed 
shall be a competent witness.” and in using the words “ lawful 
husband or wife“ I was absolutely correct, even if the gentle- 
man was surprised that the words should be need in the section. 

Mr. BRYAN. After all, what is accomplished by it? We 
were only talking about lawful wives. I told the gentleman it 
was immaterial. 

Mr. BARTLETT. What the gentleman thinks or says is 
absolutely immaterial to me. I simply rend it for the purpose 
of showing that when I used the words “Inwfnl husbund or 
wife” I was using the language of the present law, of this bill. 
I was scenrate. 

The CHAIRMAN. 
ment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 107. In the trial of all indictments, Informations. complaints. 
and other proceedings against persons charged with the commission of 
crimes, offenses, nnd misdemeanors in the United States courts, Terri- 
torial courts, and conurts-martia! and courts of inquiry. in any State 
or Territory, Including the District of Columbia, the person so charved 
shall, at his own request, but not otherwise, be a competent witness; 
but his failure to make such request shall not create any presumption 
against him, ; 

Mr. WATKINS. Mr. Chairman, I offer » committee amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Amendment offered by Mr, WATKINS: 

Paze 66. line s after the word “ witness,” insert: “but for or 
against himself and for or against any codefendant, and the giving of 
testimony without objection from the witness himself shall be deemed 
equivalent to a request by him to testify.” 


The CHAIRMAN. Tie question is on agreeing to the amend- 
ment. 

Mr. WINGO. Mr. Chairman, 
amendment explained. 

Mr. STAFFORD. This is a very important amendment, and 
I think the purpose of it should be explained. 

Mr. BARTLETT, Mr. Chairman, I would like to have it 
read again. I was trying to listen to it, but I could not hear. 

The CHAIRMAN. The Clerk will again report the amend- 
ment. 

The amendment was again read. 


The question is on agreeing to the amend- 


I would like to have the 
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Mr. WATKINS. Mr. Chairman, the reason. for offering this 
amendment is this: In the case of Frank M. Ryan against The 
United States several questions arose, one as to the effect of 
evidence from the standpoint of immunity. As a result of the 
decision in that case, because of statements made by codefend- 
ants, the Department of Justice thought that the latitude ought 
to be a little broader than it is in the original law, which is the 
section we are now considering. It is in response to the sug- 
gestion of the Department of Justice that the amendment is » 
be inserted at this place. As a general proposition the im- 
munity granted to defendants who testify is entirely too broad 
under the law as it now exists. In cases where a man volun- 
tarily makes statements which affect him, he should be granted 
immunity from prosecution. He should not be forced to testify. 
The Department of Justice does not give any very extensive 
reason why it suggests that this amendment be inserted, but 
the Ryan case is cited as a precedent and a reason why the 
amendment should be inserted. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question being taken, on a division, demanded by Mr. 
WATKINS, there were—ayes 28, noes 5. : 

Accordingly the amendment was agreed to. 

Mr, CULLOP. Mr. Chairman, I offer the amendment which 
I send to the desk. 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 66, line 9, after the word “ him,“ insert the following: 

“Provided, That in any case where the defendant fails to testify in his 
own behalf, the court shall instruct the jury that no inference shall be 
drawn in considering the case against the defendant.” 

Mr. BUTLER. That is the law everywhere. 

Mr. CULLOP. Mr. Chairman, in the trial of criminal cases 
in many instanees the defendant does not take the stand and 
testify in his own behalf. The provision of law now is that 
no inference shall be drawn against the defendant for his fail- 
ure to testify in his own behalf; but if the court does not in- 
struct the jury that such is the law, in a great many instances 
the jury will not know that such is the law, and therefore 
they will take that as a circumstance against him, because he 
did not testify; and in very many instances that might be the 
eontrolling factor which would lead the jury to render a ver- 
dict against him. In many of the States where a statute like 
this prevails, there is a provision exactly like the one I have 
offered. 

Mr. HUMPHREY of Washington. 

Mr. CULLOP. Yes; I yield. 

Mr. HUMPHREY of Washington. I wanted to ask the gen- 
tleman if he ever knew of a court failing to give that instruc- 
tion? 

Mr. CULLOP. Yes; I have. 

Mr. HUMPHREY of Washington. 
to me. 

Mr. CULLOP. In the State from which the gentleman mi- 
grated to the State where he now lives there is a statute pre- 
cisely like this. I have known courts to refuse to give that 
instruction. -In one particular case, a homicide case, the court 
being orally requested to give that instruction, refused to give 
it, and when the case was appealed and that fact was alleged 
as reversible error, the Supreme Court held that the request was 
not made before the argument began, and therefore it came too 
late, and the case was affirmed on that kind of a technicality. 

Mr. BARTLETT. That was the fault of the lawyer. 

Mr. CULLOP. No; it was not the fault of the lawyer, be- 
cause the lawyer had a right to suppose that the court would 
give the jury the instruction the statute required him to give, 
and he had no way of knowing, until after the court had in- 
structed the jury, that the court would not follow the mandate 
of the statute. 

Mr. WINGO. In what State was that? 

Mr. CULLOP The case I refer to is one of the adjudicated 
cases in the State of Indiana some 25 or 30 years ago. There 
the statute requires the request for instructions to the jury 
to be in writing, and that the request must be made in writing 
before the argument begins. Therefore the court affirmed that 
ease on the technicality that the request was not made in 
seasonable time. 

Mr. BUTLER. Do I understand the gentleman to say that 
the statute of Indiana requires the judge to instruct the jury 
as he has stated? 

Mr. CULLOP. Yes. 

Mr. BUTLER. And yet, the judge having failed to do what 
the law directed him to do, the Supreme Court held that he 
could not be reversed because the lawyer had failed to ask him 
to do what the law compelled to do? 

Mr. CULLOP. Precisely. . 


Will the gentleman yield? 


That is something new 


“Mr. BUTLER. That is a strange decision. 

Mr. CULLOP. That is exactly the proposition. 

Mr. BUTLER, And yet the lawyer had a right to anticipate 
that the judge would do what the law directed him to do. 


Mr. CULLOP, Yes; but the statute left the censure, if any 
there was to be given, upon the trial judge. because the plain 
mandate of the statute was that a request for instructions 
must be in writing, and must be made before a certain stage 
in the trial was reached. 

Mr. BUTLER. Yes; but as I understand the gentleman to 
state, the statute specifically directed that the court must on 
his own instance so charge the jury. 

Mr. CULLOP, Yes; it certainly did; but the failure of the 
court to do so did not abrogate the other provision of the statute 
that the request must be made in writing before the argument. 

Mr. BUTLER. But how could the lawyer know that the court 
would not do his duty? 

Mr. CULLOP. He could not, and therefore the censure should 
not have fallen upon the court. The trial judge who tried this 
case afterwards became a celebrated lawyer in the State of the 
gentleman from Washington. The Indiana statute requires a 
fixed time within which the request must be made. It requires 
the request to be made in writing before the argument is begun. 
The request for this specific instruction was not made. and for 
this reason the failure of the court to give it was not reversible 
error. Unless the jury is advised of the Iaw on this proposition 
inferences by the jury may be drawn against the defendant, and 
may be the cause of his conviction. Prudence, I insist, requires 
the adoption of this amendment. 

Mr. HUMPHREY of Washington. I want to see if I under- 
stood the gentleman correctly. As I understood him. the Su- 
preme Court of Indiana held that where the statute required the 
Judge to instruct the jury, and the counsel for the defendant did 
not make that request, the supreme court held that therefore 
the judge was not compelled to comply with the statute. 

Mr. CULLOP. No; the gentleman does not understand the 
proposition exactly right. The supreme court held that while 
it was the duty of the trial court to give that instruction under 
the statute, yet having failed to do it, and the request of coun- 
sel to have it done not having been made in sensonnble time 
as required by the statute. it was not reversible error. Now. the 
adoption of this amendment will avoid difficulties of that kind 
and will require the court to give that instruction to the jury 
whenever a case arises. 

And if the defendant in any case failed to take the witness 
stand and testify in his own behalf, it would be the imperative 
duty of the court to inform the jury that because of that failure 
no inference of guilt or innocence shall be drawn against the 
defendant, nor shall the matter be discussed by the jury. 

The law surrounds a defendant with the presumption of in- 
nocence. That is a wise and humane provision, and all legisla- 
tion necessary to uphold and enforce it should be adopted and 
constantly carried into effect. This amendment will assist in 
carrying out this policy of the law. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Indiana. 

The question was taken; and on a division (demanded by Mr. 
Coumor) there were T ayes and 8 noes. 

So the amendment was lost. 

Mr. MOORE. Mr. Chairman, would it be proper to inquire 
how the gentleman from Connecticut [Mr. Donovan] voted on 
this question? [Laughter.] 

The CHAIRMAN. No. The Clerk will read. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. TRIBBLE having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Tulley, one of its clerks, announced that the Senate had 
passed bill of the following title, in which the concurrence of 
the House of Representatives was requested: Í 

S. 3112. An act to authorize the Secretary of the Interior to 
acquire certain right of way near Engle, N. Mex. 

The message also announced that the Senate had passed 
without amendment joint resolution of the following title: 

H. J. Res, 264. Joint resolution authorizing the President to 
accept an invitation to participate in the Sixth International 
Congress of Chambers of Commerce and Co imercial and Indus- 
trial Associations. 


REVISION OF THE LAWS—JUDICIARY TITLE. 


The committee resumed its session. 
The Clerk read as follows: 


Sec. 108. In any proceeding or examination before a grand jury, 
judge, justice, court, or United States commissioner, in any prosecution 
for bigamy, olygamy, or unlawful cohabitation, under any statute of 
the United States, the lawful husband or wife cf the 


perso accused 


ation, or prosecution with- 


shall be a competent witness, and may be called, but shall not be com- 
pelled to testify, 


in such proceeding, 


1914. 


be; and such 


out the consent of the husband or wife, as the case ma 
witness shall not be permitted to ‘:stify as to any statement or com- 
munication made by either husband or wife to each other, during the 
existence of the marriage relation, deemed confidential at common law. 


Mr. BRYAN. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Page 66, line 12, after the word “ prosecution,” strike out remainder 
of the paragraph and insert the following: or in any action or trial 
under any statute of the United States the husband shall be a com- 
parent and compellable witness against the wife, and the wife shall 

a competent and compellable witness against the husband without 
restraint or limitation on account of the marriage relation existing 
between them, except that neither spouse in any criminal proceeding 
can be compelled to testify as to any statement or communication made 
by either spouse to the other during the existence of the marriage 
relation deemed confidential at common law.“ 

Mr. LLOYD. Mr. Chairman, I want to ask unanimous con- 
sent that debate on this amendment may conclude in five 
minutes. 

The CHAIRMAN. The gentleman from Missouri asks unan- 
imous consent that all debate on the amendment be concluded 
in five minutes. Is there objection? 

Mr. BRYAN. I object to that for the present. 

Mr. LLOYD. But I will give the gentleman from Washing- 
ton all the time. 
Mr. BRYAN. 
tleman’s request. 

Mr. LLOYD. I ask unanimous consent that debate may be 
closed in 10 minutes. 

Mr. BRYAN. Oh, if the gentleman insists on limiting de- 
bate, I will withdraw my objection. 

Mr. WINGO. Mr. Chairman, will the gentleman from Mis- 
souri give me two minutes? 

Mr. LLOYD. Mr. Chairman, I ask unanimous consent that 
all debate on this amendment close in seven minutes. 

Mr. STAFFORD. I do not see why any limitation should be 
put upon debate now. 

Mr. LLOYD. Mr. Chairman, I move that all debate on this 
amendment be closed in seven minutes. 

Mr. BRYAN. I make the point of order that that is out of 
order at this stage. 

Mr. LLOYD. Very well, I will wait until the gentleman 
gets through. 

Mr. BRYAN. Mr. Chairman, this leaves the law, if my 
amendment is adopted, as to confidential communications be- 
tween husband and wife as it is now. It takes out the provision 
in the criminal action that the wife can testify against the hus- 
band if she wants to, and strikes out the question of consent of 
the husband. I believe there ought to be no restriction on the 
right or duty of a wife to testify against a husband or a hus- 
band to testify against a wife as to the facts which constitute 
evidence in a criminal proceeding. I do not believe that there 
ought to be any protection thrown around them in any case 
where a man is brought before the court accused of bigamy. 
Tt is seldom that a woman is ever accused of bigamy. A man 
is being tried and his wife is a competent witness, it says in 
this act, but shall not be required to testify in such a proceed- 
ing without the consent of her husband. That is absolutely 
silly, it seems to me; it is ridiculous, it is absurd, it is abhor- 
rent to any idea of justice to say that a man being tried for big- 
amy before a court, if his wife is brought in to tell what she 
really knows to prove the act of bigamy, that she can not tes- 
tify unless her husband says, “ Now, Mandy; you go and tell 
the truth.” In other words, at any time when the man is 
guilty his wife can not testify unless she will agree to swear 
falsely; but if he is innocent, or if she will perjure herself for 
him, she enn testify. 

Mr. WATKINS. Has the gentleman noticed the provision in 
line 15, “but shall not be compelled to testify in such pro- 
ceeding ”? 

Mr. BRYAN. Yes; I may have stated the case a little 
strong; but it brings the woman into court and says to her, 
“You do not have to testify; you are not compelled to, and if 
you do testify you will do it voluntarily,” and it puts a restric- 
tion on proving a case against the criminal, a privilege that he 
ought not to have. I do not see why a bigamist or a rapist 
should have any privileges other than to have justice and a 
fair trial under fair rules of evidence, and if a wife knows 
that he has committed bigamy or the other awful crime, why 
not let her testify without any legal reservations? Why inform 
her that she does not have to testify, although all other wit- 
nesses must testify? The State wants the truth and the whole 
truth, but this act would shield the criminal. 

Mr. MOORE. Will the gentleman yield? * 

Mr. BRYAN. Yes. . 

Mr. MOORE. What would happen in the event the wife, seek- 
ing a divorce, should take advantage of an opportunity to tes- 
tify against her husband so that it would involve his imprison- 


I rather doubted the real purpose of the gen- 
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ment, which in certain States would serve as a cause for divorce? 

Mr. BRYAN. Does the gentleman mean to say that a wife 
could not testify against a husband in any civilized country in 
that regard? <A divorce proceeding is a civil case and is not 
in point here. ; 

Mr. MOORE. I do not see why the gentleman wants to force 
a wife to testify against her husband. It would be easy, if the 
wife wanted to get rid of her husband, to thus-establish grounds 
for a divorce. 

Mr. BRYAN. Would it not be easy for a son who wanted 
to get rid of his father to testify against him, or a friend who 
wanted to get rid of another friend? It would seem that the 
marriage relation itself is much more protection than should ex- 
ist in fact. The natural love of the wife for a husband protects 


m. 

Mr. BUTLER. But the friends are not married. 

Mr. MOORE. The gentleman makes an exception in his own 
amendment in the relations—— 

Mr. BRYAN. I make an exception as to confidential commu- 
nications. 

Mr. MOORE. What does the gentleman mean by confidential 
communications between husband and wife? 

Mr. BRYAN. I do not believe that a court ought to call a 
husband or a wife and say, Did your wife tell you thus and 
so on a certain day,” or to the wife, Did your husband tell 
you this,” and thereby search the proceedings in the home in an 
inquisitorial proceeding. But I believe when a woman knows 
a series of facts that are material, that ought to be told to the 
court, from other parties, or from things she has seen or heard, 
concerning the matters involved, or where the man knows facts, 
if the woman is on trial—and it is very few instances where 
the woman is on trial—that those facts ought to come out, and 
there ought not to be any restriction in cases of bigamy and 
incest and such crimes. 

The CHAIRMAN. The time of the gentleman from Washing- 
ton has expired. 

Mr. WINGO. Mr. Chairman, I would like to ask the chair- 
man of the committee his interpretation of the present statute 
as set out in lines 15 to 17, inclusive. It says there that the 
husband or the wife shall not be compelled to testify without 
the consent of the husband or the wife, as the case may be. 
Does that mean this, that if a man is on trial and his wife is 
willing to testify she can not testify without his consent? 

Mr. WATKINS. No. It means that she can not be com- 
pelled to testify without his consent. The word “compelled” 
is controlling there. 

Mr. WINGO. Suppose she is willing to testify? 

Mr. WATKINS. If she is willing to testify, all right. 

Mr. WINGO. Then, can the court compel her to testify over 
the objection of the husband? 

Mr. WATKINS. No; I do not think so. 

ae STAFFORD. That is the effect of the present pro- 
vision. 

Mr. WINGO. In other words, is not the present law this, 
that where a man is on trial for any of the offenses mentioned 
in this section and his wife is willing to testify and the hus- 
band objects, then the court can not compel her to testify over 
the objection of the husband? In other words, does not the 
word “compelled” practically read “ permission“? In other 
words, she can not testify if the husband objects. Is that true? 

Mr. WATKINS. Yes. 

Mr. WINGO. And is it not true in a great many of the 
States that the rule is this, that where the wife or the husband 
is the injured party then he or she is a competent witness in 
these matters? Is the gentleman prepared to state in how many 
States that is the rule? 

Mr. BRYAN. It is the rule in most of the States. 

Mr. WATKINS. I am not prepared to state. 

Mr. WINGO. In all of the States in which 1 have practiced 
that is the rule. The Federal statute is just to the contrary. 

Mr. WATKINS. Mr. Chairman, the word “compel” there 
in connection with the evidence of the husband or wife and the 
consent of the husband or wife. qualifies the language. The 
language “as the case may be,” in connection with the word 
“compelled,” means, if it is a husband who wants to testify, 
or if it be the wife who wants to testify, and it does not mean 
that if the wife wants to testify she can not be forced to testify 
without the consent of the husband, or the husband without 
the consent of the wife, but could not be compelled, if it were 
the husband or the wife, as the case may be, meaning that the 
husband, if he did not want to testify against the wife, could 
not be forced to do it, or if the wife did not want to testify 
against the husband, she could not be forced to do it. 

Mr. WINGO. Let me see if I understand the gentleman. 
It a man is on trial for one of these offenses, and his wife is 
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willing to testify but the busband objects, then can the court 
compel the witness to testify? 


Mr. WATKINS, I think so. 

Mr. WINGO. Over the objection of the husband? 

Mr. WATKINS. Yes: because, if vou read the language 
there, “as the case may be.” it means if the wife is willing to 
testify she may testify. but she can not be compelled to testify 

Mr. WINGO. In other words, it is not left to the defendant, 
but entirely with the witness? 

Mr. WATKINS. I think so. 

Mr. WINGO. Is that the gentleman's contention of what 
the law is in the Federal courts? 

Mr. TOWNER. Mr. Chairman, will the gentleman yield? 

Mr. WINGO. Yes. 

Mr. TOWNER. I could not quite understand the gentleman, 
brt as T understand the distinction made. the wife conld testify 
now under the United States rule in favor of the husband? 

Mr. WINGO, I have stated no proposition at nul. I was 
asking for information to see what the gentleman's interpreta- 
tion of the present law is. 

Mr. TOWNER. The fect is that under the decision of the 
Supreme Court of the United States. prhich is followed in most 
of the United States courts in the Union, the husband or the 
wife can not testify in favor of the sponse. 

Mr. WINGO. Can the wife testify against the husband? 

Mr. TOWNER. No: of course she can not testify against 
him, but she can not testify either for or against except in this 
class of cases specified in the section. 

Mr. WINGO. I am not talking about the general rule. but 
I am talking about these specific cases. Take bigamy. for in- 
stance. Does the gentleman say thet where a man is on trin! 
for bigamy, the wife could not testify against the husband 
without the consent of the bushand? 

Mr. TOWNER. Why, certainly. That would be the effect of 
the statute. 

Mr. WINGO. That is all of the information T wanted to get. 

The CHAIRMAN (Mr. Henstey). The question is on the 
amendment offered by the gentleman from Wasbington. 

The qvestion was taken. 

Mr. BRYAN. Mr. Chairman. T demand a division. I want 
to see who are for protection in this matter. I do not stand for 
bigu my. 

Mr. WINGO, I will stand with the gentleman this time. 

The committee divided; and there were—ayes 2, noes 12. 

So the smendment wes rejected. 

Mr. TOWNER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to bave read. 

The Clerk read ns follows: 

Page 66. line 10, after the word “ any,” Insert the word “ case.” 

Mr. TOWNER. Mr. Chairman, I think there should be no 
question but that the amendment should be adopted, I enll the 
attention of the ¢hairman of the committee to the fact that this 
refers to a proceeding or examination, Of course the most im- 
portant thing is the trial of a case. The word “case” should 
be inserted following the word “ any.” 

Mr. WATKINS. Yes: if the qnestion were asked me as to 
whether there is an objection, I would state that there is: but 
even from the gentleman's standpoint it would make no mrte- 
rinl difference in the nse of the language. The word “ proceed- 
ing would be a bronder word than the word “case.” and par- 
ticularly when if refers to a proceeding before a grand Jury. 
The word “proceeding” is more appropriate fhan the word 
“ense.” because there is not always a case before a grand jury. 

Is thut the question the gentleman desires answered? 

Mr. TOWNER. No: I am adding that word, not striking out 
the word “ proceeding.” 

Mr. WATKINS. I thought the gentleman was striking out 
the word “ proceeding.” 

Mr. TOWNER. Oh. no; certainly not. I am just simply 
adding the word “case,” so it will read, “in any case, proceed- 
ing.” and so forth. 

Mr. WATKINS. Does the gentleman insert a comma after 
the word “any “? 

Mr. TOWNER. No; it will not be necessary. Yes; that is 
all right. 

Mr. WATKINS. If a comma is placed there, I do not see any 
particulnr objection. 

Mr. BRYAN. I wonld like to ask the gentleman, if you put 
the word “case” nud mrke it “any ense or prosecution.” will 
not you extend it to a civil matter and probably complicate the 
civil proceedings? If you say, “in any proceeding or in any 
case” and do not say aby criminal case, then you do not know 
where you get to. I think it is bad enough to have it all 


mixed up with divorce cases and everything else. 
Mr. TOWNER. There is nothing, of course, in that objec- 
tion at all, because it specifically says to what it applies. 


CONGRESSIONAL RECORD—IHOUSE. 


May 27, 


Mr. STAFFORD. Mr. Chairmen, T desire to be rerovnized in 
opposition to the amendment. The purpose of my rising is to 
obtain information from the chairman as to the need of this 
provision at all. Since the chairman has applied the law of 
evidence as to the competency of witnesses to criminal pro- 
ceedings as well as civil, when this section was intended to 
cover the law of evidence so far as busband and wife are 
concerned, and certain limited criminel proceedings. I direct 
the ingniry, What is the need now of having this provision in 
order to apply the laws of the Stute to all criminal proceedings? 

Mr. WATKINS. To begin with. T will state the gentleman is 
mistrken in reference to the chairman of the committee in- 
serting the longunge “criminal” in the preceting section. 

Mr. STAFFORD. I wes absent from the Chamber for a few 
moments at luncheon end find out it has been accepted, and I 
desired some information. 

Mr. WATKINS. I was very partienlar obont qualifying the 
langnage that it did not interfere with the other provision of 
the statute and the qnalifiention was not particntorly opposed 
by the members of the committee in reporting this bill. but 1 
certainly would have been opposed to it if it hed not been qunli- 
fied, for this renson: This section upon which we nre now is a 
statute of the United States which reguintes the character of 
testimony in reference to husband and wife which shall be 
given in a case designated. This prrticnior closes of evidence in 
this section was provided for, and If the preceding section bad 
not been amended by putting the word “criminal in there und 
lenving in there the qnalified form of langnage, then, when it 
comes to trying this class of censes by the State court, the eri- 
dence wonld he governed by the laws of the State court. and 
we want this langnege to remain in here to protect this partien- 
lar class of cases, because we want the stutute ns it is now 
standing to remain intnet in reference to the character of cases 
deecribed by this particular section. 

The CHAIRMAN (Mr. Henstry). The question is on agree- 
ing to the amendment offered by the gentlemen from Town. 

The qvestion was taken, and the Chairman announced the 
noes appeared to hu ve it, 

Mr. TOWNER. Division. Mr. Chairman. 

Mr. WATKINS. Mr. Chairman. T think before we have a 
vote there should be a comma after the word “ case,” and then 
it would be ell right. 

Mr. TOWNER. If the gentleman win permit. I will ask 
unsnimons consent that the comma max be inserted. 

Mr. WINGO. Mr. Chairmen. a porliomentery inquiry, 

The CHAIRMAN. The gentleman will state it. 

i WINGO. What was the decision of the Chair on the 
vote? 

The CHATRMAN. The ayes hare it. 

Mr. WINGO. What hecame of the reqnest for a division? 

The CHAIRMAN, The Chair did not recognize anybody to 
call for a division. 

Mr. WINGO. Another parlipmentarvy inquiry. 

The CHAIRMAN. The gentleman will stute it. 

Mr. WINGO. Does a gentleman have to be recognized in 
order to ask for a division? 

The CHAIRMAN. Scme one bas to ask for division. 

Mr. WINGO. There was one ented for. nnd T rose and would 
have asked for it if the other gentleman had not. 

The CHAIRMAN. The question is on the amendment as 
modified. 

The amendment as modified was agreed to. 

The Clerk rend as follows: 

Sec. 198. In any proceeding or examination before a grand jury, 
jodze, Justice, court, or United States commissioner, in any prosecution 

r hicamy. polygamy. or nnlawfn! cohabitation, under any stutuie of 
the United States. the lawful huchand or wife of the person. accused 
shall be a competent witness. and may be called. hut shall not be com- 
felted to testify in snch proceeding, examination, or proseention without 
he consent of the busband or wife. as the case may be: and such wit- 
ness shall not be permitted to testify as to any statement or communi- 
cation made hy either hushend or wife toegch other. during the existence 
of the marriage relation, deemed confidential at common law. 

Mr. TOWNER. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 66, line 19. after the word “ cohabitation.” insert “or violation 
of the white slave traffic act. being the act of June 25, 1910, chapter 
395, page 825, volume 36, United States Statutes at Large.” 

Mr. STAFFORD. Mr. Chairman, may we have that amend- 
ment reported again? 

The amendment was again reported. 

Mr. TOWNER. Mr. Chairman, the object of that amendment 
is simply to add to the list in which this privilege may be 
granted. The list given consists of “bigamy. polygamy. or un- 
lawful cohabitation” and the amendment adds to that the fur- 
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ther provision that the provisions of this section may apply also 
to prosecutions under the white-slave traffic. 

Mr. WINGO. Take a concrete proposition. If the gentleman’s 
amendment is carried, would it mean that where a man is 
tried charged with a violation of the white-slave act and his 
wife was willing to testify and he objected, then the court could 
compel her to testify? 

Mr. TOWNER. I think not. I will say to the gentleman, 
however, that that is not altogether clear, because the language 
is “shall not be compelled to testify.” The court could not 
compel her to testify. I think it would be necessary for her 
to claim the privilege, and I do not believe in such a case as 
that, and under the provisions of this section the husband's pro- 
test could have any force or avail at all. 

Mr. WINGO. I do not think the gentleman gets the point. A 
man is on trial and his wife is willing to testify, but the man 
objects; then under this law the court could not compel the 
wife, over the objection of the husband, to testify. 

Mr. TOWNER. Certainly not. That is a diversion from the 
explanation I desire to make in regard to this necessity for 
this section of the statute. , 

T want to call attention, Mr. Chairman, to a statement made 
by a United States district judge from his experience as to the 
necessity for this character of legislation. He says in the 
recent letter to me: 

Section 108 of your proposed new code provides that the wife of 
nn accused may be called but not compelled to testify against the 
husband in cases of bigamy, polygamy, or unlawful cohabitation, It 
seems to me that that clause which provides that she shall not be 
compelled to testify largely nullifies that which precedes. But that 
is of no special interest to me, because those cases of bigamy and 

lygamy, I suppose, seldom arise outside of the Paeine Coast States, 
ike Utah, Nevada, and Idaho. 

Mr, BRYAN. Will the gentleman yield there? 

Mr. TOWNER. No; I will not. 

Mr. BRYAN. That is an insult to the Pacific coast, an out- 
rage, 

Mr. TOWNER. He says further: 

But there is a matter of very great interest to me, namely, whether 
the wife shall be allowed to testify against the husband in white- 
slave prosecutions where the wife is the “white slave.“ The number 
of such cases is large. I presume that the past three years I have 
had an average of four to six r year, and I have been allowing 
the wife to testify over the objection of the defendant. It is astound- 
ing as to the frequency that the wife is compelled to enter into this 
life of shame and earn money for her degraded husband, Then we 
have cases where they are not married, but, with the hope of avoid- 
ing a prosecution, they get married. A case is now pending in the 
United States circuit court of appeals for this circuit to review m 

holding that the wife enn testify. Should there be a reversal sne 

announcement will represent an end to the prosecution of the worst 
class of these cases. Why Congress does not correct this I do not 
know; perhaps because its attention has not been called thereto. 

I will say in this connection, Mr. Chairman, that some of the 
United States judges are now holding—in fact, most of them 
are now holding—that in such cases the wife can not be com- 
pelled to testify against her husband even when she so desires 
to do. 

Mr. BOOHER. Will the gentleman yield just there? 

Mr. TOWNER. I will. : 

Mr. BOOHER. Now, as I understand the gentleman, he 
thinks that under section 108 as it is now the wife or hus- 
band may be called as a witness, but if the wife is called and 
the husband is on trial she can not be compelled to testify if 
her husband objects? 

Mr. TOWNER. She can not be compelled in any event, 
whether she raises the objection herself or whether her hus- 
band induces her to raise it 

Mr. BOOHER, I am talking about this section. If it is as 
the chairman of the committee explained to the gentleman from 
Arkansas [Mr. Wryco]. then I am opposed to your amendment. 
But if the law means that the wife, being the injured party in 
a White-slave act, can be called to testify, then I am for your 
amendment. . 

Mr, TOWNER. I do not think there is any question about 
it; at least there is not in my mind. 

Mr. BOOHER. There is in my mind a very serious question 
about it. The rule is different in the United States courts than 
in the State courts. In the State of Missouri the rule is that 
the wife being the injured party is always a competent wit- 
ness. Why not put it in here now, so that there may be no 
mistake about it, where in a white-slaye case or a bigamy case 
she is the injured party? Why not permit her to testify 
whether with his consent or the consent of anybody else? 

Mr. TOWNER. I am discussing the question only of adding 
the white-slave prosecution to this list that is already given. 

Mr. BOOHER. But I want to know whether he construes 
this to mean what the chairman of the committee construes it 
to mean? 

Mr. TOWNER. I do not, if the gentleman has stated it as 
I understand it. 
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Mr. BOOHER. Why not make it so that there can be no 
question about it? 

Mr. TOWNER. I have no objection to that. 
tleman offer the amendment. 

The CHAIRMAN. The time of the gentleman from Iowa 
[Mr. Towner] has expired. 

Mr. TOWNER. Mr. Chairman, I ask unanimous consent for 
five minutes more. 

The CHAIRMAN, The gentleman from Iowa [Mr. TOWNER] 
asks unanimous consent for five minutes more. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. TOWNER. I also desire to call the attention of the com- 
mittee to a letter which I received from a United States prose- 
cuting attorney in regard to this matter. He says: 

There is one very important matter I want to call your attention 
to. In my judgment, section 108 should be made specific on the 
proposition of allowing the wife to testify against the husband in 
cases under the so-called white-slave act. 

We now have pending in the circuit court of appeals an appeal 
from a case tried in this district, most revolting in Its nature, wherein 
conviction depended absolutely on Judge MeFRerson’s permitting the 
wife to testify against the husband. 

I am sure, in this district, over half of the cases are those where 
a man is peddling his own wife. If the circuit court of appeals shall 
hold as is contended for by the appellant I bave in maa, it will 
nullify the prosecution of the most important cases under the law. It 
is a very close question as the law now is, because, in order to make 
it admissible, the courts have to hold that it is on the theory that it 
is a personal act as against the wife that has been committed. 

Mr. Chairman, I think there can be no question about the 
necessity of adding this class of prosecutions to those already 
contained in the provisions of the statute as presented by the 
committee. And I want to make this further statement with 
regard to the question. I think that in order to bring the 
United States statutes up to the standard that has been 
adopted by at least a majority of the States of the Union, we 
ought in all cases to allow the wife to testify for her husband. 
That is, so far as I know, the law in every State of the Union. 

Mr. CULLOP. Mr. Chairman, I would like to ask the 
gentleman a question. 

Mr. TOWNER, Just let me finish this, if you will. And we 
also ought to add a provision in section 108 which will allow 
in these particular cases, where the offense is at least in part 
an offense committed against the wife herself, giving the wife 
the privilege in such cases to testify against the husband. 

Now I yield to the gentleman from Indiana [Mr. Curtop]. 

Mr. CULLOP. Mr. Chairman, I am not so much interested, 
I will say to the gentleman from Iowa, in his amendment as I 
would have been if the amendment had not been made to the 
first section under this subdivision, and that was that the rules 
of evidence of the different States, the jurisdiction in which 
the Federal case was tried, should apply in the competency of 
witnesses and the admission. In my State the wife or husband 
is a competent witness for or against the other, except as to 
confidential communications during the time of their marriage. 

Now, can the gentleman giye any reason why, if a wife is a 
competent witness for her husband with or without his consent, 
she should not be permitted or compelled to testify against him 
in a criminal prosecution with or without his consent? 

Mr. TOWNER. I will not go into that question, I will say 
to the gentleman. I am not sure but I can go even as far as 
he does, but the gentleman will understand that this first sec- 
tion under this title was changed. I opposed it in the belief 
that it is an unwise provision, because I think we ought to put 
the United States laws on the standard we think justifiable, 
regardless of the action of the States. 

Mr, CULLOP. But will the gentleman yield there? We have 
made, I will say to the gentleman, some progress in that line, 
where the rules of evidence by statute, in some of the States 
at least, are liberal and fair and humane, by the insertion of 
the gentleman’s amendment. 

Mr. TOWNER. I think the law of most of the States is 
much more liberal and humane on those subjects than that of 
the United States at present. And what we ought to do now, 
I will say to the gentleman, is to put the United States law, in- 
dependent of what may be the law of the States, on the stand- 
ard that it should occupy. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WINGO. Mr. Chairman, I think I can agree with the 
suggestions made in the letters which the gentleman has just 
read, but I fear that he has misinterpreted the request that has 
been made of him. I agree with the statement of those letters 
that this section 108 is vague and is susceptible of the three 
different constructions that have been placed on it by three 
different Members this afternoon. I think it ought to be cleared 
up. My view on this question is this: That in any of these 
cases the wife or the husband ought to be a competent witness 
against the husband or the wife, especially in these cases where 
they are injured parties. 


Let the gen- 
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Now, what does the gentleman propose to do by bis amend- 
ment? As I am informed, in these white-slave cases the court 
has been permitting the wife to testify, on the theory that she 
is the injured party, following the rules that most of the States 
have, that where the wife the injured party she could testify. 
But it is owing to the ambiguity of the statute that the gentle- 
man wrote to the gentleman from Iowa concerning the case on 
appeal. 

If you put that in here, as I understand the interpretation of 
the statute, you will have this: Although the wife may be willing 
to testify in white-slave cases, if the husband objects they can 
not compel ber to testify. I do not want to see closed the 
months of these women. because on the testimony of the wives 
in these cases the Government must rest its chances of convict- 
ing the defendants. 

My idea about it is this: We can follow out the suggestions 
made in the letters read by the gentleman; we can make the law 
clear, as suggested by the gentleman from Missouri [Mr. 
Boomer] a moment ago. by cutting ont the lines 15 and 16, “ but 
shall not be compelled to testify in such proceedings. examina- 
tion. or prosecution.” Then the statute would read this way: 
“The lawful husband or wife of the person accused shall be a 
competent witness. and may be called without the consent of 
the husband or wife, as the case mny be.“ That would make it 
clear and make the law speak what the law wants to speak; 
that is. where the wife or the husband is the injured party. 
they can be compelled to testify withont the consent of the other, 
except as to confidential communications during the existence 
of the marriage relation. 

Mr. ANDERSON. Would not that same result be accom- 
plished by striking out line 17? 

Mr. WINGO. No; I think not; because you would have the 
line. but shall not be compelled to estify in such proceeding, 
examination, or prosecution.” That is whet you would have, 
and that would be unwise and worse than it is now. 

Mr. ANDERSON. She could testify, but could not be com- 
pelled to testify. 

Mr. WINGO. In these white-slave cases I do not think the 
burden should be placed on the women. In such cases those 
women are in fear of their hnsbands. and that is why they have 
submitted. But I believe the Government's hond ought not to 
be stayed by these women who are in fear of their lives, and so 
they ought to be ellowed to testify against their busbands. I 
would favor any amendment that weuld clear up the statute 
and place them right where there would not be any question of 
doubt about it. 

Mr. CULLOP. Mr. Chairman, I should think that there 
ought to be stricken out the provision, “but shall not be com- 
pelled to testify in such proceeding. examination, or prosecution 
withont the consent of the husband or wife.“ 

Now, if gentlemen can give any good reason why the husband 
or wife should not be a competent witness against each other, 
except where confidential communications are Involved, I am 
unnble to understand. In many of the States of the Union 
there are stututes enacted to the effect that they are competent 
witnesses and may be compelled to testify. There are many 
crimes thal cnu not be apprebended, where convictions can not 
be had by any other testimony than the testimony of one or the 
other. The defendant is a competent witness to go on the stand 
in a criminal case in bis own behalf. He is surrounded by the 
presumption of innocence until he is proven guilty, and the court 
must so tell the jury, and that presumption mnst be overcome 
by evidence of guilt beyond a reasonable doubt; and yet the 
interest of society, they say, would be invaded if you were to 
compel the wife by statute to testify as to what she knows 
about the facts in the case. whether for or against the husband. 

Now, one of two things must necessarily follow: Either that 
it is believed that the wife would not be a truthful witness. 
but would always give testimony in behalf of her husband. and 
would refuse to disclose the facts. or else that the interests of 
society peed no such protection from violntions of taw. Now, 
why prevent the wife. in the interest of enforcing the criminal 
law. in the interest of protecting society. in the interest of up- 
holding law and decency, from being brought into court aud com- 
pelled to testify to the fact in a prosecution against her hus- 
bund? Such is the law in many of the States of the Union 
to-day, and it hus not worked any such troubles in married 
honseholds as some gentlemen here have thought it as a law 
would do, 

It has not been productive of divorce cases or famil, disrup- 
tion or family disorder. but it bas been a salutary law, and 
has tended to the keeping of the criminal laws of the State, 
to the enforcement of the laws, and sustained prosecutions in 
which there was merit, and there are mary instances where 
they could not have been made out in any other way whatever. 


Now, this amendment offered to section 1 of this subdivision, 
so far as the law is concerned in my State, makes the rules 
of evidence conform in the Federal court to the rules of evi- 
dence in the State court, and the wife there may be called to 
testify if the prosecution desires it. She may be compelled to 


testify, as she ought to. Society is interested in apprehending 
what the truth is, in ascertaining the facts; and the Govern- 
ment or State ought to be permitted to use every avnilable 
means at its command, and not be prevented by statute from 
using any of them that are fair, upright, and honest for the 
porpora of ferreting out and convicting violators of the criminal 
aws. 

Now. we all admit that the procedure in the Federal courts 
of this conntry is an antiquated procedure, It is as old as the 
Government. No progress has ever been made in it. The same 
rules apply to instructions to the jury, to taking cases from the 
jury. to the introduction of evidence, that were bronght about 
in the early stages of the Government. There ought to be a 
change in this respect, and the Government should keep pace 
with the States of the Union in this respect. $ 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. BRYAN. Mr. Chairman, the gentleman from Iowa [Mr. 
Towner] spoke by the card when he spoke of this section and 
used the term“ privilege.” The section does embody privileges, 
and the privileges are privileges in favor of bigamists and in 
favor of polygamists and those who are accnsed of nmiawful 
cohabitation and the perpetrators of Incest and matters of that 
kind. His amendment. if adopted. will extend the privilege to 
the violators of the white-slave act. 

Tt is true enongh that the gentleman does not mean to extend 
the privilege. but this section does extend the privilege. The 
cnly excuse for the section is that brought ont by the gentleman 
from Arkansas [Mr. Winco] and others, that polygamy is 
supposed to be a crime against the woman, for instance, or 
against the husband. whichever the case may be, and that 
tberefore it does not come within this inhibition. 

The gentleman from Missouri [Mr. Boourr]| brought that out. 
But that is not the case at all. Bigamy is held by the man 
jndges of this country not to be a crime against the woman xt 
all any more than murder of the husband would be or assault 
upon the husband. It is not a crime against the woman. and 
therefore it is not subject to the protection that the gentleman 
thonght. In the case of Bassett v. The United States (137 
U. S., 506). which is a widely cited case, where the question of 
bigamy is involved 

Mr. ROOHER. Does that case hold that a wife is not the 
injured party in the case where the husband is guilty of bigamy? 

Mr. BRYAN. Yes. 

Mr. BOOHER. I shonld like to know what State it is from. 

Mr. BRYAN. It is from the United States of America, and 
was decided by Mr. Justice Brewer. 

Mr. ROOHER. Where was the crime committed? 

Mr. BRYAN. The crime was committed down near Missouri, 
in the State of Illinois. I believe. [Langhter.] No; it was a 
Utah ease, but they cite an Illinois cuse: 

We conclude, therefore, that the section quoted from the Code of Civil 
Procedure, if applicable to a criminal case, should not be adjudzed as 
working a departure from the old and established rule uoless its lan- 

unge imperatively demands such construction. Does it? The clause 
n the Civil Code is negative and declares that the exception of the in- 
competency of wife or husband as a witness against the other does not 
apply to a eriminal action or proceeding for a crime committed by one 
against the other. Is polygamy such a crime against the wife? That 
it is no wrong upon her person is conceded: and the common law ex- 
ception to the silence upon the lips of husband and wife was only 
broken, as we have noticed, in cases of assanit of one upon the other. 
That it is a humiliation and outrage to her is evident. If that is the 
test, what limit is imposed? Is the wife not humiliated, fs not her 
respect and love for her husband outraged and betrayed, when he for- 
gets bis integrity as a man and violates any human or divine enact- 
ment? Is she less sensitive, is she less humiliated, when he commits 
murder, or robbery, or forgery, than -when he commits polygamy or 
adultery? A true wife feels keenly any wrong of ber husband. and her 
loyalty and reverance are wounded and bomillated by such conduct. 

The law of the United States, as cited in the various State 
courts, holds that bigamy is not an offense against the woman at 
all. It is an offense against the public, and so it does not come 
under this protection. 

Mr. BOOHER. Will the gentleman permit another ques- 
tion? 

Mr. BRYAN. Yes. . 

Mr. BOOHER. Does the gentleman know of any Stute which 
holds thut a woman is not an injured party in a bigamy case? 

Mr. BRYAN. The United States holds it, and that extends 
everywhere throughout this country, and we are only enacting 
Federal law now. 

Mr. BOOHER. The Federal law does not control in the 
courts of your State or mine. 
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Mr. BRYAN. Your State took this decision, and the judge 
there said be was bound by it, and any State court will follow 
the United States court. 

Mr. ROOHER. Oh, no; not against their own statutes. or 
decisions. 

Mr. BRYAN. I am talking about these statutes. We pro- 
vide that the State law shall control, except enses coming under 
this section 108. and we are thus making a law that will con- 
trol in this country, above State statutes, where the crime 
is committed under Federal jurisdiction-and it is attempted now 
to include violations of the white-slave law, in this specially 
privileged class; und it is proposed that a woman shall be 
called as & competent witness in a white-slaye case, but shall 
not be compelled to testify unless her husband consents In 
other words, if the husband is innocent he can say. Wife. 
testify "; but if be is guilty he will say no. Or if the woman 
will agree to perjure herself he will say testify; otherwise she 
is to stay at home. Such a law is an outrage and should be a 
stench in the nostrils of decent people. 

Mr. STAFFORD. Mr. Chairman, I quite agree with the 
gentleman from Arkansas [Mr. Winco] that the effeet of the 
amendment of the gentleman from Iowa would be just the con- 
trary te what be intends. and that if we include violations of 
the antiwhite-slave-traffic act in this provision, as suggested 
by his amendment, we will throw the protecting arm of the stat- 
ute around the husband so as to prevent the wife from testify- 
ing. Now, I think a close reading of this section shows that 
the husband and wife are only qualified to testify in three cases, 
nnomely, bigamy, polygamy, ond unlawful cohabitation. I have 
here a decision of the Supreme Court of the United States— 
Gross v. United States, One hundred and fiftieth United States 
in which the Supreme Court positively lays down the rule that 
a wife is not a competent witness either for or against her 
husband in a murder trial. The district judges throughout the 
conntry have been criticizing this very section. When we were 
last considering this bill the distingnished gentleman from New 
York [Mr. Catner] read some correspondence from a Federal 
judge in his district. in which be protested against this limita- 
tion of the competency of wife and husband in criminal actions; 
and it was suggested by his letter that an amendment be pro- 
posed so as to enable wives and husbands to become witnesses in 
all criminal proceedings except these three cases of bigamy. 
polygamy, and unlawful cohabitation: and he suggested this 
amendment. I wish gentlemen having the bill before them 
would follow me. because I intend to offer it as soon as the 
pending amendment is voted upon. 

Strike ont, in line 12, the words “for bigamy, polygamy, or 
unlawful cobabitation ” and insert those same words after the 
word “but” in line 15. 

The effect of that transposition will be to make husbands 
and wives competent witnesses in criminal actions; but there 
will be this limitation, that in any prosecution for bigamy. 
polygamy, or unlawful cohabitation, they shall not be compelled 
to testify in such proceeding, examination, or prosecution with- 
out the consent of the husband or wife, as the case may be. 
They will be competent witnesses, but it must be with the con- 
sent of the witnesses themselves before they will be competent. 

Mr. WINGO. As I understand, your proposition is to make 
husband and wife competent in every class of criminal cases, 
with the consent of either party, except in these three classes of 
crimes, 

Mr. STAFFORD. It is. 

Mr. WINGO. Why does the gentleman make a distinction 
there? 

Mr. STAFFORD. They will be competent in these cases, but 
they must have, first, the consent of the witnesses themselves, 
the husband or wife. z 

Mr. WINGO. Now, why do you make that distinction? 

Mr. STAFFORD. In this correspondence which I had the 
pleasure of reading last week this distinguished judge made that 
recommendation. I have not given it thorough consideration lu 
the midst of other work connected with the business of Congress 
during the last week, but I can see where in the peculiar do- 
mestie relation cases of bigs my, polygamy, and unlawful cohabi- 
tation the wife should not be compelled to testify without her 
consent. I think generally the husband and wife should be 
competent witnesses in all criminal cases, and that is the pur- 
pose of the amendment that I shall offer as soon as this is 
disposed of. 

Mr. BARTLETT. Will the gentleman yield? 

Mr. STAFFORD. Yes. 

Mr. BARTLETT. Is it not a fact that this language in refer- 


ence to bigamy and unlawful cohabitation found its origin in 
what is known as the Edmunds Act in reference to 
in Utah and western territory? 
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Mr. STAFFORD. That may be the historical source of it. 
Mr. BARTLETT. And if the gentleman's amendment suc- 
ceeds he will in a great measure weaken the enforcement of 
the law known as the Edmunds Act against these crimes in 
Utah and other States where Mormqaism has existed. 

Mr. STAFFORD. The gentleman probubly is in accord with 
my idea, and that is that the husband and wife shall become 
witnesses in a criminal action. ~ 

Mr. BARTLETT. 1 think the husband and wife ought not 
to be permitted to testify for or against one another except for 
offenses or crimes committed against the person of the other. 

Mr. STAFFORD. Then the gentleman. as far as his posi- 
tion is concerned, is not in accord with the policy in most of 
the States. 

Mr. BRYAN. Does the gentleman restrict that to cases 
against the person, cases where an attack is made? What kind 
of cases does the gentleman restrict it to? 

Mr. BARTLETT. In my Stute a husband or a we can not 
in a criminal case testify for or against each other except for 
offenses committed aginst one another. 

Mr. BRYAN. Would that include bigamy? 

Mr. BARTLETT. No; it would not. 

Mr. BRYAN. You would net want to hear the testimony of 
a wife against her husband in such a ease; you might convict 
him. 

Mr. MOORE, Mr. Chairman, a parliamentary inguiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MOORE. Is an amendment pending? 

The CHAIRMAN. There is. 

Mr. STAFFORD. There is an amendment pending, offered 
by the gentleman from Iowa [Mr. Towner]. I would like te 
submit this inquiry or proposition to the gentleman from Lonuisi- 
ann: The gentleman from Loulsiana has mode one statement as 
to the law in regard to the competency ef husband and wife 
prevailing in the United States conrts. The gentleman from 
Iowa, Judge Towner, has made a different statement. There is 
confusion as to that proposition. Here is an important provi- 
sion relating to testimony in courts to be given by the husband 
and wife, and I want to know if the gentleman from Louisiana 
would have any objection to passing over this section so that 
he and other members of the committee can give consideration 
to the amendments that have been suggested. 

Mr. WATKINS. Mr. Chairman. I have been very indulgent 
in that matter of passing over sections and then going back, 
and I find that it consumes too much time and breaks into the 
succeeding day. 

Mr. STAFFORD. Very well. 

Mr. BOOHER. Mr. Chairman, I am in favor of the amend- 
ment offered by the gentleman from Towa under one construction 
and opposed to it under another. If this amendment is adopted, 
and then the balance of the section should remain ns it is. I 
do not believe under proper construction ef this statute a wife 
could testify against her husband in a white-s'ave case. I 
think everybody agrees in a case of that kind that the wife 
ought to be a competent witness. I do not know how the crime 
enn be proven without it. Now. if we adopt the amendment of 
the gentleman from Iowa, leaving the balance of the section as 
it is, as I construe the section, the wife could not testify in a 
ease of that character. The courts have held thst she can 
testify, putting it under the common-law rule. I suppose, that 
She is the injured party and a competent witness. They conld 
not do it under this section of the statute. and there is no 
statute governing it. If I could be assured that the amendment 
I shall offer would be adopted, I would vote for the amendment 
of the gentleman from Iowa. Without that assurance I am 
going to vote against it, because 1 do not want to deprive the 
Government of the right to use the wife in cases of this charac- 
ter. After the amendment of the gentleman from Iowa is voted 
upon I will offer another amendment. 

Mr. COX. Mr. Chairman, may we have the amendment 
offered by the gentleman from Iowa again reported? 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment, 

There was no objection, and the Clerk again read the amend- 
ment. 

The CHAIRMAN. The question is on the amenfWent offered 
by the gentleman from Iowa. $ 

The question was taken; and on a division (demanded by 
Mr. ANpDERson) there were—ayes 2, noes 6. 

So the amendment was lost. 

Mr. BOOHER. Mr. Chairman, I offer the following amend- 
ment, which I send to the Clerk's desk. 

The Clerk read as follows: 

Page 66, line 15, strike out all after the word “ called." in line 15, 
page 66, down to and including the word “ testify,” in line 10. 
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Nr. BOOHER. So that it will read: 


The lawful husband or wife of 18 person accused shall be a com- 
petent witness, and may be called such proceeding, examination, or 
proseration withont the consent of the husband or wife, as the case 
may be. 

Mr. BRYAN. Will the gentleman yleld? 

Mr. BOOHER. Yes. 

Mr. BRYAN. I think I agree with the gentleman in his 
purpose, but if he does that he will interfere with the confiden- 
tial-relation provision. 

Mr. BOOHER. No; that is still in. 

Mr. BRYAN. Would it not be better to strike out all after 
the word “witness,” in line 15, down to the word “and,” in 
line 18, so that it would read: 

The lawful husband or wife ef the person accused shall be a com- 
petent witness, and such witness shall not be permitted to testify— 

And so forth? 

That makes a competent witness of either without the con- 
sent of the other. 

Mr. STAFFORD. If the gentleman’s amendment is adopted. 
how are you going to provide for the competency of the wife 
in the prosecntion under the white-slave act? 

Mr. BOOHER. Well, that amendment ought to have been 
delayed until after this one has been passed upon, 

Mr. STAFFORD. I suppose the gentleman would have no 
objection to returning to it afterwards to incorporate it. 

Mr. WATKINS. Mr. Chairman, I want to state that I am 
thoroughly satisfied that these words unlawful cohabitation ” 
would cover the white-slave cases. 

Mr. BRYAN. Not necessarily. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Missouri [Mr. BOOHER]. 

The question was taken, and the amendment was agreed to. 

Mr. WINGO. Mr. Chairman, a parliamentary inguiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. WINGO. The amendment just adopted offered by the 
gentleman from Missouri strikes out these words in lines 15 
and 16. but shall not be compelled to testify”? 

Mr. WATKINS. Yes. 

Mr. WINGO. Mr. Chairman, I offer an amendment to strike 
out these words in lines 12 and 13, “for bigamy, polygamy, 
or unlawful cohabitation.” 

The CHAIRMAN (Mr. Russert). The Clerk will report the 
amendment, : 

The Clerk read as follows: 

Page 66, lines 12 and 13, strike out the words “ for bigamy, polygamy, 
or unlawful cohabitation.” 

Mr. WINGO. Mr. Chairman, if this amendment is adopted 
the statute will then read: 

Sec. 108. In any proceeding or examination before a grand jury, 
judge, justice, court, or United States commissioner in any prosecution 
under any statute of the United States the lawful husband or wife 
of the person accused shall be a competent witness, and may be called, 
but shall not be compelled to testify in such proceeding, examination, 
or prosecution without the consent of the husband or wife, as the 
case may be; and such witness shall not be permitted to testify as 
to any statement or communication made by either husband or wife 
to each other during the existence of the marriage relation deemed 
confidential at common law. 

In other words, you would not have any exceptions in the law. 
‘As the statute now stands you make an exception in favor of 
three classes of crime—polygamy, bigamy, and nnlawful cohnbi- 
tation. If you adopt my amendment, it wonld be simply this, 
that in any case under any statutes of the United States bigamy, 
polygamy, the white slave, or illegal cohabitation or anything 
else, the wife shall be a competent witness against the husband 
and may be called without the consent of the husband. I can 
not understand why there should be one rule of evidence with 
reference to one class of these crimes and another rule of evi- 
dence with reference to another class of the crimes that may be 
of the same generic class but of different statutory expression 
or denomination. 

Mr. BRYAN. Mr, Chairman, I desire to speak on this amend- 
ment. 

The CHAIRMAN. Does the gentleman desire to speak 
against the amendment? ‘The Chair will recognize the gentle- 
man. 

Mr. BRYAN. Mr. Chairman, I am in favor of this amend- 
ment, and I want to take advantage of the opportunity to say 
that that Is exactly the amendment which I proposed origi- 
nally, except in somewhat different language, to which the gen- 
tleman from Missouri [Mr. LLorp] suggested that there should 
be only five minutes of debate, and the matter then be forgotten 
immediately, by inference. That is exactly the amendment that 
provides for open testimony as to wife or husband, makes each 
of them competent in any case to testify to all facts except as 
to privilege communications. 

Just one thing more. A while ago when my friend the gentle- 
man from Iowa [Mr. TowNeR] was reading he read that certain 
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mentioned crimes were committed almost exclusively out on the 
Pacific coast, and I said that that was a reflection upon the const. 
I want to call attention while on this subject to the fact that the 
Pacific coast—the State of California—furnished the case that 
was known all over this country and that awnkened the con- 
science of the people all over this country to the necessity of 
the enforcement of the white-slave act; that the same kind of 
crime had been committed in other States and had been talked 
about tremendously, and in other States of the Union, but out 
there there was opposition, and there was a trial. Such a force 
of public opinion was felt that the President took the matter 
in hand and forced a trial of the Diggs-Caminetti cases. Gen- 
tlemen on this side of the House said that the prosecuting at- 
torney out there was guilty of demagoguery; that he was play- 
ing to public opinion, and that means that public opinion in 
California decreed that those cases must be prosecuted; that 
those individuals must be brought to trial. There was a differ- 
ent kind of sentiment in California than existed elsewhere. 
There was some reason for this different kind of sentiment, and 
that was this thing that some please to call “feminism.” It was 
a case of the women in California asserting themselves. If you 
say that that Federal district attorney was a demagogue, you 
say that public opinion was back of him, for demagogues play 
to public opinion. If he was honest and faithful and patriotic, 
and I would say that he was, that he is entitled to all credit, 
then you again recognize a public sentiment that accorded sup- 
port to the official. A man can not discharge his duties in this 
country when public opinion does not back him up. We can 
not enforce laws that public opinion does not want us to enforce. 
The truth is the women of California demanded law enforce- 
ment—their love of home, of the highest possible conception of 
home, got into action and put nerve and backbone into the 
Government official. When you come to the Pacific const you 
will find that we are knocking out all of these laws about ex- 
traordinary corroboration in crimes against sex morality. We 
raise the age of consent and enact laws to punish that kind of 
criminals instead of protecting them, as this bill proposes to do. 
From the medieval ages all the way down the laws have been 
designed especially by men to protect them in the commission 
of this kind of crime. The women are not the guilty ones, and 
the men who say so are guilty and filthy in thelr thoughts. The 
women who gave out a little statement here the other day 
that I have already mentioned, which was published in the 
Washington Post and referred to free love and suggested that 
equal suffrage was complicated with the doctrine of free love, 
were speaking from filthy minds, and the evil was with them. 
I wish the authors of that low-down suggestion had been men, 
so I could go after them. It was contemptible for them to give 
out any such statement as that, and I have heard that repeated, 
and we who represent States where women vote are not going 
to stand for it. The women of our States out there are causing 
purer laws to be made and are protecting purity in enactments. 
They are precuring better environments for their boys and are 
laboring for the establishment of safeguards about their boys. 

They are not tending to free love, and any such reference as 
that is abominable and could only be the product of perverted 
minds. I am very glad to see that we have finally won this 
fight on this floor and that this bill is going to be amended as 
suggested unless the Democratic donkey kicks some Democrats 
into line that are perhaps now out of the Chamber, and thut all 
these delicious legal privileges for bigamists and rapisis and 
men who violate womanhood will be taken away from them 
and that they will not be able to hide behind the protection that 
the wife can not testify unless they allow it; that the wife can 
not speak against them unless they let her speak; and I um 
gioa to see there is a much better sentiment now on this propo- 
sition. 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to ask 
unanimous consent to restore the words “to testify” to the 
amendment offered by the gentleman from Missouri [Mr. 
Boouer]. 

Mr. WATKINS. Mr. Chairman, that can be attended to in a 
minute. This amendment seeks to throw down the bars and 
allow the husband or the wife to testify in any proceeding in 
court, be it civil or criminal. From the foundation of the world 
up to the present time the sacred relations between a man and 
a wife have been recognized and protected. They have been 
recognized in the marriage ceremony for all time as one—their 
thoughts, their impulses, their loves. and their affections. There 
have been safeguards thrown around this marriage tie through 
the instrumentality of the law from the inception of the law, 
from the time that civil law was first known, up to the present 
time. The object of this amendment is to break down that prin- 
ciple of law, which is to establish and maintain the sacredness 
between the husband and the wife and to perpetuate the sacred 
relationship in the household. The object is to allow the hus- 
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band to testify in all instances where the wife Is Interested and 
the wife to be called in where the husband Is interested, that 
they may be mutual witnesses one for the other or one against 
the other. 

It will go further toward breaking down the marital relations 
and disrupt the home than anything that might possibly be con- 
ceived of. It is perfectly permissible for the wife to testify or 
the husband to testify in the cases enumerated in this section 
which we now have under considerstion. because in this section 
it is the acts denominated there committed. either by the huns- 
band or the wife. that are a disruption of the home, a violation 
of the marriage vows, and a disregard of the sacred relations 
which exist between husband and wife: but when you go beyond 
that, when you go out into the wide domain, it may go ont into 
investigations of crime which has been committed and in suits 
which have been brought, and in allowing the husband and the 
wife to mutually testify. one for the other or one against the 
other, you are simply accumulating evidence. because the hus- 
bend is not expected. except in this section, where the marital 
relation has been disrupted and the marriage vows have been 
violated, and there is friction in the family—it is not expected 
that the husband testify against the interest of the wife. and no 
true wife would be expected to be placed upon the witness stand 
to testify against the interest of her husband except in these 
cases. and the general law bas gone far enongh, in my opinion. 
in the section which we have now under consideration In this 
connection I wish to say that so far as the amendment which 
was voted down in reference to the white-slave traffic a while 
ago, I do not think it is at all material, because the statute now 
protects that very class of enses as it is now worded. I did not 
vote upon it one way or the other, because it was immaterial. 
in my opinion. But I am strenuously opposed to the amend- 
ment 

Mr. BRYAN. Will the gentleman yield? 

Mr. WATKINS. Les. 

Mr. BRYAN. The gentleman says this amendment would 
disrupt; but does not the original statute, the words we are 
trying to strike out. authorize the testimony between husband 
and wife? In other words. the rule would be one way when he 
is guilty, and when he is innocent the rule would be otherwise. 

Mr. WATKINS. I regret I can not agree with the other 
Members here as to the interpretation of the language. I think 
it is sufficiently safeguarded by the expression used. The words 
in line 17, as the case may be.” seem to bave been lost sight 
of in this discussion. Those words are meaningless unless they 
mean that when the husband is offered as a witness he enn not 
be compelled to testify for or against the wife. and the wife enn 
not be compelled to testify for or against her husband unless she 
is willing. That is my interpretation of that language. The 
word “compelled.” construed together with the other words 
there, “as the case muy be.“ read after the words“ husband and 
wife,” I think clearly show that is the Intention. 

Mr. BARTLETT. Mr. Chairman. just a word. The humanity 
of the law, the wisdom of the law. and the wisdom of ages 
sanction the doctrine that, except in certain cases where the 
offense committed by the husband or the wife is an offense 
aguinst the wife. the one or the other should not be per- 
mitted to testify for or against the other. Since the creation 
of man and woman in the Garden of Eden they have heen re 
garded as only one. living in the holy state of matrimony; but 
the humanity of the law. the wisdom of the law, and the ex- 
perience in the long administration of the law show that it 
was civilization and the advancement of civilization, and the 
enforcement of the law, that when an offense such as bigamy. 
polygamy, or unlawful cohabitation, or assaults upon the wife 
or the husband by one or the other, it was proper that they 
should testify one for the other. and therefore I have voted 
for the amendment of the gentleman from Missouri, which did 
not leave that matter to be determined either by the consent of 
the husband or wife. but they were compelled to testify. We all 
know how this got to be in this statute here. This statute. 
as I understand it. makes an exception in the case of polygamy, 
bigamy. or unlawful cohnbitation. and in 1882 and 1887 it was 
the result of an agitation against the offense against morals in 
Utah and those States where polygamy was practiced under the 
Mormons, known as the Edmunds Act. That was the first time 
we had, as I recollect, in the statutes of the United States a 
provision for those cases, 

Why, you take á wife or a husband charged with murder or 
with an assault upon some one else, or any other crimes known 
to the criminal law—whether she wants to or not. whether she 
consents or not. she is compelled to go upon the witness stand 
at the direction of the prosecuting officer and testify against 
her husband. We had that sort of thing in the Dark Ages in the 
administration of the law, and the rack and the torture were 


administered to the witnesses in order to make them testify, to 
men in order to make them confess; and women and daughters 
have been known to be tortured and to go to their death rather 
than testify aguinst their husbands. Or else you open wide 
the door of perjury. because when you place either a good wife 
or a good husband upon the witness stand to testify in a 
criminal case against the husband or-the wife, and you submit a 
question that will involve guilt, the wife. loving the husband 
better than anything else. who has served him all her life. de- 
voted to him, is ready to risk her life to protect bim. ready to 
go down into prison. even into the grave. to snve him. even if he 
might be guilty. will not hesitate to commit the crime of perjury 
to save her husband: and instead of advancing the enforcement 
of the law. instead of giving the truth, you hold out indncements 
to the husband and wife either to refuse to testify and accept 
punishment at the hands of the court. or color that testimony, or 
really, in fact. not to state the truth and commit perjury. 

It is well, Mr. Chairman, that we stay close to the beaten 
path in this sort of matters that have been marked ont for us 
by wise men. under which the administration of the law in this 
sort of cases has been fairly satisfactory. 

Therefore I sball not vote for the amendment of my friend 
from Arkansas [Mr. Winco]. which proposes in all cases to 
open wide the door in every sort of case for the admission of 
the testimony of the husband and wife. 

The CHAIRMAN. The time of gentleman from Georgia 


has expired. 

Mr. CULLOP. Mr. Chairman, I Wave listened with a great 
deal of interest to the argument of the distinguished gentleman 
from Georgia [Mr. BARTLETT ]— 

Mr. WATKINS. Will the gentleman from Indiana permit an 
Interruption there, in order that I may call his attention to a 
fact that evidently has escaped him? Will you permit me to 
ask a question? 

Mr. CULLOP. Certainly. 

Mr. WATKINS. This section 196 bas already been amended 
so as to allow the State laws to apply in all these cases. 

Mr. CULLOP. As I said: I am always glad to listen, and I 
do so with plensure, to the arguments the gentleman from 
Georgia makes upon any question. 

But now he has only presented one side of the proposition 
Involved here. There is another side to it. The wife can be 
called as a witness in behalf of her husband under the statute 
as it is now. and the doorway is as wide open for the commis- 
sion of perjury now as it wonld he if the amendment of the 
gentleman from Arkansas [Mr. Winco] were adopted. 

Mr. BARTLETT. Only in this class of cases, permit me to 


Say. 

Mr. CULLOP. Now. let me put this proposition: Snppose a 
wife has an infant in ber arms that she loves dearer than her 
husband, and the husband kills the infant, and yet the mother 
enn not go into the courthouse and. under a barbarous statute 
like this, testify against the inhumanity ef ber own husband 
and vindicate the outrage. 

Suppose the mother has a son. a child by another mar- 
ringe: the brutal husban! may strike him down in cold blood, 
with no other witness but the wife and mother, and yet under 
the brutality of such a statute as this justice can not be done 
and the mother enn not testify against the brutal conduct of her 
inbuman husband. and justice enn not be administered. That 
is the kind of a doctrine that the gentleman from Georgia has 
just advocated that we here. in the twentieth century, should 
uphold in the most intelligent nation of all the world. Tell me 
that a luw of that kind is reasonable. that it is fair to society 
and the best interests of a glorious Nation; that a nation that 
will tolerute it upon its statute books is moving forward to 
the high destiny In its administration of justice which the 
intelligence of its people require and the safety of its social 
fabric demands? Does not the evolution of the ages appen! to 
us to write on the pages of the stntute books the progress in 
this respect. the solution of all experience in such matters? Tell 
me thut a statute that would not jet that wife testify against the 
brutal murderer of her infant t was helpless in ber arms, 
which was perpetrated by her husband, should be kept upon 
the statute books in order to maintain an ancient custom, 
yea, a custom that would blacken the pages of the court of a 
Jeffreys when it was in its most ignominions career. in the 
ostensible administration of justice: a statute which will not 
let the wife testify without the consent of the husbund charged 
with the heinous crime of striking down her offspring—the 
mother. because she is the wife—but that she must sit in silence, 
nurse her sorrow with her lips sealed. beenuse the busband will 
not consent to her telling the truth? If we do, we commit a 
wrong against society and the administration of justice. Yea, 
gentlemen, we ought to break away from such an unpardonable 
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custom as that. We ought to strike down the shackles from 
the truth, bare the secrets, turn on the searchlight, and reveal 
the facts as they exist, and assist society and the advancement 
of civilization and demonstrate there is progress in the admin- 
istration of the law in our courts in this enlightened period, as 
well as in other departments of the world; that the ancient cus- 
toms and practices of an antiquated system are abolished and a 
new and better era has dawned to glorify the age in which we 
live. 

But instead of that they say “ Keep this antiquated statute of 
the Dark Ages upon the statute books for fear that we may make 
some new departure, and that we will make some progress in the 
courts of our country where progress is needed and where jus- 
tice demands that it be made.” We plead for a better procedure 
in the interests of society and the gocd order of our people. 

Now. Mr. Chairman, in the interest of the administration of 
justice, in the Interest of progress in the law, in the interest of 
society, in the interest of a people who are striving to adminis- 
ter justice for the better protection of their lives, persons, and 
property, for enhancement of the common good, let us adopt the 
amendment of the gentleman from Arkansas, and the lovers of 
law and the lovers of order and the lovers of justice will com- 
mend the act with more vigor and more enthusiasm than any- 
thing else you are writing in this statute here to-day. [Ap- 
plause.] I know how slow some are in all legislation to depart 
from customs and habits of the past, but let me remind them that 
we are not now doing things as our fathers did them, but we 
are keeping step with the evolution of the times in every other 
department of life, but here in this, one of the most important, 
sacred institutions of all, we are behind in the great march of 
passing events, and following in the footsteps of the ancients, 
much to the detriment of our reputation for good order ond the 
advancement of society. Woman occupies a different sphere in 
government to-day from that she occupied when this antiquated 
provision was first written into the law, and the new condi- 
tions require a different treatment of her status in our courts 
on this important proposition, and to remedy this inequality 
and rectify this wrong we most earnestly plead for this whole- 
some correction of the law defining her status for the protection 
of society and the improvement of social conditions, and the 
better administration of justice in our courts, which are ever 
the guardians of our social conditions and the protection of the 
lives, persons, and p-operty of our citizens. [Applause.] 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Iowa [Mr. Towner]. 

Mr. TOWNER. Mr. Chairman. I would like to be recognized 
for five minutes, and I move to strike out the last word. 

I want to call attention of gentlemen on the other side to 
this proposition. I am in favor of the amendment of the gentle- 
man from Arkansas [Mr. Winco]. I think it is indicative of 
the larger humanity and takes the larger view. I should like 
to have his attention. if he will give it to me. I favor the 
amendment because I think that is what we ought to come to; 
but it occurs to me, gentlemen, that if these words are stricken 
out, so that it shall apply to all crimes, that we should take 
back the action which the committee has taken by striking out 
the words “but shall not be compelled.” I think it could 
hardly be asked now that we could compel the wife to testify 
against the husband in cases of all crime. If we give her that 
privilege, is not that taking a great step in advance, and is 
not that as far as we ought to go? The difficulty is now that 
we have stricken out these words “ but shall not be compelled,” 
and therefore the Jaw as it would stand if we strike out these 
additional words would be to the effect that a woman will be 
compelled to testify against her husband or the husband com- 
pelled to testify against his wife in any case for any crime. [ 
think that is perhaps going further than we ought to go. If 
our action can be taken with regard to striking out the words 
“but shall not be compelled,” I shall be very glad, indeed, to 
support the amendment of the gentleman from Arkansas. 

Mr. WINGO. Will the gentieman yield for a question right 
there? 

Mr. TOWNER. Yes, sir. 

Mr. WINGO. If the interpretation of some were correct, 
then your suggestion would be wise; but in view of the in- 
terpretation of the chairman of the committee of that statute, 
would we not then be in the same dilemma we were in when 
we started trying te amend it? 

Mr. TOWNER. I think that is an indication, if the gentle- 
man will pardon me, that the gentleman’s interpretation is 
not right, and I do not believe it is shared by other gentle- 
men on the floor. I have not heard anybody else but the 
chairman of the committee take that view as to the interpreta- 
tion of the statute. Let us do the right thing, and let us send 
this bill to the Senate as it ought to be. Do not let them have 
the credit of making these corrections. Do not let it be said 
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it is necessary for the Senate to fix up a bill to correct the 
mistakes made by the House. Let us put back the words “or 
shall not be compelled,” and strike out these words, " bigamy, 
polygamy, or unlawful cohabitation,” and then we shall have 
placed ourselves upon defensible and advanced grounds, to 
which I think the other Chamber will follow. a 

iE CHAIRMAN. The question is on agreeing to the amend- 
men 

The question was taken, and the Chairman announced that the 
noes seemed to have it. 

Mr. WINGO, A division, Mr. Chairman, 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were—ayes 9, noes 12. 

So the amendment was rejected, 

The CHAIRMAN. The Clerk will read. 

Mr. BRYAN. Mr. Chairman, I have an amendment there. I 
move to amend by striking out. beginning with the word “and,” 
in line 15. down to the word “be” in line 18. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Washington. 

The Clerk read as follows: 

Page 66, line 15, strike out >: n 
3 “and may be 1 eon eR hag . 
B without the consent of the husband or wife, as the case 

Mr. BRYAN. That is the same proposition. 
up any time in debating it. 

a CHAIRMAN. The question is on agreeing to the amend- 
men 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. BRYAN. A division, Mr. Chairman. 

The CHAIRMAN. A division is called for. 

The committee divided; and there were—ayes 6, noes 10. 

So the amendment was rejected. 

Mr. BRYAN. I think, Mr. Chairman, we ought to have a 
quorum on a matter of this kind. 

The CHAIRMAN, Does the gentleman make the point of no 


I will not take 


quorum ? 
Mr, STAFFORD. I hope the gentleman will not press that 
point. We have made no headway to-day. We ought to make 


headway on this very important business. 

Mr. WINGO. I hope the gentleman will withdraw that. 
are anxious to expedite business. 

Mr. BRYAN. Can I have consent, Mr. Chairman, to leaye 
this open for amendment, as was suggested a while ago, until 
next Wednesday? 

Mr. WATKINS. I can not agree to that, Mr. Chairman. 
have taken up enough time on the section to-day. 

Mr. STAFFORD. I think the gentleman ought not to press 
his point. We ought to make some headway on this bill. Al- 
se it is a very hot day, we ought to go on for an bour or 
wo. 

Mr. BRYAN. Mr. Chairman, I will withdraw the point, but 
I will bring it up again in another place. There are only 12 
Members on a side. 

Mr. STEPHENS of Texas. Mr. Chairman, I ask unanimous 
consent to return to line 16 for the purpose of restoring to the 
amendment the words “to testify,” so that it will rend “and 
may be called to testify in such proceeding.” I think the gentle- 
man from Missouri [Mr. Boowrr] struck out inadvertently the 
words “to testify" when he intended to strike out only the 
words following. 

The CHAIRMAN. That is section 108? 

Mr. STEPHENS of Texas. Yes; line 16, section 108; to re- 
store the words “to testify.” 

The CHAIRMAN. The gentleman from Texas [Mr. STEPHENS] 
offers an amendment which the Clerk will report. 

The Clerk read as follows: 


The amendment already adopted strikes out the words but shall not 
be compelled to testify,” in lines 15 and 16. 


Mr. STEPHENS of Texas. That should be restored. 

Mr. STAFFORD. The gentleman from Missouri [Mr. 
Boomer] is here, and his opinion on the subject may be bnd. 

Mr. STEPHENS of Texas. I desire to restore the words “ to 
testify,” two words that were stricken out. The gentleman from 
Missouri [Mr. Boonrr] consents to it. 

Mr. WINGO. Mr. Chairman, I understand the proposition 
offered by the gentleman is to restore the words “to testify,” 
stricken out a moment ago on the amendment of the gentleman 
from Missouri [Mr. BOOHER]. . 

Mr. BRYAN. Mr. Chairman, I ask that the section be read 
as amended in that way. 

Mr. STAFFORD. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. STAFFORD. The committee having adopted an amend- 
ment, will it not be necessary before it can be changed to ask 
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unanimous consent to reconsider the vote whereby that amend- 
ment was adopted? 

The CHAIRMAN. The Chair is of that opinion. 

Mr. WATKINS.” I suggest, Mr. Chairman, that if we have an 
amendment inserted, “to testify,” after the word “ compelled,” 
it would have to be a separate and distinct amendment, and 
would not have reference to any amendment already passed. 

Mr. STEPHENS of Texas. It would merely perfect the lan- 
guage, 

Mr. STAFFORD. You are trying to incorporate some words 
that have heretofore been stricken out. The question is, Can 
the House go ahead with the proceeding of striking out a por- 
tion of a paragraph and then allowing some person to add some 
language that had been stricken out? In that way we shall 
never get anywhere. I ask unanimous consent that the yote 
heretofore taken on the amendment be vacated. 

Mr. WINGO. The proposition now is to amend this section 
as it now stands by inserting the words “to testify” after the 
word called.“ 

The CHAIRMAN. The Chair understands that the gentle- 
man from Missouri [Mr. Boon] offered to strike out the 
words, beginning on line 15 and ending on line 16, “but shall 
not be compelled to testify.” 

Mr. WINGO. That is correct. 

The CHAIRMAN. That was stricken out, as the Chair under- 
stands. Now the proposition is to restore the words“ to testify,” 
that were stricken out. 

Mr. WINGO. That is the practical effect; but the formal 
motion is an amendment to the section as it now stands by 
inserting the words “ to testify ” after the word “called.” That 
would meet the technical objection raised by the gentleman 
from Wisconsin [Mr. STAFFORD]. 

Mr. STAFFORD. It is a question of procedure, Mr. Chair- 
man. Supposing, then, some person would come around and 
make a motion to insert the word “compelled,” if the Chair 
holds it in order to amend by adding the words “to testify.” 
Then some person else comes along and inserts the word “ be,” 
until each word of that which was stricken out is reinserted. 
In that case the House would never get anywhere, 

The CHAIRMAN. It is permissible to strike out the words 
in one place and insert them in another place. In this case the 
words were stricken out, but they are proposed to be put back 
in another place. 

Mr. STAFFORD. No; they remain in the same place, Mr. 
Chairman. Let me direct the Chair’s attention to this fact, that 
if the original motion of the gentleman from Missouri [Mr. 
Boon] had been to strike out merely the words “but shall 
not be compelled,’ leaving the words “to testify,” then the 
purpose of this amendment would be accomplished. I wish to 
emphasize again the fact that if the Chair holds that it is now 
in order to do this the committee will never get anywhere. The 
first thing to do is to ask unanimous consent to return or to 
bave it put in. It can not be offered as an amendment. 

Mr. STEPHENS of Texas. I ask that the words “ to testify ” 
be inserted, Mr. Chairman. 

The CHAIRMAN. Thegentleman from Texas [Mr. STEPHENS] 
asks unanimous consent to restore the words “to testify.” Is 
there objection? 

There was no objection. 

The Clerk read as follows: 

Sec. 111. In the trial of actions at law the courts of the United 
States may, on motion and due notice thereof, require the parties to 
produce books or writings In their possession or power which contain 
evidence pounent to the issue in cases and under circumstances where 
they might be compelled to produce the same by the ordinary rules of 
proceeding in chancery. If a plaintiff fails to comply with such order, 
the court may on motion give the like judgment for the defendant as 
in cases of nonsvit, and if a defendant fails to comply with such order 
the court may on motion give judgment against him by default. 

Mr. TOWNER. Mr. Chairman, I have an amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 67, line 7, after the word “ in,“ insert the words “ preparation 
for and at.” 

Mr. TOWNER. The effect of that amendment will be to 
make the section read: 

In preparation for and at the trial of actions at law the courts of 
the United States may— 

And so forth. I will say to the chairman of the committee 
that the reason for that is that this class of testimony, consist- 
ing of exhibits, books, and so forth, is as necessary before the 
grand jury and in a preliminary investigation as upon the trial 
of the case. This was called to my attention by a United States 
judge for the purpose of meeting that difficulty. 

Mr. WATKINS. If there is to be no further discussion on 
this amendment, I will make no objection to it. If, however, 
the progress of the bill is to be retarded by discussing the 
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e at length, I will have some observations to make 
on it. 

The amendment was agreed to. 

1 TOWNER. Mr. Chairman, I have another amendment to 
offer. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Iowa. 

The Clerk read as follows: 

Page 67, line 9, after the word “ produce,” insert the word “ things.” 

Mr. TOWNER. The object of that amendment is merely to 
allow the introduction not only of books and writings but of 
things; for instance, in a prosecution for larceny or any other 
case where the thing itself or a weapon or something of that 
kind is necessary to be introduced, so that such “ thing” may 
also be introduced in evidence. 

Mr. WATKINS. If a comma is inserted after the word 
“things,” I shall have no objection. 

Mr. TOWNER. That may be done, Mr. Chairman. 

The amendment was agreed to. 

Mr. TOWNER. Mr. Chairman, I have snother amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 67, line 10, strike ont the word “contain” and insert in lieu 
thereof the word “ furnish.” 

Mr. TOWNER. The reason for that amendment is that the 
word “contain” refers only to books and writings. Of course, 
there are very many other objects of evidence of this character 
that may be introduced, and the word “furnish” is used so 
that it may be applicable to all kinds of testimony of this 
character. 

The amendment was agreed to. 

Mr. TOWNER. Mr. Chairman, I have another amendment. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

Page 67, line 13, after the word “chancery,” insert the words “or 
when approved by the court having jurisdiction over the action.” 

Mr. TOWNER. The object of that amendment will be ap- 
parent when I read the words as they will be with the amend- 
ment inserted: 

In cases and under circumstances where they might be compelled to 
furnish the same by the ordinary rules of in chancery or 
when approved by the court having Jurisdiction over the action. 

In some cases the order of the court can not be effective un- 
less that language is added. It is technical, of course. 

Mr. BARTLETT. I move to strike out the last word. I do 
not quite get the purport of the gentleman’s amendment. This 
refers to the production of books and papers? 

Mr. TOWNER. Yes. 

Mr. BARTLETT. This is the old law. Does the gentleman 
think it is wise to say that if a man fails to produce a book or 
paper, the opposite party shall have judgment, or nonsuit? Of 
course that is the present law. 

Mr. TOWNER. This section has nothing to do with that. 

Mr. BARTLETT. But that is the next paragraph. 

Mr. TOWNER. This is only to give the court the power to 
compel the production of this kind of evidence in any case or 
e where the court thinks it may be necessary for him 
so to do. ; 

Mr. BARTLETT. Yes; but the next section provides that if 
the plaintiff fails to comply with the order, the court may give 
judgment for the defendant, or nonsuit, and if the defendant 
fails to comply the court may give judgment against him by 
default for failure to produce the books or papers, That is the 
law, as I understand. 

Mr. TOWNER. That is the law now. 
not change the rule. 

Mr. BARTLETT. Your amendment does not change the rule, 
except to add another instance in which, if he fails to comply 
with the order, there may be judgment in fayor of the other 
purty. ‘ 

Mr. TOWNER. If the gentleman will see, it does not even do 
that. It only allows the court to order the production of these 
things in a case that the court may have jurisdiction of, when 
he thinks it is necessary. 

Mr. BARTLETT. Ordinarily the failure to produce a bodk or 
document gives the opposing party the right to produce second- 
ary evidence of it. That is the rule. if the party having evi- 
dence within his control fails to produce it, that is a fact that 
may be considered injuriously to his case, and permits the 
party who calls for the evidence to adduce secondary evidence 
of it. This is a broader power, which permits the court, for the 
failure to produce testimony within the control of the party, to 
grant a nonsuit or judgment. 

Mr. TOWNER. Yes; that will be the effect of a later para- 
graph. 


The amendment does 


Mr. BRYAN. The gentieman will note the section provides 
that these books and papers shall be furnished in cases and 
under circumstances where they might be compelled to produce 
the same by the ordinary rules of proceeding in chancery, and 
the amendment adds 

1 5 75 TOWNER. Or when approved by the court having juris- 
diction. 

Mr. BRYAN. Is not that a mere matter of procedure? It 
provides that the books are to be brought in under the rules 
that are provided in courts of chancery, and when you extend 
it, does it not really make a limitation? If they are brought in 
under the chancery rules and you add something else, do not 
you complicate instead of simplify the procedure? 

Mr. TOWNER. No; I think not. I can see no reason why it 
should have that effect. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken; and on a division (demanded by Mr. 
Towner) there were—ayes 4, noes 6. 

So the amendment was lost. 
The Clerk read as follows: 


Sec. 118. The testimony of any witness may be taken in any civil 
cause depending in a district court by deposition de bene esse, when the 
witness lives at a greater distance from the place of trial than 100 
miles, or is bound on a voyage to sea, or is about to of the 


and in the 
prer aad. 2 ity in pone ly manner as witnesses may be compelled 

Mr. MADDEN. Mr. Chairman, I think that inasmuch as the 
weather is excessively warm and.we have been here strenuously 
at work all day, and the further fact that a great many Mem- 
bers have engagements to attend to, a lot of mail to dispose of 
before they go home to dinner, we ought to rise, and I make the 

Mr Arb Ww 

2 A il not the gentleman withdraw 
until this section can be perfected? ap 

Mr. WATKINS. Mr. Chairman, I have three amendments to 
be offered to perfect the section. It is not my disposition to quit 
work at this time of the day. If the gentleman from Illinois 
had been here as closely as I have—for I have not had time to 
eat a lunch or go to get a drink of water—I might have acqui- 
esced; but in view of the fact that this is the first time I have 
seen the gentleman here this afternoon, I do not feel that I can 
yield to his importunity. 

Mr. MADDEN. I make the point of no quorum. 

The CHAIRMAN. The gentleman from Illinois makes the 
point of no quorum. The Chair will count. [After counting.] 
Thirty-one Members are present, not a quorum. 

Mr. FOSTER. Mr. Chairman, I move that the committee do 
now rise. 

The CHAIRMAN. The gentleman from Illinois moves that 
the committee do now rise. 

Mr. WATKINS. Mr. Chairman, there is a point made of no 
quorum, and the gentleman can not make the motion without 
that matter being determined. 

The CHAIRMAN. The Chair understands that the Chair can 
entertain a motion that the committee rise at any time before 
the roll has begun to be called. 

The question was talen on the motion of Mr. Foster, and, on 
a division, there were 17 ayes and 8 noes, 

Mr. WATKINS. Mr. Chairman, I ask for tellers. 

The question of ordering tellers was taken. 

The CHAIRMAN. Seven gentlemen have risen, not a suffi- 
cient number, and tellers are refused. 

Mr. DONOVAN. Mr. Chairman, the other side. 

The CHAIRMAN, There is no other side, The rule requires 
20 Members, one-fifth of a quorum, and the committee deter- 
mines to rise. 

The committee rose; and the Speaker haying resumed the 
chair, Mr. Russerx, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
had had under consideration the bill (H. R. 15578) to codify, 
revise, and amend the laws relating to the judiciary, and had 
come to no resolution thereon. 

> LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted as fol- 
ows: 

To Mr. SAMUEL W. Suara, for 14 days on account of impor- 
tant business. 

F = Mr. Ten Eyck, indefinitely, on account of illness in his 
amily. 


chief ma te of a city, judge of a county court or court of common 

' leas of any of the United States, or any notary public of the several 
tates, Territories, and the District of Columbia, not being of counsel 

or attorney to either of the parties, nor interested in the event of the 
Reasonable notice must first be given in writing by the party or 


d tion; and in all cases in rem the person haying the agency or 
possession of ne. 2 at the time seizure 8 be deemed the 
until a e 


reason of the absence from the district and want of an attorney of 
record or other reason, the giving of the notice h 1 be 
impracticable, it shall be lawful to take such depositions as there shall 
be pent necessity for taking. upon such notice as any judge authorized 
to hold courts in such district shall think reasonable and direct. Any 

may be compelled to appear and depose as provided by this sec- 
Pon in the same manner as witnesses may be compelled to appear and 
testify in court. 


Mr. WATKINS. Mr. Chairman, I offer the following com- 
mittee amendment. 
The Clerk read as follows: 


Page 68, line 2, after the word “or,” strike out the words “out of 
the district in which the case is to’ be tried and.” 


Mr. WATKINS. Mr. Chairman, that is for the purpose of 
making it harmonize with other sections similar in character. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Louisiana. 

The amendment was agreed to. 

The Clerk read as follows: 


Sec. 122. When a commission to take the testimony of any witness, 
found within the District of Columbia, to be used in a suit d 
in any State or Territorial or foreign cou is issued from such court, 
or a notice to the same effect is given acco g to its rules of practice, 
and such commission or notice is produced to a justice of the supreme 
court of said District, and due proof is made to him that the testi- 
mony of such witness is mater to the party desiring the same, the 
said justice shall issue a summons to the tness, — him to 
appear before the commissioners named in the commission or notice, 
to testify in such suit, at a time and at a place within said District 
therein specified. 


Mr. WATKINS. Mr. Chairman, I offer the following com- 
mittee amendment. 
The Clerk read as follows: 


Page 73, line 15, after the word “the,” strike out the word com- 
missioners” and insert the word “ officer.” 


Mr. WATKINS. Mr. Chairman, that is to make it harmonize 
with other provisions and sections. 

The CHAIRMAN. The question is on the committee amend- 
ment offered by the gentleman from Louisiana. 

The question was taken, and the committee amendment was 
agreed to. 

The Clerk read as follows: 


Sec. 126. When any commission or letter rogatory, Issued to take 
the testimony of any witness in a foreign country, in any suit in 
which the United States are parties or haye an in is executed 
by the court or the commissioner to whom it is d „ it shall be 
returned by such court or commissioner to the minister or consul of 
the United States nearest the place where it is executed. On receiving 
the same, the said minister or consul shall indorse thereon a we ee 
— te and where the same was received, and that the 
di is in the same condition as when he received it; and he shall 
ree ey og transmit the said letter or commission, so executed and cer- 
tified, by mail, to the clerk of the court from which the same issued, 

the manner in which his official dispatches are transmitted to the 
Government. The testimony of witnesses so taken and returned shall 
be read as evidence on the trial of the suit in which it_was taken, 
without objection as to the method of returning the same. When letters 
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ENROLLED JOINT RESOLUTION SIGNED. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled joint 
resolution of the following title, when the Speaker signed the 


same: 

H. J. Res. 264. Joint resolution authorizing the President to 
accept an invitation to participate in the Sixth International 
Congress of Chambers of Commerce and Commercial and Indus- 
trial Associations, 

SENATE BILL REFERRED. 

Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker's table and referred to its 
appropriate committee as indicated below; 

S. 3112. An act to authorize the Secretary of the Interior to 
acquire certain right of way near Engie, N. Mex.; to the Com- 
mittee on Irrigation of Arid Lands. 

THE MEXICAN SITUATION. 

Mr. BAILEY. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Rrecorp on the Mexican situation. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to extend his remarks in the Recorp. Is 
there objection? 

There was no objection. 

ADJOULNMENT. 

Mr. WATKINS. Mr. Speaker, I move that the House do 

now adjourn. 
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The question was taken; and on a division (demanded by 
Mr. WIxco) there were 18 ayes and 8 noes. 
So the motion was agreed to; accordingly (at 4 o'clock and 


54 minutes) the House, under the 1 rule, adjourned until 
to-morrow, Thursday, May 28, 1914, at 11 o’clock a. m. 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, reports on preliminary ex- 
amination and survey of Wabash River, Ind. and III., from its 
mouth to Terre Haute, with a special report as to improving 
said river up to Mount Carmel by dredging (H. Doe. No. 1001) ; 
to the Committee on Rivers and Harbors and ordered to be 
printed with illustrations. í 

2. A letter from the Acting Secretary of the Treasury, sub- 
mitting items of estimates for public buildings work and re- 
questing that same be incorporated in the sundry civil appro- 
Printion bill for the fiscal year ending June 30, 1915 (H. Doe. 
No. 1000) ; to the Committee on Appropriations and ordered to 
be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. BOWDLE, from the Committee on the Merchant Marine 
and Fisheries, to which was referred the bill (H. R. 16055) to 
amend section 4474 of the Revised Statutes of the United States, 
reported the same without amendment, accompanied by a report 
(No. 718), which said bili and report were referred to the 
House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII. private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. CHURCH, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 1580) for the relief of John 
R. Norris, reported the same with amendment, accompanied by 
a report (No. TIT), which said bill and report were referred 
to the Private Calendar. 

Mr. METZ, from the Committee on Claims, to which was 
referred the bill (H. R. 11772) for the relief of the P. J. 
Carlin Construction Co., reported the same with amendment, 
accompanied by a report (No. 719), which said bill and report 
were referred to the Private Calendar. 

Mr. GORDON, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 16713) for the relief of 
Samson Davis, reported the same without amendment, accom- 
panied by a report (No, 720), which said bill and report were 
referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. BLACKMON: A bill (H. R. 16874) to establish a 
fish-cultural station in the State of Alabama; to the Commit- 
tee on the Merchant Marine and Fisheries, 

By Mr. STEVENS of New Hampshire: A bill (H. R. 10875) 
to promote the safety of employees and passengers on railroads 
engaged in interstate or foreign commerce; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. ASHBROOK: A bill (H. R. 16876) to regulate and 
control the manufacture, sale, and use of weights and measures 
and to be known as the “weights and measures act"; to the 
Committee on Coinage, Weights, and Measures. 

By Mr. CARY: Resolution (H. Res. 527) directing the Com- 
missioners of the District of Columbia to report by what legal 
authority the Washington & Old Dominion Railroad has erected 
and maintained a permanent building over and across Thirty- 
ree nnd M Streets NW.; to the Committee on the District of 

lumbia. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BAILEY: A bill (H. R. 16877) granting a pension to 
Rebecca Crofts; to the Committee on Invalld Pensions. 

By Mr. BELL of California: A bill (H. R. 10878) granting a pen- 
sion to Susan G. Ogier; to the Committee on Invalid Pensions. 

By Mr. CLANCY: A bill (H. R. 16879) granting an increase of 
peusion to Dennis Smith; to the Committee on Invalid Pensions. 


By Mr. CLARK of Missouri: A bill (H. R. 16880) for the 
relief of James Nichols; to the Committee on War Claims. 

Also, a bill (H. R. 16881) granting a pension to Lizzie Bur- 
net; to the Committee on Inyalid Pensions. 

By Mr. CULLOP: A bill (H. R. 16882) granting an Increase of 
pension to Willlam Whaley ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16883) granting an increase of pension to 
Hazlet A. Jacobs; to the Committee on Invalid Pensions, 

By Mr. DILLON: A bill (H. R. 16884) granting a pension 
to Joshua W. Jewell; to the Committee on Invalid Pensions. 

By Mr. GILMORE: A bill (H. R. 16885) granting a pension 
to Simon Shea; to the Committee on Pensions. 

By Mr. GREGG: A bill (H. R. 16886) for the relief of 
Anthony,’ Eubanks & Co.; to the Committee on War Claims, 

By Mr. GUERNSEY: A bill (H. R. 16887) granting a pension 
to Frances L. Campbell; to the Committee on Invalid Pensions. 

By Mr. J. I. NOLAND: A bill (H. R. 16888) granting a pension 
to Thomas Henry Cunningham; to the Committee on Pensions. 

By Mr. O'LEARY: A bill (H. R. 16889) granting an increase 
of pension to Emma L. Ackley; to the Committee on Invalid 
Pensions. 

By Mr. PAIGE of Massachusetts: A bill (H. R. 16890) granting 
a pension to Martha A. Knapp; to the Committee on Pensions. 

Also, a bill (H. R. 10801) to correct the military record of 
Albion P. Dyer; to the Committee on Military Affairs, 

Also, n bill (H. R. 16892) to place upon the muster-in rolls the 
name of John O. Kinney; to the Committee on Military Affairs. 

By Mr. TAVENNER: A bill (H. R. 16893) granting an in- 
crease of pension to John W. Sisk; to the Committee on Invalid 
Pensions. 

By Mr. THOMAS: A bill (H. R. 16894) granting an increase 
of pension to Andrew R. Wade; to the Committee on Invalid 
Pensions, 

By Mr. WHITACRE: A bill (H. R. 16895) granting an in- 
crease of pension to William A. Badger; to the Committee on 
Invalid Pensions. 

By Mr. BRYAN: A bill (H. R. 16896) for the relief of Col. 
Richard H. Wilson, United States Army; to the Committee on 
Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Resolutions of certain citi- 
zens of Harrisburg, Pa.; Overpeck, Ohio; Wheeling, W. Va.; 
Windsor, III.; Brooklyn, N. X.; White Haven, Pa.; Marceline, 
Mo.; Toledo, Ohio; Pesotum, III.; Jamestown, Pa.; Roswell, 
N. Mex.; Green Bay, Wis.; Bussey, Iowa; Mount Ayr, Iowa; 
and Khedivye, Pa., protesting against the practice of polygamy in 
the United States; to the Committee on the Judiciary. 

Also (by request), petitions ef the Chamber of Commerce of 
Porto Rico, the Commercial Association of Porto Rico, and the 
Guild of Retail Merchants of San Juan, P. R., praying for the 
annulment of act No. 24, passed by the Legislative Assembly 
of Porto Rico on March 28, 1914; to the Committee on the 
Judiciary. 

Also (by request), petitions of sundry voters of Maine, 
Massachusetts, Rhode Island, California, and Connecticut; the 
Central Union Mission, representing 9 people; the Northminster 
Presbyterian Church, representing 1,200 people; the Hamline 
Methodist Episcopal Church, representing 800 people; the Con- 
gress Heights Baptist Church, representing 96 people; the 
Epworth League of the Foundry Methodist Episcopal Church, 
representing 150 people, all of Washington, D. C., favoring 
national prohibition; to the Committee on Rules. 

By Mr. ADAMSON: Papers to accompany House Dill 16837, 
granting relief to James J. Coalson; to the Committee on Mili- 


Also, petition of the Chautauqua Association of Columbus, 
Ga., protesting against the practice of polygamy in the United 
States; to the Committee on the Judiciary, 

By Mr. BAILEY : Petitions of sundry citizens of Johnstown 
and of Cambria County, Pa., favoring national prohibition; to 
the Committee on Rules. 

By Mr. BALTZ: Petitions of 121 citizens of Lebanon, III., 
and sundry citizens of the twenty-second congressional] district of 
Illinois, favoring national prohibition ; to the Committee on Rules. 

Also, petition of sundry citizens of Paderborn, III., protesting 
against national prohibition; to the Committee on Rules. 

By Mr. BELL of California: Petition of 29 citizens of Bur- 
5 Cal., fayoring national prohibition; to the Committee on 


By Mr. BRODBECK: Petition of the Cigar Makers’ Union of 
Mesherrystown, Pa., against national prohibition; to the Com- 
mittee on Rules. 
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Also, petitions of the Calvary Presbyterian Church, the 
Chureh of the Brethren, the Duke Street Methodist Episcopal 
Church, Judge Fah’s Mission Church, the Fourth United Breth- 
ren Church, and the Grace Lutheran Church, all of York, Pa., 
against section 6 of House bill 12028, to amend postal laws; to 
the Committee on the Post Office and Post Roads, 

By Mr. CANTOR: Petition of Si and more voters of the twen- 
tieth congressional district of New York, protesting against na- 
tional prohibition; to the Committee on Rules. 

By Mr. COOPER: Petitions of sundry citizens of Menomonee 
Falls, Wis., protesting against national prohibition; to the Com- 
mittee on Rules. 

By. Mr. CURRY; Petition of the Presbyterian Sunday School 
of Tracy, Cal., favoring censorship of moving pictures; to thy 
Committee on Education.“ 

Also, petitions of 102 citizen’ and residents of the third Cali- 
fornia district, protesting against the Hobson national constitu- 
tional prohibition resolution; to the Committee on Rules. 

Also, petition of the First Congregational Church of Sacra- 
mento, Cal., praying for the favorable consideration of the 
Sheppard-Hobson national constitutional prohibition resolution ; 
to the Committee on Rules. : 

Also, petition of the Woman’s Christian Temperance Union 
of Yolo County, Cal., praying for the favorable consideration of 
the Hobson-Sheppard national constitutional prohibition reso- 
lution; to the Committee on Rules, 

Also, petition of the First Congregational Church of Woodland, 
Cal., praying for the favorable consideration of the Hobson na- 
tional constitutional prohibition resolution; to the Committee on 
Rules. 

Also, petitions of five drug companies of Sacramento, Cal., 
asking for the favorable consideration of House bill 13305, the 
Stevens price bill; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. DALE: Petition of John Wagner and others, of Brook- 
lyn, N. X., protesting against national prohibition; to the Com- 
mittee on Rules. 

Also, petition of the Chamber of Commerce and the Commer- 
cial Association of Porto Rico and the Gulld of Retail Mer- 
chants of San Juan, P. R., praying for the annulment of act 
No. 24, passed by the Legislative Assembly of Porto Rico on 
March 22, 1914; to the Committee on the Judiciary. 

By Mr. DEITRICK: Petitions of sundry citizens and voters 
of the State of Massachusetts, protesting against naticnal pro- 
hibition; to the Committee on Rules. 

By Mr. GEORGE: Petition of 323 voters of the twenty-first 
congressional district of New York, protesting against national 
prohibition; to the Committee on Rules. 

By Mr. GILMORE: Petition of the Dedham (Mass.) Business 
Association and Board of Trade, favoring control, ownership, 
operation, etc., of steamship lines on Long Island Sound by the 
New York, New Haven & Hartford Railroad; to the Committee 
on Interstate and Foreign Commerce, 

Also, petitions of the Boot and Shoe Workers’ Union of Boston 
and the Granite Cutters’ International Association of America, 
protesting against national prohibition; to the Committee on 
Rules. 

By Mr. GRAHAM of Pennsylvania: Petition of the Pennsyl- 
vanin Retail Jewelers’ Association, of Pittsburgh, Pa., favoring 
passage of Owen-Goeke bill, relative to fraud in gold-filled 
watclicases; to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. GREEN of Iowa: Petition of 400 citizens of Stuart, 
700 citizens of Stuart, 19 citizens of Orient, 25 citizens of Orient, 
18 cltizens of Orient, and 11 citizens of Orient, all in the State 
of Towa, favoring national prohibition; to the Committee on 
Rules. 

By Mr. HAMMOND: Petitions of 38 citizens of Alpha, Minn., 
protesting against national prohibition; to the Committee on 
Rules, 

By Mr. IGOE: Protest by the Catholic Workingmen's Wel- 
fare Associntion, section 5, of St. Augustine's Parish, St. Louis, 
Mo., submitted by William Diemert, secretary, against pending 
prohibition resolutions and all similar measures; to the Com- 
mittee on Rules. 

Also, petttions of the Hunkius-Willis Lime & Cement Co. 
and the George t, Mathews OH & Grease Co., of St. Lonis, 
Mo., protesting aguinst national prohibition; to the Committee 
on Rules. 

By Mr. KENNEDY of Rhode Island: Petitton of the New 
England Butt Co., protesting against passage of Housc bill 
15657, antitrust bills; to the Committee on the Judiciary. 

Also, memorial of the Central Labor Union of Woonsocket, 
R: I., protesting against national prohibition; to the Committee 
on Rules. 


Also, petition of sundry citizens of Central Falls, R. I., favor- 
ing passage of House bill 5308, relative to taxing mail-order 
houses; to the Committee on Ways and Means. 

By Mr. LOBECK: Petitions of Local Union No. 82. Inter- 
national Brotherhood of Stationary Firemen, of Omaha, Nebr., 
and 30 citizens of Douglas County, Nebr., protesting against 
national prohibition; to the Committee on Rules, 

By Mr. LONERGAN;; Petition of James Hughes and 8 other 
citizens of Thompsonville, Conn., favoring passage of House 
bill 5308, the Hinebaugh bill, to tax mail-order houses; to the 
Committee on Ways and Means. 

Also, petitions of Dominick Bradley and Patrick Felletter. 
of Hartford, Conn., protesting against national prohibition; to 
the Committee on Rules, 

Also, petition of W. J. Dunlay & Co. and 13 other firms and 
citizens of New Britain, Conn., favoring passage of House bill 
5308, the Hinebaugh bill, to tax mail-order houses; to the Com- 
mittee on Ways and Means. 

By Mr. MORGAN of Oklahoma: Petition of the Harper 
County Oklahoma Teachers’ Association, representing 250 peo- 
ple; the Richison Valley Sunday School, representing 74 peo- 
ple; the Presbyterian Church, representing 100 people, of Am- 
orita; the Pilgrim Congregational Chureh, representing 100 
people, of Oklahoma City; a mass meeting at Oklahoma Clty, 
representing 250 people, all in the State of Oklahoma, favoring 
national prohibition amendment; to the Committee on Rules. 

Also, petitions signed by varlous business men of Waukoniis, 
Perry, Jefferson, Pond Creek, Newkirk, Manchester, and Enid, 
all in the State of Oklahoma, in support of House bill 5308, to 
tax mail-order houses; to the Committee on Ways and Means. 

By Mr. NELSON: Petition of 16 citizens of Dane County, 
Wis., protesting against national prohibition; to the Committee 
on Rules. 

By Mr. J. I. NOLAN: Protest of Henry Alpers, president of 
the Tacoma Bottling Co., of San Francisco, Cal., and 61 other 
citizens of San Francisco, against the passage of the Hobson 
nation-wide prohibition resolution; to the Committee on Rules. 

By Mr. NORTON: Petition of the North Dakota Abstrecters’ 
Association, protesting against provisions of House bill 12388. 
a bil for the establishment of land banks; to the Committee 
on Banking and Currency. 

Also, petition of Lars O. Hilde and others, of Wheelock, 
Schafer; and Wild Rose, all in the State of North Dakota, pro- 
testing against the passage of House bill 7826, the Sabbath- 
observance bill; to the Committee on the District of Columbia. 

Also, resolution of the Lisbon Commercial Club, of Lisbon, 
N. Dak., in favor of 1-cent letter postage; to the Committee on 
the Post Office and Post Roads. 

By Mr. O'LEARY: Petitions of the United Liquor Dealers’ As- 
sociation aad Louis Rowland and others, of Brooklyn, N. Y., pro- 
testing against national prohibition; to the Committee on Rules. 

Also, petition of the Scandinavian Independent Progressive 
League of Greater New York, favoring passage of bill for me- 
morial to John Ericsson; to the Committee on the Library. 

By Mr. RAKER: Petition of Rey. Archibald Durrie, of Tone, 
Cal, favoring national prohibition; to the Committee on Rules. 

Also, petition of the San Francisco Chamber of Commerce, 
San Francisco, Cal, favoring an appropriation for the transfer 
of the life-saving station at Coos Bay from its present location 
fo a point nearer the entrance of the San Francisco Harbor, 
Cal.; to the Committee on Rivers and Harbors. 

Also, petition from 23 members of the Young People’s Chris- 
tian Endeavor Society, of Angels Camp, Cal., favoring national 
prohibition; to the Committee on Rules, 

By Mr..SELLS: Papers to accompany a bill (H. R. 15751) 
granting a pension to John V. Everett; to the Committee on 
Pensions. 3 

By Mr. THACHER: Petition of the Woman's Christian Tem- 
perance Union of Middleboro, Mass, favoring censorship of 
motion pictures; to the Committee on Edueation. 

Also, petitions of the Jesse Lee Brotherhood and citizens of 
New Bedford, and citizens of Halifax and Wareham, Mass, 
relative to national prohibition; to the Committee on Rules. 

By Mr. THOMAS: Petition of 349 citizens of Scottsville, Ky., 
favoring national prohibition; to the Committee on Rules. 

By Mr. UNDERHILL: Petition of 45 voters of the thirty- 
seventh New York congressional district, against passage of 
Hobson-Sheppard-Works resolutions; to the Committee on Rules. 

Also, petitions of the Woman's Christian Temperance Union 
of Mecklenburg and Horseheads, N. V., favoring national prohi- 
bition; to the Committee on Rules, 

By Mr. WILLIS: Petition of S. C. Faust and S other citizens 
of Ashley, Ohio, protesting against the adoption of House joint 
resolution No. 168, relating to national prohibition; to the Com- 
mittee on Rules. 


